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Texas State Senate 

Post Office Box 12068 

Austin, Texas 78711-2068 

Re: Authority of the Teacher Retirement System with respect to invest-
ments in or ownership of real property (RQ-0334-KP) 

Briefs requested by March 30, 2020 

RQ-0335-KP 

Requestor: 

The Honorable Charlie Geren 

Chair, Committee on House Administration 

Texas House of Representatives 
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Re: Whether an employee of an appraisal district may serve as a trustee 
of an independent school district that is a participating taxing unit of the 
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Requestor: 

The Honorable Wiley B. McAfee 
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For further information, please access the website at www.texasattor-
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Ryan L. Bangert 
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Office of the Attorney General 
Filed: March 3, 2020 
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TITLE 1. ADMINISTRATION 

PART 15. TEXAS HEALTH AND 
HUMAN SERVICES COMMISSION 

CHAPTER 353. MEDICAID MANAGED CARE 
SUBCHAPTER A. GENERAL PROVISIONS 
1 TAC §353.6 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) proposes an amendment to 
§353.6, concerning Audit of Managed Care Organizations. 
BACKGROUND AND PURPOSE 

Texas Government Code §533.015(b), as amended by Senate 
Bill (S.B.) 200 and S.B. 207, 84th Legislature, Regular Session, 
2015 directed the HHSC Executive Commissioner to issue rules 
defining the coordination between HHSC and the HHSC-Office 
of Inspector General (HHSC-OIG) in conducting audits of man-
aged care organizations (MCOs) participating in Medicaid. 
To comply with Texas Government Code §533.015(b), HHSC 
adopted Texas Administrative Code Sections §353.6 and 
§371.37, effective July 14, 2016. These rules assign authority 
to the HHSC Executive Commissioner for establishing policy 
outlining the roles and responsibilities of divisions, depart-
ments, and offices of HHSC in performing audits of MCOs. 
The HHSC Medicaid and CHIP Services Division (MCSD), the 
Health and Human Services (HHS) Internal Audit Division, and 
the HHSC-OIG are responsible for audits of MCOs and their 
subcontractors. 
In 2017, the Sunset Advisory Commission reported to the 85th 
Legislature that HHSC and HHSC-OIG had defined their respec-
tive audit roles, jurisdiction, and frequency in the HHSC Circular 
C-054, but the details were not defined in rule, as required by 
S.B. 200 and S.B. 207. The Sunset Advisory Commission rec-
ommended that the policies be prescribed in rule. 
The proposed amendment to §353.6 is necessary to implement 
the Sunset Advisory Commission's recommendation by codify-
ing in rule a more detailed description of the coordination that 
is required between various divisions of HHSC and HHSC-OIG 
in planning and conducting audits of MCOs. An amendment to 
§371.37 is also proposed elsewhere in this issue of the Texas 
Register. 

SECTION-BY-SECTION SUMMARY 

Proposed amendment to §353.6(a) clarifies that HHSC, through 
MCSD, HHSC-OIG, and the HHS Internal Audit Division, is re-
sponsible for audits of MCOs and their subcontractors. 

Proposed amendment to §353.6(b) defines MCO to include any 
entity with which an MCO contracts. 
Proposed amendment to §353.6(c) adds audits of agreed upon 
procedures and clarifies that HHSC audits allow for effective 
oversight. 
Proposed new §353.6(d) replaces existing language to list 
MCSD's roles and responsibilities for audits of MCOs, which 
include determining, through coordination with HHSC-OIG, 
which audits to assign to contracted audit firms to reduce or 
eliminate duplicative audits; coordinating with HHS Internal 
Audit to obtain authority to procure audit services; facilitating 
and determining the scope of work for contracted audit firms; 
providing final reports of contracted audit firms to HHSC-OIG; 
providing deliverables for contracted audit engagements to the 
State Auditor's Office (SAO); and ensuring implementation of 
audit action plans. 
Proposed new §353.6(e) adds a reference to the rule regarding 
HHSC-OIG's roles and responsibilities. 
Proposed new §353.6(f) outlines HHS Internal Audit Division's 
roles and responsibilities for audits of MCOs, which include au-
diting the MCSD and HHSC-OIG as part of established author-
ity; notifying and conferring with MCSD and HHSC-OIG before 
initiating an audit; coordinating with MCSD when audit services 
need to be procured to ensure HHSC obtains proper authority 
for procurement; and coordinating with MCSD to ensure appro-
priate documents for contracted audit services are shared with 
the SAO. 
FISCAL NOTE 

Liz Prado, Deputy Executive Commissioner-Financial Services 
Division, has determined that for each year of the first five years 
that the rule will be in effect, enforcing or administering the rule 
does not have foreseeable implications relating to costs or rev-
enues of state or local governments. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the rule 
will be in effect: 
(1) the proposed rule will not create or eliminate a government 
program; 
(2) implementation of the proposed rule will not affect the number 
of HHSC employee positions; 
(3) implementation of the proposed rule will result in no assumed 
change in future legislative appropriations; 
(4) the proposed rule will not affect fees paid to HHSC; 
(5) the proposed rule will not create a new rule; 
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(6) the proposed rule will not expand, limit, or repeal existing 
rules; 
(7) the proposed rule will not change the number of individuals 
subject to the rule; and 

(8) the proposed rule will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Liz Prado has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or rural 
communities related to the rule as proposed. This rule does not 
apply to small businesses, micro-businesses, or rural communi-
ties. 
LOCAL EMPLOYMENT IMPACT 

The proposed rule will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to this rule 
because the rule is necessary to protect the health, safety, and 
welfare of the residents of Texas and does not impose a cost on 
regulated persons. 
PUBLIC BENEFIT AND COSTS 

Stephanie Muth, Associate Commissioner for Medicaid and 
CHIP Services, has determined that for each year of the first 
five years the rule is in effect, the public benefit will be greater 
transparency for stakeholders regarding the coordination of 
state agencies on audits of managed care organizations. 
Liz Prado has also determined that for the first five years the rule 
is in effect, there is no anticipated economic costs to persons 
who are required to comply with the proposed rule. This rule 
relates to the coordination of state agencies and does not relate 
to the compliance of parties outside of HHSC and HHSC-OIG. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to Rules 
Coordination Office, P.O. Box 13247, Mail Code 4102, Austin, 
Texas 78711-3247, or street address 4900 North Lamar Boule-
vard, Austin, Texas 78751; or e-mailed to HHSRulesCoordina-
tionOffice@hhsc.state.tx.us. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day of 
the comment period; (2) hand-delivered before 5:00 p.m. on the 
last working day of the comment period; or (3) e-mailed before 
midnight on the last day of the comment period. If last day to sub-
mit comments falls on a holiday, comments must be postmarked, 
shipped, or emailed before midnight on the following business 
day to be accepted. When e-mailing comments, please indicate 
"Comments on Proposed Rule 18R019" in the subject line. 
STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 

services by the health and human services agencies; §531.033, 
which provides the Executive Commissioner of HHSC with 
broad rulemaking authority; §533.015, which requires the exec-
utive commissioner, after consulting with the commission's office 
of inspector general, to adopt rules defining the coordination 
between HHSC and HHSC-OIG in the performance of audits 
of MCOs; and Texas Human Resources Code §32.021, which 
provides HHSC with the authority to administer the federal 
medical assistance (Medicaid) program in Texas and to adopt 
rules and standards for program administration. 
The amendment affects Texas Government Code §533.015, 
Texas Government Code Chapters 531 and 533, and Texas 
Human Resources Code Chapter 32. 
§353.6. Audit of Managed Care Organizations. 

(a) The Health and Human Services Commission (HHSC), 
through the Medicaid and CHIP Services Division, the Office of 
Inspector General (OIG), and Health and Human Services (HHS) 
Internal Audit Division, is responsible for audits of [participating] 
MCOs and their subcontractors. 

(b) For purposes of this rule, "MCO" includes any entity with 
which an MCO contracts [the term "participating MCO" includes MCO 
subcontractors]. 

(c) HHSC conducts audits of [participating] MCOs, includ-
ing financial audits, performance audits, [and] compliance audits, and 
agreed upon procedures: 

(1) with the scope and frequency necessary to provide in-
formation to allow for [ensure] the effective oversight [management] 
and control of the MCOs; and 

(2) as necessary to comply with all federal and state laws. 

(d) Medicaid and CHIP Services Division's roles and respon-
sibilities for audits of MCOs include: 

(1) determining, based on coordination with OIG about 
MCO audits, which audits to assign to contracted audit firms in order 
to eliminate duplication of audit effort and reduce the impact of 
potentially duplicative audits on the MCOs; 

(2) coordinating with HHS Internal Audit Division to ob-
tain delegated authority, from the State Auditor's Office (SAO), to pro-
cure audit services as required by Texas Government Code §321.020; 

(3) facilitating and determining the extent of work to be 
performed in agreed upon procedures and audits of MCOs, through the 
use of contracted audit firms as part of the integrated business processes 
used to oversee and monitor MCOs; 

(4) providing final reports of agreed upon procedures and 
audits to OIG, along with other information relevant to quantifying 
MCO performance under the contract with HHSC, including results of 
on-site monitoring visits, and other relevant MCO-related performance 
information; 

(5) providing all deliverables, such as contracts, contract 
amendments, and audit reports, for contracted audit related engage-
ments to HHS Internal Audit Division for delivery to the SAO; and 

(6) ensuring actions planned to address audit recommenda-
tions are implemented, including actions planned by the Medicaid and 
CHIP Services Division or by an MCO. 

[(d) The HHSC Executive Commissioner establishes policy 
outlining the roles and responsibilities of the divisions and offices of 
HHSC, including the Internal Audit Division, the Office of Inspector 
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General, and the Medicaid/CHIP Division, in performing audits of par-
ticipating MCOs.] 

(e) The OIG's roles and responsibilities, related to performing 
audits of MCOs, are as outlined in §371.37 of this title (relating to Audit 
of Managed Care Organizations). 

(f) HHS Internal Audit Division's roles and responsibilities, 
related to audits of MCOs, are: 

(1) auditing the Medicaid and CHIP Services Division and 
OIG, as part of its established audit authority and risk-based audit cov-
erage, including auditing the effectiveness of coordination between the 
Medicaid and CHIP Services Division and OIG on the performance of 
MCO audits; 

(2) notifying and conferring with the Medicaid and CHIP 
Services Division and OIG before initiating an audit of an MCO con-
tained in the audit plan approved by the HHS Executive Commissioner; 

(3) coordinating with Medicaid and CHIP Services Divi-
sion when audit services need to be procured to ensure HHSC obtains 
the appropriate authority to procure audit services from the SAO; and 

(4) coordinating with Medicaid and CHIP Services Divi-
sion to ensure that all appropriate documents related to contracted au-
dit services are obtained and provided to the SAO. These documents 
include executed contracts, contract amendments, and audit reports. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000928 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 491-4096 

♦ ♦ ♦ 

CHAPTER 371. MEDICAID AND OTHER 
HEALTH AND HUMAN SERVICES FRAUD 
AND ABUSE PROGRAM INTEGRITY 
SUBCHAPTER B. OFFICE OF INSPECTOR 
GENERAL 
1 TAC §371.37 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) proposes an amendment to 
§371.37, concerning Audit of Managed Care Organizations. 
BACKGROUND AND PURPOSE 

Texas Government Code §533.015(b), as amended by Senate 
Bill (S.B.) 200 and S.B. 207, 84th Legislature, Regular Session, 
2015, directed the HHSC Executive Commissioner to issue rules 
defining the coordination between HHSC and HHSC- Office of 
Inspector General (HHSC-OIG) in conducting audits of managed 
care organizations (MCOs) participating in Medicaid. 
To comply with Texas Government Code §533.015(b), HHSC 
adopted §353.6 and §371.37, effective July 14, 2016. These 

rules assign authority to the HHSC Executive Commissioner for 
establishing policy outlining the roles and responsibilities of di-
visions, departments, and offices of HHSC in performing au-
dits of MCOs. The HHSC Medicaid and CHIP Services Division 
(MCSD), the Health and Human Services (HHS) Internal Audit 
Division, and the HHSC-OIG are responsible for audits of MCOs 
and their subcontractors. 
In 2017, the Sunset Advisory Commission reported to the 85th 
Legislature that HHSC and HHSC-OIG had defined their respec-
tive audit roles, jurisdiction, and frequency in the HHSC Circular 
C-054, but the details were not defined in rule, as required by 
S.B. 200 and S.B. 207. The Sunset Advisory Commission rec-
ommended that the policies be prescribed in rule. 
The proposed amendment to §371.37 is necessary to implement 
the Sunset Advisory Commission's recommendation by codify-
ing in rule a more detailed description of the coordination be-
tween HHSC and HHSC-OIG in planning and conducting audits 
of MCOs. An amendment to §353.6 is also proposed elsewhere 
in this issue of the Texas Register. 

SECTION-BY-SECTION SUMMARY 

Proposed amendment to §371.37(a) adopts language from 
Texas Government Code §§531.102(a-5) and (a-6) that require 
HHSC-OIG audits to be conducted independent of HHSC, but 
through coordination with HHSC. 
Proposed amendment to §371.37(b) defines MCO to include any 
entity with which an MCO contracts. 
Proposed new §371.37(c) replaces existing language to list 
HHSC-OIG's roles and responsibilities for audits of MCOs, 
which include coordinating with HHSC in the development of 
audit plans; considering input from HHSC on audit topics, knowl-
edge about the managed care program, previous HHSC audit 
findings; considering HHSC comments regarding HHSC-OIG's 
draft annual audit plan and proposed audit report recommen-
dations; and responding to comments from HHSC on the draft 
audit plan and preliminary audit results. 
Proposed amendment to §371.37(d) clarifies that HHSC-OIG 
may conduct unplanned audits of MCOs based on allegations 
of fraud, waste or abuse. Such unplanned audits are outside 
of the usual audit planning process and HHSC-OIG may, after 
sharing findings with HHSC MCSD, issue audit reports directly 
to MCOs. Additionally, unplanned audits of persons or entities, 
other than MCOs, based on allegations of fraud, waste or abuse 
are also outside of the usual audit planning process. 
FISCAL NOTE 

Liz Prado, Deputy Executive Commissioner-Financial Services 
Division, has determined that for each year of the first five years 
that the rule will be in effect, enforcing or administering the rule 
does not have foreseeable implications relating to costs or rev-
enues of state or local governments. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the rule 
will be in effect: 
(1) the proposed rule will not create or eliminate a government 
program; 
(2) implementation of the proposed rule will not affect the number 
of HHSC employee positions; 

PROPOSED RULES March 13, 2020 45 TexReg 1755 



(3) implementation of the proposed rule will result in no assumed 
change in future legislative appropriations; 
(4) the proposed rule will not affect fees paid to HHSC; 
(5) the proposed rule will not create a new rule; 
(6) the proposed rule will not expand, limit, or repeal existing 
rules; 
(7) the proposed rule will not change the number of individuals 
subject to the rule; and 

(8) the proposed rule will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Liz Prado has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or rural 
communities related to the rule as proposed. This rule does not 
apply to small businesses, micro-businesses, or rural communi-
ties. 
LOCAL EMPLOYMENT IMPACT 

The proposed rule will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to this rule 
because the rule is necessary to protect the health, safety, and 
welfare of the residents of Texas and does not impose a cost on 
regulated persons. 
PUBLIC BENEFIT AND COSTS 

Stephanie Muth, Associate Commissioner for Medicaid and 
CHIP Services, has determined that for each year of the first 
five years the rule is in effect, the public benefit will be greater 
transparency for stakeholders regarding the coordination of 
state agencies on audits of managed care organizations. 
Liz Prado has also determined that for the first five years the rule 
is in effect, there is no anticipated economic costs to persons 
who are required to comply with the proposed rule. This rule 
relates to the coordination of state agencies and does not relate 
to the compliance of parties outside of HHSC and HHSC-OIG. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to HHS 
Office of Inspector General - Chief Counsel Division, P.O. 
Box 85200, Austin, Texas 78708, or street address 11501 
Burnet Road, Building 902, Austin, Texas 78758; or by email to 
IG_Rules_Comments_Inbox@hhsc.state.tx.us. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day of 
the comment period; (2) hand-delivered before 5:00 p.m. on the 
last working day of the comment period; or (3) e-mailed before 
midnight on the last day of the comment period. If last day to sub-
mit comments falls on a holiday, comments must be postmarked, 
shipped, or emailed before midnight on the following business 
day to be accepted. When e-mailing comments, please indicate 
"Comments on Proposed Rule 18R019" in the subject line. 

STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies; §531.033, 
which provides the Executive Commissioner of HHSC with 
broad rulemaking authority; §533.015, which requires the exec-
utive commissioner, after consulting with the commission's office 
of inspector general, to adopt rules defining the coordination 
between HHSC and HHSC-OIG in the performance of audits 
of MCOs; and Texas Human Resources Code §32.021, which 
provides HHSC with the authority to administer the federal 
medical assistance (Medicaid) program in Texas and to adopt 
rules and standards for program administration. 
The amendment affects Texas Government Code §533.015, 
Texas Government Code Chapters 531 and 533, and Texas 
Human Resources Code Chapter 32. 
§371.37. Audit of Managed Care Organizations. 

(a) The Office of Inspector General (OIG) [OIG] plans and 
conducts regular audits of Managed Care Organizations (MCOs) 
[MCOs] participating in Medicaid [according to policy established 
pursuant to §353.6(d) of this title (relating to Audit of Managed Care 
Organizations)]. OIG audits of MCOs are conducted independent of 
the Health and Human Services Commission (HHSC), but rely on the 
coordination described in this section. 

(b) For purposes of this rule, "MCO" includes any entity with 
which an MCO contracts. [The OIG coordinates with HHSC in the 
development of risk assessments, audit plans, and findings to:] 

[(1) minimize the duplication of activities relating to the 
audits of MCOs; and] 

[(2) ensure that the OIG has a thorough understanding of 
the health and human services system for purposes of knowledgeably 
and effectively performing audits of MCOs.] 

(c) OIG's roles and responsibilities for audits of MCOs in-
clude: 

(1) coordinating with the HHSC Medicaid and CHIP Ser-
vices Division (MCSD) and Health and Human Services (HHS) In-
ternal Audit Division in the development of audit plans to minimize 
duplication of activities relating to audits of MCOs; 

(2) conferring with MCSD on potential OIG MCO audits; 

(3) considering input from MCSD, including input into the 
development of risk assessment methodologies; 

(4) considering audit requests by HHS System executive 
management; 

(5) performing risk assessments to select MCOs or MCO 
activities for audit; 

(6) considering previous audit and review findings of 
MCOs by MCSD, HHS Internal Audit Division, and HHSC audit 
contractors; 

(7) submitting to the HHS Executive Commissioner, at 
least annually, a draft audit plan identifying the OIG's planned audits 
of MCOs; 

(8) considering and responding to any comments, or alter-
native or additional audit topics, submitted to the OIG by the HHS 
Executive Commissioner, or the HHS Executive Commissioner's de-
signee, on the OIG's draft audit plan before finalizing the annual audit 
plan; 
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(9) consulting with MCSD management, consulting with 
subject matter experts, and, when necessary, obtaining specialized 
training, to ensure the OIG has sufficient knowledge and understand-
ing of managed care-related policies and contract requirements to 
effectively conduct audits of MCOs; 

(10) communicating preliminary results of MCO audits to 
MCSD for review and comment; 

(11) considering MCSD comments before finalizing MCO 
audit report recommendations; and 

(12) sharing proposed audit findings with MCSD before is-
suing a final report to an MCO or to MCSD. 

[(c) To facilitate coordination between the OIG and HHSC, 
the OIG annually develops and submits to HHSC's Executive Commis-
sioner a draft audit plan identifying the OIG's planned audits of MCOs. 
The OIG considers input from HHSC, and previous audits and review 
findings of MCOs by HHSC, before finalizing the annual audit plan.] 

(d) Notwithstanding subsections (a), (b), and (c) of this sec-
tion, the OIG may conduct unplanned [investigate, including by means 
of regular] audits of [,] allegations of suspected fraud, waste, or abuse 
by MCOs. Such unplanned audits need not be part of any OIG audit 
plan or part of the usual processes described in this section and the OIG 
may, after sharing proposed audit findings with MCSD, issue audit re-
ports directly to MCOs. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000929 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 491-4058 

♦ ♦ ♦ 
TITLE 10. COMMUNITY DEVELOPMENT 

PART 1. TEXAS DEPARTMENT OF 
HOUSING AND COMMUNITY AFFAIRS 

CHAPTER 7. HOMELESSNESS PROGRAMS 
SUBCHAPTER A. GENERAL POLICIES AND 
PROCEDURES 
10 TAC §§7.1 - 7.11 

The Texas Department of Housing and Community Affairs (the 
Department) proposes the repeal of 10 TAC Chapter 7, Home-
lessness Programs, Subchapter A, General Policies and Proce-
dures. The purpose of the proposed repeal is to eliminate an 
outdated rule while adopting a new updated rule under separate 
action. 
The Department has analyzed this proposed rulemaking and the 
analysis is described below for each category of analysis per-
formed. 

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 
Mr. Bobby Wilkinson, Executive Director, has determined that, 
for the first five years the proposed repeal would be in effect: 
1. The proposed repeal does not create or eliminate a gov-
ernment program, but relates to the repeal, and simultaneous 
readoption making changes to an existing activity, the overarch-
ing policies and procedures of the Emergency Solutions Grants, 
Homeless Housing and Services Program, and Ending Home-
lessness Fund programs (homeless programs). 
2. The proposed repeal does not require a change in work that 
would require the creation of new employee positions, nor is the 
proposed repeal significant enough to reduce work load to a de-
gree that any existing employee positions are eliminated. 
3. The proposed repeal does not require additional future leg-
islative appropriations. 
4. The proposed repeal does not result in an increase in fees 
paid to the Department or in a decrease in fees paid to the De-
partment. 
5. The proposed repeal is not creating a new regulation, except 
that it is being replaced by a new rule simultaneously to provide 
for revisions. 
6. The proposed action will repeal an existing regulation, but is 
associated with a simultaneous readoption making changes to 
an existing activity, the administration of homeless programs. 
7. The proposed repeal will not increase or decrease the number 
of individuals subject to the rule's applicability. 
8. The proposed repeal will not negatively or positively affect this 
state's economy. 
b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE 
§2006.002. 
The Department has evaluated this proposed repeal and deter-
mined that the proposed repeal will not create an economic effect 
on small or micro-businesses or rural communities. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The proposed repeal does not 
contemplate or authorize a taking by the Department; therefore, 
no Takings Impact Assessment is required. 
d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). 
The Department has evaluated the proposed repeal as to its pos-
sible effects on local economies and has determined that for the 
first five years the proposed repeal would be in effect there would 
be no economic effect on local employment; therefore, no local 
employment impact statement is required to be prepared for the 
rule. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for 
each year of the first five years the proposed repeal is in effect, 
the public benefit anticipated as a result of the repealed sec-
tion would be more clarity on the administration of homeless pro-
grams. There will not be economic costs to individuals required 
to comply with the repealed section. 
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f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that for 
each year of the first five years the proposed repeal is in effect, 
enforcing or administering the repeal does not have any fore-
seeable implications related to costs or revenues of the state or 
local governments. 
REQUEST FOR PUBLIC COMMENT. The public comment 
period will be held March 13, 2020, to April 13, 2020, to receive 
input on the proposed repealed section. Written comments may 
be submitted to the Texas Department of Housing and Com-
munity Affairs, Attn: Naomi Cantu, Rule Comments, P.O. Box 
13941, Austin, Texas 78711-3941 or email naomi.cantu@td-
hca.state.tx.us. ALL COMMENTS MUST BE RECEIVED BY 
5:00 p.m., Austin local time, APRIL 13, 2020. 
STATUTORY AUTHORITY. The proposed repeal is made pur-
suant to Tex. Gov't Code §2306.053, which authorizes the De-
partment to adopt rules. Except as described herein the pro-
posed repealed sections affect no other code, article, or statute. 
§7.1. Purpose and Goals. 

§7.2. Definitions. 

§7.3. Construction Activities. 

§7.4. Subrecipient Contract. 

§7.5. Subrecipient Reporting. 

§7.6. Subrecipient Data Collection. 

§7.7. Subrecipient Contact Information. 

§7.8. Records Retention. 

§7.9. Contract Termination and Deobligation. 

§7.10. Inclusive Marketing. 

§7.11. Compliance Monitoring. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on March 2, 2020. 
TRD-202000946 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 475-3975 

♦ ♦ ♦ 
10 TAC §§7.1 - 7.12 

The Texas Department of Housing and Community Affairs (the 
Department) proposes new 10 TAC Chapter 7, Homelessness 
Programs, Subchapter A, General Policies and Procedures, 
§§7.1 - 7.12. The purpose of the proposed new sections are to 
update the rules to remove outdated definitions, clarify existing 
definitions, and add new definitions; delineate the Contract 
amendment approval process; and clarify reporting require-
ments. 
Tex. Gov't Code §2001.0045(b) does not apply to the rules pro-
posed for action because it was determined that no costs are 
associated with this action, and therefore no costs warrant be-
ing offset. 

The Department has analyzed this proposed rulemaking and the 
analysis is described below for each category of analysis per-
formed. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 
Mr. Bobby Wilkinson, Executive Director, has determined that, 
for the first five years the proposed new rules would be in effect: 
1. The proposed rules do not create or eliminate a government 
program, but relate to the readoption of these rules which makes 
changes to an existing activity, the overarching policies and pro-
cedures of the Emergency Solutions Grants, Homeless Hous-
ing and Services Program, and Ending Homelessness Fund pro-
grams (homeless programs). 
2. The proposed new rules do not require a change in work that 
would require the creation of new employee positions, nor are 
the rule changes significant enough to reduce work load to a 
degree that eliminates any existing employee positions. 
3. The proposed rules do not require additional future legislative 
appropriations. 
4. The proposed rules will not result in an increase in fees paid 
to the Department, nor in a decrease in fees paid to the Depart-
ment. 
5. The proposed rules are not creating new regulations, except 
that they are replacing rules being repealed simultaneously to 
provide for revisions. 
6. The proposed rules will not expand, limit, or repeal existing 
regulations. 
7. The proposed rules will not increase or decrease the number 
of individuals subject to the rule's applicability. 
8. The proposed rules will not negatively or positively affect the 
state's economy. 
b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE 
§2006.002. The Department, in drafting these proposed rules, 
has attempted to reduce any adverse economic effect on small 
or micro-business or rural communities while remaining con-
sistent with the statutory requirements of Tex. Gov't Code, Ch. 
2306. 
1. The Department has evaluated these rules and determined 
that none of the adverse effect strategies outlined in Tex. Gov't 
Code §2006.002(b) are applicable. 
2. There are unlikely to be any small or micro-businesses subject 
to the proposed rules because these funds are limited to private 
nonprofit organizations and units of local governments per 24 
CFR §576.202 for Emergency Solutions Grants funds; limited to 
counties and municipalities in Tex. Transp. Code §502.415 for 
the Ending Homeless Fund; and limited to municipalities or des-
ignated nonprofits per 10 TAC §7.22 for the Homeless Housing 
and Services Program. 
3. The Department has determined that based on the consid-
erations in item two above, there will be no economic effect on 
small or micro-businesses or rural communities. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The proposed rules do not contem-
plate or authorize a taking by the Department; therefore, no 
Takings Impact Assessment is required. 
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d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). 
The Department has evaluated the rule as to its possible ef-
fects on local economies and has determined that for the first 
five years the rules will be in effect the new rules have no eco-
nomic effect on local employment because these rules will chan-
nel funds, which may be limited, only to nonprofits, private non-
profits, local governments, and counties and municipalities; it is 
not anticipated that the amount of funds would be enough to sup-
port additional employment opportunities, but would add to the 
services provided. Alternatively, the rules would also not cause 
any negative impact on employment. Therefore no local employ-
ment impact statement is required to be prepared for the rules. 
Tex. Gov't Code §2001.022(a) states that this "impact statement 
must describe in detail the probable effect of the rule on employ-
ment in each geographic region affected by this rule..." Consid-
ering that no impact is expected, there are no "probable" effects 
of the new rules on particular geographic regions. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for 
each year of the first five years the new sections are in effect, the 
public benefit anticipated as a result of the new sections will be 
rules that have greater clarity into the processes and definitions 
of the administration of homeless programs. There will not be 
any economic cost to any individuals required to comply with the 
new sections because the processes described by the rules have 
already been in place through the rules found at these sections 
being repealed. 
f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that for 
each year of the first five years the new sections are in effect, 
enforcing or administering the new sections does not have any 
foreseeable implications related to costs or revenues of the 
state or local governments because the costs for administering 
the program in included in eligible activities. 
REQUEST FOR PUBLIC COMMENT. The public comment pe-
riod will be held March 13, 2020, to April 13, 2020, to receive 
input on the new proposed sections. Written comments may 
be submitted to the Texas Department of Housing and Com-
munity Affairs, Attn: Naomi Cantu, Rule Comments, P.O. Box 
13941, Austin, Texas 8711-3941, by fax to (512) 475-0220, or 
email naomi.cantu@tdhca.state.tx.us. ALL COMMENTS MUST 
BE RECEIVED BY 5:00 p.m., Austin local time, APRIL 13, 2020. 
STATUTORY AUTHORITY. The new sections are proposed pur-
suant to Tex. Gov't Code §2306.053, which authorizes the De-
partment to adopt rules. 
Except as described herein the proposed new sections affect no 
other code, article, or statute. 
§7.1. Purpose and Goals. 

(a) The rules established herein for Chapter 7, concerning 
Homeless Programs, Subchapter A, concerning General Provisions 
applies to all of the Homeless Programs, unless otherwise noted. 
Additional program specific requirements are contained within each 
program subchapter. 

(b) The Homeless Programs administered by the Texas De-
partment of Housing and Community Affairs (the "Department") sup-
port the Department's statutorily assigned mission to address the prob-
lem of homelessness among Texans. 

(c) The Department accomplishes this mission by acting as a 
conduit for state and federal funds for homelessness programs. En-
suring program compliance with the state and federal laws that govern 
these programs is another important part of the Department's mission. 
Oversight and program mandates ensure state and federal resources are 
expended in an efficient and effective manner. 

(d) Unless otherwise noted herein or required by federal law 
or regulation, or state statute, all provisions of this chapter apply to any 
Application received for federal funds and any Contract of state funds 
on or after September 1, 2018. 

§7.2. Definitions. 

(a) To ensure a clear understanding of the terminology used in 
the context of the Department's Homeless Programs, a list of terms and 
definitions has been compiled as a reference. 

(b) The words and terms in this chapter shall have the mean-
ings described in this subsection unless the context clearly indicates 
otherwise. Other definitions may be found in Chapters 1, concerning 
Administration, or Chapter 2, concerning Enforcement, of this title, or 
in federal or state law including, but not limited to, 24 CFR Parts 91, 
200, 576, 582, and 583, and UGMS. 

(1) Affiliate--An entity related to an Applicant that controls 
by contract or by operation of law the Applicant or has the power to 
control the Applicant or a third entity that controls, or has the power to 
control both the Applicant and the entity. Examples include but are not 
limited to entities submitting under a common application, or instru-
mentalities of a unit of government. This term also includes any entity 
that is required to be reported as a component entity under Generally 
Accepted Accounting Standards, is required to be part of the same Sin-
gle Audit as the Applicant, is reported on the same IRS Form 990, or 
is using the same federally approved indirect cost rate. 

(2) Allocation Formula--Mathematical relationship among 
factors, authorized by the Board, that determines how much funding is 
available in an area or region in Subchapters B, C, and D of this chapter, 
relating to Homelessness Programs. 

(3) Applicant--A unit of local government, nonprofit cor-
poration or other entity, as applicable, who has submitted to the Depart-
ment or to an ESG Coordinator an Application for Department funds 
or other assistance. 

(4) Application--A request for a Contract award submitted 
by an Applicant to the Department or to an ESG Coordinator, in a form 
prescribed by the Department, including any exhibits or other support-
ing material. 

(5) At-risk of Homelessness--Defined by 24 CFR §576.2, 
except as otherwise defined by Contract, the income limits for Program 
Participants are determined by the Subrecipient but, at a minimum, do 
not exceed the moderate income level pursuant to Tex. Gov't Code 
§2306.152. 

(6) Code of Federal Regulations (CFR)--The codification 
of the general and permanent rules and regulations of the federal gov-
ernment as adopted and published in the Federal Register. 

(7) Continuum of Care (CoC)--The group composed of 
representatives of relevant organizations, which generally includes 
nonprofit homeless providers; victim service providers; faith-based 
organizations; governments; businesses; advocates; public housing 
agencies; school districts; social service providers; mental health 
agencies; hospitals; universities; affordable housing developers; law 
enforcement; organizations that serve homeless and formerly home-
less veterans, and homeless and formerly homeless persons that are 
organized to plan for and provide, as necessary, a system of outreach, 
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engagement, and assessment; emergency shelter; rapid re-housing; 
transitional housing; permanent housing; and prevention strategies to 
address the various needs of homeless persons and persons at risk of 
homelessness for a specific geographic area. HUD funds a CoC Pro-
gram designed to assist sheltered and unsheltered homeless people by 
providing the housing and/or services needed to help individuals move 
into transitional and permanent housing, with the goal of long-term 
stability. 

(8) CoC Lead Agency--CoC collaborative applicant in the 
HUD CoC Program per 24 CFR §578.3. 

(9) Contract--The executed written agreement between the 
Department and a Subrecipient performing a program activity that de-
scribes performance requirements and responsibilities assigned by the 
document. 

(10) Contract System--The Housing Contract System es-
tablished by the Department, as required by the program. 

(11) Contract Term--Period of time identified in the Con-
tract during which program activities may be conducted. 

(12) Cost Reimbursement--A Contract sanction whereby 
reimbursement of costs incurred by the Subrecipient occurs only af-
ter the Department has reviewed all relevant documentation provided 
by the Subrecipient to support Expenditures. Reimbursement will only 
be approved by the Department where the documentation clearly sup-
ports the eligible use of funds. 

(13) Declaration of Income Statement (DIS)--A De-
partment-approved form used only when it is not possible for a 
Subrecipient to obtain third-party or firsthand verification of income, 
per 24 CFR §576.500(e)(4). 

(14) Dwelling Unit--A residence that meets Habitability 
Standards that is not an emergency shelter, hotel, jail, institution, or 
similar temporary lodging. Transitional Housing is included in this 
definition unless the context clearly states otherwise. Common areas 
supporting the Dwelling Unit are also included in this definition. 

(15) Elderly Person--

(A) For state funds, a person who is 60 years of age or 
older; and 

(B) For ESG, a person who is 62 years of age or older. 

(16) Ending Homelessness ("EH") Fund--The voluntary-
contribution state program established in Texas Transportation Code 
§502.415. 

(17) Emergency Solutions Grants (ESG)--A HUD-funded 
program which provides funds for services necessary to help persons 
that are at risk of homelessness or homeless quickly regain stability in 
permanent housing. 

(18) ESG Coordinator--An organization procured by the 
Department that administers a competition for funds in its CoC region 
and recommends ESG awards to the Department based on its compe-
tition. 

(19) ESG Interim Rule--The regulations with amendments 
promulgated at 24 CFR Part 576 as published by HUD for the ESG 
Program. 

(20) Expenditure--An amount of money accounted for by 
a Subrecipient as spent. 

(21) Finding--A Subrecipient's material failure to comply 
with rules, regulations, the terms of the Contract or to provide services 
under each program to meet appropriate standards, goals, and other re-

quirements established by the Department or funding source (including 
performance objectives). A Finding impacts the organization's ability 
to achieve the goals of the program and jeopardizes continued oper-
ations of the Subrecipient. Findings include the identification of an 
action or failure to act that results in disallowed costs. 

(22) Head of Household--As defined in the most recent 
Homeless Management Information System (HMIS) Data Dictionary 
issued by HUD. 

(23) HMIS-Comparable Database--Database established 
and operated by a victim service provider or legal service provider 
that is comparable to HMIS and collects Program Participant-level 
data over time. 

(24) HMIS Data Dictionary--The Dictionary published 
by HUD which defines terms for the use of HMIS and comparable 
databases. 

(25) HMIS Data Standards Manual--Manual published by 
HUD which documents the requirements for the programming and use 
of all HMIS and comparable databases. 

(26) HMIS Lead Agency--The entity designated by the 
CoC to operate the CoC's HMIS on its behalf. 

(27) Homeless or Homeless Individual--An individual as 
defined by 42 U.S.C. §§11371 - 11378 and 24 CFR §576.2. For state-
funded programs, a homeless individual may have right of occupancy 
because of a signed lease, but still qualify as homeless if his or her 
primary nighttime residence is an emergency shelter or place not meant 
for human habitation. 

(28) Homeless Housing and Services Program (HHSP)-
-The state-funded program established under Tex. Gov't Code 
§2306.2585. 

(29) Homeless Management Information System (HMIS)-
-Information system designated by the CoC to comply with the HUD's 
data collection, management, and reporting standards and used to col-
lect Program Participant-level data and data on the provision of housing 
and services to homeless individuals and families and persons at-risk 
of homelessness. 

(30) Homeless Programs--Reference to programs that have 
the specific purpose of addressing homelessness administered by the 
Department, including ESG Program, HHSP, and EH Fund. 

(31) Homeless Subpopulations--Persons experiencing 
Homelessness who are part of the following population categories, or 
as defined in the most recent Point In Time Data Collection guidance 
issued by HUD: 

(A) Children of Parenting Youth; 

(B) Parenting Youth; 

(C) Persons Experiencing Chronic Homelessness; 

(D) Persons Experiencing Severe Mental Illness; 

(E) Persons with Chronic Substance Use Disorder; 

(F) Persons with HIV/AIDS; 

(G) Unaccompanied Youth; 

(H) Veterans; and 

(I) Victims of Domestic Violence. 

(32) Household--A Household is a single individual or a 
group of persons who apply together for assistance and who live to-
gether in one (1) Dwelling Unit, or, for persons who are not housed or 
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in a shelter, who would live together in one (1) Dwelling Unit if they 
were housed, or as defined in the most recent HMIS Data Dictionary 
issued by HUD. 

(33) Households Served--A single individual or a group of 
persons who apply for Homeless Program assistance, meets a Home-
less Program's eligibility requirements, receives a Homeless Program's 
services, and whose data is entered into an HMIS or comparable data-
base. 

(34) Land Use Restriction Agreement (LURA)--An agree-
ment, regardless of its title, between the Department and a property 
owner, including an emergency shelter, which is a binding covenant 
upon the property owner and successors in interest, that, when 
recorded, encumbers the property with respect to the requirements of 
the programs for which it receives funds. 

(35) Local Competition-- A competition for ESG funding 
administered by an ESG Coordinator on behalf of the Department for 
a CoC region. 

(36) Match--A contribution to the ESG Program from a 
non-ESG source governed by 24 CFR §576.201. 

(37) Monthly Expenditure Report--Information on Expen-
ditures from Subrecipients to the Department. 

(38) Monthly Performance Report--Information on Pro-
gram Participants and program activities from Subrecipients to the 
Department. 

(39) Notice of Funding Availability (NOFA)--Notice of 
Funding Availability or announcement of funding published by the 
Department notifying the public of available funds for a Program with 
certain requirements. 

(40) Outcome--A benefit or change achieved by a Program 
Participant served by the Department's homeless programs. 

(41) Performance Target--Number of persons/Households 
served, outcomes reached, or construction/rehabilitation/conversion 
that the Subrecipient commits to accomplish during the Contract Term. 

(42) Private Nonprofit Organization--An organization de-
scribed in §501(c) of the Internal Revenue Code (the "Code") of 1986 
and which is exempt from taxation under subtitle A of the Code, has an 
accounting system and a voluntary board, and practices nondiscrimina-
tion in the provision of assistance. This does not include a governmen-
tal organization such as a public housing authority or a housing finance 
agency. 

(43) Project--A group of eligible activities identified in an 
Application or Contract to the Department, and designated in HMIS or 
HMIS-comparable database. 

(44) Program Participant--An individual or Household that 
is assisted by a Homeless Program. 

(45) Program Year--Contracts with funds from a specific 
federal allocation (ESG) or year of a state biennium (HHSP). 

(46) Recertification--Required review of a Program Partic-
ipant's eligibility determination for continuation of assistance. 

(47) Service Area--The city(ies), county(ies) and/or 
place(s) identified in the Application (as applicable), and Contract that 
the Subrecipient will serve. 

(48) State--The State of Texas or the Department, as indi-
cated by context. 

(49) Subcontract--A contract made between the Subrecip-
ient and a purveyor of goods or services through a procurement rela-
tionship. 

(50) Subcontractor--A person or an organization with 
whom the Subrecipient contracts to provide services. 

(51) Subgrant--An award of financial assistance in the form 
of money made under a grant by a Subrecipient to an eligible Sub-
grantee. The term includes financial assistance when provided by con-
tractual legal agreement, but does not include procurement purchases. 

(52) Subgrantee--The legal entity to which a Subgrant is 
awarded and which is accountable to the Subrecipient for the use of 
the funds provided. 

(53) Subrecipient--An organization that receives federal or 
states funds passed through the Department to operate ESG and/or state 
funded homeless programs. 

(54) Texas Administrative Code (TAC)--A compilation of 
all state agency rules in Texas. 

(55) United States Department of Housing and Urban De-
velopment (HUD)--Federal department that provides funding for ESG. 

(56) Unit of General Purpose Local Government--A unit 
of government which has, among other responsibilities, the authority 
to assess and collect local taxes and to provide general governmental 
services. 

(57) United States Code (U.S.C.)--A consolidation and 
codification by subject matter of the general and permanent laws of 
the United States. 

(58) Youth Headed Household--Household that includes 
unaccompanied youth 24 years of age and younger, parenting youth 
24 years of age and younger and children of parenting youth 24 years 
of age and younger. 

§7.3. Construction Activities. 

(a) A Subrecipient of Homeless Program funds that constructs 
or rehabilitates a building or Dwelling Unit, or converts a building(s) 
for use as a shelter may be required to enter into a LURA. No new 
construction of a shelter, or construction or rehabilitation of a Dwelling 
Unit is allowed with ESG funds. 

(b) For construction under the ESG Program, the term of the 
LURA will be 10 years from the date of execution of the LURA when 
the cost of major rehabilitation or conversion exceeds seventy-five per-
cent of the value of the building prior to rehabilitation or conversion, 
regardless of the amount of the ESG investment. The value of the build-
ing prior to conversion or rehabilitation must be evidenced by the sub-
mission of the most recent tax records showing the value of the prop-
erty, an appraisal reflecting the value of the property prior to improve-
ments, or other valuation method approved by the Department. 

(c) The term of the LURA in other circumstances where con-
struction was funded under the ESG Program shall be three years from 
the date of execution of the LURA. 

(d) For state funds only, Tex. Gov't Code §2306.185 requires 
certain multifamily rental developments to have, among other provi-
sions, a 30-year LURA. 

(e) A Subrecipient that intends to expend funds for new con-
struction, rehabilitation, or conversion must submit a copy of the activ-
ity budget inclusive of all sources and uses of funding, documents for a 
construction plan review, and identification of the entity and signature 
authorization of the individual (name and title) that will execute the 
LURA. These documents must be submitted no less than 90 calendar 
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days prior to the end of the Contract Term under which funds for the 
activity are provided. The Department may elect to reconsider award 
amounts if financial resources other than those presented in the Appli-
cation are subsequently committed to an activity. 

(f) A Subrecipient must request a final construction inspection 
within 30 calendar days of construction completion. The inspection 
will cover the Shelter and Housing Standards, Uniform Physical Con-
struction Standards, 2000 International Residential Code (or munic-
ipality adopted later version), Minimum Energy Efficiency Require-
ments for Single Family Construction Activities, and the Accessibility 
Standards in Chapter 1, Subchapter B, as applicable for the Homeless 
Program and activity. 

§7.4. Subrecipient Contract. 

(a) Subject to prior Board approval, the Department and a Sub-
recipient shall enter into and execute a Contract for the disbursement of 
program funds. The Department, acting by and through its Executive 
Director or his/her designee, may authorize, execute, and deliver au-
thorized modifications and/or amendments to the Contract, as allowed 
by state and federal laws and rules. 

(b) Subrecipients of state funds may Subcontract for the deliv-
ery of Program Participant assistance without obtaining Department's 
prior approval, but must obtain the Department's written permission be-
fore entering into a Subgrant. Department ESG funds and ESG Match 
may not be Subgranted. 

(c) The Subrecipient is responsible for ensuring that the per-
formance rendered under all Subcontracts, Subgrants, and other agree-
ments are rendered so as to comply with Homeless Program require-
ments, as if such performance rendered were rendered by the Subrecip-
ient. Department maintains the right to monitor and require the Subre-
cipient's full compliance with the terms of the Subrecipient Contract. 

(d) A performance statement and budget are attachments to 
the Contract between the Subrecipient and the Department. Execution 
of the Contract enables the Subrecipient to access funds through the 
Department's Contract System. 

(e) Amendments and Extensions to Contracts. 

(1) Except for amendments that only move funds within 
budget categories, program staff will recommend denial of amendment 
requests if any of the following conditions exist: 

(A) if the award for the Contract was competitively 
awarded and the amendment would materially change the scope of the 
Contract performance or affected the score; 

(B) if the Subrecipient is delinquent in the submission 
of their Single Audit or their Single Audit Certification form required 
by §1.403 of this title (relating to Single Audit Requirements); 

(C) for an amendments adding funds to the Contract, if 
the Subrecipient owes the Department disallowed amounts in excess of 
$1,000 and a Department-approved repayment plan is not in place or 
has been violated; 

(D) for an amendment adding funds (not applicable to 
amendments for extending time), if the Department has cited the Sub-
recipient for violations within §7.11 of this subchapter (related to Com-
pliance Monitoring) and the corrective action period has expired with-
out correction of the issue or a satisfactory plan for correction of the 
issue; 

(E) the Contract has expired; or 

(F) a member of the Subrecipient's board has been de-
barred and has not been removed. 

(2) Except for amendments that only move funds within 
budget categories, program staff may recommend denial of amendment 
requests if any of the following conditions exist: 

(A) the request for an amendment was received in writ-
ing less than 30 calendar days from the end of the Contract Term; or 

(B) if the funds associated with the Contract will reach 
their federal or state expiration date within 45 calendar days of the 
request. 

(3) Denial of an amendment may be subject to §1.7 of this 
title (relating to Appeals Process). 

(4) The Executive Director may on appeal approve an 
amendment where the Single Audit Certification Form has not been 
submitted as reflected in paragraph (1)(B) of this section. In addition, 
the Executive Director may on appeal approve an amendment where 
the conditions in paragraph (2)(A) and paragraph (2)(B) of this section 
exist. The Subrecipient must demonstrate good cause for the amend-
ment, and such an amendment must not cause the Department to miss 
a federal obligation or expenditure deadline, or a state expenditure 
deadline. 

(5) Additional program specific requirements for amend-
ments and extensions to Contracts are found in the program rules of 
this chapter, relating to Homelessness Programs. 

(f) The Department reserves the right to request supporting 
Expenditure documentation at any time in reviewing an Expenditure 
report for approval. The Department will use full Cost Reimbursement 
method of payment whenever any of the following conditions exists: 

(1) The Department determines that the Subrecipient has 
maintained cash balances in excess of need; 

(2) The Department identifies significant deficiency in the 
cash controls or financial management system used by the Subrecipi-
ent; or 

(3) The Subrecipient fails to comply with the reporting re-
quirements in §7.5 (relating to Subrecipient Reporting) and §7.6 (relat-
ing to Subrecipient Data Collection) of this subchapter. 

(g) Voluntary deobligation. The Subrecipient may fully relin-
quish funds in the form of a written request signed by the signatory, 
or successor thereto, of the Contract. The Subrecipient may partially 
relinquish funds under a Contract in the form of a written request from 
the signatory if the partial relinquishment in performance measures and 
budget would not have impacted the award of the Contract. Voluntary 
relinquishment of a Contract does not limit a Subrecipient's ability to 
participate in future funding. 

(h) Funds provided under a Contract may not be used for sec-
tarian or explicitly religious activities such as worship, religious in-
struction or proselytization, and must be for the benefit of persons re-
gardless of religious affiliation. 

§7.5. Subrecipient Reporting. 
(a) Subrecipient will be reimbursed for the amount of actual 

cash disbursements as reflected in the approved Monthly Expenditure 
Reports. 

(b) Subrecipient must submit a Monthly Performance Report 
and a Monthly Expenditure Report through the Contract System not 
later than the last day of each month which reflects performance and 
expenditures conducted in the prior month. 

(c) For performance reports, Program Participants that are as-
sisted continuously as a Contract ends and a new Contract begins in 
the same program will count as new Program Participants for the new 
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Contract. However, the start of a new Contract does not require new 
eligibility determination or documentation for Program Participants, 
except as required for Recertification. 

(d) Subrecipient shall reconcile their Expenditures with their 
performance at least monthly before seeking a request for funds for 
the following month. If the Subrecipient is unable to reconcile on a 
month-to-month basis, the Subrecipient must provide at the request of 
the Department, a written explanation for the variance and take appro-
priate measures to reconcile the subsequent month. It is the responsi-
bility of a Subrecipient to ensure that it has documented the compliant 
use of all funds provided prior to receipt of additional funds, or if this 
cannot be done to address the repayment of such funds. 

(e) Failure of a Subrecipient to provide reports as required un-
der Department rules or the Contract may be sufficient reason for the 
Department to deobligate funds for which a Monthly Expenditure Re-
port has not been submitted. 

(f) If the Subrecipient fails to submit within 45 calendar days 
of its due date, any report or response required by this section and 
responses to monitoring reports, Department may, in its sole discre-
tion, suspend payments, place the Subrecipient on Cost Reimburse-
ment method of payment, and initiate proceedings to terminate any ac-
tive Contract. 

(g) Subrecipient must report on all measures in the Monthly 
Performance Report for demographics and Program Participant Ser-
vices for which they are awarded. 

(h) Subrecipient must submit information requested by the De-
partment for annual or biannual reporting. The annual reporting may 
extend over multiple Contracts. 

(1) ESG Subrecipients will submit information yearly as 
required for the Consolidated Annual Performance and Evaluation Re-
port, including, but not limited to: 

(A) HMIS exports as required per HUD; and 

(B) Section 3 provision of the HUD Act of 1968, as re-
quired per HUD. 

(2) Subrecipients of state funds will submit information for 
biennial reporting to the Texas Legislature, including, but not limited 
to: 

(A) The successes and challenges of the program, in-
cluding using state funding in ways that cannot be used by other fund-
ing sources; and 

(B) How funds were used to leverage other funding 
sources to persons experiencing homelessness. 

§7.6. Subrecipient Data Collection. 

(a) Subrecipient must ensure that data on all persons served 
and all activities assisted under Homeless Programs is entered into the 
applicable HMIS or HMIS-comparable database for domestic violence 
or legal service providers in order to integrate data from all homeless 
assistance and homelessness prevention projects in a CoC. 

(b) The Performance Targets shall be indicated in the Contract. 

§7.7. Subrecipient Contact Information. 

(a) In accordance with §1.22 of this title (relating to Providing 
Contact Information to the Department), Subrecipients will notify the 
Department and provide contact information for staff that approve the 
Contract or submit/approve reports in the Contract System. The notifi-
cation will be sent to the Department by updating its Contract System 
access request information. 

(b) Subrecipients will notify the Department and provide con-
tact information for Subcontractors and Subgrantees within 30 calendar 
days of the effective date of the Subcontract or Subgrant. Contact in-
formation for the entities with which the Subrecipients' Subcontract or 
Subgrant must be provided to the Department, including the organiza-
tion name, name and title of authorized person who entered into the 
Subgrant or Subcontract, phone number, e-mail address, and type of 
services provided. 

(c) At the start of the Contract and within 30 calendar days 
of contact information changes, including entering into Subcontracts 
or Subgrants, Subrecipient will notify the Department of contact in-
formation used for the public to receive assistance through Homeless 
Programs. The contact information for the public should include, but is 
not limited to, organization name, phone number to receive assistance, 
email to receive assistance, type of assistance offered, and Service Area 
in which the assistance is offered. 

(d) The Department will rely solely on the contact informa-
tion supplied by the Subrecipient as indicated in the Department's web-
based Contract System. It is the Subrecipient's sole responsibility to en-
sure such information is current, accurate, and complete. Correspon-
dence sent to the email or physical address shown in the Contract Sys-
tem will be deemed delivered to the Subrecipient. The Department is 
not required to send a paper copy and if it does so it does as a voluntary 
and non-precedential courtesy only. 

§7.8. Records Retention. 
(a) Records must be kept in accordance with §1.409 of this 

Title (relating to Records Retention). 

(b) Record retention for construction/rehabilitation/conver-
sion of emergency shelters or Dwelling Units must be retained until 
the expiration of the LURA. 

(c) For ESG, retention for records relevant to the ESG Contract 
(including but not limited to shelter and habitability inspections) shall 
be kept in accordance with 24 CFR §576.500 and UGMS, as defined at 
§1.401 of this title (relating to Definitions), as applicable except if any 
litigation, claim, negotiation, audit, monitoring, inspection or other ac-
tion has started before the expiration of the required record retention 
period, records must be retained until completion of the action and res-
olution of all issues which arise from it, or until the end of the required 
period, whichever is later. The record retention period does not begin 
until one year after the expiration of the Contract. 

(d) For state funds, retention for records relevant to the Con-
tract (including but not limited to shelter and habitability inspections) 
shall be kept in accordance with UGMS, and retained by the Subre-
cipient for a period of three years from the expiration of the Contract 
except if any litigation, claim, negotiation, audit, monitoring, inspec-
tion or other action has started before the expiration of the required 
record retention period, records must be retained until completion of 
the action and resolution of all issues which arise from it, or until the 
end of the required period, whichever is later. 

§7.9. Contract Termination and Deobligation. 
(a) When a Contract is terminated or voluntarily relinquished, 

the procedures described in this subsection will be implemented. 

(b) The terminology of a "terminated" Subrecipient is intended 
to include the Subrecipient that is voluntarily or involuntarily terminat-
ing their Contract, but does not include Contracts that expire without 
being sent a termination letter. 

(1) The Department will issue a termination letter to the 
Subrecipient no less than 30 calendar days prior to terminating the 
Contract. The Department may determine to take any of the follow-
ing actions: suspend funds immediately or allow a temporary transfer 
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to another Subrecipient; or provide instructions to the Subrecipient to 
prepare a proposed budget and written plan of action that supports the 
closeout of the Contract. The plan must identify the name and cur-
rent titles of staff that will perform the closeout and an estimated dollar 
amount to be incurred. The plan must identify the CPA or firm which 
will perform the Single Audit. The Department will issue an official 
termination date to allow all parties to calculate deadlines which are 
based on such date. 

(2) No later than 30 calendar days after the Contract is ter-
minated, the Subrecipient will take a physical inventory of Program 
Participant files, including case management files. 

(3) The terminated Subrecipient will have 30 calendar days 
from the date of the physical inventory to make available to the De-
partment all Program Participant files. Current and active case man-
agement files also must be inventoried. 

(4) The terminated Subrecipient will prepare and submit no 
later than 30 calendar days from the date the Department retrieves the 
files, a final report containing a full accounting of all funds expended 
under the Contract. 

(5) A Monthly Expenditure Report and a Monthly Perfor-
mance Report for all remaining expenditures incurred during the close-
out period must be received by the Department no later than 45 calendar 
days from the date the Department determines that the closeout of the 
program and the period of transition are complete. 

(6) The Subrecipient will submit to the Department no later 
than 45 calendar days after the termination of the Contract, an inventory 
of the non-expendable personal property acquired in whole or in part 
with funds received under the Contract. 

(7) The Department may require transfer of Equipment ti-
tle to the Department or to any other entity receiving funds under the 
program in question. The Department will make arrangements to re-
move Equipment covered by this paragraph within 90 calendar days 
following termination of the Contract. 

(8) A current year Single Audit must be performed for all 
entities that have exceeded the federal expenditure threshold under 
2 CFR Part 200, Subpart F or the State expenditure threshold under 
UGMS, as applicable. The Department will allow a proportionate share 
of program funds to pay for accrued audit costs, when an audit is re-
quired, for a Single Audit that covers the date up to the closeout of the 
Contract. To be reimbursed for a Single Audit, the terminated Subre-
cipient must have a binding contract with a CPA firm on or before the 
termination date of the Contract. The actual costs of the Single Audit 
and accrued audit costs including support documentation must be sub-
mitted to the Department no later than 45 calendar days from the date 
the Department determines the closeout is complete. See §1.403 of this 
title (relating to Single Audit Requirements) for more information. 

(9) Subrecipient shall submit within 45 calendar days after 
the date of the closeout process all financial, performance, and other 
applicable reports to the Department. The Department may approve 
extensions when requested by the Subrecipient. However, unless the 
Department authorizes an extension, the Subrecipient must abide by 
the 45 calendar day requirement of submitting all referenced reports 
and documentation to the Department. 

§7.10. Inclusive Marketing. 

(a) The purpose of this section is to highlight certain policies 
and/or procedures that are required to have written documentation. 
Other items that are required for written standards are included in the 
federal or state rules. 

(b) Participant selection criteria: 

(1) Selection criteria will be applied in a manner consistent 
with all applicable laws, including the Texas and Federal Fair Housing 
Acts, program guidelines, and the Department's rules. 

(2) If the local CoC has adopted priority for certain Home-
less subpopulations or a specific funding source has a statutory or reg-
ulatory preference, then those subpopulations may be given priority by 
the Subrecipient. Such priority must be listed in the participant selec-
tion criteria. 

(3) Notifications on denial, non-renewal, or termination of 
Assistance must: 

(A) State that a Person with a Disability may request a 
reasonable accommodation in relation to such notice. 

(B) Include any appeal rights the participant may have 
in regards to such notice. 

(C) Inform Program Participants in any denial, non-re-
newal or termination notice, information on rights they may have under 
VAWA (for ESG only, in accordance with the Violence Against Women 
Reauthorization Act of 2013 (VAWA) protections). Subrecipient may 
not deny admission on the basis that the applicant has been a victim of 
domestic violence, dating violence, sexual assault, or stalking. 

(c) Other policies and procedures: 

(1) Affirmative Fair Housing Marketing Plan. Subrecipi-
ents providing project-based rental assistance must have an Affirmative 
Fair Housing Marketing Plan created in accordance with HUD require-
ments to direct specific marketing and outreach to potential tenants who 
are considered "least likely" to know about or apply for housing based 
on an evaluation of market area data. Subrecipient must comply with 
HUD's Affirmative Fair Housing Marketing and the Age Discrimina-
tion Act of 1975. 

(2) Language Access Plan. A Subrecipient that interacts 
with Program Participants must create a Language Access Plan for 
Limited English Proficiency (LEP) Requirements. Consistent with Ti-
tle VI and Executive Order 13166, Subrecipient is also required to take 
reasonable steps to ensure meaningful access to programs and activi-
ties for LEP persons. 

(3) Affirmative Outreach. If it is unlikely that outreach will 
reach persons of any particular race, color, religion, sex, age, national 
origin, familial status, or disability who may qualify for those facilities 
and services, the Subrecipient must establish policies and procedures 
that target outreach to those persons. Subrecipient must take appropri-
ate steps to ensure effective communication with persons with disabil-
ities including, but not limited to, adopting procedures that will make 
available to interested persons information concerning the location of 
assistance, services, and facilities that are accessible to persons with 
disabilities. Subrecipient must make known that use of the facilities, 
assistance, and services are available to all on a nondiscriminatory ba-
sis. 

(4) Reasonable Accommodation. Subrecipient must com-
ply with state and federal fair housing and antidiscrimination laws. 
Subrecipient's policies and procedures must address Reasonable Ac-
commodation, including, but not limited to, consideration of Reason-
able Accommodations requested to apply for assistance. See Chapter 
1, Subchapter B of this title, relating to Accessibility and Reasonable 
Accommodations, for more information. 

§7.11. Compliance Monitoring. 

(a) Purpose and Overview 

(1) This section provides the procedures that will be fol-
lowed for monitoring for compliance with the programs in this chapter. 
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(2) Any entity administering any or all of the programs de-
tailed in this chapter is a Subrecipient. A Subrecipient may also admin-
ister other programs, including programs administered by other state 
or federal agencies and privately funded programs. If the Subrecipient 
has Contracts for other programs through the Department, including 
but not limited to the HOME Partnerships Program, the Neighborhood 
Stabilization Program, or the Texas Housing Trust Fund, the Depart-
ment may, but is not required to and does not commit to, coordinate 
monitoring of those programs with monitoring of those programs un-
der this Chapter. 

(3) Any entity administering any or all of the programs pro-
vided for in subsection (a)(2) of this section as part of a Memorandum 
of Understanding (MOU), contract, or other legal agreement with a 
Subrecipient is a Subgrantee. 

(b) Frequency of Reviews, Notification and Information Col-
lection. 

(1) In general, the Subrecipient or Subgrantee will be 
scheduled for monitoring based on state or federal monitoring require-
ments and/or a risk assessment. Factors to be included in the risk 
assessment include but are not limited to: the number of Contracts 
administered by the Subrecipient or Subgrantee, the amount of funds 
awarded and expended, the length of time since the last monitoring, 
findings identified during previous monitoring, issues identified 
through the submission or lack of submission of a Single Audit, 
complaints received by the Department, and reports of fraud, waste 
and/or abuse. The risk assessment will also be used to determine 
which Subrecipients or Subgrantees will have an onsite review and 
which may have a desk review. 

(2) The Department will provide the Subrecipient or Sub-
grantee with written notice of any upcoming onsite or desk monitor-
ing review, and such notice will be given to the Subrecipient and Sub-
grantee by email to the Subrecipient's and Subgrantee's Contract con-
tact at the email address most recently provided to the Department by 
the Subrecipient or Subgrantee. In general, a 30 calendar day notice 
will be provided. However, if a credible complaint of fraud or other 
egregious noncompliance is received the Department reserves the right 
to conduct unannounced monitoring visits. It is the responsibility of the 
Subrecipients to provide to the Department the current contact informa-
tion for the organization and the Board in accordance with §7.7 of this 
subchapter (relating to Subrecipient Contact Information) and §1.22 of 
this title (relating to Providing Contact Information to the Department). 

(3) Upon request, Subrecipient and Subgrantee (if applica-
ble) must make available to the Department all books and records that 
the Department determines are reasonably relevant to the scope of the 
Department's review. Typically, these records may include (but are not 
limited to): 

(A) Minutes of the governing board and any commit-
tees thereof, together with all supporting materials; 

(B) Copies of all internal operating procedures or other 
documents governing the Subrecipient's operations; 

(C) The Subrecipient's Board approved operating bud-
get and reports on execution of that budget; 

(D) The Subrecipient's strategic plan or comparable 
document if applicable and any reports on the achievement of that 
plan; 

(E) Correspondence to or from any independent audi-
tor; 

(F) Contracts with any third parties for goods or ser-
vices and files documenting compliance with any applicable procure-
ment and property disposition requirements; 

(G) All general ledgers and other records of financial 
operations (including copies of checks and other supporting docu-
ments); 

(H) Applicable Program Participant files with all 
required documentation; 

(I) Applicable human resources records; 

(J) Monitoring reports from other funding entities; 

(K) Program Participant files regarding complaints, ap-
peals and termination of services; and 

(L) Documentation to substantiate compliance with any 
other applicable state or federal requirements including, but not limited 
to, the Davis-Bacon Act, HUD requirements for environmental clear-
ance, Lead Based Paint, the Personal Responsibility and Work Oppor-
tunity Act, HUD LEP requirements, and requirements imposed by Sec-
tion 3 of the Housing and Urban Development Act of 1968. 

(c) Post Monitoring Procedures. 

(1) In general, within 30 calendar days of the last day of 
the monitoring visit, a written monitoring report will be prepared for 
the Subrecipient describing the monitoring assessment and any correc-
tive actions, if applicable. The monitoring report will be emailed to the 
Subrecipient's Board Chair and Executive Director. All Department 
monitoring reports and Subrecipient responses to monitoring reports 
must be provided to the governing body of the Subrecipient within the 
next two regularly scheduled meetings. Issues of concern over which 
there is uncertainty or ambiguity may be discussed by the Department 
with the staff of cognizant agencies overseeing federal funding. Certain 
types of suspected or observed improper conduct may trigger require-
ments to make reports to other oversight authorities, state and federal, 
including but not limited to the State Auditor's Office and applicable 
Inspectors General. 

(2) Subrecipient Response. If there are any Findings of 
noncompliance requiring corrective action, the Subrecipient will be 
provided 30 calendar days from the date of the email to respond, which 
may be extended for good cause. In order to receive an extension, the 
Subrecipient must submit a written request to the Director of Compli-
ance within the corrective action period, stating the basis for good cause 
that justifies the extension. The Department will approve or deny the 
extension request within five calendar days. 

(3) Monitoring Close Out. Within 45 calendar days after 
the end of the corrective action period, a close out letter will be issued 
to the Subrecipient. If the Subrecipient's response satisfies issues raised 
in the monitoring letter, the issue of noncompliance will be noted as re-
solved. If the Subrecipient's response does not correct all Findings, the 
follow-up letter will identify the documentation that must be submitted 
to correct the issue. 

(4) Options for Review. If, following the submission of 
corrective action documentation, Compliance staff continues to find 
the Subrecipient or Subgrantee in noncompliance, and the Subrecipient 
disagrees, the Subrecipient may request or initiate review of the matter 
using the following options, where applicable: 

(A) If the issue is related to a program requirement or 
prohibition of a federal program, the Subrecipient may contact the ap-
plicable federal program officer for guidance or request that the Depart-
ment contact applicable federal program officer for guidance without 
identifying the Subrecipient. 
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(B) If the issue is related to application of a provision 
of the Contract or a requirement of the Texas Administrative Code, the 
Subrecipient may request to submit an appeal to the Executive Director 
consistent with §1.7 ( regarding Appeals Process) of this title. 

(C) The Subrecipient may request Alternative Dispute 
Resolution (ADR). Subrecipient may send a proposal to the Depart-
ment's Dispute Resolution Coordinator to initiate ADR pursuant to 
Chapter 1, Subchapter A of this title, relating to General Policies and 
Procedures. 

(5) If the Subrecipient does not respond to a monitoring 
letter or fail to provide acceptable evidence of compliance, the matter 
will be handled through the procedures described in Chapter 2 of this 
Title, relating to Enforcement. 

§7.12. Waiver of Rule. 
(a) The Department's Governing Board (the "Board") may 

waive rules in this chapter for good cause to meet the purpose of the 
Homeless Programs described further in §7.1 (relating to Purpose and 
Goals) of this title. However, any waiver cannot conflict with the 
federal statutes or regulations or state statutes governing any of the 
Homeless Programs. 

(b) A provision of a closed NOFA or a Local Competition may 
not be waived except in the case of a federal disaster as described in 
§1.5 (relating to Waiver Applicability in the Case of Federally Declared 
Disasters) of this title or a change in federal law that makes adherence 
to the requirements of the NOFA or Local Competition impossible or 
impracticable as determined by the Board. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on March 2, 2020. 
TRD-202000948 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 475-3975 

SUBCHAPTER B. HOMELESS HOUSING AND 
SERVICES PROGRAM (HHSP) 
10 TAC §§7.21 - 7.29 

The Texas Department of Housing and Community Affairs (the 
Department) proposes the repeal of 10 TAC Chapter 7, Home-
lessness Programs, Subchapter B, Homeless Housing and Ser-
vices Program, §§7.21 - 7.29. The purpose of the proposed re-
peal is to eliminate outdated rules while adopting new updated 
rules under separate action. 
The Department has analyzed this proposed rulemaking and the 
analysis is described below for each category of analysis per-
formed. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 
Mr. Bobby Wilkinson, Executive Director, has determined that, 
for the first five years the proposed repeal would be in effect: 
1. The proposed repeal does not create or eliminate a govern-
ment program, but relates to the repeal, and simultaneous read-

option making changes to an existing activity: the administration 
of the Homeless Housing and Services Program. 
2. The proposed repeal does not require a change in work that 
would require the creation of new employee positions, nor is the 
proposed repeal significant enough to reduce work load to a de-
gree that any existing employee positions are eliminated. 
3. The proposed repeal does not require additional future leg-
islative appropriations. 
4. The proposed repeal does not result in an increase in fees 
paid to the Department or in a decrease in fees paid to the De-
partment. 
5. The proposed repeal is not creating a new regulation, except 
that it is being replaced by a new rule simultaneously to provide 
for revisions. 
6. The proposed action will repeal an existing regulation, but is 
associated with a simultaneous readoption making changes to 
an existing activity: the administration of homeless programs. 
7. The proposed repeal will not increase or decrease the number 
of individuals subject to the rule's applicability. 
8. The proposed repeal will not negatively or positively affect this 
state's economy. 
b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE 
§2006.002. 
The Department has evaluated this proposed repeal and deter-
mined that the proposed repeal will not create an economic effect 
on small or micro-businesses or rural communities. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The proposed repeal does not 
contemplate or authorize a taking by the Department; therefore, 
no Takings Impact Assessment is required. 
d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). 
The Department has evaluated the proposed repeal as to its pos-
sible effects on local economies and has determined that for the 
first five years the proposed repeal would be in effect there would 
be no economic effect on local employment; therefore, no local 
employment impact statement is required to be prepared for the 
rule. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for 
each year of the first five years the proposed repeal is in effect, 
the public benefit anticipated as a result of the repealed sec-
tion would be more clarity on the administration of the Home-
less Housing and Services Program. There will not be economic 
costs to individuals required to comply with the repealed section. 
f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that for 
each year of the first five years the proposed repeal is in effect, 
enforcing or administering the repeal does not have any fore-
seeable implications related to costs or revenues of the state or 
local governments. 
REQUEST FOR PUBLIC COMMENT. The public comment 
period will be held March 13, 2020, to April 13, 2020, to receive 
input on the proposed repealed section. Written comments may 
be submitted to the Texas Department of Housing and Com-
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munity Affairs, Attn: Naomi Cantu, Rule Comments, P.O. Box 
13941, Austin, Texas 78711-3941 or email naomi.cantu@td-
hca.state.tx.us. ALL COMMENTS MUST BE RECEIVED BY 
5:00 p.m., Austin local time, APRIL 13, 2020. 
STATUTORY AUTHORITY. The proposed repeal is made pur-
suant to Tex. Gov't Code §2306.053, which authorizes the De-
partment to adopt rules. Except as described herein the pro-
posed repealed sections affect no other code, article, or statute. 
§7.21. Purpose and Use of Funds. 
§7.22. HHSP Subrecipient Application and Selection. 
§7.23. Allocation of Funds and Formula. 
§7.24. General HHSP Requirements. 
§7.25. Program Income. 
§7.26. Conflict of Interest. 
§7.27. Eligible Costs. 
§7.28. Program Participant Eligibility and Program Participant 
Files. 
§7.29. Shelter and Housing Standards. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on March 2, 2020. 
TRD-202000949 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 475-3975 

10 TAC §§7.21 - 7.29 

The Texas Department of Housing and Community Affairs (the 
Department) proposes new 10 TAC Chapter 7, Subchapter B, 
Homeless Housing and Services Program, §§7.21 - 7.29. The 
purpose of the proposed new rules is to clarify eligible activi-
ties and funding allocation to be consistent with Rider 16, Fund-
ing to Address Youth Homelessness of the Appropriations Act 
(86th Legislative Session); create a mechanism to redistribute 
funding that is expected to be unspent by Homeless Housing 
and Services Program Subrecipients; clarify the program income 
process; and update the Program Participant eligibility and file 
requirements. 
Tex. Gov't Code §2001.0045(b) does not apply to the rules pro-
posed for action because it was determined that no costs are 
associated with this action, and therefore no costs warrant be-
ing offset. 
The Department has analyzed this proposed rulemaking and the 
analysis is described below for each category of analysis per-
formed. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 
Mr. Bobby Wilkinson, Executive Director, has determined that, 
for the first five years the proposed new rules would be in effect: 

1. The proposed rules do not create or eliminate a government 
program, but relates to the readoption of this rule which makes 
changes to an existing activity: administration of the Homeless 
Housing and Services Program. 
2. The proposed new rules do not require a change in work that 
would require the creation of new employee positions, nor are 
the rule changes significant enough to reduce work load to a 
degree that eliminates any existing employee positions. 
3. The proposed rules do not require additional future legislative 
appropriations. 
4. The proposed rules will not result in an increase in fees paid 
to the Department, nor in a decrease in fees paid to the Depart-
ment. 
5. The proposed rules are not creating a new regulation, except 
that it is replacing a rule being repealed simultaneously to pro-
vide for revisions. 
6. The proposed rules will not expand, limit, or repeal an existing 
regulation. 
7. The proposed rules will not increase or decrease the number 
of individuals subject to the rule's applicability. 
8. The proposed rules will not negatively or positively affect the 
state's economy. 
b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE 
§2006.002. The Department, in drafting these proposed rules, 
has attempted to reduce any adverse economic effect on small 
or micro-business or rural communities while remaining con-
sistent with the statutory requirements of Tex. Gov't Code, Ch. 
2306. 
1. The Department has evaluated these rules and determined 
that none of the adverse effect strategies outlined in Tex. Gov't 
Code §2006.002(b) are applicable. 
2. There are unlikely to be any small or micro-businesses sub-
ject to the proposed rules because these funds are limited to 
municipalities or designated nonprofits per 10 TAC §7.22 for the 
Homeless Housing and Services Program. 
3. The Department has determined that based on the consid-
erations in item two above, there will be no economic effect on 
small or micro-businesses or rural communities. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The proposed rules do not contem-
plate or authorize a taking by the Department; therefore, no 
Takings Impact Assessment is required. 
d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). 
The Department has evaluated the rules as to their possible ef-
fects on local economies and has determined that for the first five 
years the rules will be in effect the new rules have no economic 
effect on local employment because the rules will channel funds, 
which may be limited, only to municipalities and nonprofits; it is 
not anticipated that the amount of funds would be enough to sup-
port additional employment opportunities, but would add to the 
services provided. Alternatively, the rules would also not cause 
any negative impact on employment. Therefore no local employ-
ment impact statement is required to be prepared for the rule. 
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Tex. Gov't Code §2001.022(a) states that this "impact statement 
must describe in detail the probable effect of the rule on employ-
ment in each geographic region affected by this rule..." Consid-
ering that no impact is expected, there are no "probable" effects 
of the new rules on particular geographic regions. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for 
each year of the first five years the new rules are in effect, the 
public benefit anticipated as a result of the new section will be 
rules that have greater clarity into the processes and definitions 
of the administration of homeless programs. There will not be 
any economic cost to any individuals required to comply with the 
new rules because the processes described by the rules have 
already been in place through the rules found at this section be-
ing repealed. 
f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that for 
each year of the first five years the new rules are in effect, 
enforcing or administering the new rules does not have any 
foreseeable implications related to costs or revenues of the 
state or local governments because the costs for administering 
the program in included in eligible activities. 
REQUEST FOR PUBLIC COMMENT. The public comment pe-
riod will be held March 13, 2020, to April 13, 2020, to receive 
input on the new proposed section. Written comments may be 
submitted to the Texas Department of Housing and Community 
Affairs, Attn: Naomi Cantu, Rule Comments, P.O. Box 13941, 
Austin, Texas 8711-3941, by fax to (512) 475-0220, or email 
naomi.cantu@tdhca.state.tx.us. ALL COMMENTS MUST BE 
RECEIVED BY 5:00 p.m., Austin local time, APRIL 13, 2020. 
STATUTORY AUTHORITY. The new sections are proposed pur-
suant to Tex. Gov't Code §2306.053, which authorizes the De-
partment to adopt rules. Except as described herein the pro-
posed new sections affect no other code, article, or statute. 
§7.21. Purpose and Use of Funds. 

(a) In accordance with Tex. Gov't Code §2306.2585, HHSP 
provides funding to municipalities with populations of 285,500 or 
greater (which the Department will determine with the most recent 
available 1 Year American Community Survey (ACS) data) to develop 
programs to prevent and eliminate Homelessness. 

(b) HHSP eligible activities are: 

(1) administrative costs associated with HHSP, including 
Program Participant tracking using HMIS or a HMIS-comparable data-
base; 

(2) case management for households experiencing or 
At-risk of Homelessness to assess, arrange, coordinate and monitor 
the delivery of services; 

(3) construction/rehabilitation/conversion of buildings or 
Dwelling Unit (including administrative facilities) to serve persons 
experiencing Homelessness or At-risk of Homelessness; 

(4) essential services for Homeless Households or House-
holds At-risk of Homelessness to find or maintain housing stability; 

(5) homelessness prevention to provide financial assistance 
to Homeless Households or Households At-risk of Homelessness; 

(6) homelessness assistance to provide financial assistance 
provided to Homeless Households or Households At-risk of Homeless-
ness; 

(7) operation of emergency shelters or administrative facil-
ities to serve Homeless Households or Households At-risk of Home-
lessness; 

(8) transitional living activities for Youth Headed House-
holds designed to provide safe short-term housing (typically less than 
24 months) in conjunction with appropriate supportive services de-
signed to foster self-sufficiency; and 

(9) other local programs to assist Homeless Households or 
Households At-risk of Homelessness, if approved by the Department 
in writing in advance of the Expenditure. 

§7.22. HHSP Subrecipient Application and Selection. 
(a) Any written information provided to the Department in or-

der to execute a Contract is part of the Application, including but not 
limited to the information in this subsection. 

(b) The municipality may apply to administer the funding di-
rectly or designate a Private Nonprofit Organization or other govern-
mental entity to apply to administer the funds in the municipality in 
accordance with Tex. Gov't Code §2306.2585(a). 

(1) Designation of administering entity. The municipality 
that is designating an entity to administer the funds within their juris-
diction shall provide notification to the Department within 60 calendar 
days of notification of the allocated amount. The notification must be in 
the form of a resolution or other city council action from the municipal-
ity's governing body, and should indicate whether that the municipality 
is designating another entity to administer the funds on behalf of the 
municipality. 

(2) The municipality may designate the other entity for one 
or two years, as desired by the municipality. If designated for two 
years, the requirement that the resolution or council action be submit-
ted within 60 calendar days of notification of allocated amount will be 
considered met for the second year since the council action was ap-
proved. 

(c) Application for funds. Application for funds will be sub-
mitted within 60 calendar days of notification of the allocated amount. 
After 60 calendar days of notification, if no application for funding is 
received, the funding may be reallocated through the formula outlined 
in this section to the other areas receiving HHSP funding. The Appli-
cation for funding will include, but not be limited to: 

(1) information sufficient to conduct a Previous Partici-
pation review for the municipality or entity designated to administer 
HHSP funds; 

(2) proposed budget; 

(3) proposed performance targets; and 

(4) activity descriptions. 

(d) Prior to Contract execution, entities expected to adminis-
ter an award of HHSP funds must submit a resolution, governing body 
action, or other approved documentation approved by entity's direct 
governing body which includes authorization to enter into a Contract 
for HHSP funds and title of the person authorized to represent the en-
tity and who also has signature authority to execute a Contract. The 
documentation submitted must be dated no more than 12 months from 
the date of Contract execution. 

(e) An entity recommended for HHSP funds is subject to the 
Department's Previous Participation Rule, found in §1.302 of this title. 
In addition to the considerations of the Previous Participation Rule, an 
entity receiving HHSP funds may not be in breach or violation, after 
notice and a reasonable opportunity to cure, of any contract with the 
Department or LURA. 
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(f) Subrecipient must enter into a Contract with the Depart-
ment governing the use of such funds. If the source of funds for HHSP 
is funding under another specific Department program, such as the 
Housing Trust Fund, as authorized by Tex. Gov't Code, §2306.2585(c), 
the Contract will incorporate any requirements applicable to such fund-
ing source. 

§7.23. Allocation of Funds and Formula. 

(a) Contract Award Funding Limits. The funding will be es-
tablished by Allocation Formula as described in this section. 

(b) HHSP funds will be awarded upon appropriation from the 
legislature, and will be made available to any of those municipalities 
subject to the requirements of this rule and be distributed in accordance 
with the formula set forth in subsection (c) of this section relating to 
Formula. 

(c) General Population Formula. Funds made available under 
HHSP for the general population shall be distributed in accordance with 
an Allocation Formula that is calculated each year that takes into ac-
count the proportion of the following factors: 

(1) population of the municipality, as determined by the 
most recent available 1 Year American Community Survey (ACS) data; 

(2) poverty, defined as persons in the municipality's popu-
lation with incomes at or below the poverty threshold, as determined 
by the most recent available 1 Year ACS data; 

(3) population of Homeless persons, as determined by the 
most recent publicly available Point-In-Time Counts submitted to HUD 
by the CoCs in Texas or by the Texas Homeless Network; 

(4) population of Homeless veterans, as determined by the 
most recent publicly available Point-In-Time Counts submitted to HUD 
by the CoCs in Texas or by the Texas Homeless Network; 

(5) population of Homeless Unaccompanied Youth, Par-
enting Youth, and Children of Parenting Youth, as determined by the 
most recent publicly available Point-In-Time Counts submitted to HUD 
by the CoCs in Texas or by the Texas Homeless Network; 

(6) population of persons with disabilities, defined as that 
percentage of the municipality's population composed of persons with 
disabilities, as determined by the most recent available 1 Year ACS 
data; and 

(7) incidents of family violence, as determined by reports 
from local police departments. 

(d) The factors enumerated shall be used to calculate distribu-
tion percentages for each municipal area based on the following for-
mula: 

(1) thirty percent weight for population; 

(2) thirty percent weight for poverty populations; 

(3) twenty percent weight for the Homeless population; 

(4) five percent weight for population of Homeless Veter-
ans; 

(5) five percent weight for population of Homeless Unac-
companied Youth, Parenting Youth, and Children of Parenting Youth; 

(6) five percent weight for population of persons with dis-
abilities; and 

(7) five percent weight for instances of family violence. 

(e) Youth Population Formula. Funds made available to HHSP 
for youth shall be distributed in accordance with an Allocation Formula 

that is calculated each year that takes into account the proportion of the 
following factors: 

(1) population of the municipality, as determined by the 
most recent available 1 Year American Community Survey (ACS) data; 

(2) poverty, defined as persons in the municipality's popu-
lation with incomes at or below the poverty threshold, as determined 
by the most recent available 1 Year ACS data; 

(3) population of Homeless Unaccompanied Youth, Par-
enting Youth, and Children of Parenting Youth, as determined by the 
most recent publicly available Point-In-Time Counts submitted to HUD 
by the CoCs in Texas; 

(4) population of persons with disabilities, defined as that 
percentage of the municipality's population composed of persons with 
disabilities, as determined by the most recent available 1 Year ACS 
data; and 

(5) incidents of family violence, as determined by reports 
from local police departments. 

(f) The factors enumerated shall be used to calculate distribu-
tion percentages for each municipal area based on the following for-
mula: 

(1) thirty percent weight for population; 

(2) thirty percent weight for poverty populations; 

(3) thirty percent weight for population of Homeless Unac-
companied Youth, Parenting Youth, and Children of Parenting Youth; 

(4) five percent weight for population of persons with dis-
abilities; and 

(5) five percent weight for instances of family violence. 

(g) Prior to month nine of the Contract, the HHSP Subrecipi-
ent may choose to voluntarily deobligate up to 15% of the total amount 
of funds in the Contract if the HHSP Subrecipient anticipates that it will 
not expend all the funds. The Department reserves the right to refuse 
any returned funds prior to the end of the Contract Term. The Depart-
ment may reallocate the voluntary deobligated funds to existing HHSP 
Subrecipients with the highest expenditure rates based on percent of 
funds expended. The increase of reallocated funds may not exceed 
25% of the initial Contract award, unless approved by the Board. 

§7.24. General HHSP Requirements. 
(a) Subrecipient must have written policies and procedures to 

ensure that sufficient records are established and maintained to enable 
a determination that HHSP requirements are met. 

(b) Subrecipient must have written standards for providing 
HHSP assistance to Program Participants. The written standards must 
be applied consistently for all Program Participants. The written 
standards must include, but not be limited to, Inclusive Marketing 
outlined in §7.10 of this chapter. 

(c) Rent restriction. Rental assistance cannot be provided un-
less the gross rent complies with the standard of rent reasonableness es-
tablished in the Subrecipient's written policies and procedures. Gross 
rent includes the contract rent and an estimate of utilities established by 
the Public Housing Authority for the area in which the Dwelling Unit 
is located. 

(d) The occupancy standard set by the Subrecipient must not 
conflict with local regulations or Texas Property Code §92.010. 

(e) Subrecipient must document compliance with the Shelter 
and Housing Standards in this Chapter, relating to Homelessness Pro-
grams, including but not limited to construction and shelter inspection 
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reports, and the Accessibility Standards in Chapter 1, Subchapter B of 
this title. 

(f) If the Subrecipient is providing funds for single family 
ownership, the requirements of Chapters 20, relating to Single Family 
Programs Umbrella Rule, and 21 Minimum Energy Efficiency Re-
quirements for Single Family Construction Activities of this Part, will 
apply. 

(g) If the Subrecipient is providing funds to an entity for rental 
ownership, operations, or providing project-based vouchers/rental as-
sistance, the rental development must comply with the greater of reg-
ulatory regulations governing the development or program to which 
HHSP funds are comingled, or, if none, must comply with local health 
and safety codes. 

§7.25. Program Income. 
(a) Program income is income from fees for services per-

formed, from the use or rental of real or personal property acquired 
with grant funds, from the sale of commodities or items fabricated 
under a grant agreement, and from payments of principal and interest 
on loans made with grant funds, where authorized. Program income 
does not include interest on federal grant funds, rebates, credits, 
discounts, refunds, etc. and interest earned on any of them. Interest 
earned in excess of $250 on grants or loans from purely state sources 
is considered program income. 

(b) Security and utility deposits must be reimbursed to the Pro-
gram Participant and are not considered program income. The deposit 
must remain with the Program Participant and be returned only to the 
Program Participant. 

(c) In accounting for program income, the Subrecipient must 
accurately reflect the receipt of such funds separate from the receipt of 
program funds and Subrecipient funds. 

(d) Program income that is received during the Contract Term 
may be expended for HHSP eligible costs during the Contract Term, 
and reported in the Monthly Expenditure Report. 

(e) Program income that is received after the end of the Con-
tract Term, or not expended within the Contract Term, must be returned 
to the Department within 10 calendar days of receipt. 

§7.26. Conflict of Interest. 
(a) Subrecipient shall maintain written standards of conduct 

governing the performance of its employees engaged in the award and 
administration of Contracts. Failure to maintain written standards of 
conduct and to follow and enforce the written standards is a condition 
of default and may result in termination of the Contract or deobligation 
of funds. 

(b) No employee, officer, or agent of Subrecipient shall partic-
ipate in the selection, award, or administration of a contract supported 
by funds if a real or apparent conflict of interest would be involved. 
Such a conflict would arise when the employee, officer, or agent, any 
member of his or her immediate family, his or her partner, or an organ-
ization which employs or is about to employ any of the listed parties, 
has a financial or other interest in the firm selected for an award. 

(c) The officers, employees, and agents, including consultants, 
officers, or elected or appointed officials of the Subrecipient or its Sub-
grantees shall neither solicit nor accept gratuities, favors, or anything 
of monetary value from contractors, or parties to subagreements. Sub-
recipient may set standards for situations in which the financial interest 
is not substantial or the gift is an unsolicited item of nominal value. The 
standards of conduct shall provide for disciplinary actions to be applied 
for violations of such standards by officers, employees, or agents of the 
Subrecipient. 

(d) The provision of any type or amount of direct HHSP as-
sistance may not be conditioned on a Program Participant's acceptance 
or occupancy of emergency shelter or housing owned by the Subre-
cipient or Subgrantee, or a parent or subsidiary of the Subrecipient or 
Subgrantee. 

(e) No Subrecipient may, with respect to Household occupy-
ing a Dwelling Unit owned by the Subrecipient or Subgrantee, or any 
parent or subsidiary of the Subrecipient or Subgrantee, carry out the 
initial intake required for Program Participant files. 

(f) For transactions and activities other than the procurement 
of goods and services, no officers, employees, and agents, including 
consultants, officers, or elected or appointed officials of the Subre-
cipient, Subgrantee, or Subcontractor who exercises or has exercised 
any functions or responsibilities with respect to activities assisted un-
der HHSP, or who is in a position to participate in a decision-making 
process or gain inside information with regard to activities assisted un-
der the program, may obtain a financial interest or benefit from an as-
sisted activity; have a financial interest in any contract, subcontract, or 
agreement with respect to an assisted activity; or have a financial in-
terest in the proceeds derived from an assisted activity, either for him 
or herself or for those with whom he or she has family or business ties, 
during his or her tenure or during the one-year period following his or 
her tenure. 

§7.27. Eligible Costs. 

(a) Administrative costs include employee compensation and 
related costs for staff performance of management, reporting, and ac-
counting of HHSP activities, including office space. Costs associ-
ated with the purchase or licensing of HMIS or an HMIS-comparable 
databases are eligible administrative costs. 

(b) Case management costs include staff salaries related to as-
sessing, arranging, coordinating and monitoring the delivery of ser-
vices related to finding or maintaining housing. Costs include, but are 
not limited to, Household eligibility determination, counseling, coor-
dinating services and obtaining mainstream benefits for Program Par-
ticipants, monitoring Program Participant progress, providing safety 
planning for persons under VAWA, developing a housing and service 
plan, and entry into HMIS or an HMIS-comparable database. 

(c) Construction rehabilitation, and conversion costs include, 
but are not limited to, costs for: 

(1) Pre-Development, such as environmental review, site-
control, survey, appraisal, architectural fees, and legal fees. 

(2) Development, such as: 

(A) land acquisition; 

(B) site work (including infrastructure for service utili-
ties, walkways, curbs, gutters); 

(C) lot clearance and site preparation; 

(D) construction to meet uniform building codes, inter-
national energy conservation code, or local rehabilitation standards; 

(E) accessibility features to site and building; 

(F) essential improvements and energy-related im-
provements; 

(G) abatement of lead-based paint hazards; 

(H) barrier removal/construction for accessibility fea-
tures for persons with disabilities; and 

(I) non-luxury general property improvements. 
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(d) Essential services costs are associated with finding and 
maintaining stable housing, and include, but are not limited to, costs 
for: 

(1) out-patient medical services; 

(2) child care; 

(3) education services; 

(4) legal services; 

(5) mental health services; 

(6) local transportation assistance; 

(7) drug and alcohol rehabilitation; and 

(8) job training. 

(e) Homelessness prevention and homelessness assistance 
costs are associated with housing relocation, stabilization and 
assistance costs. Staff time entering information into HMIS or 
HMIS-comparable database related to homelessness prevention and 
homeless assistance is also an eligible cost. Homeless prevention and 
homelessness assistance costs include, but are not limited to, hotel or 
motel costs; transitional housing; rental and utility assistance; rental 
arrears; utility reconnection fees; reasonable and customary security 
and utility deposits; and moving costs. 

(f) Operation costs include rent, utilities, supplies and equip-
ment purchases, food pantry supplies, and other related costs necessary 
to operate an emergency shelter or Transitional Living Activities, serv-
ing individuals experiencing or at-risk of homelessness. 

§7.28. Program Participant Eligibility and Program Participant 
Files. 

(a) A Program Participant must satisfy the eligibility require-
ments by meeting the appropriate definition of Homeless or At-risk of 
Homelessness in this Chapter, relating to Homelessness Programs, in-
cluding but not limited to applicable income requirements. 

(b) A Program Participant who is Homeless qualifies for emer-
gency shelter, Transitional Living Activities, case management, essen-
tial services, and homeless assistance. 

(c) A Program Participant who is At-risk of Homelessness 
qualifies for case management, essential services, and homeless 
prevention. 

(d) The Subrecipient shall establish income limits that do 
not exceed the moderate income level pursuant to Tex. Gov't Code 
§2306.152 in its written policies and procedures, and may adopt the 
income limit calculation method and procedures in HUD Handbook 
4350 to satisfy this requirement. 

(e) Recertification. Recertification is required for Program 
Participants receiving homelessness prevention and homelessness 
assistance within 12 months of the assistance start date. Subrecipient's 
written policies may require more frequent recertification. At a 
minimum, recertification includes that Program Participants receiving 
homelessness prevention or homelessness assistance: 

(1) meet the income eligibility requirements as established 
by the Subrecipient, if such limits are implemented in the Subrecipient's 
policies and procedures and required to be reviewed at Recertification; 
and 

(2) lack sufficient resources and support networks neces-
sary to retain housing without assistance. 

(f) Break in service. The Subrecipient must document eligi-
bility before providing services after a break in service. A break in 

service occurs when a previously assisted household has exited the pro-
gram and is no longer receiving services through Homeless Programs. 
Upon reentry into HHSP, the Household is required to complete a new 
intake application and provide updated source documentation, if appli-
cable. The Subrecipient would not need to document further eligibility 
for HHSP if the Program Participant is currently receiving assistance 
through ESG. 

(g) Program participant files. Subrecipient or their Sub-
grantees shall maintain Program Participant files, for non-emergency 
activities providing direct subsidy to or on behalf of a Program 
Participant that contain the following: 

(1) an Intake Application, including the signature or legally 
identifying mark of all adult Household members certifying the validity 
of information provided, an area to identify the staff person completing 
the intake application, and the language as required by Tex. Gov't Code 
§434.212; 

(2) certification from the Applicant that they meet the defi-
nition of Homeless or At-risk of Homelessness. The certification must 
include the Program Participant's signature or legally identifying mark; 

(3) documentation of income eligibility, if applicable, 
which may include a DIS if documentation is unobtainable; 

(4) documentation of annual recertification, as applicable, 
including income eligibility determination and verification that the Pro-
gram Participant lacks sufficient resources and supports networks nec-
essary to retain housing without assistance; 

(5) documentation of determination of ineligibility for as-
sistance when assistance is denied. Documentation must include the 
reason for the determination of ineligibility; 

(6) copies of all leases and rental assistance agreements for 
the provision of rental assistance, documentation of payments made to 
owners for the provision of rental assistance, and supporting documen-
tation for these payments, including dates of occupancy by Program 
Participants; 

(7) documentation of the monthly allowance for utilities 
used to determine compliance with the rent restriction; and 

(8) documentation that the Dwelling Unit for Program Par-
ticipants receiving rental assistance complies with the Housing Stan-
dards in this Chapter, relating to Homelessness Programs. 

§7.29. Shelter and Housing Standards. 

(a) Minimum standards for emergency shelters. Any building 
for which HHSP funds are used for construction, rehabilitation, conver-
sion, or other renovation, must meet state or local government safety 
and sanitation standards, as applicable, and the following minimum 
safety and sanitation standards. Any emergency shelter that receives 
assistance for shelter operations must also meet the following mini-
mum safety and sanitation standards. 

(1) Structure and materials. The shelter building must be 
structurally sound to protect residents from the elements and not pose 
any threat to health and safety of the residents. Any renovation (in-
cluding major rehabilitation and conversion) carried out with HHSP 
assistance must use Energy Star and WaterSense or equivalent prod-
ucts and appliances. 

(2) Access. The shelter must be accessible in accordance 
with Section 504 of the Rehabilitation Act (29 U.S.C. 794) and imple-
menting regulations at 24 CFR Part 8; the Fair Housing Act (42 U.S.C. 
3601 et seq.) as outlined in 10 TAC Chapter 1, Subchapter B, and im-
plementing regulations at 24 CFR Part 100; and Title II of the Ameri-
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cans with Disabilities Act (42 U.S.C. 12131 et seq.) and 28 CFR Part 
35; where applicable. 

(3) Space and security. Except where the shelter is 
intended for day use only, the shelter must provide each program 
participant in the shelter with an acceptable place to sleep and adequate 
space and security for themselves and their belongings. 

(4) Interior air quality. Each room or space within the shel-
ter must have a natural or mechanical means of ventilation. The interior 
air must be free of pollutants at a level that might threaten or harm the 
health of residents. 

(5) Water supply. The shelter's water supply must be free 
of contamination. 

(6) Sanitary facilities. Each program participant in the 
shelter must have access to sanitary facilities that are in proper op-
erating condition and are adequate for personal cleanliness and the 
disposal of human waste. 

(7) Thermal environment. The shelter must have any nec-
essary heating/cooling facilities in proper operating condition. 

(8) Illumination and electricity. The shelter must have ad-
equate natural or artificial illumination to permit normal indoor activ-
ities and support health and safety. There must be sufficient electrical 
sources to permit the safe use of electrical appliances in the shelter. 

(9) Food preparation. Food preparation areas, if any, must 
contain suitable space and equipment to store, prepare, and serve food 
in a safe and sanitary manner. 

(10) Sanitary conditions. The shelter must be maintained 
in a sanitary condition. 

(11) Fire safety. There must be at least one working smoke 
detector in each occupied unit of the shelter. Where possible, smoke 
detectors must be located near sleeping areas. The fire alarm system 
must be designed for hearing-impaired residents. All public areas of 
the shelter must have at least one working smoke detector. There must 
also be a second means of exiting the building in the event of fire or 
other emergency. 

(b) Minimum standards for housing for occupancy. Housing 
assisted under HHSP must meet the minimum habitability standards 
within 30 calendar days after the term of assistance begins. HHSP 
funds may assist a Program Participant in returning the Dwelling Unit 
to the minimum habitability standard in cases where the Program Par-
ticipant is the responsible party for ensuring such conditions. 

(1) Structure and materials. The structures must be struc-
turally sound to protect residents from the elements and not pose any 
threat to the health and safety of the residents. 

(2) Space and security. Each resident must be provided ad-
equate space and security for themselves and their belongings. Each 
resident must be provided an acceptable place to sleep. 

(3) Interior air quality. Each room or space must have a 
natural or mechanical means of ventilation. The interior air must be 
free of pollutants at a level that might threaten or harm the health of 
residents. 

(4) Water supply. The water supply must be free from con-
tamination. 

(5) Sanitary facilities. Residents must have access to suffi-
cient sanitary facilities that are in proper operating condition, are pri-
vate, and are adequate for personal cleanliness and the disposal of hu-
man waste. 

(6) Thermal environment. The Dwelling Unit must have 
any necessary heating/cooling facilities in proper operating condition. 

(7) Illumination and electricity. The structure must have 
adequate natural or artificial illumination to permit normal indoor activ-
ities and support health and safety. There must be sufficient electrical 
sources to permit the safe use of electrical appliances in the structure. 

(8) Food preparation. All food preparation areas must con-
tain suitable space and equipment to store, prepare, and serve food in 
a safe and sanitary manner. 

(9) Sanitary conditions. The housing must be maintained 
in a sanitary condition. 

(10) Fire safety. 

(A) There must be a second means of exiting the build-
ing in the event of fire or other emergency. 

(B) Each Dwelling Unit must include at least one bat-
tery-operated or hard-wired smoke detector, in proper working con-
dition, on each occupied level of the unit. Smoke detectors must be 
located, to the extent practicable, in a hallway adjacent to a bedroom. 
If the unit is occupied by hearing impaired persons, smoke detectors 
must have an alarm system designed for hearing-impaired persons in 
each bedroom occupied by a hearing-impaired person. 

(C) The public areas of all Dwelling Units must be 
equipped with a sufficient number, but not less than one for each 
area, of battery-operated or hard-wired smoke detectors. Public areas 
include, but are not limited to, laundry rooms, community rooms, day 
care centers, hallways, stairwells, and other common areas. 

(c) Lead-based paint remediation and disclosure. The Lead-
Based Paint Poisoning Prevention Act (42 U.S.C. 4821-4846), the Res-
idential Lead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C. 
4851-4856), and implementing regulations in 24 CFR Part 35, subparts 
A, B, H, J, K, M, and R apply to all shelters and all Dwelling Units oc-
cupied by Program Participants. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on March 2, 2020. 
TRD-202000951 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 475-3975 

♦ ♦ ♦ 

SUBCHAPTER C. EMERGENCY SOLUTIONS 
GRANTS (ESG) 
10 TAC §§7.31, 7.34, 7.36, 7.41 - 7.44 

The Texas Department of Housing and Community Affairs (the 
Department) proposes the repeal of 10 TAC §7.31, Purpose; 10 
TAC §7.34, Local Competition for Funds; 10 TAC §7.36, General 
Threshold Criteria under a Department NOFA; 10 TAC §7.41, 
Contract Term, Expenditure Benchmarks, and Return of Funds; 
10 TAC §7.42, General Administrative Requirements; 10 TAC 
§7.43, Program Income; and 10 TAC §7.44, Program Participant 
Eligibility and Program Participant Files. The purpose of the pro-
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♦ ♦ ♦ 

posed repeals is to eliminate outdated rules while adopting new 
updated rules under separate action. 
The Department has analyzed this proposed rulemaking and the 
analysis is described below for each category of analysis per-
formed. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 
Mr. Bobby Wilkinson, Executive Director, has determined that, 
for the first five years the proposed repeal would be in effect: 
1. The proposed repeal does not create or eliminate a govern-
ment program, but relates to the repeal, and simultaneous read-
option making changes to an existing activity: the administration 
of the Homeless Housing and Services Program. 
2. The proposed repeal does not require a change in work that 
would require the creation of new employee positions, nor is the 
proposed repeal significant enough to reduce work load to a de-
gree that any existing employee positions are eliminated. 
3. The proposed repeal does not require additional future leg-
islative appropriations. 
4. The proposed repeal does not result in an increase in fees 
paid to the Department or in a decrease in fees paid to the De-
partment. 
5. The proposed repeal is not creating a new regulation, except 
that it is being replaced by a new rule simultaneously to provide 
for revisions. 
6. The proposed action will repeal an existing regulation, but is 
associated with a simultaneous readoption making changes to 
an existing activity: the administration of homeless programs. 
7. The proposed repeal will not increase or decrease the number 
of individuals subject to the rule's applicability. 
8. The proposed repeal will not negatively or positively affect this 
state's economy. 
b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE 
§2006.002. 
The Department has evaluated this proposed repeal and deter-
mined that the proposed repeal will not create an economic effect 
on small or micro-businesses or rural communities. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The proposed repeal does not 
contemplate or authorize a taking by the Department; therefore, 
no Takings Impact Assessment is required. 
d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). 
The Department has evaluated the proposed repeal as to its pos-
sible effects on local economies and has determined that for the 
first five years the proposed repeal would be in effect there would 
be no economic effect on local employment; therefore, no local 
employment impact statement is required to be prepared for the 
rule. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for 

each year of the first five years the proposed repeal is in effect, 
the public benefit anticipated as a result of the repealed sec-
tion would be more clarity on the administration of the Home-
less Housing and Services Program. There will not be economic 
costs to individuals required to comply with the repealed section. 
f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that for 
each year of the first five years the proposed repeal is in effect, 
enforcing or administering the repeal does not have any fore-
seeable implications related to costs or revenues of the state or 
local governments. 
REQUEST FOR PUBLIC COMMENT. The public comment 
period will be held March 13, 2020, to April 13, 2020, to receive 
input on the proposed repealed section. Written comments may 
be submitted to the Texas Department of Housing and Com-
munity Affairs, Attn: Naomi Cantu, Rule Comments, P.O. Box 
13941, Austin, Texas 78711-3941 or email naomi.cantu@td-
hca.state.tx.us. ALL COMMENTS MUST BE RECEIVED BY 
5:00 p.m., Austin local time, APRIL 13, 2020. 
STATUTORY AUTHORITY. The proposed repeal is made pur-
suant to Tex. Gov't Code §2306.053, which authorizes the De-
partment to adopt rules. Except as described herein the pro-
posed repealed sections affect no other code, article, or statute. 
§7.31. Purpose. 

§7.34. Local Competition for Funds. 

§7.36. General Threshold Criteria under a Department NOFA. 

§7.41. Contract Term, Expenditure Benchmarks, and Return of 
Funds. 

§7.42. General Administrative Requirements. 

§7.43. Program Income. 

§7.44. Program Participant Eligibility and Program Participant 
Files. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on March 2, 2020. 
TRD-202000952 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 475-3975 

10 TAC §§7.31, 7.34, 7.36, 7.41 - 7.44 

The Texas Department of Housing and Community Affairs (the 
Department) proposes new 10 TAC §7.31, Purpose; 10 TAC 
§7.34, Local Competition for Funds; 10 TAC §7.36, General 
Threshold Criteria under a Department NOFA; 10 TAC §7.41, 
Contract Term, Expenditure Benchmark, Return of Funds, and 
Performance Targets; 10 TAC §7.42, General Administrative 
Requirements; 10 TAC §7.43, Program Income; and 10 TAC 
§7.44, Program Participant Eligibility and Program Participant 
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Files. The purpose of the proposed new sections is to update 
the rules to use the most updated sources of data when cal-
culating the Allocation Formula; ensuring an appeal process 
is available for Applicants in a Local Competition; update 
threshold requirements for Applications; clarify the Contract 
extension process; clarify the voluntary return of funds; clarify 
the redistribution of returned funds; clarify that deposits should 
be returned to the Program Participant; rearrange and update 
reporting and administration requirements; and provide more 
detail for Program Participant eligibility and files. 
Tex. Gov't Code §2001.0045(b) does not apply to the rule pro-
posed for action because it was determined that no costs are 
associated with this action, and therefore no costs warrant be-
ing offset. 
The Department has analyzed this proposed rulemaking and the 
analysis is described below for each category of analysis per-
formed. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 
Mr. Bobby Wilkinson, Executive Director, has determined that, 
for the first five years the proposed new rule would be in effect: 
1. The proposed rules do not create or eliminate a government 
program, but relates to the readoption of these rules which make 
changes to an existing activity: administration of the Emergency 
Solutions Grants Program. 
2. The proposed new rules do not require a change in work that 
would require the creation of new employee positions, nor are 
the rule changes significant enough to reduce work load to a 
degree that eliminates any existing employee positions. 
3. The proposed rules do not require additional future legislative 
appropriations. 
4. The proposed rules will not result in an increase in fees paid 
to the Department, nor in a decrease in fees paid to the Depart-
ment. 
5. The proposed rules are not creating a new regulation, except 
that they are replacing a rule being repealed simultaneously to 
provide for revisions. 
6. The proposed rules will not expand, limit, or repeal an existing 
regulation. 
7. The proposed rules will not increase or decrease the number 
of individuals subject to the rule's applicability. 
8. The proposed rules will not negatively or positively affect the 
state's economy. 
b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE 
§2006.002. The Department, in drafting this proposed rule, has 
attempted to reduce any adverse economic effect on small or 
micro-business or rural communities while remaining consistent 
with the statutory requirements of Tex. Gov't Code, Ch. 2306. 
1. The Department has evaluated this rule and determined that 
none of the adverse effect strategies outlined in Tex. Gov't Code 
§2006.002(b) are applicable. 
2. There are unlikely to be any small or micro-businesses subject 
to the proposed rule because these funds are limited to private 
nonprofits and local governments per 24 CFR §576.202. 

3. The Department has determined that based on the consid-
erations in item two above, there will be no economic effect on 
small or micro-businesses or rural communities. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The proposed rule does not contem-
plate nor authorize a taking by the Department; therefore, no 
Takings Impact Assessment is required. 
d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). 
The Department has evaluated the rules as to their possible ef-
fects on local economies and has determined that for the first five 
years the rules will be in effect the new rules have no economic 
effect on local employment because this rule will channel funds, 
which may be limited, only to municipalities and nonprofits; it is 
not anticipated that the amount of funds would be enough to sup-
port additional employment opportunities, but would add to the 
services provided. Alternatively, the rules would also not cause 
any negative impact on employment. Therefore no local employ-
ment impact statement is required to be prepared for the rule. 
Tex. Gov't Code §2001.022(a) states that this "impact statement 
must describe in detail the probable effect of the rule on employ-
ment in each geographic region affected by this rule..." Consid-
ering that no impact is expected, there are no "probable" effects 
of the new rule on particular geographic regions. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for 
each year of the first five years the new section is in effect, the 
public benefit anticipated as a result of the new sections will be 
rules that have greater clarity into the processes and definitions 
of the administration of homeless programs. There will not be 
any economic cost to any individuals required to comply with 
the new sections because the processes described by the rules 
have already been in place through the rule found at this section 
being repealed. 
f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that for 
each year of the first five years the new sections are in effect, 
enforcing or administering the new sections does not have any 
foreseeable implications related to costs or revenues of the 
state or local governments because the costs for administering 
the program in included in eligible activities. 
REQUEST FOR PUBLIC COMMENT. The public comment pe-
riod will be held March 13, 2020, to April 13, 2020, to receive 
input on the new proposed sections. Written comments may 
be submitted to the Texas Department of Housing and Com-
munity Affairs, Attn: Naomi Cantu, Rule Comments, P.O. Box 
13941, Austin, Texas 8711-3941, by fax to (512) 475-0220, or 
email naomi.cantu@tdhca.state.tx.us. ALL COMMENTS MUST 
BE RECEIVED BY 5:00 p.m., Austin local time, APRIL 13, 2020. 
STATUTORY AUTHORITY. The new sections are proposed pur-
suant to Tex. Gov't Code §2306.053, which authorizes the De-
partment to adopt rules. Except as described herein the pro-
posed new sections affect no other code, article, or statute. 
§7.31. Purpose. 

(a) The purpose of this rule is to provide guidance and proce-
dures for the Emergency Solutions Grant (ESG) Program as authorized 
by Tex. Gov't Code §2306.053. ESG funds are federal funds awarded 
to the State of Texas by HUD and administered by the Department. 
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(b) The regulations in this subchapter, relating to Emergency 
Solutions Grants, govern the administration of ESG funds and estab-
lish policies and procedures for use of ESG funds to meet the purposes 
contained in Title IV of the Stewart B. McKinney Homeless Assis-
tance Act (42 U.S.C. §§11371 - 11378) (the Act), as amended by the 
Homeless Emergency Assistance and Rapid Transition to Housing Act 
(HEARTH Act). 

(c) In addition to this subchapter, an ESG Subrecipient shall 
comply with the regulations applicable to the ESG Program as set forth 
in Chapters 1 and 2 of this title (relating to Administration and Enforce-
ment, respectively), Subchapter A of Chapter 7 of this title (relating 
to General Policies and Procedures) and as set forth in 24 CFR Parts 
5, 91, and 576 (the Federal Regulations). An ESG Subrecipient must 
also follow all other applicable federal and state statutes and the regu-
lations established in this chapter, relating to Homelessness Programs, 
as amended or supplemented. 

(d) In the event that Congress, the Texas Legislature, or HUD 
add or change any statutory or regulatory requirements, special condi-
tions, or waivers, concerning the use or administration of these funds, 
an ESG Subrecipient shall comply with such requirements at the time 
they become effective. 

§7.34. Local Competition for Funds. 

(a) TDHCA may procure contractors for the purpose of admin-
istering a local competition within a CoC. The contractor selected will 
be the designated ESG Coordinator for the CoC region or CoC regions 
in which a contract is awarded. 

(b) Application materials, other than those created by the De-
partment that will be utilized by an ESG Coordinator during a CoC 
Local Competition are subject to Department review prior to the Ap-
plication acceptance period, and must not conflict with §7.33(d) of this 
subchapter, relating to Apportionment of ESG Funds. Applicants rec-
ommended to the Department by the ESG Coordinator after a CoC Lo-
cal Competition must satisfy the general threshold criteria established 
in §7.36 of this subchapter, relating to General Threshold Criteria under 
a Department NOFA, and establish performance targets as required by 
§7.40 of this subchapter, relating to Program Participant Services Se-
lection Criteria. 

(c) The ESG Coordinator must submit Applications recom-
mended for funding under the CoC Local Competition to the Depart-
ment prior to award recommendations being made by the Department 
to its Board. The recommendations must utilize all funding available 
in the region, unless all eligible Applications received are funded, and 
there is a remaining balance in the region. An Applicant that applies in 
a Local Competition for funding is not eligible to be awarded funding 
in the TDHCA funding competition. 

(d) Applications not recommended by the ESG Coordinator 
for funding must be retained by the ESG Coordinator for a minimum 
of five years in accordance with 24 CFR §576.500 and must be made 
available to the Department upon request. 

(e) The ESG Coordinator must establish an appeals process 
wherein Applicants may appeal scoring procedures, and such appeals 
must be reviewed by the governing body of the ESG Coordinator. Re-
sults of the Local Competition submitted to the Department are final, 
and Applicants in a Local Competition may not appeal the final deter-
mination of the ESG Coordinator to the Executive Director or to the 
Board. 

§7.36. General Threshold Criteria Under a Department NOFA. 

(a) Applications submitted to the Department in response to a 
NOFA are subject to general threshold criteria. Applications which do 

not meet the general threshold criteria or which cannot resolve an ad-
ministrative deficiency related to general threshold criteria are subject 
to termination. Applicants applying directly to the Department to ad-
minister the ESG Program must submit an Application on or before the 
deadlines specified in the NOFA, and must include items in paragraphs 
(1) - (13) of this subsection: 

(1) Application materials as published by the Department 
including, but not limited to, program description, budget, and perfor-
mance statement. 

(2) An ESG budget that does not exceed the total amount 
available within the CoC region or other geographic limitation, as ap-
plicable. 

(3) A copy of the Applicant's written standards that comply 
with the requirements of 24 CFR §576.400 and certification of compli-
ance with these standards. Any occupancy standard set by the Subre-
cipient must not conflict with local regulations or Texas Property Code 
§92.010. 

(4) A copy of the Applicant's policy for termination of as-
sistance that complies with the requirements of 24 CFR §576.402 and 
certification of compliance with these standards. 

(5) For a NOFA under the Allocation Formula, a Service 
Area which consists of at least the entirety of one county or multiple 
counties within the CoC region under which Application is made, un-
less a CoC region does not include an entire county. When the CoC 
region does not encompass at least the entirety of one county, the Ser-
vice Area must encompass the entire CoC region. The Service Area 
selected within an Application must be fully contained within one CoC 
region. 

(6) Commitment in the budget to the provision of 100% 
Match, or request for a Match waiver, as applicable. Match waivers 
will be considered by the Department based on the rank of the Appli-
cation. Applicants requesting an award of funds in excess of $57,500 
are not eligible to request or receive a Match waiver. In the event that 
the Match waivers requested exceed $100,000, the waivers will be con-
sidered only for the highest scoring eligible Applications, subject to 
availability of excess Match provided by ESG Applicants. Applicants 
that do not receive the waiver and are unable to provide a source of 
Match will be ineligible for an ESG award. 

(7) For a NOFA under the Allocation Formula, evidence 
from the CoC Lead Agency in the region that the Applicant consulted 
with the CoC in the preparation of their ESG application and that the 
CoC Lead Agency agrees that the Application meets CoC priorities for 
serving persons experiencing homelessness and/or persons At-risk of 
Homelessness. 

(8) Applicant certification of compliance with State and 
federal laws, rules and guidance governing the ESG Program as pro-
vided in the Application. 

(9) Evidence of Data Universal Numbering System 
(DUNS) number for Applicant. 

(10) Documentation of existing Section 501(c) tax-exempt 
status, as applicable. 

(11) Completed previous participation review materials, as 
outlined in 10 TAC Chapter 1, Subchapter C of this title (relating to 
Previous Participation) for Applicant. 

(12) Local government approval per 24 CFR 
§576.202(a)(2) for an Applicant that will be providing shelter activities 
with ESG or as ESG Match, as applicable. This documentation must 
be submitted not later than 30 calendar days after the Application 
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submission deadline as specified in the NOFA. Receipt of the local 
government approval is a condition prior to the Department obligating 
ESG funding. 

(13) A resolution or other governing body action from the 
Applicant's direct governing body which includes: 

(A) Authorization of the submission of the Application; 

(B) Title of the person authorized to represent the entity 
and who also has signature authority to execute a Contract; and 

(C) Date that the resolution was passed by the govern-
ing body, which must be not older than 12 months preceding the date 
the Application is submitted. 

(b) An Application must be substantially complete when re-
ceived by the Department. An Application may be terminated if the 
Application is so unclear or incomplete that a thorough review can-
not reasonably be performed, as determined by the Department. Such 
Application will be terminated without being processed as an adminis-
trative deficiency. Specific reasons for a Department termination will 
be included in the notification sent to the Applicant but, because the 
termination may occur prior to completion of the full review, will not 
necessarily include a comprehensive list of all deficiencies in the Ap-
plication. Termination of an Application may be subject to §1.7 of this 
title, relating to the Appeals Process. 

§7.41. Contract Term, Expenditure Benchmark, Return of Funds, and 
Performance Targets. 

(a) The Contract Term for allocated funds may not exceed 12 
months under a one-year funding cycle. All funds awarded under the 
Contract must be expended by the Subrecipient on or before the expi-
ration of the Contract, unless an extension has been granted in accor-
dance with this section. A request to extend the Contract Term must 
show evidence that the extension is necessary to provide services re-
quired under the Contract, and provide good cause for failure to timely 
expend the funds. Extensions of Contract Terms are considered on a 
case-by-case basis, but are subject to Section 7.4(e) of this Title, con-
cerning Amendments and Extensions of Contracts. 

(1) The Executive Director or his or her designee may ap-
prove an extension to the Contract Term of up to six months from the 
original Contract Term. 

(2) Board approval is required if the Subrecipient requests 
to extend the Contract Term for more than six months from the original 
Contract Term. 

(3) Amendments of Expenditure requirements will not be 
granted by the Executive Director or the Board when such action would 
cause the Department to miss a federal expenditure deadline. 

(b) Subrecipient is required to have reported Expenditures in 
its Monthly Expenditure Reports reflecting at least 50% of the Con-
tracted funds by month nine of the original Contract Term. A Subre-
cipient that has not met this Expenditure benchmark must submit a plan 
to the Department evidencing the ability of the Subrecipient to expend 
the remaining funds by month 12 of the original Contract Term. This 
Expenditure benchmark may not be extended though amendment. 

(c) Not later than 60 days prior to the end of the Contract Term, 
a Subrecipient may submit a written request to voluntarily return some 
or all of its funds to the Department. Voluntary return of funds prior 
to the Expenditure benchmark constitutes a reduction in the awarded 
amount, and returned funds at or prior to the Expenditure benchmark 
will not be considered deobligated funds for the purpose of future fund-
ing recommendations. 

(d) Funds remaining at the end of Contract which are not re-
flected in the last Monthly Expenditure Report will be automatically 
deobligated. Deobligation of funds may affect future funding recom-
mendations. 

(e) The Department may request information regarding the 
performance or status of a Contract prior to the Expenditure bench-
mark, at various times during the Contract, or during the record 
retention period. Subrecipient must respond within the time limit 
stated in the request. Prolonged or repeated failure to respond may 
result in suspension of funds, termination of the Contract by the 
Department, and could impact future funding recommendations. 

(f) If additional funds become available through returned or 
deobligated amounts from an award made under the allocation for-
mula or program income generated from an award made under the al-
location formula, the funds may be offered to ESG Subrecipients with 
active Contracts that have not been amended to extend the Contract 
Term. Funds that become available subsequent to an allocation under 
a NOFA will be offered with priority given to ESG Subrecipients with 
the highest Expenditure rate as of the most recent Monthly Expendi-
ture Report. Funds will be offered first to eligible ESG Subrecipients 
within the CoC region from which the additional funds became avail-
able, and then available statewide; however, funds may not be offered 
to any Subrecipient that returned funds, or from whom funds were de-
obligated. The Executive Director or designee may increase the Con-
tract of an ESG Subrecipient or authorize a new Contract with a Sub-
recipient by up to 25% of the original Contract amount from funds that 
become available after the initial allocation under a NOFA. 

(g) Funds that have been returned more than once or returned 
less than three months before the federal expenditure deadline may be 
retained by the Department. 

(h) The Contract will reflect the Performance Targets that were 
utilized as selection criteria for the award of funds. Requests to amend 
Performance Targets may not be submitted less than 60 days prior to 
the end of the Contract Term. Requests to amend Performance Targets 
will not be granted if such an amendment would have precluded the 
award to the Subrecipient. 

§7.42. General Administrative Requirements. 

(a) Subrecipient must have written policies and procedures to 
ensure that sufficient records are established and maintained to enable 
a determination that ESG requirements are met. The written standards 
must be applied consistently for all Program Participants. Written poli-
cies must include, but not be limited to Inclusive Marketing outlined in 
§7.10 of this chapter. 

(b) Subrecipient must obtain the correct level of environmen-
tal clearance prior to expenditure of ESG funds. Activities for which 
the Subrecipient does not properly complete the Department's environ-
mental review process are ineligible, and funds will not be reimbursed 
or will be required to be repaid. 

(c) Subrecipient is prohibited from charging occupancy fees 
for emergency shelter activities supported by funds covered by this 
subchapter. 

(d) If a Private Nonprofit Organization ESG Subrecipient 
wishes to expand the geographic scope of its emergency shelter 
activities after Contract execution, an updated certification of approval 
from the Unit of General Purpose Local Government with jurisdiction 
over the updated Service Area must be submitted to the Department 
before funds are spent on emergency shelter in those areas. 

(e) Subrecipient must document compliance with the shelter 
and housing standards per 24 CFR §576.500(j) and (k), including but 
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not limited to, maintaining sufficient construction and shelter inspec-
tion reports. 

(f) Rental developments must comply with all construction or 
operational requirements governing the development or program to 
which ESG funds are comingled, and must comply with local health 
and safety codes. 

(g) Subrecipient may be required to complete Contract orien-
tation training prior to submission of the first Monthly Expenditure Re-
port. Subrecipient must also complete training as requested by the De-
partment in response to Findings or other issues identified while man-
aging the Contract. 

(h) Subrecipient must develop and establish written procure-
ment procedures that comply with federal, State, and local procurement 
requirements. A conflict of interest related to procurement is prohib-
ited by 2 CFR §200.317-318 or Chapter 171 of the Local Government 
Code, as applicable. 

(i) In instances where a potential conflict of interest exists re-
lated to a beneficiary of ESG assistance, Subrecipient must submit a 
request to the Department to grant an exception to any conflicts pro-
hibited using the procedures at 24 CFR §576.404. The request submit-
ted to the Department must include a disclosure of the nature of the 
conflict, accompanied by an assurance that there has been public dis-
closure of the conflict, a description of how the public disclosure was 
made, and an attorney's opinion that the conflict does not violate State 
or local law. No ESG funds will be committed to assist a Household 
until HUD has granted an exception. 

(j) Subrecipient will comply with the requirements under 24 
CFR §576.409, "Protection for victims of domestic violence, dating 
violence, sexual assault, or stalking." 

(1) Compliance with 24 CFR §576.409 includes, but is not 
limited to, providing two Departmental forms called "Notice of Occu-
pancy Rights under the Violence Against Women Act" based on HUD 
form 5380 and "Certification of Domestic Violence, Dating Violence, 
Sexual Assault, or Stalking," HUD form 5382, to each of the follow-
ing: 

(A) All applicants for short- and medium-term rental 
assistance at the time of admittance or denial; 

(B) Program Participants of short- and medium-term 
rental assistance prior to execution of a Rental Assistance Agreement; 

(C) Program Participants of short- and medium-term 
rental assistance with any notification of eviction or notification of 
termination of assistance; and 

(D) Program Participants of short- and medium-term 
rental assistance either during an annual Recertification or lease re-
newal process, whichever is applicable. 

(2) Subrecipient will adopt and follow an Emergency 
Transfer Plan based on HUD's model Emergency Transfer Plan by no 
later than June 14, 2017, pursuant to 24 CFR §5.2005(e). Within three 
calendar days after Program Participants request transfers, Subrecip-
ient will inform Program Participants of their eligibility under their 
Emergency Transfer Plan and keep records of all outcomes. 

§7.43. Program Income. 

(a) Program income is gross income received by the Subrecip-
ient or its Affiliates directly generated by a grant supported activity, or 
earned only as a result of the grant agreement during the grant period. 

(b) Program income received and expended during the Con-
tract Term will count toward meeting the Subrecipient's Matching re-

quirements, per 24 CFR §576.201(f), provided the costs are eligible 
ESG costs that supplement the ESG program. 

(c) Security and utility deposits paid on behalf of a Program 
Participant should be treated as a grant to the Program Participant. The 
deposit must remain with the Program Participant, and if returned, is to 
be returned only to the Program Participant. If the landlord or the util-
ity service provider requires that the deposit be returned to the Subre-
cipient, Affiliate, Subcontractor, or Subgrantee, the deposit is program 
income, and must be treated as described in this subsection. 

(d) In accounting for program income, the Subrecipient must 
accurately reflect the receipt of such funds separate from the receipt of 
federal funds and Subrecipient funds. 

(e) Program income that is received after the end of the Con-
tract Term, or not expended within the Contract Term, along with pro-
gram income received two years following the end of the Contract Term 
must be returned to the Department within 10 calendar days of receipt. 
Income directly generated by a grant-supported activity after the two 
year period is no longer program income and may be retained by the 
Subrecipient. 

§7.44. Program Participant Eligibility and Program Participant 
Files. 

(a) Program participants must meet the applicable definitions 
of Homeless or At-risk of Homelessness. Proof of the eligibility or in-
eligibility for Program Participants must be maintained in accordance 
with 24 CFR §576.500, Recordkeeping and reporting requirements. 
The Applicant must retain income documentation for Program Partici-
pants receiving homelessness prevention and Program Participants re-
ceiving rapid re-housing that require annual Recertification. Program 
Participant income eligibility must be calculated and documented in 
accordance with the Requirements of HUD Handbook 4350, except 
that the Department's DIS form may be utilized if income cannot be 
documented in accordance with 24 CFR §576.500(e)(4). A DIS must 
be completed and signed by Program Participants whom are subject to 
income eligibility determination. 

(b) The Subrecipient must document eligibility before provid-
ing services after a break-in-service. A break-in-service occurs when a 
previously assisted Household has exited the program and is no longer 
receiving services through Homeless Programs. Upon reentry into 
ESG, the Household is required to complete a new intake application 
and provide updated source documentation, if applicable. 

(c) The ESG Subrecipient must utilize the rental assistance 
agreement promulgated by the Department if providing rental assis-
tance. The rental assistance agreement does not take the place of the 
lease agreement between the landlord/property manager and the tenant. 

(d) The Subrecipient must retain a copy of the signed Disclo-
sure Information on Lead Based Paint and/or Lead-Based Hazards for 
housing built before 1978 in the Program Participant's file in accor-
dance with 24 CFR §576.403(a). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on March 2, 2020. 
TRD-202000953 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 475-3975 
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SUBCHAPTER D. ENDING HOMELESSNESS 
FUND 
10 TAC §7.62, §7.65 

The Texas Department of Housing and Community Affairs (the 
Department) proposes the repeal of two sections in 10 TAC 
Chapter 7, Homelessness Programs, Subchapter D, Ending 
Homelessness Fund: 10 TAC §7.62, EH Fund Subrecipient Ap-
plication and Selection, and §7.65, Contract Term of Limitations. 
The purpose of the proposed repeal is to eliminate outdated 
rules while adopting updated rules under separate action. 
The Department has analyzed this proposed rulemaking and the 
analysis is described below for each category of analysis per-
formed. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 
Mr. Bobby Wilkinson, Executive Director, has determined that, 
for the first five years the proposed repeal would be in effect: 
1. The proposed repeal does not create or eliminate a govern-
ment program, but relates to the repeal, and simultaneous read-
option making changes to an existing activity: the administration 
of the Ending Homelessness Fund. 
2. The proposed repeal does not require a change in work that 
would require the creation of new employee positions, nor is the 
proposed repeal significant enough to reduce work load to a de-
gree that any existing employee positions are eliminated. 
3. The proposed repeal does not require additional future leg-
islative appropriations. 
4. The proposed repeal does not result in an increase in fees 
paid to the Department, nor in a decrease in fees paid to the 
Department. 
5. The proposed repeal is not creating a new regulation, except 
that it is being replaced by a new rule simultaneously to provide 
for revisions. 
6. The proposed action will repeal an existing regulation, but is 
associated with a simultaneous readoption making changes to 
an existing activity, the administration of homeless programs. 
7. The proposed repeal will not increase or decrease the number 
of individuals subject to the rule's applicability. 
8. The proposed repeal will not negatively or positively affect this 
state's economy. 
b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE 
§2006.002. 
The Department has evaluated this proposed repeal and deter-
mined that the proposed repeal will not create an economic effect 
on small or micro-businesses or rural communities. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The proposed repeal does not 
contemplate or authorize a taking by the Department; therefore, 
no Takings Impact Assessment is required. 
d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). 

The Department has evaluated the proposed repeal as to its pos-
sible effects on local economies and has determined that for the 
first five years the proposed repeal would be in effect there would 
be no economic effect on local employment; therefore, no local 
employment impact statement is required to be prepared for the 
rule. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for 
each year of the first five years the proposed repeal is in effect, 
the public benefit anticipated as a result of the repealed section 
would be more clarity on the administration of the Ending Home-
lessness Fund. There will not be economic costs to individuals 
required to comply with the repealed section. 
f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that for 
each year of the first five years the proposed repeal is in effect, 
enforcing or administering the repeal does not have any fore-
seeable implications related to costs or revenues of the state or 
local governments. 
REQUEST FOR PUBLIC COMMENT. The public comment 
period will be held March 13, 2020, to April 13, 2020, to receive 
input on the proposed repealed section. Written comments may 
be submitted to the Texas Department of Housing and Com-
munity Affairs, Attn: Naomi Cantu, Rule Comments, P.O. Box 
13941, Austin, Texas 78711-3941 or email naomi.cantu@td-
hca.state.tx.us. ALL COMMENTS MUST BE RECEIVED BY 
5:00 p.m., Austin local time, APRIL 13, 2020. 
STATUTORY AUTHORITY. The proposed repeal is made pur-
suant to Tex. Gov't Code §2306.053, which authorizes the De-
partment to adopt rules. 
Except as described herein the proposed repealed sections af-
fect no other code, article, or statute. 
§7.62. EH Fund Subrecipient Application and Selection. 
§7.65. Contract Term and Limitations. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on March 2, 2020. 
TRD-202000954 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 475-3975 

♦ ♦ ♦ 
10 TAC §7.62, §7.65 

The Texas Department of Housing and Community Affairs (the 
Department) proposes two new sections in 10 TAC Chapter 7 
Homelessness Programs, Subchapter D, Ending Homelessness 
Fund: 10 TAC §7.62, EH Fund Subrecipient Application and Se-
lection; and §7.65, Contract Term and Limitations. The purpose 
of the proposed new sections is to update the rule to reflect new 
definitions, and to clarify the Contract term and limitations. 
Tex. Gov't Code §2001.0045(b) does not apply to the rules pro-
posed for action because it was determined that no costs are 
associated with this action, and therefore no costs warrant be-
ing offset. 
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The Department has analyzed this proposed rulemaking and the 
analysis is described below for each category of analysis per-
formed. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 
Mr. Bobby Wilkinson, Executive Director, has determined that, 
for the first five years the proposed new rule would be in effect: 
1. The proposed rules do not create or eliminate a govern-
ment program, but relate to the readoption of these rules which 
makes changes to an existing activity, administration of the End-
ing Homelessness Fund. 
2. The proposed new rules do not require a change in work that 
would require the creation of new employee positions, nor are 
the rule changes significant enough to reduce work load to a 
degree that eliminates any existing employee positions. 
3. The proposed rules do not require additional future legislative 
appropriations. 
4. The proposed rules will not result in an increase in fees paid 
to the Department, nor in a decrease in fees paid to the Depart-
ment. 
5. The proposed rules are not creating a new regulation, except 
that they are replacing a rule being repealed simultaneously to 
provide for revisions. 
6. The proposed rules will not expand, limit, or repeal an existing 
regulation. 
7. The proposed rules will not increase or decrease the number 
of individuals subject to the rule's applicability. 
8. The proposed rules will not negatively or positively affect the 
state's economy. 
b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE 
§2006.002. The Department, in drafting these proposed rules, 
has attempted to reduce any adverse economic effect on small 
or micro-business or rural communities while remaining con-
sistent with the statutory requirements of Tex. Gov't Code, Ch. 
2306. 
1. The Department has evaluated these rules and determined 
that none of the adverse effect strategies outlined in Tex. Gov't 
Code §2006.002(b) are applicable. 
2. There are unlikely to be any small or micro-businesses subject 
to the proposed rules because these funds are limited to counties 
and municipalities in Tex. Transportation Code §502.415 for the 
Ending Homeless Fund. 
3. The Department has determined that based on the consid-
erations in item two above, there will be no economic effect on 
small or micro-businesses or rural communities. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The proposed rules do not contem-
plate nor authorize a taking by the Department; therefore, no 
Takings Impact Assessment is required. 
d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). 
The Department has evaluated the rules as to their possible ef-
fects on local economies and has determined that for the first five 
years the rules will be in effect the new rules have no economic 

effect on local employment because these rules will channel 
funds, which may be limited, only to counties and municipalities; 
it is not anticipated that the amount of funds would be enough 
to support additional employment opportunities, but would add 
to the services provided. Alternatively, the rules would also not 
cause any negative impact on employment. Therefore no local 
employment impact statement is required to be prepared for the 
rules. 
Tex. Gov't Code §2001.022(a) states that this "impact statement 
must describe in detail the probable effect of the rule on employ-
ment in each geographic region affected by this rule..." Consid-
ering that no impact is expected, there are no "probable" effects 
of the new rule on particular geographic regions. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for 
each year of the first five years the new sections are in effect, the 
public benefit anticipated as a result of the new sections will be 
rules that have greater clarity into the processes and definitions 
of the administration of homeless programs. There will not be 
any economic cost to any individuals required to comply with 
the new sections because the processes described by the rules 
have already been in place through the rules found at this section 
being repealed. 
f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that for 
each year of the first five years the new sections are in effect, 
enforcing or administering the new sections does not have any 
foreseeable implications related to costs or revenues of the 
state or local governments because the costs for administering 
the program in included in eligible activities. 
REQUEST FOR PUBLIC COMMENT. The public comment pe-
riod will be held March 13, 2020, to April 13, 2020, to receive 
input on the new proposed sections. Written comments may 
be submitted to the Texas Department of Housing and Com-
munity Affairs, Attn: Naomi Cantu, Rule Comments, P.O. Box 
13941, Austin, Texas 8711-3941, by fax to (512) 475-0220, or 
email naomi.cantu@tdhca.state.tx.us. ALL COMMENTS MUST 
BE RECEIVED BY 5:00 p.m., Austin local time, APRIL 13, 2020. 
STATUTORY AUTHORITY. The new sections are proposed pur-
suant to Tex. Gov't Code §2306.053, which authorizes the De-
partment to adopt rules, and Tex. Transp. Code §502.415(g), 
which authorized the Department to adopt rules regarding the 
Ending Homelessness Fund. 
Except as described herein the proposed new sections affect no 
other code, article, or statute. 
§7.62. EH Fund Subrecipient Application and Selection. 

(a) The Department will produce an Application which, if 
properly completed by an eligible Applicant and approved by the 
Department, may satisfy the Department's requirements to receive an 
award of funds under the EH Fund. Applicants that have an existing 
ESG or HHSP Contract or who have been awarded ESG or HHSP 
funds may be eligible to submit an abbreviated EH Fund Application 
if such Application is made available by the Department. 

(b) Funds will be available to Applicants determined to be eli-
gible for the EH Fund under §7.63(b)(1) of this subchapter, or as spec-
ified in a NOFA as defined in and under §7.63(b)(2) of this subchapter 
(relating to Availability of Funds), as applicable. 

(c) Application for funds. Applicants for an award from the 
EH Fund must submit the following items: 
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(1) A complete Application including an Applicant certifi-
cation of compliance with state rules, federal laws, rules and guidance 
governing the EH Fund as provided in the Application; 

(2) All information required under Subchapter C of this 
chapter (related to Emergency Solutions Grants (ESG)) to conduct a 
Previous Participation and Executive Award Review and Advisory 
Committee review; 

(3) A proposed budget in the format required by the De-
partment; 

(4) Proposed performance targets in the format required 
by the Department; and 

(5) Activity descriptions, including selection of adminis-
tration under Subchapter B of this chapter (related to Homeless Hous-
ing and Services Program (HHSP)) or Subchapter C of this chapter. 

(d) Applications submitted by existing ESG or HHSP Subre-
cipients or awarded Applicants for ESG or HHSP, eligible activities are 
limited to those activities in ESG or HHSP, except that the EH Fund is 
not subject to limitations on the amount of funds that may be spent for 
any given activity type. 

(e) The Department must receive all Applications within 30 
calendar days of notification of eligibility to Applicants per §7.63(b)(1) 
of this subchapter, or as specified in the NOFA, as applicable. 

§7.65. Contract Term and Limitations. 

(a) For EH Fund Applicants that do not have a current ESG or 
HHSP Contract, and have not been awarded ESG or HHSP funds, the 
Department requires evidence in the form of a certification or resolu-
tion adopted by the governing body of the Applicant specifying who 
is authorized to enter into a Contract on behalf of the Applicant. This 
certification or resolution is due to the Department no later than 90 cal-
endar days after the award has been approved by the Board, must be 
received prior to execution of any Contract for EH funds, and must in-
clude: 

(1) Authorization to enter into a Contract for EH Fund; 

(2) Title of the person authorized to represent the organiza-
tion and who also has signature authority to execute a Contract; and 

(3) Date that the certification or resolution was adopted by 
the governing body, which must be within 12 months of Application 
submission. 

(b) EH Fund Contracts will generally have an initial period of 
12 months for fund Expenditure. A request to extend the Contract Term 
must evidence that the extension is necessary to provide activities re-
quired under the Contract, and provide good cause for failure to timely 
expend the funds. Extensions of a Contract Term are considered on 
a case-by-case basis and are subject to §7.4(e) of this title (relating to 
Amendments and Extensions of Contracts). 

(1) The Executive Director or his or her designee may ap-
prove an extension to the Contract Term that for up to six months from 
the original Contract Term. 

(2) Board approval is required if the Subrecipient requests 
to extend the Contract Term for more than six months from the origi-
nal Contract Term. Extensions for greater than 12 months may not be 
granted. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on March 2, 2020. 

TRD-202000955 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 475-3975 

TITLE 13. CULTURAL RESOURCES 

PART 1. TEXAS STATE LIBRARY AND 
ARCHIVES COMMISSION 

CHAPTER 2. GENERAL POLICIES AND 
PROCEDURES 
SUBCHAPTER A. PRINCIPLES AND 
PROCEDURES OF THE COMMISSION 
13 TAC §§2.3, 2.5, 2.7 - 2.9, 2.46, 2.48 

The Texas State Library and Archives Commission (commis-
sion) proposes amendments to 13 TAC §§2.3, Procedures of 
the Commission; 2.7, Library Systems Act Advisory Board; 
2.8, Texas Historical Records Advisory Board; 2.46, Negotiated 
Rulemaking; 2.48, Petition for Adoption of Rule Changes; 
and new §2.5, Advisory Committees; General Requirements 
and new §2.9, TexShare Library Consortium Advisory Board 
(TexShare Advisory Board). In a separate proposal, the com-
mission is also proposing the repeals of §2.6, Sunset Dates for 
Advisory Committees; and §2.57, Petition for Adoption of Rule 
Changes. 
In its 2018-2019 review of the commission, the Sunset Advi-
sory Commission (Sunset) noted that while the commission has 
statutory advisory committees, the legislature had not enacted 
a statutory provision for any of those advisory committees for 
more than four years, meaning those committees were effec-
tively abolished by law. As a result, Sunset adopted Recom-
mendation 4.3, recommending the commission be given the au-
thority to establish advisory committees in rule as needed. Sun-
set further recommended the commission adopt rules regarding 
the commission's committees in compliance with Government 
Code, Chapter 2110, including rules regarding the purpose, role, 
responsibility, and goals of the committees; the size and quo-
rum requirements of committees; qualifications of members; ap-
pointment procedures; terms of service; training requirements; a 
process to regularly evaluate the need for each committee; and 
the requirement that the committees comply with the Open Meet-
ings Act. 
In House Bill 1962, 86th Legislature (Regular Session), the leg-
islature created Government Code, §441.0065, giving the com-
mission the authority to establish advisory committees by rule. 
Proposed §2.5 implements the Sunset's Recommendation 4.3 
and Government Code, §441.0065 by establishing the require-
ments for all advisory committees of the commission. Amend-
ments to §2.7 and §2.8 and new §2.9 effectively re-establish 
three advisory committees consistent with proposed §2.5. 
Other amendments are necessary to update and clarify existing 
rules and to conform rule language to current practices. 
The commission proposes the repeal of §2.6 because each ad-
visory committee's expiration date is specified in the rule estab-
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lishing the committee. The commission proposes the repeal of 
§2.57 because it is duplicative of, but not identical to, §2.48. 
SUMMARY. The proposed amendment to §2.3 amends subsec-
tion (e) to change the minimum number of commission meetings 
per year from six to five. Government Code, §441.001(l) requires 
the commission to meet at least once per year. Five commission 
meetings per year is in line with best practices and is appropriate 
for the commission to accomplish its goals and objectives. The 
rule still authorizes the chair to call additional meetings as may 
be necessary, consistent with statute. 
Proposed new §2.5, concerning Advisory Committees; General 
Requirements, establishes the general requirements for the 
commission's advisory committees. Unless otherwise provided, 
the general requirements would apply to all commission advisory 
committees established by rule. In addition, the proposed rule 
provides specific requirements for each commission advisory 
committee, including membership, qualifications, appointment 
procedures, terms, and other requirements. The proposed rule 
also addresses meeting requirements, records that must be 
maintained by an advisory committee, a review process for 
advisory committees by the commission, and a requirement 
that advisory committees comply with the Open Meetings Act, 
among other requirements. 
Proposed amendments to §2.7 establish the Library Systems Act 
Advisory Board (LSA Board), the advisory committee responsi-
ble for reviewing and making recommendations regarding the 
minimum standards for accreditation of libraries in the state li-
brary system, reviewing and making recommendations regard-
ing the application of the standards to local libraries, reviewing 
and making recommendations regarding the future development 
of the Library Systems Act, reviewing and making recommenda-
tions regarding grant programs for local libraries, and reviewing 
and making recommendations regarding agency programs that 
affect local libraries. The amendment establishes an expiration 
date for the LSA Board of February 20, 2024. 
Proposed amendments to §2.8 establish the Texas Historical 
Records Advisory Board (THRAB), the advisory committee re-
sponsible for serving as the central advisory body for historical 
records planning and projects funded by the National Historical 
Publications and Records Commission that are developed and 
implemented in this state and advise the Texas State Library and 
Archives Commission on matters related to historical records in 
the state. The amendment establishes an expiration date for the 
THRAB of February 20, 2024. 
New §2.9 establishes the TexShare Library Consortium Advisory 
Board (TexShare Advisory Board), the advisory committee re-
sponsible for advising the commission on matters relating to the 
consortium. The amendment establishes an expiration date for 
the TexShare Advisory Board of February 20, 2024. 
Proposed amendments to §2.46, Negotiated Rulemaking, up-
date the language for clarity and consistency with the statutory 
language for negotiated rulemaking in Government Code, Chap-
ter 2008. 
Proposed amendments to §2.48, Petition for Adoption of Rules, 
update the rule title and language for clarity and consistency with 
the statutory language for petitions for the adoption of rules in 
Government Code, §2001.021. 
FISCAL IMPACT. Mark Smith, State Librarian and Director for 
the commission, has determined that for each of the first five 
years the proposed amendments and new rules are in effect, 

there are no reasonably foreseeable fiscal implications for the 
state or local governments as a result of enforcing or adminis-
tering these amended and new rules, as proposed. 
PUBLIC BENEFIT AND COSTS. Mr. Smith has also determined 
that for the first five-year period the amended rules are in effect, 
the public benefit will be clarity and consistency in the creation of 
and operation of the commission's advisory committees, as well 
as in the processes for negotiated rulemaking and petitions for 
the adoption of rules. There are no anticipated economic costs 
to persons required to comply with the proposed amendments 
and new rules. 
LOCAL EMPLOYMENT IMPACT STATEMENT. The proposal 
has no impact on local economy; therefore, no local employment 
impact statement under Texas Government Code, §2001.022 is 
required. 
COSTS TO REGULATED PERSONS. The proposed rules do 
not impose or increase a cost on regulated persons, including 
another state agency, a special district, or a local government. 
Therefore, the commission is not required to take any further 
action under Government Code, §2001.0045. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT STATEMENT. There will be no adverse eco-
nomic effect on small businesses, micro-businesses, or rural 
communities; therefore, a regulatory flexibility analysis under 
Government Code, §2006.002 is not required. 
GOVERNMENT GROWTH IMPACT STATEMENT. In com-
pliance with Texas Gov't Code §2001.0221, the commission 
provides the following government growth impact statement. 
For each year of the first five years the proposed rules will be in 
effect, the commission has determined the following: 
1. The proposed rules will not create or eliminate a government 
program; 
2. Implementation of the proposed rules will not require the cre-
ation of new employee positions or the elimination of existing 
employee positions; 
3. Implementation of the proposed rules will not require an 
increase or decrease in future legislative appropriations to the 
commission; 
4. The proposed rules will not require an increase or decrease 
in fees paid to the commission; 
5. The proposed rules will create a new regulation as autho-
rized by Government Code, §441.0065. The commission pre-
viously did not have authority to create advisory committees by 
rule; however, following the 2018-2019 Sunset Review, the leg-
islature gave the commission this authority; 
6. The proposed rules will not expand, limit, or repeal an existing 
regulation; 
7. The proposed rules will increase the number of individuals 
subject to the proposed rules' applicability as the commission 
previously did not have authority to establish advisory commit-
tees by rule; and 

8. The proposed rules will not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT. No private real property in-
terests are affected by this proposal, and the proposal does not 
restrict or limit an owner's right to his or her property that would 
otherwise exist in the absence of government action. Therefore, 
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the proposed rules do not constitute a taking under Texas Gov't 
Code §2007.043. 
REQUEST FOR PUBLIC COMMENT. Written comments on 
the proposed amendments may be directed to Sarah Swanson, 
General Counsel, Texas State Library and Archives Commis-
sion, Box 12927, Austin, Texas, 78711-2927, or by email to 
rules@tsl.texas.gov. To be considered, a written comment must 
be received on or before 5:00 p.m. on the 31st day after the 
date the proposal is published in the Texas Register. 

STATUTORY AUTHORITY. The amendments and new rules are 
proposed under Government Code, §441.0065, which autho-
rizes the commission to establish advisory committees by rule; 
Government Code, §441.226, which requires the commission 
to adopt rules regarding the organization and structure of the 
TexShare Advisory Board; Government Code, §2110.005, which 
requires a state agency that establishes an advisory committee 
to state the purpose and tasks of the committee and describe the 
manner in which the committee will report to the agency by rule; 
Government Code, §2110.008, which authorizes a state agency 
to designate the date on which an advisory committee will auto-
matically be abolished by rule; Government Code, §2001.021, 
which requires a state agency to prescribe the form for a pe-
tition for the adoption of rules and the procedure for its sub-
mission, consideration, and disposition; and Government Code, 
§2001.004, which requires a state agency to adopt rules of prac-
tice stating the nature and requirements of all available formal 
and informal procedures. 
CROSS REFERENCE TO STATUTE. Government Code, Chap-
ters 441, 2001, 2008, 2110. 
The commission certifies that legal counsel has reviewed the 
proposal and found it to be within the state agency's legal au-
thority to adopt. 
§2.3. Procedures of Commission. 

(a) Election of Officers. In accordance with statute, the chair-
man of the commission is designated by the governor. The vice-chair-
man is elected by the members of the commission at the first meeting 
in even numbered years. 

(b) Powers of the Chairman. The chairman shall call meetings 
of the commission, set the agenda for meetings of the commission, 
preside at meetings of the commission, and authenticate actions of the 
commission as necessary. 

(c) Vice-Chairman. The vice-chairman of the commission ex-
ercises the powers and authority of the chairman in the event of a va-
cancy, absence, or incapacity of the chairman, including the authority 
to call a meeting, set the agenda, and act on behalf of the chairman. 

(d) Committees. The chairman shall appoint an audit commit-
tee, consisting of three members of the commission, one to serve as 
chairman. The audit committee will receive plans and reports from in-
ternal and external auditors, review and revise such plans and reports 
as needed, and recommend them to the commission for adoption and 
approval. The chairman shall appoint such other committees of the 
commission as may be deemed necessary. 

(e) Meetings. The commission shall have regularly scheduled 
meetings five [six] times per year. The chairman may call additional 
meetings of the commission as may be necessary, provided that ade-
quate notice of such meetings shall be given in accordance with the 
Open Meetings Act (Government Code, Chapter 551). The chairman 
shall call a special meeting of the commission upon written request by 
a majority of the members of the commission. Any regularly scheduled 

meeting of the commission may be canceled by the chairman, provided 
that ten days notification is given to the members of the commission. 

(f) Agenda. The chairman shall establish the agenda for meet-
ings of the commission with advice from other members and the direc-
tor and librarian. Any person may request that an item be placed on the 
agenda of the next meeting of the commission by writing to the chair-
man, with a copy to the director and librarian. Such item will be added 
to the agenda at the discretion of the chairman, except that the chair-
man will place on the agenda any item requested by a majority of the 
members of the commission. Notice and agenda of commission meet-
ings shall be posted by the director and librarian in accordance with the 
Open Meetings Act. 

(g) Transaction of Business. As defined in the Open Meetings 
Act, a majority of the members of the commission, or four members, 
shall constitute a quorum. Meetings of the commission are conducted 
in a manner that welcomes public participation and complies with the 
spirit of the Open Meetings Act. At each meeting of the commission the 
agenda shall include a period for public comment of up to five minutes 
per individual. Actions of the commission are approved by a majority 
of the members present and voting. Proxies are not allowed. 

(h) Minutes of Meetings. The director and librarian shall pre-
pare minutes of commission meetings and file copies with members of 
the commission, the Legislative Reference Library, and the state pub-
lications program of the Texas State Library. Any changes or subse-
quent corrections of minutes at a commission meeting shall be filed in 
the same manner. 

(i) Establishing, Amending, or Rescinding Existing Policy. 
The commission fosters an open administrative process with full 
public participation in rule making through advance publication of all 
proposed rules in the Texas Register, as well as in appropriate library 
newsletters. The commission intends to comply in spirit as well as 
technically with the Administrative Procedure Act (Government Code, 
Chapter 2001). 

(j) Travel of Commission Members. Members of the commis-
sion are entitled to reimbursement for actual expenses incurred to at-
tend meetings of the commission subject to any applicable limitation 
on reimbursement provided by the General Appropriations Act or other 
act of the legislature. The chairman shall review and approve any claim 
for reimbursement of actual expenses reasonably incurred in connec-
tion with the performance of other services as a commission member, 
subject to any applicable limitation on reimbursement provided by the 
General Appropriations Act or other act of the legislature. 

(k) Grants. The commission delegates to the director and li-
brarian its authority to approve all grants that are less than $100,000, 
except competitive grants. 

(l) Gifts and Donations. The commission delegates to the di-
rector and librarian its authority to accept gifts, grants and donations 
of less than $500 that are in accord with the mission and purposes of 
the commission. Any such gifts, grants or donations will be managed 
in accordance with principles of sound financial management and will 
be used for the purposes for which they are given. 

(m) Advisory Committees. The chairman may establish and 
appoint committees to assist the commission in their deliberations as 
needed and for the period required. 

(n) Code of Conduct. Members, officers and employees of the 
commission will not solicit or accept any gift, favor, service or thing 
of value that might reasonably tend to influence the member, officer or 
employee in the discharge of official duties, or that the member, officer 
or employee knows or should know is being offered with the intent 
of influencing the member's, officer's or employee's official conduct. 
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Members, officers and employees of the commission will not accept 
employment, engage in a business or professional activity, or accept 
compensation that would: 

(1) require or induce them to disclose confidential informa-
tion acquired by virtue of official position; 

(2) impair their independence of judgment in the perfor-
mance of official duties; or 

(3) create a conflict between their private interest and the 
public interest. 

§2.5. Advisory Committees; General Requirements. 

(a) Purpose and scope. This section governs procedures for 
the creation and operation of advisory committees created to advise 
the commission. The purpose of an advisory committee is to make 
recommendations to the commission on programs, rules, and policies 
affecting the delivery of information services in the state. An advisory 
committee's sole role is to advise the commission. An advisory com-
mittee has no executive or administrative powers or duties with respect 
to the operation of the commission, and all such powers and duties rest 
solely with the commission. 

(b) Creation and duration of advisory committees. Unless oth-
erwise provided by law, the commission shall create advisory commit-
tees by commission order. An advisory committee is abolished on the 
fourth anniversary of the date of its creation unless the commission 
designates a different expiration date for an advisory committee or an 
advisory committee has a specific duration prescribed by law. 

(c) Appointment procedures. The commission will appoint 
members to an advisory committee based on advice and input from 
the director and librarian. Each advisory committee will elect from its 
members a presiding officer, who will report the advisory committee's 
recommendations to the commission. 

(d) Size and quorum requirement. An advisory committee 
must be composed of a reasonable number of members not to exceed 
24. A majority of advisory committee membership will constitute a 
quorum. An advisory committee may act only by majority vote of the 
members present at the meeting. 

(e) Membership terms. Except as otherwise provided by law: 

(1) advisory committee members may serve two- or four-
year staggered terms, as ordered by the commission; and 

(2) all members of advisory committees are appointed by 
and serve at the pleasure of the commission. If a member resigns, dies, 
becomes incapacitated, is removed by the commission, otherwise va-
cates the position, or becomes ineligible prior to the end of the mem-
ber's term, the commission will appoint a replacement to serve the re-
mainder of the unexpired term. 

(f) Conditions of membership. 

(1) Qualifications. To be eligible to serve as a member of 
an advisory committee, a person must have knowledge about and in-
terests in the specific purpose and tasks of an advisory committee as 
established by commission order. 

(2) Conflict of interest. Advisory committee members are 
subject to the same laws and policies governing ethical standards of 
conduct as those for commission members and employees. 

(3) Training requirements. Each member of an advisory 
committee must complete training regarding the Open Meetings Act, 
Chapter 551 of the Government Code, and the Public Information Act, 
Chapter 552 of the Government Code. 

(g) Administrative support. For each advisory committee, the 
director and librarian will designate a division of the commission that 
will be responsible for providing any necessary administrative support 
essential to the functions of the committee. 

(h) Meetings. 

(1) Meeting requirements. The division designated for an 
advisory committee under subsection (g) of this section shall submit to 
the Secretary of State notice of a meeting of the advisory committee. 
The notice must provide the date, time, place, and subject of the meet-
ing. All advisory committee meetings shall be open to the public. 

(2) Scheduling of meetings. Meeting dates, times, places, 
and agendas will be set by the division designated under subsection (g) 
of this section. 

(3) Attendance. A record of attendance at each meeting of 
an advisory committee will be made. Unless otherwise provided by 
law, if a member of an advisory committee misses three consecutive 
advisory committee meetings, the member automatically vacates the 
position and the commission will appoint a new member to fill the re-
mainder of the unexpired term created by the vacancy. 

(i) Record. Commission staff shall maintain minutes of each 
advisory committee meeting and distribute copies of approved minutes 
and other advisory committee documents to the commission and advi-
sory committee members. 

(j) Reporting recommendations. An advisory committee shall 
report its recommendations to the commission in writing. The presid-
ing officer of an advisory committee or designee may appear before the 
commission to present the committee's recommendations. 

(k) Reimbursement. Members of an advisory committee shall 
not be reimbursed for expenses unless reimbursement is authorized by 
law and approved by the director and librarian. 

(l) Review of advisory committees. The commission shall 
monitor the composition and activities of advisory committees. To 
enable the commission to evaluate the continuing need for an advisory 
committee, an advisory committee shall report in writing to the 
commission a minimum of once per year. The report provided by 
the advisory committee shall be sufficient to allow the commission to 
properly evaluate the committee's work and usefulness. 

(m) Compliance with the Open Meetings Act. An advisory 
committee shall comply with the Open Meetings Act, Government 
Code, Chapter 551. 

(n) Rules. For each advisory committee appointed, the com-
mission shall adopt rules that address the purpose of the advisory com-
mittee. The rules may address additional items, including membership 
qualifications, terms of service, operating procedures, and other stan-
dards to ensure the effectiveness of an advisory committee appointed 
under this subchapter. 

§2.7. Library Systems Act Advisory Board (LSA Board). 
(a) The LSA Board is created [Library Systems Act Advisory 

Board's purpose is] to advise the commission on matters relating to 
the Library Systems Act. The LSA Board's [advisory board's] tasks 
include reviewing and making recommendations regarding the mini-
mum standards for accreditation of libraries in the state library system, 
reviewing and making recommendations regarding the application of 
the standards to local libraries, reviewing and making recommenda-
tions regarding the future development of the Library Systems Act, re-
viewing and making recommendations regarding grant programs for 
local libraries, and reviewing and making recommendations regarding 
agency programs that affect local libraries. 
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(b) The LSA Board [advisory board] reports to the commis-
sion through its meetings and meeting minutes, and/or reports or letters 
to the Director and Librarian. 

(c) The LSA Board membership consists of five librarians 
qualified by training, experience, and interest to advise the commission 
on the policy to be followed in applying Government Code, Chapter 
441, Subchapter I, Library Systems. The term of office for each LSA 
Board member is three years. 

(d) The LSA Board shall comply with the requirements of §2.5 
of this title (relating to Advisory Committees; General Requirements), 
except for §2.5(e), pertaining to membership terms. 

(e) The LSA Board shall expire on February 20, 2024. 

§2.8. Texas Historical Records Advisory Board (THRAB). 
(a) The THRAB is created [Texas Historical Records Advi-

sory Board's purpose is] to serve as the central advisory body for his-
torical records planning and projects funded by the National Historical 
Publications and Records Commission that are developed and imple-
mented in this state and advise the Texas State Library and Archives 
Commission on matters related to historical records in the state. The 
advisory board's tasks include those enumerated in Government Code 
§441.242. 

(b) The advisory board reports to the commission through its 
meetings and meeting minutes, and/or reports or letters to the Director 
and Librarian. 

(c) The THRAB is composed of: 

(1) the state archivist, who shall be appointed as the histor-
ical records coordinator by the governor and who serves as presiding 
officer of the THRAB; 

(2) two public members, appointed by the governor; and 

(3) six members, appointed by the director and librarian, 
who must have recognized experience in the administration of govern-
ment records, historical records, or archives. 

(d) The terms of office for the members of the THRAB are as 
follows: 

(1) The historical records coordinator serves a four year 
term; 

(2) The two public members appointed by the governor 
serve staggered terms of three years with the terms of the members 
expiring on February 1 of different years; and 

(3) The six members appointed by the director and librarian 
serve staggered terms of three years with the terms of one-third of the 
members expiring on February 1 of each year. 

(e) The THRAB shall comply with the requirements of §2.5 
of this title (relating to Advisory Committees; General Requirements), 
except for §2.5(c), pertaining to appointment procedures, and §2.5(e), 
pertaining to membership terms. 

(f) The THRAB shall expire on February 20, 2024. 

§2.9. TexShare Library Consortium Advisory Board (TexShare Advi-
sory Board). 

(a) The TexShare Advisory Board is created to advise the com-
mission on matters relating to the consortium. 

(b) The TexShare Advisory Board membership shall represent 
the various types of libraries comprising the membership of the con-
sortium, with at least two members representing the general public. 
Members must be qualified by training and experience to advise the 
commission on policy to be followed in applying Government Code, 

Chapter 441, Subchapter M, TexShare Library Consortium. TexShare 
Advisory Board members serve three-year terms beginning September 
1. 

(c) The TexShare Advisory Board shall comply with the 
requirements of §2.5 of this title (relating to Advisory Committees; 
General Requirements), except for §2.5(e), pertaining to membership 
terms, and with §8.4 of this title (relating to Advisory Board). 

(d) The TexShare Advisory Board shall expire on February 20, 
2024. 

§2.46. Negotiated Rulemaking. 

(a) It is the commission's [agency's] policy to engage in 
[enable the use of] negotiated rulemaking procedures under Texas 
Government Code, Chapter 2008, when appropriate. When the com-
mission finds that [In situations where] proposed rules are likely to 
[could] be complex or [,] controversial, or to affect disparate groups, 
negotiated rulemaking may be proposed [considered by the agency]. 

(b) When negotiated rulemaking is proposed [considered], the 
[deputy] director and librarian will appoint a convenor[, or designee, 
shall be the agency's negotiated rulemaking coordinator] to assist 
[it] in determining whether it is advisable to proceed. The convenor 
[coordinator] shall perform [have] the duties and responsibilities 
contained [described] in Government Code, Chapter 2008.[, and shall 
make a recommendation to the commission to proceed or to defer 
negotiated rulemaking. The recommendation shall be made after the 
coordinator, at a minimum, has considered all of the items enumerated 
in Government Code, §2008.052(c). The coordinator shall perform 
the following functions, as required: 

[(1) coordinate the implementation of the policy set out in 
subsection (a) of this section, and in accordance with the Negotiated 
Rulemaking Act, Chapter 2008, Government Code; ] 

[(2) serve as a resource for any staff training or education 
needed to implement negotiated rulemaking procedures; and,] 

[(3) collect data to evaluate the effectiveness of negotiated 
rulemaking procedures implemented by the agency.] 

(c) If the convenor recommends proceeding with negotiated 
rulemaking and the commission adopts the recommendation, the com-
mission shall [Upon the coordinator's recommendation to proceed, the 
agency may] initiate negotiated rulemaking according to the provisions 
of Texas Government Code, Chapter 2008. 

§2.48. Petition for Adoption of Rules [Rule Changes]. 

(a) Any interested person may petition the commission re-
questing the adoption of a rule. [In accordance with Government 
Code, §2001.021, an interested person may petition for the adoption, 
amendment, or repeal of a rule of the commissioner.] 

(b) At a minimum, a [A] petition under this section must be in 
writing directed to the director and librarian and contain the following 
[minimum requirements]: 

(1) A clear and concise statement of the substance of the 
proposed rule, together with a brief explanation of the purpose to be ac-
complished through such adoption; [It must specify or otherwise make 
clear that the petition is made pursuant to the provisions of the Admin-
istrative Procedure Act.] 

(2) [It must clearly state the body or substance of the rule 
requested for adoption, and, if appropriate, relate the requested rule to 
an adopted rule or rules of the commission.] 

[(3)] The [It must contain the] petitioner's full name, Texas 
address, telephone number, and signature; and[.] 
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[(4) It must be signed by the petitioner with the date the 
petition is submitted.] 

(3) [(5)] The [It must include the] chapter and subchapter 
in which, in the petitioner's opinion, the rule belongs, and the proposed 
rule text of a new rule or the text of the proposed rule change prepared 
in a manner to indicate the words to be added or deleted from the current 
text, if any. 

[(6) It must include a statement of statutory or other author-
ity under which the rule is to be promulgated; and a brief explanation 
of why the rule action is necessary or desirable.] 

(c) Within 60 days after receipt, the commission will either 
deny the petition in writing, stating its reasons therefore, or will initiate 
rulemaking proceedings in accordance with the Administrative Proce-
dure Act (Government Code, Chapter 2001, Subchapter B). 

[(c) The commission staff shall evaluate the merits of the pro-
posal.] 

[(d) In accordance with the Government Code, §2001.021, the 
commission staff shall respond to the petitioner within 60 days of re-
ceipt of the petition. The response shall:] 

[(1) advise that rulemaking proceedings will be initiated; 
or,] 

[(2) deny the petition, stating the reasons for its denial.] 

(d) [(e)] If rulemaking procedures are initiated under this sec-
tion, the version of the rule which the commission staff proposes may 
differ from the version proposed by the petitioner. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 27, 
2020. 
TRD-202000885 
Sarah Swanson 
General Counsel 
Texas State Library and Archives Commission 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 463-5591 

♦ ♦ ♦ 
13 TAC §2.6, §2.57 

The Texas State Library and Archives Commission (commis-
sion) proposes the repeals of §2.6, Sunset Dates for Advisory 
Committees, and §2.57, Petition for Adoption of Rule Changes. 
The repeals are being proposed simultaneously with proposed 
amendments to 13 TAC §§2.3, Procedures of the Commission; 
2.7, Library Systems Act Advisory Board; 2.8, Texas Historical 
Records Advisory Board; 2.46, Negotiated Rulemaking; 2.48, 
Petition for Adoption of Rule Changes; and new §2.5, Advisory 
Committees; General Requirements and new §2.9, TexShare Li-
brary Consortium Advisory Board (TexShare Advisory Board). 
The commission proposes the repeal of §2.6 because each ad-
visory committee's expiration date is specified in the rule estab-
lishing the committee. The commission proposes the repeal of 
§2.57 because it is duplicative of, but not identical to, §2.48. 
The repeals are necessary to ensure the commission's rules are 
clear and consistent. 

FISCAL IMPACT. Mark Smith, State Librarian and Director for 
the commission, has determined that for each of the first five 
years the proposed repeal is in effect, there are no reasonably 
foreseeable fiscal implications for the state or local governments 
as a result of enforcing or administering the repeal of these rules. 
PUBLIC BENEFIT AND COSTS. Mr. Smith has also determined 
that for the first five-year period the proposed repeals are in ef-
fect, the public benefit will be greater clarity and consistency 
in the commission's rules. There are no anticipated economic 
costs to persons required to comply with the proposed repeals. 
LOCAL EMPLOYMENT IMPACT STATEMENT. The proposal 
has no impact on local economy; therefore, no local employment 
impact statement under Texas Government Code, §2001.022 is 
required. 
COSTS TO REGULATED PERSONS. The proposed repeals do 
not impose or increase a cost on regulated persons, including 
another state agency, a special district, or a local government. 
Therefore, the commission is not required to take any further 
action under Government Code, §2001.0045. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT STATEMENT. There will be no adverse eco-
nomic effect on small businesses, micro-businesses, or rural 
communities; therefore, a regulatory flexibility analysis under 
Government Code, §2006.002 is not required. 
GOVERNMENT GROWTH IMPACT STATEMENT. In com-
pliance with Texas Gov't Code §2001.0221, the commission 
provides the following government growth impact statement. 
For each year of the first five years the proposed repeals will be 
in effect, the commission has determined the following: 
1. The proposed repeals will not create or eliminate a govern-
ment program; 
2. Implementation of the proposed repeals will not require the 
creation of new employee positions or the elimination of existing 
employee positions; 
3. Implementation of the proposed repeals will not require an 
increase or decrease in future legislative appropriations to the 
commission; 
4. The proposed repeals will not require an increase or decrease 
in fees paid to the commission; 
5. The proposed repeals will not create a new regulation as 
authorized by Government Code, §441.0065; 
6. The proposed repeals will not expand, limit, or repeal an ex-
isting regulation; 
7. The proposed repeals will not increase the number of individ-
uals subject to the rules' applicability; and 

8. The proposed repeals will not positively or adversely affect 
this state's economy. 
TAKINGS IMPACT ASSESSMENT. No private real property in-
terests are affected by this proposal, and the proposal does not 
restrict or limit an owner's right to his or her property that would 
otherwise exist in the absence of government action. There-
fore, the proposed repeals do not constitute a taking under Texas 
Gov't Code §2007.043. 
REQUEST FOR PUBLIC COMMENT. Written comments on 
the proposed repeals may be directed to Sarah Swanson, 
General Counsel, Texas State Library and Archives Commis-
sion, Box 12927, Austin, Texas, 78711-2927, or by email to 
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rules@tsl.texas.gov. To be considered, a written comment must 
be received on or before 5:00 p.m. on the 31st day after the 
date the proposal is published in the Texas Register. 

STATUTORY AUTHORITY. The repeals are proposed under 
Government Code, §441.0065, which authorizes the commis-
sion to establish advisory committees by rule; Government 
Code, §441.226, which requires the commission to adopt rules 
regarding the organization and structure of the TexShare Ad-
visory Board; Government Code, §2110.005, which requires a 
state agency that establishes an advisory committee to state 
the purpose and tasks of the committee and describe the 
manner in which the committee will report to the agency by 
rule; Government Code, §2110.008, which authorizes a state 
agency to designate the date on which an advisory committee 
will automatically be abolished by rule; Government Code, 
§2001.021, which requires a state agency to prescribe the form 
for a petition for the adoption of rules and the procedure for its 
submission, consideration, and disposition; and Government 
Code, §2001.004, which requires a state agency to adopt rules 
of practice stating the nature and requirements of all available 
formal and informal procedures. 
CROSS REFERENCE TO STATUTE. Government Code, Chap-
ters 441, 2001, 2008, 2110. 
§2.6. Sunset Dates for Advisory Committees. 
§2.57. Petition for the Adoption of a Rule. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 27, 
2020. 
TRD-202000886 
Sarah Swanson 
General Counsel 
Texas State Library and Archives Commission 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 463-5591 

TITLE 16. ECONOMIC REGULATION 

PART 2. PUBLIC UTILITY 
COMMISSION OF TEXAS 

CHAPTER 24. SUBSTANTIVE RULES 
APPLICABLE TO WATER AND SEWER 
SERVICE PROVIDERS 
SUBCHAPTER E. RECORDS AND REPORTS 
16 TAC §24.134 

The Public Utility Commission of Texas (commission) proposes 
new 16 Texas Administrative Code (TAC) §24.134, relating to fi-
nancial, managerial and technical reports required for water and 
sewer utilities. The proposed new rule will implement section 
1 of House Bill 3542 (86th Regular Legislative Session, 2019), 
which enacted Texas Water Code (TWC) §13.150 establishing 
reporting requirements for water and sewer utilities that are in 
violation of certain orders issued by the Texas Commission on 
Environmental Quality (TCEQ). 

Growth Impact Statement 
The agency provides the following governmental growth impact 
statement for the proposed rule, as required by Texas Govern-
ment Code §2001.0221. The agency has determined that for 
each year of the first five years that the proposed rule is in ef-
fect, the following statements will apply: 
(1) the proposed rule will not create a government program and 
will not eliminate a government program; 
(2) implementation of the proposed rule will not require the cre-
ation of new employee positions and will not require the elimina-
tion of existing employee positions; 
(3) implementation of the proposed rule will not require an in-
crease and will not require a decrease in future legislative ap-
propriations to the agency; 
(4) the proposed rule will not require an increase and will not 
require a decrease in fees paid to the agency; 
(5) the proposed rule will create a new regulation; 
(6) the proposed rule will not expand an existing regulation; 
(7) the proposed rule will not change the number of individuals 
subject to the rule's applicability; and 

(8) the proposed rule will not affect this state's economy. 
Fiscal Impact on Small and Micro-Businesses and Rural Com-
munities 

There is no adverse economic effect anticipated for small busi-
nesses, micro-businesses, or rural communities as a result of 
implementing the proposed rule. Accordingly, no economic im-
pact statement or regulatory flexibility analysis is required under 
Texas Government Code §2006.002(c). 
Takings Impact Analysis 

The commission has determined that the proposed rule will not 
be a taking of private property as defined in chapter 2007 of the 
Texas Government Code. 
Fiscal Impact on State and Local Government 
Tammy Benter, Director of Utility Outreach, has determined that 
for the first five-year period the proposed rule is in effect, there 
will be no fiscal implications for the state or for units of local gov-
ernment under Texas Government Code §2001.024(a)(4) as a 
result of enforcing or administering the rule. 
Public Benefits 

Ms. Benter has also determined that for each year of the first 
five years the proposed rule is in effect, the anticipated public 
benefits expected as a result of the adoption of the proposed 
rule will be implementation of TWC §13.150. There will be no 
probable economic cost to persons required to comply with the 
rule under Texas Government Code §2001.024(a)(5). 
Local Employment Impact Statement 
For each year of the first five years the proposed rule is in effect, 
there should be no effect on a local economy; therefore, no local 
employment impact statement is required under Texas Govern-
ment Code §2001.022. 
Costs to Regulated Persons 

Texas Government Code §2001.0045(b) does not apply to this 
rulemaking, because the commission is expressly excluded from 
that provision under §2001.0045(c)(7). 
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Public Hearing 

The commission staff will conduct a public hearing on this 
rulemaking, if requested in accordance with Texas Govern-
ment Code §2001.029, at the commission's offices located in 
the William B. Travis Building, 1701 North Congress Avenue, 
Austin, Texas 78701 on May 11, 2020 at 9:00 a.m. Requests 
for a public hearing must be received by April 27, 2020. If no 
hearing is requested, a filing will be made in Project No. 50089 
to inform interested persons that no hearing will be held. 
Public Comments 

Comments on the proposed rule may be filed with the commis-
sion's filing clerk at 1701 North Congress Avenue, Austin, Texas 
or mailed to P.O. Box 13326, Austin, TX 78711-3326. Sixteen 
copies of comments on the proposed rule are required to be filed 
by 16 TAC §22.71(c). Initial comments must be filed by April 
13, 2020, and reply comments must be filed by April 27, 2020. 
Comments should be organized in a manner consistent with the 
organization of the proposed rule. All comments should refer to 
Project No. 50089. 
Statutory Authority 

This new rule is proposed under TWC §13.041, which provides 
the commission with the authority to make and enforce rules rea-
sonably required in the exercise of its powers and jurisdiction, in-
cluding rules of practice and procedure, and TWC §13.150 which 
establishes reporting requirements for water and sewer utilities. 
Cross reference to statutes: Texas Water Code §§13.041 and 
13.150. 
§24.134. Financial, Managerial, and Technical Reports Required for 
Water and Sewer Utilities. 

(a) Applicability. This section applies to Class B, C, and D 
utilities. 

(b) Notification of violation. The Texas Commission on Envi-
ronmental Quality (TCEQ) will notify the commission when a utility 
has violated a TCEQ final order by failing to: 

(1) provide system capacity greater than the state and fed-
eral required raw water or groundwater production rate or the antici-
pated daily demand of the system; 

(2) provide a minimum pressure of 35 pounds per square 
inch throughout the distribution system under normal operating condi-
tions; or 

(3) maintain accurate or properly calibrated testing equip-
ment or other means of monitoring the effectiveness of a chemical treat-
ment or pathogen inactivation or removal process. 

(c) Notification to utility. Upon receiving notification from 
TCEQ under subsection (b) of this section, the commission will pro-
vide written notice to the utility of the requirement to file the report 
required under subsection (d) of this section. 

(d) Report required. Except as provided by subsection (e) of 
this section, a utility must file a report with the commission about the 
utility's financial, managerial, and technical ability to provide contin-
uous and adequate service not later than three years after the date that 
the utility violated a final order of the TCEQ by failing to meet the re-
quirements described in subsection (b)(1) - (3) of this section. 

(1) The report must include the following information: 

(A) a detailed description of the managerial and techni-
cal experience and qualifications of the utility in providing continuous 

and adequate service, including improvements to the experience and 
qualifications of its personnel since the date of the violation; and 

(B) financial assurance information required under 
§24.11 of this title (relating to Financial Assurance) demonstrating 
that the utility has the financial resources to operate and manage the 
utility and to provide continuous and adequate service. 

(2) For violations that occurred after September 1, 2019, 
the report must be filed not later than the third anniversary of the date of 
the violation, as reported by TCEQ, under subsection (b) of this section. 
For violations that occurred between September 1, 2016, and August 
31, 2019, the report must be filed not later than the fifth anniversary of 
the date of the violation reported by TCEQ under subsection (b) of this 
section. 

(3) The report must be filed with the commission's central 
records under the commission-designated project number. 

(4) The commission will deliver a copy of a report received 
under this subsection to: 

(A) each state senator representing a legislative district 
that contains a portion of the service area of the utility that filed the 
report; and 

(B) each state representative representing a legislative 
district that contains a portion of the service area of the utility that filed 
the report. 

(e) No additional report required. A utility that has an existing 
obligation to file a report required by this section is not required to file 
a second report as a result of the occurrence of an additional violation 
for which notice to the commission was provided under subsection (b) 
of this section if the additional violation occurs before the date that the 
utility files the report required by subsection (d) of this section. 

(f) Failure to report. If a utility fails to file a report in accor-
dance with this section, the commission will report such failure to: 

(1) the TCEQ; 

(2) each state senator representing a legislative district that 
contains a portion of the utility 's service area; and 

(3) each state representative representing a legislative dis-
trict that contains a portion of the utility's service area. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 27, 
2020. 
TRD-202000891 
Andrea Gonzalez 
Rules Coordinator 
Public Utility Commission of Texas 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 936-7244 

SUBCHAPTER H. CERTIFICATES OF 
CONVENIENCE AND NECESSITY 
The Public Utility Commission of Texas (commission) proposes 
to repeal existing 16 TAC §24.245, relating to revocation of a cer-
tificate of convenience and necessity, and to adopt new 16 TAC 
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§24.245, relating to revocation of a certificate of convenience 
and necessity or amendment of a certificate of convenience and 
necessity by decertification, expedited release, or streamlined 
expedited release. The commission proposes to repeal the ex-
isting rule and replace it with a new rule instead of amending 
the existing rule because of the extent of the changes proposed. 
The new rule will implement Senate Bill 2272 enacted by the 86th 
Texas Legislature and clarify processes for revocation or amend-
ment of certificates of convenience and necessity by decertifica-
tion, expedited release, and streamlined expedited release. 
Growth Impact Statement 
The agency provides the following governmental growth impact 
statement for the proposed rule, as required by Texas Govern-
ment Code §2001.0221. The agency has determined that for 
each year of the first five years that the proposed rule is in ef-
fect, the following statements will apply: 
(1) the proposed repeal and new rule will not create a govern-
ment program and will not eliminate a government program; 
(2) implementation of the proposed repeal and new rule will not 
require the creation of new employee positions and will not re-
quire the elimination of existing employee positions; 
(3) implementation of the proposed repeal and new rule will not 
require an increase and will not require a decrease in future leg-
islative appropriations to the agency; 
(4) the proposed repeal and new rule will not require an increase 
and will not require a decrease in fees paid to the agency; 
(5) the proposed repeal and new rule will not create a new reg-
ulation; 
(6) the proposed repeal and new rule will not expand, limit, or 
repeal an existing regulation; 
(7) the proposed repeal and new rule will not change the number 
of individuals subject to the rule's applicability; and 

(8) the proposed repeal and new rule will not affect this state's 
economy. 
Fiscal Impact on Small and Micro-Businesses and Rural 
Communities 

There is no adverse economic effect anticipated for small busi-
nesses, micro-businesses, or rural communities as a result of 
implementing the proposed repeal and new rule. Accordingly, 
no economic impact statement or regulatory flexibility analysis 
is required under Texas Government Code §2006.002(c). 
Takings Impact Analysis 

The commission has determined that the proposed repeal and 
new rule will not be a taking of private property as defined in 
chapter 2007 of the Texas Government Code. 
Fiscal Impact on State and Local Government 
Paula Mueller, Rules Director, has determined that for the first 
five-year period the proposed repeal and new rule are in effect, 
there will be no fiscal implications for the state or for units of local 
government under Texas Government Code §2001.024(a)(4) as 
a result of enforcing or administering the rule. 
Public Benefits 

Paula Mueller, Rules Director, has also determined that for each 
year of the first five years the proposed repeal and new rule 

are in effect, the anticipated public benefits expected as a re-
sult of the adoption of the proposed rule will be implementation 
of legislation and clarification of certain processes related to re-
vocations and amendments of certificates of convenience and 
necessity. There will be no probable economic cost to persons 
required to comply with the rule under Texas Government Code 
§2001.024(a)(5). 
Local Employment Impact Statement 
For each year of the first five years the proposed repeal and new 
rule are in effect there should be no effect on a local economy; 
therefore, no local employment impact statement is required un-
der Texas Government Code §2001.022. 
Costs to Regulated Persons 

Texas Government Code §2001.0045(b) does not apply to this 
rulemaking because the Public Utility Commission is expressly 
excluded under subsection §2001.0045(c)(7). 
Public Hearing 

The commission staff will conduct a public hearing on this 
rulemaking, if requested in accordance with Texas Government 
Code §2001.029, at the commission's offices located in the 
William B. Travis Building, 1701 North Congress Avenue, Austin, 
Texas 78701 on May 11, 2020, at 10:00 a.m. The request for a 
public hearing must be received by April 27, 2020. If no hearing 
is requested, a filing will be made in Project 50028 to inform 
interested persons that no hearing will be held. 
Public Comments 

Comments on the proposed amendments may be filed with 
the commission's filing clerk at 1701 North Congress Avenue, 
Austin, Texas or mailed to P.O. Box 13326, Austin, Texas 
78711-3326, by April 13, 2020. Reply comments may be sub-
mitted by April 27, 2020. Sixteen copies of comments to the 
proposed amendment are required to be filed by §22.71(c) of 
16 Texas Administrative Code. Comments should be organized 
in a manner consistent with the organization of the proposed 
rule. The commission invites specific comments regarding the 
costs associated with, and benefits that will be gained by, imple-
mentation of the proposed rule. The commission will consider 
the costs and benefits in deciding whether to adopt the rule. All 
comments should refer to Project No. 50028. 

16 TAC §24.245 

Statutory Authority 

The repeal is proposed under Texas Water Code §13.041, which 
provides the commission with the authority to make and enforce 
rules reasonably required in the exercise of its powers and juris-
diction, and Texas Water Code §13.2551, which authorizes the 
commission to place conditions on decertification. 
Cross reference to statutes: Texas Water Code §§13.041 and 
13.2551. 
§24.245. Revocation or Amendment of a Certificate of Convenience 
and Necessity. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 27, 
2020. 
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TRD-202000892 
Andrea Gonzalez 
Rules Coordinator 
Public Utility Commission of Texas 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 936-7244 

16 TAC §24.245 

Statutory Authority 

The new rule is proposed under Texas Water Code §13.041, 
which provides the commission with the authority to make and 
enforce rules reasonably required in the exercise of its powers 
and jurisdiction, and Texas Water Code §13.2551, which autho-
rizes the commission to place conditions on decertification. 
Cross reference to statutes: Texas Water Code §§13.041 and 
13.2551. 
§24.245. Revocation of a Certificate of Convenience and Necessity 
or Amendment of a Certificate of Convenience and Necessity by De-
certification, Expedited Release, or Streamlined Expedited Release. 

(a) Applicability. This section applies to proceedings for revo-
cation or amendment by decertification, expedited release, or stream-
lined expedited release of a certificate of convenience and necessity 
(CCN). 

(b) Definitions. The following terms, when used in this sec-
tion, have the following meanings unless the context indicates other-
wise: 

(1) Alternate retail public utility -- The retail public utility 
from which a landowner plans to receive service after the landowner 
obtains expedited release under subsection (f) of this section. 

(2) Amendment -- The change of a CCN to remove a por-
tion of a service area by decertification amendment, expedited release, 
or streamlined expedited release. 

(3) Current CCN holder -- An entity that currently holds a 
CCN to provide service to an area for which revocation or amendment 
is sought. 

(4) Decertification amendment -- A process by which a por-
tion of a certificated service area is removed from a CCN, other than 
expedited release or streamlined expedited release. 

(5) Expedited Release -- Removal of a tract of land from a 
CCN area under Texas Water Code (TWC) §13.254(a-1). 

(6) Former CCN holder -- An entity that formerly held a 
CCN to provide service to an area that was removed from the entity's 
service area by revocation or amendment. 

(7) Landowner -- The owner of a tract of land who files a 
petition for expedited release or streamlined expedited release. 

(8) Prospective retail public utility -- A retail public utility 
seeking to provide service to a removed area. 

(9) Removed area -- Area that will be or has been removed 
under this section from a CCN. 

(10) Streamlined Expedited Release -- Removal of a tract 
of land from a CCN area under TWC §13.2541. 

(c) Provisions applicable to all proceedings for revocation, de-
certification amendment, expedited release, or streamlined expedited 
release. 

(1) An order of the commission in any proceeding under 
this section does not create a vested property right. 

(2) An order of the commission issued under this section 
does not transfer any property, except as provided under subsection (l) 
of this section. 

(3) A former CCN holder is not required to provide service 
within a removed area. 

(4) If the CCN of any retail public utility is revoked or 
amended by decertification, expedited release, or streamlined expe-
dited release, the commission may by order require one or more other 
retail public utilities to provide service to the removed area, but only 
with the consent of each retail public utility that is to provide service. 

(5) A retail public utility, including an alternate retail pub-
lic utility, may not in any way render retail water or sewer service di-
rectly or indirectly to the public in a removed area unless any compen-
sation due has been paid to the former CCN holder and a CCN to serve 
the area has been obtained, if one is required. 

(d) Revocation or amendment by decertification. 

(1) At any time after notice and opportunity for hearing, the 
commission may revoke any CCN or amend any CCN by decertifying 
a portion of the service area if the commission finds that any of the 
circumstances identified in this paragraph exist. 

(A) The current CCN holder has never provided, is no 
longer providing, is incapable of providing, or has failed to provide 
continuous and adequate service in all or part of the certificated service 
area. If the current CCN holder opposes revocation or decertification 
amendment on one of these bases, it has the burden of proving that it 
is, or is capable of, providing continuous and adequate service. 

(B) The current CCN holder is in an affected county 
as defined in TWC §16.341, and the cost of providing service by the 
current CCN holder is so prohibitively expensive as to constitute denial 
of service. Absent other relevant factors, for commercial developments 
or residential developments started after September 1, 1997, the fact 
that the cost of obtaining service from the current CCN holder makes 
the development economically unfeasible does not render such cost 
prohibitively expensive. 

(C) The current CCN holder has agreed in writing to al-
low another retail public utility to provide service within its certificated 
service area or a portion of its service area, except for an interim pe-
riod, without amending its CCN. 

(D) The current CCN holder failed to apply for a cease-
and-desist order under TWC §13.252 and §24.255 of this title (relating 
to Contents of Request for Cease and Desist Order by the Commission 
Under TWC §13.252) within 180 days of the date that the current CCN 
holder became aware that another retail public utility was providing 
service within the current CCN holder's certificated service area, unless 
the current CCN holder proves that good cause exists for its failure to 
timely apply for a cease-and-desist order. 

(E) The current CCN holder has consented in writing to 
the revocation or amendment. 

(2) A retail public utility may file a written request with the 
commission to revoke its CCN or to amend its CCN by decertifying a 
portion of the service area. 

(A) The retail public utility must provide, at the time its 
request is filed, notice of its request to each customer and landowner 
within the affected service area of the utility. 
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(B) The request must specify the area that is requested 
to be revoked or removed from the CCN area. 

(C) The request must address the effect of the revoca-
tion or decertification amendment on the current CCN holder, any ex-
isting customers, and landowners in the affected service area. 

(D) The request must include the mapping information 
required by §24.257 of this title (relating to Mapping Requirements for 
Certificate of Convenience and Necessity Applications). 

(E) The commission may deny the request to revoke or 
amend a CCN if existing customers or landowners will be adversely 
affected. 

(F) If a retail public utility's request for decertification 
amendment or revocation by consent is granted, the retail public utility 
is not entitled to compensation from a prospective retail public utility. 

(3) The commission may initiate a proceeding to revoke a 
CCN or decertify a portion of a service area on its own motion or upon 
request of commission staff. 

(4) The current CCN holder has the burden to establish that 
it is, or is capable of, providing continuous and adequate service and, if 
applicable, that there is good cause for failing to file a cease and desist 
action under TWC §13.252 and §24.255 of this title. 

(e) Decertification amendment for a municipality's service 
area. After notice to a municipality and an opportunity for a hearing, 
the commission may decertify an area that is located outside the mu-
nicipality's extraterritorial jurisdictional boundary if the municipality 
has not provided service to the area on or before the fifth anniversary 
of the date the CCN was granted for the area. This subsection does not 
apply to an area that was transferred to a municipality's certificated 
service area by the commission and for which the municipality has 
spent public funds. 

(1) A proceeding to remove an area from a municipality's 
service area may be initiated by the commission with or without a pe-
tition. 

(2) A petition may be filed by commission staff, a 
landowner within the certificated service area, or by a retail public 
utility with a service area that is adjacent to the service area of the 
municipality. The petition must be verified by a notarized affidavit. 

(3) The petition must allege that a CCN was granted for the 
area more than five years before the petition was filed and the munici-
pality has not provided service in the area. 

(4) The petition must include the mapping information re-
quired by §24.257 of this title. 

(5) Notice of the proceeding to remove an area must be 
given to the municipality, landowners within the area to be removed, 
and all other retail public utilities with service areas that are adjacent 
to the municipality's service area. 

(6) If the municipality asserts that it is providing service to 
the area, the municipality has the burden to prove that assertion. 

(f) Expedited release. 

(1) An owner of a tract of land may petition the commis-
sion for expedited release of all or a portion of the tract of land from a 
current CCN holder's certificated service area so that the area may re-
ceive service from an alternate retail public utility if all the following 
circumstances exist: 

(A) The tract of land is at least 50 acres in size; 

(B) The tract of land is not located in a platted subdivi-
sion actually receiving service; 

(C) The landowner has submitted a request for service 
to the current CCN holder at least 90 calendar days before filing the 
petition; 

(D) The alternate retail public utility possesses the fi-
nancial, managerial, and technical capability to provide service as iden-
tified in the request for service provided under paragraph (5) of this 
subsection on a continuous and adequate basis; and 

(E) The current CCN holder: 

(i) has refused to provide service; 

(ii) cannot provide service as identified in the re-
quest for service provided under paragraph (5) of this subsection on 
a continuous and adequate basis; or 

(iii) conditions the provision of service on the pay-
ment of costs not properly allocable directly to the landowner's service 
request, as determined by the commission. 

(2) An owner of a tract of land may not file a petition under 
paragraph (1) of this subsection if the landowner's property is located in 
the boundaries of any municipality or the extraterritorial jurisdiction of 
a municipality with a population of more than 500,000 and the munic-
ipality or retail public utility owned by the municipality is the current 
CCN holder. 

(3) The landowner's desired alternate retail public utility 
must be: 

(A) An existing retail public utility; or 

(B) A district proposed to be created under article 16, 
§59 or article 3, §52 of the Texas Constitution. 

(4) The fact that a current CCN holder is a borrower under 
a federal loan program does not prohibit the filing of a petition under 
this subsection or authorizing an alternate retail public utility to provide 
service to the removed area. 

(5) The landowner must submit to the current CCN holder 
a written request for service. The request must be sent by certified mail, 
return receipt requested, or by hand delivery with written acknowledge-
ment of receipt. For a request other than for standard residential or 
commercial service, the written request must identify the following: 

(A) the tract of land or portion of the tract of land for 
which service is sought; 

(B) the time frame within which service is needed for 
current and projected service demands in the tract of land; 

(C) the reasonable level and manner of service needed 
for current and projected service demands in the area; 

(D) the approximate cost for the alternate retail public 
utility to provide service at the same level, and in the same manner, that 
is requested from the current CCN holder; 

(E) the flow and pressure requirements and specific in-
frastructure needs, including line size and system capacity for the re-
quired level of fire protection requested, if any; and 

(F) any additional information requested by the current 
CCN holder that is reasonably related to determining the capacity or 
cost of providing service at the level, in the manner, and in the time 
frame requested. 

(6) The landowner's petition for expedited release under 
this subsection must be verified by a notarized affidavit and demon-
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strate that the circumstances identified in paragraph (1) of this subsec-
tion exist. The petition must include the following: 

(A) the name of the alternate retail public utility; 

(B) a copy of the request for service submitted as re-
quired by paragraph (5) of this subsection; 

(C) a copy of the current CCN holder's response to the 
request for service, if any; 

(D) copies of deeds demonstrating ownership of the 
tract of land by the landowner; and 

(E) the mapping information described in subsection 
(k) of this section. 

(7) The landowner must mail a copy of the petition to the 
current CCN holder and the alternate retail public utility via certified 
mail on the day that the landowner files the petition with the commis-
sion. 

(8) The presiding officer will determine whether the peti-
tion is administratively complete. If the petition is determined not to 
be administratively complete, the presiding officer will issue an order 
describing the deficiencies in the petition and setting a deadline for the 
petitioner to address the deficiencies. When the petition is determined 
to be administratively complete, the presiding officer will establish a 
procedural schedule that is consistent with paragraphs (9) and (10) of 
this subsection. The presiding officer may recommend dismissal of the 
petition under §22.181(d) of this title (relating to Dismissal of a Proce-
dure) if the petitioner fails to supplement or amend the petition within 
the required timeframe after the presiding officer has determined that 
the petition is not administratively complete. 

(9) The current CCN holder may file a response to the peti-
tion within a timeframe specified by the presiding officer, not to exceed 
20 days from the date the petition is determined to be administratively 
complete. The response must be verified by a notarized affidavit. 

(10) The commission will grant the petition within 60 cal-
endar days from the date the petition was found to be administratively 
complete unless the commission makes an express finding that the 
landowner failed to satisfy all of the requirements of this subsection 
and makes separate findings of fact and conclusions of law for each re-
quirement based solely on the information provided by the landowner 
and the current CCN holder. The commission may condition the grant-
ing or denial of a petition on terms and conditions specifically related 
to the landowner's service request and all relevant information submit-
ted by the landowner, the current CCN holder, and commission staff. 

(11) The commission will base its decision on the filings 
submitted by the current CCN holder, the landowner, and commission 
staff. Chapter 2001 of the Texas Government Code does not apply to 
any petition filed under this subsection. The current CCN holder or 
landowner may file a motion for rehearing of the commission's deci-
sion on the same timeline that applies to other final orders of the com-
mission. The commission's order ruling on the petition may not be 
appealed. 

(12) If the current CCN holder has never made service 
available through planning, design, construction of facilities, or 
contractual obligations to provide service to the tract of land, the 
commission is not required to find that the alternate retail public utility 
can provide better service than the current CCN holder, but only that 
the alternate retail public utility can provide the requested service. 
This paragraph does not apply to Cameron, Willacy, and Hidalgo 
Counties or to a county that meets any of the following criteria: 

(A) the county has a population of more than 30,000 
and less than 35,000 and borders the Red River; 

(B) the county has a population of more than 100,000 
and less than 200,000 and borders a county described by subparagraph 
(A) of this paragraph; 

(C) the county has a population of 130,000 or more and 
is adjacent to a county with a population of 1.5 million or more that is 
within 200 miles of an international border; or 

(D) the county has a population of more than 40,000 
and less than 50,000 and contains a portion of the San Antonio River. 

(13) If the alternate retail public utility is a proposed dis-
trict, then the commission will condition the release of the tract of land 
and required CCN amendment or revocation on the final and unappeal-
able creation of the district. The district must file a written notice with 
the commission when the creation is complete and provide a copy of 
the final order, judgment, or other document creating the district. 

(14) The commission may require an award of compensa-
tion to the former CCN holder under subsection (g) of this section. The 
determination of the amount of compensation, if any, will be made ac-
cording to the procedures in subsection (g) of this section. If the current 
CCN holder did not timely file a response to the landowner's petition, 
there is a rebuttable presumption that the amount of compensation to 
be paid is zero. 

(g) Determination of compensation to former CCN holder af-
ter revocation, decertification amendment or expedited release. The 
determination of the monetary amount of compensation to be paid to 
the former CCN holder, if any, will be determined at the time another 
retail public utility seeks to provide service in the removed area and 
before service is actually provided. This subsection does not apply to 
revocations or decertification amendments under subsection (d)(2) of 
this section or to streamlined expedited release under subsection (h) of 
this section. 

(1) After the commission has issued its order granting revo-
cation, decertification, or expedited release, the prospective retail pub-
lic utility must file a notice of intent to provide service. A notice of 
intent filed before the commission issues its order under subsection (d) 
or (f) of this section is deemed to be filed on the date the commission's 
order is signed. 

(2) The notice of intent must include the following infor-
mation: 

(A) A statement that the filing is a notice of intent to 
provide service to an area that has been removed from a CCN under 
subsection (d) or (f) of this section; 

(B) The name and CCN number of the former CCN 
holder; and 

(C) Whether the prospective retail public utility and for-
mer CCN holder have agreed on the amount of compensation to be paid 
to the former CCN holder. 

(3) If the former CCN holder and prospective retail public 
utility have agreed on the amount of compensation to be paid to the 
former CCN holder, they must make a joint filing with the commission 
stating the amount of the compensation to be paid. 

(4) If the former CCN holder and prospective retail pub-
lic utility have not agreed on the compensation to be paid to the for-
mer CCN holder, the monetary amount of compensation must be de-
termined by a qualified individual or firm serving as an independent 
appraiser as follows: 

PROPOSED RULES March 13, 2020 45 TexReg 1791 



(A) If the former CCN holder and prospective retail 
public utility have agreed on an independent appraiser, they must make 
a joint filing with the commission identifying the individual or firm 
who will be the independent appraiser within ten days of the filing of 
the notice of intent under paragraph (1) of this subsection. The costs 
of the independent appraiser must be borne by the prospective retail 
public utility. 

(B) If the former CCN holder and prospective retail 
public utility cannot agree on an independent appraiser within ten 
days of the filing of the notice of intent, the former CCN holder and 
prospective retail public utility must each engage its own appraiser 
at its own expense. Each appraiser must file its appraisal with the 
commission within 60 calendar days of the filing of the notice of intent. 
After receiving the appraisals, the commission will appoint a third 
appraiser who must make a determination of compensation within 30 
days. The determination by the commission-appointed appraiser may 
not be less than the lower appraisal or more than the higher appraisal 
of the appraisers engaged by the former CCN holder and prospective 
retail public utility. The former CCN holder and prospective retail 
public utility must each pay half the cost of the commission-appointed 
appraisal directly to the commission-appointed appraiser. 

(C) The appraisers must determine the amount of com-
pensation in accordance with subsection (j) of this section. 

(5) The determination of compensation by the agreed-upon 
appraiser under paragraph (4)(A) of this subsection or the commis-
sion-appointed appraiser under paragraph (4)(B) of this subsection is 
binding on the commission, the landowner, the former CCN holder, 
and the prospective retail public utility. 

(6) If the former CCN holder fails to make a filing with the 
commission about the amount of agreed compensation, or to engage 
an appraiser, or file an appraisal within the timeframes required by this 
subsection, the amount of compensation to be paid will be deemed to 
be zero. If the prospective retail public utility fails to make a filing 
with the commission about the amount of agreed compensation, or to 
engage an appraiser, or file an appraisal within the timeframes required 
by this subsection, the presiding officer may recommend dismissal of 
the notice of intent to provide service to the removed area. 

(7) The commission will issue an order establishing the 
amount of compensation to be paid to the former CCN holder not later 
than 90 days after the date on which a retail public utility files its notice 
of intent to provide service to the decertified area. 

(h) Streamlined expedited release. 

(1) The owner of a tract of land may petition the commis-
sion for streamlined expedited release of all or a portion of the tract of 
land from the current CCN holder's certificated service area if all the 
following conditions are met: 

(A) the tract of land is at least 25 acres in size; 

(B) the tract of land is not receiving service of the type 
that the current CCN holder is authorized to provide under the applica-
ble CCN; and 

(C) at least part of the tract of land is located in the cur-
rent CCN holder's certificated service area and at least some of that part 
is located in a qualifying county. 

(2) A qualifying county under paragraph (1)(C) of this sub-
section: 

(A) has a population of at least one million; 

(B) is adjacent to a county with a population of at least 
one million, and does not have a population of more than 45,000 and 
less than 47,500; or 

(C) has a population of more than 200,000 and less than 
220,000 and does not contain a public or private university that had a 
total enrollment in the most recent fall semester of 40,000 or more. 

(3) A landowner seeking streamlined expedited release un-
der this subsection must file with the commission a petition and sup-
porting documentation containing the following information and veri-
fied by a notarized affidavit: 

(A) a statement that the petition is being submitted un-
der TWC §13.2541 and this subsection; 

(B) proof that the tract of land is at least 25 acres in size; 

(C) proof that at least part of the tract of land is located 
in the current CCN holder's certificated service area and at least some 
of that part is located in a qualifying county; 

(D) a statement of facts that demonstrates that the tract 
of land is not currently receiving service; 

(E) copies of deeds demonstrating ownership of the 
tract of land by the landowner; 

(F) proof that a copy of the petition was mailed to the 
current CCN holder via certified mail on the day that the landowner 
filed the petition with the commission; and 

(G) the mapping information described in subsection 
(k) of this section. 

(4) The presiding officer will determine whether the peti-
tion is administratively complete. If the petition is determined not to 
be administratively complete, the presiding officer will issue an order 
describing the deficiencies in the petition and setting a deadline for the 
petitioner to address the deficiencies. When the petition is determined 
to be administratively complete, the presiding officer will establish a 
procedural schedule that is consistent with paragraphs (5) and (6) of 
this subsection. The presiding officer may recommend dismissal of the 
petition if the petitioner fails to supplement or amend the petition within 
the required timeframe after the presiding officer has determined that 
the petition is not administratively complete. 

(5) The current CCN holder may file a response to the peti-
tion within a timeframe specified by the presiding officer, not to exceed 
20 days from the date the petition is determined to be administratively 
complete. The response must be verified by a notarized affidavit. 

(6) The commission will issue a decision on a petition filed 
under this subsection no later than 60 calendar days after the presiding 
officer by order determines that the petition is administratively com-
plete. The commission will base its decision on the information filed 
by the landowner, the current CCN holder, and commission staff. No 
hearing will be held. 

(7) The fact that a current CCN holder is a borrower under 
a federal loan program is not a bar to the release of a tract of land under 
this subsection. The CCN holder must not initiate an application to 
borrow money under a federal loan program after the date the petition 
is filed until the commission issues a final decision on the petition. 

(8) The commission may require an award of compensa-
tion by the landowner to the former CCN holder as specified in subsec-
tion (i) of this section. 

(i) Determination of Compensation to Former CCN Holder 
After Streamlined Expedited Release. The amount of compensation, 
if any, will be determined after the commission has granted a petition 
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for streamlined expedited release filed under subsection (h) of this sec-
tion. 

(1) If the former CCN holder and landowner have agreed 
on the amount of compensation to be paid to the former CCN holder, 
they must make a joint filing with the commission stating the amount 
of the compensation to be paid. 

(2) If the former CCN holder and landowner have not 
agreed on the compensation to be paid to the former CCN holder, the 
monetary amount of compensation must be determined by a qualified 
individual or firm serving as an independent appraiser under the 
following procedure. 

(A) If the former CCN holder and landowner have 
agreed on an independent appraiser, the former CCN holder and 
landowner must make a joint filing with the commission identifying 
the individual or firm who will be the independent appraiser within 
ten days after the commission grants streamlined expedited release 
under subsection (h) of this section. The costs of the independent 
appraiser must be borne by the landowner. The appraiser must file its 
appraisal with the commission within 70 days after the commission 
grants streamlined expedited release. 

(B) If the former CCN holder and landowner have not 
agreed on an independent appraiser within ten days after the commis-
sion grants streamlined expedited release under subsection (h) of this 
section, the former CCN holder and landowner must each engage its 
own appraiser at its own expense. Each appraiser must file its appraisal 
with the commission within 70 calendar days after the commission 
grants streamlined expedited release. After receiving the appraisals, 
the commission will appoint a third appraiser who must make a de-
termination of compensation within 100 days after the date the com-
mission grants streamlined expedited release. The determination by 
the commission-appointed appraiser may not be less than the lower 
appraisal or more than the higher appraisal made by the appraisers en-
gaged by the former CCN holder and landowner. The former CCN 
holder and landowner must each pay half the cost of the commission-
appointed appraisal directly to the commission-appointed appraiser. 

(C) The appraisers must determine the amount of com-
pensation in accordance with subsection (j) of this section. 

(3) The determination of compensation by the agreed-upon 
appraiser under paragraph (2)(A) or the commission-appointed ap-
praiser under paragraph (2)(B) of this subsection is binding on the 
commission, former CCN holder, and landowner. 

(4) If the former CCN holder fails to make a filing with 
the commission about the amount of agreed compensation or engage 
an appraiser or file an appraisal within the timeframes required by this 
subsection, the amount of compensation to be paid will be deemed to 
be zero. If the landowner fails to make a filing with the commission 
about the amount of agreed compensation, or engage an appraiser, or 
file an appraisal within the timeframes required by this subsection, the 
commission will base the amount of compensation to be paid on the 
appraisal provided by the CCN holder. 

(5) The commission will issue an order establishing the 
amount of compensation to be paid and directing the landowner to pay 
the compensation to the former CNN holder not later than 60 days after 
the commission receives the final appraisal. 

(6) The landowner must pay the compensation to the for-
mer CCN holder not later than 90 days after the date the compensation 
amount is determined by the commission. The commission will not 
authorize a prospective retail public utility to serve the removed area 
until the landowner has paid to the former CCN holder any compensa-
tion that is required. 

(j) Valuation of Real and Personal Property of the Former CCN 
holder. 

(1) The value of real property must be determined accord-
ing to the standards set forth in chapter 21 of the Texas Property Code 
governing actions in eminent domain. 

(2) The value of personal property must be determined ac-
cording to this paragraph. The following factors must be used in valu-
ing personal property: 

(A) the amount of the former CCN holder's debt alloca-
ble to service to the removed area; 

(B) the value of the service facilities belonging to the 
former CCN holder that are located within the removed area; 

(C) the amount of any expenditures for planning, de-
sign, or construction of the service facilities of the former CCN holder 
that are allocable to service to the removed area; 

(D) the amount of the former CCN holder's contractual 
obligations allocable to the removed area; 

(E) any demonstrated impairment of service or any in-
crease of cost to consumers of the former CCN holder remaining after 
a CCN revocation or amendment under this section; 

(F) the impact on future revenues lost from existing cus-
tomers; 

(G) necessary and reasonable legal expenses and pro-
fessional fees; and 

(H) any other relevant factors as determined by the 
commission. 

(k) Mapping information. 

(1) For proceedings under subsection (f) or (h) of this sec-
tion, the following mapping information must be filed with the petition: 

(A) a general-location map identifying the tract of land 
in reference to the nearest county boundary, city, or town; 

(B) a detailed map identifying the tract of land in ref-
erence to verifiable man-made and natural landmarks, such as roads, 
rivers, and railroads. If ownership of the tract of land is conveyed by 
multiple deeds, this map must also identify the location and acreage of 
land conveyed by each deed; and 

(C) one of the following for the tract of land: 

(i) a metes-and-bounds survey sealed or embossed 
by either a licensed state land surveyor or a registered professional land 
surveyor; 

(ii) a recorded plat; or 

(iii) digital mapping data in a shapefile (SHP) format 
georeferenced in either NAD 83 Texas State Plane Coordinate System 
(US feet) or in NAD 83 Texas Statewide Mapping System (meters). 
The digital mapping data must include a single, continuous polygon 
record. 

(2) Commission staff may request additional mapping in-
formation. 

(3) All maps must be filed in accordance with §22.71 of this 
title (relating to Filings of Pleadings, Documents and Other Materials) 
and §22.72 of this title (relating to Formal Requisites of Pleadings and 
Documents to be Filed with the Commission). 

(l) Additional conditions for decertification under subsection 
(d) of this section. 
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(1) If the current CCN holder did not agree in writing to 
a revocation or amendment by decertification under subsection (d) of 
this section, then an affected retail public utility may request that the 
revocation or amendment be conditioned on the following: 

(A) ordering the prospective retail public utility to pro-
vide service to the entire service area of the current CCN holder; and 

(B) transferring the entire CCN of the current CCN 
holder to the prospective retail public utility. 

(2) If the commission finds that, as a result of revocation or 
amendment by decertification under subsection (d) of this section, the 
current CCN holder will be unable to provide continuous and adequate 
service at an affordable cost to the current CCN holder's remaining 
customers, then 

(A) The commission will order the prospective retail 
public utility to provide continuous and adequate service to the remain-
ing customers at a cost comparable to the cost of that service to the 
prospective retail public utility's other customers and will establish the 
terms under which service must be provided; and 

(B) The commission may order any of the following 
terms: 

(i) transfer of debt and other contract obligations; 

(ii) transfer of real and personal property; 

(iii) establishment of interim rates for affected cus-
tomers during specified times; and 

(iv) other provisions necessary for the just and rea-
sonable allocation of assets and liabilities. 

(3) The prospective retail public utility must not charge the 
affected customers any transfer fee or other fee to obtain service, except 
for the following: 

(A) the prospective retail public utility's usual and cus-
tomary rates for monthly service, or 

(B) interim rates set by the commission, if applicable. 

(4) If the commission orders the prospective retail public 
utility to provide service to the entire service area of the current CCN 
holder, the commission will not order compensation to the current CCN 
holder, the commission will not make a determination of the amount of 
compensation to be paid to the current CCN holder, and the prospective 
retail public utility must not file a notice of intent under subsection (g) 
of this section. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 27, 
2020. 
TRD-202000893 
Andrea Gonzalez 
Rules Coordinator 
Public Utility Commission of Texas 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 936-7244 

♦ ♦ ♦ 
TITLE 22. EXAMINING BOARDS 

PART 3. TEXAS BOARD OF 
CHIROPRACTIC EXAMINERS 

CHAPTER 72. FEES, LICENSE APPLICA-
TIONS, AND RENEWALS 
22 TAC §72.2 

The Texas Board of Chiropractic Examiners (Board) proposes 
repealing 22 TAC §72.2 (License Application). The Board will 
propose a new §72.2 in a separate rulemaking. The purpose 
is to remove superfluous rules and make the Board's license 
application procedures easier to read and navigate. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed repeal is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the repeal as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed repeal will not have an adverse economic effect on 
small businesses or rural communities as defined in Texas Gov-
ernment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed repeal will be in effect the public benefit is to 
remove superfluous rules and make the Board's license applica-
tion procedures easier to read and navigate. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed repeal of 22 TAC §72.2. For each year of the first five 
years the proposed repeal is in effect, Mr. Fortner has deter-
mined: 
(1) The proposed repeal does not create or eliminate a govern-
ment program. 
(2) Implementation of the proposed repeal does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed repeal does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed repeal does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed repeal does not create a new regulation. 
(6) The proposal repeals existing Board rules for an administra-
tive process. 
(7) The proposed repeal does not decrease the number of indi-
viduals subject to the rule's applicability. 
(8) The proposed repeal does not positively or adversely affect 
the state economy. 
Comments on the proposed repeal or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed repeal is published in the Texas Register. Please 
include the rule name and number in the subject line of any com-
ments submitted by email. 
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The repeal is proposed under Texas Occupations Code 
§201.152, which authorizes the Board to adopt rules necessary 
to perform the Board's duties and to regulate the practice of 
chiropractic. 
No other statutes or rules are affected by this proposed repeal. 
§72.2. License Application. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 24, 
2020. 
TRD-202000835 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

♦ ♦ ♦ 
22 TAC §72.2 

The Texas Board of Chiropractic Examiners (Board) proposes 
new 22 TAC §72.2 (License Application). The purpose is to clar-
ify the general requirements for individuals applying for a license 
with the Board. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed rule is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the rule as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed rule will not have an adverse economic effect on small 
businesses or rural communities as defined in Texas Govern-
ment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed rule will be in effect the public benefit is to 
clarify the requirements for licensees to place their license on 
inactive status with the Board. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed new 22 TAC §72.2. For each year of the first five years 
the proposed rule is in effect, Mr. Fortner has determined: 
(1) The proposed rule does not create or eliminate a government 
program. 
(2) Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed rule does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed rule does not create a new regulation. 
(6) The proposal does not repeal an existing Board rule for an 
administrative process. 

(7) The proposed rule does not decrease the number of individ-
uals subject to the rule's applicability. 
(8) The proposed rule does not positively or adversely affect the 
state economy. 
Comments on the proposed rule or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed rule is published in the Texas Register. Please in-
clude the rule name and number in the subject line of any com-
ments submitted by email. 
The rule is proposed under Texas Occupations Code §201.152, 
which authorizes the Board to adopt rules necessary to perform 
the Board's duties and to regulate the practice of chiropractic. 
No other statutes or rules are affected by this proposed rule. 
§72.2. License Application. 

(a) An individual wishing to practice chiropractic, and who is 
not otherwise licensed under law, must successfully pass an examina-
tion. 

(b) An individual seeking a license shall submit an application 
to the Board. 

(c) An individual shall verify by affidavit the information con-
tained in the application. 

(d) An individual shall submit the required fee with the appli-
cation. 

(e) An individual shall submit an application in the format cur-
rently prescribed by the Board on the Board's website. 

(f) Within 30 days of receiving an individual's complete appli-
cation, supporting materials, and fee, the Board shall notify the indi-
vidual of the individual's qualification to take the jurisprudence exam-
ination. 

(g) Submitting an application and fee to the Board does not 
obligate the Board to license an individual until the Board approves 
the individual as meeting all requirements for a license. 

(h) The Board may deny any individual who provides false 
information on a license application. 

(i) The Board may revoke or suspend the license of any in-
dividual who provides false information on a license application if the 
false information is discovered after the individual was granted a Texas 
license. 

(j) The Board may deny an individual's application for any vi-
olation of Texas Occupations Code §201.502. 

(k) If allowed by law, the Board shall waive the license appli-
cation and examination fees for an individual who is a military member 
or veteran whose military service, training, or education substantially 
meets the requirements for a license. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 24, 
2020. 
TRD-202000836 
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♦ ♦ ♦ 

Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

22 TAC §72.3 

The Texas Board of Chiropractic Examiners (Board) proposes 
repealing 22 TAC §72.3 (Qualifications). The Board will propose 
a new §72.3 in a separate rulemaking. The purpose is to clarify 
the general qualifications for an individual applying for a license 
from the Board. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed repeal is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the repeal as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed repeal will not have an adverse economic effect on 
small businesses or rural communities as defined in Texas Gov-
ernment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed repeal will be in effect the public benefit is to 
clarify the general qualifications for an individual applying for a 
license from the Board. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed repeal of 22 TAC §72.3. For each year of the first five 
years the proposed repeal is in effect, Mr. Fortner has deter-
mined: 
(1) The proposed repeal does not create or eliminate a govern-
ment program. 
(2) Implementation of the proposed repeal does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed repeal does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed repeal does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed repeal does not create a new regulation. 
(6) The proposal repeals existing Board rules for an administra-
tive process. 
(7) The proposed repeal does not decrease the number of indi-
viduals subject to the rule's applicability. 
(8) The proposed repeal does not positively or adversely affect 
the state economy. 
Comments on the proposed repeal or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed repeal is published in the Texas Register. Please 

include the rule name and number in the subject line of any com-
ments submitted by email. 
The repeal is proposed under Texas Occupations Code 
§201.152, which authorizes the Board to adopt rules necessary 
to perform the Board's duties and to regulate the practice of 
chiropractic. 
No other statutes or rules are affected by this proposed repeal. 
§72.3. Qualifications. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 24, 
2020. 
TRD-202000838 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

♦ ♦ ♦ 
22 TAC §72.3 

The Texas Board of Chiropractic Examiners (Board) proposes 
new 22 TAC §72.3 (Qualifications). The purpose is to clarify the 
general qualifications requirements for individuals applying for a 
license with the Board. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed rule is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the rule as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed rule will not have an adverse economic effect on small 
businesses or rural communities as defined in Texas Govern-
ment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed rule will be in effect the public benefit is to 
clarify the general qualifications for an individual applying for a 
license from the Board. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed new 22 TAC §72.3. For each year of the first five years 
the proposed rule is in effect, Mr. Fortner has determined: 
(1) The proposed rule does not create or eliminate a government 
program. 
(2) Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed rule does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed rule does not create a new regulation. 
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(6) The proposal does not repeal an existing Board rules for an 
administrative process. 
(7) The proposed rule does not decrease the number of individ-
uals subject to the rule's applicability. 
(8) The proposed rule does not positively or adversely affect the 
state economy. 
Comments on the proposed rule or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed rule is published in the Texas Register. Please in-
clude the rule name and number in the subject line of any com-
ments submitted by email. 
The rule is proposed under Texas Occupations Code §201.152, 
which authorizes the Board to adopt rules necessary to perform 
the Board's duties and to regulate the practice of chiropractic. 
No other statutes or rules are affected by this proposed rule. 
§72.3. Qualifications. 

(a) An individual applying for a chiropractic license shall com-
ply with all application and license requirements in Texas Occupations 
Code Chapter 201. 

(b) An individual, who was admitted to study chiropractic with 
academic credit from United States institutions, shall submit proof of 
earning at least 90 credit hours from a nationally accredited institution 
whose hours are transferrable to the University of Texas at Austin, not 
including courses in a doctor of chiropractic degree program. 

(c) An individual applying for a licenses must present proof 
of graduation from a chiropractic college accredited by an educational 
accrediting body that is a member of the Councils on Chiropractic Ed-
ucation International. 

(d) A chiropractic college shall inform each student when ad-
mitted the possible limitations of practice location and licensing. 

(e) A chiropractic college shall document in each student's file 
how the student was judged qualified for admission. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 24, 
2020. 
TRD-202000839 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

♦ ♦ ♦ 
22 TAC §72.5 

The Texas Board of Chiropractic Examiners (Board) proposes 
repealing 22 TAC §72.5 (Approved Schools and Colleges). The 
Board will propose a new §72.5 in a separate rulemaking. The 
purpose is to generally update the rule's language and make the 
Board's rules easier to navigate. 

The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed repeal is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the repeal as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed repeal will not have an adverse economic effect on 
small businesses or rural communities as defined in Texas Gov-
ernment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed repeal will be in effect the public benefit is to 
generally update the rule's language and make the Board's rules 
easier to navigate. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed repeal of 22 TAC §72.5. For each year of the first five 
years the proposed repeal is in effect, Mr. Fortner has deter-
mined: 
(1) The proposed repeal does not create or eliminate a govern-
ment program. 
(2) Implementation of the proposed repeal does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed repeal does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed repeal does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed repeal does not create a new regulation. 
(6) The proposal repeals existing Board rules for an administra-
tive process. 
(7) The proposed repeal does not decrease the number of indi-
viduals subject to the rule's applicability. 
(8) The proposed repeal does not positively or adversely affect 
the state economy. 
Comments on the proposed repeal or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed repeal is published in the Texas Register. Please 
include the rule name and number in the subject line of any com-
ments submitted by email. 
The repeal is proposed under Texas Occupations Code 
§201.152, which authorizes the Board to adopt rules necessary 
to perform the Board's duties and to regulate the practice of 
chiropractic. 
No other statutes or rules are affected by this proposed repeal. 
§72.5. Approved Schools and Colleges. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 24, 
2020. 
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♦ ♦ ♦ 

TRD-202000840 
Christopher Burnett 
General Counsel 
Texas Board of Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

22 TAC §72.5 

The Texas Board of Chiropractic Examiners (Board) proposes 
new 22 TAC §72.5 (Approved Schools and Colleges). The Board 
will propose a new §72.5 in a separate rulemaking. The purpose 
is to generally update the rule's language and make the Board's 
rules easier to navigate. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed rule is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the repeal as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed repeal will not have an adverse economic effect on 
small businesses or rural communities as defined in Texas Gov-
ernment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed rule will be in effect the public benefit is to 
generally update the rule's language and make the Board's rules 
easier to navigate. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed repeal of 22 TAC §72.5. For each year of the first five 
years the proposed rule is in effect, Mr. Fortner has determined: 
(1) The proposed rule does not create or eliminate a government 
program. 
(2) Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed rule does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed rule does not create a new regulation. 
(6) The proposal does not repeal an existing Board rule for an 
administrative process. 
(7) The proposed rule does not decrease the number of individ-
uals subject to the rule's applicability. 
(8) The proposed rule does not positively or adversely affect the 
state economy. 
Comments on the proposed rule or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed rule is published in the Texas Register. Please in-

clude the rule name and number in the subject line of any com-
ments submitted by email. 
The rule is proposed under Texas Occupations Code §201.152, 
which authorizes the Board to adopt rules necessary to perform 
the Board's duties and to regulate the practice of chiropractic. 
No other statutes or rules are affected by this proposed rule. 
§72.5. Approved Schools and Colleges. 

(a) A "chiropractic school" means a school accredited by an 
educational accrediting body that is a member of the Councils on Chi-
ropractic Education International. 

(b) The Board may annually review and approve chiropractic 
schools whose graduates are eligible for examination. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 24, 
2020. 
TRD-202000841 
Christopher Burnett 
General Counsel 
Texas Board of Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

♦ ♦ ♦ 
22 TAC §72.6 

The Texas Board of Chiropractic Examiners (Board) proposes 
repealing 22 TAC §72.6 (Exam Information). The Board will pro-
pose a new §72.6 in a separate rulemaking. The purpose is to 
remove superfluous rules and make the Board's license applica-
tion procedures easier to read and navigate. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed repeal is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the repeal as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed repeal will not have an adverse economic effect on 
small businesses or rural communities as defined in Texas Gov-
ernment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed repeal will be in effect the public benefit is to 
remove superfluous rules and make the Board's license applica-
tion procedures easier to read and navigate. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed repeal of 22 TAC §72.6. For each year of the first five 
years the proposed repeal is in effect, Mr. Fortner has deter-
mined: 
(1) The proposed repeal does not create or eliminate a govern-
ment program. 
(2) Implementation of the proposed repeal does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
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♦ ♦ ♦ 

(3) Implementation of the proposed repeal does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed repeal does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed repeal does not create a new regulation. 
(6) The proposal repeals existing Board rules for an administra-
tive process. 
(7) The proposed repeal does not decrease the number of indi-
viduals subject to the rule's applicability. 
(8) The proposed repeal does not positively or adversely affect 
the state economy. 
Comments on the proposed repeal or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed repeal is published in the Texas Register. Please 
include the rule name and number in the subject line of any com-
ments submitted by email. 
The repeal is proposed under Texas Occupations Code 
§201.152, which authorizes the Board to adopt rules necessary 
to perform the Board's duties and to regulate the practice of 
chiropractic. 
No other statutes or rules are affected by this proposed repeal. 
§72.6. Exam Information. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on March 2, 2020. 
TRD-202000937 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

♦ ♦ ♦ 
22 TAC §72.6 

The Texas Board of Chiropractic Examiners (Board) proposes 
new 22 TAC §72.6 (National Board Exam Requirements). The 
purpose is to clarify the national board exam requirements for 
individuals applying for a license with the Board. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed rule is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the rule as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed rule will not have an adverse economic effect on small 
businesses or rural communities as defined in Texas Govern-
ment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed rule will be in effect the public benefit is to 

clarify the national board exam requirements for individuals ap-
plying for a license with the Board. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed new 22 TAC §72.6. For each year of the first five years 
the proposed rule is in effect, Mr. Fortner has determined: 
(1) The proposed rule does not create or eliminate a government 
program. 
(2) Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed rule does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed rule does not create a new regulation. 
(6) The proposal does not repeal an existing Board rule for an 
administrative process. 
(7) The proposed rule does not decrease the number of individ-
uals subject to the rule's applicability. 
(8) The proposed rule does not positively or adversely affect the 
state economy. 
Comments on the proposed rule or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed rule is published in the Texas Register. Please in-
clude the rule name and number in the subject line of any com-
ments submitted by email. 
The rule is proposed under Texas Occupations Code §201.152, 
which authorizes the Board to adopt rules necessary to perform 
the Board's duties and to regulate the practice of chiropractic. 
No other statutes or rules are affected by this proposed rule. 
§72.6. National Board Exam Requirements. 

(a) An individual applying for a license shall take Parts I, II, 
III, IV and Physiotherapy of the National Board Examination with a 
passing score of 375 for each part. 

(b) An individual shall request the National Board send di-
rectly to the Board a true copy of the results of each part of the National 
Board examination. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 24, 
2020. 
TRD-202000832 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 
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22 TAC §72.7 

The Texas Board of Chiropractic Examiners (Board) proposes 
repealing 22 TAC §72.7 (Jurisprudence Exam). The Board will 
propose a new §72.7 in a separate rulemaking. The purpose 
is to remove superfluous rules and make the Board's license 
application procedures easier to read and navigate. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed repeal is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the repeal as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed repeal will not have an adverse economic effect on 
small businesses or rural communities as defined in Texas Gov-
ernment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed repeal will be in effect the public benefit is to 
remove superfluous rules and make the Board's license applica-
tion procedures easier to read and navigate. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed repeal of 22 TAC §72.7. For each year of the first five 
years the proposed repeal is in effect, Mr. Fortner has deter-
mined: 
(1) The proposed repeal does not create or eliminate a govern-
ment program. 
(2) Implementation of the proposed repeal does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed repeal does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed repeal does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed repeal does not create a new regulation. 
(6) The proposal repeals existing Board rules for an administra-
tive process. 
(7) The proposed repeal does not decrease the number of indi-
viduals subject to the rule's applicability. 
(8) The proposed repeal does not positively or adversely affect 
the state economy. 
Comments on the proposed repeal or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed repeal is published in the Texas Register. Please 
include the rule name and number in the subject line of any com-
ments submitted by email. 
The repeal is proposed under Texas Occupations Code 
§201.152, which authorizes the Board to adopt rules necessary 
to perform the Board's duties and to regulate the practice of 
chiropractic. 
No other statutes or rules are affected by this proposed repeal. 

§72.7. Jurisprudence Exam. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 24, 
2020. 
TRD-202000830 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

♦ ♦ ♦ 
22 TAC §72.7 

The Texas Board of Chiropractic Examiners (Board) proposes 
new 22 TAC §72.7 (Jurisprudence Exam). The purpose is to 
clarify the jursiprudence exam requirements for individuals ap-
plying for a license with the Board. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed rule is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the rule as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed rule will not have an adverse economic effect on small 
businesses or rural communities as defined in Texas Govern-
ment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed rule will be in effect the public benefit is to 
clarify the jurisprudence exam requirements for individuals ap-
plying for a license with the Board. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed new 22 TAC §72.7. For each year of the first five years 
the proposed rule is in effect, Mr. Fortner has determined: 
(1) The proposed rule does not create or eliminate a government 
program. 
(2) Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed rule does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed rule does not create a new regulation. 
(6) The proposal does not repeal an existing Board rule for an 
administrative process. 
(7) The proposed rule does not decrease the number of individ-
uals subject to the rule's applicability. 
(8) The proposed rule does not positively or adversely affect the 
state economy. 
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Comments on the proposed rule or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed rule is published in the Texas Register. Please in-
clude the rule name and number in the subject line of any com-
ments submitted by email. 
The rule is proposed under Texas Occupations Code §201.152, 
which authorizes the Board to adopt rules necessary to perform 
the Board's duties and to regulate the practice of chiropractic. 
No other statutes or rules are affected by this proposed rule. 
§72.7. Jurisprudence Exam. 

(a) An individual applying for a license shall take the Board's 
jurisprudence examination with a passing score of 75%. 

(b) An individual may not take the jurisprudence examination 
unless the individual complies with the licensing requirements in Texas 
Occupations Code Chapter 201 and Board rules. 

(c) The jurisprudence examination shall test an individual on 
the law and Board rules governing the practice of chiropractic. 

(d) All jurisprudence examinations shall be conducted in Eng-
lish. 

(e) An individual may not take the jurisprudence examination 
unless the individual has first completed all required parts of the Na-
tional Board Examination. 

(f) Jurisprudence examination results are Board property. 

(g) The Board or its agent shall retain all jurisprudence exam-
ination results for one year after final grading. 

(h) An individual may request in writing an analysis of the 
individual's results. 

(i) The Board's determination of examination matters, includ-
ing grades, is final. 

(j) The Board shall permit an individual who fails the jurispru-
dence examination to take subsequent examinations if the individual 
applies for reexamination and pays the required fee. 

(k) An individual may take the jurisprudence examination as 
many times as required. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 24, 
2020. 
TRD-202000831 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

♦ ♦ ♦ 
22 TAC §72.9 

The Texas Board of Chiropractic Examiners (Board) proposes 
repealing 22 TAC §72.9, concerning Reexaminations. Portions 
of this rule will be incorporated into a new §72.7 in a separate 

rulemaking. The purpose of this action is to remove superfluous 
rules and make the Board's rules easier to read and navigate. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed repeal is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the repeal as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed repeal will not have an adverse economic effect on 
small businesses or rural communities as defined in Texas Gov-
ernment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed repeal will be in effect the public benefit is to 
remove superfluous rules and make the Board's rules easier to 
read and navigate. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed repeal of 22 TAC §72.7. For each year of the first five 
years the proposed repeal is in effect, Mr. Fortner has deter-
mined: 
(1) The proposed repeal does not create or eliminate a govern-
ment program. 
(2) Implementation of the proposed repeal does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed repeal does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed repeal does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed repeal does not create a new regulation. 
(6) The proposal repeals existing Board rules for an administra-
tive process. 
(7) The proposed repeal does not decrease the number of indi-
viduals subject to the rule's applicability. 
(8) The proposed repeal does not positively or adversely affect 
the state economy. 
Comments on the proposed repeal or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed repeal is published in the Texas Register. Please 
include the rule name and number in the subject line of any com-
ments submitted by email. 
The repeal is proposed under Texas Occupations Code 
§201.152, which authorizes the Board to adopt rules necessary 
to perform the Board's duties and to regulate the practice of 
chiropractic. 
No other statutes or rules are affected by this proposed repeal. 
§72.9. Reexaminations. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 
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Filed with the Office of the Secretary of State on February 24, 
2020. 
TRD-202000829 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

♦ ♦ ♦ 
22 TAC §72.11 

The Texas Board of Chiropractic Examiners (Board) proposes 
repealing 22 TAC §72.11 (Temporary Faculty License). The 
Board will propose a new §72.11 in a separate rulemaking. The 
purpose is to remove superfluous rules and make the Board's 
temporary license application procedures easier to read and 
navigate. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed repeal is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the repeal as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed repeal will not have an adverse economic effect on 
small businesses or rural communities as defined in Texas Gov-
ernment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed repeal will be in effect the public benefit is 
to remove superfluous rules and make the Board's temporary 
license application procedures easier to read and navigate. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed repeal of 22 TAC §72.11. For each year of the first five 
years the proposed repeal is in effect, Mr. Fortner has deter-
mined: 
(1) The proposed repeal does not create or eliminate a govern-
ment program. 
(2) Implementation of the proposed repeal does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed repeal does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed repeal does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed repeal does not create a new regulation. 
(6) The proposal repeals existing Board rules for an administra-
tive process. 
(7) The proposed repeal does not decrease the number of indi-
viduals subject to the rule's applicability. 
(8) The proposed repeal does not positively or adversely affect 
the state economy. 
Comments on the proposed repeal or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 

Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed repeal is published in the Texas Register. Please 
include the rule name and number in the subject line of any com-
ments submitted by email. 
The repeal is proposed under Texas Occupations Code 
§201.152, which authorizes the Board to adopt rules necessary 
to perform the Board's duties and to regulate the practice of 
chiropractic. 
No other statutes or rules are affected by this proposed repeal. 
§72.11. Temporary Faculty License. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 24, 
2020. 
TRD-202000833 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

♦ ♦ ♦ 
22 TAC §72.11 

The Texas Board of Chiropractic Examiners (Board) proposes 
new 22 TAC §72.11, concerning Temporary Faculty License. 
The purpose is to clarify the Board's temporary license require-
ments for faculty at Texas chiropractic colleges. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed rule is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the rule as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed rule will not have an adverse economic effect on small 
businesses or rural communities as defined in Texas Govern-
ment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed rule will be in effect the public benefit is to 
clarify the Board's temporary license requirements for faculty at 
Texas chiropractic colleges. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed new 22 TAC §72.11. For each year of the first five years 
the proposed rule is in effect, Mr. Fortner has determined: 
(1) The proposed rule does not create or eliminate a government 
program. 
(2) Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
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(4) The proposed rule does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed rule does not create a new regulation. 
(6) The proposal does not repeal an existing Board rule for an 
administrative process. 
(7) The proposed rule does not decrease the number of individ-
uals subject to the rule's applicability. 
(8) The proposed rule does not positively or adversely affect the 
state economy. 
Comments on the proposed rule or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed rule is published in the Texas Register. Please in-
clude the rule name and number in the subject line of any com-
ments submitted by email. 
The rule is proposed under Texas Occupations Code §201.152, 
which authorizes the Board to adopt rules necessary to perform 
the Board's duties and to regulate the practice of chiropractic. 
No other statutes or rules are affected by this proposed rule. 
§72.11. Temporary Faculty License. 

(a) An individual seeking a temporary faculty license shall 
submit an application and fee to the Board before beginning work at 
the sponsoring chiropractic school. 

(b) The dean or president of the individual's sponsoring school 
shall submit the application for a temporary faculty license on behalf 
of the individual. 

(c) An individual applying for a temporary faculty license 
shall comply with the requirements of Texas Occupations Code 
§201.308. 

(d) An individual holding a temporary faculty license may ei-
ther apply for a renewal of the license or apply for a permanent license. 

(e) An individual applying for renewal of a temporary license 
or for a permanent license may continue to practice under an expired 
temporary faculty license while the Board evaluates the application and 
while waiting for examination results. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 24, 
2020. 
TRD-202000834 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

♦ ♦ ♦ 
22 TAC §72.16 

The Texas Board of Chiropractic Examiners (Board) proposes 
repealing 22 TAC §72.16 (Inactive Status). The Board will pro-
pose a new §72.16 in a separate rulemaking. The purpose is to 

remove superfluous rules and make the requirements for obtain-
ing an inactive license status clearer for licensees. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed repeal is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the repeal as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed repeal will not have an adverse economic effect on 
small businesses or rural communities as defined in Texas Gov-
ernment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed repeal will be in effect the public benefit is 
to remove superfluous rules and make the requirements for ob-
taining an inactive license status clearer for licensees. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed repeal of 22 TAC §72.16. For each year of the first five 
years the proposed repeal is in effect, Mr. Fortner has deter-
mined: 
(1) The proposed repeal does not create or eliminate a govern-
ment program. 
(2) Implementation of the proposed repeal does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed repeal does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed repeal does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed repeal does not create a new regulation. 
(6) The proposal repeals existing Board rules for an administra-
tive process. 
(7) The proposed repeal does not decrease the number of indi-
viduals subject to the rule's applicability. 
(8) The proposed repeal does not positively or adversely affect 
the state economy. 
Comments on the proposed repeal or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed repeal is published in the Texas Register. Please 
include the rule name and number in the subject line of any com-
ments submitted by email. 
The repeal is proposed under Texas Occupations Code 
§201.152, which authorizes the Board to adopt rules necessary 
to perform the Board's duties and to regulate the practice of 
chiropractic. 
No other statutes or rules are affected by this proposed repeal. 
§72.16. Inactive Status. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 
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Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000896 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

♦ ♦ ♦ 
22 TAC §72.16 

The Texas Board of Chiropractic Examiners (Board) proposes 
new 22 TAC §72.16 (Inactive Status). The purpose is to clarify 
the requirements for licensees to place their license on inactive 
status with the Board. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed rule is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the rule as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed rule will not have an adverse economic effect on small 
businesses or rural communities as defined in Texas Govern-
ment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed rule will be in effect the public benefit is to 
clarify the requirements for licensees to place their license on 
inactive status with the Board. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed new 22 TAC §72.16. For each year of the first five years 
the proposed rule is in effect, Mr. Fortner has determined: 
(1) The proposed rule does not create or eliminate a government 
program. 
(2) Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed rule does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed rule does not create a new regulation. 
(6) The proposal does not repeal an existing Board rule for an 
administrative process. 
(7) The proposed rule does not decrease the number of individ-
uals subject to the rule's applicability. 
(8) The proposed rule does not positively or adversely affect the 
state economy. 
Comments on the proposed rule or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 

3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed rule is published in the Texas Register. Please in-
clude the rule name and number in the subject line of any com-
ments submitted by email. 
The rule is proposed under Texas Occupations Code §201.152, 
which authorizes the Board to adopt rules necessary to perform 
the Board's duties and to regulate the practice of chiropractic. 
No other statutes or rules are affected by this proposed rule. 
§72.16. Inactive Status. 

(a) On or before a licensee's renewal date, a licensee not cur-
rently practicing chiropractic may renew the license and request it be 
placed on inactive status. 

(b) To continue on inactive status and maintain a valid license, 
an inactive licensee shall renew the license and make a new request for 
inactive status each renewal period. 

(c) An inactive licensee is not required to complete continuing 
education. 

(d) To place a license on inactive status at a time other than 
license renewal, a licensee shall: 

(1) return the current renewal certificate to the Board; and 

(2) submit a sworn statement stating the licensee may not 
practice chiropractic in Texas while the license is inactive, and the date 
the license is to be inactive. 

(e) To reactivate a license which has been inactive for less than 
6 years, a licensee shall: 

(1) apply to the Board for active status; 

(2) submit verification of completing continuing education 
courses for the hours that would have been required for renewal of a 
license; and 

(3) pay the fee. 

(f) Continuing education earned in the calendar year before 
a licensee applies for reactivation may be applied to the continuing 
education requirement. 

(g) A licensee who has been inactive 6 years or more may be 
reactivated only after passing the National Board of Examination's Part 
IV and the Board's jurisprudence examination. 

(h) The Board may exempt a licensee who has been inactive 
more than 6 years from subsection (g) of this section if the licensee 
held an active unrestricted license in good standing in another state or 
foreign jurisdiction. 

(i) A licensee may not maintain an inactive license for more 
than twenty years. 

(j) A licensee practicing chiropractic in Texas while inactive 
is practicing without a license and is subject to disciplinary action. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000897 
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♦ ♦ ♦ 

Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

22 TAC §72.17 

The Texas Board of Chiropractic Examiners (Board) proposes 
repealing 22 TAC §72.17 (Fee Exemption for Charity Care). The 
Board will propose a new §72.17, to be titled "Retired Chiroprac-
tor," in a separate rulemaking. The purpose is to make clear the 
limitations of practicing on a chiropractor who has chosen to re-
tire. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed repeal is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the repeal as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed repeal will not have an adverse economic effect on 
small businesses or rural communities as defined in Texas Gov-
ernment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed repeal will be in effect the public benefit is 
to remove superfluous rules and make the requirements for ob-
taining an inactive license status clearer for licensees. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed repeal of 22 TAC §72.17. For each year of the first five 
years the proposed repeal is in effect, Mr. Fortner has deter-
mined: 
(1) The proposed repeal does not create or eliminate a govern-
ment program. 
(2) Implementation of the proposed repeal does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed repeal does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed repeal does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed repeal does not create a new regulation. 
(6) The proposal repeals existing Board rules for an administra-
tive process. 
(7) The proposed repeal does not decrease the number of indi-
viduals subject to the rule's applicability. 
(8) The proposed repeal does not positively or adversely affect 
the state economy. 
Comments on the proposed repeal or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed repeal is published in the Texas Register. Please 

include the rule name and number in the subject line of any com-
ments submitted by email. 
The repeal is proposed under Texas Occupations Code 
§201.152, which authorizes the Board to adopt rules necessary 
to perform the Board's duties and to regulate the practice of 
chiropractic. 
No other statutes or rules are affected by this proposed repeal. 
§72.17. Fee Exemption for Charity Care. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000898 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

♦ ♦ ♦ 
22 TAC §72.17 

The Texas Board of Chiropractic Examiners (Board) proposes 
new 22 TAC §72.17 (Retired Chiropractor). The purpose is to 
make clear the limitations on practice for licensees who choose 
to retire. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed rule is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the rule as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed rule will not have an adverse economic effect on small 
businesses or rural communities as defined in Texas Govern-
ment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed rule will be in effect the public benefit is to 
clarify the requirements for licensees to place their license on 
inactive status with the Board. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed new 22 TAC §72.17. For each year of the first five years 
the proposed rule is in effect, Mr. Fortner has determined: 
(1) The proposed rule does not create or eliminate a government 
program. 
(2) Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed rule does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed rule does not create a new regulation. 
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♦ ♦ ♦ 

(6) The proposal does not repeal an existing Board rule for an 
administrative process. 
(7) The proposed rule does not decrease the number of individ-
uals subject to the rule's applicability. 
(8) The proposed rule does not positively or adversely affect the 
state economy. 
Comments on the proposed rule or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed rule is published in the Texas Register. Please in-
clude the rule name and number in the subject line of any com-
ments submitted by email. 
The rule is proposed under Texas Occupations Code §201.152, 
which authorizes the Board to adopt rules necessary to perform 
the Board's duties and to regulate the practice of chiropractic. 
No other statutes or rules are affected by this proposed rule. 
§72.17. Retired Chiropractor. 

(a) A licensee in good standing may apply for retired status. 

(b) A retired chiropractor may continue to practice by provid-
ing chiropractic services only to indigents, medically underserved ar-
eas, or disaster relief organizations for no compensation. 

(c) A licensee applying for retired status shall submit to the 
Board a sworn statement that the licensee's practice: 

(1) does not include services for any compensation; 

(2) does not provide services to the licensee's family; and 

(3) complies with Texas Occupations Code Chapter 201 
and Board rules. 

(d) A retired licensee shall be exempt from the active license 
fee. 

(e) A retired licensee section shall comply with all continuing 
education requirements of a licensee with an active license. 

(f) A retired licensee shall comply with the requirements for 
an active license before returning to active status. 

(g) A retired licensee shall use the term "DC - retired" or sim-
ilar language to make clear to the public that the retired licensee does 
not hold an active license. 

(h) A retired licensee who violates this section is subject to 
disciplinary action. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000899 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

22 TAC §72.20 

The Texas Board of Chiropractic Examiners (Board) proposes 
repealing 22 TAC §72.20 (Requirements for Out-Of-State Appli-
cants). The Board will propose a new §72.20 in a separate rule-
making. The purpose is to make the rule's requirements easier 
to read and understand. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed repeal is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the repeal as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed repeal will not have an adverse economic effect on 
small businesses or rural communities as defined in Texas Gov-
ernment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed repeal will be in effect the public benefit is 
to remove superfluous rules and make the requirements for ob-
taining an inactive license status clearer for licensees. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed repeal of 22 TAC §72.20. For each year of the first five 
years the proposed repeal is in effect, Mr. Fortner has deter-
mined: 
(1) The proposed repeal does not create or eliminate a govern-
ment program. 
(2) Implementation of the proposed repeal does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed repeal does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed repeal does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed repeal does not create a new regulation. 
(6) The proposal repeals existing Board rules for an administra-
tive process. 
(7) The proposed repeal does not decrease the number of indi-
viduals subject to the rule's applicability. 
(8) The proposed repeal does not positively or adversely affect 
the state economy. 
Comments on the proposed repeal or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed repeal is published in the Texas Register. Please 
include the rule name and number in the subject line of any com-
ments submitted by email. 
The repeal is proposed under Texas Occupations Code 
§201.152, which authorizes the Board to adopt rules necessary 
to perform the Board's duties and to regulate the practice of 
chiropractic. 
No other statutes or rules are affected by this proposed repeal. 
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§72.20. Requirements for Out-Of-State Applicants. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000900 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

♦ ♦ ♦ 
22 TAC §72.20 

The Texas Board of Chiropractic Examiners (Board) proposes 
new 22 TAC §72.20 (Requirements for Applicants Licensed in 
Another Jurisdiction). The purpose is to clarify the existing re-
quirements for individuals licensed in another jurisdiction wish-
ing to obtain a license in Texas. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed rule is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the rule as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed rule will not have an adverse economic effect on small 
businesses or rural communities as defined in Texas Govern-
ment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed rule will be in effect the public benefit is to 
clarify the requirements for licensees to place their license on 
inactive status with the Board. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed new 22 TAC §72.20. For each year of the first five years 
the proposed rule is in effect, Mr. Fortner has determined: 
(1) The proposed rule does not create or eliminate a government 
program. 
(2) Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed rule does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed rule does not create a new regulation. 
(6) The proposal does not repeal an existing Board rule for an 
administrative process. 
(7) The proposed rule does not decrease the number of individ-
uals subject to the rule's applicability. 
(8) The proposed rule does not positively or adversely affect the 
state economy. 

Comments on the proposed rule or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed rule is published in the Texas Register. Please in-
clude the rule name and number in the subject line of any com-
ments submitted by email. 
The rule is proposed under Texas Occupations Code §201.152, 
which authorizes the Board to adopt rules necessary to perform 
the Board's duties and to regulate the practice of chiropractic. 
No other statutes or rules are affected by this proposed rule. 
§72.20. Requirements for Applicants Licensed in Another Jurisdic-
tion. 

(a) An individual licensed in another jurisdiction may apply 
for a Texas license if: 

(1) the individual's license is currently in good standing in 
the other jurisdiction; 

(2) the other jurisdiction's licensing requirements are sub-
stantially similar to Texas Occupations Code Chapter 201; 

(3) the individual passed the National Board of Chiroprac-
tic Examiners examination parts I, II, III, IV, and physiotherapy or the 
National Board of Chiropractic Examiners SPEC examination with a 
grade of 375 or better; and 

(4) the individual practiced as a chiropractor or as an edu-
cator at a Council on Chiropractic Education accredited school for three 
years before applying for a Texas license. 

(b) An individual currently licensed in another jurisdiction 
may not apply for a Texas license if the individual is under investiga-
tion in any jurisdiction where licensed. 

(c) An individual currently licensed in another jurisdiction 
seeking a Texas license shall submit an application containing the 
required information in subsection (a) of this section and the required 
fee. 

(d) An individual must pass the Texas jurisprudence examina-
tion with a grade of 75% or better. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000901 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

♦ ♦ ♦ 
22 TAC §72.21 

The Texas Board of Chiropractic Examiners (Board) proposes 
repealing 22 TAC §72.21 (Requirements for Military Spouses). 
The Board will propose a new §72.21 in a separate rulemaking. 
The purpose is to make the rule's requirements easier to read 
and understand. 
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♦ ♦ ♦ 

The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed repeal is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the repeal as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed repeal will not have an adverse economic effect on 
small businesses or rural communities as defined in Texas Gov-
ernment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed repeal will be in effect the public benefit is to 
make the rule's requirements easier to read and understand. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed repeal of 22 TAC §72.21. For each year of the first five 
years the proposed repeal is in effect, Mr. Fortner has deter-
mined: 
(1) The proposed repeal does not create or eliminate a govern-
ment program. 
(2) Implementation of the proposed repeal does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed repeal does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed repeal does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed repeal does not create a new regulation. 
(6) The proposal repeals existing Board rules for an administra-
tive process. 
(7) The proposed repeal does not decrease the number of indi-
viduals subject to the rule's applicability. 
(8) The proposed repeal does not positively or adversely affect 
the state economy. 
Comments on the proposed repeal or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed repeal is published in the Texas Register. Please 
include the rule name and number in the subject line of any com-
ments submitted by email. 
The repeal is proposed under Texas Occupations Code 
§201.152, which authorizes the Board to adopt rules necessary 
to perform the Board's duties and to regulate the practice of 
chiropractic. 
No other statutes or rules are affected by this proposed repeal. 
§72.21. Requirements for Military Spouses. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 

TRD-202000902 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

22 TAC §72.21 

The Texas Board of Chiropractic Examiners (Board) proposes 
new 22 TAC §72.21 (Requirements for Military Spouses). 
The purpose is to clarify the existing requirements for military 
spouses licensed in another jurisdiction wishing to obtain a 
license in Texas. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed rule is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the rule as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed rule will not have an adverse economic effect on small 
businesses or rural communities as defined in Texas Govern-
ment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed rule will be in effect the public benefit is to 
clarify the existing requirements for military spouses licensed in 
another jurisdiction wishing to obtain a license in Texas. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed new 22 TAC §72.21. For each year of the first five years 
the proposed rule is in effect, Mr. Fortner has determined: 
(1) The proposed rule does not create or eliminate a government 
program. 
(2) Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed rule does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed rule does not create a new regulation. 
(6) The proposal does not repeal an existing Board rule for an 
administrative process. 
(7) The proposed rule does not decrease the number of individ-
uals subject to the rule's applicability. 
(8) The proposed rule does not positively or adversely affect the 
state economy. 
Comments on the proposed rule or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: 512-305-6705, no later than 30 days from the date that 
this proposed rule is published in the Texas Register. Please in-
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♦ ♦ ♦ 

clude the rule name and number in the subject line of any com-
ments submitted by email. 
The rule is proposed under Texas Occupations Code §201.152, 
which authorizes the Board to adopt rules necessary to perform 
the Board's duties and to regulate the practice of chiropractic. 
No other statutes or rules are affected by this proposed rule. 
§72.21. Requirements for Military Spouses. 

(a) This section applies to an individual who is the spouse of 
an active duty member of the United States armed forces. 

(b) The Board shall issue a license to a military spouse who: 

(1) holds a current license issued by another jurisdiction 
with requirements substantially equivalent to Texas Occupations Code 
Chapter 201; or 

(2) held a license in Texas that expired while the individual 
lived in another jurisdiction for at least six months within the five years 
preceding the application date. 

(c) The Board shall allow a military spouse to show eligibility 
by other means to meet the licensing requirements, including: 

(1) graduation from an accredited chiropractic school; 

(2) continuing education courses; 

(3) examination results (including the National Board of 
Chiropractic Examiners parts I - IV and physiotherapy, or the National 
Board of Chiropractic Examiners SPEC examination); 

(4) letters of professional recommendation; or 

(5) documented work experience. 

(d) A military spouse seeking a license shall submit to the 
Board the following: 

(1) an application for a license; 

(2) proof of residency in Texas; and 

(3) a copy of the active duty member's military identifica-
tion card. 

(e) A military spouse under subsection (b)(1) of this section 
shall be exempt from application and exam fees. 

(f) A military spouse under subsection (b)(2) of this section 
shall pay application and exam fees. 

(g) A military spouse seeking a license under this section shall 
undergo a criminal history background check. 

(h) The Board shall determine whether the military's spouse's 
license in another jurisdiction is active and in good standing. 

(i) The Board shall determine whether the licensing require-
ments in the other jurisdiction are substantially equivalent. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000903 

Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

22 TAC §72.22 

The Texas Board of Chiropractic Examiners (Board) proposes 
repealing 22 TAC §72.22 (Requirements for Military Members 
and Veterans). The Board will propose a new §72.22 in a sepa-
rate rulemaking. The purpose is to make the rule's requirements 
easier to read and understand. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed repeal is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the repeal as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed repeal will not have an adverse economic effect on 
small businesses or rural communities as defined in Texas Gov-
ernment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed repeal will be in effect the public benefit is 
to remove superfluous rules and make the requirements for ob-
taining an inactive license status clearer for licensees. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed repeal of 22 TAC §72.22. For each year of the first five 
years the proposed repeal is in effect, Mr. Fortner has deter-
mined: 
(1) The proposed repeal does not create or eliminate a govern-
ment program. 
(2) Implementation of the proposed repeal does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed repeal does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed repeal does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed repeal does not create a new regulation. 
(6) The proposal repeals existing Board rules for an administra-
tive process. 
(7) The proposed repeal does not decrease the number of indi-
viduals subject to the rule's applicability. 
(8) The proposed repeal does not positively or adversely affect 
the state economy. 
Comments on the proposed repeal or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed repeal is published in the Texas Register. Please 
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include the rule name and number in the subject line of any com-
ments submitted by email. 
The repeal is proposed under Texas Occupations Code 
§201.152, which authorizes the Board to adopt rules necessary 
to perform the Board's duties and to regulate the practice of 
chiropractic. 
No other statutes or rules are affected by this proposed repeal. 
§72.22. Requirements for Military Members and Veterans. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000905 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

♦ ♦ ♦ 
22 TAC §72.22 

The Texas Board of Chiropractic Examiners (Board) proposes 
new 22 TAC §72.22 (Requirements for Military Members and 
Veterans). The purpose is to clarify the existing requirements for 
military members and veterans licensed in another jurisdiction 
or having an expired Texas license who wish to obtain a current 
license in Texas. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed rule is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the rule as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed rule will not have an adverse economic effect on small 
businesses or rural communities as defined in Texas Govern-
ment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed rule will be in effect the public benefit is to 
clarify the requirements for licensees to place their license on 
inactive status with the Board. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed new 22 TAC §72.22. For each year of the first five years 
the proposed rule is in effect, Mr. Fortner has determined: 
(1) The proposed rule does not create or eliminate a government 
program. 
(2) Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
Board. 

(4) The proposed rule does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed rule does not create a new regulation. 
(6) The proposal does not repeal an existing Board rule for an 
administrative process. 
(7) The proposed rule does not decrease the number of individ-
uals subject to the rule's applicability. 
(8) The proposed rule does not positively or adversely affect the 
state economy. 
Comments on the proposed rule or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed rule is published in the Texas Register. Please in-
clude the rule name and number in the subject line of any com-
ments submitted by email. 
The rule is proposed under Texas Occupations Code §201.152, 
which authorizes the Board to adopt rules necessary to perform 
the Board's duties and to regulate the practice of chiropractic. 
No other statutes or rules are affected by this proposed rule. 
§72.22. Requirements for Military Members and Veterans. 

(a) This section applies to an individual who is an active duty 
member of the United States armed forces or a veteran. 

(b) The Board shall exempt an individual from any fee or 
penalty for failing to timely renew a license if the failure was due to 
the individual's service on active military duty. 

(c) The Board may issue a license to a military member or 
veteran who: 

(1) holds a current license issued by another state with re-
quirements substantially similar to Texas Occupations Code Chapter 
201; or 

(2) held a license in Texas that expired while the individ-
ual lived in another state for at least six months within the five years 
preceding the application date. 

(d) The Board may allow a military member or veteran to show 
competency by other means to meet the licensing requirements, includ-
ing: 

(1) education; 

(2) continuing education courses; 

(3) examination results (including the National Board of 
Chiropractic Examiners parts I - IV and physiotherapy, or the National 
Board of Chiropractic Examiners SPEC examination); 

(4) letters of good standing or recommendation; 

(5) work experience; or 

(6) other methods approved by the executive director. 

(e) A military member or veteran seeking a license shall sub-
mit an application with proof of the requirements under this section. 

(f) A military member or veteran under subsection (c)(1) of 
this section shall be exempt from application and exam fees. 

(g) A military member or veteran under subsection (c)(2) of 
this section shall pay application and exam fees. 
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(h) A military member or veteran seeking a license under this 
section shall undergo a criminal history background check. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000906 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

♦ ♦ ♦ 

CHAPTER 73. CONTINUING EDUCATION 
22 TAC §73.1 

The Texas Board of Chiropractic Examiners (Board) proposes 
repealing 22 TAC §73.1 (Continuing Education). The Board will 
propose a new §73.1 in a separate rulemaking. The purpose is 
to make the rule's requirements easier to read and understand. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed repeal is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the repeal as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed repeal will not have an adverse economic effect on 
small businesses or rural communities as defined in Texas Gov-
ernment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed repeal will be in effect the public benefit is 
to remove superfluous rules and make the requirements for ob-
taining an inactive license status clearer for licensees. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed repeal of 22 TAC §73.1. For each year of the first five 
years the proposed repeal is in effect, Mr. Fortner has deter-
mined: 
(1) The proposed repeal does not create or eliminate a govern-
ment program. 
(2) Implementation of the proposed repeal does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed repeal does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed repeal does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed repeal does not create a new regulation. 
(6) The proposal repeals existing Board rules for an administra-
tive process. 

(7) The proposed repeal does not decrease the number of indi-
viduals subject to the rule's applicability. 
(8) The proposed repeal does not positively or adversely affect 
the state economy. 
Comments on the proposed repeal or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed repeal is published in the Texas Register. Please 
include the rule name and number in the subject line of any com-
ments submitted by email. 
The repeal is proposed under Texas Occupations Code 
§201.152, which authorizes the Board to adopt rules necessary 
to perform the Board's duties and to regulate the practice of 
chiropractic. 
No other statutes or rules are affected by this proposed repeal. 
§73.1. Continuing Education. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000907 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

♦ ♦ ♦ 
22 TAC §73.1 

The Texas Board of Chiropractic Examiners (Board) proposes 
new 22 TAC §73.1 (Continuing Education Requirements for Li-
censees). The purpose is to clarify the continuing education re-
quirements for licensees. The Board is specifying the require-
ments for other individuals involved in providing continuing edu-
cation to licensees in separate rulemakings for §§73.3 - 73.5. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed rule is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the rule as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed rule will not have an adverse economic effect on small 
businesses or rural communities as defined in Texas Govern-
ment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed rule will be in effect the public benefit is to 
clarify the requirements for licensees to place their license on 
inactive status with the Board. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed new 22 TAC §72.16. For each year of the first five years 
the proposed rule is in effect, Mr. Fortner has determined: 
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(1) The proposed rule does not create or eliminate a government 
program. 
(2) Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed rule does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed rule does not create a new regulation. 
(6) The proposal does not repeal an existing Board rule for an 
administrative process. 
(7) The proposed rule does not decrease the number of individ-
uals subject to the rule's applicability. 
(8) The proposed rule does not positively or adversely affect the 
state economy. 
Comments on the proposed rule or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed rule is published in the Texas Register. Please in-
clude the rule name and number in the subject line of any com-
ments submitted by email. 
The rule is proposed under Texas Occupations Code §201.152, 
which authorizes the Board to adopt rules necessary to perform 
the Board's duties and to regulate the practice of chiropractic. 
No other statutes or rules are affected by this proposed rule. 
§73.1. Continuing Education Requirements for Licensees. 

(a) "Live format" means any education course that is not pre-
recorded and is presented in real time through an interactive medium 
such as a live webinar, an in-person training event, or telephone con-
ference. 

(b) "Online course" means any pre-recorded or live format ed-
ucation course that is delivered through the internet. 

(c) A licensee may only take up to 10 hours of online courses 
that are not live format each year. 

(d) A licensee shall complete 16 hours of continuing educa-
tion each year unless a licensee is exempt under subsection (q) of this 
section. 

(e) A licensee's reporting year shall begin on the first day of 
the month in which the licensee's birthday occurs. 

(f) A licensee shall complete the 16 hours of continuing edu-
cation through any Board-approved course or seminar elected by the 
licensee. 

(g) A licensee shall attend any course designated as a "Board 
Required Course" in a live format. 

(h) As part of the 16 annual required hours of continuing ed-
ucation, a licensee shall complete a minimum of 4 hours of Board-re-
quired courses, which include 3 hours relating to the Board's rules, code 
of ethics, and documenting. 

(i) A licensee shall complete a minimum of 1 hour of the 16 
annual required hours on chiropractic practice risk management. 

(j) A licensee who was first licensed on or after September 1, 
2012, shall complete at least 8 hours of continuing education in cod-
ing and documentation for Medicare claims no later than the licensee's 
second renewal period. 

(k) A licensee may count the 8 hours in coding and documen-
tation for Medicare claims as part of the 16 continuing education hours 
required during the year in which the 8 hours were completed. 

(l) If a licensee is unable to take an online course, the licensee 
shall submit a request to the Board for special accommodations. 

(m) At the Board's request, a licensee shall submit written veri-
fication from each continuing education course sponsor of the licensee's 
completion of each course used to fulfill the required hours for all years 
requested. 

(n) The Board shall consider the failure to submit verification 
under subsection (m) of this section as failing to meet continuing edu-
cation requirements. 

(o) The following are exempt from the requirements of this 
section: 

(1) a licensee who holds an inactive license; 

(2) a licensee who is a military member, veteran, or mil-
itary spouse during part of the 12 months immediately preceding the 
annual license renewal date; 

(3) a licensee who submits satisfactory proof that the li-
censee suffered an illness or disability which prevented the licensee 
from complying with this section during the 12 months immediately 
preceding the annual license renewal date; or 

(4) a licensee who is in their first renewal period. 

(p) A licensee who is a member of the military is entitled to 
two years of additional time to complete any continuing education re-
quirements and any other requirement related to license renewal. 

(q) A licensee who also holds a Board-issued permit to per-
form specialized techniques or procedures shall complete any continu-
ing education required by the Board to obtain and maintain the permit. 

(r) The Board shall make available a list of approved courses 
on the Board's website. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000908 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

♦ ♦ ♦ 
22 TAC §73.2 

The Texas Board of Chiropractic Examiners (Board) proposes 
repealing 22 TAC §73.2 (Failure to Meet Continuing Education 
Requirements). The Board will propose a new §73.2 in a sepa-
rate rulemaking. The purpose is to make the rule's requirements 
easier to read and understand. 
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♦ ♦ ♦ 

The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed repeal is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the repeal as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed repeal will not have an adverse economic effect on 
small businesses or rural communities as defined in Texas Gov-
ernment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed repeal will be in effect the public benefit is to 
make the rule's requirements easier to read and understand. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed repeal of 22 TAC §73.2. For each year of the first five 
years the proposed repeal is in effect, Mr. Fortner has deter-
mined: 
(1) The proposed repeal does not create or eliminate a govern-
ment program. 
(2) Implementation of the proposed repeal does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed repeal does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed repeal does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed repeal does not create a new regulation. 
(6) The proposal repeals existing Board rules for an administra-
tive process. 
(7) The proposed repeal does not decrease the number of indi-
viduals subject to the rule's applicability. 
(8) The proposed repeal does not positively or adversely affect 
the state economy. 
Comments on the proposed repeal or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed repeal is published in the Texas Register. Please 
include the rule name and number in the subject line of any com-
ments submitted by email. 
The repeal is proposed under Texas Occupations Code 
§201.152, which authorizes the Board to adopt rules necessary 
to perform the Board's duties and to regulate the practice of 
chiropractic. 
No other statutes or rules are affected by this proposed repeal. 
§73.2. Failure to Meet Continuing Education Requirements. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 

TRD-202000909 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

22 TAC §73.2 

The Texas Board of Chiropractic Examiners (Board) proposes 
new 22 TAC §73.2 (Failure to Meet Continuing Education Re-
quirements). The purpose is to clarify the consequences and 
penalties for a licensee who fails to meet continuing education 
requirements. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed rule is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the rule as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed rule will not have an adverse economic effect on small 
businesses or rural communities as defined in Texas Govern-
ment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed rule will be in effect the public benefit is to 
clarify the requirements for licensees to place their license on 
inactive status with the Board. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed new 22 TAC §73.2. For each year of the first five years 
the proposed rule is in effect, Mr. Fortner has determined: 
(1) The proposed rule does not create or eliminate a government 
program. 
(2) Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed rule does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed rule does not create a new regulation. 
(6) The proposal does not repeal an existing Board rule for an 
administrative process. 
(7) The proposed rule does not decrease the number of individ-
uals subject to the rule's applicability. 
(8) The proposed rule does not positively or adversely affect the 
state economy. 
Comments on the proposed rule or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed rule is published in the Texas Register. Please in-
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clude the rule name and number in the subject line of any com-
ments submitted by email. 
The rule is proposed under Texas Occupations Code §201.152, 
which authorizes the Board to adopt rules necessary to perform 
the Board's duties and to regulate the practice of chiropractic. 
No other statutes or rules are affected by this proposed rule. 
§73.2. Failure to Meet Continuing Education Requirements. 

(a) A licensee failing to meet minimum continuing education 
requirements shall have the licensee's license placed in a Continuing 
Education Conditional (CEC) status for 12 months. 

(b) A licensee under CEC status may continue to practice if 
the licensee completes the required continuing education within the 12 
month CEC period. 

(c) The Board shall reinstate a license in CEC status when the 
licensee submits written verification of completing the required contin-
uing education. 

(d) If a licensee fails to reinstate a license during any CEC sta-
tus period, the Board shall deem the license expired from the beginning 
date of the CEC status year. 

(e) A licensee whose license expires under subsection (d) of 
this section shall obtain a new license in order to practice. 

(f) A licensee may not use continuing education courses taken 
to satisfy a deficiency in a prior reporting year for a subsequent report-
ing year. 

(g) A licensee may not have a license on CEC status for two 
consecutive years. 

(h) If a licensee on CEC status for the prior reporting year is 
non-compliant with the current year, the Board shall deem the license 
expired. 

(i) A licensee under subsection (g) of this section may not 
practice chiropractic until the license is renewed or a new license is 
issued. 

(j) A licensee under subsection (g) of this section may renew 
the license after completing all required courses. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000910 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

♦ ♦ ♦ 
22 TAC §73.3 

The Texas Board of Chiropractic Examiners (Board) proposes 
repealing 22 TAC §73.3 (Approval for Continuing Education 
Courses). The Board will propose a new §73.3 in a separate 
rulemaking. The purpose is to make the rule's requirements 
easier to read and understand. 

The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed repeal is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the repeal as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed repeal will not have an adverse economic effect on 
small businesses or rural communities as defined in Texas Gov-
ernment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed repeal will be in effect the public benefit is to 
make the rule's requirements easier to read and understand. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed repeal of 22 TAC §73.3. For each year of the first five 
years the proposed repeal is in effect, Mr. Fortner has deter-
mined: 
(1) The proposed repeal does not create or eliminate a govern-
ment program. 
(2) Implementation of the proposed repeal does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed repeal does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed repeal does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed repeal does not create a new regulation. 
(6) The proposal repeals existing Board rules for an administra-
tive process. 
(7) The proposed repeal does not decrease the number of indi-
viduals subject to the rule's applicability. 
(8) The proposed repeal does not positively or adversely affect 
the state economy. 
Comments on the proposed repeal or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701; via email: rules@tbce.state.tx.us; 
or fax: 512-305-6705, no later than 30 days from the date that 
this proposed repeal is published in the Texas Register. Please 
include the rule name and number in the subject line of any com-
ments submitted by email. 
The repeal is proposed under Texas Occupations Code 
§201.152, which authorizes the Board to adopt rules necessary 
to perform the Board's duties and to regulate the practice of 
chiropractic. 
No other statutes or rules are affected by this proposed repeal. 
§73.3. Approval for Continuing Education Courses. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
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♦ ♦ ♦ 

TRD-202000911 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

22 TAC §73.3 

The Texas Board of Chiropractic Examiners (Board) proposes 
new 22 TAC §73.3 (Requirements for Sponsors of Continuing 
Education Courses). The purpose is to clarify the requirements 
for Board-approved providers of continuing education courses. 
The Board is specifying the requirements for other individuals in-
volved in providing continuing education to licensees in separate 
rulemakings for §73.4 and §73.5. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed rule is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the rule as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed rule will not have an adverse economic effect on small 
businesses or rural communities as defined in Texas Govern-
ment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed rule will be in effect the public benefit is to 
clarify the requirements for licensees to place their license on 
inactive status with the Board. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed new 22 TAC §73.3. For each year of the first five years 
the proposed rule is in effect, Mr. Fortner has determined: 
(1) The proposed rule does not create or eliminate a government 
program. 
(2) Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed rule does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed rule does not create a new regulation. 
(6) The proposal does not repeal an existing Board rule for an 
administrative process. 
(7) The proposed rule does not decrease the number of individ-
uals subject to the rule's applicability. 
(8) The proposed rule does not positively or adversely affect the 
state economy. 
Comments on the proposed rule or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 

this proposed rule is published in the Texas Register. Please in-
clude the rule name and number in the subject line of any com-
ments submitted by email. 
The rule is proposed under Texas Occupations Code §201.152, 
which authorizes the Board to adopt rules necessary to perform 
the Board's duties and to regulate the practice of chiropractic. 
No other statutes or rules are affected by this proposed rule. 
§73.3. Requirements for Sponsors of Continuing Education Courses. 

(a) The Board may only approve continuing education courses 
sponsored by a chiropractic college accredited by the Council on Chiro-
practic Education or a statewide, national, or international professional 
association. 

(b) A continuing education course sponsor shall submit a sep-
arate application for each course at least 60 days in advance. 

(c) For each course application, a sponsor shall submit: 

(1) course title, subject, and description; 

(2) number of requested credit hours; 

(3) course date, time, and location; 

(4) method of instruction; 

(5) course coordinator's name, address, and telephone 
number; 

(6) signature of the sponsor's representative; 

(7) a detailed hour-by-hour syllabus describing the mate-
rial taught in each hour block; 

(8) names of all instructors for each block of instruction; 

(9) all instructors' curriculum vitae; 

(10) proposed advertising showing the course title and con-
tent; and 

(11) application fee. 

(d) A sponsor shall certify the course complies with all Board 
requirements. 

(e) The Board shall notify a sponsor in writing whether a 
course has been approved. 

(f) A sponsor shall hold a Board-approved live course only on 
the date submitted on the application. 

(g) A sponsor may offer a Board-approved online course for 
up to one calendar year after approval. 

(h) If a continuing education program consists of separate ses-
sions on different topics and on different dates, each session is a sepa-
rate course. 

(i) If the same course is held in multiple cities with different 
speakers, each location is a separate course. 

(j) To be approved, each course must: 

(1) be presented by instructors with knowledge, training, 
and expertise in the topic; 

(2) have content designed to maintain professional compe-
tency; 

(3) relate to the scope of practice under Texas Occupations 
Code §201.002 and Board rules; and 

(4) be on one or more of the following: 
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(A) general or spinal anatomy; 

(B) neuro-muscular-skeletal diagnosis; 

(C) radiology or radiographic interpretation; 

(D) pathology; 

(E) public health; 

(F) chiropractic adjusting techniques; 

(G) chiropractic philosophy; 

(H) risk management; 

(I) physiology; 

(J) microbiology; 

(K) hygiene and sanitation; 

(L) biochemistry; 

(M) neurology; 

(N) orthopedics; 

(O) jurisprudence; 

(P) nutrition; 

(Q) adjunctive or supportive therapy; 

(R) sexual boundary issues; 

(S) insurance reporting procedures; 

(T) chiropractic research; 

(U) communicable disease; 

(V) acupuncture; 

(W) ethics; 

(X) recordkeeping, documentation, and coding; or 

(Y) other Board-identified public health issues. 

(k) The Board may not approve or accept credit for any course 
on practice management. 

(l) A sponsor of an approved course shall notify the Board in 
writing before any change in course location, date, or cancellation. 

(m) A sponsor shall submit a roster of course participants that 
contains each participant's name and Board license number, course 
number, and number of hours earned by each participant not later than 
30 days after the course. 

(n) A sponsor shall provide each participant an attendance cer-
tificate with the sponsor's name, the participant's name, the course num-
ber, title, date, and location, the amount and type of credit earned, and 
signature of the sponsor's representative. 

(o) A sponsor may not give a course participant credit for at-
tendance if the participant is absent more than 10 minutes during any 
one hour period. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000912 

Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

♦ ♦ ♦ 

CHAPTER 81. ENFORCEMENT ACTIONS 
AND HEARINGS 
22 TAC §81.2 

The Texas Board of Chiropractic Examiners (Board) proposes 
repealing 22 TAC §81.2 (Enforcement Actions). The Board will 
propose a new §81.2 in a separate rulemaking. The purpose is 
to make the rule's requirements easier to read and understand 
and to clarify the role of the Enforcement Committee in the en-
forcement process. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed repeal is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the repeal as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed repeal will not have an adverse economic effect on 
small businesses or rural communities as defined in Texas Gov-
ernment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed repeal will be in effect the public benefit is 
to remove superfluous rules and make the requirements for ob-
taining an inactive license status clearer for licensees. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed repeal of 22 TAC §81.2. For each year of the first five 
years the proposed repeal is in effect, Mr. Fortner has deter-
mined: 
(1) The proposed repeal does not create or eliminate a govern-
ment program. 
(2) Implementation of the proposed repeal does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed repeal does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed repeal does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed repeal does not create a new regulation. 
(6) The proposal repeals existing Board rules for an administra-
tive process. 
(7) The proposed repeal does not decrease the number of indi-
viduals subject to the rule's applicability. 
(8) The proposed repeal does not positively or adversely affect 
the state economy. 
Comments on the proposed repeal or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
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3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed repeal is published in the Texas Register. Please 
include the rule name and number in the subject line of any com-
ments submitted by email. 
The repeal is proposed under Texas Occupations Code 
§201.152, which authorizes the Board to adopt rules necessary 
to perform the Board's duties and to regulate the practice of 
chiropractic. 
No other statutes or rules are affected by this proposed repeal. 
§81.2. Enforcement Actions. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000913 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

♦ ♦ ♦ 
22 TAC §81.2 

The Texas Board of Chiropractic Examiners (Board) proposes 
new 22 TAC §81.2 (Notice for Enforcement and Other Hearings). 
The purpose is to make the rule easier to read and to clarify all 
parties' requirements in contested Board administrative actions. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed rule is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the rule as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed rule will not have an adverse economic effect on small 
businesses or rural communities as defined in Texas Govern-
ment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed rule will be in effect the public benefit is to 
clarify the requirements for licensees to place their license on 
inactive status with the Board. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed new 22 TAC §81.2. For each year of the first five years 
the proposed rule is in effect, Mr. Fortner has determined: 
(1) The proposed rule does not create or eliminate a government 
program. 
(2) Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
Board. 

(4) The proposed rule does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed rule does not create a new regulation. 
(6) The proposal does not repeal an existing Board rule for an 
administrative process. 
(7) The proposed rule does not decrease the number of individ-
uals subject to the rule's applicability. 
(8) The proposed rule does not positively or adversely affect the 
state economy. 
Comments on the proposed rule or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed rule is published in the Texas Register. Please in-
clude the rule name and number in the subject line of any com-
ments submitted by email. 
The rule is proposed under Texas Occupations Code §201.152, 
which authorizes the Board to adopt rules necessary to perform 
the Board's duties and to regulate the practice of chiropractic. 
No other statutes or rules are affected by this proposed rule. 
§81.2. Notice for Enforcement and Other Hearings. 

(a) The Board shall file a docket request with the State Office 
of Administrative Hearings (SOAH) for any enforcement or other case 
requiring a formal hearing. 

(b) All hearings shall be conducted in accordance with the Ad-
ministrative Procedures Act (Texas Government Code Chapter 2001) 
and SOAH's rules of procedures (1 Texas Administrative Code Chap-
ter 155). 

(c) In an enforcement case where the Board has the burden 
of proof, the Board is the petitioner and the licensee or other person 
against whom a complaint has been filed is the respondent. 

(d) In a case where the Board does not have the burden of 
proof, the licensee or other person is the petitioner and the Board is 
the respondent. 

(e) The Board shall provide notice to a respondent not less than 
10 days before the hearing. 

(f) The notice shall contain a citation to 1 Texas Administra-
tive Code Chapter 155 and include: 

(1) a statement of the time, place, and nature of the hearing; 

(2) a statement of the legal authority and jurisdiction under 
which the hearing is being held; 

(3) a reference to the specific sections of Texas Occupa-
tions Code Chapter 201, Board rules (22 Texas Administrative Code 
Chapters 71 - 82), or other law or rules which the respondent is alleged 
to have violated; and 

(4) a statement of the alleged acts relied on by the Board as 
a violation of the law and rules. 

(g) The Board shall serve the notice of hearing and formal 
complaint on the respondent at the respondent's last known address on 
file with the Board. 

(h) The Board shall serve the notice of hearing and formal 
complaint by registered or certified mail, return receipt requested, and 
by regular mail. 
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(i) A respondent may agree in writing to accept service by 
email or other electronic means. 

(j) SOAH acquires jurisdiction over an enforcement case when 
the Board files a docket request. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000914 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

♦ ♦ ♦ 
22 TAC §81.5 

The Texas Board of Chiropractic Examiners (Board) proposes 
repealing 22 TAC §81.5 (Appearance). The Board will propose 
a new §81.5 in a separate rulemaking. The purpose is to make 
the current rule's requirements easier to read. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed repeal is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the repeal as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed repeal will not have an adverse economic effect on 
small businesses or rural communities as defined in Texas Gov-
ernment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed repeal will be in effect the public benefit is 
to remove superfluous rules and make the requirements for ob-
taining an inactive license status clearer for licensees. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed repeal of 22 TAC §81.5. For each year of the first five 
years the proposed repeal is in effect, Mr. Fortner has deter-
mined: 
(1) The proposed repeal does not create or eliminate a govern-
ment program. 
(2) Implementation of the proposed repeal does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed repeal does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed repeal does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed repeal does not create a new regulation. 
(6) The proposal repeals existing Board rules for an administra-
tive process. 

(7) The proposed repeal does not decrease the number of indi-
viduals subject to the rule's applicability. 
(8) The proposed repeal does not positively or adversely affect 
the state economy. 
Comments on the proposed repeal or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed repeal is published in the Texas Register. Please 
include the rule name and number in the subject line of any com-
ments submitted by email. 
The repeal is proposed under Texas Occupations Code 
§201.152, which authorizes the Board to adopt rules necessary 
to perform the Board's duties and to regulate the practice of 
chiropractic. 
No other statutes or rules are affected by this proposed repeal. 
§81.5. Appearance. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000915 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

♦ ♦ ♦ 
22 TAC §81.5 

The Texas Board of Chiropractic Examiners (Board) proposes 
new 22 TAC §81.5 (Appearance). The purpose is to clarify the 
language and make the administrative hearing process easier to 
understand for respondents in contested cases. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed rule is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the rule as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed rule will not have an adverse economic effect on small 
businesses or rural communities as defined in Texas Govern-
ment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed rule will be in effect the public benefit is to 
clarify the requirements for licensees to place their license on 
inactive status with the Board. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed new 22 TAC §81.5. For each year of the first five years 
the proposed rule is in effect, Mr. Fortner has determined: 
(1) The proposed rule does not create or eliminate a government 
program. 
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(2) Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed rule does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed rule does not create a new regulation. 
(6) The proposal does not repeal an existing Board rule for an 
administrative process. 
(7) The proposed rule does not decrease the number of individ-
uals subject to the rule's applicability. 
(8) The proposed rule does not positively or adversely affect the 
state economy. 
Comments on the proposed rule or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed rule is published in the Texas Register. Please in-
clude the rule name and number in the subject line of any com-
ments submitted by email. 
The rule is proposed under Texas Occupations Code §201.152, 
which authorizes the Board to adopt rules necessary to perform 
the Board's duties and to regulate the practice of chiropractic. 
No other statutes or rules are affected by this proposed rule. 
§81.5 Appearance. 

(a) A respondent shall enter an appearance by filing a written 
answer or other pleading with the State Office of Administrative Hear-
ings, with a copy to the Board, within 20 days of the date on which the 
notice of hearing and formal complaint was served. 

(b) A respondent's failure to timely enter an appearance shall 
entitle the Board to a continuance at the hearing. 

(c) The notice of hearing must contain the following in capital 
letters in 10-point boldface type: FAILURE TO ENTER AN APPEAR-
ANCE BY FILING A WRITTEN ANSWER OR OTHER RESPON-
SIVE PLEADING TO THE NOTICE OF HEARING AND FORMAL 
COMPLAINT WITHIN 20 DAYS OF THE DATE THIS NOTICE 
WAS MAILED SHALL ENTITLE THE BOARD TO A CONTINU-
ANCE AT THE TIME OF THE HEARING. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000916 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

♦ ♦ ♦ 
22 TAC §81.6 

The Texas Board of Chiropractic Examiners (Board) proposes 
repealing 22 TAC §81.6 (Default Judgment). The Board will pro-
pose a new §81.6 in a separate rulemaking. The purpose is to 
make the current rule's requirements easier to read. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed repeal is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the repeal as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed repeal will not have an adverse economic effect on 
small businesses or rural communities as defined in Texas Gov-
ernment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed repeal will be in effect the public benefit is 
to remove superfluous rules and make the requirements for ob-
taining an inactive license status clearer for licensees. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed repeal of 22 TAC §81.6. For each year of the first five 
years the proposed repeal is in effect, Mr. Fortner has deter-
mined: 
(1) The proposed repeal does not create or eliminate a govern-
ment program. 
(2) Implementation of the proposed repeal does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed repeal does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed repeal does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed repeal does not create a new regulation. 
(6) The proposal repeals existing Board rules for an administra-
tive process. 
(7) The proposed repeal does not decrease the number of indi-
viduals subject to the rule's applicability. 
(8) The proposed repeal does not positively or adversely affect 
the state economy. 
Comments on the proposed repeal or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed repeal is published in the Texas Register. Please 
include the rule name and number in the subject line of any com-
ments submitted by email. 
The repeal is proposed under Texas Occupations Code 
§201.152, which authorizes the Board to adopt rules necessary 
to perform the Board's duties and to regulate the practice of 
chiropractic. 
No other statutes or rules are affected by this proposed repeal. 
§81.6. Default Judgment. 
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000917 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

♦ ♦ ♦ 
22 TAC §81.6 

The Texas Board of Chiropractic Examiners (Board) proposes 
new 22 TAC §81.6 (Default Judgment). The purpose is to clarify 
the language and make the Board's administrative process for 
obtaining a default judgment in a contested case easier to un-
derstand. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed rule is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the rule as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed rule will not have an adverse economic effect on small 
businesses or rural communities as defined in Texas Govern-
ment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed rule will be in effect the public benefit is to 
clarify the requirements for licensees to place their license on 
inactive status with the Board. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed new 22 TAC §81.6. For each year of the first five years 
the proposed rule is in effect, Mr. Fortner has determined: 
(1) The proposed rule does not create or eliminate a government 
program. 
(2) Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed rule does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed rule does not create a new regulation. 
(6) The proposal does not repeal an existing Board rule for an 
administrative process. 
(7) The proposed rule does not decrease the number of individ-
uals subject to the rule's applicability. 
(8) The proposed rule does not positively or adversely affect the 
state economy. 

Comments on the proposed rule or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed rule is published in the Texas Register. Please in-
clude the rule name and number in the subject line of any com-
ments submitted by email. 
The rule is proposed under Texas Occupations Code §201.152, 
which authorizes the Board to adopt rules necessary to perform 
the Board's duties and to regulate the practice of chiropractic. 
No other statutes or rules are affected by this proposed rule. 
§81.6. Default Judgment. 

(a) If a respondent fails to appear on the day and time set for 
the hearing, regardless of whether an appearance has been entered, the 
Administrative Law Judge, on the Board's motion and adequate proof 
of proper notice having been served on the respondent, shall enter a 
default judgment against the respondent. 

(b) A default judgment will be entered based on the factual 
allegations in the notice of hearing and upon proof of proper notice to 
the respondent. 

(c) In order for a default judgment to be entered, the notice 
of hearing shall include the following in capital letters in 12-point 
boldface type: FAILURE TO APPEAR AT THE HEARING IN 
PERSON OR BY LEGAL REPRESENTATIVE, REGARDLESS OF 
WHETHER AN APPEARANCE HAS BEEN ENTERED, WILL 
RESULT IN THE FACTUAL ALLEGATIONS CONTAINED IN 
THE NOTICE OF HEARING BEING ADMITTED AS TRUE AND 
THE PROPOSED RELIEF REQUESTED BY THE BOARD SHALL 
BE GRANTED BY DEFAULT. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000918 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

♦ ♦ ♦ 
22 TAC §81.7 

The Texas Board of Chiropractic Examiners (Board) proposes 
repealing 22 TAC §81.7 (Depositions, Subpoenas, and Witness 
Expenses). The Board will propose a new §81.7 in a separate 
rulemaking. The purpose is to make the current rule's require-
ments easier to read. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed repeal is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the repeal as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed repeal will not have an adverse economic effect on 
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♦ ♦ ♦ 

small businesses or rural communities as defined in Texas Gov-
ernment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed repeal will be in effect the public benefit is 
to remove superfluous rules and make the requirements for ob-
taining an inactive license status clearer for licensees. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed repeal of 22 TAC §81.7. For each year of the first five 
years the proposed repeal is in effect, Mr. Fortner has deter-
mined: 
(1) The proposed repeal does not create or eliminate a govern-
ment program. 
(2) Implementation of the proposed repeal does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed repeal does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed repeal does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed repeal does not create a new regulation. 
(6) The proposal repeals existing Board rules for an administra-
tive process. 
(7) The proposed repeal does not decrease the number of indi-
viduals subject to the rule's applicability. 
(8) The proposed repeal does not positively or adversely affect 
the state economy. 
Comments on the proposed repeal or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed repeal is published in the Texas Register. Please 
include the rule name and number in the subject line of any com-
ments submitted by email. 
The repeal is proposed under Texas Occupations Code 
§201.152, which authorizes the Board to adopt rules necessary 
to perform the Board's duties and to regulate the practice of 
chiropractic. 
No other statutes or rules are affected by this proposed repeal. 
§81.7. Depositions, Subpoenas, and Witness Expenses. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000927 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

22 TAC §81.7 

The Texas Board of Chiropractic Examiners (Board) proposes 
new 22 TAC §81.7 (Depositions, Subpoenas, and Witness Ex-
penses). The purpose is to clarify the language and make the 
Board's administrative processes in a contested case easier to 
understand. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed rule is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the rule as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed rule will not have an adverse economic effect on small 
businesses or rural communities as defined in Texas Govern-
ment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed rule will be in effect the public benefit is to 
clarify the language and make the Board's administrative pro-
cesses in a contested case easier to understand. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed new 22 TAC §81.7. For each year of the first five years 
the proposed rule is in effect, Mr. Fortner has determined: 
(1) The proposed rule does not create or eliminate a government 
program. 
(2) Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed rule does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed rule does not create a new regulation. 
(6) The proposal does not repeal an existing Board rule for an 
administrative process. 
(7) The proposed rule does not decrease the number of individ-
uals subject to the rule's applicability. 
(8) The proposed rule does not positively or adversely affect the 
state economy. 
Comments on the proposed rule or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed rule is published in the Texas Register. Please in-
clude the rule name and number in the subject line of any com-
ments submitted by email. 
The rule is proposed under Texas Occupations Code §201.152, 
which authorizes the Board to adopt rules necessary to perform 
the Board's duties and to regulate the practice of chiropractic. 
No other statutes or rules are affected by this proposed rule. 
§81.7. Depositions, Subpoenas, and Witness Expenses 
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♦ ♦ ♦ 

(a) On the written request of any party, the executive director 
may issue a commission for a deposition or a subpoena to require the 
attendance of witnesses or the production of tangible items in a con-
tested case. 

(b) If the commission or subpoena is for a witness to attend a 
deposition or a hearing, the written request shall contain the name and 
address of the witness and the date and location where the witness must 
appear. 

(c) If the subpoena is for the production of tangible items, the 
written request shall contain a description of the items, the name and 
address of the person who has custody of the items, and the date and 
location where they must be produced. 

(d) Each subpoena request shall contain a statement why it 
should be issued. 

(e) The executive director shall issue a subpoena if there is 
good cause. 

(f) The executive director, with the Enforcement Committee's 
approval, may issue a commission or subpoena before filing a formal 
complaint if it is necessary to preserve evidence and testimony or to 
investigate any potential violations of the law or Board rules. 

(g) A witness who is not a party and who is subpoenaed to 
appear at a deposition or hearing is entitled to reimbursement for ex-
penses in accordance with Texas Government Code §2001.103, or the 
State of Texas Travel Allowance Guide, whichever is greater. 

(h) A party requesting a commission or subpoena shall deposit 
funds with the Boards sufficient to cover the anticipated expenses for 
complying with the subpoena. 

(i) The executive director may not issue a party's subpoena or 
commission until sufficient funds are deposited. 

(j) A witness shall be reimbursed if the witness submits valid 
receipts. 

(k) The Board shall return all unused funds to the party who 
deposited them. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000919 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

22 TAC §81.8 

The Texas Board of Chiropractic Examiners (Board) proposes 
repealing 22 TAC §81.8 (Hearing Exhibits and Record). The 
Board will propose a new §81.8 in a separate rulemaking. The 
purpose is to make the current rule's requirements easier to read. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed repeal is in effect 
there will be no fiscal implications for state or local government. 

There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the repeal as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed repeal will not have an adverse economic effect on 
small businesses or rural communities as defined in Texas Gov-
ernment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed repeal will be in effect the public benefit is to 
make the current rule's requirements easier to read. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed repeal of 22 TAC §81.8. For each year of the first five 
years the proposed repeal is in effect, Mr. Fortner has deter-
mined: 
(1) The proposed repeal does not create or eliminate a govern-
ment program. 
(2) Implementation of the proposed repeal does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed repeal does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed repeal does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed repeal does not create a new regulation. 
(6) The proposal repeals existing Board rules for an administra-
tive process. 
(7) The proposed repeal does not decrease the number of indi-
viduals subject to the rule's applicability. 
(8) The proposed repeal does not positively or adversely affect 
the state economy. 
Comments on the proposed repeal or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: 512-305-6705, no later than 30 days from the date that 
this proposed repeal is published in the Texas Register. Please 
include the rule name and number in the subject line of any com-
ments submitted by email. 
The repeal is proposed under Texas Occupations Code 
§201.152, which authorizes the Board to adopt rules necessary 
to perform the Board's duties and to regulate the practice of 
chiropractic. 
No other statutes or rules are affected by this proposed repeal. 
§81.8. Hearing Exhibits and Record. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000920 
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♦ ♦ ♦ 

Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

22 TAC §81.8 

The Texas Board of Chiropractic Examiners (Board) proposes 
new 22 TAC §81.8 (Hearing Exhibits and Record). The purpose 
is to clarify the language and make the Board's administrative 
processes in a contested case easier to understand. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed rule is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the rule as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed rule will not have an adverse economic effect on small 
businesses or rural communities as defined in Texas Govern-
ment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed rule will be in effect the public benefit is to 
clarify the requirements for licensees to place their license on 
inactive status with the Board. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed new 22 TAC §81.8. For each year of the first five years 
the proposed rule is in effect, Mr. Fortner has determined: 
(1) The proposed rule does not create or eliminate a government 
program. 
(2) Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed rule does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed rule does not create a new regulation. 
(6) The proposal does not repeal an existing Board rule for an 
administrative process. 
(7) The proposed rule does not decrease the number of individ-
uals subject to the rule's applicability. 
(8) The proposed rule does not positively or adversely affect the 
state economy. 
Comments on the proposed rule or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed rule is published in the Texas Register. Please in-
clude the rule name and number in the subject line of any com-
ments submitted by email. 

The rule is proposed under Texas Occupations Code §201.152, 
which authorizes the Board to adopt rules necessary to perform 
the Board's duties and to regulate the practice of chiropractic. 
No other statutes or rules are affected by this proposed rule. 
§81.8. Hearing Exhibits and Record. 

(a) Every hearing shall be recorded by a court reporter unless 
the parties agree otherwise and not required by the State Office of Ad-
ministrative Hearings (SOAH) rules. 

(b) The party requesting a transcript shall pay the cost of the 
transcript. 

(c) A party who appeals a final Board decision shall pay the 
preparation costs of the original and any certified copy of the record 
required to be transmitted to the reviewing court. 

(d) The record shall include: 

(1) all pleadings filed with the Board or the Administrative 
Law Judge (ALJ); 

(2) all exhibits admitted by the ALJ; 

(3) a statement of the matters officially noticed; 

(4) questions and offers of proof, objections, and rulings; 

(5) the ALJ's Proposal for Decision; 

(6) all written rulings or orders by the ALJ; 

(7) all correspondence filed with the ALJ; 

(8) the transcribed statement of facts; and 

(9) the Board's final order. 

(e) In determining the cost of preparing the record, the Board 
shall use the same procedure as the Board would in responding to an 
open records request under the Public Information Act. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000921 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

22 TAC §81.9 

The Texas Board of Chiropractic Examiners (Board) proposes 
repealing 22 TAC §81.9 (Proposal for Decision). The Board will 
propose a new §81.9 in a separate rulemaking. The purpose is 
to make the current rule's requirements easier to read. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed repeal is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the repeal as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
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♦ ♦ ♦ proposed repeal will not have an adverse economic effect on 
small businesses or rural communities as defined in Texas Gov-
ernment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed repeal will be in effect the public benefit is 
to remove superfluous rules and make the requirements for ob-
taining an inactive license status clearer for licensees. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed repeal of 22 TAC §81.9. For each year of the first five 
years the proposed repeal is in effect, Mr. Fortner has deter-
mined: 
(1) The proposed repeal does not create or eliminate a govern-
ment program. 
(2) Implementation of the proposed repeal does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed repeal does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed repeal does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed repeal does not create a new regulation. 
(6) The proposal repeals existing Board rules for an administra-
tive process. 
(7) The proposed repeal does not decrease the number of indi-
viduals subject to the rule's applicability. 
(8) The proposed repeal does not positively or adversely affect 
the state economy. 
Comments on the proposed repeal or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed repeal is published in the Texas Register. Please 
include the rule name and number in the subject line of any com-
ments submitted by email. 
The repeal is proposed under Texas Occupations Code 
§201.152, which authorizes the Board to adopt rules necessary 
to perform the Board's duties and to regulate the practice of 
chiropractic. 
No other statutes or rules are affected by this proposed repeal. 
§81.9. Proposal for Decision. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000922 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

22 TAC §81.9 

The Texas Board of Chiropractic Examiners (Board) proposes 
new 22 TAC §81.9 (Proposal for Decision). The purpose is to 
clarify the language and make the Board's administrative pro-
cesses in a contested case easier to understand. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed rule is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the rule as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed rule will not have an adverse economic effect on small 
businesses or rural communities as defined in Texas Govern-
ment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed rule will be in effect the public benefit is to 
clarify the requirements for licensees to place their license on 
inactive status with the Board. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed new 22 TAC §81.9. For each year of the first five years 
the proposed rule is in effect, Mr. Fortner has determined: 
(1) The proposed rule does not create or eliminate a government 
program. 
(2) Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed rule does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed rule does not create a new regulation. 
(6) The proposal does not repeal an existing Board rule for an 
administrative process. 
(7) The proposed rule does not decrease the number of individ-
uals subject to the rule's applicability. 
(8) The proposed rule does not positively or adversely affect the 
state economy. 
Comments on the proposed rule or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed rule is published in the Texas Register. Please in-
clude the rule name and number in the subject line of any com-
ments submitted by email. 
The rule is proposed under Texas Occupations Code §201.152, 
which authorizes the Board to adopt rules necessary to perform 
the Board's duties and to regulate the practice of chiropractic. 
No other statutes or rules are affected by this proposed rule. 
§81.9. Proposal for Decision. 
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♦ ♦ ♦ 

(a) After the conclusion of the hearing, the Administrative 
Law Judge (ALJ) shall prepare and serve on the parties a proposal for 
decision (PFD) that includes the ALJ's findings of fact and conclusions 
of law. 

(b) In the PFD, the ALJ may recommend an appropriate dis-
ciplinary sanction, either that sought by the Board or another sanction, 
in accordance with Board rules if the ALJ found a violation of statutes 
or rules under the Board's jurisdiction. 

(c) Any party adversely affected by the PFD may file excep-
tions and a supporting brief to the ALJ within 15 days after the PFD's 
date of service. 

(d) The other party may file a response to exceptions within 15 
days of the filing of exceptions. 

(e) All parties shall also serve exceptions and response on the 
opposing party. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000923 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

22 TAC §81.10 

The Texas Board of Chiropractic Examiners (Board) proposes 
repealing 22 TAC §81.10 (Board Order). The Board will propose 
a new §81.10 in a separate rulemaking. The purpose is to make 
the current rule's requirements easier to read. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed repeal is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the repeal as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed repeal will not have an adverse economic effect on 
small businesses or rural communities as defined in Texas Gov-
ernment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed repeal will be in effect the public benefit is 
to remove superfluous rules and make the requirements for ob-
taining an inactive license status clearer for licensees. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed repeal of 22 TAC §81.10. For each year of the first five 
years the proposed repeal is in effect, Mr. Fortner has deter-
mined: 
(1) The proposed repeal does not create or eliminate a govern-
ment program. 

(2) Implementation of the proposed repeal does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed repeal does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed repeal does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed repeal does not create a new regulation. 
(6) The proposal repeals existing Board rules for an administra-
tive process. 
(7) The proposed repeal does not decrease the number of indi-
viduals subject to the rule's applicability. 
(8) The proposed repeal does not positively or adversely affect 
the state economy. 
Comments on the proposed repeal or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed repeal is published in the Texas Register. Please 
include the rule name and number in the subject line of any com-
ments submitted by email. 
The repeal is proposed under Texas Occupations Code 
§201.152, which authorizes the Board to adopt rules necessary 
to perform the Board's duties and to regulate the practice of 
chiropractic. 
No other statutes or rules are affected by this proposed repeal. 
§81.10. Board Order. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000924 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

♦ ♦ ♦ 
22 TAC §81.10 

The Texas Board of Chiropractic Examiners (Board) proposes 
new 22 TAC §81.10 (Final Board Order). The purpose is to clarify 
the language and make the Board's administrative processes in 
a contested case easier to understand. 
The Board's Executive Director, Patrick Fortner, has determined 
that for the first five-year period the proposed rule is in effect 
there will be no fiscal implications for state or local government. 
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There 
will be no additional economic costs to persons required to com-
ply with the rule as proposed. An Economic Impact Statement 
and Regulatory Flexibility Analysis is not required because the 
proposed rule will not have an adverse economic effect on small 
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businesses or rural communities as defined in Texas Govern-
ment Code §2006.001(1-a) and (2). 
Mr. Fortner has determined that for each year of the first five 
years the proposed rule will be in effect the public benefit is to 
clarify the requirements for licensees to place their license on 
inactive status with the Board. 
The Board provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed new 22 TAC §81.10. For each year of the first five years 
the proposed rule is in effect, Mr. Fortner has determined: 
(1) The proposed rule does not create or eliminate a government 
program. 
(2) Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
Board. 
(4) The proposed rule does not require a decrease or increase 
in fees paid to the Board. 
(5) The proposed rule does not create a new regulation. 
(6) The proposal does not repeal an existing Board rule for an 
administrative process. 
(7) The proposed rule does not decrease the number of individ-
uals subject to the rule's applicability. 
(8) The proposed rule does not positively or adversely affect the 
state economy. 
Comments on the proposed rule or a request for a public hear-
ing may be submitted to Christopher Burnett, General Counsel, 
Texas Board of Chiropractic Examiners, 333 Guadalupe, Suite 
3-825, Austin, Texas 78701, via email: rules@tbce.state.tx.us; 
or fax: (512) 305-6705, no later than 30 days from the date that 
this proposed rule is published in the Texas Register. Please in-
clude the rule name and number in the subject line of any com-
ments submitted by email. 
The rule is proposed under Texas Occupations Code §201.152, 
which authorizes the Board to adopt rules necessary to perform 
the Board's duties and to regulate the practice of chiropractic. 
No other statutes or rules are affected by this proposed rule. 
§81.10. Final Board Order. 

(a) Proposals for decision (PFD), final Board orders, and mo-
tions for rehearing are governed by Texas Government Code Chapter 
2001. 

(b) The Board shall render the final decision in all cases. 

(c) The Board's final order shall be written. 

(d) A party may submit to the Board a proposed final order 
based on the Administrative Law Judge's (ALJ) PFD. 

(e) The Board shall determine the form and content of any final 
order. 

(f) The Board may act on the PFD after the 10th business day 
after the filing of replies to exceptions to the PFD. 

(g) The Board may change recommended findings of fact or 
conclusions of law in a PFD or vacate or modify an order issued by an 
ALJ if the Board finds: 

(1) the ALJ did not properly apply or interpret applicable 
law or rules, board policies, or prior administrative decisions; 

(2) a prior administrative decision by the Board on which 
the ALJ relied is incorrect or should be changed; or 

(3) a technical error in a finding of fact should be changed. 

(h) If the Board modifies, amends, or changes a recommended 
finding of fact, or conclusion of law, or order of the ALJ, the Board's 
final order shall state the legal basis and the specific reasons for the 
change. 

(i) A copy of the final order shall be mailed to all parties, unless 
service by electronic means has been agreed to. 

(j) The Board's order is final and appealable if: 

(1) a motion for rehearing is timely filed with the Board 
and the motion is either overruled by the Board or by operation of law; 
or 

(2) the Board states in the order an imminent threat to the 
public requires the order to have immediate effect. 

(k) A party may appeal a final Board order to a Travis County 
district court. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000925 
Christopher Burnett 
General Counsel 
Texas Board of Chiropractic Examiners 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-6700 

♦ ♦ ♦ 

PART 8. TEXAS APPRAISER 
LICENSING AND CERTIFICATION 
BOARD 

CHAPTER 153. RULES RELATING TO 
PROVISIONS OF THE TEXAS APPRAISER 
LICENSING AND CERTIFICATION ACT 
22 TAC §153.15 

The Texas Appraiser Licensing and Certification Board (TALCB) 
proposes amendments to 22 TAC §153.15, Experience Re-
quired for Licensing. 
The TALCB Enforcement Committee recommends the proposed 
amendments to clarify the procedures to be followed when an 
applicant submits experience that is involved in pending litiga-
tion as part of the applicant's license application. The proposed 
amendments also notify applicants that information submitted to 
TALCB in support of a license application may be subject to dis-
closure under the Public Information Act, Chapter 552, Texas 
Government Code, unless an exception to disclosure applies. 
Kristen Worman, General Counsel, has determined that for the 
first five-year period the proposed amendments are in effect, 
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there will be no fiscal implications for the state or units of local 
government as a result of enforcing or administering the pro-
posed amendments. There is no adverse economic impact an-
ticipated for local or state employment, rural communities, small 
businesses, or micro businesses as a result of implementing the 
proposed amendments. There is no significant economic cost 
anticipated for persons who are required to comply with the pro-
posed amendments. Accordingly, no Economic Impact state-
ment or Regulatory Flexibility Analysis is required. 
Ms. Worman has also determined that for each year of the first 
five years the proposed amendments and rules are in effect the 
public benefits anticipated as a result of enforcing the proposed 
amendments will be increased transparency and better guidance 
and information for license applicants and members of the public. 
Growth Impact Statement: 
For each year of the first five years the proposed amendments 
are in effect the amendments and rules will not: 
- create or eliminate a government program; 
- require the creation of new employee positions or the elimina-
tion of existing employee positions; 
- require an increase or decrease in future legislative appropria-
tions to the agency; 
- require an increase or decrease in fees paid to the agency; 
- create a new regulation; 
- expand, limit or repeal an existing regulation; and 

- increase the number of individuals subject to the rule's applica-
bility. 
For each year of the first five years the proposed amendments 
are in effect, there is no anticipated impact on the state's econ-
omy as the proposed amendments would simply provide addi-
tional guidance to license applicants and members of the public. 
For each year of the first five years the proposed amendments 
are in effect, there is no anticipated impact on the state's econ-
omy. 
Comments on the proposed amendments may be submitted 
to Kristen Worman, General Counsel, Texas Appraiser Licens-
ing and Certification Board, P.O. Box 12188, Austin, Texas 
78711-2188 or emailed to: general.counsel@talcb.texas.gov. 
The deadline for comments is 30 days after publication in the 
Texas Register. 

The amendments are proposed under Occupations Code 
§1101.151, which allows TALCB to adopt rules for certifying or 
licensing an appraiser or appraiser trainee. 
The statute affected by these proposed amendments is Chapter 
1103, Texas Occupations Code. No other statute, code, or article 
is affected by the proposed amendments. 
§153.15. Experience Required for Licensing. 

(a) Applicants for a license must meet all experience require-
ments established by the AQB. 

(b) The Board awards experience credit in accordance with 
current criteria established by the AQB and in accordance with the pro-
visions of the Act specifically relating to experience requirements. An 
hour of experience means 60 minutes expended in one or more of the 
acceptable appraisal experience areas. Calculation of the hours of ex-
perience is based solely on actual hours of experience. Hours may be 
treated as cumulative in order to achieve the necessary hours of ap-

praisal experience. Any one or any combination of the following cat-
egories may be acceptable for satisfying the applicable experience re-
quirement. Experience credit may be awarded for: 

(1) An appraisal or appraisal analysis when performed in 
accordance with Standards 1 and 2 and other provisions of the USPAP 
edition in effect at the time of the appraisal or appraisal analysis. 

(2) Mass appraisal, including ad valorem tax appraisal that: 

(A) conforms to USPAP Standards 5 and 6; and 

(B) demonstrates proficiency in appraisal principles, 
techniques, or skills used by appraisers practicing under USPAP 
Standard 1. 

(3) Appraisal review that: 

(A) conforms to USPAP Standards 3 and 4; and 

(B) demonstrates proficiency in appraisal principles, 
techniques, or skills used by appraisers practicing under USPAP 
Standard 1. 

(4) Appraisal consulting services, including market analy-
sis, cash flow and/or investment analysis, highest and best use analysis, 
and feasibility analysis when it demonstrates proficiency in appraisal 
principles, techniques, or skills used by appraisers practicing under US-
PAP Standards 1 and 2 and using appropriate methods and techniques 
applicable to appraisal consulting. 

(c) Experience credit may not be awarded for teaching ap-
praisal courses. 

(d) Recency of Experience. 

(1) The Appraisal Experience Log submitted by an appli-
cant must include a minimum of 10 appraisal reports representing at 
least 10 percent of the hours and property type of experience required 
for each license category and for which an applicant seeks experience 
credit that have been performed within 5 years before the date an ap-
plication is accepted for filing by the Board. 

(2) This requirement does not eliminate an applicant's re-
sponsibility to comply with the 5-year records retention requirement in 
USPAP. 

(e) Public Information Act. All information and documenta-
tion submitted to the Board in support of an application for license or 
application to upgrade an existing license, including an applicant's ex-
perience log, experience affidavit, copies of appraisals and work files, 
may be subject to disclosure under the Public Information Act, Chap-
ter 552, Texas Government Code, unless an exception to disclosure 
applies. 

(f) [(e)] Experience credit for first-time applicants. Each appli-
cant must submit a Board-approved Appraisal Experience Log and Ap-
praisal Experience Affidavit listing each appraisal assignment or other 
work for which the applicant is seeking experience credit. The Board 
may grant experience credit for work listed on an applicant's Appraisal 
Experience Log that: 

(1) complies with the USPAP edition in effect at the time 
of the appraisal; 

(2) is verifiable and supported by: 

(A) work files in which the applicant is identified as par-
ticipating in the appraisal process; or 

(B) appraisal reports that: 

(i) name the applicant in the certification as provid-
ing significant real property appraisal assistance; or 
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(ii) the applicant has signed; 

(3) was performed when the applicant had legal authority 
to do so; and 

(4) complies with the acceptable categories of experience 
established by the AQB and stated in subsection (b) of this section. 

(g) [(f)] Experience credit for current licensed residential or 
certified residential license holders who seek to upgrade their license. 

(1) Applicants who currently hold a licensed residential or 
certified residential appraiser license issued by the Board and want to 
upgrade this license must: 

(A) submit an application on a Board-approved form; 

(B) submit a Board-approved Appraisal Experience 
Log and Appraisal Experience Affidavit listing each appraisal assign-
ment or other work for which the applicant is seeking experience credit 
for the full amount of experience hours required for the license sought; 

(C) pay the required application fee; and 

(D) satisfy any other requirement for the license sought, 
including but not limited to: 

(i) the incremental number of experience hours re-
quired; 

(ii) the hours of experience required for each prop-
erty type; 

(iii) the minimum length of time over which the ex-
perience is claimed; and 

(iv) the recency requirement in this section. 

(2) Review of experience logs. 

(A) An applicant who seeks to upgrade a current license 
issued by the Board must produce experience logs to document 100 
percent of the experience hours required for the license sought. 

(B) Upon review of an applicant's experience logs, 
the Board may, at its sole discretion, grant experience credit for the 
hours shown on the applicant's logs even if some work files have been 
destroyed because the 5-year records retention period in USPAP has 
passed. 

(h) [(g)] The Board may, at its sole discretion, accept evidence 
other than an applicant's Appraisal Experience Log and Appraisal Ex-
perience Affidavit to demonstrate experience claimed by an applicant. 

(i) [(h)] The Board must verify the experience claimed by each 
applicant generally complies with USPAP. 

(1) Verification may be obtained by: 

(A) requesting copies of appraisals and all supporting 
documentation, including the work files; and 

(B) engaging in other investigative research determined 
to be appropriate by the Board. 

(2) If the Board requests documentation from an applicant 
to verify experience claimed by an applicant, the applicant has 60 days 
to provide the requested documentation to the Board. 

(3) Experience involved in pending litigation. 

(A) The Board will not request work files from an ap-
plicant to verify claimed experience if the appraisal assignments are 
identified on the experience log submitted to the Board as being in-
volved in pending litigation. 

(B) If all appraisal assignments listed on an applicant's 
experience log are identified as being involved in pending litigation, 
the Board may audit any of the appraisal assignments on the applicant's 
experience log, regardless of litigation status, with the written consent 
of the applicant and the applicant's supervisory appraiser. 

(4) [(3)] Failure to comply with a request for documenta-
tion to verify experience, or submission of experience that is found not 
to comply with the requirements for experience credit, may result in 
denial of a license application. 

(5) [(4)] A license holder who applies to upgrade an exist-
ing license and submits experience that does not comply with USPAP 
may also be subject to disciplinary action up to and including revoca-
tion. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on March 2, 2020. 
TRD-202000942 
Chelsea Buchholtz 
Commissioner 
Texas Appraiser Licensing and Certification Board 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 936-3652 

♦ ♦ ♦ 

CHAPTER 157. RULES RELATING TO 
PRACTICE AND PROCEDURE 
SUBCHAPTER E. ALTERNATIVE DISPUTE 
RESOLUTION 
22 TAC §157.31 

The Texas Appraiser Licensing and Certification Board (TALCB) 
proposes amendments to 22 TAC §157.31, Investigative Con-
ference. 
The TALCB Enforcement Committee recommends the proposed 
amendments to clarify the procedures for scheduling an inves-
tigative conference with a license applicant or a respondent to a 
complaint and to establish procedures for recording investigative 
conferences. 
Kristen Worman, General Counsel, has determined that for the 
first five-year period the proposed amendments are in effect, 
there will be no fiscal implications for the state or units of local 
government as a result of enforcing or administering the pro-
posed amendments. There is no adverse economic impact an-
ticipated for local or state employment, rural communities, small 
businesses, or micro businesses as a result of implementing the 
proposed amendments. There is no significant economic cost 
anticipated for persons who are required to comply with the pro-
posed amendments. Accordingly, no Economic Impact state-
ment or Regulatory Flexibility Analysis is required. 
Ms. Worman has also determined that for each year of the first 
five years the proposed amendments and rules are in effect the 
public benefits anticipated as a result of enforcing the proposed 
amendments will be increased transparency and better guidance 
and information for license applicants, complaint respondents, 
and members of the public. 
Growth Impact Statement: 
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For each year of the first five years the proposed amendments 
are in effect the amendments and rules will not: 
--create or eliminate a government program; 
--require the creation of new employee positions or the elimina-
tion of existing employee positions; 
--require an increase or decrease in future legislative appropria-
tions to the agency; 
--require an increase or decrease in fees paid to the agency; 
--create a new regulation; 
--expand, limit or repeal an existing regulation; and 

--increase the number of individuals subject to the rule's appli-
cability. 
For each year of the first five years the proposed amendments 
are in effect, there is no anticipated impact on the state's econ-
omy as the proposed amendments would simply provide ad-
ditional guidance to license applicants, complaint respondents, 
and members of the public. 
Comments on the proposed amendments may be submitted 
to Kristen Worman, General Counsel, Texas Appraiser Licens-
ing and Certification Board, P.O. Box 12188, Austin, Texas 
78711-2188 or emailed to: general.counsel@talcb.texas.gov. 
The deadline for comments is 30 days after publication in the 
Texas Register. 

The amendments are proposed under Occupations Code 
§1103.151, which allows TALCB to adopt rules for certifying or 
licensing an appraiser or appraiser trainee in this state that are 
in accordance with Chapter 1103 and consistent with applicable 
federal law. 
The statute affected by these proposed amendments is Chapter 
1103, Texas Occupations Code. No other statute, code, or article 
is affected by the proposed amendments. 
§157.31. Investigative Conference. 

(a) The Board may request an applicant or [A] respondent to 
schedule an investigative conference to discuss a pending license ap-
plication or the allegations of a pending complaint [may meet with the 
Board for an investigative discussion of the facts and circumstances of 
the alleged violations]. 

(b) The applicant or respondent may choose to have the inves-
tigative conference: 

(1) in person at the Board's office in Austin, Texas; 

(2) by telephone; 

(3) by video conference; or 

(4) in writing. 

(c) [(b)] An applicant or [A] respondent may, but is not re-
quired to, have an attorney or other advocate present at an investigative 
conference. 

(d) [(c)] An applicant or [A] respondent will be provided with 
a Statement of Investigative Conference Procedures and Rights (IC 
Form) not later than three days before the date of the investigative con-
ference. The applicant or respondent and the applicant's or respondent's 
attorney, if any, must acknowledge receipt of the IC Form by signing 
it and delivering it to the Board at the beginning of the investigative 
conference. 

(e) [(d)] The Board will provide a copy of the investigative re-
port to the applicant or respondent and the applicant's or respondent's 
representative(s), if any, not later than three days before the date of the 
investigative conference if the applicant or respondent and the appli-
cant's or respondent's representative(s), if any: 

(1) Submit a written request for a copy of the investigative 
report not later than five days before the date of the investigative con-
ference; and 

(2) Sign the Board's confidentiality agreement prohibiting 
the re-release of the investigative report, without written permission of 
the Board or a court order, to anyone other than the:[.] 

(A) applicant; 

(B) respondent; 

(C) applicant's or respondent's supervisory appraiser, if 
any; 

(D) applicant's or respondent's legal representative(s); 
or 

(E) an expert witness for the applicant or respondent. 

(f) [(e)] Participation in an investigative conference is not 
mandatory and may be terminated at any time by any person [either 
party]. 

(g) Recording Investigative Conferences. Any person may 
record an investigative conference by providing the notice required in 
this section. 

(1) Notice Required. 

(A) A person choosing to record an investigative con-
ference must provide written notice to the other person(s) participating 
in the investigative conference three days before the date of the confer-
ence. 

(B) The notice must state how the person intends to 
record the investigative conference. 

(C) For purposes of this section, the term "written no-
tice" includes a letter or e-mail. 

(2) Audio Recordings. A person who chooses to make an 
audio recording of an investigative conference must provide: 

(A) the recording equipment; and 

(B) if requested by another person during or after the 
investigative conference, a copy of the audio recording at the recording 
person's expense within seven days after the date of the request. 

(3) Recording by Court Reporter. A person who chooses 
to have a court reporter record an investigative conference does so at 
the person's own expense and must: 

(A) allow any person who participates in the investiga-
tive conference to make corrections to the court reporter's transcript; 
and 

(B) provide an electronic copy of the final transcript to 
all persons who participate in the investigative conference at the record-
ing person's expense within seven days after the transcript is final. 

(h) [(f)] At the conclusion of the investigative conference, the 
Board staff may propose a settlement offer that can include administra-
tive penalties and any other disciplinary action authorized by the Act 
or recommend that the complaint be dismissed. 
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(i) [(g)] The respondent may accept, reject, or make a counter 
offer to the proposed settlement not later than ten (10) days following 
the date of the investigative conference. 

(j) [(h)] If the parties cannot reach a settlement not later than 
ten (10) days following the date of the investigative conference, the 
matter will be referred to the Director of Standards and Enforcement 
Services to pursue appropriate action. 

(k) In this section, the term "person" includes: 

(1) an applicant for a license or registration; 

(2) a respondent to a complaint; and 

(3) the Board. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on March 2, 2020. 
TRD-202000941 
Chelsea Buchholtz 
Commissioner 
Texas Appraiser Licensing and Certification Board 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 936-3652 

♦ ♦ ♦ 
TITLE 25. HEALTH SERVICES 

PART 11. CANCER PREVENTION AND 
RESEARCH INSTITUTE OF TEXAS 

CHAPTER 703. GRANTS FOR CANCER 
PREVENTION AND RESEARCH 
25 TAC §703.11, §703.23 

The Cancer Prevention and Research Institute of Texas 
("CPRIT" or "the Institute") proposes amendments to 25 Texas 
Administrative Code §703.11 and §703.23, relating to the 
requirements for a grant recipient to provide supporting doc-
umentation for matching funds and the Institute's payment of 
advance funds. 
Background and Justification 

The proposed change to §703.11 requires a grant recipient to 
submit all supporting documentation for matching funds expen-
ditures at the time that it files its matching fund verification form. 
Texas law requires that research grant recipients expend their 
own funds equal to at least one half of grant funds. The grant 
recipient submits a matching compliance form to CPRIT indicat-
ing that it has expended the required amount of matching funds. 
With this proposed rule amendment, the grant recipient must 
also submit supporting documentation showing the expenditures 
made with matching funds at the same time the grant recipient 
files its matching compliance form. This change assists the Insti-
tute in verifying that the grant recipient has accurately calculated 
and expended the required amount of matching funds. The rule 
amendment also explains that the Institute will not review or ap-
prove a matching compliance form until the grant recipient has 
uploaded all supporting documentation for the applicable match-
ing funds compliance form. 

The proposed change to §703.23 allows the Institute to withhold 
payment of up to ten percent (10%) of the grant award for grant 
recipients who receive advance payment of grant funds. CPRIT 
will not disburse the retained amount to the grant recipient until 
the grant recipient fulfills all applicable grant award close out re-
quirements and the Institute has approved the grant recipient's 
required reports. While most grant recipients receive grant funds 
on a reimbursement basis, CPRIT's statute and administrative 
rules allow for CPRIT to advance grant funds to grant recipi-
ents. Holding back payment of the final 10% helps to ensure 
that the grant recipient meets the requirements of the grant con-
tract before receiving final payment on a grant award and limits 
the amount of outstanding CPRIT funds. The proposed amend-
ment includes a process allowing the Institute's CEO to approve 
for good cause a grant recipient's request that CPRIT retain less 
than 10% of the grant award. 
Fiscal Note 

Kristen Pauling Doyle, Deputy Executive Officer and General 
Counsel for the Cancer Prevention and Research Institute of 
Texas, has determined that for the first five-year period the rule 
change is in effect, there will be no foreseeable implications re-
lating to costs or revenues for state or local government due to 
enforcing or administering the rules. 
Public Benefit and Costs 

Ms. Doyle has determined that for each year of the first five years 
the rule changes are in effect the public benefit anticipated due to 
enforcing the rules will be clarifying processes regarding submis-
sion of required documents demonstrating the grant recipient's 
compliance with the matching fund requirement. 
Small Business, Micro-Business, and Rural Communities Impact 
Analysis 

Ms. Doyle has determined that the rule changes will not affect 
small businesses, micro businesses, or rural communities. 
Government Growth Impact Statement 
The Institute, in accordance with 34 Texas Administrative Code 
§11.1, has determined that during the first five years that the 
proposed rule changes will be in effect: 
(1) the proposed rule changes will not create or eliminate a gov-
ernment program; 
(2) implementation of the proposed rule changes will not affect 
the number of employee positions; 
(3) implementation of the proposed rule changes will not require 
an increase or decrease in future legislative appropriations; 
(4) the proposed rule changes will not affect fees paid to the 
agency; 
(5) the proposed rule changes will not create new rules; 
(6) the proposed rule changes will not expand existing rules; 
(7) the proposed rule changes will not change the number of 
individuals subject to the rules; and 

(8) The rule changes are unlikely to have an impact on the state's 
economy. Although the changes are likely to have neutral impact 
on the state's economy, the Institute lacks enough data to predict 
the impact with certainty. 
Submit written comments on the proposed rule changes to Ms. 
Kristen Pauling Doyle, General Counsel, Cancer Prevention 
and Research Institute of Texas, P.O. Box 12097, Austin, Texas 
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78711, no later than April 13, 2020. The Institute asks parties fil-
ing comments to indicate whether they support the rule revisions 
proposed by the Institute and, if a change is requested, to pro-
vide specific text proposed to be included in the rule. Comments 
may be submitted electronically to kdoyle@cprit.texas.gov. 
Comments may be submitted by facsimile transmission to (512) 
475-2563. 
Statutory Authority 

The Institute proposes the rule changes under the authority of 
the Texas Health and Safety Code Annotated, §102.108, which 
provides the Institute with broad rule-making authority to admin-
ister the chapter. Ms. Doyle has reviewed the proposed amend-
ments and certifies the proposal to be within the Institute's au-
thority to adopt. 
There is no other statute, article, or code affected by these rules. 
§703.11. Requirement to Demonstrate Available Funds for Cancer 
Research Grants. 

(a) Prior to the disbursement of Grant Award funds, the Grant 
Recipient of a Cancer Research Grant Award shall demonstrate that the 
Grant Recipient has an amount of Encumbered Funds equal to at least 
one-half of the Grant Award available and not yet expended that are 
dedicated to the research that is the subject of the Grant Award. 

(1) The Grant Recipient's written certification of Matching 
Funds, as described in this section, shall be included in the Grant Con-
tract. 

(2) A Grant Recipient of a multiyear Grant Award may cer-
tify Matching Funds on a year-by-year basis for the amount of Award 
Funds to be distributed for the Project Year based upon the Approved 
Budget. 

(3) A Grant Recipient receiving multiple Grant Awards 
may provide certification at the institutional level. 

(4) Nothing herein restricts the Institute from requiring 
the Grant Recipient to demonstrate an amount of Encumbered Funds 
greater than one-half of the Grant Award available and not yet ex-
pended that are dedicated to the research that is the subject of the 
Grant Award. To the extent that a greater Matching Funds amount will 
be required, the Institute shall include the requirement in the Request 
for Applications and in the Grant Contract. 

(b) For purposes of the certification required by subsection (a) 
of this section, a Grant Recipient that is a public or private institution 
of higher education, as defined by §61.003, Texas Education Code, 
may credit toward the Grant Recipient's Matching Funds obligation 
the dollar amount equivalent to the difference between the indirect cost 
rate authorized by the federal government for research grants awarded 
to the Grant Recipient and the five percent (5%) Indirect Cost limit 
imposed by §102.203(c), Texas Health and Safety Code, subject to the 
following requirements: 

(1) The Grant Recipient shall file certification with the In-
stitute documenting the federal indirect cost rate authorized for re-
search grants awarded to the Grant Recipient; 

(2) To the extent that the Grant Recipient's Matching Funds 
credit does not equal or exceed one-half of the Grant Award funds to 
be distributed for the Project Year, then the Grant Recipient's Matching 
Funds certification shall demonstrate that a combination of the dollar 
amount equivalent credit and the funds to be dedicated to the Grant 
Award project as described in subsection (c) of this section is available 
and sufficient to meet or exceed the Matching Fund requirement; 

(3) Calculation of the portion of federal indirect cost rate 
credit associated with subcontracted work performed for the Grant Re-
cipient shall be in accordance with the Grant Recipient's established 
internal policy; and 

(4) If the Grant Recipient's federal indirect cost rate 
changes six months or less following the anniversary of the Effective 
Date of the Grant Contract, then the Grant Recipient may use the 
new federal indirect cost rate for the purpose of calculating the Grant 
Recipient's Matching Funds credit for the entirety of the Project Year. 

(c) For purposes of the certification required by subsection (a) 
of this section, Encumbered Funds must be spent directly on the Grant 
Project or spent on closely related work that supports, extends, or fa-
cilitates the Grant Project and may include: 

(1) Federal funds, including, but not limited to, American 
Recovery and Reinvestment Act of 2009 funds, and the fair market 
value of drug development support provided to the recipient by the 
National Cancer Institute or other similar programs; 

(2) State of Texas funds; 

(3) funds of other states; 

(4) Non-governmental funds, including private funds, 
foundation grants, gifts and donations; 

(5) Unrecovered Indirect Costs not to exceed ten percent 
(10%) of the Grant Award amount, subject to the following conditions: 

(A) These costs are not otherwise charged against the 
Grant Award as the five percent (5%) indirect funds amount allowed un-
der §703.12(c) of this chapter (relating to Limitation on Use of Funds); 

(B) The Grant Recipient must have a documented fed-
eral indirect cost rate or an indirect cost rate certified by an independent 
accounting firm; and 

(C) The Grant Recipient is not a public or private insti-
tution of higher education as defined by §61.003 of the Texas Education 
Code. 

(6) Funds contributed by a subcontractor or subawardee 
and spent on the Grant Project, so long as the subcontractor's or sub-
awardee's portion of otherwise allowable Matching Funds for a Project 
Year may not exceed the percentage of the total Grant Funds paid to 
the subcontractor or subawardee for the same Project Year. 

(d) For purposes of the certification required by subsection 
(a) of this section, the following items do not qualify as Encumbered 
Funds: 

(1) In-kind costs; 

(2) Volunteer services furnished to the Grant Recipient; 

(3) Noncash contributions; 

(4) Income earned by the Grant Recipient that is not avail-
able at the time of Grant Award; 

(5) Pre-existing real estate of the Grant Recipient including 
building, facilities and land; 

(6) Deferred giving such as a charitable remainder annuity 
trust, a charitable remainder unitrust, or a pooled income fund; or 

(7) Other items as may be determined by the Oversight 
Committee. 

(e) To the extent that a Grant Recipient of a multiyear Grant 
Award elects to certify Matching Funds on a Project Year basis, the 
failure to provide certification of Encumbered Funds at the appropri-
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ate time for each Project Year may serve as grounds for suspending 
reimbursement or advancement of Grant Funds for project costs or ter-
minating the Grant Contract. 

(f) In no event shall Grant Award funds for a Project Year be 
advanced or reimbursed, as may be appropriate for the Grant Award 
and specified in the Grant Contract, until the certification required by 
subsection (a) of this section is filed and approved by the Institute. 

(g) No later than thirty (30) days following the due date of the 
FSR reflecting expenses incurred during the last quarter of the Grant 
Recipient's Project Year, the Grant Recipient shall file a form with the 
Institute reporting the amount of Matching Funds spent for the preced-
ing Project Year. 

(1) The Grant Recipient must provide all documentation, 
including proof of payment, showing that the Grant Recipient ex-
pended the required amount of Matching Funds on the CPRIT project 
for the preceding Project Year. The Institute will accept a general 
ledger from public or private institutions of higher education as proof 
of payment. 

(2) The Institute will not review or approve the Grant Re-
cipient's Matching Funds form until the Grant Recipient submits the 
form and all required documentation. 

(h) If the Grant Recipient failed to expend Matching Funds 
equal to one-half of the actual amount of Grant Award funds distributed 
to the Grant Recipient for the same Project Year the Institute shall: 

(1) Carry forward and add to the Matching Fund require-
ment for the next Project Year the dollar amount equal to the deficiency 
between the actual amount of Grant Award funds distributed and the ac-
tual Matching Funds expended, so long as the deficiency is equal to or 
less than twenty percent (20%) of the total Matching Funds required 
for the same period and the Grant Recipient has not previously had a 
Matching Funds deficiency for the project; 

(2) Suspend distributing Grant Award funds for the project 
to the Grant Recipient if the deficiency between the actual amount of 
Grant Funds distributed and the Matching Funds expended is greater 
than twenty percent (20%) but less than fifty percent (50%) of the total 
Matching Funds required for the period; 

(A) The Grant Recipient will have no less than eight 
months from the anniversary of the Grant Contract's effective date to 
demonstrate that it has expended Encumbered Funds sufficient to fulfill 
the Matching Funds deficiency for the project. 

(B) If the Grant Recipient fails to fulfill the Matching 
Funds deficiency within the specified period, then the Grant Contract 
shall be considered in default and the Institute may proceed with termi-
nating the Grant Award pursuant to the process established in the Grant 
Contract. 

(3) Declare the Grant Contract in default if the deficiency 
between the actual amount of Grant Award funds distributed and the 
Matching Funds expended is greater than fifty percent (50%) of the to-
tal Matching Funds required for the period. The Institute may proceed 
with terminating the Grant Award pursuant to the process established 
in the Grant Contract; or 

(4) Take appropriate action, including withholding reim-
bursement, requiring repayment of the deficiency, or terminating the 
Grant Contract if a deficiency exists between the actual amount of 
Grant Award funds distributed and the Matching Funds expended and 
it is the last year of the Grant Contract. 

(i) Nothing herein shall preclude the Institute from taking ac-
tion other than described in subsection (h) of this section based upon 

the specific reasons for the deficiency. To the extent that other action 
not described herein is taken by the Institute, such action shall be docu-
mented in writing and included in Grant Contract records. The options 
described in subsection (h)(1) and (2) of this section may be used by 
the Grant Recipient only one time for the particular project. A second 
deficiency of any amount shall be considered an event of default and 
the Institute may proceed with terminating the Grant Award pursuant 
to the process established in the Grant Contract. 

(j) The Grant Recipient shall maintain adequate documenta-
tion supporting the source and use of the Matching Funds reported in 
the certification required by subsection (a) of this section. The Insti-
tute shall conduct an annual review of the documentation supporting 
the source and use of Matching Funds reported in the required certifi-
cation for a risk-identified sample of Grant Recipients. Based upon the 
results of the sample, the Institute may elect to expand the review of 
supporting documentation to other Grant Recipients. Nothing herein 
restricts the authority of the Institute to review supporting documenta-
tion for one or more Grant Recipients or to conduct a review of Match-
ing Funds documentation more frequently. 

(k) If a deadline set by this rule falls on a Saturday, Sunday, or 
federal holiday as designated by the U.S. Office of Personnel Manage-
ment, the required filing may be submitted on the next business day. 
The Institute will not consider a required filing delinquent if the Grant 
Recipient complies with this subsection. 

§703.23. Disbursement of Grant Award Funds. 
(a) The Institute disburses Grant Award funds by reimbursing 

the Grant Recipient for allowable costs already expended; however, the 
nature and circumstances of the Grant Mechanism or a particular Grant 
Award may justify advance payment of funds by the Institute pursuant 
to the Grant Contract. 

(1) The Chief Executive Officer shall seek authorization 
from the Oversight Committee to disburse Grant Award funds by ad-
vance payment. 

(A) A simple majority of Oversight Committee Mem-
bers present and voting must approve the Chief Executive Officer's ad-
vance payment recommendation for the Grant Award. 

(B) Unless specifically stated at the time of the Over-
sight Committee's vote, the Oversight Committee's approval to dis-
burse Grant Award funds by advance payment is effective for the term 
of the Grant Award. 

(2) Unless otherwise specified in the Grant Contract, the 
amount of Grant Award funds advanced in any particular tranche may 
not exceed the budget amount for the corresponding Project Year. 

(3) The Grant Recipient receiving advance payment of 
Grant Award funds must maintain or demonstrate the willingness and 
ability to maintain procedures to minimize the time elapsing between 
the transfer of the Grant Award funds and disbursement by the Grant 
Recipient. 

(4) The Grant Recipient must comply with all financial re-
porting requirements regarding use of Grant Award funds, including 
timely submission of quarterly Financial Status Reports. 

(5) The Grant Recipient must expend at least 90% of the 
Grant Award funds in a tranche before Institute will advance additional 
grant funds or reimburse additional costs. To the extent possible, the 
Institute will work with the Grant Recipient to coordinate the advance-
ment of Grant Award fund tranches in such a way as to avoid affecting 
work in progress or project planning. 

(6) Nothing herein creates an entitlement to advance pay-
ment of Grant Award funds; the Institute may determine in its sole dis-
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cretion that circumstances justify limiting the amount of Grant Award 
funds eligible for advance payment, may restrict the period for the ad-
vance payment of Grant Award funds, or may revert to payment on 
a reimbursement-basis. Unless specifically stated in the Grant Con-
tract, the Institute will disburse the last ten percent (10%) of the total 
Grant Award funds using the reimbursement method of funding, and 
will withhold payment until the Grant Recipient has closed its Grant 
Contract and the Institute has approved the Grant Recipient's final re-
ports pursuant to §703.14 of this chapter relating to Termination, Exten-
sion, Close Out of Grant Contracts, and De-Obligation of Grant Award 
funds. 

(A) A Grant Recipient receiving advance payment may 
request in writing that the Institute withhold less than ten percent (10%) 
of the total Grant Award funds. The Grant Recipient must submit the 
request and reasonable justification to the Institute no sooner than the 
start of the final year and no later than the start of the final financial 
status reporting period of the grant project. 

(B) The Chief Executive Officer may approve or deny 
the request. If approved, the Chief Executive Officer will provide writ-
ten notification to the Oversight Committee. The Chief Executive Of-
ficer's decision to approve or deny a request is final. 

(b) The Institute will disburse Grant Award funds for actual 
cash expenditures reported on the Grant Recipient's quarterly Financial 
Status Report. 

(1) Only expenses that are allowable and supported by ad-
equate documentation are eligible to be paid with Grant Award funds. 

(2) A Grant Recipient must pay their vendors and subcon-
tractors prior to requesting reimbursement from CPRIT. 

(c) The Institute may withhold disbursing Grant Award funds 
if the Grant Recipient has not submitted required reports, including 
quarterly Financial Status Reports, Grant Progress Reports, Matching 
Fund Reports, audits and other financial reports. Unless otherwise 
specified for the particular Grant Award, Institute approval of the re-
quired report(s) is necessary for disbursement of Grant Award funds. 

(d) All Grant Award funds are disbursed pursuant to a fully 
executed Grant Contract. Grant Award funds shall not be disbursed 
prior to the effective date of the Grant Contract. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 27, 
2020. 
TRD-202000890 
Heidi McConnell 
Chief Operating Officer 
Cancer Prevention and Research Institute of Texas 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 305-8487 

♦ ♦ ♦ 
TITLE 26. HEALTH AND HUMAN SERVICES 

PART 1. HEALTH AND HUMAN 
SERVICES COMMISSION 

CHAPTER 711. INVESTIGATIONS OF 
INDIVIDUALS RECEIVING SERVICES FROM 
CERTAIN PROVIDERS 
SUBCHAPTER L. EMPLOYEE MISCONDUCT 
REGISTRY 
26 TAC §§711.1401 - 711.1404, 711.1406 - 711.1408, 
711.1413 - 711.1415, 711.1417, 711.1419, 711.1421, 711.1423, 
711.1425 - 711.1427, 711.1429, 711.1431, 711.1432, 711.1434 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) proposes new §§711.1401 -
711.1404, 711.1406 - 711.1408, 711.1413 - 711.1415, 711.1417, 
711.1419, 711.1421, 711.1423, 711.1425 - 711.1427, 711.1429, 
711.1431, 711.1432, and 711.1434 in Chapter 711, concerning 
Investigations of Individuals Receiving Services from Certain 
Providers. These proposed rules do not propose any substan-
tive changes in the content of the existing rules. 
BACKGROUND AND PURPOSE 

The purpose is to create a new subchapter in Title 26, Chapter 
711, to copy necessary rules from a subchapter shared with 
Department of Family and Protective Services (DFPS). This is 
a result of implementing Senate Bill (S.B.) 200, 84th Legislature 
Regular Session, 2016, which transferred certain functions 
previously performed by DFPS to Texas Health and Human Ser-
vices Commission (HHSC), and to update references to other 
rules and reflect agency language changes where appropriate 
in Subchapter L, concerning Employee Misconduct Registry. 
S.B. 200, reorganized health and human services delivery in 
Texas. Certain functions previously performed by the Depart-
ment of Family and Protective Services (DFPS) transferred 
to the HHSC in accordance with Texas Government Code, 
§531.0201, §531.02011, and §531.02013. As a result, both 
agencies need the rules currently located in Title 40, Chapter 
711, Subchapter O, Employee Misconduct Registry, therefore, 
HHSC is proposing new rules in Title 26 for use by HHSC. All 
other subchapters in Title 40, Chapter 711, Investigations of 
Individuals Receiving Services from Certain Providers, were not 
needed by DFPS and were administratively transferred to Title 
26. 
The purpose of this proposal is to create a new subchapter in 
Title 26, Chapter 711 to copy the necessary rules from the shared 
subchapter. 
SECTION-BY-SECTION SUMMARY 

Proposed rule §§711.1401 - 711.1404 clarify the purpose of the 
subchapter, provide definitions, list applicable investigations, 
and define physical abuse, sexual abuse, verbal abuse, emo-
tional abuse, neglect, exploitation, and financial exploitation. 
Proposed rule §§711.1406 - 711.1408 define the term Agency, 
describe the Employee Misconduct Registry, and define re-
portable conduct. 
Proposed rule §§711.1413 - 711.1415 HHSC define the notice 
to an employee before the employee's name is submitted to the 
Employee Misconduct Registry, method to provide the notice to 
an employee, and responsibility of maintaining a valid mailing 
address for an employee. 
Proposed rule §711.1417 defines the deadline for filing the Re-
quest for EMR hearing. 
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Proposed rule §711.1419 explains reportable conduct reversal. 
Proposed rule §711.1421 defines the hearing place, time and 
who will be in charge of conducting the hearing. 
Proposed rule §711.1423 clarifies the rescheduling option. 
FISCAL NOTE 

Trey Wood, Chief Financial Officer, has determined that for each 
year of the first five years that the rules will be in effect, enforcing 
or administering the rules do not have foreseeable implications 
relating to costs or revenues of state or local governments. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the 
rules will be in effect: 
(1) the proposed rules will not create or eliminate a government 
program; 
(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions; 
(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations; 
(4) the proposed rules will not affect fees paid to HHSC; 
(5) the proposed rules will not expand, limit, or repeal existing 
rules; 
(6) the proposed rules will not change the number of individuals 
subject to the rules; and 

(7) the proposed rules will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or ru-
ral communities. The rules do not apply to small or micro-busi-
nesses, or rural communities. 
LOCAL EMPLOYMENT IMPACT 

The proposed rules will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to these 
rules because the rules are necessary to protect the health, 
safety, and welfare of the residents of Texas and do not impose 
a cost on regulated persons. 
PUBLIC BENEFIT AND COSTS 

David Kostroun, Deputy Executive Commissioner, Regulatory 
Services Division, has determined that for each year of the first 
five years the rules are in effect, the public benefit will be that the 
public will have access to a single location in the Texas Admin-
istrative Code for all HHSC Provider Investigation rules which 
will prevent confusion for stakeholders. This will ensure eas-
ier navigation for people who need information regarding HHSC 
Provider Investigations, and aligns with the HHS mission, busi-
ness, and statutory responsibilities. 
AND: 
Trey Wood, Chief Financial Officer, has also determined that for 
the first five years the rules are in effect, there are no anticipated 
economic costs to persons who are required to comply with the 
proposed rules because they will not be required to alter their 

business practices. The proposed rules will be a duplication of 
rules currently shared with DFPS and will not result in changes 
to the practice of either agency. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to 
Provider Investigation Rules, 14000 Summit Dr., Ste. 100, 
Mail Code: 0165, Austin, Texas 78728, or by email to 
PI_Rules@hhsc.state.tx.us. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day 
of the comment period; (2) hand-delivered before 5:00 p.m. on 
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 19R047" in the subject 
line. 
STATUTORY AUTHORITY 

The new subchapter is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies. The new 
subchapter is also authorized by Texas Human Resources Code 
Ch. 48, Investigations and Protective Services for Elderly Per-
sons and Persons with Disabilities, which authorizes the Execu-
tive Commissioner of HHSC to adopt rules to implement Ch. 48. 
The new subchapter implements Texas Government Code 
§531.0055 and Texas Human Resources Code Ch. 48. 
§711.1401. What is the purpose of this subchapter? 
The purpose of this subchapter is to implement Subchapter I, Chap-
ter 48, Human Resources Code, relating to the Employee Misconduct 
Registry (EMR), established under Chapter 253, Health and Safety 
Code, and maintained by the Health and Human Services Commission 
(HHSC). 

§711.1402. How are the terms in this subchapter defined? 
The following words and terms when used in this subchapter, shall have 
the following meanings, unless the context clearly indicates otherwise: 

(1) Administrative law judge--An attorney who serves as a 
hearings examiner and conducts an EMR hearing. 

(2) Agency--An entity, person, facility, or provider, as 
defined in §711.1406 of this subchapter (relating to How is the term 
agency defined for the purpose of this subchapter?). 

(3) APS--The Adult Protective Services division within the 
Department of Family and Protective Services, which is authorized to 
conduct investigations of alleged abuse, neglect, or exploitation of cer-
tain adults under Chapter 48, Human Resources Code, and certain chil-
dren under §261.404, Family Code. 

(4) Designated perpetrator--A person determined by 
Provider Investigations (PI) to have committed abuse, neglect, or 
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exploitation who may be eligible for inclusion on the Employee 
Misconduct Registry, when the abuse, neglect or exploitation meets 
the definition of reportable conduct. 

(5) DFPS--The Department of Family and Protective Ser-
vices. 

(6) Employee--A person who: 

(A) works for: 

(i) an agency, whether as an employee contractor, 
volunteer or agent; or 

(ii) an individual employer participating in the 
consumer-directed service option, as defined by Government Code 
§531.051; 

(B) provides personal care services, active treatment, or 
any other services to an individual receiving agency services, an in-
dividual who is a child for whom an investigation is authorized un-
der Family Code §261.404, or an individual receiving services through 
the consumer-directed service option, as defined by Government Code 
§531.051; and 

(C) is not licensed by the state to perform the services 
the person performs for the agency or the individual employer partici-
pating in the consumer-directed service option, as defined by Govern-
ment Code §531.051. 

(7) EMR--The Employee Misconduct Registry. 

(8) EMR hearing--An administrative hearing offered to a 
person who has been found to have committed reportable conduct for 
the purpose of appealing the finding of reportable conduct as well as 
the underlying finding of abuse, neglect, or exploitation. 

(9) Executive Commissioner--The executive commis-
sioner of HHSC or the executive commissioner's designee. 

(10) HHSC--The Texas Health and Human Services Com-
mission. 

(11) Individual receiving services: an individual receiving 
services as provided in §711.3 of this chapter (relating to How are the 
terms in this chapter defined?). 

(12) In-home investigation--An investigation conducted 
by DFPS Adult Protective Services (APS) under Title 40, Texas Ad-
ministrative Code, Chapter 705 (relating to Adult Protective Services). 

(13) Provider investigation--An investigation conducted 
by HHSC Provider Investigations under Chapter 48, Subchapter 
F, Human Resources Code, or §261.404, Texas Family Code, as 
applicable. 

(14) PI--The Provider Investigations program within the 
Regulatory Services Division of HHSC, which is authorized to con-
duct investigations of alleged abuse, neglect, or exploitation of certain 
adults under Chapter 48, Human Resources Code, and certain children 
under §261.404, Family Code. 

(15) Reportable conduct--A confirmed or validated finding 
of abuse, neglect or exploitation that meets the definition in §48.401(5), 
Human Resources Code, and as further defined in §711.1408 of this 
subchapter (relating to What is reportable conduct?). 

§711.1403. To which investigations does this subchapter apply? 

(a) This subchapter applies to PI investigations involving an 
employee as defined in §711.1402 of this subchapter (relating to How 
are the terms in this subchapter defined?). 

(b) Notwithstanding subsection (a) of this section, a certi-
fied nurse aide who commits reportable conduct while working for 
an agency is eligible to be reported to the EMR, as provided by 
§253.001(3), Health and Safety Code. 

§711.1404. How are the terms physical abuse, sexual abuse, verbal 
or emotional abuse, neglect, exploitation, and financial exploitation 
defined for the purpose of this subchapter? 

(a) For In-home investigations, the definitions of physical 
abuse, sexual abuse, verbal or emotional abuse, neglect, and financial 
exploitation are adopted pursuant to §48.002(c), Human Resources 
Code, and are found in Title 40, Texas Administrative Code, Chapter 
705, Subchapter A (relating to Definitions) in the rules adopted 
pursuant to §48.002(c) of the Human Resources Code. 

(b) For provider investigations--the definitions of physical 
abuse, sexual abuse, verbal or emotional abuse, neglect, and exploita-
tion are adopted pursuant to §48.002(b), Human Resources Code, and 
are found in Subchapter A of this chapter (relating to Introduction). 

§711.1406. How is the term agency defined for the purpose of this 
subchapter? 

(a) For the purpose of this chapter, the term "agency" has the 
meaning given by §48.401, Human Resources Code, as further clarified 
in this rule. Any terms used within the definition of "agency" have the 
meaning given by statute or elaborated upon by this chapter or Title 40, 
Texas Administrative Code, Chapter 705 (relating to Adult Protective 
Services.) The purpose of this rule is to provide a non-exhaustive list 
of agencies, the employees of which are subject to being listed on the 
EMR if they are found to have committed reportable conduct. The list 
is illustrative and not exclusionary. Employees of agencies not specif-
ically enumerated that are within the meaning of §48.401 continue to 
be eligible for the EMR without regard to whether the agency is specif-
ically enumerated below. 

(b) The term "agency" means: 

(1) a home and community support services agency li-
censed under Chapter 142, Health and Safety Code; 

(2) a person exempt from licensure who provides home 
health, hospice, habilitation, or personal assistance services only to per-
sons receiving benefits under: 

(A) the home and community-based services (HCS) 
waiver program; 

(B) the Texas home living (TxHmL) waiver program; 

(C) the STAR + PLUS or other Medicaid managed care 
program under the program's HCS or TxHmL certification; or 

(D) Section 534.152, Government Code; 

(3) an intermediate care facility for individuals with an 
intellectual disability or related conditions (ICF-IID) licensed under 
Chapter 252, Health and Safety Code; or 

(4) a provider investigated by HHSC under Subchapter F, 
Human Resources Code or §261.404, Family Code. Such providers 
include: 

(A) a facility as defined in §711.3 of this chapter (relat-
ing to How are the terms in this chapter defined?); 

(B) a community center, local mental health authority, 
and local intellectual and developmental disability authority, as defined 
in §711.3 of this chapter; 

(C) a person who contracts with a health and human 
services agency or managed care organization to provide home and 
community-based services (HCBS) as that term is defined in §48.251, 
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Human Resources Code and which is the umbrella term for various 
long-term services and supports within the Medicaid program, whether 
delivered in a fee-for-service, managed care, or other service delivery 
model, and which includes but is not limited to: 

(i) Waiver programs including: 

(I) community living assistance and support ser-
vices (CLASS); 

(II) Deaf Blind Multiple Disabilities; 

(III) HCS; 

(IV) TxHmL; 

(V) Medically Dependent Child Program 
(MDCP); and 

(VI) Youth Empowerment Services (YES); 

(ii) Community First Choice; 

(iii) Texas Dual Eligible Integrated Care Project; 

(iv) State plan services including: 

(I) Community attendant services; and 

(II) Personal attendant services; 

(v) Managed Care Programs including: 

(I) HCBS - Adult Mental Health; 

(II) STAR + PLUS Managed Care program; and 

(III) STAR Kid Managed Care program; and 

(vi) any other program, project, waiver demonstra-
tion, or service providing long-term services and supports through the 
Medicaid program; 

(D) a person who contracts with a Medicaid managed 
care organization to provide behavioral health services as that term is 
defined in §48.251 and which include but are not limited to: 

(i) Targeted Case Management; and 

(ii) Psychiatric Rehabilitation services; 

(E) a managed care organization; 

(F) an officer, employee, agent, contractor, or subcon-
tractor of a person or entity listed in subparagraphs (A) - (E) of this 
paragraph; and 

(G) an employee, fiscal agent, case manager, or service 
coordinator of an individual employer participating in the consumer 
directed service option, as defined by §531.051, Government Code. 

§711.1407. What is the Employee Misconduct Registry? 

The EMR is a database maintained by HHSC that contains the names 
of persons who have committed reportable conduct. A person whose 
name is recorded in the registry is prohibited by law from working for 
certain facilities or agencies, as provided under Chapter 253, Health 
and Safety Code. 

§711.1408. What is reportable conduct? 

(a) Reportable conduct is defined in §48.401, Human Re-
sources Code, as: 

(1) abuse or neglect that causes or may cause death or harm 
to an individual receiving agency services; 

(2) sexual abuse of an individual receiving agency ser-
vices; 

(3) financial exploitation of an individual receiving agency 
services in an amount of $25 or more; and 

(4) emotional, verbal, or psychological abuse that causes 
harm to an individual receiving agency services. 

(b) For purposes of subsection (a) of this section, the terms 
abuse, neglect, sexual abuse, and financial exploitation have the mean-
ings provided in Title 40, Texas Administrative Code, Chapter 705, 
Subchapter A (relating to Definitions) or subchapter A of this chapter 
(relating to Introduction) and incorporated by reference in §711.1404 of 
this subchapter (relating to How are the terms physical abuse, sexual 
abuse, verbal or emotional abuse, neglect, exploitation, and financial 
exploitation defined for the purpose of this subchapter?). 

(c) For purposes of subsection (a)(1) of this section the term 
harm means: 

(1) a significant injury or risk of significant injury, includ-
ing a fracture, dislocation of any joint, internal injury, a contusion larger 
than 2 and 1/2 inches, concussion, second or third-degree burn, or any 
laceration requiring sutures; 

(2) an adverse health effect that results or is at risk of result-
ing from failure to receive medications in the amounts or at the times 
prescribed; or 

(3) any other harm or risk of harm that warranted, or would 
reasonably be expected to have warranted, medical treatment or hospi-
talization. 

(d) For purposes of subsection (a)(4) of this section, the term 
harm means substantial harm as evidenced by observable signs of sub-
stantial physical or emotional distress or as diagnosed by an appropriate 
medical professional. 

§711.1413. What notice must HHSC give to an employee before the 
employee's name is submitted to the EMR? 

When HHSC determines that an employee committed reportable con-
duct, HHSC must provide a written "Notice of Finding" to the em-
ployee. The notice must include: 

(1) a brief summary of the incident that resulted in a con-
firmed or validated finding of abuse, neglect, or exploitation and a brief 
explanation of why the finding meets the definition of reportable con-
duct; 

(2) a statement of the employee's right to dispute the find-
ing by filing a "Request for EMR Hearing" and the instructions for 
doing so; 

(3) a statement that HHSC will submit the employee's 
name for inclusion in the EMR if the employee accepts the finding of 
reportable conduct; 

(4) an explanation of how the employee may obtain a copy 
of the investigation records; 

(5) a statement that a person whose name is recorded in 
the registry is prohibited by law from working for certain facilities or 
agencies, as provided under Chapters 250 and 253, Health and Safety 
Code; 

(6) a statement that HHSC may determine that this situa-
tion is an emergency and that the case information or finding may be 
released immediately to the agency where the employee is or was em-
ployed so that the agency may take any precautions it determines nec-
essary to protect clients or persons served; 

(7) a statement that HHSC reserves the right to make an 
emergency release of the findings to any subsequent employer of the 
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employee if the employee has access to similar clients or persons 
served; 

(8) a statement that the employee is responsible for keep-
ing HHSC timely informed of the employee's current employment and 
residential contact information, including addresses and phone num-
bers, pending the outcome of any appeal filed by the employee; and 

(9) a statement that if the employee fails, without good 
cause, to file a timely request for an EMR hearing, the employee will 
be deemed to have waived the employee's rights to dispute the finding 
and the employee's name will be submitted to the EMR. 

§711.1414. How will the Notice of Finding be provided to an em-
ployee and who is responsible for ensuring that HHSC has a valid mail-
ing address for an employee? 

(a) The "Notice of Finding" will be mailed to the employee's 
last known address by first class mail and by certified mail, return re-
ceipt requested. 

(b) If HHSC knows the employee's last known address is in-
correct, or if the employee fails to provide an address, HHSC may 
hand-deliver the Notice of Finding to the employee. The affidavit of 
the person delivering the notice is proof of such notice. 

(c) It is the responsibility of the employee to provide HHSC 
with a valid address where notice can be mailed or, if no address is 
available, with valid contact information, including telephone num-
bers. It is also the responsibility of the employee to immediately notify 
HHSC of any change of address or contact information throughout the 
investigation and any period of time during which a dispute of the find-
ing is pending. 

§711.1415. How does an employee dispute a finding of reportable 
conduct and what happens if the "Request for EMR Hearing" is not 
filed or not filed properly? 

(a) An employee may dispute a finding of reportable conduct 
by submitting a Request for EMR Hearing. The Notice of Finding will 
contain instructions for filing the Request for EMR Hearing. 

(b) The employee will be deemed to have accepted the finding 
of reportable conduct and HHSC will submit the employee's name for 
inclusion in the EMR if the employee: 

(1) does not file a Request for EMR Hearing; 

(2) fails to file the Request for EMR Hearing before the 
deadline has passed, as provided under §711.1417 of this subchapter 
(relating to What is the deadline for filing the Request for EMR Hear-
ing?); or 

(3) files a Request for EMR Hearing, but fails to follow the 
filing instructions and, as a result, HHSC does not receive the Request 
for EMR Hearing in a timely manner or cannot determine the matter 
being disputed. 

§711.1417. What is the deadline for filing the Request for EMR Hear-
ing? 

(a) The employee must file the Request for EMR Hearing no 
later than 30 calendar days from the date the employee receives the 
Notice of Finding. 

(b) A Notice of Finding is presumed received by the employee 
on the date of delivery as indicated on the certified mail return receipt. 
If the certified mailing is returned unclaimed, but the regular mailing 
is not returned, the Notice of Finding will be presumed received on the 
third business day following the date the notice was mailed to the em-
ployee's last known address. A personally delivered Notice of Finding 
is presumed received on the date of delivery as indicated on the affi-
davit of the person delivering the notice. 

(c) If the Request for EMR Hearing is submitted by mail, the 
envelope must be postmarked no later than 30 days after the date the 
employee received the Notice of Finding. If the Request for EMR 
Hearing is hand-delivered or submitted by fax, the request must be re-
ceived in the appropriate HHSC office by 5:00 p.m., no later than 30 
days from the date the employee received the Notice of Finding. 

(d) If an employee files the Request for EMR Hearing after the 
deadline, HHSC will notify the employee that the request was not filed 
by the deadline, no EMR hearing will be granted, and the employee's 
name will be submitted for inclusion in the EMR. 

(e) If an employee disputes the fact that the Request for EMR 
Hearing was filed late, the employee may file a request for a telephonic 
hearing, to be conducted by an administrative law judge, and limited 
solely to the issue of whether the Request for EMR Hearing was filed 
on time. If, as a result of that hearing, the employee proves that the 
original Request for EMR Hearing was filed on or before the deadline, 
a separate hearing will be scheduled as soon as possible on the issue of 
whether the employee committed reportable conduct. 

§711.1419. Is a finding of reportable conduct ever reversed without 
conducting a hearing? 

Prior to a hearing, HHSC, in its sole discretion, may designate a per-
son to conduct a review of the investigation records. If a review of the 
records results in a reversal of the finding of reportable conduct, HHSC 
will send the employee a new Notice of Finding, which will indicate 
that the employee's name will not be submitted to the EMR. If the re-
view does not result in a reversal of the finding of reportable conduct a 
hearing will be scheduled, as described in this subchapter. 

§711.1421. When and where will the EMR hearing take place and 
who conducts the hearing? 

(a) An EMR hearing will be conducted by an administrative 
law judge with HHSC. The administrative law judge is responsible for 
scheduling the date, time, and location for the hearing. At the discre-
tion of the administrative law judge, a pre-hearing conference may be 
conducted in person or by phone prior to the scheduling or conduct of 
the EMR hearing. 

(b) The administrative law judge will send the parties a Notice 
of EMR Hearing providing the date, time, and location for the hearing, 
as well as the name of the administrative law judge, and how to contact 
the administrative law judge. 

(c) The hearing will usually be held in the same HHSC region 
where the alleged reportable conduct took place. The administrative 
law judge reserves the right to take all or some of the testimony at the 
hearing by telephone or video-conference and may consider a request 
by any party to have the hearing conducted in a different location for 
good cause. 

(d) If a criminal case against the employee arises because of 
the same reportable conduct, HHSC may postpone the EMR hearing 
until the criminal case resolves. 

§711.1423. May an employee or HHSC request that the EMR hearing 
be rescheduled? 

Yes. Both the employee and HHSC may request that the administrative 
law judge reschedule the hearing for good cause. Except in cases of 
emergency, the request to reschedule the hearing must be made no later 
than three working days prior to the hearing date. The administrative 
law judge must grant the request if good cause is shown. 

§711.1425. May an employee withdraw a Request for EMR Hearing 
after it is filed? 

Yes. An employee may withdraw a Request for EMR Hearing any 
time before the hearing is conducted. An employee who withdraws a 
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Request for EMR Hearing will be deemed to have accepted the finding 
of reportable conduct and HHSC will submit the employee's name for 
inclusion in the EMR. 

§711.1426. What happens if a party fails to appear at a pre-hearing 
conference or a hearing on the merits? 

(a) If either party fails, without good cause, to appear at a 
scheduled pre-hearing conference or a hearing on the merits, the ad-
ministrative law judge may issue a default judgment against the party 
that failed to appear. 

(b) A party against whom a default judgment is rendered may, 
within 10 calendar days of receipt of the default judgment, request a 
hearing on the issue of whether good cause existed for failing to appear. 

(c) The administrative law judge may make a determination 
on the issues of good cause based on a review of the assertions and 
evidence submitted with the party's request for a good cause hearing 
or may schedule the matter for a hearing if additional testimony and 
evidence are deemed necessary for making the good cause finding. If 
a hearing is scheduled on the issue of good cause for failure to appear, 
the administrative law judge may limit the hearing solely to the issue 
of good cause or may combine the hearing with other pre-hearing con-
ference matters or with the hearing on the merits, at the discretion of 
the administrative law judge. 

(d) Unless a default judgment for failure to appear is chal-
lenged and reversed, as described in subsections (b) and (c) of this sec-
tion, the default judgment shall be considered the final Hearing Order 
of HHSC and may not be further appealed except as provided under 
§711.1431 of this subchapter (relating to How is judicial review re-
quested and what is the deadline?). 

(e) If a default judgment rendered against an employee be-
comes the final Hearing Order, HHSC will submit the employee's name 
for inclusion in the EMR in the same manner as it would after any other 
final Hearing Order that affirms the finding of reportable conduct, as 
provided in this subchapter. 

(f) If a default judgment rendered against HHSC becomes the 
final Hearing Order, HHSC shall amend its records to reverse the find-
ings at issue in the EMR hearing and shall issue an amended Notice of 
Finding to the employee reflecting that change. 

§711.1427. How is the EMR hearing conducted? 
(a) The hearing is similar to a civil court trial, but less formal. 

The parties to the hearing are the employee and HHSC. 

(b) The hearing is conducted by an administrative law judge 
who has the duty to provide a fair and impartial hearing and to ensure 
that the available and relevant testimony and evidence is presented in 
an orderly manner. The administrative law judge has authority to ad-
minister oaths, issue subpoenas, and order discovery. 

(c) Prior to the hearing the employee may request a copy of 
the investigation record, edited to remove the identity of the reporter 
and any other confidential information to which the employee is not 
entitled. The administrative law judge will only issue subpoenas or 
order additional discovery upon request of a party and a finding of good 
cause for the issuance or order. 

(d) Both parties will be given the opportunity to present their 
own testimony and evidence, as well as the testimony and evidence of 
witnesses. Any person who provides testimony at the hearing will be 
sworn under oath. 

(e) Both parties will be given the opportunity to examine the 
evidence presented by the other party, to cross-examine any witnesses 
presented by the other party, and to rebut or respond to the evidence 
presented by the other party. 

(f) Testimony of a witness may be presented by written affi-
davit but may be given less weight than the credible testimony of a 
witness who testifies in person, under oath, subject to cross-examina-
tion. 

(g) Presentation of evidence at the hearing is not restricted un-
der the rules of evidence used in civil cases. The administrative law 
judge will admit evidence if it is of a type on which a reasonably pru-
dent person commonly relies in the conduct of the person's affairs. Ev-
idence will not be admitted if it is irrelevant, immaterial, unduly repe-
titious, or precluded by statutory law. 

(h) Both parties have the right to be represented at the hearing 
by a person of their choosing who may be, but is not required to be, an 
attorney. 

(i) The administrative law judge will assist either party in pre-
senting their evidence and testimony, as needed, to ensure that a com-
plete and proper record is developed at the hearing. 

(j) The administrative law judge will arrange to have an inter-
preter available for the hearing if a party or witness requires an inter-
preter in order to effectively participate in the hearing. 

(k) The hearing will be recorded by audio or video tape in or-
der to preserve a record of the hearing. A transcription of the hearing 
tape will not be made or provided unless an employee seeks judicial 
review, as provided in this subchapter. The costs of transcribing the 
testimony and preparing the record for judicial review shall be paid 
by the party who files for judicial review, unless the party establishes 
indigence as provided in Rule 20 of the Texas Rules of Appellate Pro-
cedure. 

(l) The hearing is closed to the general public consistent with 
the required statutory confidentiality of records, as outlined in the Texas 
Human Resources Code, Chapter 48. Only the employee, the em-
ployee's representative, and any testifying witnesses may attend the 
hearing. 

§711.1429. How and when is the decision made after the EMR hear-
ing? 

(a) The administrative law judge will prepare a "Hearing Or-
der" which will be mailed to the employee at the employee's last known 
mailing address. The Hearing Order must contain the following: 

(1) separate statements of the findings of fact and conclu-
sions of law that uphold, reverse, or modify the findings as to whether: 

(A) the employee committed abuse, neglect, or finan-
cial exploitation; and 

(B) the abuse, neglect, or financial exploitation com-
mitted by the employee meets the definition of reportable conduct; and 

(2) if reportable conduct is found to have occurred: 

(A) a statement of the right of the employee to seek ju-
dicial review of the order; and 

(B) a statement that the finding of reportable conduct 
will be forwarded to HHSC to be recorded in the EMR unless the 
employee timely files a petition for judicial review as provided in 
§711.1431 of this subchapter (relating to How is judicial review 
requested and what is the deadline?). 

(b) The executive commissioner may designate a Hearing Or-
der to be published in an Index of Hearing Orders that are deemed to 
have precedential authority for guiding future decisions and HHSC pol-
icy. A Hearing Order must be edited to remove all personal identifying 
information before publication in the Index of Hearing Orders. 
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§711.1431. How is judicial review requested and what is the dead-
line? 

(a) A timely motion for rehearing is a prerequisite to judi-
cial review and must be filed in accordance with Subchapters F and 
G, Chapter 2001, Government Code. The motion for rehearing must 
be served on the administrative law judge and on HHSC's attorney of 
record. 

(b) To seek judicial review of a Hearing Order, a party must file 
a petition for judicial review in a Travis County district court, in accor-
dance with Subchapters F and G, Chapter 2001, Government Code. 

(c) Judicial review by the court is under the substantial evi-
dence rule, as provided by §48.406, Human Resources Code. 

(d) Unless citation for a petition for judicial review is served 
on HHSC within 90 days after the date on which the order under review 
becomes final, HHSC will submit the employee's name for inclusion in 
the EMR. If valid service of citation is received after the employee's 
name has been recorded in the registry, HHSC will request that the 
employee's name be removed from the registry pending the outcome 
of the judicial review in district court. 

§711.1432. What action does HHSC take when an employee has ex-
hausted the employee's administrative remedies? 

(a) An employee has exhausted the employee's administrative 
remedies if the employee has been found to have committed reportable 
conduct and the employee has received or is no longer eligible for: 

(1) an EMR hearing; 

(2) a rehearing of the employee's case following an EMR 
hearing; or 

(3) judicial review. 

(b) HHSC takes the following actions once an employee has 
exhausted the employee's administrative remedies: 

(1) modifies HHSC's internal records to reflect the final 
outcome in the case; 

(2) provides notice of the final outcome in the case to any 
person or entity that was previously notified of HHSC's findings, if the 
finding is modified; and 

(3) sends the employee's name and required information to 
the EMR if the finding of reportable conduct was sustained. 

§711.1434. What special considerations apply to employees of state-
operated facilities? 

(a) The sole way to dispute a finding of reportable conduct 
and submission of the employee's name to the EMR is provided by the 
procedures in this subchapter. A Request for EMR hearing filed under 
this subchapter is not a request for a grievance on disciplinary action 
from an employer. 

(b) If an employee of a state-operated facility is notified by the 
employer that the employee is entitled to a grievance on disciplinary 
action based on a finding of reportable conduct by HHSC, the employee 
makes a separate request for a grievance hearing in accordance with 
the employment policies of the employer. A request for a grievance on 
disciplinary action will not be considered a request for an EMR hearing 
under this subchapter. 

(c) When an employee files both a Request for EMR hearing 
under this subchapter and a grievance on disciplinary action based on 
HHSC's finding of reportable conduct, the EMR hearing will take place 
prior to the grievance hearing. 

(d) The outcome of a grievance on disciplinary action will not 
change HHSC's finding of reportable conduct. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000926 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (210) 861-7465 

TITLE 34. PUBLIC FINANCE 

PART 1. COMPTROLLER OF PUBLIC 
ACCOUNTS 

CHAPTER 3. TAX ADMINISTRATION 
SUBCHAPTER BB. BATTERY SALES FEE 
34 TAC §3.711 

The Comptroller of Public Accounts proposes amendments to 
§3.711, concerning collection and reporting requirements. The 
comptroller proposes amendments to add the fee amounts for 
sales of lead-acid batteries; to explain the penalty and interest 
provisions relating to delinquent fees and reports; and to add an 
exemption for maquiladora enterprises. 
The comptroller amends the title of §3.711 to "Battery Sales Fee 
Collection and Reporting Requirements" to clearly identify the 
fee addressed by the section. 
The comptroller amends subsection (b)(1) to include the bat-
tery sales fee amounts due under Health and Safety Code, 
§361.138(b) (Fee on the Sale of Batteries). 
The comptroller renames subsection (c) "Due date and report-
ing requirements" to better reflect the content of this subsection. 
The comptroller moves information currently in subsection (c) to 
subsection (d) and information in subsection (d) to subsection (c) 
to reorganize the rule structure for better flow. The discussion of 
the due date and reporting requirements should logically come 
before a discussion on the report forms on which the report is 
filed. 
The comptroller moves the content of existing subsection (e)(2) 
with minor wording changes, and re-letters this as subsection 
(f). The comptroller titles subsection (f) "Discount." and re-letters 
subsequent subsections. The comptroller amends re-lettered 
subsection (e)(2) to remove unnecessary language. 
The comptroller adds subparagraph (E) to re-lettered subsection 
(h)(3) that provides an exemption for exports to a maquiladora 
enterprise. This exemption memorializes the comptroller's 
longstanding practice of allowing a maquiladora enterprise to 
purchase batteries tax-free for export to Mexico and references 
§3.358 of this title (relating to Maquiladoras). 
Additionally, the comptroller rewords subsection (h)(7) to state 
that the sale of a battery may be exempt from the fee if the battery 
meets certain criteria. 
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The comptroller adds new subsection (j) regarding penalty on 
unremitted fees or failure to file a report as provided under Health 
and Safety Code, §361.138(g). 
The comptroller adds new subsection (k) regarding interest due 
on delinquent fees as provided under Tax Code, §111.060 (Inter-
est on Delinquent Tax). 
Tom Currah, Chief Revenue Estimator, has determined that dur-
ing the first five years that the proposed amendment is in effect, 
the amendment: will not create or eliminate a government pro-
gram; will not require the creation or elimination of employee 
positions; will not require an increase or decrease in future leg-
islative appropriations to the agency; will not require an increase 
or decrease in fees paid to the agency; will not increase or de-
crease the number of individuals subject to the rules' applicabil-
ity; and will not positively or adversely affect this state's economy. 
This proposal amends a current rule. 
Mr. Currah also has determined that for each year of the first 
five years the rule is in effect, proposed amendment would ben-
efit the public by conforming the rule to longstanding comptrol-
ler practice. This rule is proposed under Tax Code, Title 2, and 
does not require a statement of fiscal implications for small busi-
nesses. The proposed amendment would have no significant fis-
cal impact on the state government, units of local government, or 
individuals. There would be no anticipated significant economic 
costs to the public. 
You may submit comments on the proposal to Teresa G. Bostick, 
Director, Tax Policy Division, P.O. Box 13528, Austin, Texas 
78711-3528. The comptroller must receive your comments no 
later than 30 days from the date of publication of the proposal in 
the Texas Register. 

The comptroller proposes the amendments under Tax Code, 
§111.002 (Comptroller's Rules; Compliance; Forfeiture) and 
§111.0022 (Application to Other Laws Administered by Comp-
troller) which provides the comptroller with the authority to 
prescribe, adopt, and enforce rules relating to the administration 
and enforcement of the provisions of Tax Code, Title 2 (State 
Taxation), and taxes, fees, or other charges which the comptrol-
ler administers under other law. 
The section implements Health & Safety Code, §361.138 (Fee 
on the Sale of Batteries). 
§3.711. Battery Sales Fee Collection and Reporting Requirements. 

(a) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) Dealer--A wholesaler, retailer, or any other person who 
sells or offers to sell lead-acid batteries. 

(2) Lead-acid battery--Any battery, new or used, which 
contains lead and sulfuric acid, in liquid or gel form. 

(3) Sale for resale--A sale of a lead-acid battery to a pur-
chaser for the purpose of reselling the battery in the normal course of 
business in the form or condition in which it is acquired (i.e., as a sepa-
rate item). A sale of a battery that is attached to or becomes an integral 
part of a vehicle, boat, or other equipment that is being sold, rented, or 
leased is not a sale for resale. The battery sales fee is due on the sale 
prior to the battery becoming a part of this equipment. 

(b) Collection and remittance of the fee. 

(1) Except as provided in subsection (h)[(g)] of this section, 
a dealer must collect the fee on each sale of a lead-acid battery. For each 

lead-acid battery with a capacity of less than 12 volts, the fee is $2.00. 
For each lead-acid battery with a capacity of 12 or more volts, the fee 
is $3.00. A fee shall not be charged, collected, or allowed as an offset 
on a battery taken as a trade-in. 

(2) If a dealer fails to collect the fee required in paragraph 
(1) of this subsection, the comptroller may collect the fee from the 
purchaser. 

(3) The fee is not due on the sale of a vehicle, boat, or other 
equipment that has a battery as an integral part of it. 

(4) The amount of the fee due must be separately stated on 
the invoice, bill, or contract to the customer and shall be identified as 
the Texas battery sales fee. 

(5) A dealer may not advertise, make public, indicate, or 
imply that the dealer will absorb, assume, or refund any portion of the 
fee. 

(c) Due date and reporting requirements[Report forms. The 
battery sales fee is to be reported on the Texas battery sales fee report 
form as prescribed by the comptroller. The fact that the dealer does not 
receive the form or does not receive the correct form from the comp-
troller for the filing of the return does not relieve the dealer of the re-
sponsibility of filing a return and remitting the fee]. 

(1) Monthly filing. The battery sales fee is due and payable 
on or before the 20th day of the month following the end of each cal-
endar month. Returns must be filed on a monthly basis unless a dealer 
qualifies as a quarterly filer under paragraph (2) of this subsection. 

(2) Quarterly filing. A dealer who owes an average, as 
computed for the year, of less than $50 for a calendar month or less 
than $150 for a calendar quarter is required to file a return and remit 
the collected fees on or before the 20th day of the month following the 
end of the calendar quarter. The comptroller will notify a dealer when 
the report and payment may be submitted quarterly. 

(d) Report forms. The battery sales fee is to be reported on the 
Texas battery sales fee report form as prescribed by the comptroller. 
The fact that the dealer does not receive the form or does not receive 
the correct form from the comptroller for the filing of the return does not 
relieve the dealer of the responsibility of filing a return and remitting 
the fee[Reporting period]. 

(1) Monthly filing. The battery sales fee is due and payable 
on or before the 20th day of the month following the end of each cal-
endar month. Returns must be filed on a monthly basis unless a dealer 
qualifies as a quarterly filer under paragraph (2) of this subsection. 

(2) Quarterly filing. A dealer who owes an average, as 
computed for the year, of less than $50 for a calendar month or less 
than $150 for a calendar quarter is required to file a return and remit 
the collected fees on or before the 20th day of the month following the 
end of the calendar quarter. The comptroller will notify a dealer when 
the report and payment may be submitted quarterly. 

(e) Remittance of the fee. 

(1) On or before the 20th day of the month following each 
reporting period, every person required to collect the fee shall file a 
consolidated return for all businesses operating under the same tax-
payer number and remit the total fee due. 

(2) A dealer may retain $ .025 of each battery fee reported 
and remitted with his return. 

(2)[(3)] The returns must be signed by the dealer required 
to file the return or by the dealer's duly authorized agent[, but need not 
be verified by oath]. 
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(f) Discount. A dealer who is required to collect the battery 
sales fee may retain $.025 from each sale made. 

(g)[(f)] Records required. 

(1) Invoices or other records must be kept for at least four 
years after the date on which the invoices or records are prepared. 

(2) The comptroller or an authorized representative has the 
right to examine any records or equipment of any person liable for the 
fee in order to verify the accuracy of any return made or to determine 
the fee liability in the event no return is filed. 

(h)[(g)] Exemptions. 

(1) Sales for resale are not subject to the fee. 

(2) The sale of a battery that under the sales contract is 
shipped to a point outside Texas is not subject to the fee imposed by 
this section if the shipment is made by the seller by means of: 

(A) the facilities of the seller; 

(B) delivery by the seller to a carrier for shipment to a 
consignee at a point outside this state; or 

(C) delivery by the seller to a forwarding agent for ship-
ment to a location in another state of the United States or its territories 
or possessions. 

(3) Exports beyond the territorial limits of the United States 
are not subject to the fee. Proof of export may be shown only by: 

(A) a copy of a bill of lading issued by a licensed and 
certificated carrier showing the seller as consignor, the buyer or pur-
chaser as consignee, and a delivery point outside the territorial limits 
of the United States; 

(B) documentation provided by a licensed United States 
customs broker certifying that delivery was made to a point outside the 
territorial limits of the United States; 

(C) formal entry documents from the country of desti-
nation showing that the battery was imported into a country other than 
the United States. For the country of Mexico, the formal entry doc-
ument is the pedimento de importaciones document with a computer-
ized, certified number issued by Mexican customs officials; [or] 

(D) a copy of the original airway, ocean, or railroad bill 
of lading issued by a licensed and certificated carrier which describes 
the items being exported and a copy of the freight forwarder's receipt 
if the freight forwarder takes possession of the property in Texas; or[.] 

(E) a purchaser's blanket maquiladora exemption cer-
tificate and a copy of the purchaser's maquiladora export permit pro-
vided to the seller as required under §3.358 of this title (relating to 
Maquiladoras). 

(4) There is no exemption provided for any organization 
or governmental agency, except as provided in paragraph (5) of this 
subsection. 

(5) The United States, its instrumentalities, and agencies 
are exempted from the battery sales fee. 

(6) Sales for disposal or reclamation are not subject to the 
fee. 

(7) The battery sales fee does not apply to a sale of a battery 
made by a dealer when[A battery is exempt from this fee if] it meets 
all of the following criteria: 

(A) the ampere-hour rating of the battery is less than 10 
ampere-hours; 

(B) the sum of the dimensions of the battery (height, 
width, and length) is less than 15 inches; and 

(C) the battery is sealed so that no access to the interior 
of the battery is possible without destroying the battery. 

(i)[(h)] Replacements covered by a warranty or service con-
tract. 

(1) The replacement of a battery under a manufacturer's 
warranty, without an additional charge to the purchaser, is not the sale 
of a battery to the purchaser. This replacement, therefore, is not sub-
ject to the fee. If there is a charge to the customer for the replacement 
(such as a pro rata warranty adjustment), then the customer must pay 
the battery sales fee. 

(2) The replacement of a battery under an extended war-
ranty or a service contract, for which the customer pays an extra charge, 
depends on the terms of the contract. 

(A) If the replacement is free of charge to the customer, 
the dealer is responsible for paying the fee. 

(B) If there is a charge to the customer for the replace-
ment, the customer must pay the fee. 

(j) Penalty. A person who does not file a report as provided 
by this section, or who possesses a fee collected or payable under this 
section and does not timely remit the fee to the comptroller, shall pay a 
penalty of 5.0% of the amount of the fee due and payable. If the person 
does not file the report or pay the fee before the 30th day after the date 
on which the fee or report is due, the person shall pay a penalty of an 
additional 5.0% of the amount of the fee due and payable. 

(k) Interest. Interest accrues on the unpaid fee due beginning 
60 days after the due date and ends the day on which the fee is paid. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on March 2, 2020. 
TRD-202000950 
William Hamner 
Special Counsel for Tax Administration 
Comptroller of Public Accounts 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 475-0387 

♦ ♦ ♦ 

PART 3. TEACHER RETIREMENT 
SYSTEM OF TEXAS 

CHAPTER 23. ADMINISTRATIVE 
PROCEDURES 
34 TAC §23.5 

The Teacher Retirement System of Texas (TRS) proposes 
amendments to rule §23.5, relating to nomination for appoint-
ment to the Board of Trustees. 
BACKGROUND AND PURPOSE 

TRS proposes amendments to TRS Rule §23.5, relating to nom-
ination for appointment to the Board of Trustees. The proposed 
amendments are necessary to address minor issues identified in 
the most recent election and clarify terminology to update TRS 
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election practices. TRS proposes these amendments at this time 
in order for the amendments to be effective prior to June 2020, 
which is the beginning of the nomination period for the 2021 
Trustee election. 
FISCAL NOTE 

Don Green, TRS Chief Financial Officer, has determined that 
for each year of the first five years the proposed amended rule 
will be in effect, there will be no foreseeable fiscal implications 
for state or local governments as a result of administering the 
proposed amended rule. 
PUBLIC COST/BENEFIT 

For each year of the first five years the proposed amended rule 
will be in effect, Mr. Green also has determined that the public 
benefit anticipated as a result of adopting the amended rule will 
be to remedy minor issues identified in the most recent election 
and clarify terminology to update TRS election practices. Mr. 
Green has also determined that there is no economic cost to en-
tities or persons required to comply with the proposed amended 
rule. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS 

TRS has determined that there will be no adverse economic ef-
fect on small businesses, micro-businesses, or rural communi-
ties as a result of the proposed amendments. Therefore, neither 
an economic impact statement nor a regulatory flexibility analy-
sis is required under Government Code §2006.002. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

TRS has determined that there will be no effect on local employ-
ment because of the proposed amended rule. Therefore, no lo-
cal employment impact statement is required under Government 
Code §2001.022. 
GOVERNMENT GROWTH IMPACT STATEMENT 

TRS has determined that for the first five years the proposed 
amended rule is in effect, the proposed amendments will not cre-
ate or eliminate any TRS programs; will not require the creation 
or elimination of employee positions; will not require an increase 
or decrease in future legislative appropriations to TRS; will not 
eliminate any fees currently paid to TRS; will not create a new 
regulation; will not expand, limit or repeal an existing regulation; 
will not increase or decrease the number of individuals subject 
to the rule's applicability; and will not affect the state's economy. 
TAKINGS IMPACT ASSESSMENT 

TRS has determined that there are no private real property in-
terests affected by the proposed amended rule, therefore, a tak-
ings impact assessment is not required under Government Code 
§2007.043. 
COSTS TO REGULATED PERSONS 

TRS has determined that Government Code §2001.0045 does 
not apply to the proposed amended rule because it does not 
impose a cost on regulated persons. 
COMMENTS 

Comments may be submitted in writing to Brian Guthrie, TRS 
Executive Director, 1000 Red River Street, Austin, Texas 78701-
2698. Written comments must be received by TRS no later than 
30 days after publication of this notice in the Texas Register. 

STATUTORY AUTHORITY 

The amendments are proposed under the authority of Texas 
Government Code §825.002, which provides that nominees 
for appointment to the Board of Trustees must be nominated 
at an election conducted under rules adopted by the Board of 
Trustees; and Texas Government Code §825.102, which autho-
rizes the board of trustees to adopt rules for the transaction of 
the business of the board. 
CROSS-REFERENCE TO STATUTE 

The proposed amendments affect the following statutes: 
§825.002, Government Code, which establishes the method of 
nominating candidates for positions on the Board of Trustees 
and for appointment by the Governor; §825.0031, Government 
Code, which provides that appointments to the TRS Board of 
Trustees shall be made without regard to race, color, disability, 
sex, religion, age, or national origin; §825.004, Government 
Code, which describes how a vacancy on the Board of Trustees 
will be filled; and §821.001, Government Code, which defines 
"employee" and "employer" for TRS purposes. 
§23.5. Nomination for Appointment to the Board of Trustees. 

(a) The following words and terms, when used in this section, 
have the following meanings, unless context clearly indicates other-
wise: 

(1) Retiree - a former member who has retired under Chap-
ter 824, Government Code and is currently entitled to receive service 
retirement benefits or disability retirement benefits, disregarding any 
forfeiture of benefits under Government Code §824.601. 

(2) Member - A TRS member whose membership has not 
terminated and who has not elected to participate in the Optional Re-
tirement Program. 

(3) TRS - the Teacher Retirement System of Texas 

(4) Board of trustees - the Board of Trustees of TRS 

(b) [(a)] During any calendar year in which the term of office 
expires for one of the four trustees of TRS [the Teacher Retirement 
System of Texas (TRS or system)] for which an election is required, 
TRS will conduct the required election between March 15 and May 5 
of that calendar year to select the nominees to be considered by the gov-
ernor for appointment to the position. To be a nominee, an individual 
must first either qualify as a candidate in a nominee election in accor-
dance with subsection (d) of this section or be elected as a nominee as 
a write-in candidate under subsection (k) of this section. 

(c) TRS may designate an agent to implement or monitor any 
procedure under this section. 

(d) An individual may qualify as a candidate on the ballot for 
a nominee election under this section if the individual meets the ap-
plicable nomination eligibility requirement under subsection (e) of this 
section and submits an official petition that meets the requirements of 
subsection (f) of this section. If more than one position is open during 
the same election period, an individual may be a candidate for only one 
of the positions. 

(e) To be eligible for nomination under this section, an indi-
vidual must meet the following requirements: 

(1) To be a public school district nominee, the individual 
must be a member currently employed by a public school district, a 
charter school, or a regional education service center in a position eli-
gible for TRS membership. 

(2) To be an at-large nominee, the individual must be either 
a retiree or a member currently employed by an institution of higher 
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education, a public school district, a charter school, or a regional edu-
cation service center, in a position eligible for TRS membership. 

(3) To be a retiree nominee, the individual must be a retiree. 

(f) Official petitions must be on a form prescribed by TRS and 
include the following: 

(1) the name and expiration date of the appointment 
sought; 

(2) the signature of 250 individuals who meet the require-
ments to vote in the election for the nomination sought by the candidate 
at the time the individual signed the petition; 

(3) the date each individual signed the petition; 

(4) the printed or typed name of each individual who signed 
the petition and the first five digits of each individual's current residen-
tial zip code; and 

(5) any additional information required to identify the in-
dividuals signing the petition. 

(g) An individual may sign more than one candidate's petition 
in any election in which the individual is eligible to vote. The signature 
of an individual shall not be counted on a petition for a candidate in an 
election in which the individual is ineligible to vote. 

[(b) Members of the system who are currently employed by a 
public school district, a charter school, or a regional education service 
center may have their names listed on the official ballot as candidates 
for nomination to a public school district position by filing an official 
petition bearing the signature, printed or typed name, first five digits 
of the member's current residential zip code, and last four digits of 
the Social Security numbers of 250 members of the retirement system 
whose most recent credited service is or was performed for a public 
school district, a charter school, or a regional education service center.] 

[(c) Retirees may have their names listed on the official ballot 
as candidates for nomination to the retiree position by filing an official 
petition bearing the signature, printed or typed name, first five digits 
of the retiree's current residential zip code, and last four digits of the 
Social Security numbers of 250 retirees of the system.] 

[(d) Retirees or members of the system who are currently em-
ployed by either a public school district, a charter school, a regional ed-
ucation service center, or an institution of higher education may have 
their names listed on the official ballot as candidates for nomination 
to the at-large position by filing an official petition bearing the signa-
ture, printed or typed name, first five digits of the signatory's current 
residential zip code, and last four digits of the Social Security numbers 
of 250 signatories who are retirees or who are members of the system 
whose most recent credited service is or was performed for an institu-
tion of higher education, a public school district, a charter school, or a 
regional education service center.] 

(h) [(e)] Official petition forms, as required under subsection 
(f) [subsections (b), (c), and (d)] of this section, shall be available 
from the Teacher Retirement System of Texas, 1000 Red River Street, 
Austin, Texas 78701-2698. Official petitions must be received by TRS 
[the system] by January 25 [20] of the calendar year in which the elec-
tion is to be held. If January 25 [20] is a Saturday, Sunday or legal 
holiday, the filing period is extended to include the next day that is not 
a Saturday, Sunday or legal holiday. 

(i) An individual may vote in any election under this section if 
the individual meets the following requirements at the time of voting: 

(1) For elections for public school district nominees, indi-
viduals must be members whose most recent credited service is or was 

performed for a public school district, a charter school, or a regional 
education service center. 

(2) 
retirees. 

For elections for retiree nominees, individuals must be 

(3) For elections for at-large nominees, individuals must be 
either a retiree or a member whose most recent credited service is or 
was performed for an institution of higher education, a public school 
district, a charter school, or a regional education service center. 

[(f) A qualified member who is employed by a public school 
district, a charter school, a regional education service center, or an in-
stitution of higher education or who is a retiree may sign more than 
one candidate's petition in any election in which the member or retiree, 
respectively, is eligible to vote. The signature of a member or retiree 
shall not be counted on a petition for a candidate in an election in which 
the member or retiree is ineligible to vote.] 

(j) [(g) ] Upon verification of petitions by TRS [the system] or 
its designated agent, the names of qualified candidates shall be repre-
sented on the ballot. [The system may designate an agent to implement 
and to monitor the voting process.] Voting may be conducted by paper 
ballot or in another manner established by the board of trustees un-
der subsection (l) [(h)] of this section[, including by telephone or other 
electronic means. Upon request by a qualified voter, the system or its 
designated agent shall provide the voter the means to vote for a can-
didate who is not represented on the ballot, and such means shall be 
in a manner consistent with the method by which the election is con-
ducted]. Voting instructions shall be sent on or before March 15 of the 
year in which the election is held to the last known home address of 
each [active] member or retiree or to an electronic mail address desig-
nated by the [active] member or retiree. To be counted, a completed 
ballot must be received by TRS [the system] or its designated agent 
by May 5 of the year in which the election is held and in accordance 
with the provided voting instructions. If May 5 is a Saturday, Sunday 
or legal holiday, the voting period is extended to include the next day 
that is not a Saturday, Sunday or legal holiday. The executive director 
shall cause the votes to be counted. Names of the candidates for each 
position receiving the three highest number of votes shall be certified 
by the executive director as the nominees to be considered by [to] the 
governor for appointment. 

(k) TRS or its designated agent shall provide the voter the 
means to vote for a candidate who is not represented on the ballot. A 
candidate not represented on the ballot must be eligible for the nomi-
nation under subsection (e) of this section and receive a minimum of 
250 votes to be considered as one of the three candidates who received 
the highest number of votes. 

(l) [(h)] The board of trustees may establish the manner by 
which TRS [the system] or its designated agent conducts the election, 
provided that the manner of voting is secure, effective, verifiable, and 
is conducted using: 

(1) paper ballot; 

(2) telephone or other electronic means; or [, including an 
automated telephone system;] 

[(3) electronic mail, an internet-enabled service or other 
application or other electronic means of transmission; or] 

(3) [(4)] a combination of paper ballot and one or more of 
the means authorized under this subsection. 

(m) [(i)] When a vacancy in a public school district position, 
at-large position, or retiree position occurs for a reason other than the 
expiration of a term of office, the board of trustees may conduct an 
election at any time it determines appropriate. 
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(n) [(j)] In conducting an election under subsection (m) [(i)] 
of this section, the board of trustees shall establish deadlines for filing 
petitions, the date of mailing ballots, the date for returning ballots, and 
any other necessary details related to the election process, and the ex-
ecutive director or a designee shall ensure that each candidate has met 
the requirements of subsection (d) of this section to qualify to be on the 
ballot for nomination.[:] 

[(1) that each nominee placed on the ballot for any public 
school district position vacancy is employed by a public school district, 
a charter school, or a regional education service center and has submit-
ted an official petition consistent with subsections (b) and (e) of this 
section;] 

[(2) that each nominee placed on the ballot for any retiree 
position vacancy is a retiree of the system and has submitted an official 
petition consistent with subsections (c) and (e) of this section; and] 

[(3) that each nominee placed on the ballot for any at-large 
position vacancy is employed by a public school district, a charter 
school, a regional education service center, or an institution of higher 
education or is a retiree of the system, and has submitted an official 
petition consistent with subsections (d) and (e) of this section.] 

[(k) Beginning on September 1, 2011 the higher education 
trustee position has been expanded and is referred to as the at-large 
position. If a vacancy in the institution of higher education trustee 
position appointed by the governor on August 30, 2011 occurs for 
a reason other than the expiration of the term of office, the board of 
trustees shall conduct an election in the same manner it would to fill 
any other vacancy. The executive director or a designee shall ensure 
each nominee placed on the ballot is a retiree or is employed by a 
public school district, a charter school, a regional education service 
center, or an institution of higher-education and that each nominee has 
submitted an official petition consistent with subsections (d) and (e) 
of this section. This subsection expires August 31, 2017 or upon the 
appointment of an at-large trustee, whichever occurs earlier.] 

[(l) When more than one position on the board of trustees is 
being contested during the same election period, each candidate shall 
specify on his or her official petition which position he or she is seek-
ing by indicating the name and expiration date of the office sought. 
Petitions that fail to specify the position sought shall be returned to 
the candidates for completion if time permits. Failure to designate a 
specific position by the deadline shall disqualify the candidate. When 
more than one position is contested during the same election period, a 
person may be a candidate for only one of the positions.] 

(o) [(m)] Terms of board members run for six years and expire 
August 31. Terms expire on the following dates and every six years 
thereafter: 

(1) Public school district appointment, Place One, August 
31, 2025 [2013]. 

(2) Gubernatorial appointment, Place One, August 31, 
2025 [2013]. 

(3) State Board of Education appointment, Place One, Au-
gust 31, 2025 [2013]. 

(4) Public School district appointment, Place Two, August 
31, 2021 [2015]. 

(5) Gubernatorial appointment, Place Two, August 31, 
2021 [2015]. 

(6) State Board of Education appointment, Place Two, Au-
gust 31, 2021 [2015]. 

(7) At-large appointment, [formerly the Higher Education 
appointment, ]August 31, 2023. [If there is a vacancy in the Higher 
Education appointment prior to August 31, 2017, then the remainder 
of the term that expires August 31, 2017 will be filled with an at-large 
appointment.] 

(8) Retiree appointment, August 31, 2023 [2017]. 

(9) Gubernatorial appointment, Place Three, August 31, 
2023 [2017]. 

[(10) Higher education appointment, August 31, 2017. 
This paragraph expires August 31, 2017 or upon the appointment of 
an at-large trustee, whichever occurs earlier.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000933 
Don Green 
Chief Financial Officer 
Teacher Retirement System of Texas 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 542-6569 

♦ ♦ ♦ 
TITLE 43. TRANSPORTATION 

PART 1. TEXAS DEPARTMENT OF 
TRANSPORTATION 

CHAPTER 3. PUBLIC INFORMATION 
SUBCHAPTER B. ACCESS TO OFFICIAL 
RECORDS 
43 TAC §§3.11 - 3.13 

The Texas Department of Transportation (department) proposes 
amendments to §§3.11 - 3.13, concerning access to official 
records. 
EXPLANATION OF PROPOSED AMENDMENTS 

Amendments to §3.11, Definitions, delete the definitions of "po-
litical subdivision" and "special district," as these definitions are 
not used in the subchapter. Amendments to §3.11 also modify 
the definition of "written request" to update the definition to com-
ply with the changes made by this rulemaking in §3.12 and to 
remove the reference to facsimile transmission. 
Amendments to §3.12, Public Access, modify the manner in 
which a request for records under Government Code, Chapter 
552, the Texas public information law, may be made to the de-
partment. Government Code, §552.234, which was added by S. 
B. No. 944, Acts of the 86th Legislature, Regular Session, pro-
vides that a written request for public information must be made 
by United States mail, email, hand delivery, or another appro-
priate method approved by the agency's governing body and al-
lows a governmental body to designate addresses for receipt of 
open records requests. The amendments provide that a person 
may send a request by United States mail or by hand delivery to 
any district or division office. For email requests, the amended 
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section continues to authorize email requests through the de-
partment's Internet website and adds a specified email address 
as another option. Requests will no longer be accepted by fac-
simile transmission. 
Amendments to §3.13, Waiver of Fees for Certain Copies of Of-
ficial Records, provide clarity concerning the waiver of fees for 
official records. Subsection (a) currently requires the department 
to provide without charge records that are relevant to a filed in-
ternal employee grievance, with the General Counsel of the de-
partment determining which records are relevant. The amend-
ments clarify that on request, the department will provide without 
charge to an official party to an internal complaint relating to dis-
crimination, harassment, retaliation, or unprofessional conduct 
copies of documents that are relevant to that complaint. The 
amendments also provide that the division responsible for per-
forming the complaint investigation, rather than the department's 
general counsel, will determine which records are relevant be-
cause that division will have all information relating to the investi-
gation and can make the determination more efficiently and eco-
nomically. 
FISCAL NOTE 

Brian Ragland, Chief Financial Officer, has determined, in accor-
dance with Government Code, §2001.024(a)(4), that for each of 
the first five years in which the proposed rules are in effect, there 
will be no fiscal implications for state or local governments as a 
result of enforcing or administering the rules. Neither an increase 
nor a decrease in the number of open records requests is antic-
ipated as a result of the changes even though fax requests will 
no longer be accepted. The number of fax requests has been 
very small and if a requestor improperly submits a request, the 
department assists the requestor by suggesting the appropriate 
corrections for submission. No change is anticipated in the num-
ber of internal employee complaint documents for which fees are 
waived. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Jeff Graham, General Counsel, has determined that there will be 
no significant impact on local economies or overall employment 
as a result of enforcing or administering the proposed rules and 
therefore, a local employment impact statement is not required 
under Government Code, §2001.022. 
PUBLIC BENEFIT 

Mr. Graham has determined, as required by Government Code, 
§2001.024(a)(5), that for each year of the first five years in which 
the proposed rules are in effect, the public benefit anticipated as 
a result of enforcing or administering the rules will be greater 
transparency because the rules provide the public with several 
clear and accessible methods from which to choose to make 
an open records request and consistency in the department's 
application of Texas public information law. 
COSTS ON REGULATED PERSONS 

Mr. Graham has also determined, as required by Government 
Code, §2001.024(a)(5), that for each year of that period there 
are no anticipated economic costs for persons, including a state 
agency, special district, or local government, required to com-
ply with the proposed rules and therefore, Government Code, 
§2001.0045, does not apply to this rulemaking. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS 

There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities, as defined by Govern-
ment 3 Code, §2006.001, and therefore, an economic impact 
statement and regulatory flexibility analysis are not required un-
der Government Code, §2006.002. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Mr. Graham has considered the requirements of Government 
Code, §2001.0221 and anticipates that the proposed rules will 
have no effect on government growth. He expects that during 
the first five years that the rule would be in effect: 
(1) it would not create or eliminate a government program; 
(2) its implementation would not require the creation of new em-
ployee positions or the elimination of existing employee posi-
tions; 
(3) its implementation would not require an increase or decrease 
in future legislative appropriations to the agency; 
(4) it would not require an increase or decrease in fees paid to 
the agency; 
(5) it would not create a new regulation; 
(6) it would not expand, limit, or repeal an existing regulation; 
(7) it would not increase or decrease the number of individuals 
subject to its applicability; and 

(8) it would not neither positively or adversely affect this state's 
economy. 
TAKINGS IMPACT ASSESSMENT 

Jeff Graham has determined that a written takings impact as-
sessment is not required under Government Code, §2007.043. 
SUBMITTAL OF COMMENTS 

Written comments on the proposed amendments to §§3.11 -
3.13 may be submitted to Rule Comments, General Counsel 
Division, Texas Department of Transportation, 125 East 11th 
Street, Austin, Texas 78701-2483 or to RuleComments@tx-
dot.gov with the subject line "Official Records." The deadline for 
receipt of comments is 5:00 p.m. on April 13, 2020. In accor-
dance with Transportation Code, §201.811(a)(5), a person who 
submits comments must disclose, in writing with the comments, 
whether the person does business with the department, may 
benefit monetarily from the proposed amendments, or is an 
employee of the department. 
STATUTORY AUTHORITY 

The amendments are proposed under Transportation Code, 
§201.101, which provides the Texas Transportation Commission 
with the authority to establish rules for the conduct of the work 
of the department and Government Code, §552.234, which 
authorizes the commission to approve one or more methods of 
delivery of requests for public information in addition to those 
required by statute and to designate one electronic mail address 
for receiving requests for public information. 
CROSS REFERENCE TO STATUTES IMPLEMENTED BY 
THIS RULEMAKING 

Government Code, §552.234. 
§3.11. Definitions. 
The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise. 
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(1) Commission--Texas Transportation Commission. 

(2) Department--Texas Department of Transportation. 

(3) District engineer--The chief administrative officer of a 
district of the department. 

(4) Division director--The chief administrative officer of a 
division or office of the department. 

[(5) Political subdivision--A county, municipality, local 
board, or other governmental body of this state having authority to 
provide a public service.] 

[(6) Special district--A political subdivision of the state es-
tablished to provide a single public service within a specific geograph-
ical area.] 

(5) [(7)] Written request--A request made in writing, in-
cluding a request made by electronic means [mail, electronic media, 
and facsimile transmission]. 

§3.12. Public Access. 

(a) Request for records. A person seeking records under Gov-
ernment Code, Chapter 552, Public Information, must [public informa-
tion shall] submit a request in writing to the department. The depart-
ment will accept only a written request that is delivered to the officer 
for public information or a person designated by that officer and that is 
made using one of the following methods: 

(1) United States mail to any district or division office; 

(2) hand delivery to any district or division office; 

(3) electronic mail to TxDOT_ORR@txdot.gov; or 

(4) electronic submission through the open records portal 
on the department's Internet website, located at http://www.txdot.gov 

[(1) A request made by other than electronic mail may be 
submitted to:] 

[(A) the department's General Counsel;] 

[(B) the department's officer for public information; or] 

[(C) the district engineer or division director of the dis-
trict or division responsible for the information.] 

[(2) A request made by electronic mail shall be sent via the 
department's Internet site, located at http://www.txdot.gov]. 

(b) Production of records. Except as provided in subsections 
(d), (e), and (f) of this section, the department will provide copies or 
promptly produce official department records for inspection, duplica-
tion, or both. If the requested information is unavailable for inspection 
at the time of the request because it is in active use or otherwise not 
readily available, the department will certify this fact in writing within 
10 business days after the date the information is requested to the ap-
plicant and specify a date within a reasonable time when the record will 
be available for inspection or duplication. 

(c) Examination of information. 

(1) A person requesting to examine official records in the 
offices of the department must complete the examination without dis-
rupting the normal operations of the department and not later than the 
10th day after the date the records are made available to the person. 
Upon written request, the department will extend the examination pe-
riod by increments of 10 days, not to exceed a total of 30 days. 

(2) The inspection of records may be interrupted by the de-
partment if the records are needed for use by the department. The pe-

riod of interruption will not be charged against the requestor's 10-day 
period to examine the records. 

(3) A person may not remove an original copy of an official 
department record from the offices of the department. 

(d) Request for opinion. If the department considers that re-
quested records fall within an exception under the Government Code, 
and that the records should be withheld, the department will ask for a 
decision from the attorney general about whether the records are within 
that exception if there has not been a previous determination about 
whether the records fall within one of the exceptions. The request for 
a decision from the attorney general will be made by the 10th business 
day after the date of receiving the written request. 

(e) Certified records. In accordance with Transportation Code, 
§201.501, the following officials shall serve as the executive director's 
authorized representatives for the purpose of certifying official depart-
ment records. 

(1) The department's chief clerk to the commission or assis-
tant chief clerk may certify commission minute orders. The executive 
director may delegate certification authority to other officials to assure 
sufficient availability of authorized certifying officials. 

(2) Other official records of the department may be certi-
fied by the district engineer, division director, or other department of-
ficial having official custody of the records. A district engineer or di-
vision director may delegate certification authority to other officials to 
assure sufficient availability of authorized certifying officials. 

(f) Correction of Information. An individual may request the 
correction of information about that individual in the following man-
ner: 

(1) A request to correct information may be submit-
ted in writing or through the department's Internet site, located at 
http://www.txdot.gov. The request must be directed to the district 
engineer or division director of the district or division responsible for 
the information. 

(2) The request must include the individual's name, ad-
dress, and telephone number. 

(3) The request must identify the record to be corrected 
with as much specificity as reasonably possible. The department will 
not process requests that do not identify particular records. 

(4) This subsection applies only to a request to correct in-
formation that relates directly to an individual, including the individ-
ual's name, address, telephone number, and similar information. 

(5) The department may contact the individual or take other 
steps as necessary to obtain additional information with regard to the 
record to be corrected, the nature of the correction to be made, the 
reasons that the current information maintained by the department is 
incorrect, or other relevant matters. 

(6) The district engineer or division director responsible for 
the information will determine if the current information maintained by 
the department is incorrect. 

(A) If the current information maintained by the depart-
ment is determined to be incorrect, the department's records will be 
corrected. The district engineer or division director responsible for the 
information will determine the manner in which the correction will be 
made. 

(B) If the current information maintained by the depart-
ment is determined to be correct, the request for correction will be noted 
in connection with the relevant record. 
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(C) The department may refuse to alter records that 
were correct at the time they were first prepared, but are no longer 
correct. If the department refuses to alter a record that was correct at 
the time it was first prepared, but is no longer correct, the request for 
correction will be noted in connection with the relevant record. 

(7) This subsection does not authorize the cancellation, is-
suance, or alteration of any official record, including a title, a license, 
or a permit. Application for a new official record must be made in the 
manner required by law. 

§3.13. Waiver of Fees for Certain Copies of Official Records. 
(a) On request, [When an employee files an internal employee 

grievance,] the department will provide copies of relevant records free 
of charge to an official party to an internal employee complaint re-
garding discrimination, harassment, retaliation, or unprofessional con-
duct [the proceeding]. The division responsible for performing the 
complaint investigation [department's General Counsel] will determine 
which records are relevant under this subsection. 

(b) The department may waive or reduce the fees charged for 
copies of records if the executive director or the district engineer or di-
vision director with jurisdiction over the records determines a waiver to 
be in the public interest because providing the records primarily ben-
efits the general public or because the records can be produced at a 
minimal expense to the public. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 27, 
2020. 
TRD-202000887 
Becky Blewett 
Deputy General Counsel 
Texas Department of Transportation 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 463-8630 

♦ ♦ ♦ 

PART 16. WILLIAMSON COUNTY TAX 
ASSESSOR-COLLECTOR 

CHAPTER 435. MOTOR VEHICLE TITLE 
SERVICES 
43 TAC §435.14 

The Williamson County Tax Assessor-Collector proposes new 
43 TAC §435.14, concerning the regulation of motor vehicle ti-
tle services, regarding the suspension of a motor vehicle title 
service license. The Williamson County Tax Assessor-Collec-
tor, Larry Gaddes, has linked these services to document fraud 
and vehicle theft. Texas Transportation Code, Chapter 520, Sub-
chapter E regulates motor vehicle title services in counties with a 
population of more than 500,000. Subchapter E requires motor 
vehicle title services in these counties to be registered, licensed, 
and required to maintain records for inspection. 
Mr. Gaddes has considered the impact of the proposed section 
on government growth during the first five years that the rule 
would be in effect, and has determined that: (1) it creates a gov-
ernment program; (2) implementation will not require the creation 
or elimination of employee positions; (3) implementation will not 

require an increase or decrease in any future appropriations from 
the Texas legislature; (4) it requires an increase in payment of 
fees to the Tax Assessor-Collector which will offset the costs of 
regulating motor vehicle title services to reduce vehicle theft and 
related document fraud; (5) the proposed section creates a new 
regulation in accordance with Chapter 520, Subchapter E of the 
Texas Transportation Code; (6) it does not expand, limit or repeal 
an existing regulation; (7) as a new regulation, it increases the 
number of individuals subject to its applicability; and (8) it does 
not affect this state's economy. 
The Williamson County Tax Assessor-Collector has received 
motor vehicle title services records from approximately 8 - 10 
distinct entities per year since 2017. Nearly all of these entities 
are small businesses, many of which are micro-businesses. 
The economic costs for persons who are required to comply 
with this section will be the license fee, which is due upon appli-
cation and is not refundable. Small businesses that comply with 
the section may experience increased business opportunities 
because non-compliant competitors will be sanctioned. Mr. 
Gaddes does not believe that the adopted section will have an 
adverse economic effect on rural communities. 
In preparing the proposed section, Mr. Gaddes has considered 
processes which require less information from applicants, in-
formal tracking of records, and random document confirmation. 
However, study and experience lead to the conclusion that pub-
lic welfare and safety would benefit from clear, consistent, and 
published standards. 
Comments on the proposed new sections may be submitted 
to Matt Johnson, Williamson County Chief Deputy, Williamson 
County Tax Office, 904 S. Main St. Georgetown, Texas 78626. 
The deadline for all comments is 30 days after publication in the 
Texas Register. 

Statutory Authority. The Williamson County Tax Assessor-Col-
lector proposes the new section pursuant to Transportation 
Code, Chapter 520, Subchapter E, which provides the county 
tax assessor-collector the authority to adopt rules regarding 
motor vehicle title services. 
This proposal does not affect any other statutes, articles or 
codes. 
§435.14. Suspension. 

(a) Suspension for unpaid fines/fees. The Williamson County 
Tax Assessor-Collector may suspend a license if the licensee or any 
applicant for the license is delinquent in the payment of criminal fines 
or fees owed to Williamson County. 

(1) Suspension notice. The Williamson County Tax As-
sessor-Collector shall send notice of suspension, which shall include 
a statement identifying the unpaid fines/fees, by certified mail. Notice 
of suspension of a Runner license under this section shall be sent to 
the most recent home address on file for the licensee. Notice of a Title 
Service license suspension under this section shall be sent to the atten-
tion of "all" MVTS partners, owners, officers, directors, or principals 
(as applicable) at the most recent primary physical business address on 
file for the licensee. Suspension shall become effective upon the date 
notice is sent. Failure to pay the fines/fees identified in the suspension 
notice within 30 days of the suspension date shall result in revocation 
of the license. 

(2) A license suspended under this subsection will be re-
instated if, within 30 days of the suspension's effective date, the li-
censee provides the Williamson County Tax Assessor-Collector with 
notice that includes a certified copy of the Williamson County invoice 
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showing that the fines/fees identified in the suspension notice have been 
paid in full. The licensee may deliver such notice in writing by certi-
fied mail, return receipt requested, in which case notice will be consid-
ered received by the Williamson County Tax Assessor-Collector on the 
date the return is signed. The licensee may deliver such notice in per-
son by presenting a certified copy of the paid invoice at a Williamson 
County Tax Assessor-Collector location, in which case notice shall be 
considered received when the Williamson County Tax Assessor-Col-
lector issues the licensee a copy of the file-stamped invoice submitted. 
If the Williamson County Tax Assessor-Collector becomes aware that, 
within 30 days of suspension, the fines/fees identified in the suspension 
notice were paid in full, the Williamson County Tax Assessor-Collector 
is not required but may elect to reinstate the suspended license without 
notice from the licensee. 

(b) Automatic Suspension. 

(1) A Title Service license shall be automatically sus-
pended upon the addition or replacement of any of the Title Service's 
principals, partners, officers, owners or directors. A Title Service shall 
immediately deliver written notice of any such addition or replacement 
and the license issued under §435.12(b) of this chapter (relating to 
License Renewal) to the Williamson County Tax Assessor-Collector 
by certified mail, return receipt requested. 

(2) Within ten (10) days of becoming a new principal, part-
ner, owner, officer or director in a Title Service described in paragraph 
(1) of this subsection, a person may submit an MVTS application that 
meets the criteria set forth in §435.5 of this chapter (relating to Submis-
sion of Application) and §435.6 of this chapter (relating to Completion 
of Motor Vehicle Title Service License Application). If the applica-

tion is granted following completion of the process set forth in §435.8 
of this chapter (relating to Application Review/Applicant Background 
Check/Applicant Interview), the license shall become effective again 
on the date notice is sent under §435.8(c)(2) of this chapter. In this 
event, the license shall expire on the anniversary or its original effec-
tive date. 

(3) If the completed application of a prospective principal, 
partner, owner, officer or director in a licensed MVTS is received, re-
viewed and approved in accordance with §§435.5, 435.6, and 435.8 
of this chapter before the prospective position is actually assumed, the 
license will not become ineffective under paragraph (1) of this subsec-
tion when the applicant assumes that position. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on February 26, 
2020. 
TRD-202000878 
Larry Gaddes 
Williamson County Tax Assessor-Collector 
Williamson County Tax Assessor-Collector 
Earliest possible date of adoption: April 12, 2020 
For further information, please call: (512) 943-1641 
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TITLE 1. ADMINI STRATION 

PART 15. TEXAS HEALTH AND 
HUMAN SERVICES COMMISSION 

CHAPTER 355. REIMBURSEMENT RATES 
SUBCHAPTER J. PURCHASED HEALTH 
SERVICES 
DIVISION 11. TEXAS HEALTHCARE TRANS-
FORMATION AND QUALITY IMPROVEMENT 
PROGRAM REIMBURSEMENT 
1 TAC §355.8201 

The Texas Health and Human Services Commission (HHSC) 
adopts an amendment to §355.8201, concerning Waiver 
Payments to Hospitals for Uncompensated Care. Section 
§355.8201 is adopted without changes to the proposed text as 
published in the January 3, 2020, issue of the Texas Register 
(45 TexReg 25). This rule will not be republished. 
BACKGROUND AND JUSTIFICATION 

The purpose of the amendment is to eliminate the requirement 
that a secondary reconciliation be performed for a hospital that 
submitted a request for an adjustment to cost and payment data 
for its UC application in demonstration year (DY) 2 (October 1, 
2012, to September 30, 2013). The UC applicants did not have 
the benefit of fully knowing the consequences of requesting an 
adjustment before they submitted their UC applications. The ad-
justments were requested prior to the effective date of the rule 
amendment that required a secondary reconciliation process to 
occur if cost and payment data adjustments were requested. 
COMMENTS 

The 31-day comment period ended February 3, 2020. 
During the comment period, HHSC received five comments re-
garding the proposed rule from Parkland Health & Hospital Sys-
tem, Texas Children's Hospital, Tenet Healthcare, Teaching Hos-
pitals of Texas, and Universal Health Services, Inc. A summary 
of comments relating to the §355.8201 and HHSC's responses 
follow. 
Comment: All commenters support the proposed amendment. 
Response: HHSC appreciates the comments in support of the 
proposal. No changes were made in response to the comments. 
Comment: Two commenters identified that HHSC should con-
sider additional amendments because of the impact the Chil-
dren's Hospital Association of Texas, et. al. v. Azar lawsuit 
would have on the secondary reconciliation process of other 

demonstration years. The commenters stated that because of 
the rulings there would be a difference in the methodology used 
to compute estimated hospital costs and the methodology used 
for the final cost calculation. The commenters were concerned 
that applying the different methodologies could result in recoup-
ments following the reconciliation. 
Response: HHSC will take these comments under advisement, 
but at this time declines to make further amendments to the sec-
ondary reconciliation provision of the rule because it does not 
yet have complete information about the methodology the fed-
eral government plans to use for the affected years for auditing 
purposes. 
STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.033, which authorizes the Executive Commissioner of 
HHSC to adopt rules necessary to carry out HHSC's duties; 
Texas Human Resources Code §32.021 and Texas Government 
Code §531.021(a), which provide HHSC with the authority to 
administer the federal medical assistance (Medicaid) program 
in Texas; and Texas Government Code §531.021(b-1), which 
establishes HHSC as the agency responsible for adopting 
reasonable rules governing the determination of fees, charges, 
and rates for medical assistance payments under the Texas 
Human Resources Code, Chapter 32. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 26, 
2020. 
TRD-202000874 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: March 17, 2020 
Proposal publication date: January 3, 2020 
For further information, please call: (512) 424-6863 

♦ ♦ ♦ 
TITLE 10. COMMUNITY DEVELOPMENT 

PART 1. TEXAS DEPARTMENT OF 
HOUSING AND COMMUNITY AFFAIRS 

CHAPTER 1. ADMINISTRATION 
SUBCHAPTER A. GENERAL POLICIES AND 
PROCEDURES 
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10 TAC §1.23 

The Texas Department of Housing and Community Affairs (the 
Department) adopts the repeal of 10 TAC Chapter 1, Subchap-
ter A, General Policies and Procedures, §1.23, State of Texas 
Low Income Housing Plan and Annual Report (SLIHP), without 
changes to the text as published in the December 27, 2019, is-
sue of the Texas Register (44 TexReg 8139). The rule will not 
be republished. The purpose of the repeal is to eliminate an out-
dated rule while adopting a new updated rule under separate 
action, in order to adopt by reference the 2020 SLIHP. 
The Department has analyzed this rulemaking and the analysis 
is described below for each category of analysis performed. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 
1. Mr. Bobby Wilkinson, Executive Director, has determined 
that, for the first five years the repeal would be in effect, the 
repeal does not create or eliminate a government program, but 
relates to the repeal, and simultaneous adoption by reference 
the 2020 SLIHP, as required by Tex. Gov't Code §2306.0723. 
2. The repeal does not require a change in work that would re-
quire the creation of new employee positions, nor is the repeal 
significant enough to reduce work load to a degree that any ex-
isting employee positions are eliminated. 
3. The repeal does not require additional future legislative ap-
propriations. 
4. The repeal does not result in an increase in fees paid to the 
Department, nor in a decrease in fees paid to the Department. 
5. The repeal is not creating a new regulation, except that it 
is being replaced by a new rule simultaneously to provide for 
revisions. 
6. The action will repeal an existing regulation, but is associated 
with a simultaneous readoption in order to adopt by reference 
the 2020 SLIHP. 
7. The repeal will not increase or decrease the number of indi-
viduals subject to the rule's applicability. 
8. The repeal will not negatively or positively affect this state's 
economy. 
b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE 
§2006.002. The Department has evaluated this repeal and 
determined that the repeal will not create an economic effect on 
small or micro-businesses or rural communities. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The repeal does not contemplate 
or authorize a taking by the Department; therefore, no Takings 
Impact Assessment is required. 
d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). The Department has 
evaluated the repeal as to its possible effects on local economies 
and has determined that for the first five years the repeal would 
be in effect there would be no economic effect on local employ-
ment; therefore, no local employment impact statement is re-
quired to be prepared for the rule. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for 
each year of the first five years the repeal is in effect, the pub-

lic benefit anticipated as a result of the repealed section would 
be an updated rule under separate action, in order to adopt by 
reference the 2020 SLIHP. There will not be economic costs to 
individuals required to comply with the repealed section. 
f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that for 
each year of the first five years the repeal is in effect, enforcing 
or administering the repeal does not have any foreseeable 
implications related to costs or revenues of the state or local 
governments. 
SUMMARY OF PUBLIC COMMENTS AND STAFF REASONED 
RESPONSE. The public comment period for the proposed re-
peal and proposed new rule was held between December 27, 
2019, and January 15, 2020. The public comment period for the 
draft 2020 SLIHP was held between December 16, 2019, and 
January 15, 2020. A public hearing for the draft 2020 SLIHP was 
held on December 19, 2019, in Austin, TX. Written comments 
were accepted by mail, email, and facsimile. While the Depart-
ment received two public comments on the draft 2020 SLIHP, 
no comments were received specifically on the proposed repeal 
and proposed new rule. 
The TDHCA Governing Board approved the 2020 SLIHP and the 
final order adopting the repeal on February 27, 2020. 
STATUTORY AUTHORITY. The repeal is adopted pursuant to 
Tex. Gov't Code §2306.053, which authorizes the Department 
to adopt rules, and §2306.0723, which requires the SLIHP be 
considered a rule. 
Except as described herein the repealed section affects no other 
code, article, or statute. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on March 2, 2020. 
TRD-202000944 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Effective date: March 22, 2020 
Proposal publication date: December 27, 2019 
For further information, please call: (512) 463-7961 

10 TAC §1.23 

The Texas Department of Housing and Community Affairs (the 
Department) adopts new 10 TAC Chapter 1, Subchapter A, Gen-
eral Policies and Procedures, §1.23 State of Texas Low Income 
Housing Plan and Annual Report (SLIHP), without changes to 
the proposed text as published in the December 27, 2019, is-
sue of the Texas Register (44 TexReg 8140). The rule will not 
be republished. The purpose of the new section is to provide 
compliance with Tex. Gov't Code §2306.0723 and to adopt by 
reference the 2020 SLIHP, which offers a comprehensive ref-
erence on statewide housing needs, housing resources, and 
strategies for funding allocations. The 2020 SLIHP reviews TD-
HCA's housing programs, current and future policies, resource 
allocation plans to meet state housing needs, and reports on per-
formance during the preceding state fiscal year (September 1, 
2018, through August 31, 2019). 

45 TexReg 1850 March 13, 2020 Texas Register 



♦ ♦ ♦ 

Tex. Gov't Code §2001.0045(b) does not apply to the adopted 
rule because it was determined that no costs are associated with 
this action, and therefore no costs warrant being offset. 
The Department has analyzed this rulemaking and the analysis 
is described below for each category of analysis performed. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 
Mr. Bobby Wilkinson, Executive Director, has determined that, 
for the first five years the new rule would be in effect: 
1. The new rule does not create or eliminate a government 
program, but relates to the adoption, by reference, of the 2020 
SLIHP, as required by Tex. Gov't Code §2306.0723. 
2. The new rule does not require a change in work that would 
require the creation of new employee positions, nor are the rule 
changes significant enough to reduce work load to a degree that 
eliminates any existing employee positions. 
3. The new rule does not require additional future legislative 
appropriations. 
4. The new rule will not result in an increase in fees paid to the 
Department, nor in a decrease in fees paid to the Department. 
5. The new rule is not creating a new regulation, except that it 
is replacing a rule being repealed simultaneously to provide for 
revisions. 
6. The new rule will not expand, limit, or repeal an existing reg-
ulation. 
7. The new rule will not increase or decrease the number of 
individuals subject to the rule's applicability. 
8. The new rule will not negatively or positively affect the state's 
economy. 
b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE 
§2006.002. The Department, in drafting this rule, has attempted 
to reduce any adverse economic effect on small or micro-busi-
ness or rural communities while remaining consistent with the 
statutory requirements of Tex. Gov't Code §2306.0723. 
1. The Department has evaluated this rule and determined that 
none of the adverse effect strategies outlined in Tex. Gov't Code 
§2006.002(b) are applicable. 
2. There are no small or micro-businesses subject to the new 
rule for which the economic impact of the rule is projected to be 
null. There are no rural communities subject to the rule for which 
the economic impact of the rule is projected to be null. 
3. The Department has determined that because the new rule 
will adopt by reference the 2020 SLIHP, there will be no eco-
nomic effect on small or micro-businesses or rural communities. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The new rule does not contemplate 
nor authorize a taking by the Department; therefore, no Takings 
Impact Assessment is required. 
d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). 
The Department has evaluated the rule as to its possible ef-
fects on local economies and has determined that for the first 
five years the rule will be in effect the new rule has no economic 

effect on local employment because the new rule will adopt by 
reference the 2020 SLIHP; therefore, no local employment im-
pact statement is required to be prepared for the rule. 
Tex. Gov't Code §2001.022(a) states that this "impact statement 
must describe in detail the probable effect of the rule on employ-
ment in each geographic region affected by this rule..." Consid-
ering that the rule will adopt by reference the 2020 SLIHP there 
are no "probable" effects of the new rule on particular geographic 
regions. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for 
each year of the first five years the new section is in effect, the 
public benefit anticipated as a result of the new section will be 
an updated and more germane rule that will adopt by reference 
the 2020 SLIHP, as required by Tex. Gov't Code §2306.0723. 
There will not be any economic cost to any individuals required 
to comply with the new section because the adoption by refer-
ence of prior year SLIHP documents has already been in place 
through the rule found at this section being repealed. 
f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that for 
each year of the first five years the new section is in effect, 
enforcing or administering the new section does not have any 
foreseeable implications related to costs or revenues of the 
state or local governments because the new rule will adopt by 
reference the 2020 SLIHP. 
SUMMARY OF PUBLIC COMMENTS AND STAFF REASONED 
RESPONSE. The public comment period for the proposed new 
rule was held between December 27, 2019, and January 15, 
2020. The public comment period for the draft 2020 SLIHP was 
held between December 16, 2019, and January 15, 2020. A 
public hearing for the draft 2020 SLIHP was held on December 
19, 2019, in Austin, TX. Written comments were accepted by 
mail, email, and facsimile. While the Department received two 
public comments on the draft 2020 SLIHP, no comments were 
received specifically on the proposed repeal and proposed new 
rule. 
The TDHCA Governing Board approved the 2020 SLIHP and the 
final order adopting the new rule on February 27, 2020. 
STATUTORY AUTHORITY. The new section is proposed pur-
suant to Tex. Gov't Code §2306.053, which authorizes the De-
partment to adopt rules, and §2306.0723, which requires the 
SLIHP be considered a rule. 
Except as described herein the proposed new section affects no 
other code, article, or statute. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on March 2, 2020. 
TRD-202000945 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Effective date: March 22, 2020 
Proposal publication date: December 27, 2019 
For further information, please call: (512) 463-7961 
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TITLE 13. CULTURAL RESOURCES 

PART 1. TEXAS STATE LIBRARY AND 
ARCHIVES COMMISSION 

CHAPTER 2. GENERAL POLICIES AND 
PROCEDURES 
SUBCHAPTER A. PRINCIPLES AND 
PROCEDURES OF THE COMMISSION 
13 TAC §2.51 

The Texas State Library and Archives Commission (commission) 
adopts amendments to 13 TAC §2.51, Public Records Fees. 
The amendments are adopted with clarifying, non-substantive 
changes to the text as published in the January 10, 2020, issue 
of the Texas Register (45 TexReg 258). The rule will be repub-
lished. 
EXPLANATION OF AMENDMENTS. The amendments update 
and clarify the commission's rule regarding charges for provid-
ing copies and reproductions of public records. The proposed 
amendments also implement Management Action 1.3 in the Sun-
set Advisory commission Staff Report with Final Results, 2018-
2019, 86th Legislature, directing the commission to adopt a fee 
schedule in accordance with the Public Information Act (PIA) by 
December 1, 2019. 
The amendments clarify the charges for reproductions of ma-
terials from the commission's collections of library and archival 
materials, copies of public records of other agencies stored in 
the State Records Center, and commission records provided in 
response to PIA requests. The commission will charge the fees 
established by the Office of the Attorney General (OAG) for re-
sponding to PIA requests, including charges for labor, overhead, 
computer programming, computer resource time, and remote 
document retrieval, when applicable. The commission will also 
charge the specific amounts specified in the rule or listed on the 
fee schedule for reproductions of library and archival materials. 
Government Code, §552.261 authorizes charges for providing 
copies of public information that reasonably include all costs re-
lated to reproducing the public information, including costs of 
materials, labor, and overhead. Government Code, §552.262 
requires the OAG to adopt rules for use by each governmen-
tal body in determining charges for providing copies and making 
public information available. Under Texas Administrative Code 
(TAC) §70.3, the OAG specifies certain standard charges, such 
as $0.10 per page for standard paper copies, but also authorizes 
agencies to charge actual cost for other items. The amendments 
and the specific amounts listed on the commission's fee sched-
ule reflect both the OAG's standard costs and the commission's 
actual costs for reproducing certain information. 
The amendments clarify that the commission will maintain a fee 
schedule outlining charges and will review the schedule annu-
ally. The amendments also increase the charge for certification 
of copies from $1 per instrument to $5 per instrument (may in-
clude multiple pages but only one certification) or $1 per page 
if certification is required on each page ($5 minimum). This 
amount more appropriately covers the staff time involved in cer-
tifying copies and is consistent with the amount several other 
state agencies charge for certification. It is also considerably 
less than the amounts charged by many other state agencies 

for certification. Amendments also update the charge for dupli-
cation of non-standard materials from the archival collections to 
be consistent with statute - actual commercial reproduction cost 
plus 25%. 
SUMMARY OF COMMENTS. No comments were received re-
garding the proposed amendments. 
STATUTORY AUTHORITY. The amendments are adopted 
under Government Code, §552.230, which authorizes govern-
mental bodies to adopt reasonable rules of procedure under 
which public information may be inspected and copied; and, 
more specifically, Government Code, §441.193, which provides 
the commission shall adopt rules regarding public access to 
the archival state records and other historical resources in the 
possession of the commission; Government Code, §441.196, 
which provides the commission may sell copies of state archival 
records and other historical resources in its possession at a 
price not exceeding 25 percent above the cost of publishing 
or producing the copies; and Government Code, §603.004, 
which authorizes the state librarian to charge for a photographic 
copy a fee determined by the Texas State Library and Archives 
Commission with reference to the amount of labor, supplies, 
and materials required. 
§2.51. Public Record Fees. 

(a) The Texas State Library will charge the fees established by 
the Office of the Attorney General at 1 TAC §§70.1 - 70.12 (relating 
to Cost of Copies of Public Information) and the amounts described in 
subsection (b) of this section for providing any person the following: 

(1) Reproductions of materials from its collections of li-
brary and archival materials that are maintained for public reference; 

(2) Copies of public records of other agencies stored in the 
State Records Center; and 

(3) Records of the commission. 

(b) The Texas State Library will maintain a fee schedule out-
lining the charges for providing information to any individual and re-
view the schedule annually. In addition to the fees described in subsec-
tion (a) of this section and listed on the fee schedule, the library will 
charge as follows: 

(1) Certification of copies is $5.00 per instrument, which 
may include several pages with certification required only once. If cer-
tification is requested on each page, the cost is $5 per instrument if the 
instrument consists of 5 pages or less or $1 per page if the instrument 
consists of more than 5 pages. 

(2) If a customer requests items printed from digital infor-
mation resources, the items will be billed at the page rate for paper 
copies. 

(3) If a customer requests printing of large format materi-
als held in the Texas State Archives, the charge will be assessed at an 
established rate available on the agency fee schedule. 

(4) The charge for duplication of non-standard materials 
from the archival collections is the actual commercial reproduction cost 
plus 25% of that cost. 

(5) If any materials must first be digitized prior to duplica-
tion, an additional fee to cover the cost of digitization, available on the 
agency fee schedule, will be charged. 

(6) A customer will be billed for third party access or use 
charges. Examples of services where use charges might occur include, 
but are not limited to: 
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(A) Digital information resources available through on-
line services; or 

(B) Document delivery or interlibrary loan services for 
providing materials or copies. 

(7) The minimum charge for any service requiring prepa-
ration of an invoice is $1.00. 

(c) Reproduction of copyrighted materials will be carried out 
in conformance with the copyright law of the United States (Title 17, 
United States Code). 

(d) The library will charge for labor, overhead, computer pro-
gramming, computer resource time, and remote document retrieval, 
when applicable, as authorized by the rules established by the Office 
of the Attorney General. 

(e) The library will not provide copies of or access to the 
records of other agencies housed in the State Records Center without 
written permission of the agency. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 27, 
2020. 
TRD-202000879 
Sarah Swanson 
General Counsel 
Texas State Library and Archives Commission 
Effective date: March 18, 2020 
Proposal publication date: January 10, 2020 
For further information, please call: (512) 463-5591 

♦ ♦ ♦ 
13 TAC §2.76 

The Texas State Library and Archives Commission (commission) 
adopts new 13 TAC §2.76, Enhanced Contract Monitoring. The 
new section is adopted without changes to the proposed text as 
published in the January 10, 2020, issue of the Texas Register 
(45 TexReg 260). The rule will not be republished. 
EXPLANATION OF NEW SECTION. New §2.76 is adopted to 
implement Government Code, §2261.253(c), which requires 
each state agency to establish by rule a procedure to identify 
each contract that requires enhanced contract or performance 
monitoring and submit information on the contract to the 
agency's governing body. 
New §2.76 establishes that the commission will identify con-
tracts that require enhanced contract or performance monitoring 
by considering several factors, including the total dollar amount 
of the contract, contract duration, vendor past performance, im-
pacts of contract delay or failure, and the risk of fraud, waste, or 
abuse. The new section also provides direction for procedures 
and notification of serious issues or risks that are identified with 
respect to a monitored contract and states the exceptions for 
specific contract types that do not require enhanced monitoring. 
SUMMARY OF COMMENTS. No comments were received re-
garding the proposed new section. 
STATUTORY AUTHORITY. The new section is adopted under 
Government Code, §2261.253. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 27, 
2020. 
TRD-202000880 
Sarah Swanson 
General Counsel 
Texas State Library and Archives Commission 
Effective date: March 18, 2020 
Proposal publication date: January 10, 2020 
For further information, please call: (512) 463-5591 

SUBCHAPTER C. GRANT POLICIES 
DIVISION 1. GENERAL GRANT GUIDELINES 
13 TAC §§2.111, 2.117, 2.118 

The Texas State Library and Archives Commission (commis-
sion) adopts amendments to 13 TAC §2.111, General Selection 
Criteria, 13 TAC §2.117, Grant Review and Award Process, 13 
TAC §2.118, Decision Making Process. The amendments are 
adopted without changes to the text as published in the January 
10, 2020, issue of the Texas Register (45 TexReg 261). The 
rules will not be republished. 
EXPLANATION OF AMENDMENTS. The amendments respond 
to directions from the Sunset Commission to adjust grant award 
criteria and scoring to better disperse grant funding to a wider 
pool of libraries. 
The amendment to 13 TAC §2.111 adds to the general grant 
selection criteria consideration of improved access to funding for 
libraries that have not received grants from the agency within 
a specified time frame to be determined by the agency or with 
limited resources. 
The amendment to 13 TAC §2.117 provides that a person may 
not serve as a peer reviewer for a grant category with which the 
reviewer is associated with an applicant or with an application, 
or who stands to benefit directly from an application. 
The amendment to 13 TAC §2.118 allows the agency to award 
extra points to libraries that have not received a grant from the 
agency within a specified time frame to be determined by the 
agency or with limited resources. 
SUMMARY OF COMMENTS. No comments were received re-
garding the proposed amendments. 
STATUTORY AUTHORITY. The amendments are adopted 
under Government Code, §441.135, which requires the Com-
mission to establish a program of grants and adopt by rule 
the guidelines for awarding grants, and Government Code, 
§441.136, which allows the Commission to propose rules nec-
essary to the administration of the program of state grants. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 27, 
2020. 
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TRD-202000881 
Sarah Swanson 
General Counsel 
Texas State Library and Archives Commission 
Effective date: March 18, 2020 
Proposal publication date: January 10, 2020 
For further information, please call: (512) 463-5591 

CHAPTER 7. LOCAL RECORDS 
SUBCHAPTER D. RECORDS RETENTION 
SCHEDULES 
13 TAC §7.125 

The Texas State Library and Archives Commission (Commis-
sion) adopts amendments to 13 TAC §7.125, without changes 
to the proposed text as published in the January 10, 2020, issue 
of the Texas Register (45 TexReg 263). The rule will not be re-
published. 
EXPLANATION OF AMENDMENTS. The Commission finds that 
the adoption of these amendments is necessary to keep the 
schedules up-to-date with current laws and administrative rules, 
and to improve the retention of public records. 
The amendments update the Local Schedule EL to the 4th edi-
tion and make revisions to record series and guidance related 
to voter registration and election records based on statutory 
changes from the 85th Legislative Session, 2017 (Senate 
Bill 5) and 86th Legislative Session, 2019 (House Bill 2910). 
Amendments also remove obsolete and unnecessary language, 
update and correct statutory references, and clarify language 
as appropriate. 
SUMMARY OF COMMENTS: No comments were received re-
garding the proposed amendments. 
STATUTORY AUTHORITY. The amendments are adopted un-
der Government Code, §441.158, which requires the Commis-
sion to adopt records retention schedules for local governments 
by rule, and Government Code, §441.160, which allows the com-
mission to revise records retention schedules. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 27, 
2020. 
TRD-202000882 
Sarah Swanson 
General Counsel 
Texas State Library and Archives Commission 
Effective date: March 18, 2020 
Proposal publication date: January 10, 2020 
For further information, please call: (512) 463-5591 

TITLE 22. EXAMINING BOARDS 

PART 8. TEXAS APPRAISER 
LICENSING AND CERTIFICATION 
BOARD 

CHAPTER 153. RULES RELATING TO 
PROVISIONS OF THE TEXAS APPRAISER 
LICENSING AND CERTIFICATION ACT 
22 TAC §153.21 

The Texas Appraiser Licensing and Certification Board (TALCB) 
adopts amendments to §153.21, Appraiser Trainees and Super-
visory Appraisers, without changes to the proposed text as pub-
lished in the December 6, 2019, issue of the Texas Register (44 
TexReg 7479). The rule will not be republished. 
The amendments to §153.21 implement changes adopted by 
the Appraiser Qualifications Board (AQB) on November 1, 2019, 
which became effective on January 1, 2020. The amendments 
change the eligibility criteria for supervisory appraisers under 
subsection (b)(1) of this section. Under the amendments a certi-
fied appraiser must be in good standing and not have had, within 
the last three years, a certified appraiser credential canceled, 
surrendered in lieu of discipline, suspended, or revoked in any 
state for a substantive cause related to practice. 
No comments were received on the amendments as published. 
The amendments are adopted under Occupations Code 
§1103.151, which authorizes TALCB to adopt rules for certifying 
or licensing an appraiser or appraiser trainee in this state 
that are in accordance with Chapter 1103 and consistent with 
applicable federal law. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on March 2, 2020. 
TRD-202000938 
Chelsea Buchholtz 
Commissioner 
Texas Appraiser Licensing and Certification Board 
Effective date: March 22, 2020 
Proposal publication date: December 6, 2019 
For further information, please call: (512) 936-3652 

22 TAC §153.40 

The Texas Appraiser Licensing and Certification Board (TALCB) 
adopts amendments to 22 TAC §153.40, Approval of Continuing 
Education Providers and Courses, with changes to the proposed 
text as published in the December 6, 2019, issue of the Texas 
Register (44 TexReg 7481). The rule will be republished. 
Section 153.40 sets forth the criteria for approving continuing 
education providers and courses. The amendments implement 
statutory changes to Chapter 1103, Occupations Code, enacted 
by the 86th Legislature in SB 624 as part of TALCB's Sunset 
Review process, allowing TALCB to deny a renewal application 
if a continuing education provider is in violation of a TALCB order. 
The amendments also define who is an "exempt provider"; sub-
stitute the term "renewal" for "subsequent approval"; define the 
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term "severe weather"; and allow continuing education providers 
to reschedule certain continuing education courses if a course 
must be cancelled due to circumstances beyond the provider's 
control, including severe weather or instructor illness. Under the 
amendments, a provider may reschedule certain continuing edu-
cation courses without incurring additional fees by providing no-
tice of the new course date to TALCB and offering the course in 
the same manner originally approved by TALCB. 
The TALCB adopts the amendments with the following changes 
to the proposed text: In the renumbered subsection (a)(1) the 
words "or instructor" are removed, since the rule does not ad-
dress approval of instructors; and in new subsection (b)(3) the 
word "an" is substituted for the word "a" to correct a grammatical 
error. 
These changes as adopted do not change the nature or scope so 
much that the rule as adopted could be deemed a different rule. 
The rule as adopted does not affect individuals other than those 
contemplated by the rule as proposed. The rule as adopted does 
not impose more onerous requirements than the proposed rule. 
No comments were received regarding adoption of the amend-
ments. 
The amendments are adopted under Occupations Code 
§1101.153, which allows TALCB to adopt rules relating to the 
requirements for approval of a provider or course of continuing 
education, and SB 624 to implement Texas Occupations Code 
§1103.214, which took effect on September 1, 2019, and allows 
TALCB to deny a license or renewal if an applicant is in violation 
of a Board order. 
§153.40. Approval of Continuing Education Providers and Courses. 

(a) Definitions. The following words and terms shall have the 
following meanings, unless the context clearly indicates otherwise. 

(1) Applicant--A person seeking accreditation or approval 
to be an appraiser continuing education (ACE) provider. 

(2) ACE--Appraiser continuing education. 

(3) ACE course--Any education course for which continu-
ing education credit may be granted by the Board to a license holder. 

(4) ACE provider--Any person approved by the Board; or 
specifically exempt by the Act, Chapter 1103, Texas Occupation Code, 
or Board rule; that offers a course for which continuing education credit 
may be granted by the Board to a license holder. 

(5) Classroom course--A course in which the instructor and 
students interact face to face, in real time and in the same physical 
location. 

(6) Distance education course--A course offered in accor-
dance with AQB criteria in which the instructor and students are geo-
graphically separated. 

(7) Severe weather--weather conditions, including but not 
limited to severe thunderstorms, tornados, hurricanes, snow and ice, 
that pose risks to life or property and require intervention by govern-
ment authorities and office or school closures. 

(b) Approval of ACE Providers. 

(1) A person seeking to offer ACE courses must: 

(A) file an application on the appropriate form approved 
by the Board, with all required documentation; 

(B) pay the required fees under §153.5 of this title; and 

(C) maintain a fixed office in the state of Texas or des-
ignate a resident of this state as attorney-in-fact to accept service of 
process and act as custodian of any records in Texas which the contin-
uing education provider is required to maintain by this subchapter. 

(2) The Board may: 

(A) request additional information be provided to the 
Board relating to an application; and 

(B) terminate an application without further notice if 
the applicant fails to provide the additional information within 60 days 
from the Board's request. 

(3) Exempt Providers. A unit of federal, state or local gov-
ernment may submit ACE course approvals without becoming an ap-
proved ACE provider. 

(4) Standards for approval. To be approved by the Board 
to offer ACE courses, an applicant must satisfy the Board as to the ap-
plicant's ability to administer courses with competency, honesty trust-
worthiness and integrity. If an applicant proposes to employ another 
person to manage the operation of the applicant, that person must meet 
this standard as if that person were the applicant. 

(5) Approval notice. An applicant shall not act as or rep-
resent itself to be an approved ACE provider until the applicant has 
received written notice of the approval from the Board. 

(6) Period of initial approval. The initial approval of a CE 
provider is valid for two years. 

(7) Disapproval. 

(A) If the Board determines that an applicant does not 
meet the standards for approval, the Board will provide written notice 
of disapproval to the applicant. 

(B) The disapproval notice, applicant's request for a 
hearing on the disapproval, and any hearing are governed by the 
Administrative Procedure Act, Chapter 2001, Government Code, and 
Chapter 157 of this title. Venue for any hearing conducted under this 
section shall be in Travis County. 

(8) Renewal. 

(A) Not earlier than 90 days before the expiration of 
its current approval, an approved provider may apply for renewal for 
another two year period. 

(B) Approval or disapproval of a renewal application 
shall be subject to the standards for initial applications for approval set 
out in this section. 

(C) The Board may deny an application for renewal if 
the provider is in violation of a Board order. 

(c) Application for approval of ACE courses. This subsection 
applies to appraiser education providers seeking to offer ACE courses. 

(1) For each ACE course an applicant intends to offer, the 
applicant must: 

(A) file an application on the appropriate form approved 
by the Board, with all required documentation; and 

(B) pay the fees required by §153.5 of this title, includ-
ing the: 

(i) base fee; and 

(ii) content review fee. 

(2) An ACE provider may file a single application for an 
ACE course offered through multiple delivery methods. 
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(3) An ACE provider who seeks approval of a new deliv-
ery method for a currently approved ACE course must submit a new 
application and pay all required fees. 

(4) The Board may: 

(A) request additional information be provided to the 
Board relating to an application; and 

(B) terminate an application without further notice if 
the applicant fails to provide the additional information within 60 days 
from the Board's request. 

(5) Standards for ACE course approval. 

(A) To be approved as an ACE course by the Board, the 
course must: 

(i) cover subject matter appropriate for appraiser 
continuing education as defined by the AQB; 

(ii) submit a statement describing the objective of 
the course and the acceptable AQB topics covered; 

(iii) be current and accurate; and 

(iv) be at least two hours long. 

(B) The course must be presented in full hourly units. 

(C) The course must be delivered by one of the follow-
ing delivery methods: 

(i) classroom delivery; or 

(ii) distance education. 

(D) The course design and delivery mechanism for all 
distance education courses must be approved by an AQB approved or-
ganization. 

(6) Approval notice. 

(A) An ACE provider cannot offer an ACE course until 
the provider has received written notice of the approval from the Board. 

(B) An ACE course expires two years from the date of 
approval. ACE providers must reapply and meet all current require-
ments of this section to offer the course for another two years. 

(d) Approval of currently approved ACE course for a sec-
ondary provider. 

(1) If an ACE provider wants to offer an ACE course cur-
rently approved for another provider, the secondary provider must: 

(A) file an application on the appropriate form approved 
by the Board, with all required documentation; 

(B) submit written authorization to the Board from the 
author or provider for whom the course was initially approved granting 
permission for the secondary provider to offer the course; and 

(C) pay the fees required by §153.5 of this title, includ-
ing: 

(i) base fee; and 

(ii) content review fee. 

(2) If approved to offer the currently approved course, the 
secondary provider must: 

(A) offer the course as originally approved; 

(B) assume the original expiration date; 

(C) include any approved revisions; 

(D) use all materials required for the course; and 

(E) meet the requirements of subsection (j) of this sec-
tion. 

(e) Approval of ACE courses currently approved by the AQB 
or another state appraiser regulatory agency. 

(1) To obtain Board approval of an ACE course currently 
approved by the AQB or another state appraiser regulatory agency, an 
ACE provider must: 

(A) be currently approved by the Board as an ACE 
provider; 

(B) file an application on the appropriate form approved 
by the Board, with all required documentation; and 

(C) pay the course approval fee required by §153.5 of 
this title. 

(2) If approved to offer the ACE course, the ACE provider 
must offer the course as approved by the AQB or other state appraiser 
regulatory agency, using all materials required for the course. 

(3) Any course approval issued under this subsection ex-
pires the earlier of two years from the date of Board approval or the re-
maining term of approval granted by the AQB or other state appraiser 
regulatory agency. 

(f) Approval of ACE courses for a 2-hour in-person one-time 
offering. 

(1) To obtain Board approval of a 2-hour ACE course for 
an in-person one-time offering, an ACE provider must: 

(A) be currently approved by the Board as an ACE 
provider; 

(B) file an application on the appropriate form approved 
by the Board, with all required documentation; and 

(C) pay the one-time offering course approval fee re-
quired by §153.5 of this title. 

(2) Any course approved under this subsection is limited to 
the scheduled presentation date stated on the written notice of course 
approval issued by the Board. 

(3) If a course approved under this subsection must be 
rescheduled due to circumstances beyond the provider's control, 
including severe weather or instructor illness, the Board may approve 
the revised course date if the provider: 

(A) submits a request for revised course date on a form 
acceptable to the Board; and 

(B) offers the course on the revised date in the same 
manner as it was originally approved. 

(g) Application for approval to offer a 7-Hour National US-
PAP Update course. 

(1) To obtain approval to offer a 7-Hour National USPAP 
Update course, the provider must: 

(A) be approved by the Board as an ACE provider; 

(B) file an application on the appropriate form approved 
by the Board, with all required documentation; 

(C) submit written documentation to the Board demon-
strating that the course and instructor are currently approved by the 
AQB; 
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(D) pay the course approval fee required by §153.5 of 
this title; 

(E) use the current version of the USPAP; and 

(F) ensure each student has access to his or her own 
electronic or paper copy of the current version of USPAP. 

(2) Approved ACE providers of the 7-Hour National US-
PAP Update course may include up to one additional classroom credit 
hour of supplemental Texas specific information. This may include 
topics such as the Act, Board rules, processes and procedures, enforce-
ment issues or other topics deemed appropriate by the Board. 

(h) Application for ACE course approval for a presentation by 
current Board members or staff. As authorized by law, current mem-
bers of the Board and Board staff may teach or guest lecture as part of 
an approved ACE course. To obtain ACE course approval for a pre-
sentation by a Board member or staff, the provider must: 

(1) file an application on the appropriate form approved by 
the Board, with all required documentation; and 

(2) pay the fees required by §153.5 of this title. 

(i) Responsibilities and Operations of ACE providers. 

(1) ACE course examinations: 

(A) are required for ACE distance education courses; 
and 

(B) must comply with AQB requirements. 

(2) Course evaluations. A provider shall provide each stu-
dent enrolled in an ACE course a course evaluation form approved by 
the Board and a link to an online version of the evaluation form that a 
student may complete and submit to the provider after course comple-
tion. 

(3) Course completion rosters. 

(A) Classroom courses. Upon successful completion of 
an ACE classroom course, a provider shall submit to the Board a course 
completion roster in a format approved by the Board no later than the 
10th day after the date a course is completed. The roster shall include: 

(i) the provider's name and license number; 

(ii) the instructor's name; 

(iii) the course title; 

(iv) the course approval number; 

(v) the number of credit hours; 

(vi) the date of issuance; 

(vii) the date the student started and completed the 
course; and 

(viii) the signature of an authorized representative of 
the provider who was in attendance and for whom an authorized signa-
ture is on file with the Board. 

(B) Distance education courses. A provider shall main-
tain a Distance Education Reporting Form and submit information con-
tained in that form by electronic means acceptable to the Board for each 
student completing the course not earlier than the number of hours for 
course credit after a student starts the course and not later than the 10th 
day after the student completes the course. 

(C) The Board will not accept unsigned course comple-
tion rosters. 

(4) An ACE provider may withhold any official course 
completion documentation required by this subsection from a student 
until the student has fulfilled all financial obligations to the provider. 

(5) Security and Maintenance of Records. 

(A) An ACE provider shall maintain: 

(i) adequate security against forgery for official 
completion documentation required by this subsection; 

(ii) records of each student enrolled in a course for a 
minimum of four years following completion of the course, including 
course and instructor evaluations and student enrollment agreements; 
and 

(iii) any comments made by the provider's manage-
ment relevant to instructor or course evaluations with the provider's 
records. 

(B) All records may be maintained electronically but 
must be in a common format that is legible and easily printed or viewed 
without additional manipulation or special software. 

(C) Upon request, an ACE provider shall produce in-
structor and course evaluation forms for inspection by Board staff. 

(6) Changes in Ownership or Operation of an approved 
ACE provider. 

(A) An approved ACE provider shall obtain approval 
of the Board at least 30 days in advance of any material change in the 
operation of the provider, including but not limited to changes in: 

(i) ownership; 

(ii) management; and 

(iii) the location of main office and any other loca-
tions where courses are offered. 

(B) An approved provider requesting approval of a 
change in ownership shall provide a Principal Application Form for 
each proposed new owner who would hold at least a 10% interest in 
the provider to the Board. 

(j) Non-compliance. 

(1) If the Board determines that an ACE course or provider 
no longer complies with the requirements for approval, the Board may 
suspend or revoke approval for the ACE course or provider. 

(2) Proceedings to suspend or revoke approval of an ACE 
course or provider shall be conducted in accordance with §153.41 of 
this title. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on March 2, 2020. 
TRD-202000939 
Chelsea Buchholtz 
Commissioner 
Texas Appraiser Licensing and Certification Board 
Effective date: March 22, 2020 
Proposal publication date: December 6, 2019 
For further information, please call: (512) 936-3652 

♦ ♦ ♦ 
22 TAC §153.41 
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The Texas Appraiser Licensing and Certification Board (TALCB) 
adopts amendments to 22 TAC §153.41, ACE Providers: Com-
pliance and Enforcement, without changes to the proposed text 
as published in the December 6, 2019, issue of the Texas Reg-
ister (44 TexReg 7485). The rule will not be republished. 
The amendments to §153.41 provide more information to educa-
tion providers and members of the public regarding the process 
for auditing continuing education providers and courses and the 
process for handling complaints when deficiencies are identified 
during an audit. Under the amendments providers will receive a 
copy of the audit report and be given a reasonable opportunity 
to cure any deficiencies identified during an audit. The amend-
ments clarify when an audit report may be treated as a complaint 
and referred for enforcement. The amendments also define a 
"reasonable opportunity to cure" and allow providers to request 
an extension of time to cure a deficiency if certain criteria are 
met. 
No comments were received on the amendments as published. 
The amendments are adopted under Occupations Code 
§1103.151, which authorizes TALCB to adopt rules relating 
to the requirements for approval of a provider or course of 
continuing education. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on March 2, 2020. 
TRD-202000940 
Chelsea Buchholtz 
Commissioner 
Texas Appraiser Licensing and Certification Board 
Effective date: March 22, 2020 
Proposal publication date: December 6, 2019 
For further information, please call: (512) 936-3652 

TITLE 34. PUBLIC FINANCE 

PART 1. COMPTROLLER OF PUBLIC 
ACCOUNTS 

CHAPTER 3. TAX ADMINISTRATION 
SUBCHAPTER G. CIGARETTE TAX 
34 TAC §3.102 

The Comptroller of Public Accounts adopts amendments to 
§3.102 concerning applications, definitions, permits, and re-
ports, without changes to the proposed text as published in the 
January 24, 2020, issue of the Texas Register (45 TexReg 502). 
The rule will not be republished. The amendments implement 
House Bill 4614, 86th Legislature, 2019, effective September 
1, 2019. The bill adds definitions to Chapter 154 and updates 
cigarette permit requirements. The comptroller amends this 
section to comply with these provisions. 
The comptroller amends subsection (a) to revise existing def-
initions as described in Chapter 154 and include a definition 
of export warehouse and engage in business as added by HB 
4614. The comptroller amends existing definitions in paragraphs 
(2) "bonded agent," (3) "cigarette," (4) "commercial business 

location," (6) "distributor," (9) "first sale," (11) "manufacturer," 
(13) "permit," (14) "permit holder," (15) "place of business," (16) 
"retailer," and (17) "stamp" to give the terms the meanings as 
amended by HB 4614.The comptroller renumbers subsequent 
paragraphs accordingly. 
The comptroller amends subsections (b)(1) and (2) to include a 
permit requirement for a person who engages in the business 
of an export warehouse. The comptroller also adds new para-
graph (6) to address non-issuance of a permit for a residence 
or a unit in a public storage facility. The comptroller adds new 
paragraph (7) to indicate that a permit is not required for a re-
search facility that possesses and only uses cigarettes for ex-
perimental purposes. Lastly, the comptroller adds paragraph (8) 
to address permitting requirements for a person who provides a 
roll-your-own machine for consumers to use. 
The comptroller adds subsection (c) to outline sale and purchase 
requirements between permit holders based on revisions to the 
Texas Tax Code 154.1015 (Sales; Permit Holders and Nonpermit 
Holders) from HB 4614. The comptroller renumbers subsequent 
subsections accordingly. 
The comptroller amends subsection (e) to remove the permit 
fee requirement for an importer permit. The comptroller amends 
paragraph (6) to remove language regarding the effective date 
of a retailer permit issuance as this is twenty years in the past. 
The comptroller amends paragraphs (7) and (8) by reversing the 
order of the paragraphs so that fees for permit requirements are 
listed before a penalty for failure to obtain a permit. The comp-
troller amends paragraph (7) to state that an export warehouse is 
not required to pay a permit fee. The comptroller amends para-
graph (10) to address permits for a business that closes prior to 
the permit expiration. 
The comptroller amends subsection (f) to add that the comptrol-
ler shall issue a permit upon receipt of an application and ap-
plicable fees from a person who intends to engage in business 
activities related to an export warehouse. 
The comptroller amends subsection (g) to include that a manu-
facturer must file a report on or before the 25th of each month. 
The comptroller did not receive any comments regarding adop-
tion of the amendment. 
This amendment is adopted under Tax Code, §111.002 (Comp-
troller's Rules; Compliance; Forfeiture) which provides the 
comptroller with the authority to prescribe, adopt, and enforce 
rules relating to the administration and enforcement of the 
provisions of Tax Code, Title 2 (State Taxation), and taxes, fees, 
or other charges which the comptroller administers under other 
law. 
The amendments implement Tax Code, §§154.001 (Definitions), 
154.002 (Storage), 154.101 154.1015 (Sales; permit holders 
and nonpermit holders), 154.110 (Issuance of permit), and 
154.204 (Manufacturer's records and reports). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 25, 
2020. 
TRD-202000854 
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♦ ♦ ♦ 

William Hamner 
Special Counsel for Tax Administration 
Comptroller of Public Accounts 
Effective date: March 16, 2020 
Proposal publication date: January 24, 2020 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 

SUBCHAPTER H. CIGAR AND TOBACCO 
TAX 
34 TAC §3.121 

The Comptroller of Public Accounts adopts amendments to 
§3.121 concerning definitions, imposition of tax, permits, and 
reports, without changes to the proposed text as published in the 
January 24, 2020, issue of the Texas Register (45 TexReg 505). 
The rule will not be republished. The amendments implement 
House Bill 3475, 86th Legislature, 2019, effective September 1, 
2019. The comptroller adds definitions as described in Chapter 
155, removes attached graphics related to tax rates for tobacco 
products other than cigars and provides the rate per ounce for 
each year in the text of the rule. 
The comptroller amends subsection (a) to add definitions of 
commercial business location, engage in business, export 
warehouse, and raw tobacco as described in Chapter 155 and 
amended by HB 3475. The comptroller amends existing defini-
tions in paragraphs (1) "bonded agent," (5) "distributor," (9) "first 
sale," (11) "manufacturer," (14) "permit holder," (17) "retailer," 
and (18) "tobacco product" to give the terms the meanings as 
amended by HB 3475. The comptroller renumbers subsequent 
paragraphs accordingly. 
The comptroller amends subsection (b) to remove the attached 
graphics and incorporate into the section language associated 
with the attached graphics concerning the tax rate per ounce on 
tobacco products other than cigars and include the tax rate per 
ounce for prior fiscal years. The comptroller amends paragraph 
(1)(B) to address the minimum rate of tax imposed on a can or 
package of a tobacco product that weighs 1.2 ounces. 
The comptroller adds subsection (c) to outline sale and purchase 
requirements between permit holders based on revisions to Tax 
Code, §155.0415 (Sales: Permit Holders and Nonpermit Hold-
ers) from HB 3475. The comptroller reletters subsequent sub-
sections accordingly. 
The comptroller adds subsection (d) to address tax liability on 
transactions between permitted distributors. The language pro-
vides that a permitted distributor who makes a first sale to a per-
mitted distributor in this state is liable for and shall pay the tax. 
This implements the provisions of HB 3475. 
The comptroller amends subsection (e) to include a permit re-
quirement for a person who engages in the business of an ex-
port warehouse. Consistent with provisions of HB 3475, as of 
September 1, 2019, a person who engages in the business of 
an export warehouse must apply for and receive a permit from 
the comptroller's office. 
The comptroller adds export warehouse to subsection (f)(1) 
since the permit period of an export warehouse follows the 
same period as permits other than retailer permits. 
The comptroller amends subsection (g) to address that there are 
no permit fees for obtaining a permit for an export warehouse and 

an importer, and to address permits for a business that closes 
prior to the permit expiration. The comptroller amends para-
graphs (7) and (8) by reversing the order of the paragraphs so 
that fees for permit requirements are listed before a penalty for 
failure to obtain a permit. The comptroller amends paragraph 
(10) to address permits for a business that closes prior to the 
permit expiration. 
The comptroller amends subsection (h) to add that the comp-
troller shall issue a permit upon receipt of an application and ap-
plicable fees from a person who intends to engage in business 
activities related to an export warehouse. 
The comptroller amends subsection (j) to change the date a 
manufacturer must file a report from the end of the month to a 
date on or before the 25th of each month. 
The comptroller did not receive any comments regarding adop-
tion of the amendment. 
This amendment is adopted under Tax Code, §111.002 (Comp-
troller's Rules; Compliance; Forfeiture) which provides the 
comptroller with the authority to prescribe, adopt, and enforce 
rules relating to the administration and enforcement of the 
provisions of Tax Code, Title 2 (State Taxation), and taxes, fees, 
or other charges which the comptroller administers under other 
law. 
The amendments implement Tax Code, §§155.001 (Definitions); 
155.0212 (Liability of permitted distributors); 155.041 (Permits); 
155.0415 (Sales: permit holder and nonpermit holders); and 
155.049 (Permit year; fees). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 25, 
2020. 
TRD-202000853 
William Hamner 
Special Counsel for Tax Administration 
Comptroller of Public Accounts 
Effective date: March 16, 2020 
Proposal publication date: January 24, 2020 
For further information, please call: (512) 475-2220 

SUBCHAPTER S. MOTOR FUEL TAX 
34 TAC §3.441 

The Comptroller of Public Accounts adopts amendments to 
§3.441, concerning documentation of imports and exports, 
import verification numbers, export sales, and diversion num-
bers, without changes to the proposed text as published in the 
January 24, 2020, issue of the Texas Register (45 TexReg 509). 
The rule will not be republished. The amendments implement 
Senate Bill 1557, 85th Legislature, 2017, House Bill 3954, 
86th Legislature, 2019, and update the section by modernizing 
and removing obsolete references. The comptroller adopts 
the amendments to address motor fuel storage facilities that 
are part of the bulk transfer system; exports and movements 
of gasoline and diesel fuel by marine vessels; and address 
subsequent sales within Texas of tax-free gasoline and diesel 
fuel purchased for export. 
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The comptroller amends subsection (a) to delete the current text 
addressing application to transactions that occurred prior to Jan-
uary 1, 2004, because a reference to a date so far into the past 
is unnecessary. Subsection (a), as amended, now includes defi-
nitions found in Tax Code, §162.001 (Definitions), for terms used 
but not previously defined in this section. We give the terms the 
meanings assigned by Tax Code, §162.001 (Definitions). 
The comptroller amends subsections (b) and (c) to replace the 
term "motor fuel" with "gasoline or diesel fuel." Motor fuel con-
sists of several different fuel types and the amendment speci-
fies that gasoline and diesel fuel are the two fuel types subject 
to the requirements for reporting subsequent sales in this state 
of tax-free fuel purchased for export. The comptroller amends 
subsection (b) and (c) to remove titles of the paragraphs, and 
subsection (c) to update the title. The comptroller also corrects 
formatting in subsection (c)(3). 
New subsection (e) addresses reporting requirements for sub-
sequent sales in this state of tax-free gasoline or diesel fuel pur-
chased for export. See Tax Code, §162.1155 (Duty to Report 
Subsequent Sales of Tax-Free Gasoline Purchased for Export), 
and Tax Code, §162.2165 (Duty to Report Subsequent Sales of 
Tax-Free Diesel Fuel Purchased for Export). 
New subsection (f) addresses penalties related to the report-
ing requirements for subsequent sales in this state of tax-free 
gasoline and diesel fuel purchased for export. See Tax Code, 
§162.401(e) and (f) (Failure to Pay Tax or File Report). 
The comptroller did not receive any comments regarding adop-
tion of the amendment. 
This amendment is adopted under Tax Code, §111.002 (Comp-
troller's Rules; Compliance; Forfeiture) which provides the 
comptroller with the authority to prescribe, adopt, and enforce 
rules relating to the administration and enforcement of the 
provisions of Tax Code, Title 2 (State Taxation), and taxes, fees, 
or other charges which the comptroller administers under other 
law. 
The amendment implements Tax Code, §§162.001 (Definitions), 
162.016 (Importation and Exportation of Motor Fuel), 162.1155 
(Duty to Report Subsequent Sales of Tax-Free Gasoline Pur-
chased for Export), and 162.2165 (Duty to Report Subsequent 
Sales of Tax-Free Diesel Fuel Purchased for Export). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 25, 
2020. 
TRD-202000856 
William Hamner 
Special Counsel for Tax Administration 
Comptroller of Public Accounts 
Effective date: March 16, 2020 
Proposal publication date: January 24, 2020 
For further information, please call: (512) 475-2220 

SUBCHAPTER HH. MIXED BEVERAGE 
TAXES 
34 TAC §3.1002 

The Comptroller of Public Accounts adopts amendments to 
§3.1002, concerning reporting periods for mixed beverage sales 
tax, without changes to the proposed text as published in the 
January 24, 2020, issue of the Texas Register (45 TexReg 512). 
The rules will not be republished. 
The comptroller amends the section to reflect the changes in Tax 
Code, §183.0421 (Tax Return Due Date) and §183.0422 (Pay-
ment) made by House Bill 3006, 86th Legislature, 2019, effective 
October 1, 2019. 
The comptroller adds subsection (c)(1)(C) to indicate that the 
confidentiality provisions of Tax Code, Chapter 151 do not apply 
to reports filed by certain permitees. 
The comptroller amends subsection (c)(5) to correct the name 
of §3.302 of this title. 
The comptroller amends subsection (i) to implement House Bill 
3006, which eliminated quarterly filing of mixed beverage sales 
tax reports. The comptroller amends the title of subsection (i) to 
monthly mixed beverages sales tax reports and to provide that 
mixed beverage sales tax reports are due monthly. The comp-
troller also amends the subsection to include provisions in exist-
ing paragraphs (1), (2), and (3) relating to reports due on week-
ends and holidays and relating to filing reports even if no sales of 
alcoholic beverages were made in a month. Those paragraphs 
are subsequently deleted. 
The comptroller did not receive any comments regarding adop-
tion of the amendment. 
The amendments are adopted under Tax Code, §111.002 
(Comptroller's Rules, Compliance, Forfeiture), which provides 
the comptroller with the authority to prescribe, adopt, and 
enforce rules relating to the administration and enforcement of 
the provisions of Tax Code, Title 2. 
The amendment implements Tax Code, §183.0421 (Tax Return 
Due Date) and §183.0422 (Payment). 
§3.1002. Mixed Beverage Sales Tax. 

(a) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) Alcoholic beverage--This term has the same meaning 
as assigned by §3.1001 of this title (relating to Mixed Beverage Gross 
Receipts Tax). 

(2) Complimentary alcoholic beverage--This term has the 
same meaning as assigned by §3.1001 of this title. 

(3) Governmental entity--An organization that is exempted 
from sales and use tax otherwise imposed on their purchases under 
Tax Code, Chapter 151 (Limited Sales, Excise, and Use Taxes), by 
operation of Tax Code, §151.309 (Governmental Entities). 

(4) Nonprofit organization--An organization that is ex-
empted from the sales and use tax imposed under Tax Code, Chapter 
151, by operation of Tax Code, §151.310(a) (Religious, Educational, 
and Public Service Organizations). 

(5) Permittee--This term has the same meaning as assigned 
by §3.1001 of this title. 

(b) Mixed beverage sales tax. A tax at a rate of 8.25% is im-
posed on each alcoholic beverage sold, prepared, or served by a per-
mittee, and on ice and each nonalcoholic beverage sold, prepared, or 
served by a permittee to be mixed with alcohol and consumed on the 
permittee's premises. The sales price of each item on which mixed 
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beverage sales tax is imposed includes, but is not limited to, those 
items identified in §3.1001(c) of this title. Those items identified in 
§3.1001(f)(1) - (7) of this title are excluded from the sales price of items 
on which mixed beverage sales tax is imposed. Mixed beverage sales 
tax is imposed in addition to the mixed beverage gross receipts tax im-
posed under Tax Code, Chapter 183, Subchapter B. 

(c) Administration, collection, and enforcement of mixed bev-
erage sales tax. 

(1) Except as otherwise provided in this paragraph, mixed 
beverage sales tax is administered, collected, and enforced in the same 
manner as sales and use tax is administered, collected, and enforced in 
Tax Code, Chapter 151, except: 

(A) a permittee may not deduct or withhold any amount 
of taxes collected as reimbursement for the cost of collecting the tax, 
pursuant to Tax Code, §151.423 (Reimbursement to Taxpayer for Tax 
Collection); and 

(B) a permittee may not receive a discount for prepay-
ing the tax, pursuant to Tax Code, §151.424 (Discount for Prepay-
ments). 

(C) any record, report or other instrument required to 
be filed by a permittee is not confidential under Tax Code, §151.027(a) 
(Confidentiality of Tax Information). 

(2) Tax due is debt of the purchaser. Mixed beverage sales 
tax is a debt of the purchaser to the permittee until collected. 

(3) Tax-included sales price. The total amount shown on a 
customer's sales invoice, billing, service check, ticket, or other receipt 
for sales that are subject to mixed beverage sales tax is presumed to be 
the sales price, without tax included. Contracts, bills, invoices, or other 
receipts that merely state that "all taxes" are included are not sufficient 
to relieve either the customer or the permittee of their tax responsibili-
ties on the transaction. The permittee may overcome the presumption 
by using the permittee's records to show that tax was included in the 
sales price. 

(4) Record-keeping requirements. Permittees are respon-
sible for creating and maintaining records of purchases and sales as 
required by §3.1001(j) - (m) and (o) of this title. 

(5) Bad debts. The exclusion of bad debts from the mixed 
beverage gross receipts tax base, as established in §3.1001(n) of this 
title, does not apply to mixed beverage sales tax. Bad debt deductions 
from mixed beverage sales tax are treated in the same manner as bad 
debt deductions from sales tax. For more information on bad debt de-
ductions from sales tax, refer to §3.302 of this title (relating to Ac-
counting Methods, Credit Sales, Bad Debt Deductions, Repossession, 
Interest on Sales Tax, and Trade-Ins). 

(d) Separate tax disclosure statement. 

(1) A permittee may include on a customer's sales invoice, 
billing, service check, ticket, or other receipt that includes an item sub-
ject to mixed beverage sales tax: 

(A) a statement that mixed beverage sales tax is in-
cluded in the sales price; 

(B) a separate statement of the amount of mixed bever-
age gross receipts tax to be paid by the permittee on that sale; 

(C) a separate statement of the amount of mixed bever-
age sales tax imposed on that item; 

(D) a statement of the combined amount of mixed bev-
erage gross receipts tax and mixed beverage sales tax to be paid on that 
item; or 

(E) a statement of the combined amount of mixed bev-
erage sales tax and sales and use tax imposed under Tax Code, Chapter 
151, to be paid on all items listed on that sales invoice, billing, service 
check, ticket, or other receipt. 

(2) Mixed beverage gross receipts tax cannot be charged to 
or paid by the customer. A receipt with a statement of the combined 
amount of mixed beverage gross receipts tax and mixed beverage sales 
tax provided in paragraph (1)(D) of this subsection must clearly show 
that the customer is not being charged mixed beverage gross receipts 
tax. 

(3) For each receipt with a statement of the combined 
amount of mixed beverage sales tax and sales and use tax, as provided 
in paragraph (1)(E) of this subsection, the permittee's books and 
records must clearly show the amount of mixed beverage sales tax and 
sales and use tax on each sale of alcohol. 

(4) Examples of disclosure of tax statements. 
Figure: 34 TAC §3.1002(d)(4) (No change) 

(e) Complimentary beverages. A permittee owes sales and use 
tax, as imposed by Tax Code, Chapter 151, on the purchase of alco-
holic beverages, ice, and nonalcoholic beverages that are ingredients 
of a complimentary alcoholic beverage or that are served or provided 
by the permittee, without any consideration from the customer, to be 
mixed with a complimentary alcoholic beverage and consumed on the 
permittee's premises. The permittee also owes sales and use tax on tax-
able items that are furnished with a complimentary alcoholic beverage, 
such as napkins and straws. 

(f) Exemptions; governmental entities; nonprofit organiza-
tions; university and student organizations; volunteer fire departments; 
temporary permit. 

(1) Governmental entity exempt on purchase of alcohol. 
A governmental entity can claim an exemption from mixed beverage 
sales tax on the purchase of alcohol in the same manner as a govern-
mental entity can claim exemption from the payment of sales and use 
tax on the purchase of alcohol under Tax Code, §151.309. 

(2) Purchase of alcohol by nonprofit organization not ex-
empt. A nonprofit organization cannot claim an exemption from the 
mixed beverage sales tax on the purchase of alcohol. In addition, ex-
cept as provided in this subsection, a nonprofit organization is respon-
sible for collecting mixed beverage sales tax on the sale, preparation, 
or service of alcoholic beverages to the same extent that the organi-
zation is responsible for paying mixed beverage gross receipts tax on 
such beverages. For more information, refer to §3.1001(e) of this title. 

(3) Nonprofit organizations; fundraising events. 

(A) The sale, preparation, or service of alcohol is ex-
empt from mixed beverage sales tax when sold by a nonprofit organ-
ization that qualifies for exemption from sales and use tax under Tax 
Code, §151.310(a)(1) or (2) during a qualifying fundraising sale or auc-
tion authorized by Tax Code, §151.310(c). 

(B) Except as provided in subparagraph (A) of this 
paragraph, the sale, preparation, or service of alcohol by a nonprofit 
organization that qualifies for exemption from sales and use tax under 
Tax Code, §151.310(a)(1) or (2) is computed in the same manner as 
mixed beverage gross receipts tax is computed in §3.1001(e) of this 
title. 

(4) University and college student organizations. The sale, 
preparation, or service of alcohol is exempt from mixed beverage sales 
tax when sold by a university or college student organization that is cer-
tified as an affiliated organization by a university or college as defined 
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in Education Code, §61.003 (Definitions) during a sale authorized by 
Tax Code, §151.321 (University and College Student Organizations). 

(5) Volunteer fire departments; fundraising events. The 
sale, preparation, or service of alcohol is exempt from mixed bever-
age sales tax when sold by a volunteer fire department that qualifies for 
exemption from sales and use tax under Tax Code, §151.310(a)(4) dur-
ing a qualifying fundraising sale or auction authorized by Tax Code, 
§151.310(c-1). This exemption is effective May 28, 2015. A previous 
exemption from mixed beverage sales tax on the sale, preparation, or 
service of alcohol when sold by volunteer fire departments at fundrais-
ing events expired on September 1, 2014. 

(6) Temporary mixed beverage permit required. Nonprofit 
organizations, university or college student organizations, and volun-
teer fire departments must hold a daily temporary mixed beverage per-
mit or daily temporary private club permit, issued by the Texas Alco-
holic Beverage Commission, in order to sell alcoholic beverages and 
claim an exemption from mixed beverage sales tax on those sales pur-
suant to paragraphs (3) - (5) of this subsection. 

(7) Governmental entities and nonprofit organizations owe 
mixed beverage gross receipts tax. A governmental entity or nonprofit 
organization is not exempt from the payment of mixed beverage gross 
receipts tax on receipts from the sale, service, or preparation of alco-
holic beverages. This includes sales of alcohol during any fundraising 
sale or auction. For more information, refer to §3.1001(e) of this title. 

(g) Lump-sum charges that include alcoholic beverages and 
additional items together for a single price. 

(1) Permittees shall compute mixed beverage sales tax on 
alcoholic beverages that are served together with meals for a single 
charge in the same manner as mixed beverage gross receipts tax is com-
puted in §3.1001(c)(1)(D) of this title. 

(2) Permittees shall compute mixed beverage sales tax on 
alcoholic beverages that are served at private clubs, special events, or 
functions in the same manner as mixed beverage gross receipts tax is 
computed in §3.1001(d) of this title. 

(h) Inventory used in cooking. Alcoholic beverages used in 
cooking are exempt from both mixed beverage sales tax under Tax 
Code, Chapter 183, and sales and use tax under Tax Code, Chapter 
151, provided that the permittee follows the record-keeping require-
ments set out in §3.1001(h) and (l) of this title. 

(i) Monthly mixed beverage sales tax reports. Each permittee 
must file a monthly mixed beverage sales tax report on or before the 
20th day of the following month even if no sales or services of alcoholic 
beverages were made during the month. Reports and payments due 
on a Saturday, Sunday, or legal holiday may be submitted on the next 
business day. The Texas Mixed Beverage Sales Tax report is due in 
addition to the Texas Mixed Beverage Gross Receipts Tax report to be 
filed under Tax Code, Chapter 183, Subchapter B, and the Texas Sales 
and Use Tax report required to be filed under Tax Code, Chapter 151. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 25, 
2020. 
TRD-202000855 

William Hamner 
Special Counsel for Tax Administration 
Comptroller of Public Accounts 
Effective date: March 16, 2020 
Proposal publication date: January 24, 2020 
For further information, please call: (512) 475-2220 

PART 3. TEACHER RETIREMENT 
SYSTEM OF TEXAS 

CHAPTER 41. HEALTH CARE AND 
INSURANCE PROGRAMS 
SUBCHAPTER C. TEXAS SCHOOL 
EMPLOYEES GROUP HEALTH (TRS-
ACTIVECARE) 
34 TAC §41.51 

The Teacher Retirement System of Texas (TRS) adopts amend-
ments to rule §41.51, concerning appeals relating to eligibility 
to enroll in the Texas School Employees Uniform Group Health 
Coverage Program ("TRS-ActiveCare"), without changes to the 
proposed text as published in the January 10, 2020, issue of the 
Texas Register (45 TexReg 329). The rule will not be repub-
lished. 
House Bill 2629 requires that in adopting rules governing the 
appeal of a final administrative decision, TRS ensures that rules 
establishing deadlines for the filing of an appeal afford a member 
or retiree at least the same amount of time to file an appeal as 
TRS has to issue a decision. While TRS does not believe that the 
appeal process under rule §41.51 results in a final administrative 
decision by TRS, the amendments to this rule are in the spirit of 
House Bill 2629. 
TRS received no public comments related to the amendments 
to 34 TAC §41.51. 
Statutory Authority: The amendments are adopted under the au-
thority of Texas Insurance Code §1579.051 and §1579.052 (a), 
(b) and (e) relating to the adoption of rules for TRS-ActiveCare. 
Cross-Reference to Statute: The amendments implement the 
Texas School Employees Uniform Group Health Coverage Act 
(Chapter 1579 of the Texas Insurance Code). 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000934 
Don Green 
Chief Financial Officer 
Teacher Retirement System of Texas 
Effective date: March 19, 2020 
Proposal publication date: January 10, 2020 
For further information, please call: (512) 542-6524 

CHAPTER 43. CONTESTED CASES 
34 TAC §§43.1, 43.3, 43.5, 43.6, 43.8 - 43.10, 43.12 
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The Teacher Retirement System of Texas (TRS) adopts amend-
ments to 34 TAC §§43.1, relating to administrative review of in-
dividual requests; 43.3, relating to definitions; 43.5, relating to 
request for adjudicative hearing; 43.6, relating to filing of doc-
uments; 43.8, relating to extensions; 43.9, relating to docket-
ing of appeal for adjudicative hearing and dismissal for failure 
to obtain setting; 43.10, relating to authority to grant relief; and 
43.12, relating to forms of petitions and other pleadings. Sec-
tions 43.1 and 43.3 are adopted with changes to the proposed 
text as published in the January 10, 2020, issue of the Texas 
Register (45 TexReg 330). Sections 43.1 and 43.3 will be re-
published. Sections 43.5, 43.6, 43.8 - 43.10, 43.12 are adopted 
without changes to the proposed text as published in the same 
issue of the Texas Register. Sections 43.5, 43.6, 43.8 - 43.10, 
43.12 will not be republished. 
Chapter 43 addresses procedures for appeals of administrative 
decisions and contested cases relating to the TRS pension plan. 
TRS adopts amendments to §43.1 and §43.9 to stream-line and 
simplify the benefit administrative appeals process. Adopted 
amended §43.1 authorizes the Chief Benefit Officer to make the 
final administrative decision of TRS and clarifies the adminis-
trative appeal process for members applying for disability re-
tirement. Adopted amended §43.9 authorizes the Chief Opera-
tions and Administration Officer to review petitions for adjudica-
tive hearing for docketing. In addition, the adopted amended 
§43.5 implements House Bill 2629, enacted by the 86th Texas 
Legislature, which requires TRS to modify the deadline for mem-
bers or retirees to appeal a final administrative decision of TRS 
by affording a members or retirees at least the same amount of 
time to file such an appeal as TRS had to issue the final adminis-
trative decision. Lastly, TRS makes non-substantive conforming 
and modernizing changes to the rule text in §§43.3, 43.6, 43.8, 
43.10, and 43.12. 
TRS received no public comments related to the amendments. 
STATUTORY AUTHORITY The amended rules are adopted 
under the authority of Government Code §825.102, which au-
thorizes the Board to adopt rules for eligibility for membership, 
the administration of the funds of the retirement system, and 
the transaction of business of the Board; Government Code 
§825.115(b), which authorizes the Board to adopt rules relating 
to the authority of the Board to make a final decision in a 
contested case or delegate its authority; and under Government 
Code §825.521, which provides that in adopting rules relating 
to appeals, the board of trustees shall ensure that rules estab-
lishing deadlines for the filing of an appeal afford a member or 
retiree at least the same amount of time to file an appeal as the 
retirement system has to issue the retirement system's decision. 
The amended rules implement the following sections or chapters 
of the Government Code: §825.101, concerning the general ad-
ministration of the retirement system; §825.115, concerning the 
applicability of certain laws; and §825.204, concerning the TRS 
Medical Board. 
§43.1. Administrative Review of Individual Requests. 

(a) Organization. TRS is divided into administrative divisions, 
which are further divided into departments, for the efficient implemen-
tation of its duties. Any person who desires any action from TRS must 
consult with the proper department within TRS and comply with all 
proper requirements for completing forms and providing information 
to that department. 

(b) Final administrative decision by chief benefit officer. In 
the event that a person is adversely affected by a determination, de-

cision, or action of department personnel, the person may appeal the 
determination, decision, or action to the appropriate manager within 
the department, and then to the chief benefit officer of TRS. The chief 
benefit officer shall mail a final written administrative decision, which 
shall include: 

(1) the chief benefit officer's determination regarding the 
person's appeal and reasons for denying the appeal, if applicable; and 

(2) a statement that if the person is adversely affected by 
the decision, the person may request an adjudicative hearing to appeal 
the decision and the deadline for doing so. 

(c) A person adversely affected by a decision of the chief ben-
efit officer may request an adjudicative hearing to appeal the decision 
of the chief benefit officer as provided in §43.5 of this chapter (relating 
to Request for Adjudicative Hearing). The deputy director shall de-
termine whether the appeal should be docketed and set for a contested 
case hearing pursuant to §43.9 of this chapter (relating to Docketing of 
Appeal for Adjudicative Hearing and Dismissal for Failure to Obtain 
Setting). 

(d) Final administrative decision by Medical Board. In the 
event that the Medical Board does not certify disability of a member 
under Government Code, §824.303(b), or the Medical Board certifies 
that a disability retiree is no longer mentally or physically incapacitated 
for the performance of duty under Government Code, §824.307(a), the 
member or retiree may request reconsideration and submit additional 
information to the Medical Board. The Medical Board shall consider a 
request for reconsideration and additional information and make a de-
termination on the disability of the member or retiree. If a request for 
reconsideration has been denied, a member or retiree may appeal the 
decision by requesting an adjudicative hearing as provided in §43.5 of 
this chapter (relating to Request for Adjudicative Hearing). The deputy 
director shall determine whether the appeal should be docketed and set 
for a contested case hearing pursuant to §43.9 of this chapter (relating 
to Docketing of Appeal for Adjudicative Hearing and Dismissal for 
Failure to Obtain Setting). 

(e) Applicability. The procedures of this chapter apply only to 
administrative decisions, appeals, and adjudicative hearings relating to 
the TRS pension plan, unless rules relating to other programs specifi-
cally adopt by reference the provisions of this chapter. 

§43.3. Definitions. 
The following words and terms, when used in this chapter, shall have 
the following meanings, unless the context clearly indicates otherwise: 

(1) Administrative law judge--An individual appointed to 
conduct the adjudicative hearing in a contested case. The deputy di-
rector may refer an appeal to be heard by an administrative law judge 
employed by the State Office of Administrative Hearings or may em-
ploy, select, or contract for the services of another administrative law 
judge or hearing examiner to conduct a hearing. 

(2) Appeal--A formal request to the executive director or 
board, as applicable under this chapter, to reverse or modify a final ad-
ministrative decision by the chief benefit officer or the Medical Board 
on a matter over which TRS has jurisdiction and authority to grant re-
lief and the relief sought does not conflict with the terms of the pension 
plan. 

(3) Board--The Board of Trustees of TRS. 

(4) Chief Benefit Officer--The Chief Benefit Officer of 
TRS or person acting in that position. 

(5) Contested case--A proceeding in which the legal rights, 
duties, or privileges of a party are to be determined by TRS after an 
opportunity for adjudicative hearing on a matter over which TRS has 
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jurisdiction and authority to grant relief and the relief sought does not 
conflict with the terms of the pension plan. 

(6) Deputy Director--The Deputy Director of TRS or per-
son acting in that position. 

(7) Executive director--The executive director of TRS or 
person acting in that position; when the executive director determines 
that a need exists, the executive director at his or her discretion may 
designate a person to accomplish the duties assigned in this chapter to 
the executive director. 

(8) Final administrative decision--An action, determina-
tion, or decision by the chief benefit officer or the Medical Board, as 
applicable, based on review of a person's request on an administrative 
basis (i.e., without an adjudicative hearing). 

(9) Final decision of TRS--A decision that may not be ap-
pealed further within TRS, either because of exhaustion of all oppor-
tunities for appeal within TRS or because of a failure to appeal the 
decision further within TRS in the manner provided for in this chapter. 

(10) Medical board--The medical board appointed by the 
TRS board of trustees under Government Code, §825.204. 

(11) Member--A person who is a member, retiree, or ben-
eficiary of TRS. 

(12) Order--The whole or a part of the final disposition of 
an appeal, whether affirmative, negative, injunctive, or declaratory in 
form, of the executive director, deputy director, or the board in a con-
tested case. 

(13) Party--Each person named or admitted in a contested 
case. 

(14) Person--Any natural person or other legal entity. 

(15) Pleading--A written document that is submitted by a 
party, by TRS staff, or by a person seeking to participate in a case as a 
party and that requests procedural or substantive relief, makes claims 
or allegations, presents legal arguments, or otherwise addresses matters 
involved in a contested case. 

(16) SOAH--The State Office of Administrative Hearings. 

(17) State Office of Administrative Hearings--The state 
agency established by Chapter 2003, Government Code, which may 
serve as the forum for the conduct of an adjudicative hearing upon 
referral of an appeal by TRS. 

(18) Third party respondent or petitioner--A person joined 
as an additional party to a proceeding; a party shall be designated as 
either a third party respondent or third party petitioner based on whether 
the person opposes the action requested in the petition or supports it or 
whether the person's interests are aligned with petitioner or respondent. 

(19) TRS--The Teacher Retirement System of Texas. 

(20) Trustee--One of the members of the board. 

(21) With prejudice--Barring a subsequent contested case 
on the same claim, allegation, or cause of action. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 28, 
2020. 
TRD-202000935 

Don Green 
Chief Financial Officer 
Teacher Retirement System of Texas 
Effective date: March 19, 2020 
Proposal publication date: January 10, 2020 
For further information, please call: (512) 542-6560 

TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 17. STATE PENSION REVIEW 
BOARD 

CHAPTER 609. PUBLIC RETIREMENT 
SYSTEM INVESTMENT EXPENSE REPORTING 
40 TAC §§609.101, 609.103, 609.105, 609.107, 609.109,
609.111 

The State Pension Review Board (the Board or PRB) adopts 
new 40 TAC Chapter 609, concerning Public Retirement Sys-
tem Investment Expense Reporting. Sections 609.101, 609.103, 
609.105, 609.107, and 609.109 are adopted without changes to 
the text as published in the December 6, 2019, issue of the Texas 
Register (44 TexReg 7529), and will not be republished. Section 
609.111, concerning Investment Expense Reporting Structure, 
is adopted with changes and will be republished. 
BACKGROUND AND JUSTIFICATION 

The PRB is adopting these rules to implement Texas Govern-
ment Code §802.103(a)(3), as added by Senate Bill 322 (86R). 
The new rules enhance the investment fee disclosure require-
ments for the purpose of financial reporting by Texas public re-
tirement systems. Texas Government Code §802.103(a)(3) re-
quires Texas public retirement systems to list, by asset class, all 
direct and indirect commissions and fees paid by the retirement 
system during the system's previous fiscal year for the sale, pur-
chase or management of system assets. 
To standardize reporting, the new rules provide a comprehensive 
definition of investment expense including direct and indirect in-
vestment management fees and commissions, separated by five 
asset classes, and other investment-related expenses, such as 
expenses for investment consultant(s), custodial, investment-re-
lated legal, and investment research. 
Over the past decade, institutional investors, including public 
retirement systems, have increased their allocation to alterna-
tive investments. Those investors have raised concerns that ex-
penses for alternative investments are opaque and generated 
momentum for greater fee transparency in this asset class. A 
2015 report by CEM Benchmarking showed that a substantial 
portion of private equity expenses comprised carried interest and 
other performance incentives and bonuses. 
Many of the large public retirement systems, outside of and 
within Texas, already require their managers to disclose per-
formance fees. The 2017 Sunset legislation for the Employees 
Retirement System of Texas required the system to report 
profit-share expenses for alternative investments, including 
investments in private equity, hedge funds, and private real 
estate. Therefore, to increase transparency and disclosure 
for the alternative/other asset class, the new rules require a 
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retirement system to report any financial remuneration related 
to profit-share arrangements. 
Greater investment fee transparency and standardized report-
ing will allow the PRB, policymakers, public retirement systems, 
system members, and the public to effectively compare the in-
vestment expenses associated with the operation and manage-
ment of a public retirement system's investment activities. 
PUBLIC COMMENTS 

The public comment period on the proposed rules began Decem-
ber 6, 2019, and ended January 10, 2020. The PRB received 
two comments, which are summarized below. 
Comment: One commenter stated that they currently report cer-
tain fees and profit share information on a different 12-month 
period than the fiscal year and were not interpreting any of the 
rules to prevent this from occurring. 
Response: The proposed rules would not prevent systems from 
reporting certain expenses, such as profit share, on a different 
time period. The PRB found no changes needed to be made due 
to this comment. 
Comment: One commenter stated that it would be more appro-
priate to require investment fee disclosure in the annual finan-
cial report rather than in the notes to financial statements, which 
would require additional work for financial auditors and increase 
the cost to the system. 
Response: The PRB agreed with the recommended change be-
cause the clarification would achieve the same disclosure of fee 
information without requiring additional work or increasing costs 
to retirement systems. As a result, changes were made to 40 
TAC §609.111(a)(1)(C) at adoption to require investment fee dis-
closures to be included within a public retirement system's an-
nual financial report, rather than in the notes to financial state-
ments. 
STATUTORY AUTHORITY 

The new rules are authorized by the Texas Government Code, 
§802.201(a), which grants specific authority to the Board to 
adopt rules for the conduct of its business; and §802.103(e), 
which allows the Board to adopt rules to implement require-
ments related to a public retirement system's annual financial 
report. 
§609.111. Investment Expense Reporting Structure. 

(a) Public retirement systems shall: 

(1) report direct and indirect fees and commissions: 

(A) in the fiscal year they are incurred; 

(B) by asset class; 

(C) in a supplemental schedule as part of the system's 
annual financial report; and 

(2) identify amounts netted from returns separately from 
those paid from the trust. 

(b) Investment services provided to the system shall be re-
ported in a supplemental schedule contained in the notes to the financial 
statements that are part of a public retirement system's annual financial 
report. 

(c) A retirement system shall report expenses incurred for in-
vestment services by type of service provided, even if multiple invest-
ment services are provided by a single firm. Those expenses should 
not be reported by asset class. 

(d) The asset classes are: 

(1) Cash; 

(2) Public Equity; 

(3) Fixed Income; 

(4) Real Assets; 

(5) Alternative/Other. 

(e) The Board hereby adopts by reference the 2020 Asset Class 
Categorization Guide (2020 ACC Guide) to assist in categorizing items 
by asset class. 

(f) The Asset Class Categorization Guide is available to all 
public retirement systems. A public retirement system may obtain 
the most current version of the Asset Class Categorization Guide from 
the offices of the State Pension Review Board and from its website at 
http://www.prb.texas.gov. 

(g) For an investment product containing investments in more 
than one asset class, a public retirement system shall report fees ac-
cording to the corresponding asset class. 

(h) For a fund of funds, reported fees must include the top-
layer management fees charged by the fund-of-fund manager and the 
fees charged by all subsidiary fund managers, and all profit share, re-
ported as a single amount. 

(i) A public retirement system must list the types of investment 
included in the "Alternative/Other" asset class as described in the 2020 
ACC Guide. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 24, 
2020. 
TRD-202000837 
Anumeha Kumar 
Executive Director 
State Pension Review Board 
Effective date: March 15, 2020 
Proposal publication date: December 6, 2019 
For further information, please call: (512) 463-1736 

♦ ♦ ♦ 
TITLE 43. TRANSPORTATION 

PART 1. TEXAS DEPARTMENT OF 
TRANSPORTATION 

CHAPTER 15. FINANCING AND 
CONSTRUCTION OF TRANSPORTATION 
PROJECTS 
SUBCHAPTER O. COUNTY TRANSPORTA-
TION INFRASTRUCTURE FUND GRANT 
PROGRAM 
43 TAC §§15.185, 15.188, 15.191 

The Texas Department of Transportation (department) adopts 
amendments to §§15.185, Allocation to Counties, 15.188, Appli-
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cation Procedure, and 15.191, Agreement, all concerning proce-
dures related to the County Transportation Infrastructure Fund 
Grant Program. The amendments to §§15.185 and 15.191 are 
adopted without changes to the proposed text as published in 
the November 29, 2019, issue of the Texas Register (44 TexReg 
7368) and will not be republished. Due to publication error by the 
Texas Register, the amendments to §15.188 are adopted with 
changes and will be republished. 
EXPLANATION OF ADOPTED AMENDMENTS 

H.B. No. 4280, 86th Regular Session, 2019, amended Subchap-
ter C, Chapter 256, Transportation Code, by modifying the statu-
tory allocation formula for the County Transportation Infrastruc-
ture Fund Grant Program (program)and adding certain program 
requirements for county grant recipients. The department's pro-
cedures for administering the program, located in Title 43, Part 
1, Chapter 15, Subchapter O of the Texas Administrative Code, 
must be amended to reflect the changes to the program made 
by H.B. 4280. 
Amendments to §15.185, Allocation to Counties, provide that 
the department will make allocations from the transportation 
infrastructure fund in accordance with Transportation Code, 
§256.103(b). The prior rules merely restated the statutory 
requirements verbatim. An express reference to the applica-
ble statute provides the necessary allocation formula without 
conflict if the legislature modifies that statute in the future. 
Amendment to §15.188, Application Procedure, deletes the re-
quirement that an application by a county include a map delineat-
ing project locations and termini. This is to simplify the prepara-
tion of an application by no longer requiring information that can 
be determined through other information included in an applica-
tion. 
Amendments to §15.191, Agreement, add, as a provision in the 
award agreement, that the county will comply with the require-
ments of Transportation Code, §256.107, relating to bidding re-
quirements, and §256.108, relating to the period during which 
grant funds must be spent. These references alert counties to 
new statutory requirements enacted by the legislature. 
COMMENTS 

A comment concerning the proposed amendments was received 
from Texas Oil & Gas Association (TXOGA). 
Comment: TXOGA thanked the Commission's leadership for its 
commitment to improving road conditions in energy sector areas 
of the state. TXOGA also stated that H.B. 4280 was passed to 
increase the efficiency and transparency of the program and that 
the changes will allow the grant program to generate a greater 
benefit to Texas' energy producing counties. 
Response: The department appreciates the comment and sup-
port of TXOGA on this grant program. These rules address the 
statutory changes as required in H.B. 4280. 
STATUTORY AUTHORITY 

The amendments are adopted under Transportation Code, 
§201.101, which provides the Texas Transportation Commis-
sion (commission) with the authority to establish rules for the 
conduct of the work of the department, and more specifically, 
Transportation Code, §256.103, which authorizes the commis-
sion to adopt rules to administer the County Transportation 
Infrastructure Fund Grant Program. 

CROSS REFERENCE TO STATUTES IMPLEMENTED BY 
THIS RULEMAKING 

Transportation Code, Chapter 256. 
§15.188. Application Procedure. 

(a) Application form. An eligible county may submit to the 
department an application for a grant from the fund. 

(1) The application must be submitted electronically using 
the department's automated system designated for the grant program. 

(2) A county is responsible for obtaining its use of a com-
puter system and access to the Internet. 

(3) Upon request, a county may use the department's com-
puter system at any district office location. 

(4) For an application to be valid, the county must submit 
the application during a period designated under §15.187 of this sub-
chapter (relating to Acceptance of Applications) and satisfy the require-
ments of this section. 

(b) Plan requirements. An application must contain a plan 
that: 

(1) provides a prioritized list of transportation infrastruc-
ture projects to be funded by the grant; 

(2) describes the scope of each listed transportation infra-
structure project including: 

(A) a clear and concise description of the proposed 
work; 

(B) an implementation plan, including a schedule of 
proposed activities; 

(C) an estimate of project costs; 

(D) the project funding sources; and 

(E) other information required by the department; 

(3) specifies the total amount of grant funds being re-
quested in the application; 

(4) identifies matching funds required under §15.183 of 
this subchapter (relating to Matching Funds); and 

(5) identifies other potential sources of funding to max-
imize resources available for the listed transportation infrastructure 
projects. 

(c) Additional submissions. In addition to the application 
form, the county must also submit a road condition report described by 
Transportation Code, §251.018 made by the county for the preceding 
year. 

(d) Information for previous grant. If the county has received 
a grant under this subchapter, it must also submit: 

(1) a certification that all previous grants have been or are 
being spent in accordance with the applicable plan submitted under 
subsection (b) of this section; and 

(2) an accounting of expenditures under the previous grant, 
including any amounts spent on administrative costs. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on February 27, 
2020. 
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TRD-202000888 
Becky Blewett 
Deputy General Counsel 
Texas Department of Transportation 
Effective date: March 18, 2020 
Proposal publication date: November 29, 2019 
For further information, please call: (512) 463-8630 
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Proposed Rule Reviews 
Credit Union Department 
Title 7, Part 6 

The Texas Credit Union Commission (Commission) will review and 
consider for re-adoption, revision, or repeal, Chapter 91, Subchapter 
P, concerning Other Forms of Equity Capital, consisting of §91.7000, 
concerning Certificates of Indebtedness. 

The Commission will also review and consider for re-adoption, revi-
sion, or repeal, Subchapter Q, concerning Access to Confidential Infor-
mation, consisting of §91.8000, concerning Discovery of Confidential 
Information. 

This rule review will be conducted pursuant to Texas Government 
Code, §2001.039. The commission believes that the reasons for 
adopting the rules contained in this chapter continue to exist. The 
commission will accept written comments received on or before 5:00 
p.m. central time on the 31st day after the date this notice is published 
in the Texas Register as to whether the reasons for adopting these rules 
continue to exist. The commission also invites comments on how to 
make these rules easier to understand. For example: 

-- Does the rule organize the material to suit your needs? If not, how 
could the material be better organized? 

-- Does the rule clearly state the requirements? If not, how could the 
rule be more clearly stated? 

-- Does the rule contain technical language or jargon that is not clear? 
If so, what language requires clarification? 

-- Would a different format (grouping and order of sections, use of 
headings, paragraphing) make the rule easier to understand? If so, what 
changes to the format would make the rule easier to understand? 

-- Would more (but shorter) sections be better in any of the rules? If 
so, what sections should be changed? 

Each rule will also be reviewed to determine whether it is obsolete, 
whether the rule reflects current legal and policy considerations, and 
whether the rule reflects current procedures of the Credit Union De-
partment. 

Any questions or written comments pertaining to this notice should 
be directed to the Credit Union Department, 914 East Anderson Lane, 
Austin, Texas 78752-1699, or by email to cudmail@cud.texas.gov. 
Any proposed amendments as a result of the review will be published 
in the Texas Register in compliance with Texas Government Code, 
Chapter 2001, and will be open for an additional 31-day public 
comment period prior to final adoption or repeal by the commission. 
TRD-202000959 

John J. Kolhoff 
Commissioner 
Credit Union Department 
Filed: March 3, 2020 

♦ ♦ ♦ 
Texas State Library and Archives Commission 

Title 13, Part 1 

In accordance with Government Code, §2001.039, the Texas State Li-
brary and Archives Commission (commission) files this notice of in-
tention to review and consider for readoption, readoption with amend-
ments, or repeal Title 13 Texas Administrative Code, Part 1, Chapter 
4, School Library Programs. 

The commission will accept comments regarding whether the reasons 
for adopting these rules continue to exist. Comments regarding this rule 
review may be submitted to Sarah Swanson, General Counsel, Texas 
State Library and Archives Commission, 1201 Brazos Street, P.O. Box 
12927, Austin, Texas 78711-2927 or to rules@tsl.texas.gov with the 
subject line "Rule Review." The deadline for receipt of comments is 30 
days after publication of this notice in the Texas Register. 
TRD-202000883 
Sarah Swanson 
General Counsel 
Texas State Library and Archives Commission 
Filed: February 27, 2020 

♦ ♦ ♦ 
In accordance with Government Code, §2001.039, the Texas State Li-
brary and Archives Commission (commission) files this notice of in-
tention to review and consider for readoption, readoption with amend-
ments, or repeal Title 13 Texas Administrative Code, Part 1, Chapter 
8, Texshare Library Consortium. 

The commission will accept comments regarding whether the reasons 
for adopting these rules continue to exist. Comments regarding this rule 
review may be submitted to Sarah Swanson, General Counsel, Texas 
State Library and Archives Commission, 1201 Brazos Street, P.O. Box 
12927, Austin, Texas 78711-2927 or to rules@tsl.texas.gov with the 
subject line "Rule Review." The deadline for receipt of comments is 30 
days after publication of this notice in the Texas Register. 
TRD-202000884 
Sarah Swanson 
General Counsel 
Texas State Library and Archives Commission 
Filed: February 27, 2020 
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♦ ♦ ♦ 

♦ ♦ ♦ 

Texas Workforce Investment Council 
Title 40, Part 22 

Pursuant to Texas Government Code §2001.039, Agency Review of 
Existing Rules, the Texas Workforce Investment Council (Council) 
proposes the review of 40 Texas Administrative Code (TAC), Part 22, 
Chapter 901, Designation and Redesignation of Local Workforce De-
velopment Areas; Rule §901.1, Procedures for Considering Redesig-
nation of Workforce Development Areas; and Rule §901.2, Appeal of 
Decision on Designation or Redesignation. 

An assessment will be made by the Council as to whether the reasons 
for initially adopting the rules continue to exist. This assessment will 
be conducted during the review process. Each rule will be reviewed, at 

a minimum, to determine whether the rule is obsolete and whether the 
rule reflects current procedures of the Council. 

Written comments on this review may be submitted by mail to Lee Rec-
tor, Director, Texas Workforce Investment Council, Post Office Box 
2241, Austin, Texas 78768-2241, or by email to twic@gov.texas.gov. 
The deadline for comments is 30 days after publication of this notice 
in the Texas Register. 
TRD-202000956 
Lee Rector 
Director 
Texas Workforce Investment Council 
Filed: March 2, 2020 
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Office of Consumer Credit Commissioner 
Notice of Rate Ceilings 
The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in 
§§303.003, 303.005 and 303.009, Texas Finance Code. 

The weekly ceiling as prescribed by §303.003 and §303.009 
for the period of 03/09/20 - 03/15/20 is 18% for Con-
sumer1/Agricultural/Commercial2 credit through $250,000. 

The weekly ceiling as prescribed by §303.003 and §303.009 for the 
period of 03/09/20 - 03/15/20 is 18% for Commercial over $250,000. 

The monthly ceiling as prescribed by §303.005 and 303.0093 for the 
period of 03/01/20 - 03/31/20 is 18% or Consumer/Agricultural/Com-
mercial credit through $250,000. 

The monthly ceiling as prescribed by §303.005 and 303.009 for the 
period of 03/01/20 - 03/31/20 is 18% for Commercial over $250,000. 
1 Credit for personal, family or household use. 
2 Credit for business, commercial, investment or other similar purpose. 
3 For variable rate commercial transactions only. 
TRD-202000961 
Leslie L. Pettijohn 
Commissioner 
Office of Consumer Credit Commissioner 
Filed: March 3, 2020 

♦ ♦ ♦ 
Texas Commission on Environmental Quality 
Agreed Orders 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on 
the listed Agreed Orders (AOs) in accordance with Texas Water Code 
(TWC), §7.075. TWC, §7.075, requires that before the commission 
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. TWC, 
§7.075, requires that notice of the proposed orders and the opportunity 
to comment must be published in the Texas Register no later than the 
30th day before the date on which the public comment period closes, 
which in this case is April 13, 2020. TWC, §7.075, also requires that 
the commission promptly consider any written comments received and 
that the commission may withdraw or withhold approval of an AO if a 
comment discloses facts or considerations that indicate that consent is 
inappropriate, improper, inadequate, or inconsistent with the require-
ments of the statutes and rules within the commission's jurisdiction 
or the commission's orders and permits issued in accordance with the 
commission's regulatory authority. Additional notice of changes to a 
proposed AO is not required to be published if those changes are made 
in response to written comments. 

A copy of each proposed AO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing C, 1st Floor, Austin, Texas 78753, (512) 239-2545 and at the appli-

cable regional office listed as follows. Written comments about an AO 
should be sent to the enforcement coordinator designated for each AO 
at the commission's central office at P.O. Box 13087, Austin, Texas 
78711-3087 and must be received by 5:00 p.m. on April 13, 2020. 
Written comments may also be sent by facsimile machine to the en-
forcement coordinator at (512) 239-2550. The commission's enforce-
ment coordinators are available to discuss the AOs and/or the comment 
procedure at the listed phone numbers; however, TWC, §7.075, pro-
vides that comments on the AOs shall be submitted to the commission 
in writing. 

(1) COMPANY: ARTAVIA Development Company; DOCKET NUM-
BER: 2019-1428-WQ-E; IDENTIFIER: RN110469897; LOCATION: 
Conroe, Montgomery County; TYPE OF FACILITY: construction 
site; RULES VIOLATED: 30 TAC §305.125(1), TWC, §26.121(a), 
and Texas Pollutant Discharge Elimination System General Permit 
Number TXR15682Q, Part III, Section F(6)(a) and Section G(3), by 
failing to install and maintain best management practices at the site 
which resulted in an unauthorized discharge; PENALTY: $5,625; EN-
FORCEMENT COORDINATOR: Abigail Lindsey, (512) 239-2576; 
REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, Texas 
77023-1452, (713) 767-3500. 

(2) COMPANY: BEACH RV PARTNERSHIP, LTD.; DOCKET 
NUMBER: 2019-1452-PWS-E; IDENTIFIER: RN100825074; LO-
CATION: Buchanan Dam, Llano County; TYPE OF FACILITY: 
public water supply; RULES VIOLATED: 30 TAC §290.106(f)(2) and 
Texas Health and Safety Code, §341.031(a), by failing to comply with 
the acute maximum contaminant level of ten milligrams per liter for 
nitrate; and 30 TAC §290.109(d)(4)(B) (formerly §290.109(c)(4)(B)), 
by failing to collect, within 24 hours of notification of the routine 
distribution total coliform-positive samples on February 10, 2015, 
March 9, 2015, and January 30, 2018, at least one raw groundwater 
source Escherichia coli (or other approved fecal indicator) sample 
from each of the two active groundwater sources in use at the time 
the distribution coliform-positive samples were collected; PENALTY: 
$5,195; ENFORCEMENT COORDINATOR: Samantha Salas, (512) 
239-1543; REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 
78711-3087, (512) 339-2929. 

(3) COMPANY: City of Morgan's Point; DOCKET NUMBER: 
2019-1586-PWS-E; IDENTIFIER: RN102677002; LOCATION: 
Morgan's Point, Harris County; TYPE OF FACILITY: public water 
supply; RULE VIOLATED: 30 TAC §290.42(e)(3)(G), by failing to 
obtain an exception, in accordance with 30 TAC §290.39(l), prior to 
using blended water containing free chlorine and water containing 
chloramines; PENALTY: $51; ENFORCEMENT COORDINATOR: 
Aaron Vincent, (512) 239-0855; REGIONAL OFFICE: 5425 Polk 
Street, Suite H, Houston, Texas 77023-1452, (713) 767-3500. 

(4) COMPANY: Jack Dexter; DOCKET NUMBER: 2020-0276-
WOC-E; IDENTIFIER: RN110909652; LOCATION: Deer Park, 
Harris County; TYPE OF FACILITY: operator; RULE VIOLATED: 
30 TAC §30.5(a), by failing to obtain a required occupational license; 
PENALTY: $175; ENFORCEMENT COORDINATOR: Aaron Vin-
cent, (512) 239-0855; REGIONAL OFFICE: 5425 Polk Street, Suite 
H, Houston, Texas 77023-1452, (713) 767-3500. 
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(5) COMPANY: DFW Creative Homes & Renovation, LLC; DOCKET 
NUMBER: 2020-0224-WQ-E; IDENTIFIER: RN110495496; LOCA-
TION: Reno, Parker County; TYPE OF FACILITY: residential con-
struction site; RULE VIOLATED: 30 TAC §281.25(a)(4), by failing to 
obtain a construction general permit (stormwater); PENALTY: $875; 
ENFORCEMENT COORDINATOR: Stephanie Frederick, (512) 239-
1001; REGIONAL OFFICE: 2309 Gravel Drive, Forth Worth, Texas 
76118-6951, (817) 588-5800. 

(6) COMPANY: DG RV Properties, LLC; DOCKET NUMBER: 
2019-1468-PWS-E; IDENTIFIER: RN108378654; LOCATION: 
Cleveland, San Jacinto County; TYPE OF FACILITY: public water 
supply; RULES VIOLATED: 30 TAC §290.41(c)(3)(N), by failing to 
provide a flow measuring device for each well to measure production 
yields and provide for the accumulation of water production data; 30 
TAC §290.43(c)(3), by failing to maintain the facility's storage tanks 
in strict accordance with current American Water Works Association 
standards with an overflow pipe that terminates downward with a 
gravity-hinged and weighted cover tightly fitted with no gap over 1/16 
inch; 30 TAC §290.43(c)(4), by failing to provide the ground storage 
tank with a liquid level indicator; 30 TAC §290.43(d)(2), by failing 
to provide the facility's four pressure tanks with a pressure release 
device and an easily readable pressure gauge; 30 TAC §290.46(f)(2) 
and (3)(D)(ii), by failing to maintain water works operation and 
maintenance records and make them readily available for review by 
the executive director upon request; 30 TAC §290.46(n)(1), by failing 
to maintain at the facility accurate and up-to-date detailed as-built 
plans or record drawings and specifications for each treatment plant, 
pump station, and storage tank until the facility is decommissioned; 
30 TAC §290.46(n)(3), by failing to keep on file copies of well 
completion data as defined in 30 TAC §290.41(c)(3)(A) for as long as 
the well remains in service; 30 TAC §290.46(s)(2)(C)(i), by failing 
to verify the accuracy of the manual disinfectant residual analyzers 
at least once every 90 days using chlorine solutions of known con-
centrations; and 30 TAC §290.121(a) and (b), by failing to maintain 
an up-to-date chemical and microbiological monitoring plan that 
identifies all sampling locations, describes the sampling frequency, 
and specifies the analytical procedures and laboratories that the facility 
will use to comply with the monitoring requirements; PENALTY: 
$3,674; ENFORCEMENT COORDINATOR: Aaron Vincent, (512) 
239-0855; REGIONAL OFFICE: 3870 Eastex Freeway, Beaumont, 
Texas 77703-1830, (409) 898-3838. 

(7) COMPANY: Double Diamond Utilities Co.; DOCKET NUMBER: 
2019-1178-IWD-E; IDENTIFIER: RN102328515; LOCATION: 
Graford, Palo Pinto County; TYPE OF FACILITY: reverse os-
mosis water treatment plant and domestic wastewater treatment 
plant; RULES VIOLATED: 30 TAC §305.125(1) and (5), TWC, 
§26.121(a)(1), and Texas Pollutant Discharge Elimination System 
(TPDES) Permit Number WQ0002789000, Permit Conditions Num-
ber 2.g, by failing to prevent an unauthorized discharge of sewage 
into or adjacent to any water in the state; 30 TAC §305.125(1) and 
(5), and TPDES Permit Number WQ0002789000, Monitoring and 
Reporting Requirements Number 7.a, by failing to report an unau-
thorized discharge in writing to the TCEQ Regional Office and the 
Enforcement Division within five working days of becoming aware of 
the noncompliance; and 30 TAC §317.3(b)(6)(A), by failing to provide 
ventilation for the Oak Tree Drive lift station wet well; PENALTY: 
$4,388; ENFORCEMENT COORDINATOR: Aaron Vincent, (512) 
239-0855; REGIONAL OFFICE: 2309 Gravel Drive, Fort Worth, 
Texas 76118-6951, (817) 588-5800. 

(8) COMPANY: Double Diamond Utilities, Co.; DOCKET NUMBER: 
2019-1518-PWS-E; IDENTIFIER: RN101265213; LOCATION: 
Graford, Palo Pinto County; TYPE OF FACILITY: public water 
supply; RULE VIOLATED: 30 TAC §290.46(q)(2), by failing to 

institute special precautions as described in the flowchart found in 30 
TAC §290.47(e) in the event of low distribution pressures and water 
outages; PENALTY: $378; ENFORCEMENT COORDINATOR: 
Marla Waters, (512) 239-4712; REGIONAL OFFICE: 2309 Gravel 
Drive, Fort Worth, Texas 76118-6951, (817) 588-5800. 

(9) COMPANY: Fred Havlak and Tommy Wright, Jr. dba 
WYN-LOR; DOCKET NUMBER: 2019-1455-PST-E; IDENTIFIER: 
RN101816627; LOCATION: Sterling City, Sterling County; TYPE 
OF FACILITY: unmanned cooperative fueling station; RULES VI-
OLATED: 30 TAC §334.8(c)(4)(A)(vii) and (5)(B)(ii), by failing to 
renew a previously issued underground storage tank (UST) delivery 
certificate by submitting a properly completed UST registration and 
self-certification form at least 30 days before the expiration date; 
and 30 TAC §334.8(c)(5)(A)(i) and TWC, §26.3467(a), by failing to 
make available to a common carrier a valid, current TCEQ delivery 
certificate before accepting delivery of a regulated substance into the 
USTs; PENALTY: $3,083; ENFORCEMENT COORDINATOR: John 
Fennell, (512) 239-2616; REGIONAL OFFICE: 622 South Oakes, 
Suite K, San Angelo, Texas 76903-7035, (325) 655-9479. 

(10) COMPANY: Frio LaSalle Pipeline, LP; DOCKET NUMBER: 
2019-1566-AIR-E; IDENTIFIER: RN109980268; LOCATION: Atas-
cosa County; TYPE OF FACILITY: pipeline that transports natural 
gas, refined petroleum, and all other products; RULES VIOLATED: 
30 TAC §101.201(a)(1)(B) and Texas Health and Safety Code (THSC), 
§382.085(b), by failing to submit an initial notification for a reportable 
emissions event no later than 24 hours after the discovery of an emis-
sions event; 30 TAC §101.201(c) and THSC, §382.085(b), by failing to 
submit a final record for a reportable emissions event no later than two 
weeks after the end of the emissions event; and 30 TAC §112.31 and 
THSC, §382.085(a) and (b), by failing to prevent unauthorized emis-
sions and failing to not cause, suffer, allow, or permit emissions of hy-
drogen sulfide (H2S) from a source or multiple sources operated on a 
property or multiple sources operated on contiguous properties to ex-
ceed a net ground level concentration of 0.08 parts per million (ppm) 
averaged over any 30-minute period. Also, the H2S maximum ground 
level concentration one-hour average was 0.82 ppm for 12 hours from 
September 2, 2017 - September 3, 2017; PENALTY: $7,876; SUP-
PLEMENTAL ENVIRONMENTAL PROJECT OFFSET AMOUNT: 
$3,938; ENFORCEMENT COORDINATOR: Margarita Dennis, (817) 
588-5892; REGIONAL OFFICE: 14250 Judson Road, San Antonio, 
Texas 78233-4480, (210) 490-3096. 

(11) COMPANY: J&J EXCAVATING MATERIALS CO; DOCKET 
NUMBER: 2020-0206-WR-E; IDENTIFIER: RN110887114; LOCA-
TION: Elm Creek, Maverick County; TYPE OF FACILITY: operator; 
RULE VIOLATED: 30 TAC §297.11, by failing to obtain authorization 
prior to diverting, storing, importing, using state water, or beginning 
of construction of any work designed for the storage, taking or diver-
sion of water without first obtaining a water right; PENALTY: $350; 
ENFORCEMENT COORDINATOR: Katelyn Tubbs, (512) 239-2512; 
REGIONAL OFFICE: 707 East Calton Road, Suite 304, Laredo, Texas 
78041-3887, (956) 791-6611. 

(12) COMPANY: Juan G Jasso; DOCKET NUMBER: 2020-0275-
WOC-E; IDENTIFIER: RN110910627; LOCATION: Snyder, Kent 
County; TYPE OF FACILITY: operator; RULE VIOLATED: 30 
TAC §30.5(a), by failing to obtain a required occupational license; 
PENALTY: $175; ENFORCEMENT COORDINATOR: Aaron 
Vincent, (512) 239-0855; REGIONAL OFFICE: 1977 Industrial 
Boulevard, Abilene, Texas 79602-7833, (325) 698-9674. 

(13) COMPANY: Justin B. Bownds; DOCKET NUMBER: 
2018-1264-MLM-E; IDENTIFIER: RN110394731; LOCATION: 
Lubbock, Lubbock County; TYPE OF FACILITY: unauthorized 
municipal solid waste site; RULES VIOLATED: 30 TAC §330.15(a) 
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and (c) and §335.2(a), by failing to not cause, suffer, allow, or permit 
the unauthorized disposal of municipal solid waste and industrial solid 
waste; PENALTY: $73,500; ENFORCEMENT COORDINATOR: 
John Fennell, (512) 239-2616; REGIONAL OFFICE: 5012 50th 
Street, Suite 100, Lubbock, Texas 79414-3426, (806) 796-7092. 

(14) COMPANY: Sidney Eugene Kuykendall, DOCKET NUMBER: 
2020-0243-OSI-E; IDENTIFIER: RN103399473; LOCATION: Mid-
lothian, Ellis County; TYPE OF FACILITY: installer; RULE VIO-
LATED: 30 TAC §285.61(4), by failing to ensure that an authoriza-
tion to construct has been issued prior to beginning construction of an 
on-site sewage facility; PENALTY: $175; ENFORCEMENT COOR-
DINATOR: Stephanie Frederick, (512) 239-1001; REGIONAL OF-
FICE: 2309 Gravel Drive, Fort Worth, Texas 76118-6951, (817) 588-
5800. 

(15) COMPANY: Lucite International, Incorporated; DOCKET 
NUMBER: 2019-1436-AIR-E; IDENTIFIER: RN102736089; LOCA-
TION: Nederland, Jefferson County; TYPE OF FACILITY: chemical 
manufacturing plant; RULES VIOLATED: 30 TAC §§101.20(3), 
116.115(b)(2)(F) and (c), and 122.143(4), New Source Review Per-
mit Numbers 19005 and PSDTX753, Special Conditions Number 
1, Federal Operating Permit Number O1959, General Terms and 
Conditions and Special Terms and Conditions Number 14, and 
Texas Health and Safety Code, §382.085(b), by failing to comply 
with the maximum allowable emissions rate; PENALTY: $15,000; 
ENFORCEMENT COORDINATOR: Mackenzie Mehlmann, (512) 
239-2572; REGIONAL OFFICE: 3870 Eastex Freeway, Beaumont, 
Texas 77703-1830, (409) 898-3838. 

(16) COMPANY: MJP Investment Properties, LLC; DOCKET 
NUMBER: 2019-0311-PWS-E; IDENTIFIER: RN102708153; LO-
CATION: Baytown, Harris County; TYPE OF FACILITY: public 
water supply; RULES VIOLATED: 30 TAC §290.41(c)(1)(A), by 
failing to locate the facility's well at least 150 feet away septic tank 
perforated drainfields, areas irrigated by low dosage, low angle spray 
on-site sewage facilities, absorption beds, evapotranspiration beds, 
improperly constructed water wells, or underground petroleum and 
chemical storage tanks or liquid transmission pipelines; 30 TAC 
§290.45(b)(1)(E)(ii) and Texas Health and Safety Code, §341.0315(c), 
by failing to provide a pressure tank capacity of 50 gallons per con-
nection with a maximum of 2,500 gallons; 30 TAC §290.46(n)(2), 
by failing to make available an accurate and up-to-date map of the 
distribution system so that valves and mains can be easily located 
during emergencies; 30 TAC §290.46(n)(3), by failing to keep on file 
copies of well completion data as defined in 30 TAC §290.41(c)(3)(A) 
for as long as the well remains in service; and 30 TAC §290.51(a)(6) 
and TWC, §5.702, by failing to pay annual Public Health Service 
fees and/or associated late fees for TCEQ Financial Administration 
Account Number 91013249 for Fiscal Years 2015 - 2019; PENALTY: 
$1,781; ENFORCEMENT COORDINATOR: Ryan Byer, (512) 
239-2571; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, 
Texas 77023-1452, (713) 767-3500. 

(17) COMPANY: MOMENTUM INVESTMENT, INCORPORATED 
dba Angels Gas & Grocery; DOCKET NUMBER: 2018-1299-PST-E; 
IDENTIFIER: RN101727758; LOCATION: Highlands, Harris 
County; TYPE OF FACILITY: convenience store with retail sales of 
gasoline; RULES VIOLATED: 30 TAC §334.50(b)(1)(A) and TWC, 
§26.3475(c)(1), by failing to monitor the underground storage tanks 
in a manner which will detect a release at a frequency of at least once 
every 30 days; and 30 TAC §334.51(a)(6) and TWC, §26.3475(c)(2), 
by failing to maintain spill prevention equipment in good operating 
condition; PENALTY: $9,188; ENFORCEMENT COORDINATOR: 
Alain Elegbe, (512) 239-6924; REGIONAL OFFICE: 5425 Polk 
Street, Suite H, Houston, Texas 77023-1452, (713) 767-3500. 

(18) COMPANY: Remarkable Homes LLC; DOCKET NUMBER: 
2020-0223-WQ-E; IDENTIFIER: RN110917416; LOCATION: Buf-
falo Gap, Taylor County; TYPE OF FACILITY: operator; RULE 
VIOLATED: 30 TAC §281.25(a)(4), by failing to obtain a construction 
general permit (stormwater); PENALTY: $875; ENFORCEMENT 
COORDINATOR: Stephanie Frederick, (512) 239-1001; REGIONAL 
OFFICE: 1977 Industrial Boulevard, Abilene, Texas 79602-7833, 
(325) 698-9674. 

(19) COMPANY: SAM RAYBURN WATER, INCORPORATED; 
DOCKET NUMBER: 2019-1692-PWS-E; IDENTIFIER: 
RN101249787; LOCATION: Anthony Harbor, San Augustine 
County; TYPE OF FACILITY: public water supply; RULES 
VIOLATED: 30 TAC §290.115(f)(1), Texas Health and Safety 
Code, §341.0315(c), and TCEQ Agreed Order Docket Number 
2017-1285-PWS-E, Ordering Provision Number 2.d.i, by failing to 
comply with the maximum contaminant level of 0.080 milligrams per 
liter for total trihalomethanes, based on the locational running annual 
average; PENALTY: $277; ENFORCEMENT COORDINATOR: 
Aaron Vincent, (512) 239-0855; REGIONAL OFFICE: 3870 Eastex 
Freeway, Beaumont, Texas 77703-1830, (409) 898-3838. 

(20) COMPANY: SOUTH CENTRAL WATER COMPANY; 
DOCKET NUMBER: 2019-1033-MWD-E; IDENTIFIER: 
RN105921738; LOCATION: Bulverde, Comal County; TYPE OF 
FACILITY: wastewater treatment facility; RULES VIOLATED: 
30 TAC §305.125(1), TWC, §26.121(a)(1), and Texas Pollutant 
Discharge Elimination System Permit Number WQ0014988001, 
Interim I Effluent Limitations and Monitoring Requirements Number 
1, by failing to comply with permitted effluent limitations; PENALTY: 
$14,500; ENFORCEMENT COORDINATOR: Christopher Moreno, 
(254) 761-3038; REGIONAL OFFICE: 14250 Judson Road, San 
Antonio, Texas 78233-4480, (210) 490-3096. 

(21) COMPANY: Undine Texas, LLC; DOCKET NUMBER: 2019-
1396-PWS-E; IDENTIFIER: RN101190361; LOCATION: Brazoria, 
Brazoria County; TYPE OF FACILITY: public water system; RULES 
VIOLATED: 30 TAC §290.115(f)(1) and §290.122(b)(3)(A) and (f), 
and Texas Health and Safety Code, §341.0315(c), by failing to com-
ply with the maximum contaminant level (MCL) of 0.080 milligrams 
per liter total trihalomethanes (TTHM) based on the locational run-
ning annual average, and failing to provide public notification and sub-
mit a copy of the public notification, accompanied with a signed Cer-
tificate of Delivery, to the executive director regarding the failure to 
comply with the MCL for TTHM during the first quarter of 2019; 
PENALTY: $441; ENFORCEMENT COORDINATOR: Danielle Por-
ras, (713) 767-3682; REGIONAL OFFICE: 5425 Polk Street, Suite H, 
Houston, Texas 77023-1452, (713) 767-3500. 

(22) COMPANY: UTLX Manufacturing LLC; DOCKET NUMBER: 
2019-1441-AIR-E; IDENTIFIER: RN100212828; LOCATION: 
Houston, Harris County; TYPE OF FACILITY: railroad rolling stock 
manufacturing plant; RULES VIOLATED: 30 TAC §122.143(4) 
and §122.146(2), Federal Operating Permit Number O1729, General 
Terms and Conditions and Special Terms and Conditions Number 11, 
and Texas Health and Safety Code, §382.085(b), by failing to submit 
a permit compliance certification within 30 days of any certification 
period; PENALTY: $4,575; SUPPLEMENTAL ENVIRONMENTAL 
PROJECT OFFSET AMOUNT: $1,830; ENFORCEMENT COOR-
DINATOR: Mackenzie Mehlmann, (512) 239-2572; REGIONAL 
OFFICE: 5425 Polk Street, Suite H, Houston, Texas 77023-1452, 
(713) 767-3500. 
TRD-202000957 
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Charmaine Backens 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: March 3, 2020 

♦ ♦ ♦ 
Enforcement Orders 
An agreed order was adopted regarding Granbury Excavating, Inc., 
Docket No. 2018‑1014‑WQ‑E on March 3, 2020, assessing $6,125 
in administrative penalties. Information concerning any aspect of this 
order may be obtained by contacting Jess Robinson, Staff Attorney at 
(512) 239‑3400, Texas Commission on Environmental Quality, P.O. 
Box 13087, Austin, Texas 78711‑3087. 
TRD-202000963 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: March 4, 2020 

♦ ♦ ♦ 
Enforcement Orders 
An agreed order was adopted regarding REVEILLE PEAK RANCH, 
L.L.C., Docket No. 2014‑1024‑WR‑E on March 4, 2020, assessing 
$8,000 in administrative penalties. Information concerning any aspect 
of this order may be obtained by contacting James Sallans, Staff Attor-
ney at (512) 239‑3400, Texas Commission on Environmental Quality, 
P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding SSAM INDUSTRIES LLC, 
Docket No. 2018‑0276‑MSW‑E on March 4, 2020, assessing $16,021 
in administrative penalties with $3,202 deferred. Information concern-
ing any aspect of this order may be obtained by contacting Danielle Por-
ras, Enforcement Coordinator at (512) 239‑2545, Texas Commission 
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Mary Regina Hunt, Docket 
No. 2018‑0803‑MLM‑E on March 4, 2020, assessing $15,100 in ad-
ministrative penalties with $13,900 deferred. Information concerning 
any aspect of this order may be obtained by contacting Tracy Chandler, 
Staff Attorney at (512) 239‑3400, Texas Commission on Environmen-
tal Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding TEXAS TRANSEASTERN, 
INC., Docket No. 2018‑0833‑PST‑E on March 4, 2020, assessing 
$27,349 in administrative penalties. Information concerning any aspect 
of this order may be obtained by contacting Taylor Pearson, Staff Attor-
ney at (512) 239‑3400, Texas Commission on Environmental Quality, 
P.O. Box 13087, Austin, Texas 78711‑3087. 
A default order was adopted regarding MANJARI INC. dba OM Mart, 
Docket No. 2018‑0976‑PST‑E on March 4, 2020, assessing $18,025 
in administrative penalties. Information concerning any aspect of this 
order may be obtained by contacting Jake Marx, Staff Attorney at 
(512) 239‑3400, Texas Commission on Environmental Quality, P.O. 
Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding the City of Kingsville, Docket 
No. 2018‑1065‑MWD‑E on March 4, 2020, assessing $38,750 in ad-
ministrative penalties. Information concerning any aspect of this order 
may be obtained by contacting Chase Davenport, Enforcement Coordi-
nator at (512) 239‑2545, Texas Commission on Environmental Quality, 
P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding PORT NECHES FORTUNE, 
LLC dba 24 Seven 27, Docket No. 2018‑1215‑PST‑E on March 4, 

2020, assessing $21,199 in administrative penalties. Information con-
cerning any aspect of this order may be obtained by contacting Taylor 
Pearson, Staff Attorney at (512) 239‑3400, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding North Texas Municipal Water 
District, Docket No. 2018‑1236‑WQ‑E on March 4, 2020, assessing 
$7,275 in administrative penalties. Information concerning any aspect 
of this order may be obtained by contacting Christopher Moreno, En-
forcement Coordinator at (512) 239‑2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding San Augustine Rural Water 
Supply Corporation, Docket No. 2018‑1279‑PWS‑E on March 4, 
2020, assessing $210 in administrative penalties with $210 deferred. 
Information concerning any aspect of this order may be obtained 
by contacting Ronica Rodriguez, Enforcement Coordinator at (512) 
239‑2545, Texas Commission on Environmental Quality, P.O. Box 
13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Formosa Plastics Corporation, 
Texas, Docket No. 2018‑1384‑AIR‑E on March 4, 2020, assessing 
$56,250 in administrative penalties with $11,250 deferred. Informa-
tion concerning any aspect of this order may be obtained by contacting 
Margarita Dennis, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
An agreed order was adopted regarding INVISTA S.a r.l., Docket No. 
2018‑1504‑AIR‑E on March 4, 2020, assessing $15,000 in administra-
tive penalties with $3,000 deferred. Information concerning any aspect 
of this order may be obtained by contacting Margarita Dennis, Enforce-
ment Coordinator at (512) 239‑2545, Texas Commission on Environ-
mental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding the City of Burnet, Docket No. 
2018‑1650‑WQ‑E on March 4, 2020, assessing $7,500 in administra-
tive penalties. Information concerning any aspect of this order may 
be obtained by contacting Alejandro Laje, Enforcement Coordinator 
at (512) 239‑2545, Texas Commission on Environmental Quality, P.O. 
Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Enterprise Products Operat-
ing LLC, Docket No. 2018‑1669‑AIR‑E on March 4, 2020, assess-
ing $13,126 in administrative penalties with $2,625 deferred. Informa-
tion concerning any aspect of this order may be obtained by contact-
ing Richard Garza, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
An agreed order was adopted regarding SNZ INVESTMENTS, INC. 
dba Lockhart Grocery, Docket No. 2018‑1736‑PST‑E on March 4, 
2020, assessing $13,525 in administrative penalties. Information con-
cerning any aspect of this order may be obtained by contacting Jaime 
Garcia, Staff Attorney at (512) 239‑3400, Texas Commission on Envi-
ronmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Oxy Vinyls, LP, Docket No. 
2019‑0039‑AIR‑E on March 4, 2020, assessing $16,575 in administra-
tive penalties with $3,315 deferred. Information concerning any aspect 
of this order may be obtained by contacting Carol McGrath, Enforce-
ment Coordinator at (512) 239‑2545, Texas Commission on Environ-
mental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding TEXAS GIANT KIM'S, INC. 
dba Fast & Low, Docket No. 2019‑0063‑PST‑E on March 4, 2020, as-
sessing $7,624 in administrative penalties with $1,524 deferred. Infor-
mation concerning any aspect of this order may be obtained by contact-
ing Carlos Molina, Enforcement Coordinator at (512) 239‑2545, Texas 
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Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
An agreed order was adopted regarding Phillips 66 Company, Docket 
No. 2019‑0145‑AIR‑E on March 4, 2020, assessing $11,250 in admin-
istrative penalties with $2,250 deferred. Information concerning any 
aspect of this order may be obtained by contacting Carol McGrath, En-
forcement Coordinator at (512) 239‑2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Equistar Chemicals, LP, 
Docket No. 2019‑0147‑AIR‑E on March 4, 2020, assessing $15,000 in 
administrative penalties with $3,000 deferred. Information concerning 
any aspect of this order may be obtained by contacting Rebecca 
Johnson, Enforcement Coordinator at (512) 239‑2545, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
An agreed order was adopted regarding Davis Gas Processing, Inc., 
Docket No. 2019‑0151‑AIR‑E on March 4, 2020, assessing $13,598 in 
administrative penalties with $2,719 deferred. Information concerning 
any aspect of this order may be obtained by contacting Carol McGrath, 
Enforcement Coordinator at (512) 239‑2545, Texas Commission on 
Environmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding J. L. Refrigeration, LLC, 
Docket No. 2019‑0204‑PWS‑E on March 4, 2020, assessing $113 in 
administrative penalties. Information concerning any aspect of this 
order may be obtained by contacting Epifanio Villarreal, Enforcement 
Coordinator at (512) 239‑2545, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding GenTex Power Corporation, 
Docket No. 2019‑0289‑AIR‑E on March 4, 2020, assessing $13,500 in 
administrative penalties with $2,700 deferred. Information concerning 
any aspect of this order may be obtained by contacting Carol McGrath, 
Enforcement Coordinator at (512) 239‑2545, Texas Commission on 
Environmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Ranch Hand Apartments, LLC, 
Docket No. 2019‑0303‑PWS‑E on March 4, 2020, assessing $1,550 in 
administrative penalties. Information concerning any aspect of this or-
der may be obtained by contacting Ryan Byer, Enforcement Coordina-
tor at (512) 239‑2545, Texas Commission on Environmental Quality, 
P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding the City of Andrews, Docket 
No. 2019‑0304‑PWS‑E on March 4, 2020, assessing $690 in admin-
istrative penalties with $690 deferred. Information concerning any as-
pect of this order may be obtained by contacting Marla Waters, En-
forcement Coordinator at (512) 239‑2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding ERICKSDAHL WATER SUP-
PLY CORPORATION, Docket No. 2019‑0310‑PWS‑E on March 4, 
2020, assessing $486 in administrative penalties. Information con-
cerning any aspect of this order may be obtained by contacting Ronica 
Rodriguez, Enforcement Coordinator at (512) 239‑2545, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
An agreed order was adopted regarding Colleen Ortiz dba River Oaks 
Water System and Gerard Ortiz dba River Oaks Water System, Docket 
No. 2019‑0327‑PWS‑E on March 4, 2020, assessing $655 in admin-
istrative penalties with $465 deferred. Information concerning any as-
pect of this order may be obtained by contacting Epifanio Villarreal, 
Enforcement Coordinator at (512) 239‑2545, Texas Commission on 
Environmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 

An agreed order was adopted regarding The Chemours Company FC, 
LLC, Docket No. 2019‑0340‑IWD‑E on March 4, 2020, assessing 
$30,187 in administrative penalties with $6,037 deferred. Informa-
tion concerning any aspect of this order may be obtained by contacting 
Abigail Lindsey, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
An agreed order was adopted regarding Agrium U.S. Inc., Docket No. 
2019‑0359‑AIR‑E on March 4, 2020, assessing $7,875 in administra-
tive penalties with $1,575 deferred. Information concerning any aspect 
of this order may be obtained by contacting Rebecca Johnson, Enforce-
ment Coordinator at (512) 239‑2545, Texas Commission on Environ-
mental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Glenn A. Smith Corporation, 
Docket No. 2019‑0364‑WQ‑E on March 4, 2020, assessing $8,500 in 
administrative penalties with $1,700 deferred. Information concerning 
any aspect of this order may be obtained by contacting Aaron Vincent, 
Enforcement Coordinator at (512) 239‑2545, Texas Commission on 
Environmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Marathon Oil EF LLC, Docket 
No. 2019‑0381‑AIR‑E on March 4, 2020, assessing $8,888 in admin-
istrative penalties with $1,777 deferred. Information concerning any 
aspect of this order may be obtained by contacting Johnnie Wu, En-
forcement Coordinator at (512) 239‑2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Riverbend Water Resources 
District, Docket No. 2019‑0390‑IWD‑E on March 4, 2020, assessing 
$46,037 in administrative penalties. Information concerning any aspect 
of this order may be obtained by contacting Aaron Vincent, Enforce-
ment Coordinator at (512) 239‑2545, Texas Commission on Environ-
mental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Owens Corning Insulating Sys-
tems, LLC, Docket No. 2019‑0397‑AIR‑E on March 4, 2020, assess-
ing $16,000 in administrative penalties with $3,200 deferred. Informa-
tion concerning any aspect of this order may be obtained by contacting 
Margarita Dennis, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
An agreed order was adopted regarding Addie Marlin dba Marlin Ma-
rina Water System, Docket No. 2019‑0428‑PWS‑E on March 4, 2020, 
assessing $778 in administrative penalties. Information concerning any 
aspect of this order may be obtained by contacting Ryan Byer, Enforce-
ment Coordinator at (512) 239‑2545, Texas Commission on Environ-
mental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Clearstream Wastewater Sys-
tems, Incorporated, Docket No. 2019‑0448‑AIR‑E on March 4, 2020, 
assessing $9,563 in administrative penalties with $1,912 deferred. In-
formation concerning any aspect of this order may be obtained by con-
tacting Amanda Diaz, Enforcement Coordinator at (512) 239‑2545, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711‑3087. 
An agreed order was adopted regarding the City of Opdyke West, 
Docket No. 2019‑0470‑PWS‑E on March 4, 2020, assessing $1,700 
in administrative penalties. Information concerning any aspect of this 
order may be obtained by contacting Julianne Dewar, Enforcement 
Coordinator at (512) 239‑2545, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding the City of East Tawakoni, 
Docket No. 2019‑0500‑MWD‑E on March 4, 2020, assessing $20,625 
in administrative penalties with $4,125 deferred. Information concern-
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ing any aspect of this order may be obtained by contacting Harley Hob-
son, Enforcement Coordinator at (512) 239‑2545, Texas Commission 
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Key Largo Utilities LLC, 
Docket No. 2019‑0542‑PWS‑E on March 4, 2020, assessing $3,385 
in administrative penalties. Information concerning any aspect of this 
order may be obtained by contacting Yuliya Dunaway, Enforcement 
Coordinator at (512) 239‑2545, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Taft Independent School 
District, Docket No. 2019‑0615‑PST‑E on March 4, 2020, assessing 
$3,563 in administrative penalties with $712 deferred. Information 
concerning any aspect of this order may be obtained by contacting 
Stephanie McCurley, Enforcement Coordinator at (512) 239‑2545, 
Texas Commission on Environmental Quality, P.O. Box 13087, 
Austin, Texas 78711‑3087. 
An agreed order was adopted regarding KARMAN DHILLON INC 
dba Nu Way, Docket No. 2019‑0643‑PST‑E on March 4, 2020, assess-
ing $10,525 in administrative penalties with $2,105 deferred. Informa-
tion concerning any aspect of this order may be obtained by contact-
ing Carlos Molina, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
An agreed order was adopted regarding Lake Texoma Highport, L.L.C. 
dba Highport Resort & Marina, Docket No. 2019‑0647‑PWS‑E on 
March 4, 2020, assessing $157 in administrative penalties. Informa-
tion concerning any aspect of this order may be obtained by contacting 
Ronica Rodriguez, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
An agreed order was adopted regarding KHBM Partners III, Ltd., 
Docket No. 2019‑0658‑WQ‑E on March 4, 2020, assessing $8,438 in 
administrative penalties with $1,687 deferred. Information concerning 
any aspect of this order may be obtained by contacting Aaron Vincent, 
Enforcement Coordinator at (512) 239‑2545, Texas Commission on 
Environmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Steamboat Mountain Wa-
ter Supply Corporation, Docket No. 2019‑0702‑PWS‑E on March 
4, 2020, assessing $420 in administrative penalties. Information 
concerning any aspect of this order may be obtained by contacting 
Marla Waters, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711‑3087. 
An agreed order was adopted regarding Pecos County, Docket No. 
2019‑0762‑PWS‑E on March 4, 2020, assessing $210 in administrative 
penalties with $210 deferred. Information concerning any aspect of this 
order may be obtained by contacting Samantha Duncan, Enforcement 
Coordinator at (512) 239‑2545, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Thomas Steel Drums, Inc., 
Docket No. 2019‑0780‑AIR‑E on March 4, 2020, assessing $9,500 in 
administrative penalties with $1,900 deferred. Information concerning 
any aspect of this order may be obtained by contacting Margarita Den-
nis, Enforcement Coordinator at (512) 239‑2545, Texas Commission 
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding the City of Luling, Docket No. 
2019‑0784‑PWS‑E on March 4, 2020, assessing $1,312 in administra-
tive penalties. Information concerning any aspect of this order may 
be obtained by contacting Steven Hall, Enforcement Coordinator at 

(512) 239‑2545, Texas Commission on Environmental Quality, P.O. 
Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding the City of Universal City, 
Docket No. 2019‑0813‑WQ‑E on March 4, 2020, assessing $4,875 in 
administrative penalties. Information concerning any aspect of this or-
der may be obtained by contacting Alejandro Laje, Enforcement Coor-
dinator at (512) 239‑2545, Texas Commission on Environmental Qual-
ity, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding WOODLAKE-JOSSERAND 
WATER SUPPLY CORPORATION, Docket No. 2019‑0836‑PWS‑E 
on March 4, 2020, assessing $1,995 in administrative penalties. Infor-
mation concerning any aspect of this order may be obtained by contact-
ing Epifanio Villarreal, Enforcement Coordinator at (512) 239‑2545, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711‑3087. 
An agreed order was adopted regarding Monarch Utilities I L.P., 
Docket No. 2019‑1141‑PWS‑E on March 4, 2020, assessing $690 in 
administrative penalties with $690 deferred. Information concerning 
any aspect of this order may be obtained by contacting Samantha Salas, 
Enforcement Coordinator at (512) 239‑2545, Texas Commission on 
Environmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
TRD-202000967 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: March 4, 2020 

♦ ♦ ♦ 
Notice of Water Rights Application 

Notices Issued February 26, 2020 

APPLICATION NO. 13631; RR 417, LLC, 9 South Cheska Lane, 
Houston, Texas 77024, Applicant,has applied for a water use permit 
to authorize the maintenance of two existing reservoirs on Commis-
sioners Creek, Nueces River Basin for recreational purposes in Ban-
dera County. RR 417, LLC also seeks authorization to use the bed and 
banks of Commissioners Creek to convey 40 acre-feet of groundwa-
ter per year for subsequent diversion of 10 acre-feet of groundwater 
for agricultural and recreational purposes in Bandera County and to 
maintain the reservoirs with groundwater. The application does not 
request a new appropriation of water. More information on the appli-
cation and how to participate in the permitting process is given below. 
The application and partial fees were received on September 5, 2019. 
Additional information and fees were received on September 17, and 
October 7, 2019. The application was declared administratively com-
plete and filed with the Office of the Chief Clerk on October 8, 2019. 
The Executive Director completed the technical review of the applica-
tion and prepared a draft permit. The draft permit, if granted, would 
contain special conditions including, but not limited to, maintaining an 
alternate source of water. The application, technical memoranda, and 
Executive Director's draft permit are available for viewing and copy-
ing at the Office of the Chief Clerk, 12100 Park 35 Circle, Building 
F, Austin, Texas 78753. Written public comments and requests for a 
public meeting should be submitted to the Office of Chief Clerk, at 
the address provided in the information section below, within 30 days 
of the date of newspaper publication of the notice. A public meeting 
is intended for the taking of public comment, and is not a contested 
case hearing. A public meeting will be held if the Executive Direc-
tor determines that there is a significant degree of public interest in the 
application. The TCEQ may grant a contested case hearing on this ap-
plication if a written hearing request is filed within 30 days from the 
date of newspaper publication of this notice. 
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♦ ♦ ♦ 

WATER USE PERMIT No. 12810; Daisy Farms, LLC, 4482 High-
way 24, Paris, Texas, 75462, Applicant, seeks authorization to extend 
the time to commence and complete the construction of three dams 
and reservoirs located on unnamed tributaries of Auds Creek, Sul-
phur River Basin. The application and fees were received on August 
30, 2019, additional information was received on November 15 and 
November 18, 2019. The application was declared administratively 
complete and filed with office of the Chief Clerk on November 27, 
2019. The Executive Director has determined the applicant has shown 
due diligence and justification for delay. In the event a hearing is held 
on this application, the Commission shall also consider whether the ap-
propriation shall be forfeited for failure to demonstrate sufficient due 
diligence and justification for delay. The Executive Director has com-
pleted the technical review of the application and prepared a draft Or-
der. The draft Order, if granted, would authorize the extension of time 
to commence and complete construction. The application, technical 
memorandum, and Executive Director's draft Order are available for 
viewing and copying at the Office of the Chief Clerk, 12100 Park 35 
Circle, Building F, Austin, Texas 78753. Written public comments and 
requests for a public meeting should be submitted to the Office of Chief 
Clerk, at the address provided in the information section below, within 
30 days of the date of newspaper publication of the notice. 

To view the complete issued notice, view the notice on our web site 
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of 
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the web site, type in the issued date range shown 
at the top of this document to obtain search results. A public meeting is 
intended for the taking of public comment, and is not a contested case 
hearing. The Executive Director can consider approval of an applica-
tion unless a written request for a contested case hearing is filed. To 
request a contested case hearing, you must submit the following: (1) 
your name (or for a group or association, an official representative), 
mailing address, daytime phone number, and fax number, if any: (2) 
applicant's name and permit number; (3) the statement [I/we] request a 
contested case hearing; and (4) a brief and specific description of how 
you would be affected by the application in a way not common to the 
general public. You may also submit any proposed conditions to the 
requested application which would satisfy your concerns. 

Requests for a contested case hearing must be submitted in writing to 
the TCEQ Office of the Chief Clerk at the address provided in the in-
formation section below. If a hearing request is filed, the Executive 
Director will not issue the requested permit and may forward the appli-
cation and hearing request to the TCEQ Commissioners for their con-
sideration at a scheduled Commission meeting. 

Written hearing requests, public comments or requests for a public 
meeting should be submitted to the Office of the Chief Clerk, MC 
105, TCEQ, P.O. Box 13087, Austin, Texas 78711‑3087. For infor-
mation concerning the hearing process, please contact the Public Inter-
est Counsel, MC 103, at the same address. For additional information, 
individual members of the general public may contact the Public Edu-
cation Program at (800) 687‑4040. General information regarding the 
TCEQ can be found at our web site at www.tceq.texas.gov. Si desea 
información en español, puede llamar al (800) 687-4040. 
TRD-202000965 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: March 4, 2020 

REVISED Notice of Application and Opportunity to Request 
a Public Meeting for a New Municipal Solid Waste Facility: 
Registration Application No. 40307 

Application. Diversified Waste Management, Inc. has applied 
to the Texas Commission on Environmental Quality (TCEQ) for 
proposed Registration No. 40307, to construct and operate a Med-
ical Waste Processing Facility. The proposed facility, Diversified 
Waste Management, Inc. will be located 13511 Indian Hill Road, 
Amarillo, Texas 79124, in Potter County. The Applicant is re-
questing authorization to store, treat, and transfer medical waste, 
trace chemotherapy waste, and non-hazardous pharmaceutical 
waste. The registration application is available for viewing and 
copying at the Southwest Amarillo Public Library located at 6801 
Southwest 45th Street, Amarillo, Texas 79109 and may be viewed 
online at https://www.gdsassociates.com/txprojects. The following 
link to an electronic map of the site or facility's general location 
is provided as a public courtesy and is not part of the applica-
tion or notice: http://www.tceq.texas.gov/assets/public/hb610/in-
dex.html?lat=35.190972&lng=-101.99622&zoom=13&type=r. For 
exact location, refer to application. 

Public Comment/Public Meeting. You may submit public comments or 
request a public meeting on this application. Written public comments 
or written requests for a public meeting must be submitted to the Office 
of the Chief Clerk at the address included in the information section be-
low. If a public meeting is held, comments may be made orally at the 
meeting or submitted in writing by the close of the public meeting. A 
public meeting will be held by the executive director if requested by 
a member of the legislature who represents the general area where the 
development is to be located, or if there is a substantial public interest 
in the proposed development. The purpose of the public meeting is for 
the public to provide input for consideration by the commission, and 
for the applicant and the commission staff to provide information to the 
public. A public meeting is not a contested case hearing. The executive 
director will review and consider public comments and written requests 
for a public meeting submitted during the comment period. The com-
ment period shall begin on the date this notice is published and end 30 
calendar days after this notice is published. The comment period shall 
be extended to the close of any public meeting. The executive director 
is not required to file a response to comments. 

Executive Director Action. The executive director shall, after review 
of an application for registration, determine if the application will be 
approved or denied in whole or in part. If the executive director acts on 
an application, the chief clerk shall mail or otherwise transmit notice 
of the action and an explanation of the opportunity to file a motion to 
overturn the executive director's decision. The chief clerk shall mail 
this notice to the owner and operator, the public interest counsel, to 
adjacent landowners as shown on the required land ownership map and 
landowners list, and to other persons who timely filed public comment 
in response to public notice. Not all persons on the mailing list for this 
notice will receive the notice letter from the Office of the Chief Clerk. 

Information Available Online. For details about the status of the 
application, visit the Commissioners' Integrated Database (CID) at 
www.tceq.texas.gov/goto/cid. Once you have access to the CID using 
the above link, enter the registration number for this application, 
which is provided at the top of this notice. 

Mailing List. If you submit public comments, you will be added to the 
mailing list for this application to receive future public notices mailed 
by the Office of the Chief Clerk. In addition, you may request to be 
placed on: (1) the permanent mailing list for a specific applicant name 
and permit number; and/or (2) the mailing list for a specific county. 
To be placed on the permanent and/or the county mailing list, clearly 
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specify which list(s) and send your request to TCEQ Office of the Chief 
Clerk at the address below. 

Agency Contacts and Information. All public comments 
and requests must be submitted either electronically at 
www14.tceq.texas.gov/epic/eComment/ or in writing to the Texas 
Commission on Environmental Quality, Office of the Chief Clerk, 
MC-105, P.O. Box 13087, Austin, Texas 78711-3087. Please be 
aware that any contact information you provide, including your name, 
phone number, email address and physical address will become 
part of the agency's public record. For more information about this 
registration application or the registration process, please call the 
TCEQ's Public Education Program, Toll Free, at (800) 687-4040 
or visit their webpage, www.tceq.texas.gov/goto/pep. General 
information regarding the TCEQ can be found on our website at 
www.tceq.texas.gov/. Si desea información en español, puede llamar 
al (800) 687-4040. 

Further information may also be obtained from Diversified Waste Man-
agement, Inc. at the address stated above or by calling Mr. Brandon 
Brown, Owner, at (806) 371-0120. 
TRD-202000964 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: March 4, 2020 

♦ ♦ ♦ 
Department  of  State  Health  Services 
Licensing  Actions  for  Radioactive  Materials  
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TRD-202000894 
Barbara L. Klein 
General Counsel 
Department of State Health Services 
Filed: February 27, 2020 

♦ ♦ ♦ 
Texas Department of Housing and Community
Affairs 
2020-4 Multifamily Special Purpose Notice of Funding 
Availability: Predevelopment 
Multifamily Finance Division 2020-4 Special Purpose Notice of 
Funding Availability (NOFA): 

Predevelopment 

1) Summary. The Texas Department of Housing and Community Af-
fairs (the Department) announces the availability of $200,000.00 in 
Multifamily Tax Credit Assistance Program Repayment Funds (TCAP 
RF) funding for eligible predevelopment activities for Applications 
to finance affordable multifamily rental housing for low-income Tex-
ans through the Department. Additional funds may be added in order 
to completely fund awards. Applications under this Special Purpose 
NOFA will be accepted starting at 8:00 a.m. Austin local time on March 
27, 2020, through October 9, 2020, at 5:00 p.m. Austin local time (un-
less ended sooner by Board Action). 

2) Eligible Applicants. Each eligible Applicant (a private 501(c)3 or 
501(c)4 nonprofit organization), including any staff or Board members 

of the organization, Affiliate entity, or any individual with Control of 
the proposed Development (a private nonprofit corporation that does 
not share a Principal with the Applicant and will not have an Owner-
ship interest in the proposed Development, will not be deemed to have 
control for this eligibility determination, but may still have Control in 
accordance with other rules listed in this NOFA), that has not received 
an award of funds from the Department for a multifamily development 
after January 1, 2010), and did not receive an award under the 2019-2 
Special Purpose Notice of Funding Availability: Predevelopment, may 
apply for a predevelopment grant in an amount of up to $50,000.00. 
A nonprofit organization (inclusive of any Affiliate organization) may 
receive only one award under this NOFA. 

3) Availability and Use of Funds. Except as noted herein, if any pro-
visions of this NOFA are in conflict with provisions of the following 
rules, as applicable, for which the use of these TCAP RF grant funds 
are subject to, the applicable rule will control, as further described in 
Addendum A. 

a. Texas Administrative Code. 

10 TAC Chapter 1 (Administration) 

10 TAC Chapter 2 (Enforcement) 

10 TAC Chapter 10 (Uniform Multifamily Rules) 

10 TAC Chapter 11 (Qualified Allocation Plan) 

10 TAC Chapter 13 (Multifamily Direct Loan Rule) 

b. Texas Government Code. 
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Tex. Gov't Code Chapter 2306 (State Act) 

c. Federal Cross-Cutting Standards. 

Federal Fair Housing Act, 42 U.S.C. 3601-19 

4) Eligible Costs. 

a. Eligible for Reimbursement. Costs eligible for reimbursement 
under this NOFA are limited to those which are necessary in order to 
ultimately submit an Application for Development Funding in accor-
dance with the applicable 10 TAC Chapter 11 or Chapter 13. All costs 
must be supported by a contract or similar agreement with the third 
party. Examples of eligible costs include, but are not limited to: costs 
for Third-Party Reports, accounting fees, architectural and engineering 
fees, zoning change fees, land surveys, legal fees unrelated to Appli-
cation preparation, fees related to obtaining site control (e.g. earnest 
money fees, extension fees), etc. 

b. Ineligible for Reimbursement. The Applicant's internal costs of 
operation are not eligible. Costs for consultants and similar entities to 
prepare an Application are not eligible. Costs incurred prior to Appli-
cation Acceptance Period are not eligible. 

i. Costs related to Ineligible Development Site. Additionally, costs 
related to a Development Site that is ineligible under 10 TAC §11.101 
related to Site and Development Requirements and Restrictions are in-
eligible costs, unless the Department's Governing Board has made a 
determination of eligibility , or ineligibility is the result of information 
gained from Third-Party Reports or other work completed under this 
NOFA. For Neighborhood Risk Factors (10 TAC 11.101(a)(3)) and any 
other site requirement or restriction impacting eligibility that an Ap-
plicant knows at Application, an Applicant must submit a request for 
pre-determination prior to or with its Application under this NOFA. 
If a site requirement or restriction that would make the site or devel-
opment ineligible is discovered as a result of information gained from 
Third-Party Reports or other work completed under this NOFA, an Ap-
plicant must submit a request for determination before incurring other 
costs under its award. 

ii. Costs related to Non-Conforming Existing Development. Costs 
related to an Existing Development that is not able to meet the mini-
mum Development size identified in 10 TAC §11.101(b)(2) are ineligi-
ble costs, unless the Department's Governing Board has made a deter-
mination of eligibility. An Applicant must submit a waiver request out-
lining conformance with the Development's Underwriting Rules and 
Guidelines as described in 10 TAC Chapter 11, Subchapter D. 

5) Restrictions on Third-Party Reports. Awardees under this NOFA 
will be required to receive the Department's explicit written consent 
to allow Third-Party Reports paid for with funds awarded under this 
NOFA to be shared with any other public or private financing entities. 

6) Application Submission Requirements. 

a. Summary. Applications under this Special Purpose NOFA will be 
accepted starting at 8:00 a.m. Austin local time on March 20, 2020, 
through October 9, 2020, at 5:00 p.m. Austin local time (unless ended 
sooner by Board Action). 

b. Date of Receipt. All Applications under this NOFA will be priori-
tized based on the business day of receipt until 5:00 p.m., Austin local 
time on October 9, 2020 (unless earlier closed by Board action). The 
earliest date of receipt will be March 27, 2020. 

c. Tie Breaker. All Applications with the same date of receipt will be 
ranked based on the greatest linear distance from the nearest Housing 
Tax Credit assisted Development that was awarded less than 15 years 
ago according to the Department's property inventory tab of the Site 
Demographic Characteristics Report. 

d. Fees. Applicants are not required to remit a Predevelopment Appli-
cation fee. 

e. Required Materials for all Applications under this Special Pur-
pose NOFA. All Application materials including manuals, NOFAs, 
program guidelines, and rules will be available on the Department's 
website at https://www.tdhca.state.tx.us/multifamily/nofas-rules.htm 
and https://www.tdhca.state.tx.us/multifamily/apply-for-funds.htm. 
An Application must be on forms provided by the Department, and 
cannot be altered or modified and must be in final form before submit-
ting them to the Department. Applicant must submit the Application 
materials as detailed in the Multifamily Predevelopment Procedures 
Manual (Manual) in effect at the time the Application is submitted. 
An Application must be uploaded to the Department's secure web 
transfer server in accordance with 10 TAC §11.201(1)(C). Access 
to the ServU system is available with this request: https://www.td-
hca.state.tx.us/multifamily/docs/19-ElectronicFilingAgreement.xls. 

7) Post Award Requirements. Applicants are strongly encouraged to 
review the applicable Post-Award Requirements in 10 TAC Chapter 13, 
as well as the Compliance Monitoring requirements in 10 TAC Chapter 
10, Subchapter F. 

a. Grant Agreement. An Applicant awarded under this Special Pur-
pose NOFA will be required to fully execute and adhere to any and 
all requirements under the 2020 Multifamily Predevelopment Contract 
and related Certifications. The Contract will have up to an 18 month 
period to pay for eligible predevelopment costs, and up to an additional 
six month period to submit draw requests for reimbursement of eligible 
predevelopment costs. The Contract performance period will be five 
years (unless extended). If the Applicant (or any Affiliate or assignee) 
receives an award of credits, bonds, grants, or loan funds for the Site 
identified in the Contract before the end of the performance period, 
Applicant will agree to put one TCAP-RF unit on the Development. 
That TCAP-RF Unit must meet the requirements for HOME-Match, as 
identified 24 CFR Part 92 and the Department's rules. 

b. Draw Funds. Awarded Applicants may be required to meet ad-
ditional documentation requirements in order to draw funds, in accor-
dance with Previous Participation results and Contractual conditions. 

8) Miscellaneous. 

a. This NOFA does not include text of the various applicable regulatory 
provisions pertinent to the TCAP RF Program. For proper completion 
of the Application, the Department strongly encourages potential Ap-
plicants to review all State and Federal regulations. 

b. An award under this NOFA does not constitute a finding of eligibility 
with regard to Site and Development Requirements and Restrictions 
under future Department rules. 

c. The Board may on a case-by-case basis, or in whole, waive proce-
dural provisions of this NOFA where such waiver or exception to the 
provision(s) are warranted and documented, and where such excep-
tion is not in violation with any state or federal requirement(s) and the 
NOFA is open. 

d. For questions regarding this Special Purpose NOFA, please contact 
Alena R. Morgan, Multifamily Direct Loan Policy and Research Spe-
cialist, at alena.morgan@tdhca.state.tx.us or 512-475-2596. 

ADDENDUM A 

Unless otherwise specified, the following is a list of relevant provisions 
of the Texas Administrative Code (TAC) applicable to Applications 
proposing Predevelopment under this Special Purpose NOFA, as cited 
and enforceable by the TDHCA Governing Board: 

10 TAC Chapter 1 (Administration) 
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♦ ♦ ♦ 

10 TAC Chapter 2 (Enforcement) 

10 TAC Chapter 11 (Housing Tax Credit Program Qualified Allo-
cation Plan) 

Subchapter A - Pre-Application, Definitions, Threshold Require-
ments, and Competitive Scoring 

§11.1 (General) 

Subchapter B - Site and Development Requirements and Restric-
tions 

§11.101(a) Site and Development Requirements and Restrictions 

Subchapter C - Application Submission Requirements, Ineligibil-
ity Criteria, Board Decisions and Waiver of Rules 

§11.201(1)(General Requirements) 

§11.201(6)(Order of Review of Applications under Various Programs) 

§11.201(7)(Deficiency Process) 

§11.201(8)(Limited Reviews) 

§11.202(Ineligible Applicants and Applications) 

§11.204(1)(Certification) 

§11.204(2)(Applicant Eligibility Certification) 

§11.204(10)(Site Control) 

§11.204(13)(Ownership Structure and Previous Participation) 

§11.204(14)(Nonprofit Ownership) 

§11.206(Board Decisions) 

§11.207(Waiver of Rules) 

Subchapter D - Underwriting and Loan Policy 

§11.303 Market Analysis Rules and Guidelines 

§11.304 Appraisal Rules and Guidelines 

§11.305 Environmental Site Assessment Rules and Guidelines 

§11.306 Scope and Cost Review Guidelines 

Subchapter E - Fee Schedule, Appeals, and Other Provisions 

§11.903 (Adherence to Obligations) 

§11.904 (Alternative Dispute Resolution Policy) 

10 TAC Chapter 13 (Multifamily Direct Loan Rule) 

§13.1(Purpose) 

§13.2(Definitions) 

§13.3(Loan Requirements) 

§13.4(d)(Other Priorities) 

§13.5(Award Process) 

§13.11(b)(e) (Contract execution) 

§13.11(b)(13)(A)(B)(D) and (H), (Disbursement of Funds) 
TRD-202000972 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Filed: March 4, 2020 

First Amendment to 2020-1 Multifamily Direct Loan Annual 
Notice of Funding Availability 

This amendment adds $5,385,999.20 in National Housing Trust Fund 
(NHTF) to the Soft Repayment Set-Aside and increases the maximum 
request under the Soft Repayment Set-Aside from $1,000,000 to 
$2,000,000. None of this $5,385,999.20 in NHTF will be subject to 
the Regional Allocation Formula, therefore all NHTF is available on 
a statewide basis. This amendment replaces in its entirety sections 1, 
2b, and the table in section 2. All other sections of the 2020-1 NOFA 
remain as originally published. 

1) Summary. The Texas Department of Housing and Commu-
nity Affairs (the Department) announces the availability of up to 
$19,232,167.20 in HOME funds (HOME funds under this NOFA may 
only be awarded to Applications with Development Sites in non-Par-
ticipating Jurisdictions) and NHTF funding for the development of 
affordable multifamily rental housing for low-income Texans. Appli-
cations under the CHDO and General Set-Asides of the 2020-1 NOFA 
will be accepted from January 13, 2020, through August 31, 2020 
(if sufficient funds remain). Applications under the Soft Repayment 
Set-Aside of the 2020-1 NOFA will be accepted February 28, 2020, 
through August 31, 2020 (if sufficient funds remain). The availability 
and use of these funds are subject to the following rules, as applicable: 

a. Texas Administrative Code 

10 TAC Chapter 1 (Administration) 

10 TAC Chapter 2 (Enforcement) 

10 TAC Chapter 10 (Uniform Multifamily Rules) 

10 TAC Chapter 11 (Qualified Allocation Plan) 

10 TAC Chapter 12 (Multifamily Housing Revenue Bonds) 

10 TAC Chapter 13 (Multifamily Direct Loan Rule) 

http://texreg.sos.state.tx.us/public/readtac$ext.View-
TAC?tac_view=3&ti=10&pt=1 

b. Texas Government Code 

Tex. Gov't. Code Chapter 2306 

http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2306.htm 

c. U.S. Department of Housing and Urban Development (HUD) Pro-
gram Regulations 

24 CFR Part 92 (HOME Investment Partnerships Program Final Rule) 

24 CFR Part 93 (Housing Trust Fund Interim Rule) 

d. Fair Housing 

Federal Fair Housing Act, 42 U.S.C. 3601-19. 

https://www.tdhca.state.tx.us/fair-housing/index.htm 

e. Other Federal laws and regulations may that apply depending on 
funding source: 

Environmental Compliance 

All federal sources must have some type of environmental review in 
accordance with 24 CFR Part 93 or 24 CFR Part 58 as applicable. 

https://www.tdhca.state.tx.us/program-services/environmental/in-
dex.htm 

Minimizing Resident Displacement 

All federal sources must follow the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970; HOME and NSP1 PI 
must follow Section 104(d) of Housing and Community Development 
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Act of 1974; and all federal sources must follow the HUD Handbook 
1378. 

https://www.tdhca.state.tx.us/program-services/ura/index.htm 

Labor Standards 

HOME and NSP1 PI funds are regulated by Davis-Bacon and Related 
Labor Acts (40 U.S.C. §3141-3144 and 3146-3148, 24 CFR §92.354, 
and HUD Handbook Federal Labor Standards Compliance in Housing 
and Community Development Programs). 

https://www.tdhca.state.tx.us/program-services/davis-bacon/in-
dex.htm 

Employment Opportunities 

HOME and NSP1 PI require compliance with 24 CFR Part 135 (Section 
3). 

https://www.tdhca.state.tx.us/program-services/hud-section-3/in-
dex.htm 

If  HOME  or  NHTF  funds  are  awarded  and  Federal  regulations  or 
subsequent  guidance  imposes  additional  requirements,  such  Fed-
eral  regulations  or  guidance  shall  govern. 

f.  An  award  to  a  Development  that  proposes  to  refinance  with  minimal  
rehabilitation,  or  to  obtain  supplemental  financing,  will  not  be  made  
in  amount  that  exceeds  the  amount  necessary  to  replace  lost  funding  or  
maintain  the  anticipated  levels  of  feasibility  in  the  original  Application,  
as  determined  by  the  Board. 

2)  Soft  Repayment  Set-Aside.  $5,385,999.20  in  NHTF  is  available  in  
this  Set-Aside.  Applicants  within  this  Set-Aside  must  restrict  rent  and  
income  for  all  Direct  Loan-assisted  units  to  30%  as  defined  in  24  CFR  
Part  93.  Applicants  in  this  Set-Aside  must  meet  the  Supportive  Hous-
ing  requirements  in  10  TAC  §11.1(d)(122)  including  the  underwrit-
ing  considerations  for  Supportive  Housing  Developments  in  10  TAC  
§11.302(g)(4)  or  the  requirements  in  10  TAC  §13.4(a)(1)(A)(ii). 

TRD-202000971 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Filed: March 4, 2020 

♦ ♦ ♦ 
Texas Department of Licensing and Regulation 
Public Notice - Enforcement Plan 

The Texas Commission of Licensing and Regulation (Commission) 
provides this public notice that at their regularly scheduled meeting 
held February 18, 2020, the Commission adopted the Texas Depart-
ment of Licensing and Regulation's (Department) revised enforcement 
plan, which was established in compliance with Texas Occupations 
Code, §51.302(c). 

The enforcement plan gives all license holders notice of the specific 
ranges of penalties and license sanctions that apply to specific alleged 
violations of the statutes and rules enforced by the Department. The 
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enforcement plan also presents the criteria that are considered by the 
Department's Enforcement staff in determining the amount of a pro-
posed administrative penalty or the magnitude of a proposed sanction. 
The enforcement plan is revised to include the penalty matrix for the 
Behavior Analysts program. 

The Texas Legislature enacted Senate Bill 589 (S.B. 589), 85th Leg-
islature, Regular Session (2017), which created the licensing require-
ment for Behavior Analysts in Texas. The Behavior Analysts penalty 
matrix provides for a single range of penalties for each class to elimi-
nate confusion and allow the industry to fully understand the penalties 
assessed. The penalty matrix describes the specific ranges of penalties 
and license sanctions that apply to specific violations of the statutes 
and rules enforced by the Department. This penalty matrix may differ 
slightly from others as the agency focuses on aligning strategic plan 
goals with agency resources. 

The  Behavior  Analysts  Advisory  Board  recommended  approval  of  the  
penalty  matrix  at  their  meeting  held  January  29,  2020.  The  penalty  
matrix  was  presented  to  the  Commission  on  February  18,  2020,  and  
was  adopted  as  recommended. 

A  copy  of  the  revised  enforcement  plan  is  posted  on  the  Department's  
website  and  may  be  downloaded  at  www.tdlr.texas.gov.  You  may  also  
contact  the  Enforcement  Division  at  (512)  539-5600  or  by  e-mail  at  
enforcement@tdlr.texas.gov  to  obtain  a  copy  of  the  revised  plan. 

Table  1  - Behavior  Analysts  Penalty  Matrix 
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TRD-202000932 
Brian E. Francis 
Executive Director 
Texas Department of Licensing and Regulation 
Filed: February 28, 2020 

♦ ♦ ♦ 
Public Notice - Enforcement Plan 

The Texas Commission of Licensing and Regulation (Commission) 
provides this public notice that at their regularly scheduled meeting 
held December 20, 2019, the Commission adopted the Texas Depart-
ment of Licensing and Regulation's (Department) revised enforcement 
plan which was established in compliance with Texas Occupations 
Code, §51.302(c). 

The enforcement plan gives all license holders notice of the specific 
ranges of penalties and license sanctions that apply to specific alleged 
violations of the statutes and rules enforced by the Department. The 
enforcement plan also presents the criteria that are considered by the 
Department's Enforcement staff in determining the amount of a pro-
posed administrative penalty or the magnitude of a proposed sanction. 
The enforcement plan is revised to include the penalty matrix for the 
Code Enforcement Officer program. 

The  Texas  Legislature  enacted  Senate  Bill  202  (S.B.  202),  84th  Legis-
lature,  Regular  Session  (2015),  which  transferred  regulatory  authority  
of  13  programs,  to  include  Code  Enforcement  Officers  from  the  Texas  
Department  of  State  Health  Services  to  the  Commission  and  Depart-
ment.  The  Code  Enforcement  Officer  penalty  matrix  provides  for  a  
single  range  of  penalties  for  each  class  to  eliminate  confusion  and  al-
low  the  industry  to  fully  understand  the  penalties  assessed.  The  penalty  
matrix  describes  the  specific  ranges  of  penalties  and  license  sanctions  
that  apply  to  specific  violations  of  the  statutes  and  rules  enforced  by  the  
Department.  This  penalty  matrix  may  differ  slightly  from  others  as  the  
agency  focuses  on  aligning  strategic  plan  goals  with  agency  resources. 

The  Code  Enforcement  Officer  Advisory  Committee  recommended  ap-
proval  of  the  penalty  matrix  at  their  meeting  held  November  8,  2019.  
The  penalty  matrix  was  presented  to  the  Commission  on  December  20,  
2019,  and  was  adopted  as  recommended. 

A  copy  of  the  revised  enforcement  plan  is  posted  on  the  Department's  
website  and  may  be  downloaded  at  www.tdlr.texas.gov.  You  may  also  
contact  the  Enforcement  Division  at  (512)  539-5600  or  by  e-mail  at  
enforcement@tdlr.texas.gov  to  obtain  a  copy  of  the  revised  plan. 

Table  1  - Code  Enforcement  Officers  Penalty  Matrix 
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TRD-202000895 
Brian E. Francis 
Executive Director 
Texas Department of Licensing and Regulation 
Filed: February 27, 2020 

♦ ♦ ♦ 
Public Notice - Enforcement Plan 

The Texas Commission of Licensing and Regulation (Commission) 
provides this public notice that at their regularly scheduled meeting 
held February 18, 2020, the Commission adopted the Texas Depart-
ment of Licensing and Regulation's (Department) revised enforcement 
plan which was established in compliance with Texas Occupations 
Code, §51.302(c). 

The enforcement plan gives all license holders notice of the specific 
ranges of penalties and license sanctions that apply to specific alleged 
violations of the statutes and rules enforced by the Department. The 
enforcement plan also presents the criteria that are considered by the 
Department's Enforcement staff in determining the amount of a pro-
posed administrative penalty or the magnitude of a proposed sanction. 
The enforcement plan is revised to include the penalty matrix for the 
Dyslexia program. 

The Texas Legislature enacted Senate Bill 202 (S.B. 202), 84th Legis-
lature, Regular Session (2015), which transferred regulatory authority 

of  13  programs,  to  include  Dyslexia  Therapists  and  Practitioners  from  
the  Texas  Department  of  State  Health  Services  to  the  Commission  and  
Department.  The  Dyslexia  Therapists  and  Practitioners  penalty  ma-
trix  provides  for  a  single  range  of  penalties  for  each  class  to  eliminate  
confusion  and  allow  the  industry  to  fully  understand  the  penalties  as-
sessed.  The  penalty  matrix  describes  the  specific  ranges  of  penalties  
and  license  sanctions  that  apply  to  specific  violations  of  the  statutes  
and  rules  enforced  by  the  Department.  This  penalty  matrix  may  differ  
slightly  from  others  as  the  agency  focuses  on  aligning  strategic  plan  
goals  with  agency  resources. 

The  Dyslexia  Therapists  and  Practitioners  Advisory  Board  recom-
mended  approval  of  the  penalty  matrix  at  their  meeting  held  January  
27,  2020.  The  penalty  matrix  was  presented  to  the  Commission  on  
February  18,  2020,  and  was  adopted  as  recommended. 

A  copy  of  the  revised  enforcement  plan  is  posted  on  the  Department's  
website  and  may  be  downloaded  at  www.tdlr.texas.gov.  You  may  also  
contact  the  Enforcement  Division  at  (512)  539-5600  or  by  e-mail  at  
enforcement@tdlr.texas.gov  to  obtain  a  copy  of  the  revised  plan. 

Table  1  - Dyslexia  Therapists  and  Practitioners  Penalty  Matrix 
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TRD-202000931 
Brian E. Francis 
Executive Director 
Texas Department of Licensing and Regulation 
Filed: February 28, 2020 

♦ ♦ ♦ 
Public Utility Commission of Texas 
Notice of Application for Relief of Designation as Provider 
of Last Resort 
Notice is given to the public of an application filed with the Public 
Utility Commission of Texas (commission) on December 19, 2019, for 
relief of designation as a provider of last resort. 

Docket Title and Number: Application of Grande Communications 
Networks, LLC for an Order Relieving it of its Designation as Provider 
of Last Resort, Docket Number 50379. 

The Application: Grande Communications Networks, LLC requests 
approval for relief of its designation as the provider of last resort in 84 
designated areas in Texas. Grande Communications does not seek to 
exit the areas and plans to continue providing service to existing cus-
tomers in the areas. All of the areas for which Grande Communications 
seeks relief from being the designated provider of last resort are within 
the existing exchanges and service areas of Southwestern Bell Tele-
phone Company dba AT&T Texas. 

Persons wishing to comment on the action sought should contact the 
Public Utility Commission of Texas by mail at P.O. Box 13326, Austin, 
Texas, 78711-3326, or by phone at (512) 936-7120 or toll free at (888) 
782-8477 by April 13, 2020. Hearing and speech‑impaired individuals 
with text telephone (TTY) may contact the commission through Relay 
Texas by dialing 7-1-1. All comments should reference Docket Num-
ber 50379. 
TRD-202000936 
Andrea Gonzalez 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: February 28, 2020 

♦ ♦ ♦ 
Notice of Application for True-Up of 2017 Federal Universal 
Service Fund Impacts to the Texas Universal Service Fund 

Notice is given to the public of an application filed with the Public 
Utility Commission of Texas (commission) on February 20, 2020, for 
true-up of 2017 Federal Universal Service Fund (FUSF) Impacts to the 
Texas Universal Service Fund (TUSF). 

Docket Style and Number: Application of Alenco Communications, 
Inc. for True Up of 2017 Federal Universal Service Fund Impacts to 
the Texas Universal Service Fund, Docket Number 50567. 

The Application: Alenco Communications, Inc. filed a true-up in ac-
cordance with Finding of Fact Nos. 17 and 18 of the final Order in 
Docket No. 48907. In that docket, the Commission determined that the 
Federal Communications Commission's actions were reasonably pro-
jected to reduce the amount that Alenco Communications received in 
FUSF revenue by $444,840 for calendar year 2017. Based on the data, 
calculations, supporting documentation and affidavits included with 
the application, the actual impact in the FUSF revenue reductions to 
Alenco Communications for calendar year 2017 was $403,939. There-
fore, Alenco Communications proposes to return to the TUSF a total 
amount of $40,901 that was over-recovered for calendar year 2017. 

Persons wishing to intervene or comment on the action sought should 
contact the commission by mail at P.O. Box 13326, Austin, Texas 
78711-3326, or by phone at (512) 936-7120 or toll-free at (888) 
782-8477. A deadline for intervention in this proceeding will be estab-
lished. Hearing and speech-impaired individuals with text telephone 
(TTY) may contact the commission through Relay Texas by dialing 
7-1-1. All comments should reference Docket Number 50567. 
TRD-202000889 
Theresa Walker 
Assistant Rules Coordinator 
Public Utility Commission of Texas 
Filed: February 27, 2020 

♦ ♦ ♦ 
Notice of Application for True-Up of 2017 Federal Universal 
Service Fund Impacts to the Texas Universal Service Fund 

Notice is given to the public of an application filed with the Public 
Utility Commission of Texas (commission) on February 20, 2020, for 
true-up of 2017 Federal Universal Service Fund (FUSF) Impacts to the 
Texas Universal Service Fund (TUSF). 

Docket Style and Number: Application of Valley Telephone Coopera-
tive, Inc. for True Up of 2017 Federal Universal Service Fund Impacts 
to the Texas Universal Service Fund, Docket Number 50570. 

The Application: Valley Telephone Cooperative, Inc. filed a true-up 
report in accordance with Findings of Fact Nos. 18 and 19 of the fi-
nal Order in Docket No. 48923. In that docket, the Commission de-
termined that the Federal Communications Commission's actions were 
reasonably projected to reduce the amount that Valley Telephone Coop-
erative received in Federal Universal Service Fund (FUSF) revenue by 
$2,647,661 for calendar year 2017. The final Order required a true-up 
of the actual 2017 revenue reductions. As a result of that true-up, Val-
ley Telephone Cooperative now asserts it is due to recover an additional 
$999,236 from the Texas Universal Service Fund. 

Persons wishing to intervene or comment on the action sought should 
contact the commission by mail at P.O. Box 13326, Austin, Texas 
78711-3326, or by phone at (512) 936-7120 or toll-free at (888) 
782-8477. A deadline for intervention in this proceeding will be estab-
lished. Hearing and speech-impaired individuals with text telephone 
(TTY) may contact the commission through Relay Texas by dialing 
7-1-1. All comments should reference Docket Number 50570. 
TRD-202000930 
Theresa Walker 
Assistant Rules Coordinator 
Public Utility Commission of Texas 
Filed: February 28, 2020 

♦ ♦ ♦ 
Region D Regional Water Planning Group 
Region D IPP Public Notice 
Notice is hereby given that the North East Texas Regional Water Plan-
ning Group (NETRWPG) is taking comment on the adopted Initially 
Prepared Plan (IPP). The comments will be used in developing an 
approved regional water plan by NETRWPG. The NETRWPG area, 
also known as Region D, includes the following counties: Bowie, 
Camp, Cass, Delta, Franklin, Gregg, Harrison, Hopkins, Hunt, Lamar, 
Marion, Morris, Rains, Red River, Smith (partial), Titus, Upshur, Van 
Zandt, and Wood. The NETRWPG will accept written comments from 
the date of this notice through June 15, 2020, and will accept written 
and oral comments on the IPP at the public hearing. Prior to taking 
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action on the regional water plan based on the IPP, a public hearing 
will be held, and there will be a public comment period. The deadline 
for submission of public written comments is June 15, 2020. 

The date, time, and location of the public hearing is as follows: 

Notice is given that a public hearing on the IPP will be held on April 14, 
2020, at 5:00 p.m. at the Mount Pleasant Civic Center in Titus County, 
located at 1800 North Jefferson Avenue, Mount Pleasant, Texas 75455. 

A summary of the proposed action to be taken is as follows: 

The proposed action is taking public comment on the adopted IPP and 
development of a regional water plan by the North East Texas Regional 
Water Planning Group (NETRWPG). 

A copy of the IPP is available for viewing on the Northeast Texas Mu-
nicipal Water District (NETMWD) website (www.netmwd.com). 

A copy of the IPP will be available for viewing at the office of the 
County Clerk and Public Libraries for each county located within Re-
gion D by March 13, 2020. 

The name, telephone number, and address of the person to whom ques-
tions or requests for additional information may be submitted is as fol-
lows: 

Walt Sears, Jr., telephone number (903) 639-7538, Northeast Texas 
Municipal Water District, P.O. Box 955, Hughes Springs, Texas 75656. 
The NETMWD is the Administrator for the NETRWPG. 

How the public may submit comments is as follows: 

The NETRWPG will accept written and oral comments at the public 
hearing. The NETRWPG will accept written comments after the post-
ing of this notice until the deadline. Written comments may be sent di-
rectly to the NETRWPG by delivery to the NETMWD, P.O. Box 955, 
4180 Highway 250, Hughes Springs, Texas 75656. Comments may 
also be submitted through the Region D page at www.netmwd.com. 
Comments may be sent to regiond@netmwd.com. The deadline for 
submission of public written comments is June 15, 2020. 
TRD-202000904 
Walt Sears, Jr. 
NETMWD Executive Director 
Region D Regional Water Planning Group 
Filed: February 28, 2020 

♦ ♦ ♦ 
Rio Grande Regional Water Planning Group (Re-
gion M) 
Notice of Public Hearings 
Regional Water Planning in the State of Texas is the local process that 
guides conservation and water projects. The Regional Water Plans, 

upon  approval  by  the  Texas  Water  Development  Board  (TWDB),  are  
used  to  help  develop  the  State  Water  Plan  which  guides  state  funding  of  
water  projects.  For  additional  information  on  the  regional  water  plan-
ning  process,  please  call  (512)  463-7847  or  visit  the  TWDB  website  at: 

http://www.twdb.texas.gov/waterplanning/rwp/index.asp. 

The  Rio  Grande  Regional  Water  Planning  Group  (RGRWPG)  approved  
and  adopted  the  Initially  Prepared  Plan  (IPP)  for  the  Rio  Grande  2021  
Regional  Water  Plan  on  February  5,  2020.  The  Lower  Rio  Grande  Val-
ley  Development  Council  (LRGVDC),  as  the  designated  political  sub-
division  approved  by  the  RGRWPG,  submitted  the  IPP  to  the  TWDB  
for  review  on  March  3,  2020.  The  Rio  Grande  Regional  Water  Plan-
ning  area  encompasses  Cameron,  Hidalgo,  Jim  Hogg,  Maverick,  Starr,  
Webb,  Willacy,  and  Zapata  Counties. 

Notice  is  given  that  the  RGRWPG  will  be  conducting  public  hearings  
on  the  IPP  as  follows: 

1st  Public  Hearing  Date:  April  8,  2020 

Time:  2:00  p.m. 

Location:  Eagle  Pass  Water  Works  System,  2107  N.  Veterans  Blvd.,  
Eagle  Pass,  Texas  78852 

2nd  Public  Hearing  Date:  May  6,  2020 

Time:  11:00  a.m. 

Location:  Lower  Rio  Grande  Valley  Development  Council,  301  W.  
Railroad  St.,  Weslaco,  Texas  78596 

The  RGRWPG  is  accepting  comments  on  the  IPP  at  the  Public  Hear-
ings  or  in  writing  until  June  8,  2020.  The  RGRWPG  will  consider  all  
submitted  comments  and  documentation  of  submitted  comments.  The  
RGRWPG's  responses  will  be  provided  to  the  Texas  Water  Develop-
ment  Board  (TWDB).  The  public  can  submit  written  comments  to: 

Tomas  Rodriguez,  Chairman 

RGRWPG 

301  W.  Railroad  St. 

Weslaco,  Texas  78596 

This  notice  will  be  published  in  newspapers  on  the  week  of  February  
24,  2020.  The  Initially  Prepared  Regional  Water  Plan  can  be  found  dig-
itally  on  the  Region  M  website  at  http://www.riograndewaterplan.org/ 
and  the  LRGVDC  website  at  http://www.lrgvdc.org/water.html.  Hard  
copies  will  be  available  for  review  by  the  general  public  at  the  follow-
ing  locations  by  March  9,  2020: 
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For further questions or additional information, please contact Tomas 
Rodriguez at (956) 682-3481. 
TRD-202000947 
Tomas Rodriguez 
Chairman 
Rio Grande Regional Water Planning Group (Region M) 
Filed: March 2, 2020 

♦ ♦ ♦ 
Texas Department of Transportation 
Public Hearing Notice - Unified Transportation Program 

The Texas Department of Transportation (department) will hold a pub-
lic hearing on Tuesday, April 7, 2020 at 10:00 a.m. at the depart-
ment's Austin District Office, 7901 N. IH35, Bldg. 7, Hearing Room, 
in Austin, Texas. The purpose of the hearing is to receive public com-
ments on the proposed updates to the 2020 Unified Transportation Pro-
gram (UTP). 

Transportation Code, §201.991 provides that the department shall de-
velop a UTP covering a period of 10 years to guide the development 
and authorize construction of transportation projects. The Texas Trans-
portation Commission has adopted rules located in Title 43, Texas Ad-
ministrative Code, Chapter 16, governing the planning and develop-
ment of transportation projects, which include guidance regarding pub-
lic involvement related to the adoption of the UTP and approval of any 
updates to the program. 

Information regarding the proposed updates to the 2020 UTP will 
be available at each of the department's district offices or at the de-
partment's Transportation Planning and Programming Division office 
located in Building 118, Second Floor, 118 East Riverside Drive, 
Austin, Texas, or (800) 687-8108, and on the department's website at: 
https://www.txdot.gov/inside-txdot/get-involved/unified-transporta-
tion-program.html. 

Persons wishing to speak at the hearing may register in advance by 
notifying the Transportation Planning and Programming Division, at 
(800) 687-8108 no later than Monday, April 6, 2020, or they may reg-
ister at the hearing location beginning at 9:00 a.m. on the day of the 
hearing. Speakers will be taken in the order registered. Any interested 
person may appear and offer comments or testimony, either orally or 
in writing; however, questioning of witnesses will be reserved exclu-
sively to the presiding authority as may be necessary to ensure a com-
plete record. While any persons with pertinent comments or testimony 
will be granted an opportunity to present them during the course of 
the hearing, the presiding authority reserves the right to restrict testi-
mony in terms of time or repetitive content. Groups, organizations, or 
associations should be represented by only one speaker. Speakers are 
requested to refrain from repeating previously presented testimony. 

The public hearing will be conducted in English. Persons who have 
special communication or accommodation needs and who plan to at-
tend the hearing are encouraged to contact the Transportation Planning 
and Programming Division at (800) 687-8108. Requests should be 
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♦ ♦ ♦ 

made at least three working days prior to the public meeting. Every 
reasonable effort will be made to accommodate these needs. 

Interested parties who are unable to attend the hearing may submit com-
ments regarding the proposed updates to the 2020 UTP to Peter Smith, 
Director of the Transportation Planning and Programming Division, 
P.O. Box 149217, Austin, Texas 78714-9217. Interested parties may 
also submit comments regarding the proposed updates to the 2020 UTP 
by phone at (800) 687-8108. In order to be considered, all comments 
must be received at the Transportation Planning and Programming of-
fice by 4:00 p.m. on Monday, April 13, 2020. 
TRD-202000966 
Becky Blewett 
Deputy General Counsel 
Texas Department of Transportation 
Filed: March 4, 2020 

♦ ♦ ♦ 
Texas Water Development Board 
Applications Received February 2020 

Pursuant to Texas Water Code §6.195, the Texas Water Development 
Board provides notice of the following applications: 

Project ID #62887, a request from the City of Raymondville, 142 South 
7th Street, Raymondville, Texas 78580-2591, received on February 3, 
2020, for $2,100,000 in financial assistance from the Drinking Wa-
ter State Revolving Fund for a water distribution system rehabilitation 
project. 

Project ID #62888, a request from Westwood Shores Municipal Utility 
District, 75 Cottonwood Road, Trinity, Texas 75862-8843, received 
on February 4, 2020, for $1,395,000 in financial assistance from the 
Drinking Water State Revolving Fund for new groundwater wells, plant 
GST recoating, valves replacement and installation. 

Project ID #62890, a request from the City of Roby, 205 West South 
1st Street, Roby, Texas 79543, received on February 10, 2020, for 
$550,000 in financial assistance from the Drinking Water State Revolv-
ing Fund for the replacement of ground storage tank. 

Project ID #62889, a request from San Antonio Water System, 2800 
Highway 281 North, San Antonio, Texas 78298-2449, received on Feb-
ruary 12, 2020, for $11,805,000 in financial assistance from the Drink-
ing Water State Revolving Fund for the integration of two independent 
pressure zones and construction of an Elevated Storage Tank to meet 
the elevated storage capacity for Pressure Zone (PZ) 828. 

Project ID #73886, a request from Mustang Special Utility District, 2 
Farm-to-Market Road 2931, Aubrey, Texas 76227-3940, received on 
February 21, 2020, for $18,860,000 in financial assistance from the 
Clean Water State Revolving Fund for the purchase of a total of 1.06 
MGD in additional wastewater treatment capacity from Upper Trinity 
Regional Water District. 

Project ID #62891, a request from Bluff Dale Water Supply Corpora-
tion, 639 Farm-to-Market Road 2481, Bluff Dale, Texas 76433-0232, 

received on February 21, 2020, for $490,000 in financial assistance 
from the Drinking Water State Revolving Fund to drill a second well 
to comply with the 85 percent production capacity rule. 
TRD-202000960 
Joe Reynolds 
Interim General Counsel 
Texas Water Development Board 
Filed: March 3, 2020 

♦ ♦ ♦ 
Workforce Solutions Deep East Texas 
Request for Proposals Number 20-395 

The Deep East Texas Local Workforce Development Board dba 
Workforce Solutions Deep East Texas is issuing a Request for Pro-
posals for the operation and management of Workforce Solutions Deep 
East Texas Child Care Services (CCS) System. 

A copy of the RFP #20-395 is available on the Board's website at 
www.detwork.org. 

Deadline for Submission of Proposals: 11:00 p.m. CST, Monday, 
April 6, 2020. 

Proposals will ONLY be accepted via email and must be submitted 
to kmoulder@detwork.org. Proposals submitted via private or public 
mail carrier, courier service, fax, or hand delivery will not be accepted. 

Requests for copies of the RFP and questions regarding the RFP can 
be made to: 

Kim Moulder, Staff Services Officer 

Workforce Solutions - Deep East Texas 

415 South First Street, Suite 110B 

Lufkin, Texas 75901 

Phone: (936) 639-8898 

Fax: (936) 633-7491 

Email: kmoulder@detwork.org 

The Deep East Texas Local Workforce Development Board plans, 
oversees, and evaluates employment and training services to Angelina, 
Jasper, Newton, Nacogdoches, Houston, Trinity, Shelby, Polk, San 
Augustine, San Jacinto, Sabine, and Tyler Counties. Bidders will 
provide services throughout the entire region and will coordinate with 
other workforce service providers. 
TRD-202000970 
Kim Moulder 
Staff Service Specialist 
Workforce Solutions Deep East Texas 
Filed: March 4, 2020 
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How to Use the Texas Register 
Information Available: The sections of the Texas Register  

represent various facets of state government. Documents contained  
within them include: 
 Governor - Appointments, executive orders, and
proclamations. 
 Attorney General - summaries of requests for opinions, 
opinions, and open records decisions. 
 Texas Ethics Commission - summaries of requests for 
opinions and opinions. 
 Emergency  Rules - sections adopted by state agencies on an 
emergency basis. 
 Proposed Rules - sections proposed for adoption. 
 Withdrawn Rules - sections withdrawn by state agencies  
from consideration for adoption, or automatically withdrawn by  
the Texas Register six months after the proposal publication date. 
 Adopted Rules - sections adopted following public comment 
period. 
 Texas Department of Insurance Exempt  Filings  - notices of  
actions taken by the Texas Department of Insurance pursuant to 
Chapter 5, Subchapter L of the Insurance Code. 
 Review of Agency Rules - notices of state  agency  rules 
review. 
 Tables and Graphics  - graphic material from the proposed, 
emergency and  adopted sections. 
 Transferred Rules  - notice that the Legislature has  
transferred rules within the  Texas Administrative Code from one 
state agency to another, or directed the Secretary of State to  
remove the rules of an abolished  agency. 
 In Addition  - miscellaneous information required to be 
published by statute or provided as a public service. 
 Specific explanation on the contents of each section can be  
found on the beginning page of the section. The division also 
publishes cumulative quarterly and annual indexes to aid in  
researching material published.  
 
How to Cite: Material published in the Texas Register  is 
referenced by  citing the volume in which the document appears, 
the words “TexReg” and the beginning page number on which that 
document was published. For example, a document published on  
page 2402 of Volume 43 (2018) is cited as follows: 43 TexReg 
2402. 
 
In order that readers may cite material more easily, page numbers  
are now written as citations. Example: on page 2 in the lower-left  
hand corner of the page, would be written “43 TexReg 2 issue 
date,” while on the opposite page, page 3, in the lower right-hand 
corner, would be written “issue date 43 TexReg 3.” 
 
How to Research: The public is invited to research rules and 
information of interest between 8 a.m. and 5 p.m. weekdays  at the  
Texas Register  office, James Earl Rudder Building, 1019 Brazos, 
Austin. Material can be found using Texas Register  indexes, the 
Texas Administrative Code section numbers, or  TRD number. 
 
Both the Texas Register  and the Texas Administrative Code  are 
available online at: http://www.sos.state.tx.us. The Texas Register  
is available in an .html version as well as a .pdf  version through 
the internet. For website information, call the Texas Register at  
(512) 463-5561. 

 

Texas Administrative Code 
The Texas Administrative Code  (TAC) is the compilation of  

all final state  agency rules published in the  Texas Register. 
Following its effective date, a rule is entered into the Texas  
Administrative Code. Emergency rules, which may be adopted by  
an agency  on an interim basis,  are not codified within the TAC. 
 

The TAC volumes are arranged into Titles and Parts (using 
Arabic numerals). The Titles  are broad subject categories into 
which the agencies are grouped as a matter of convenience. Each  
Part represents  an individual state agency. 
 
 The complete  TAC is available through the Secretary of  
State’s website at http://www.sos.state.tx.us/tac.   
 
 The Titles of the  TAC, and their  respective Title  numbers  are: 
 

 1. Administration 
 4. Agriculture 
 7. Banking and Securities 
 10. Community  Development 

13. Cultural Resources 
 16. Economic Regulation 

  19.  Education 
22. Examining Boards 
25. Health  Services  

  26. Health and  Human Services 
 28. Insurance 

30. Environmental Quality 
  31. Natural Resources and Conservation 

 34. Public Finance 
  37. Public Safety and Corr ections  
  40. Social Services and Assistance 

 43. Transportation 
 
How to Cite: Under the TAC scheme, each section is designated  
by a  TAC number. For example in the citation  1 TAC §27.15: 1  
indicates the title under which the  agency appears in the Texas  
Administrative Code; TAC stands for the Texas Administrative  
Code; §27.15 is the section number of the rule (27 indicates that 
the section is under Chapter 27 of Title 1; 15 represents the 
individual section within the chapter).  
 
How to Update: To find out if a rule has changed since the 
publication of the current supplement to the Texas Administrative  
Code, please look at the Index of  Rules. 
 
The Index of Rules is published cumulatively  in the blue-cover 
quarterly indexes to the Texas Register. 
 
If a rule has changed during the time period covered by the table, 
the rule’s TAC number will be printed with the Texas Register 
page number and a notation indicating the type of filing 
(emergency, proposed, withdrawn, or adopted) as shown in the 
following example.  
 
 TITLE 1. ADMINISTRATION 
 Part 4. Office of the Secretary of State 
 Chapter 91. Texas Register 
 1 TAC §91.1……..........................................950 (P)  
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SALES AND CUSTOMER SUPPORT 

Sales - To purchase subscriptions or back issues, you may contact LexisNexis Sales at 
1-800-223-1940 from 7 a.m. to 7 p.m., Central Time, Monday through Friday. Subscription 
cost is $502 annually for first-class mail delivery and $340 annually for second-class 
mail delivery. 

Customer Support - For questions concerning your subscription or account information, 
you may contact LexisNexis Matthew Bender Customer Support from 7 a.m. to 7 p.m., 
Central Time, Monday through Friday. 

Phone: (800) 833-9844 
Fax: (518) 487-3584 
E-mail: customer.support@lexisnexis.com 
Website: www.lexisnexis.com/printcdsc 
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