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Appointments 
Appointments for October 20, 2020 

Appointed to the Partnership Advisory Commission, for a term to ex-
pire at the pleasure of the Governor, Carl P. "Price" Wagner of Dal-
las, Texas (replacing Rigoberto "Rigo" Villarreal of Mission, who re-
signed). 

Appointed to the Texas Early Learning Council for a term to expire at 
the pleasure of the Governor, Kimberley B. "Kim" Kofron of Round 
Rock, Texas (replacing Sam Eng of Waller). 

Appointed to the Texas Early Learning Council for a term to expire at 
the pleasure of the Governor, Amber R. Scanlan of Southlake, Texas 
(replacing Jacqueline M. "Jacquie" Porter of Georgetown, who is de-
ceased). 

Appointments for October 21, 2020 

Appointed to the Texas State Board of Examiners of Marriage and Fam-
ily Therapists, for a term to expire February 1, 2025, Russell F. "Russ" 
Bartee, Ph.D. of Fort Worth, Texas (replacing Keith Rosenbaum, Ph.D. 
of Joshua, whose term expired). 

Appointed to the Texas State Board of Examiners of Marriage and Fam-
ily Therapists, for a term to expire February 1, 2025, Daniel W. Par-
rish of DeSoto, Texas (replacing Michael R. "Mike" Miller of Belton, 
whose term expired). 

Appointed to the Texas State Board of Examiners of Marriage and Fam-
ily Therapists, for a term to expire February 1, 2025, Jeanene L. Smith 
of Austin, Texas (replacing Jennifer R. Smothermon of Abilene, whose 
term expired). 

Designated as presiding officer of the Texas State Board of Examiners 
of Marriage and Family Therapists, for a term to expire at the pleasure 
of the Governor, Lisa V. Merchant, Ph.D. of Clyde, Texas (Dr. Mer-
chant is replacing Jennifer R. Smothermon of Abilene). 

Designated as presiding officer of the Texas State Board of Examiners 
of Professional Counselors, for a term to expire at the pleasure of the 
Governor, Steven W. Hallbauer of Rockwall, Texas (Mr. Hallbauer 
is replacing Steven Douglas Christopherson of Pasadena as presiding 
officer). 

Appointed to the Texas State Board of Examiners of Professional 
Counselors, for a term to expire February 1, 2025, Jodie L. Elder, 
Ph.D. of Dallas, Texas (replacing Steven Douglas Christopherson of 
Pasadena, whose term expired). 

Appointed to the Texas State Board of Examiners of Professional 
Counselors, for a term to expire February 1, 2025, Vanessa Hall of 
Tomball, Texas (replacing Sarah T. Abraham of Sugar Land, whose 
term expired). 

Appointed to the Texas State Board of Examiners of Professional 
Counselors, for a term to expire February 1, 2025, Garrett A. Nerren of 
Dallas, Texas (replacing Leslie F. Pohl of Austin, whose term expired). 

Appointments for October 26, 2020 

Appointed to the State Independent Living Council, for a term to ex-
pire October 24, 2023, Melva S. Henderson of Dallas, Texas (replacing 
Wendy J. Wilkinson of Houston, whose term expired). 

Appointed to the State Independent Living Council, for a term to expire 
October 24, 2023, Debra L. Medellin of Alice, Texas (replacing Debra 
A. Lyon of Austin, whose term expired). 

Appointed to the State Independent Living Council, for a term to expire 
October 24, 2023, Bonnie M. Notargiacomo of Mission, Texas (replac-
ing Jonas E. Schwartz of Austin, whose term expired). 

Appointed to the State Independent Living Council, for a term to expire 
October 24, 2023, April Pollreisz of Amarillo, Texas (Ms. Pollreisz is 
being reappointed). 

Appointments for October 27, 2020 

Appointed to the Texas Medical Board, for a term to expire April 13, 
2025, James S. "JD" Distefano, D.O. of College Station, Texas ((re-
placing James "Scott" Holliday, D.O. of University Park, whose term 
expired). 

Appointments for October 28, 2020 

Appointed to the Texas Forensic Science Commission, for a term to 
expire September 1, 2022, Bruce Budowle, Ph.D. of North Richland 
Hills, Texas (Mr. Budowle is being reappointed). 

Appointed to the Texas Forensic Science Commission, for a term to 
expire September 1, 2022, Patrick Buzzini, Ph.D. of Spring, Texas (Mr. 
Buzzini is being reappointed). 

Appointed to the Texas Forensic Science Commission, for a term to 
expire September 1, 2022, Nancy R. Downing, Ph.D. of Bryan, Texas 
(Ms. Downing is being reappointed). 

Appointed to the Texas Forensic Science Commission, for a term to 
expire September 1, 2022, Jasmine M. Drake, Ph.D. of Houston, Texas 
(Ms. Drake is being reappointed). 

Greg Abbott, Governor 
TRD-202004521 

♦ ♦ ♦ 
Proclamation 41-3778 

TO ALL TO WHOM THESE PRESENTS SHALL COME: 

WHEREAS, I, GREG ABBOTT, Governor of the State of Texas, 
issued a disaster proclamation on Sunday, August 23, 2020, certifying 
that Hurricane Marco and then-Tropical Storm Laura posed a threat of 
imminent disaster, including widespread and severe property damage, 
injury, and loss of life due to widespread flooding, storm surge, and 
damaging winds, in Aransas, Bexar, Brazoria, Calhoun, Cameron, 
Chambers, Galveston, Hardin, Harris, Jackson, Jasper, Jefferson, 
Kenedy, Kleberg, Liberty, Matagorda, Newton, Nueces, Orange, 
Refugio, San Patricio, Victoria, and Willacy counties; and 
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♦ ♦ ♦ 

WHEREAS, I subsequently amended the aforementioned declaration 
and declared a state of disaster due to the threat Hurricane Laura posed 
to the previously declared counties and these additional counties: An-
derson, Angelina, Bowie, Camp, Cass, Cherokee, Dallas, Ellis, Fort 
Bend, Franklin, Gregg, Grimes, Harrison, Houston, Leon, Madison, 
Marion, Montgomery, Morris, Nacogdoches, Panola, Polk, Red River, 
Rusk, Sabine, San Augustine, San Jacinto, Shelby, Smith, Tarrant, Ti-
tus, Travis, Trinity, Tyler, Upshur, Walker, Waller, Wharton, and Wood 
counties; and 

WHEREAS, on September 22, 2020, I issued a proclamation renewing 
the disaster declaration for all counties listed above; and 

WHEREAS, due to the widespread damage caused by Hurricane Laura, 
a state of disaster continues to exist in those same counties; 

NOW, THEREFORE, in accordance with the authority vested in me by 
Section 418.014 of the Texas Government Code, I do hereby renew the 
disaster proclamation for the 62 counties listed above. 

Pursuant to Section 418.017 of the code, I authorize the use of all avail-
able resources of state government and of political subdivisions that are 
reasonably necessary to cope with this disaster. 

Pursuant to Section 418.016 of the code, any regulatory statute pre-
scribing the procedures for conduct of state business or any order or 
rule of a state agency that would in any way prevent, hinder, or delay 
necessary action in coping with this disaster shall be suspended upon 
written approval of the Office of the Governor. However, to the ex-
tent that the enforcement of any state statute or administrative rule re-
garding contracting or procurement would impede any state agency's 
emergency response that is necessary to protect life or property threat-
ened by this declared disaster, I hereby authorize the suspension of such 
statutes and rules for the duration of this declared disaster. 

In accordance with the statutory requirements, copies of this proclama-
tion shall be filed with the applicable authorities. 

IN TESTIMONY WHEREOF, I have hereunto signed my name and 
have officially caused the Seal of State to be affixed at my office in the 
City of Austin, Texas, this the 22nd day of October, 2020. 

Greg Abbott, Governor 
TRD-202004442 

Proclamation 41-3779 

TO ALL TO WHOM THESE PRESENTS SHALL COME: 

WHEREAS, I, GREG ABBOTT, Governor of the State of Texas, is-
sued a disaster proclamation on July 25, 2020, certifying that Hurricane 
Hanna posed a threat of imminent disaster, including property damage 
and loss of life, due to widespread flooding, storm surge, and hurri-
cane force winds, in Aransas, Bee, Bexar, Brazoria, Brooks, Calhoun, 
Cameron, Dimmit, Duval, Fort Bend, Galveston, Goliad, Harris, Hi-
dalgo, Jackson, Jim Hogg, Jim Wells, Kenedy, Kleberg, La Salle, Live 
Oak, Matagorda, McMullen, Nueces, Refugio, San Patricio, Starr, Vic-
toria, Webb, Wharton, Willacy, and Zapata counties; and 

WHEREAS, in each subsequent month effective through today, I have 
issued proclamations renewing the disaster declaration for these coun-
ties; and 

WHEREAS, due to the widespread damage caused by Hurricane 
Hanna, a state of disaster continues to exist in those same counties; 

NOW, THEREFORE, in accordance with the authority vested in me by 
Section 418.014 of the Texas Government Code, I do hereby renew the 
disaster proclamation for the 32 counties listed above. 

Pursuant to Section 418.017 of the code, I authorize the use of all avail-
able resources of state government and of political subdivisions that are 
reasonably necessary to cope with this disaster. 

Pursuant to Section 418.016 of the code, any regulatory statute pre-
scribing the procedures for conduct of state business or any order or 
rule of a state agency that would in any way prevent, hinder, or delay 
necessary action in coping with this disaster shall be suspended upon 
written approval of the Office of the Governor. However, to the ex-
tent that the enforcement of any state statute or administrative rule re-
garding contracting or procurement would impede any state agency's 
emergency response that is necessary to protect life or property threat-
ened by this declared disaster, I hereby authorize the suspension of such 
statutes and rules for the duration of this declared disaster. 

In accordance with the statutory requirements, copies of this proclama-
tion shall be filed with the applicable authorities. 

IN TESTIMONY WHEREOF, I have hereunto signed my name and 
have officially caused the Seal of State to be affixed at my office in the 
City of Austin, Texas, this the 22nd day of October, 2020. 

Greg Abbott, Governor 
TRD-202004443 

♦ ♦ ♦ 
Proclamation 41-3780 

TO ALL TO WHOM THESE PRESENTS SHALL COME: 

WHEREAS, I, Greg Abbott, Governor of Texas, issued a disaster 
proclamation on May 31, 2020, certifying under Section 418.014 of 
the Texas Government Code that the threats and incidents of violence 
starting on May 29, 2020, which have endangered public safety, 
constitute and pose an imminent threat of disaster for all counties in 
the State of Texas; and 

WHEREAS, in each subsequent month effective through today, I have 
issued proclamations renewing the disaster declaration for all Texas 
counties; and 

WHEREAS, these events have caused or imminently threatened wide-
spread or severe damage, injury, and property loss, among other harms, 
at a time when the State of Texas is responding to the novel coronavirus 
(COVID-19) disaster; and 

WHEREAS, while all Americans are entitled to exercise their First 
Amendment rights, it is imperative that order is maintained, all per-
sons are kept safe and healthy, and property is protected; and 

WHEREAS, peaceful protestors, many of whom are responding to the 
senseless taking of life by the reprehensible actions of a few, should 
themselves be protected from harm; and 

WHEREAS, the declaration of a state of disaster has facilitated and 
expedited the use and deployment of resources to enhance preparedness 
and response to the ongoing threats, including by ensuring that federal 
law enforcement officers can fully assist with the efforts; and 

WHEREAS, a state of disaster continues to exist in all counties due 
to threats of widespread or severe damage, injury, and property loss, 
among other harms; 

NOW, THEREFORE, in accordance with the authority vested in me by 
Section 418.014 of the Texas Government Code, I do hereby renew the 
disaster proclamation for all counties in Texas. 

Pursuant to Section 418.017, I authorize the use of all available re-
sources of state government and of political subdivisions that are rea-
sonably necessary to cope with this disaster. 
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♦ ♦ ♦ 

Pursuant to Section 418.016(a), I hereby continue the suspension of 
all relevant provisions within Chapter 1701 of the Texas Occupations 
Code, as well as Title 37, Chapters 211-229 of the Texas Administrative 
Code, to the extent necessary for the Texas Commission on Law En-
forcement to allow federal law enforcement officers to perform peace 
officer duties in Texas. Additionally, pursuant to Section 418.016, any 
regulatory statute prescribing the procedures for conduct of state busi-
ness or any order or rule of a state agency that would in any way pre-
vent, hinder, or delay necessary action in coping with this disaster shall 
be suspended upon written approval of the Office of the Governor. 
However, to the extent that the enforcement of any state statute or ad-
ministrative rule regarding contracting or procurement would impede 
any state agency's emergency response that is necessary to cope with 

this declared disaster, I hereby suspend such statutes and rules for the 
duration of this declared disaster for that limited purpose. 

In accordance with the statutory requirements, copies of this proclama-
tion shall be filed with the applicable authorities. 

IN TESTIMONY WHEREOF, I have hereunto signed my name and 
have officially caused the Seal of State to be affixed at my office in the 
City of Austin, Texas, this the 27th day of October, 2020. 

Greg Abbott, Governor 
TRD-202004503 
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Requests for Opinions 
RQ-0383-KP 

Requestor: 

The Honorable James White 

Chair, House Committee on Corrections 

Texas House of Representatives 

Post Office Box 2910 

Austin, Texas 78768-2910 

Re: Government limitations on an individual's right of access to clergy 
for health reasons (RQ‑0383‑KP) 
Briefs requested by November 20, 2020 

RQ-0384-KP 

Requestor: 

The Honorable Dee Hobbs 

Williamson County Attorney 

405 M.L.K Street, #7 

Georgetown, Texas 78626 

Re: Whether public improvement district assessments may be used in 
specific circumstances (RQ-0384-KP) 

Briefs requested by November 20, 2020 

RQ-0385-KP 

Requestor: 

The Honorable Tamara L. Cochran-May 

San Patricio County Attorney 

400 West Sinton, Room 108 

Sinton, Texas 78387 

Re: Whether subsection 20.05(a)(5) of the Business and Commerce 
Code prohibits a consumer reporting agency from reporting certain in-
formation if the consumer is covered by a self-funded plan with a ref-
erence base pricing program (RQ-0385-KP) 

Briefs requested by November 20, 2020 

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110. 

TRD-202004508 
Lesley French 
General Counsel 
Office of the Attorney General 
Filed: October 27, 2020 

Opinions 
Opinion No. KP-0339 

Mr. Rakesh Pandey 

Montgomery County Auditor 

501 North Thompson, Suite 205 

Conroe, Texas 77301 

Re: Calculation of the minimum salary of a county court at law 
judge with twelve or more years of accrued service under subsection 
25.0005(a) of the Government Code (RQ-0353-KP) 

S U M M A R Y 

A county court at law judge's minimum total annual salary under sub-
section 25.0005(a) of the Government Code is an amount not less than 
$1,000 less than the sum of a district judge's salary, as adjusted by sub-
section 659.012(b) of the same code according to years of service, plus 
any county or state contributions and supplements. If such a district 
judge in the county receives longevity pay under section 659.0445 of 
the Government Code, then that amount should be included in the cal-
culation of the sum of the district judge's salary, contributions, and sup-
plements that forms the basis of a county court at law judge's minimum 
total annual salary. 

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110. 
TRD-202004507 
Lesley French 
General Counsel 
Office of the Attorney General 
Filed: October 27, 2020 
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TITLE 26. HEALTH AND HUMAN SERVICES 

PART 1. HEALTH AND HUMAN 
SERVICES COMMISSION 

CHAPTER 303. PREADMISSION SCREENING 
AND RESIDENT REVIEW (PASRR) 
SUBCHAPTER C. RESPONSIBILITIES 
26 TAC §303.303 

The Health and Human Services Commission is renewing the 
effectiveness of emergency amended §303.303 for a 60-day pe-
riod. The text of the emergency rule was originally published in 
the July 10, 2020, issue of the Texas Register (45 TexReg 4599). 

Filed with the Office of the Secretary of State on October 23, 
2020. 
TRD-202004454 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Original effective date: June 29, 2020 
Expiration date: December 25, 2020 
For further information, please call: (512) 438-3135 

♦ ♦ ♦ 

SUBCHAPTER E. HABILITATION 
COORDINATION 
26 TAC §303.502 

The Health and Human Services Commission is renewing the 
effectiveness of emergency amended §303.502 for a 60-day pe-
riod. The text of the emergency rule was originally published in 
the July 10, 2020, issue of the Texas Register (45 TexReg 4599). 

Filed with the Office of the Secretary of State on October 23, 
2020. 
TRD-202004455 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Original effective date: June 29, 2020 
Expiration date: December 25, 2020 
For further information, please call: (512) 438-3135 

♦ ♦ ♦ 

SUBCHAPTER G. TRANSITION PLANNING 

26 TAC §303.703 

The Health and Human Services Commission is renewing the 
effectiveness of emergency amended §303.703 for a 60-day pe-
riod. The text of the emergency rule was originally published in 
the July 10, 2020, issue of the Texas Register (45 TexReg 4599). 

Filed with the Office of the Secretary of State on October 23, 
2020. 
TRD-202004456 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Original effective date: June 29, 2020 
Expiration date: December 25, 2020 
For further information, please call: (512) 438-3135 

♦ ♦ ♦ 

CHAPTER 745. LICENSING 
SUBCHAPTER X. EMERGENCY RULES 
DIVISION 1. RULES FOR CERTAIN DAY 
CARE OPERATIONS IN RESPONSE TO 
COVID-19 
26 TAC §745.10003 

The Health and Human Services Commission is renewing the ef-
fectiveness of emergency new §745.10003 for a 60-day period. 
The text of the emergency rule was originally published in the 
July 3, 2020, issue of the Texas Register (45 TexReg 4433). 

Filed with the Office of the Secretary of State on October 22, 
2020. 
TRD-202004439 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Original effective date: June 25, 2020 
Expiration date: December 21, 2020 
For further information, please call: (512) 438-5559 

♦ ♦ ♦ 
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 1. DEPARTMENT OF AGING 
AND DISABILITY SERVICES 
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CHAPTER 47. PRIMARY HOME CARE, 
COMMUNITY ATTENDANT SERVICES, AND 
FAMILY CARE PROGRAMS 
The Executive Commissioner of the Health and Human Services 
Commission (HHSC) adopts on an emergency basis in Title 40 
Texas Administrative Code, Chapter 47 Primary Home Care, 
Community Attendant Services, and Family Care Programs, 
amendments to §47.25 and §47.65, concerning emergency 
rules in response to COVID-19 in order to reduce the risk of 
transmission of COVID-19. As authorized by Texas Government 
Code §2001.034, HHSC may adopt an emergency rule without 
prior notice or hearing upon finding that an imminent peril to 
the public health, safety, or welfare requires adoption on fewer 
than 30 days' notice. Emergency rules adopted under Texas 
Government Code §2001.034 may be effective for not longer 
than 120 days and may be renewed for not longer than 60 days. 
BACKGROUND AND PURPOSE 

The purpose of the emergency rulemaking is to support the 
Governor's March 13, 2020, proclamation certifying that the 
COVID-19 virus poses an imminent threat of disaster in the 
state and declaring a state of disaster for all counties in Texas. 
In this proclamation, the Governor authorized the use of all 
available resources of state government and of political subdi-
visions that are reasonably necessary to cope with this disaster 
and directed that government entities and businesses would 
continue providing essential services. HHSC accordingly finds 
that an imminent peril to the public health, safety, and welfare 
of the state requires immediate adoption of these emergency 
amendments to §47.25, Attendant Orientation, and §47.65, 
Supervisory Visits. 
To protect individuals receiving attendant services in the Primary 
Home Care (PHC), Community Attendant Services (CAS), and 
Family Care (FC) Programs and the public health, safety, and 
welfare of the state during the COVID-19 pandemic, HHSC is 
adopting an emergency amendment in §47.25(b)(C) to allow a 
supervisor to conduct an attendant's orientation by telephone or 
videoconferencing at the discretion of the supervisor at any lo-
cation with or without the participation of the individual receiv-
ing attendant services. HHSC is also adopting an emergency 
amendment in §47.65(e) so that a supervisor is not required to 
conduct in-person supervisory visits. The emergency amend-
ment allows a supervisor to conduct a supervisory visit by tele-
phone or videoconference. These amendments will reduce the 
risk of transmitting COVID-19 by reducing in-person contact. 
SUBCHAPTER C. STAFF REQUIREMENTS 
40 TAC §47.25 

STATUTORY AUTHORITY 

This emergency amendment is adopted under Texas Govern-
ment Code §2001.034, §531.0055, and §531.021, and Texas 
Human Resources Code §32.021. Texas Government Code 
§2001.034 authorizes the adoption of emergency rules without 
prior notice and hearing, if an agency finds that an imminent 
peril to the public health, safety, or welfare requires adoption of 
a rule on fewer than 30 days' notice. Texas Government Code 
§531.0055 authorizes the Executive Commissioner of HHSC to 
adopt rules and policies necessary for the operation and provi-
sion of health and human services by the health and human ser-
vices system. Texas Government Code §531.021, authorizes 

the Executive Commissioner of HHSC to adopt rules to admin-
ister federal funds and plan and direct the Medicaid program. 
Texas Human Resources Code §32.021, authorizes the Execu-
tive Commissioner of HHSC to adopt rules governing the proper 
and efficient operation of the Medicaid program. 
The amendment implements Texas Government Code 
§531.0055 and §531.021 and Texas Human Resources Code 
§32.021. 
§47.25. Attendant Orientation. 

(a) Orientation. In addition to the requirements described in 
this section, a provider must ensure each attendant is oriented as de-
scribed in 26 TAC Chapter 558, Subchapter C, (relating to Minimum 
Standards for All Home and Community Support Services Agencies) 
and 26 TAC §558.404 (relating to Standards Specific to Agencies Li-
censed to Provide Personal Assistance Services). Orientation is not 
required for a supervisor when providing personal assistance services. 

(b) Method of orientation. 

(1) A supervisor must determine the method of attendant 
orientation, which may be conducted: 

(A) in person, with the participation of the individual; 
[or] 

(B) by telephone or in person at any location without 
the participation of the individual at the discretion of the supervisor, if 
the attendant: 

(i) meets the requirements described in 26 TAC 
§558.701 (relating to Home Health Aides); 

(ii) has six continuous months of experience in de-
livering attendant care; 

(iii) has been oriented to the individual and there are 
service delivery plan changes; or 

(iv) has previously provided services to the individ-
ual; or [.] 

(C) by telephone or videoconferencing at the discretion 
of the supervisor at any location with or without the participation of the 
individual. 

(2) The supervisor may use discretion to determine if the 
attendant needs to be oriented if: 

(A) the attendant previously provided services to the in-
dividual; and 

(B) the service delivery plan has not changed since the 
attendant provided services to the individual. 

(c) Due dates. The supervisor must orient each attendant on or 
before the time the attendant begins to provide attendant services. 

(d) Documentation of attendant orientation. 

(1) The supervisor must record the attendant orientation on 
a single document that includes: 

(A) the individual's name and number assigned to the 
individual by HHSC; 

(B) the attendant's name; 

(C) the date of the attendant orientation; 

(D) if the orientation was conducted in person with the 
individual or without the participation of the individual; 
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(E) information about how the individual's condition af-
fects the performance of tasks; 

(F) the tasks to be performed; 

(G) the service schedule; 

(H) the number of hours of service the attendant is to 
provide; 

(I) the total number of hours of service the individual is 
authorized to receive; 

(J) safety and emergency procedures, including univer-
sal precautions; 

(K) specific situations about which the attendant must 
notify the provider, including: 

(i) changes in the individual's needs; 

(ii) incidents that affect the individual's condition; 

(iii) hospitalization of the individual; 

(iv) the individual's absence or relocation from 
home; and 

(v) the attendant's inability to work; and 

(L) the signature of: 

(i) the supervisor who conducts the orientation; 

(ii) the attendant who is oriented, if present; and 

(iii) the individual, if present. 

(2) The provider must maintain documentation of the at-
tendant orientation in the individual's file. 

The agency certifies that legal counsel has reviewed the emer-
gency adoption and found it to be within the state agency's legal 
authority to adopt. 

Filed with the Office of the Secretary of State on October 27, 
2020. 
TRD-202004504 
Karen Ray 
Chief Counsel 
Department of Aging and Disability Services 
Effective date: October 27, 2020 
Expiration date: February 23, 2021 
For further information, please call: (512) 438-2578 

♦ ♦ ♦ 

SUBCHAPTER E. SERVICE REQUIREMENTS 
40 TAC §47.65 

STATUTORY AUTHORITY 

This emergency amendment is adopted under Texas Govern-
ment Code §2001.034, §531.0055, and §531.021, and Texas 
Human Resources Code §32.021. Texas Government Code 
§2001.034 authorizes the adoption of emergency rules without 
prior notice and hearing, if an agency finds that an imminent 
peril to the public health, safety, or welfare requires adoption of 

a rule on fewer than 30 days' notice. Texas Government Code 
§531.0055 authorizes the Executive Commissioner of HHSC to 
adopt rules and policies necessary for the operation and provi-
sion of health and human services by the health and human ser-
vices system. Texas Government Code §531.021, authorizes 
the Executive Commissioner of HHSC to adopt rules to admin-
ister federal funds and plan and direct the Medicaid program. 
Texas Human Resources Code §32.021, authorizes the Execu-
tive Commissioner of HHSC to adopt rules governing the proper 
and efficient operation of the Medicaid program. 
The amendment implements Texas Government Code 
§531.0055 and §531.021 and Texas Human Resources Code 
§32.021. 
§47.65. Supervisory Visits. 

(a) Supervisory visits. A supervisor must conduct in-person 
supervisory visits to assess and document on a single form whether: 

(1) the service delivery plan is adequate; 

(2) the individual continues to need the services; 

(3) the individual needs a service delivery plan change; 

(4) the attendant continues to be competent to provide the 
authorized tasks; and 

(5) the attendant is delivering the authorized tasks. 

(b) Frequency. A supervisor must establish the frequency of 
in-person supervisory visits, based on the specific needs of the indi-
vidual, the attendant, or both. The frequency of in-person supervisory 
visits must be at least annually. 

(c) Documentation of supervisory visits. The provider must 
maintain documentation of each supervisory visit in the individual's 
file. 

(d) Combining a supervisory visit and a new attendant orien-
tation. A supervisor may conduct a scheduled supervisory visit and a 
new attendant orientation at the same time. 

(e) The requirements in subsections (a) and (b) of this section 
that a supervisor conduct in-person supervisory visits are suspended 
until this emergency rule is withdrawn or expires. While this emer-
gency rule is in effect, a supervisor may conduct a supervisory visit 
by telephone or videoconference. The frequency of supervisory visits 
must continue to be at least annually. 

The agency certifies that legal counsel has reviewed the emer-
gency adoption and found it to be within the state agency's legal 
authority to adopt. 

Filed with the Office of the Secretary of State on October 27, 
2020. 
TRD-202004505 
Karen Ray 
Chief Counsel 
Department of Aging and Disability Services 
Effective date: October 27, 2020 
Expiration date: February 23, 2021 
For further information, please call: (512) 438-2578 
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TITLE 1. ADMINISTRATION 

PART 3. OFFICE OF THE ATTORNEY 
GENERAL 

CHAPTER 56. SKIMMERS 
1 TAC §§56.1 - 56.6 

The Office of the Attorney General ("OAG") proposes new rules, 
§§56.1 - 56.6, relating to best practices for motor fuel merchants 
to prevent, detect, and report the installation of payment card 
skimmers on their motor fuel dispensers. 
BACKGROUND 

The OAG proposes these rules in order to implement §1 of H.B. 
2945 enacted in 2019 by the 86th Regular Session of the Texas 
Legislature. Specifically, §1 of H.B. 2945 created a new Chap-
ter 607 of the Tex. Bus. & Com. Code related to payment card 
skimmers on motor fuel dispensers. Chapter 607, which took 
effect September 1, 2019, requires motor fuel merchants to im-
plement procedures to prevent, detect, and report the installa-
tion of skimmers on their unattended motor fuel dispensers. The 
statute further directs the OAG to adopt rules to establish prac-
tices for merchants to use to comply with those provisions. In 
accordance with §607.052 of the Tex. Bus. & Com. Code, in 
drafting the proposed rule, the OAG considered emerging tech-
nology, compliance costs to merchants, and any impact the poli-
cies and procedures may have on consumers. 
SECTION-BY-SECTION SUMMARY 

Section 56.1, relating to Definitions, incorporates definitions from 
Chapter 607 of Tex. Bus. & Com. Code and adds definitions 
for other terms used in the rules. The proposed definitions are 
intended to add clarity and specificity to the requirements of the 
rules. 
Section 56.2, relating to Policies, Procedures, and Training, re-
quires motor fuel merchants to implement and maintain written 
policies and procedures for complying with the proposed rules 
and to properly train employees to ensure they understand and 
will comply with those policies and procedures. Subsection (a) 
requires any merchant that has a fuel dispenser with an unat-
tended payment terminal to implement and maintain written poli-
cies and procedures, consistent with the mandates of Chapter 
607 of the Tex. Bus. & Com. Code. Consistent with best prac-
tices in the area of data security and the recommendation of ex-
perts, the proposed rule requires the policies and procedures to 
include a plan of action that the merchant will follow upon the 
discovery of a skimmer. Subsection (b) requires merchants to 
conduct training for all employees who are involved in the mer-
chant's fuel operations in any capacity to ensure that they un-
derstand the policies and procedures as well as how to comply 

with them. The proposed rule also requires merchants to include 
in the training background information regarding skimmers, and 
the harm that such skimmers can cause to both customers and 
to the merchant. Understanding the harms posed by skimmers 
will help employees to understand the importance of comply-
ing with the merchant's policies and procedures. The proposed 
rule also requires training on recognizing suspicious activity and 
warning signs so employees can effectively prevent and detect 
skimmers. 
Section 56.3, relating to Minimum Practices for Prevention of 
Skimmers, sets out required practices for all merchants that have 
a fuel dispenser with an unattended payment terminal. Para-
graph (1) requires merchants to implement and maintain the poli-
cies, procedures, and training detailed in proposed §56.2. Para-
graph (2) requires merchants to affix to or install on each door or 
panel that provides access to an interior portion of the dispenser 
from which the payment terminal or any electronic component of 
the payment terminal may be accessed, a lock requiring a key 
unique to the merchant's place of business. One characteris-
tic that makes fuel dispensers attractive to criminals is that they 
have historically been manufactured and installed to be acces-
sible with a universal key. Criminals can therefore open many 
motor fuel dispensers using just a few keys. The proposed rule 
would require merchants to utilize locks with unique keys, while 
providing merchants the flexibility to use the same key on all dis-
pensers at the same business location. A merchant that has 
multiple business locations, however, would need to use a dif-
ferent key for each location, in part to ensure that if a key is 
compromised at one location, it would not affect the security of 
dispensers at other locations. 
Paragraph (3) of proposed §56.3 requires merchants to maintain 
a log of all persons who do work on the forecourt. In order to 
avoid detection, criminals sometimes impersonate technicians 
working on the fuel dispenser. Requiring all persons who are 
working on the forecourt to check in with the merchant and sign a 
maintenance log will allow employees to quickly recognize when 
unauthorized persons are accessing the fuel dispensers. 
Paragraph (4) of proposed §56.3 requires merchants to use tam-
per-evident security labels to secure every opening that provides 
access to an interior portion of a dispenser from which a pay-
ment terminal or any electronic component of a payment termi-
nal may be accessed. Using tamper-evident security labels will 
allow merchants, as well as consumers, to see when the pump 
has been opened without authorization. Unfortunately, not long 
after merchants started using security labels, criminals started 
buying and carrying their own labels so that they could remove 
the merchant's label, open the dispenser, and then replace the 
label with a similar-looking label. The proposed rule, therefore, 
requires merchants to use numbered security labels, so that the 
merchant can confirm that the number on the security label on 
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the dispenser matches the number on the label that the mer-
chant put on the dispenser. 
Paragraph (5) of proposed §56.3 requires merchants to conduct 
a thorough inspection of the exterior of each fuel dispenser at 
least once per day. During this inspection, merchants are re-
quired to conduct a visual inspection of the dispenser, looking 
for signs that a skimmer has been installed. Today, most skim-
mers are installed inside the pump and are not visible from the 
outside. Merchants are therefore required to look for signs that 
the dispenser has been opened, including scratches, pry marks, 
drilled holes, and other signs that the dispenser has been tam-
pered with. In addition, as it becomes harder to get into the dis-
penser, and as the technology inside the dispenser gets harder 
to compromise, it is likely that criminals will revert to placing skim-
mers on the outside of the dispenser. Therefore, regardless of 
how diligent a merchant is and how well they protect the inside 
of the dispenser, it remains vital that the merchant continue to 
inspect the exterior of the dispenser for skimmers, shimmers, 
deep-insert skimmers, overlays, and other items that may have 
been installed on the exterior of the dispenser. It is also critical 
that every time the merchant does an inspection, the merchant 
inspects the tamper-evident security labels to confirm that the 
number on the label matches the merchant's log and that the la-
bel has not been cut or tampered with. 
Criminals sometimes resort to extreme measures to access fuel 
dispensers. For example, there have been reports that crimi-
nals have drilled a hole in a dispenser door to install a skim-
mer and then covered the hole with a sticker or a leaflet holder. 
The rule therefore requires merchants to maintain a photo of its 
dispensers that employees can review and compare to the dis-
penser the employee is inspecting. The proposed rule provides 
merchants discretion regarding how and where to maintain the 
photo. Some may choose to print out the photo and post it on a 
bulletin board behind the counter, while others may keep a copy 
in their written policies and procedures, and others may maintain 
the photo electronically. The proposed rule gives merchants the 
flexibility to determine the best way to maintain the photo, so 
long as the photo is easily accessible to employees conducting 
the dispenser inspections. Moreover, to the extent that all dis-
pensers are uniform in appearance (e.g. have the same stick-
ers, leaflets, etc. in essentially the same position on each dis-
penser), the merchant only needs to maintain a photo of a single 
dispenser. 
Many experts recommend inspections even more frequently 
than daily, such as three times a day or at every shift change. 
More frequent inspections allow for faster detection of skim-
mers. In addition, some criminals install skimmers for less than 
24 hours in order to avoid detection. Nevertheless, in order to 
limit the burden on small businesses and to give merchants suf-
ficient flexibility, the proposed rule only requires that merchants 
conduct such inspections at least once per day. The OAG 
encourages merchants to conduct inspections more frequently 
than once per day. The OAG cautions, however, that the quality 
of the inspections is more important than the quantity. The 
OAG believes that less frequent, but more thorough inspections 
are more likely to detect skimmers than inspections that are 
performed frequently, but less thoroughly. 
Paragraph (5) of proposed §56.3 further requires merchants to 
maintain a log of all inspections, documenting the date and time 
of the inspection as well as the name of the person who con-
ducted the inspection. Although not required by the proposed 
rule, the OAG recommends that inspections be conducted by 

different employees at least periodically. For example, if a mer-
chant conducts more than one inspection per day, it is recom-
mended that the inspections be conducted by at least two differ-
ent employees. If a merchant only conducts inspections once a 
day, it is recommended that no single employee conduct inspec-
tions on consecutive days. This will help limit the likelihood that 
an employee will become careless in the inspection process and 
will help limit the risk that the person conducting the inspections 
is complicit with persons installing skimmers. However, because 
some small businesses may have a limited number of employ-
ees, the proposed rule does not require that the inspections be 
conducted by multiple employees. 
If an inspection reveals anything suspicious, signs that a dis-
penser has been opened or tampered with, or evidence that a 
skimmer has been installed in or on a dispenser, subparagraph 
(5)(F) of proposed §56.3 requires the merchant to disable the 
dispenser and to take appropriate steps to ensure that customers 
do not try to use the payment terminal that may include a skim-
mer. The merchant must keep the dispenser disabled until it has 
been manually inspected by a person trained in the identification 
and detection of skimmers. As with the dispenser's exterior, the 
proposed rule requires the merchant to maintain a photo of the 
interior of the dispenser that the person conducting an inspection 
may use to help determine whether any foreign object has been 
installed. And as with the photo of the exterior, the proposed rule 
provides merchants with discretion regarding how the merchant 
will maintain the photo of the interior and only requires one pho-
tograph to be maintained for all substantially similar dispensers. 
In order to minimize the impact of the proposed rule on small 
businesses in remote areas of the state, where it may be difficult 
or expensive to have a service technician travel to the merchant's 
place of business, the proposed rule gives merchants discretion 
regarding how to comply with the rule. The manual inspection 
may be conducted by a service technician or an employee, so 
long as the person has been trained in the detection of skimmers. 
Moreover, the proposed rule does not specify how, where, or 
by whom such training must occur. The training does not have 
to be a formal class. It could be sufficient to have a service 
technician or experienced law enforcement officer come to the 
merchant's place of business and train employees on how to 
identify and detect skimmers on the merchant's own dispensers. 
It may be sufficient thereafter for experienced employees to train 
new employees. 
In addition, paragraph (7) provides that if shutting down a dis-
penser would cause a merchant hardship or substantially dis-
rupt the merchant's business, the merchant need not completely 
shut down the dispenser, but can instead disable the payment 
terminal and take steps to prevent consumers from trying to use 
the payment terminal. The OAG has provided this flexibility to 
accommodate small businesses that may have only a couple of 
dispensers. Instead of completely disabling the dispenser, re-
sulting in lost business and potentially negatively impacting con-
sumers, the merchant may cover the payment card slot and di-
rect customers to pay inside the merchant's place of business. 
Paragraph (6) of proposed §56.3 requires merchants to monitor 
its dispensers and payment terminals for high levels of invalid 
payment card read errors, dispenser offline messages, or other 
indications of problems accepting payment cards at the pump. 
These could be signs that a skimmer has been installed on the 
dispenser. The merchant may also be contacted by a card brand, 
a payment processor, a financial institution, a law enforcement 
officer, or a representative of the Center, informing the merchant 
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that the merchant's place of business appears to be a common 
point of purchase for fraudulent activity. If the merchant detects 
suspicious activity or if the merchant is notified by someone else 
that it may be a common point of purchase for fraudulent activ-
ity, the rule requires the merchant to take reasonable steps to 
investigate whether a skimmer has been installed on one of its 
motor fuel dispensers. If a merchant receives or observes cred-
ible evidence that a skimmer has been installed on a dispenser, 
the merchant must disable the affected dispenser until a person 
trained in the detection of skimmers has conducted a manual in-
spection of the dispenser. Just as under subparagraph (5)(F), 
paragraph (6) gives the merchant discretion regarding whether 
to have the dispenser inspected by a service technician or an 
employee who has been trained in the identification and detec-
tion of skimmers. Paragraph (7) also gives the merchant the 
ability to just disable the payment terminal and have customers 
pay inside if shutting down the dispenser would cause a hardship 
or substantially disrupt the merchant's business. Paragraph (8) 
requires the merchant to maintain a log of all inspections con-
ducted pursuant to subparagraph (5)(F) or paragraph (6). 
Section 56.4, relating to Additional Practices for the Prevention 
of Skimmers at Medium-Risk Places of Business, sets out prac-
tices a merchant must follow if the merchant's place of business 
meets the criteria to be a medium-risk place of business. Under 
the proposed rule, whether a merchant's place of business is 
considered a medium-risk place of business is determined on a 
sliding scale based on the number of dispensers the merchant's 
place of business has and the number of skimmer breaches it 
has suffered in a 24-month period. For locations with ten or 
fewer dispensers, the merchant's place of business is consid-
ered a medium-risk place of business if it has suffered a skim-
mer breach on more than two separate occasions in a 24-month 
period. For locations with eleven to twenty dispensers, the mer-
chant's place of business is considered a medium-risk place of 
business if it has suffered a skimmer breach on more than four 
separate occasions in a 24-month period. For locations with 
more than twenty dispensers, the merchant's place of business 
is considered a medium-risk place of business if it has suffered 
a skimmer breach on more than seven separate occasions in a 
24-month period. 
Paragraph (1) of proposed §56.4 requires merchants whose 
place of business meets the criteria for a medium-risk place 
of business to implement a program to electronically monitor 
their dispensers at that place of business. The merchant must 
implement the electronic monitoring program as soon as prac-
tical, but not later than ninety days after the date on which the 
place of business meets the definition of a medium-risk place 
of business. In particular, the merchant must install on each 
dispenser an electronic monitoring device that will detect when 
the dispenser is opened without authorization, immediately 
disabling the dispenser and either sounding an audible alarm 
or sending a notification to the merchant. If the device sounds 
an audible alarm, the alarm must continue to emit an audible 
alert at least every 30 seconds until the merchant deactivates 
the alarm. If the device sends a notification, the notification 
must be sent to the merchant's owner, an executive of the 
merchant, or to a supervisor that the owner or executive has 
designated. This requirement ensures that notification goes to 
someone with sufficient authority to implement an appropriate 
response. However, this requirement does not exclude the 
possibility that notification could also be sent to a cashier or 
other employee. The rule also requires that the electronic 
monitoring device create a log of every event that occurs on the 

dispenser. For example, the device must log every time that it 
is armed or disarmed and every time that it is triggered. The 
merchant must monitor the log for suspicious behavior, like the 
alarm being disarmed at inappropriate times. After the device 
has been triggered and the dispenser disabled, the dispenser 
must remain inoperable until it has been inspected by a person 
properly trained in the identification and detection of skimmers. 
The proposed rule gives the merchant discretion to have the 
inspection conducted by a service technician or an employee, 
so long as the inspector is trained in the identification and 
detection of skimmers. 
Pursuant to §56.4, merchants whose place of business is a 
medium-risk place of business are required to install electronic 
monitoring devices only on dispensers that are not EMV com-
pliant. Instead of installing electronic monitoring devices on its 
dispensers, a merchant may decide to upgrade the payment 
terminals on its dispensers to be EMV compliant. 
A merchant who installs an electronic monitoring device or 
upgrades to EMV compliant dispensers is not required to use 
tamper-evident security labels pursuant to paragraph (4) of 
proposed §56.3. 
For merchants whose place of business is a medium-risk place 
of business, paragraph (2) of proposed §56.4 requires the mer-
chant to have the interior of each dispenser inspected by a per-
son trained in the identification and detection of skimmers at 
least once a month. Paragraph (3) requires the merchant to 
maintain a log of all inspections required by proposed §56.4 and 
to retain such logs for a minimum of 12 months. 
The OAG considered imposing the obligations in §56.4 on all 
merchants with an unattended payment terminal on a motor 
fuel dispenser. Such practices are strongly encouraged by 
many experts and law enforcement personnel. Because of the 
costs such practices might impose on small businesses and 
micro-businesses, however, the OAG has decided to impose 
these obligations only on merchants who meet the definition of 
a medium-risk place of business. 
Section 56.5, relating to Additional Practices for the Prevention 
of Skimmers at High-Risk Places of Business, sets out the 
practices a merchant must follow if the place of business meets 
the criteria to be a high-risk place of business. Under the rule, 
whether a merchant's place of business is considered a high-risk 
place of business is determined on a sliding scale based on 
the number of dispensers the merchant's place of business 
has and the number of skimmer breaches it has suffered in a 
24-month period. For locations with ten or fewer dispensers, the 
merchant's place of business is considered a high-risk place of 
business if it has suffered a skimmer breach on more than four 
separate occasions in a 24-month period. For locations with 
eleven to twenty dispensers, the merchant's place of business 
is considered a high-risk place of business if it has suffered 
a skimmer breach on more than seven separate occasions 
in a 24-month period. For locations with more than twenty 
dispensers, the merchant's place of business is considered a 
high-risk place of business if it has suffered a skimmer breach 
on more than eleven separate occasions in a 24-month period. 
Paragraph (1) of proposed §56.5 requires merchants whose 
place of business meets the criteria for a high-risk place of busi-
ness to install, no later than 90 days after it meets such criteria, 
and maintain high resolution video cameras. The cameras must 
be positioned in such a way that they will capture both images 
of license plates of vehicles entering and exiting the dispenser 
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area, and images of persons pumping gas at the dispenser. 
The rule requires all such images to be captured at a minimum 
resolution of 60 pixels per foot. Requiring a minimum resolution 
of 60 pixels per foot is likely to ensure that the images are of 
sufficient clarity to provide beneficial evidence in related law 
enforcement investigations. In order to ensure that this video 
footage is available for any relevant law enforcement matter, the 
rule requires merchants to retain the video footage for 31 days. 
In addition to providing valuable evidence, the mere presence 
of the video cameras will provide a strong deterrence against 
the installation of skimmers. 
Paragraph (2) of proposed §56.5 requires merchants whose 
place of business meets the criteria for a high-risk place of 
business to install compliant lighting no later than 90 days after 
it meets such criteria and to maintain the lighting on the fore-
court. In particular, the rule requires merchants to install lighting 
around the dispensers and under any canopy such that the 
minimum horizontal illuminance at grade level is 10 footcandles. 
Although this is a very modest level of required lighting, it should 
serve the purposes of the rule, which include providing enough 
light for video surveillance cameras and to provide enough light 
so that persons accessing fuel dispensers can be clearly seen 
by others, including other vehicles passing by. For marketing 
and promotional reasons, many, if not most, merchants already 
maintain lighting that meets the minimum required by the rule. 
Section 56.6, relating to Detection, Reporting, and Removal of 
Skimmers, sets out practices that a merchant who discovers a 
skimmer on one of its dispensers must take. The proposed rule 
prohibits the merchant from touching the skimmer in order to 
avoid compromising or contaminating any physical evidence that 
a criminal may have left. The merchant is required to immedi-
ately disable both sides of the fuel dispenser, notify law enforce-
ment, and take steps to protect the dispenser from tampering un-
til law enforcement arrives. The merchant is also required to no-
tify the Department within 24 hours. The proposed rule also re-
quires the merchant to run a receipt for the last dispenser trans-
action on the compromised dispenser, and to preserve all video 
surveillance and logs related to the compromised dispenser. The 
proposed rule also requires the merchant to cooperate with law 
enforcement, the Department, and the Center in the investiga-
tion of the skimmer, including allowing access to the dispenser 
so that the skimmer may be removed. Recognizing that disabling 
the dispenser for an extended period could adversely affect the 
merchant, especially merchants that qualify as small businesses 
and micro-businesses, the proposed rule provides the merchant 
discretion to remove the skimmer itself if neither law enforcement 
nor the Department has contacted the merchant within 24 hours 
of the merchant's notification to the Department. If the merchant 
removes the skimmer, the rule requires that the merchant take 
certain steps to maintain the integrity of the evidence. This in-
cludes wearing sterile gloves to remove the skimmer, bagging 
the skimmer, and securing the skimmer for later pick-up by law 
enforcement. 
FISCAL NOTE ON STATE AND LOCAL GOVERNMENTS 

Jennifer Jackson, Chief of the Consumer Protection Division of 
the OAG, has determined that for the first five-year period the 
proposed rules are in effect, there are no reasonably foresee-
able implications relating to cost or revenues of state or local 
governments, under Tex. Gov't Code §2001.024(a)(4), as a re-
sult of enforcing or administering these new rules, as proposed. 
PUBLIC BENEFIT/COST NOTE 

Ms. Jackson has determined, under Tex. Gov't Code 
§2001.024(a)(5) that for the first five-year period the proposed 
rules are in effect, the public benefit of the rules will be a 
significant reduction in the number of skimmers installed on 
fuel dispensers in the State of Texas. Skimmers on motor fuel 
dispensers have become a massive problem in Texas over 
the last few years. Skimmers are commonly discovered by 
many different entities, including state regulators, local law 
enforcement agencies across the state, service technicians, 
and merchants themselves. Unfortunately, before H.B. 2945, 
there was no clear duty for merchants or service technicians 
to report skimmers they found. There was also no centralized 
location where skimmers were reported. As a result, there is 
no good data on the entire scope of the problem. What data 
there is, however, suggests that Texas is a hotbed for criminal 
enterprises committing card fraud by installing skimmers on 
motor fuel dispensers. 
For example, a representative of Wex, Inc., a provider of pay-
ment processing and information management services based 
in the State of Maine, traveled to Texas to testify in support of 
H.B. 2945. In his testimony, the witness from Wex, Inc., testified 
that of the company's total nationwide fraud losses attributable to 
skimmers, 35 to 42 percent occurred in Texas. Testimony from 
detectives with the Houston Police Department and the Tyler Po-
lice Department was also presented at the hearing. Both detec-
tives testified that Houston is a major hub for organized crime 
gangs involved in installing skimmers on fuel dispensers, and 
that those crime gangs have spread to other parts of Texas. The 
head of the Financial Crimes Unit of the Tyler Police Department 
testified that in the last two and one-half years, the Tyler Police 
Department has made over 45 felony arrests related to credit 
card skimming at gas stations. Similarly, the detective from the 
Houston Police Department testified that the motor fuel skim-
ming problem involves hundreds of millions of dollars and that 
the Houston Police Department has thousands of suspects. 
The scope of Texas' skimming problem is also evidenced by the 
number of skimmers found by the Texas Department of Agricul-
ture ("TDA") on an annual basis. From 2017 through August 
2019, TDA generally only inspected fuel dispensers for skim-
mers after it received a complaint alleging that there may be a 
skimmer in a fuel dispenser, and even then, TDA could only in-
spect the interior of a dispenser with the consent of the merchant. 
Nevertheless, in 2017 TDA found more than 40 skimmers in fuel 
dispensers in Texas, on 31 different occasions. On five other oc-
casions, TDA did not find a skimmer at the time it inspected the 
dispenser but was informed that a skimmer had been removed 
before they arrived. In 2018, TDA found more than 60 skimmers 
on 39 different occasions. On another 16 occasions, TDA was 
informed that at least one skimmer was removed before TDA's 
inspection. From January 1, 2019, through August 20, 2019, 
TDA found more than 110 skimmers on 64 different occasions. 
Fourteen additional times, TDA was told that a skimmer was re-
moved before the inspection. 
Another good indication of the scope of the problem comes 
from a nationwide initiative the U.S. Secret Service carried out 
in November 2018. Over the Thanksgiving holiday, the Secret 
Service and its partners conducted inspections of over 400 
gas stations in 16 states. During those searches, nearly 200 
skimmers were recovered from inside fuel dispensers. With 
more than 14,000 gas stations in the State of Texas, the ratio of 
one skimmer for every two gas stations suggests there could be 
nearly 7,000 skimmers in fuel dispensers in Texas at any one 
time. 
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Although the number of skimmers found or reported to law en-
forcement officials is significant, most skimmers are likely dis-
covered directly by merchants or by the service technicians the 
merchants retain to maintain their dispensers. For example, 
one large petroleum service company estimates that its tech-
nicians on average find at least one skimmer per day. Some 
merchants and service technicians notify local law enforcement 
when a skimmer is located. Others, however, do not notify any 
law enforcement agency, but simply remove and discard the 
skimmer. Therefore, there is no way to know the full scope of 
the problem. 
Depending on how long a skimmer is installed on a fuel dis-
penser, each skimmer can result in the victimization of hundreds 
or thousands of consumers. Each victim will have to spend time 
and effort to reverse fraudulent charges they incur and clear the 
negative impact that such charges can have on their credit re-
port. Such efforts can sometimes take months. And the fraudu-
lent charges themselves can cause severe harm, especially for 
consumers paying by debit card. Criminals often withdraw thou-
sands of dollars from the victim's bank account before being de-
tected. Even though the consumer's financial institution typically 
restores the consumer's money, this process can take weeks 
and the financial impact on consumers living paycheck to pay-
check can be catastrophic. 
Although skimmers cause significant harm to individual con-
sumers, the entities that take the biggest financial loss from 
skimmers are generally the affected financial institutions. 
The Texas Bankers Association ("TBA") and the Independent 
Bankers Association of Texas ("IBAT") estimate that banks in 
Texas could be losing in excess of $100 million per year in card 
fraud. This does not include losses to credit unions who are 
also being hit hard by motor fuel skimmers. While not all card 
fraud is attributable to skimmers, and most financial institutions 
do not have a way to specifically allocate losses attributable to 
skimming, banks responding to a survey conducted by TBA and 
IBAT estimated that anywhere from less than 10 percent of their 
card fraud losses to well over 50 percent of such losses were 
attributable to skimming on fuel dispensers. 
Although the OAG recognizes that the proposed rules will not 
eliminate skimmers on fuel dispensers, the OAG does expect 
that compliance with the rules will significantly decrease both 
the number of skimmers installed on fuel dispensers and the 
length of time a skimmer may remain installed on a fuel dis-
penser, thereby minimizing the number of victims who experi-
ence financial harm as a result of such skimmers. 
Although the proposed rules strive to minimize the impact they 
will have on the motor fuel merchant community, Ms. Jackson 
has determined that for each year of the first five-year period the 
proposed rules are in effect, there will be a probable economic 
cost to merchants who are required to comply with the rule. 
The most significant economic impact the rule will have on mer-
chants will come from the requirement in paragraph (2) of pro-
posed §56.3 that all merchants install locks on their dispensers 
with a key unique to that location. Because the rule requires that 
locks be changed immediately, all expenses related to this re-
quirement should come in the first year the rule is in effect. 
Experts have recommended unique locks on fuel dispensers for 
several years. As a result, it is likely that approximately 35 per-
cent of merchants have already installed locks with a unique 
key. Therefore, approximately 65 percent of merchants will be 
required to change their locks or to add new locks that meet the 

specification. Merchants have wide discretion regarding how to 
comply with this proposed rule. For example, almost any lock-
smith can change or add a lock on a fuel dispenser. Similarly, 
merchants can call their service technician to install compliant 
locks. Finally, merchants can purchase locks online and either 
install the locks themselves or have a service technician install 
the locks. Locks purchased online are typically designed so that 
the merchant can install the locks without any assistance. 
Fuel dispenser locks can be found online for as little as $7.25 per 
lock. Most fuel dispenser locks, however, appear to be priced 
between $25 - $35 per lock. Many models of fuel dispensers 
contain four doors (two on each side of the dispenser) providing 
access to an interior portion of the dispenser from which the pay-
ment terminal or its electronic components may be accessed. 
Therefore, if a merchant buys the locks online and installs the 
locks itself, the merchant can comply with this proposed rule for 
as little as $33 per fuel dispenser. Using the more common aver-
age price per lock of $30, the cost for a merchant to comply with 
the rule could be $130 per fuel dispenser. These costs include 
the cost of shipping the lock to the merchant's place of business 
and the cost of unique keys. This cost would be the same for any 
merchant in the state, whether the merchant is a small business, 
a micro-business, or a merchant in a rural community. 
If a merchant is unable to change the locks itself, the merchant 
can have the locks changed by a locksmith or service technician. 
Depending on the type of lock chosen and the number of dis-
pensers the merchant has, the OAG estimates that a merchant 
can have a locksmith or service technician change a merchant's 
dispenser locks for somewhere between $90 to $200 per fuel 
dispenser. For merchants in some remote rural communities, 
the cost to have a locksmith or service technician travel to the 
merchant's place of business could significantly increase these 
costs. However, as noted above, most of the fuel dispenser locks 
are designed to be installed easily, so merchants in remote ru-
ral communities should be able to install the locks themselves 
or should be able to find someone in the local community that 
could install the locks for a reasonable price. 
Paragraph (4) of proposed §56.3 will also likely impose tangi-
ble costs on all merchants. This provision requires merchants 
to use tamper-evident security labels on its dispensers. Tam-
per-evident security labels can be purchased online, including 
from the merchant's own trade association, the Association for 
Convenience and Fuel Retailing (NACS), formerly known as the 
National Association of Convenience Stores. Labels purchased 
from NACS cost fourteen cents per label. Many fuel brands also 
offer compliant tamper-evident security labels at a similar price 
point. Generic, unbranded labels can also be purchased online 
for as little as 1 cent per label. The proposed rule requires the 
same doors that require unique locks to also be secured with a 
tamper-evident security label. For most dispensers, this means 
that four labels are required for each dispenser. In most cases, 
the doors on the dispenser only need to be opened to service the 
dispenser, to inspect the dispenser for skimmers, and to change 
the receipt paper on the dispenser. Most merchants probably 
only open some doors on each dispenser once every two weeks, 
at most. If a merchant opened every door on its dispensers once 
every two weeks, the merchant would incur costs of approxi-
mately $15 per year, per dispenser. Even if merchants were 
diligent and conducted inspections of the interior of its pumps 
at least once per week, the merchant would incur costs of less 
than $30 per year, per dispenser. Even if a merchant conducted 
daily inspections or changed its security labels every day, the 
merchant would incur costs of approximately $200 per year, per 
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dispenser. These costs would be the same for any merchant, 
whether or not the merchant is a small business. 
The obligation to protect dispensers using tamper-evident secu-
rity labels only applies to dispensers that are not EMV compli-
ant. Therefore, the cost that such requirement will impose on 
merchants in years two through five of proposed rule depends 
on how many merchants meet the April 17, 2021, deadline set 
by the card brands to be EMV compliant. If 100 percent of mer-
chants meet the deadline, the proposed rule would not have any 
economic impact after the first year. The OAG hopes that all mer-
chants meet the EMV compliance deadline and strongly encour-
ages all merchants to meet the deadline. It is likely, however, that 
not all merchants will meet the deadline. Therefore, the obliga-
tion to protect dispensers using tamper-evident security labels 
will likely continue to have an economic impact on some mer-
chants for at least the first couple of years after the rule takes 
effect. 
Paragraph (1) of proposed §56.4, which requires electronic 
monitoring devices in some circumstances, could also impose a 
cost on some merchants. As noted above, the OAG considered 
requiring all merchants to install electronic monitoring devices 
on their dispensers. However, in order to minimize the costs 
imposed on small businesses, the application of proposed §56.4 
is limited to only those merchants who meet the criteria of a 
medium-risk place of business. The expectation is that most 
merchants, if they comply with the requirements of proposed 
§56.3, will not meet the criteria of a medium-risk place of 
business. The costs imposed by the requirements of proposed 
§56.4, therefore, will only be borne by those merchants that are 
known to pose a higher risk of having skimmers installed on the 
merchants' dispensers. That elevated risk justifies the costs of 
the electronic monitoring devices. 
In order to avoid creating a preference for any one company and 
in order to provide merchants multiple options and discretion, the 
OAG has drafted the proposed rule in a manner that ensures that 
merchants are able to select from any of several companies that 
sell electronic monitoring devices that meet the criteria set out in 
proposed §56.4. Based on its review of the products currently 
available on the market, most merchants should be able to in-
stall compliant electronic monitoring devices on their dispensers 
for approximately $800 to $1100 per dispenser. Depending on 
several factors, it is possible that merchants could comply with 
the rule for as little as $500 per dispenser. But it is also possi-
ble that some merchants, especially if they have fewer than four 
dispensers, could pay more per dispenser. 
Paragraph (1) of proposed §56.4 only requires merchants to in-
stall an electronic monitoring device on a dispenser that is not 
EMV compliant. Therefore, rather than spending money to in-
stall an electronic monitoring device, merchants could instead 
decide to invest in upgrading their dispensers to be EMV compli-
ant. While in most cases it will cost merchants more to upgrade 
their dispensers to be EMV compliant, merchants are already 
under a separate obligation - or at least severe pressure - inde-
pendent from this rule to be EMV compliant by April 17, 2021. 
Proposed §56.5 may also impose costs on a small group of mer-
chants. Proposed §56.5 only applies to merchants who meet the 
criteria of a high-risk place of business. This will likely apply to 
very few merchants because it is unlikely that a merchant com-
plying with §§56.3 and 56.4 would meet the criteria of a high-risk 
place of business. For a merchant who must comply with the 
rule, the merchant is likely to incur costs to install or upgrade 
its security surveillance. The merchant may also have to install 

or upgrade its forecourt lighting. The cost to upgrade a mer-
chant's video surveillance and lighting is very difficult to esti-
mate because there are many different factors that may affect 
the price, including the number of dispensers, the layout of the 
forecourt, and the availability and/or location of electrical con-
nections. Nevertheless, the OAG believes that most merchants 
could install a new video surveillance system that meets the re-
quirements of paragraph (1) of proposed §56.5 for approximately 
$3,500 to $4,500 per dispenser. The OAG calculated this esti-
mate based on a proposed security camera configuration that 
includes two cameras per dispenser (one on each side of the 
dispenser) specially designed to capture the license plate, and 
one to two overhead dome cameras per dispenser to capture 
video of persons dispensing gas. Most merchants likely already 
have forecourt lighting that meets the minimum requirements of 
paragraph (2) of proposed §56.5. But even for merchants that 
have no lighting at all, the OAG estimates that merchants could 
install compliant lighting for $600 to $1000 per dispenser as long 
as electricity is readily accessible. The OAG calculated this es-
timate based on a proposed lighting configuration that included 
two to three light fixtures per dispenser, which should be suffi-
cient to achieve a minimum horizontal illuminance of 10 footcan-
dles. 
The rules will also impose additional indirect costs on merchants 
who must comply with the rules. For example, the proposed 
rules require all merchants to implement written policies and pro-
cedures and to conduct training on those policies. Such require-
ments are not anticipated to impose significant costs on mer-
chants. Most, if not all, merchants already have written policies 
and procedures covering various aspects of their businesses. 
The proposed rules do not prescribe specific content or length 
of the policies and procedures a merchant must adopt, making it 
relatively easy and inexpensive for merchants to adopt policies 
and procedures related to complying with the proposed rules. 
Similarly, virtually all merchants regularly train new employees 
on the operations of the business, so adding material specific 
to skimmers and compliance with the proposed rules should not 
significantly add to the cost of training new employees. It is also 
likely that merchants already have a method for communicating 
updated policies and procedures to employees and training them 
on such policies and procedures. The rules do not prescribe spe-
cific practices for notifying employees of updated policies related 
to skimmers and providing updated training. Merchants can use 
their current practices for informing employees of new policies or 
procedures to provide employees new information about skim-
mers and the merchants' policies to prevent, detect, and report 
the installation of skimmers on their fuel dispensers. 
The proposed rules also require merchants to conduct daily in-
spections of the exterior of all fuel dispensers. The OAG esti-
mates that someone who is familiar with a dispenser can con-
duct a thorough inspection of the exterior of the fuel dispenser in 
one to two minutes. Even when adding the few minutes needed 
for preparation, recordkeeping, and going to and from the dis-
pensers, the OAG thinks that for most merchants such costs can 
likely be absorbed by current personnel. 
The proposed rules also require merchants to conduct inspec-
tions of the interior of dispensers in several circumstances. For 
example, when daily inspections reveal signs of unauthorized 
access or tampering, when merchants detect suspicious pay-
ment card reader errors or are notified that they may be a com-
mon point of purchase for fraud, or when an electronic monitor-
ing device is triggered, merchants must conduct an inspection 
that includes inspecting the interior of the dispenser. Merchants 
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who are subject to proposed §56.4 must also conduct monthly 
inspections of the interior of the dispenser. All of these inspec-
tions must be conducted by a person who has been specifically 
trained in the identification and detection of skimmers. The OAG 
anticipates that most merchants will rely on employees to con-
duct these inspections. Persons trained to inspect the interior of 
fuel dispensers can generally conduct such an inspection in five 
to ten minutes, although some types of pumps may take longer. 
And the type of training required to conduct such inspections can 
likely be accomplished in one to two hours. Therefore, it is un-
likely that the required inspections will impose a significant cost 
on merchants. 
It should also be noted that H.B. 2945 and the proposed rules 
only apply to merchants with unattended payment terminals on 
fuel dispensers. Merchants, including those that qualify as small 
businesses and micro-businesses, could avoid the rules and any 
associated costs imposed by the rules by disabling all payment 
terminals located on their fuel dispensers and by requiring con-
sumers to pay inside. Similarly, merchants could limit costs by 
reducing the number of dispensers with a payment terminal. 
IMPACT ON LOCAL EMPLOYMENT OR ECONOMY 

There is no reasonably forecasted effect on local economies for 
the first five years that the proposed rules are in effect. There-
fore, no local employment impact statement is required under 
Tex. Gov't Code §2001.022. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS FOR SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

Ms. Jackson has also determined that for each year of the first 
five years the proposed rules are in effect, there will be no rea-
sonably forecasted adverse economic effect on rural communi-
ties as a result of implementing these rules. 
Ms. Jackson has determined, however, that for each year of 
the first five years the proposed rules are in effect, there will be 
a forecasted adverse economic effect on small and micro-busi-
nesses. Based on the Texas Comptroller's calculation of the 
number of small businesses in each North American Industry 
Classification System, there are 4,715 small businesses in the 
categories of gasoline stations to whom the proposed rules likely 
apply. Accordingly, approximately 95 percent of the merchants to 
whom the proposed rules apply are small businesses, and many 
are likely micro-businesses. The economic impact on small busi-
nesses and micro-businesses will be the same as the impact on 
all merchants as outlined above. In particular, in the first year, 
merchants who qualify as small businesses may incur the cost 
of changing the locks or adding locks on their fuel dispensers. 
In the first year, such merchants will also incur the costs nec-
essary to apply tamper-evident security labels on their fuel dis-
pensers. Those merchants who do not upgrade their dispensers 
to be EMV compliant will continue to incur the costs related to 
tamper-evident security labels in subsequent years. Some mer-
chants who qualify as small businesses may also meet the cri-
teria of a medium-risk place of business. Those merchants may 
also incur the cost to install electronic monitoring devices on their 
dispensers, unless they choose to upgrade their dispensers to 
be EMV compliant. Some merchants who qualify as small busi-
nesses may meet the criteria of a high-risk place of business, in 
which case they would likely incur the costs of installing appropri-
ate video surveillance equipment and proper lighting. Merchants 
who qualify as small businesses would also incur the indirect 
costs described above, such as costs to revise the merchant's 

policies and procedures, costs to train employees, and costs to 
conduct the required dispenser inspections. 
In drafting the rules, the OAG has sought to minimize the impact 
on small businesses. To accomplish that, the OAG conducted a 
regulatory flexibility analysis, which is presented throughout the 
rule proposal notice and which has resulted in proposed rules 
that employ a three-tiered approach to compliance. Each tier 
represents an alternative method to achieve the purpose of the 
rules. The three tiers of compliance are based on risk factors, 
and lower-tier compliance is less expensive than higher-tier com-
pliance. As a result, a small business with lower risk would be 
required to implement only the low-cost first-tier measures, and 
most small businesses would avoid the more costly measures 
of the second and third tiers by implementing the first-tier mea-
sures. An example of the flexibility analysis the OAG applied 
appears in the following discussion concerning the proposed re-
quirements that a merchant install certain devices and conduct 
frequent inspections: Many experts recommend electronic mon-
itoring devices and video surveillance as the two most effective 
measures that can be taken to prevent and detect skimmers on 
fuel dispensers. The OAG considered making one or the other of 
such measures mandatory for all merchants. In order to reduce 
the impact on small businesses, however, the OAG decided not 
to make them mandatory for all merchants, but rather only re-
quire them if less costly alternatives prove ineffective. Similarly, 
many experts argue that adoption of EMV will dramatically lower 
the incidences of skimmer breaches. The OAG, therefore, con-
sidered mandating adoption of EMV on fuel dispensers no later 
than April 17, 2021. This would have coincided with the deadline 
set by the card brands but would have made upgrading manda-
tory, rather than a merchant's business decision regarding liabil-
ity shift. Because upgrading to EMV may be cost prohibitive for 
some small businesses, the OAG decided not to mandate com-
pliance with EMV. Moreover, because upgrading to EMV can be 
costly for small businesses and because EMV provides similar 
protection from skimmers, the OAG has drafted the rule such that 
if a merchant upgrades to EMV, the merchant is not required to 
install an electronic monitoring device, one of the more costly 
measures required by the proposed rule. Nor would the mer-
chant be required to use tamper-evident security tape, further 
limiting the burden on the merchant. The OAG also considered 
requiring that all inspections of the interior of the dispenser be 
conducted by licensed service technicians. However, the OAG 
decided that such a requirement may unduly burden small busi-
nesses and provided discretion for merchants to use employees 
that have been specifically trained in the identification and detec-
tion of skimmers. The OAG also considered requiring inspec-
tions of the exterior of all fuel dispensers three times per day 
as recommended by many experts. However, because of the 
burden such a requirement could pose to small businesses, the 
proposed rule only requires inspections once a day. The OAG 
also considered whether there were suitable alternatives to the 
requirements imposed by the proposed rule, especially alterna-
tives for locks with unique keys. After considering alternatives, 
however, the proposed rules reflect the minimum practices nec-
essary to accomplish the mandates of the statute while also pro-
tecting the economic welfare of the state. 
The proposed rules present alternative ways for small busi-
nesses to comply with the rules by allowing for a range of 
actions and materials at different price points that the merchant 
may take or use to comply with the requirements for procuring 
and installing unique locks, for maintaining logs, for training 
employees, and for securing fuel dispensers that have been 
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breached. Also, if a small business ends up in a higher risk 
category and is then required to implement more expensive, 
second-tier measures, including the installation of certain equip-
ment, the rules allow for use of different types of equipment that 
vary in price. 
GOVERNMENT GROWTH IMPACT STATEMENT 

In compliance with Tex. Gov't Code §2001.0221, the OAG has 
prepared a government growth impact statement. For the first 
five years that the rules will be in effect: 
(1) The proposed rules will not create or eliminate a government 
program; 
(2) The proposed rules will not require the creation of new em-
ployee positions or the elimination of existing employee posi-
tions; 
(3) The proposed rules will not require an increase or decrease 
in future legislative appropriations to the OAG; 
(4) The proposed rules will not lead to an increase or decrease 
in the fees paid to the OAG, but could lead to an increase in 
penalties paid to the OAG if merchants do not comply; 
(5) The proposed rules will create new regulations; 
(6) The proposed rules will not expand, limit, or repeal an existing 
regulation; 
(7) The proposed rules will increase the number of individuals 
subject to the proposed rules' applicability; and 

(8) The proposed rules will likely positively affect this state's 
economy by reducing crime and fraudulent charges. 
TAKINGS IMPACT ASSESSMENT 

No private real property interests are affected by this proposal, 
and the proposal does not restrict or limit an owner's right to his 
or her property that would otherwise exist in the absence of gov-
ernment action. Therefore, the proposed rules do not constitute 
a taking under Tex. Gov't Code §2007.043. 
NO MAJOR ENVIRONMENTAL RULE 

The proposed new rules do not constitute major environmental 
rules because the proposal does not have the specific intent to 
protect the environment or reduce risks to human health from 
environmental exposure and does not have the potential to ad-
versely affect the economy, productivity, competition, jobs, the 
environment, or the public health and safety of the state. A draft 
impact analysis, therefore, is not required under Tex. Gov't Code 
§2001.0225. 
REQUEST FOR PUBLIC COMMENT 

Written comments on the proposed rules may be submitted in 
writing to Brad Schuelke, Special Litigation Counsel, Office of 
the Attorney General, Consumer Protection Division, P.O. Box 
12548, Austin, Texas 78711-2548, or via email at Skimmer-
RuleComments@oag.texas.gov. To be considered, a written 
comment must be received on or before 5:00 p.m. on the 
31st day after the date the proposal is published in the Texas 
Register. 

STATUTORY AUTHORITY 

The rules are proposed pursuant to Tex. Bus. & Com. Code 
§607.052, which requires the OAG to adopt rules that establish 
reasonable policies and procedures that identify best practices 

for merchants to use to comply with Tex. Bus. & Com. Code 
§607.051. 
STATUTORY SECTIONS AFFECTED 

The statutory provisions affected by the proposed rules are found 
at Tex. Bus. & Com. Code Chapter 607. 
§56.1. Definitions. 
In addition to the definitions set out in Texas Business and Commerce 
Code, Chapter 607, the following words and terms shall have the fol-
lowing meanings, unless the context clearly indicates otherwise: 

(1) "Electronic Monitoring Device" means an alarm sys-
tem that is installed on a motor fuel dispenser to monitor panels and 
doors to prevent unauthorized entry. 

(2) "EMV compliant" means that each payment terminal 
on the motor fuel dispenser utilizes secure EMV technology that meets 
the security, interoperability, and functionality specifications issued by 
EMVCo, LLC, and processes EMV transactions end-to-end in compli-
ance with EMVCo, LLC and payment brand standards. 

(3) "Forecourt" means the outside area of a merchant's 
place of business where the merchant's motor fuel dispensers are 
present. 

(4) "Insert skimmer" means a type of skimmer that is hid-
den in the card acceptance slot of a payment terminal. 

(5) "Overlay skimmer" means a type of skimmer designed 
to be placed over the top of the card acceptance slot and/or the PIN pad 
of a payment terminal. 

(6) "Place of business" means the location at which a mer-
chant sells motor fuel to retail customers. For purposes of this rule, 
each separate physical address at which a merchant sells motor fuel to 
retail customers is a separate place of business. 

(7) "Shimmer" means a type of skimmer that targets chip-
based payment cards. 

(8) "Skimmer breach" means the installation of a skimmer 
on the interior or exterior of a motor fuel dispenser with an unattended 
payment terminal. An incident is not considered a skimmer breach if, at 
the time the skimmer was installed, the dispenser and payment terminal 
were disabled and neither the dispenser nor the payment terminal were 
operational at any point in time while the skimmer was installed on the 
dispenser. 

(9) "Tamper-evident security label" means a label or tape 
that, once applied to a surface, cannot be removed without self-destruc-
ting or otherwise leaving a clear indication (e.g., VOID marking) that 
the label or tape has been removed. 

§56.2. Policies, Procedures, and Training. 
(a) A merchant that has an unattended payment terminal on a 

motor fuel dispenser at the merchant's place of business shall imple-
ment and maintain written policies and procedures for complying with 
these rules. The written policies and procedures shall include docu-
mented and detailed procedures that the merchant will follow to pre-
vent the installation of skimmers on the merchant's payment terminals 
and steps that the merchant will take if the merchant is notified or oth-
erwise becomes aware that a skimmer is installed or is likely to have 
been installed on one of the merchant's payment terminals. 

(b) A merchant that has an unattended payment terminal on a 
motor fuel dispenser at the merchant's place of business shall conduct 
training for all of its employees who are involved in any capacity in 
the merchant's fuel operations to ensure that such employees under-
stand the merchant's procedures for complying with these rules, their 
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responsibilities in executing those procedures, and how to meet those 
responsibilities. The training shall: 

(1) Include background information on skimmers, includ-
ing information about the harm skimmers can cause to customers and 
to the business, information about the different types of skimmers and 
how to identify them, and information about the types of suspicious 
activity or warning signs that may suggest someone is attempting to 
install or has installed a skimmer, including: 

(A) Vehicles parked at a motor fuel dispenser for a long 
time or returning to the same dispenser frequently; 

(B) Large vehicles blocking the view of dispensers; 

(C) Attempts by one customer to distract store person-
nel while a partner remains at the dispenser; 

(D) Technicians purporting to perform unscheduled 
work on dispensers; and 

(E) High levels of invalid card read errors or other prob-
lems with dispensers accepting cards; 

(2) Include details on the merchant's procedures to prevent 
the installation of skimmers; 

(3) Include details on the merchant's procedures for when a 
skimmer is detected, whether such skimmer is detected by the merchant 
or reported to the merchant by a third party; and 

(4) Be provided to new employees as part of the merchant's 
regular training program for new employees. If the merchant does not 
have a regular training program for new employees, or if the employee 
was previously employed in a position that did not require training re-
garding skimmers, the training shall be provided no later than seven 
days after the employee's first day of employment in a position that is 
involved in the merchant's fuel operations in any capacity. Merchants 
shall thereafter provide employees ongoing training sufficient to ensure 
that employees are aware of any new procedures adopted by the mer-
chant and aware of any new types of skimmers or warning signs for 
which employees must watch. 

§56.3. Minimum Practices for Prevention of Skimmers. 

A merchant that has an unattended payment terminal on a motor fuel 
dispenser at the merchant's place of business shall implement the fol-
lowing practices to prevent the installation of a skimmer on the dis-
penser: 

(1) The merchant shall implement and maintain written 
policies and procedures and shall conduct training as detailed in §56.2 
of this title (relating to Policies, Procedures, and Training). 

(2) For each motor fuel dispenser with an unattended pay-
ment terminal, the merchant shall affix to or install onto the exterior of 
each door that provides access to an interior portion of the motor fuel 
dispenser from which the payment terminal or any electronic compo-
nent connected to the payment terminal may be accessed, a locking 
device that requires an access key unique to that place of business. 

(3) The merchant shall maintain a forecourt maintenance 
log that documents all work performed on the forecourt within the cal-
endar year. The merchant shall require every person working on or 
accessing a dispenser to perform maintenance to sign in and present 
appropriate identification before any work is done on a dispenser or a 
payment terminal on a dispenser. The merchant shall retain the fore-
court maintenance log for a minimum of 12 months after the end of the 
calendar year for which the log was maintained. The maintenance log 
shall include at a minimum: 

(A) the name of the person working on or accessing the 
dispenser; 

(B) the name of the company with which the person is 
employed; 

(C) the person's service technician's license number, if 
applicable; 

(D) the time at which the person began maintenance on 
the dispenser; 

(E) the time at which the person finished maintenance 
on the dispenser; and 

(F) an identification of the dispenser or other equipment 
where work was performed. 

(4) The merchant shall use tamper-evident security labels 
to restrict unauthorized access to any unattended payment terminal on a 
motor fuel dispenser that is not EMV compliant and that is not protected 
by an electronic monitoring device. The merchant's use of tamper-
evident security labels shall meet the following requirements: 

(A) A tamper-evident security label must be placed 
over each panel opening that provides access to an interior portion 
of the dispenser from which the payment terminal or any electronic 
component connected to the payment terminal may be accessed; 

(B) Each tamper-evident security label shall contain 
a serial number. Each tamper-evident security label used within a 
12-month period must have a different serial number; and 

(C) The merchant shall keep an annual log document-
ing the serial number of each currently installed label. Each time a 
label is changed, the merchant shall document the new serial number 
and reason for the change. The serial label log may be maintained 
electronically (e.g., through the use of a mobile application or software 
program). The merchant shall retain such logs for a minimum of 12 
months after the end of the calendar year for which the log was main-
tained and shall regularly review the logs to ensure that they do not 
reveal a pattern of suspicious conduct. 

(5) The merchant shall, at least daily, conduct a thorough 
inspection of the exterior of each motor fuel dispenser with an unat-
tended payment terminal. In conducting such inspections, the merchant 
shall: 

(A) Inspect the exterior of each motor fuel dispenser for 
signs that the dispenser has been opened or tampered with, including, 
for example, by confirming all locks are secured, and that there are no 
signs of scratches, pry marks, drilled holes, or other indications that a 
door has been compromised; 

(B) Inspect the exterior of each motor fuel dispenser for 
signs of skimmers, shimmers, insert skimmers, overlay skimmers, hid-
den cameras, wireless antennas, new stickers or decals that might be 
hiding a hole, or other foreign objects; 

(C) If tamper-evident security labels are required by 
paragraph (4) of this section or are otherwise used by the merchant, 
inspect each serialized, tamper-evident label to ensure that the serial 
number matches the serial number log and that the label has not been 
cut or tampered with; 

(D) Maintain a current photograph of the merchant's 
motor fuel dispensers, and make the dispenser photograph easily 
accessible to employees inspecting dispensers so that they can use the 
photograph to identify unauthorized stickers, decals, leaflet holders, 
and other materials that may have been added to hide holes or other 
alterations made to a dispenser. If all of the merchant's motor fuel 
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dispensers are substantially similar, the merchant is only required 
to maintain one photograph that can serve as an exemplar for all 
substantially similar dispensers; 

(E) Maintain an annual log of each inspection con-
ducted and retain such log for a minimum of 12 months after the end 
of the calendar year for which the log was maintained. Such logs shall 
include: 

(i) the date and time of the inspection; 

(ii) the name of person who did the inspection; and 

(iii) an identification of the dispensers inspected; 
and 

(F) If an inspection reveals any sign that a motor fuel 
dispenser has been opened or tampered with or that a skimmer has 
been installed, disable the dispenser and take appropriate steps to pre-
vent customers from inserting a payment card into the payment termi-
nal until someone who has been properly trained in the identification 
and detection of skimmers in motor fuel dispensers has inspected the 
dispenser. The merchant shall maintain a current photograph of the in-
terior of the dispenser that was taken at a time when the merchant is 
confident that there was no skimmer installed that can be used by the 
inspector to compare for unauthorized items installed inside the dis-
penser. If all of the merchant's motor fuel dispensers are substantially 
similar, the merchant is only required to maintain one photograph that 
can serve as an exemplar for all substantially similar dispensers. 

(6) The merchant shall monitor its dispensers and payment 
terminals for high levels of invalid payment card read errors or other 
indications of problems accepting payment cards which may indicate 
the presence of a skimmer. If the merchant detects such suspicious 
behavior, or if the merchant is notified by a card brand, a payment pro-
cessor, a financial institution, law enforcement, or the Center that the 
merchant's place of business or a dispenser at the merchant's place of 
business is a common point of purchase for fraudulent activity, the mer-
chant shall take reasonable steps to investigate whether a skimmer has 
been installed on one of its dispensers. If a merchant receives or ob-
serves credible evidence that a skimmer has been installed on a specific 
motor fuel dispenser, the merchant shall immediately disable the sus-
pected dispenser until someone who has been properly trained in the 
identification and detection of skimmers in motor fuel dispensers has 
inspected the dispenser. 

(7) If disabling a motor fuel dispenser as required by para-
graph (5)(F) or paragraph (6) of this section would cause a hardship on 
the merchant or substantially disrupt the merchant's business, the mer-
chant may continue to allow the dispenser to operate but shall disable 
the payment terminal or take other steps to prevent customers from us-
ing the payment terminal or inserting a payment card into the payment 
terminal. 

(8) The merchant shall maintain an annual log of all inspec-
tions conducted pursuant to paragraph (5)(F) or paragraph (6) of this 
section and shall retain such logs for a minimum of 12 months after 
the end of the calendar year for which the log was maintained. The log 
shall include: 

(A) the date and time of the inspection; 

(B) the name of person doing the inspection; 

(C) the name of the company with which the person do-
ing the inspection is employed, if different from the merchant; 

(D) the person's service technician's license number, if 
applicable; and 

(E) an identification of the dispenser inspected. 

§56.4. Additional Practices for the Prevention of Skimmers at 
Medium-risk Places of Business. 

(a) A merchant that has an unattended payment terminal on a 
motor fuel dispenser at the merchant's place of business, and whose 
place of business meets the definition of a medium-risk place of busi-
ness in accordance with subsection (b) of this section, shall implement 
the following additional practices to prevent the installation of a skim-
mer on dispensers at that place of business: 

(1) As soon as practical, but not later than 90 days after the 
date on which the merchant's place of business meets the definition of 
a medium-risk place of business, the merchant shall implement a pro-
gram to electronically monitor motor fuel dispensers by installing an 
electronic monitoring device on each dispenser at the place of business 
with an unattended payment terminal that is not EMV compliant. The 
merchant's electronic monitoring program must meet the following cri-
teria: 

(A) Whenever any door on the motor fuel dispenser is 
opened without authorization, the electronic monitoring device must: 

(i) Immediately shut down power to the dispenser or 
otherwise prevent the dispenser from dispensing fuel; and 

(ii) Sound an alarm that emits an audible alert con-
tinuously or at least every 30 seconds until deactivated by the mer-
chant or send a notification to the merchant, including notification to 
the owner, an executive of the merchant, or someone with supervisory 
responsibility who has been designated by the owner or an executive 
of the merchant to receive such notifications; 

(B) The electronic monitoring device must create a log 
of every event (e.g., each time the device is armed, disarmed, triggered, 
etc.). Such log shall be retained for a minimum of 12 months after the 
end of the period for which the log was maintained and the merchant 
shall monitor the logs for suspicious activity, including, for example, 
that the device was disarmed at unexpected times, that certain employ-
ees disarmed the device on a recurring basis, or that the device lost 
power at unexpected times; and 

(C) After the electronic monitoring device has been 
triggered, the motor fuel dispenser shall remain inoperable until some-
one that has been properly trained in the identification and detection 
of skimmers in motor fuel dispensers has inspected the dispenser. 

(2) The merchant shall conduct, at least once a month, a 
thorough inspection of the interior of each motor fuel dispenser with 
an unattended payment terminal for evidence of tampering or that a 
skimmer has been installed. Such inspections shall be conducted by a 
qualified person who has been specifically trained in the identification 
and detection of skimmers in motor fuel dispensers. 

(3) The merchant shall maintain an annual log of all inspec-
tions conducted pursuant to paragraph (1)(C) or paragraph (2) of this 
section and shall retain such logs for a minimum of 12 months after 
the end of the calendar year for which the log was maintained. The log 
shall include: 

(A) the date and time of the inspection; 

(B) the name of person doing the inspection; 

(C) the name of the company with which the person do-
ing the inspection is employed, if different from the merchant; 

(D) the person's service technician's license number, if 
applicable; and 

(E) an identification of the dispenser inspected. 
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(b) A merchant's place of business is defined as a medium-risk 
place of business if it meets the following criteria: 

(1) A merchant's place of business containing one to ten 
motor fuel dispensers shall be considered a medium-risk place of busi-
ness if it has suffered a skimmer breach on more than two separate 
occasions in the previous 24 months at that place of business; 

(2) A merchant's place of business containing eleven to 
twenty motor fuel dispensers shall be considered a medium-risk place 
of business if it has suffered a skimmer breach on more than four sep-
arate occasions in the previous 24 months at that place of business; or 

(3) A merchant's place of business containing more than 
twenty motor fuel dispensers shall be considered a medium-risk place 
of business if it has suffered a skimmer breach on more than seven 
separate occasions in the previous 24 months at that place of business. 

§56.5. Additional Practices for the Prevention of Skimmers at High-
risk Places of Business. 

(a) A merchant that has an unattended payment terminal on a 
motor fuel dispenser at the merchant's place of business, and whose 
place of business meets the definition of a high-risk place of business 
in accordance with subsection (b) of this section, shall implement the 
following additional practices to prevent the installation of a skimmer 
on dispensers at that place of business: 

(1) As soon as practical, but not later than 90 days after the 
date on which the merchant's place of business meets the definition of 
a high-risk place of business, the merchant shall install and thereafter 
maintain high resolution video cameras at the place of business, po-
sitioned to record the license plate of each vehicle that approaches or 
leaves the merchant's motor fuel dispensers, and to record persons dis-
pensing gas at the dispensers. Video cameras shall be placed so that 
images of vehicle license plates and of persons dispensing gas at the 
dispenser are captured at a minimum resolution of 60 pixels per foot. 
All video footage shall be retained for at least 31 days after the date on 
which the footage was recorded; and 

(2) As soon as practical, but not later than 90 days after the 
date on which the merchant's place of business meets the definition of 
a high-risk place of business, the merchant shall install and thereafter 
maintain proper lighting on the station forecourt at the place of busi-
ness. Areas around each dispenser island and under all canopies shall 
be illuminated so that the minimum horizontal illuminance at grade 
level is 10 footcandles. 

(b) A merchant's place of business is defined as a high-risk 
place of business if it meets the following criteria: 

(1) A merchant's place of business containing one to ten 
motor fuel dispensers shall be considered a high-risk place of business 
if it has suffered a skimmer breach on more than four separate occasions 
in the previous 24 months at that place of business; 

(2) A merchant's place of business containing eleven to 
twenty motor fuel dispensers shall be considered a high-risk place of 
business if it has suffered a skimmer breach on more than seven sepa-
rate occasions in the previous 24 months at that place of business; or 

(3) A merchant's place of business containing more than 
twenty motor fuel dispensers shall be considered a high-risk place of 
business if it has suffered a skimmer breach on more than eleven sep-
arate occasions in the previous 24 months at that place of business. 

§56.6. Detection, Reporting, and Removal of Skimmers. 

A merchant that has an unattended payment terminal on a motor fuel 
dispenser at the merchant's place of business shall do the following 

when the merchant detects a skimmer on one of the merchant's motor 
fuel dispensers or receives a report of a skimmer on one of the mer-
chant's motor fuel dispensers: 

(1) The merchant shall not touch the skimmer; 

(2) The merchant shall immediately disable both sides of 
the motor fuel dispenser on which the skimmer was discovered; 

(3) The merchant shall immediately notify a law enforce-
ment agency with jurisdiction to investigate the matter; 

(4) The merchant shall protect the motor fuel dispenser 
from tampering until law enforcement arrives by taking appropriate 
steps, including: 

(A) Covering the nozzle; 

(B) Covering the payment terminal on the dispenser; 

(C) Blocking access to dispenser (e.g., by using cones, 
tape, etc.); 

(5) The merchant shall report the skimmer to the Depart-
ment within 24 hours; 

(6) The merchant shall run a receipt for the last transaction 
on the fuel dispenser to timestamp the event; 

(7) The merchant shall cooperate with law enforcement, 
the Department, and the Center in the investigation of the skimmer, 
including by providing access to the motor fuel dispenser for removal 
of the skimmer; 

(8) The merchant shall preserve all video surveillance and 
access logs related to the compromised motor fuel dispenser and pro-
vide a copy to law enforcement, the Department, or the Center upon 
request. Notwithstanding any other retention period mandated by this 
chapter, the merchant shall retain all video surveillance and access logs 
related to the compromised dispenser until a copy has been provided to 
law enforcement, the Department, or the Center, or until the merchant 
has been advised by law enforcement, the Department, or the Center 
that the material may be destroyed; and 

(9) If neither law enforcement nor the Department has ar-
rived or contacted the merchant within 24 hours after the merchant re-
ports the skimmer to the Department, the merchant may: 

(A) While wearing sterile gloves, carefully remove the 
skimmer; 

(B) Place the skimmer in a clear plastic bag, seal the 
bag, and label the sealed bag with the date and time the skimmer was 
removed and bagged, along with the initials of the person removing 
and bagging the skimmer; 

(C) Take a picture of the skimmer in the bag; and 

(D) Place the bag in a secured area (e.g., locked file cab-
inet) for pick-up by law enforcement. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004424 
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Lesley French 
General Counsel 
Office of the Attorney General 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-3210 

♦ ♦ ♦ 

PART 15. TEXAS HEALTH AND 
HUMAN SERVICES COMMISSION 

CHAPTER 355. REIMBURSEMENT RATES 
SUBCHAPTER J. PURCHASED HEALTH 
SERVICES 
DIVISION 11. TEXAS HEALTHCARE TRANS-
FORMATION AND QUALITY IMPROVEMENT 
PROGRAM REIMBURSEMENT 
1 TAC §355.8201 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) proposes an amendment to 
§355.8201, concerning Waiver Payments to Hospitals for Un-
compensated Care. 
BACKGROUND AND PURPOSE 

The purpose of the proposal is to revise the secondary reconcil-
iation process applied to hospitals that requested an adjustment 
to their interim hospital-specific limit (HSL) for purposes of cal-
culating uncompensated care (UC) payments in demonstration 
years 6 through 8 (October 1, 2016 to September 30, 2019), 
and to describe the methodology HHSC will use to redistribute 
recouped funds. The amendment to the secondary reconcilia-
tion process is in response to a petition for rulemaking. 
Secondary Reconciliation 

As part of the UC application process, a hospital can submit a 
request for an adjustment to cost and payment data to reflect 
increases or decreases in costs resulting from changes in oper-
ation or circumstance. If a hospital requested an adjustment on 
its UC application that impacted its interim HSL (now referred to 
as the state payment cap), it would be subject to an additional 
reconciliation. The purpose of this secondary reconciliation is to 
ensure that a hospital that inaccurately adjusts its interim HSL 
does not benefit from that inaccuracy. 
Under the current secondary reconciliation process, HHSC com-
pares a hospital's adjusted interim HSL for the demonstration 
year to its final HSL for the demonstration year. If the final HSL 
is less than the adjusted interim HSL, the hospital's UC payment 
is recalculated for the demonstration year using the final HSL in-
stead of the adjusted interim HSL, with no other changes being 
made to the data used in the original calculation of the hospital's 
UC payment. HHSC then recoups any payment received by the 
hospital that is greater than the recalculated payment. 
The interim HSL is defined by HHSC and is calculated in the 
payment year for hospitals that participate in the Disproportion-
ate Share Hospital (DSH) and UC programs. The final HSL is 
governed by federal law and is calculated two years after the 
payment year using actual program year data. HHSC's under-
standing of the federal regulation governing the final HSL has 
changed since HHSC calculated the adjusted interim HSL for UC 

payments in demonstration years 6 through 8 and will require a 
different methodology to be used to calculate the final HSL for 
those years. 
As a result, there is a risk that a hospital that submitted a re-
quest on its UC application to adjust its interim HSL in demon-
stration years 6 through 8 could have a final HSL that is less 
than its adjusted interim HSL due only to the change in HSL 
methodology. Under the current secondary reconciliation provi-
sion, HHSC would recoup any payment received by the hospital 
that is greater than the recalculated UC payment. 
HHSC proposes to amend §355.8201(i)(3) to revise the sec-
ondary reconciliation process applied to hospitals that adjusted 
their interim HSL in demonstration years 6 through 8. This 
proposed change is in response to a petition for rulemaking from 
Texas Children's Hospital and is intended to prevent recoup-
ments from hospitals that are solely the result of the change in 
the federal regulation related to the final HSL calculation. For 
demonstration years 6 through 8, HHSC proposes to compare 
a hospital's adjusted interim HSL for the demonstration year to 
a proxy-final HSL for the demonstration year. The proxy-final 
HSL will be calculated using the methodology described in 
§355.8066(c)(2) for the demonstration year, except that it will 
not offset third-party and Medicare payments for claims and 
encounters where Medicaid was a secondary payer. If the 
proxy-final HSL is less than the adjusted interim HSL, HHSC 
will recalculate the hospital's UC payment for the demonstration 
year using the proxy-final HSL. 
HHSC also proposes other clarifying changes to indicate which 
demonstration years are subject to the secondary reconciliation 
process. 
Redistribution of Recouped Funds 

Under the terms of the Texas Healthcare Transformation and 
Quality Improvement Program 1115 Medicaid demonstration 
waiver, HHSC may redistribute recouped funds identified in the 
reconciliation process to eligible providers if there is available 
UC funding for the demonstration year. HHSC proposes to 
amend §355.8201(k) to describe the methodology HHSC will 
use to redistribute recouped funds to providers eligible for 
additional payments. A provider is eligible for an additional 
payment if it has allowable uncompensated costs that were not 
reimbursed through its initial UC payment for the demonstration 
year. 
Recouped funds from state providers will be redistributed pro-
portionately to eligible state providers based on the percentage 
that each eligible state provider's remaining final uncom-
pensated cost of care (UCC) calculated in the reconciliation 
described in §355.8201(i) is of the total remaining final UCC of 
all eligible state providers. 
Recouped funds from non-state providers will be redistributed 
proportionately to eligible non-state providers, except for in 
demonstration years 7 and 8 (October 1, 2017 to September 
30, 2019). First, HHSC will return the non-federal share portion 
of the recouped funds to the governmental entity that provided 
it during the program year for the eligible providers. Then, the 
federal share portion of the recouped funds will be redistributed 
proportionately among all eligible providers that have a source 
of the non-federal share for the additional payment. If a pay-
ment does not have a source of the non-federal share, then 
the federal share will be returned to the Centers for Medicare & 
Medicaid Services (CMS). 
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For demonstration years 7 and 8, recouped funds from non-state 
providers will be redistributed to eligible non-state providers us-
ing a weighted allocation methodology. First, HHSC will calcu-
late a weight that will be applied to all non-state providers. The 
weight is calculated based on the provider's final remaining UCC 
with and without the offset of payments for third-party and Medi-
care claims and encounters where Medicaid was a secondary 
payer to determine how significantly the provider's UCC was 
impacted by not offsetting these payments. Providers who did 
not have a significant change in their UCC will receive a larger 
weight. 
After calculating the weighting factor, HHSC will make a first pass 
allocation by multiplying the weight by the provider's final remain-
ing UCC with the offset of payments for third-party and Medicare 
claims and encounters where Medicaid was a secondary payer. 
HHSC will divide the product by the total remaining UCCs for all 
non-state providers and multiply the quotient by the total amount 
of recouped dollars available for redistribution. HHSC will limit 
a provider's payment to the amount of the provider's final re-
maining UCC. If a provider is allocated a payment amount that is 
higher than its remaining UCC, HHSC will make a second pass 
allocation to redistribute the excess funds using the remaining 
UCC for all non-state providers without applying the weight. 
SECTION-BY-SECTION SUMMARY 

The proposed amendment to §355.8201(i)(3) revises the sec-
ondary reconciliation process applied to hospitals that requested 
an adjustment to their interim HSL in demonstration years 
6 through 8. The proposed amendment also includes other 
clarifying changes to indicate which demonstration years are 
subject to the secondary reconciliation process. 
The proposed amendment to §355.8201(k) adds new language 
to describe the methodology HHSC will use to redistribute re-
couped funds. The previous language contained in subsection 
(k) is moved to new §355.8201(l). 
FISCAL NOTE 

Trey Wood, Chief Financial Officer, has determined that for each 
year of the first five years that the rule will be in effect, there are 
no fiscal implications for state government as a result of enforc-
ing or administering the proposed amendment. 
The proposed amendment will have both a positive and nega-
tive impact on local governments, depending on the amount of 
Medicare and third-party payments the local governmental hos-
pital received. The fiscal impact will not be known until the final 
UC reconciliation is completed for each of the affected demon-
stration years. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the rule 
will be in effect: 
(1) the proposed rule will not create or eliminate a government 
program; 
(2) implementation of the proposed rule will not affect the number 
of HHSC employee positions; 
(3) implementation of the proposed rule will result in no assumed 
change in future legislative appropriations; 
(4) the proposed rule will not affect fees paid to HHSC; 
(5) the proposed rule will not create a new rule; 
(6) the proposed rule will not expand, limit, or repeal existing rule; 

(7) the proposed rule will not change the number of individuals 
subject to the rule; and 

(8) the proposed rule will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. There are no Texas hospitals participating in Med-
icaid that qualify as small businesses or micro-businesses. The 
proposed rule does not impose any additional fees or costs on 
rural communities required to comply. 
LOCAL EMPLOYMENT IMPACT 

The proposed rule will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to this rule 
because the rule does not impose a cost on regulated persons. 
PUBLIC BENEFIT AND COSTS 

Victoria Grady, Director of Provider Finance, has determined that 
for each year of the first five years the rule is in effect, the pub-
lic benefit will be that certain hospitals will be able to retain UC 
payments that might otherwise have been recouped solely due 
to a change in the federal regulation governing the final HSL cal-
culation. 
Trey Wood has also determined that for the first five years the 
rule is in effect, there is no anticipated economic cost to persons 
who are required to comply with the proposed rule because the 
proposed rule does not impose any additional costs or fees on 
persons required to comply. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC HEARING 

Details for the public hearing will be published as a notice in the 
Texas Register at a later date. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to HHSC, 
Mail Code H400, P.O. Box 13247, Austin, Texas 78711-3247, or 
by email to RAD_1115_Waiver_Finance@hhsc.state.tx.us. 
During the current state of disaster due to COVID-19, physical 
forms of communication are checked with less frequency than 
during normal business operations. Therefore, please submit 
comments by email if possible. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day 
of the comment period; (2) hand-delivered before 5:00 p.m. on 
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When faxing or e-mailing com-
ments, please indicate "Comments on Proposed Rule 21R012" 
in the subject line. 
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STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.033, which authorizes the Executive Commissioner of 
HHSC to adopt rules necessary to carry out HHSC's duties; 
Texas Human Resources Code §32.021 and Texas Government 
Code §531.021(a), which provide HHSC with the authority to 
administer the federal medical assistance (Medicaid) program 
in Texas; and Texas Government Code §531.021(b-1), which 
establishes HHSC as the agency responsible for adopting 
reasonable rules governing the determination of fees, charges, 
and rates for medical assistance payments under the Texas 
Human Resources Code, Chapter 32. 
The amendment affects Texas Human Resources Code Chapter 
32 and Texas Government Code Chapter 531. 
§355.8201. Waiver Payments to Hospitals for Uncompensated Care. 

(a) Introduction. Texas Healthcare Transformation and Qual-
ity Improvement Program §1115(a) Medicaid demonstration waiver 
payments are available under this section for services provided be-
tween October 1, 2017 and September 30, 2019, by eligible hospitals 
described in subsection (c) of this section. Waiver payments to hos-
pitals for uncompensated charity care provided beginning October 1, 
2019, are described in §355.8212 of this division (relating to Waiver 
Payments to Hospitals for Uncompensated Charity Care). Waiver pay-
ments to hospitals must be in compliance with the Centers for Medicare 
& Medicaid Services approved waiver Program Funding and Mechan-
ics Protocol, HHSC waiver instructions and this section. 

(b) Definitions. 

(1) Affiliation agreement--An agreement, entered into be-
tween one or more privately-operated hospitals and a governmental en-
tity that does not conflict with federal or state law. HHSC does not pre-
scribe the form of the agreement. 

(2) Aggregate limit--The amount of funds approved by the 
Centers for Medicare & Medicaid Services for uncompensated-care 
payments for the demonstration year that is allocated to each uncom-
pensated-care provider pool, as described in subsection (f)(2) of this 
section. 

(3) Anchor--The governmental entity identified by HHSC 
as having primary administrative responsibilities on behalf of a Re-
gional Healthcare Partnership (RHP). 

(4) Centers for Medicare & Medicaid Services (CMS)--
The federal agency within the United States Department of Health and 
Human Services responsible for overseeing and directing Medicare and 
Medicaid, or its successor. 

(5) Clinic--An outpatient health care facility, other than an 
Ambulatory Surgical Center or Hospital Ambulatory Surgical Center, 
that is owned and operated by a hospital but has a nine-digit Texas 
Provider Identifier (TPI) that is different from the hospital's nine-digit 
TPI. 

(6) Data year--A 12-month period that is described in 
§355.8066 of this title (relating to Hospital-Specific Limit Method-
ology) and from which HHSC will compile cost and payment data 
to determine uncompensated-care payment amounts. This period 
corresponds to the Disproportionate Share Hospital data year. 

(7) Delivery System Reform Incentive Payments (DSRIP)-
-Payments related to the development or implementation of a program 
of activity that supports a hospital's efforts to enhance access to health 
care, the quality of care, and the health of patients and families it serves. 
These payments are not considered patient-care revenue and are not 

offset against the hospital's costs when calculating the hospital-specific 
limit as described in §355.8066 of this title. 

(8) Demonstration year--The 12-month period beginning 
October 1 for which the payments calculated under this section are 
made. This period corresponds to the Disproportionate Share Hospital 
program year. 

(9) Disproportionate Share Hospital (DSH)--A hospital 
participating in the Texas Medicaid program that serves a dispropor-
tionate share of low-income patients and is eligible for additional 
reimbursement from the DSH fund. 

(10) Governmental entity--A state agency or a political 
subdivision of the state. A governmental entity includes a hospital 
authority, hospital district, city, county, or state entity. 

(11) HHSC--The Texas Health and Human Services Com-
mission or its designee. 

(12) Institution for mental diseases (IMD)--A hospital that 
is primarily engaged in providing psychiatric diagnosis, treatment, or 
care of individuals with mental illness. 

(13) Intergovernmental transfer (IGT)--A transfer of public 
funds from a governmental entity to HHSC. 

(14) Large public hospital--An urban public hospital -
Class one as defined in §355.8065 of this title (relating to Dispropor-
tionate Share Hospital Reimbursement Methodology). 

(15) Mid-Level Professional--Medical practitioners which 
include only these professions: Certified Registered Nurse Anes-
thetists, Nurse Practitioners, Physician Assistants, Dentists, Certified 
Nurse Midwives, Clinical Social Workers, Clinical Psychologists, and 
Optometrists. 

(16) Private hospital--A hospital that is not a large public 
hospital as defined in paragraph (14) of this subsection, a small public 
hospital as defined in paragraph (21) of this subsection or a state-owned 
hospital. 

(17) Public funds--Funds derived from taxes, assessments, 
levies, investments, and other public revenues within the sole and un-
restricted control of a governmental entity. Public funds do not include 
gifts, grants, trusts, or donations, the use of which is conditioned on 
supplying a benefit solely to the donor or grantor of the funds. 

(18) Regional Healthcare Partnership (RHP)--A collabora-
tion of interested participants that work collectively to develop and 
submit to the state a regional plan for health care delivery system re-
form. Regional Healthcare Partnerships will support coordinated, ef-
ficient delivery of quality care and a plan for investments in system 
transformation that is driven by the needs of local hospitals, communi-
ties, and populations. 

(19) RHP plan--A multi-year plan within which partici-
pants propose their portion of waiver funding and DSRIP projects. 

(20) Rural hospital--A hospital enrolled as a Medicaid 
provider that is: 

(A) located in a county with 60,000 or fewer persons 
according to the 2010 U.S. Census; or 

(B) designated by Medicare as a Critical Access Hospi-
tal (CAH) or a Sole Community Hospital (SCH); or 

(C) designated by Medicare as a Rural Referral Center 
(RRC) and is not located in a Metropolitan Statistical Area (MSA), as 
defined by the U.S. Office of Management and Budget, or is located in 
an MSA but has 100 or fewer beds. 
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(21) Small public hospital--An urban public hospital -
Class two or a non-urban public hospital as defined in §355.8065 of 
this title. 

(22) Transition payment--Payments available only during 
the first demonstration year to hospitals that previously participated in 
a supplemental payment program under the Texas Medicaid State Plan. 
For a hospital participating in the 2012 DSH program, the maximum 
amount a hospital may receive in transition payments is the lesser of: 

(A) the hospital's 2012 DSH room; or 

(B) the amount the hospital received in supplemental 
payments for claims adjudicated between October 1, 2010, and 
September 30, 2011. 

(23) Uncompensated-care application--A form prescribed 
by HHSC to identify uncompensated costs for Medicaid-enrolled 
providers. 

(24) Uncompensated-care payments--Payments intended 
to defray the uncompensated costs of services that meet the definition 
of "medical assistance" contained in §1905(a) of the Social Security 
Act that are provided by the hospital to Medicaid eligible or uninsured 
individuals. 

(25) Uninsured patient--An individual who has no health 
insurance or other source of third-party coverage for services, as de-
fined by CMS. 

(26) Urban rural referral center--A hospital designated 
by Medicare as a Rural Referral Center (RRC) that is located in a 
Metropolitan Statistical Area (MSA), as defined by the U.S. Office of 
Management and Budget, and that has more than 100 beds. 

(27) Waiver--The Texas Healthcare Transformation and 
Quality Improvement Program Medicaid demonstration waiver under 
§1115 of the Social Security Act. 

(c) Eligibility. A hospital that meets the requirements de-
scribed in this subsection may receive payments under this section. 

(1) Generally. To be eligible for any payment under this 
section: 

(A) a hospital must have a source of public funding for 
the non-federal share of waiver payments; and 

(B) if it is a hospital not operated by a governmental 
entity, it must have filed with HHSC an affiliation agreement and the 
documents described in clauses (i) and (ii) of this subparagraph. 

(i) The hospital must certify on a form prescribed by 
HHSC: 

(I) that it is a privately-operated hospital; 

(II) that no part of any payment to the hospital 
under this section will be returned or reimbursed to a governmental 
entity with which the hospital affiliates; and 

(III) that no part of any payment under this sec-
tion will be used to pay a contingent fee, consulting fee, or legal fee 
associated with the hospital's receipt of the supplemental funds. 

(ii) The governmental entity that is party to the af-
filiation agreement must certify on a form prescribed by HHSC: 

(I) that the governmental entity has not received 
and has no agreement to receive any portion of the payments made to 
any hospital that is party to the agreement; 

(II) that the governmental entity has not entered 
into a contingent fee arrangement related to the governmental entity's 
participation in the waiver program; 

(III) that the governmental entity adopted the 
conditions described in the certification form prescribed by or oth-
erwise approved by HHSC pursuant to a vote of the governmental 
entity's governing body in a public meeting preceded by public notice 
published in accordance with the governmental entity's usual and 
customary practices or the Texas Open Meetings Act, as applicable; 
and 

(IV) that all affiliation agreements, consulting 
agreements, or legal services agreements executed by the governmen-
tal entity related to its participation in this waiver payment program 
are available for public inspection upon request. 

(iii) Submission requirements. 

(I) Initial submissions. The parties must initially 
submit the affiliation agreements and certifications described in this 
subsection to the HHSC Rate Analysis Department on the earlier of 
the following occurrences after the documents are executed: 

(-a-) The date the hospital submits the un-
compensated-care application that is further described in paragraph 
(2) of this subsection; or 

(-b-) Thirty days before the projected dead-
line for completing the IGT for the first payment under the affiliation 
agreement. The projected deadline for completing the IGT is posted 
on HHSC Rate Analysis' website for each payment under this section. 

(II) Subsequent submissions. The parties must 
submit revised documentation as follows: 

(-a-) When the nature of the affiliation 
changes or parties to the agreement are added or removed, the parties 
must submit the revised affiliation agreement and related hospital and 
governmental entity certifications. 

(-b-) When there are changes in ownership, 
operation, or provider identifiers, the hospital must submit a revised 
hospital certification. 

(-c-) The parties must submit the revised doc-
umentation thirty days before the projected deadline for completing the 
IGT for the first payment under the revised affiliation agreement. The 
projected deadline for completing the IGT is posted on HHSC Rate 
Analysis' website for each payment under this section. 

(III) A hospital that submits new or revised doc-
umentation under subclause (I) or (II) of this clause must notify the 
Anchor of the RHP in which the hospital participates. 

(IV) The certification forms must not be modified 
except for those changes approved by HHSC prior to submission. 

(-a-) Within 10 business days of HHSC Rate 
Analysis receiving a request for approval of proposed modifications, 
HHSC will approve, reject, or suggest changes to the proposed certifi-
cation forms. 

(-b-) A request for HHSC approval of pro-
posed modifications to the certification forms will not delay the sub-
mission deadlines established in this clause. 

(V) A hospital that fails to submit the required 
documentation in compliance with this subparagraph will not receive 
a payment under this section. 

(2) Uncompensated-care payments. For a hospital to be 
eligible to receive uncompensated-care payments, in addition to the 
requirements in paragraph (1) of this subsection, the hospital must: 
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(A) submit to HHSC an uncompensated-care applica-
tion for the demonstration year, as is more fully described in subsection 
(g)(1) of this section, by the deadline specified by HHSC; 

(B) submit to HHSC documentation of: 

(i) its participation in an RHP; or 

(ii) approval from CMS of its eligibility for uncom-
pensated-care payments without participation in an RHP; 

(C) be actively enrolled as a Medicaid provider in the 
State of Texas at the beginning of the demonstration year; and 

(D) have submitted, and be eligible to receive payment 
for, a Medicaid fee-for-service or managed-care inpatient or outpatient 
claim for payment during the demonstration year. 

(3) Changes that may affect eligibility for uncompensated-
care payments. 

(A) If a hospital closes, loses its license, loses its Medi-
care or Medicaid eligibility, withdraws from participation in an RHP, 
or files bankruptcy before receiving all or a portion of the uncom-
pensated-care payments for a demonstration year, HHSC will deter-
mine the hospital's eligibility to receive payments going forward on a 
case-by-case basis. In making the determination, HHSC will consider 
multiple factors including whether the hospital was in compliance with 
all requirements during the demonstration year and whether it can sat-
isfy the requirement to cooperate in the reconciliation process as de-
scribed in subsection (i) of this section. 

(B) A hospital must notify HHSC Rate Analysis De-
partment in writing within 30 days of the filing of bankruptcy or of 
changes in ownership, operation, licensure, Medicare or Medicaid en-
rollment, or affiliation that may affect the hospital's continued eligibil-
ity for payments under this section. 

(d) Source of funding. The non-federal share of funding for 
payments under this section is limited to timely receipt by HHSC of 
public funds from a governmental entity. 

(e) Payment frequency. HHSC will distribute waiver pay-
ments on a schedule to be determined by HHSC and posted on HHSC's 
website. 

(f) Funding limitations. 

(1) Payments made under this section are limited by the 
maximum aggregate amount of funds allocated to the provider's un-
compensated-care pool for the demonstration year. If payments for 
uncompensated care for an uncompensated-care pool attributable to a 
demonstration year are expected to exceed the aggregate amount of 
funds allocated to that pool by HHSC for that demonstration year, 
HHSC will reduce payments to providers in the pool as described in 
subsection (g)(5) of this section. 

(2) HHSC will establish the following seven uncompen-
sated-care pools: a state-owned hospital pool; a large public hospital 
pool; a small public hospital pool; a private hospital pool; a physician 
group practice pool; a governmental ambulance provider pool; and a 
publicly owned dental provider pool as follows: 

(A) The state-owned hospital pool. 

(i) The state-owned hospital pool funds uncompen-
sated-care payments to state-owned teaching hospitals, state-owned 
IMDs and state chest hospitals. 

(ii) HHSC will determine the allocation for this pool 
at an amount less than or equal to the total annual maximum uncom-

pensated-care payment amount for these hospitals as calculated in sub-
section (g)(2) of this section. 

(B) Set-aside amounts. HHSC will determine set-aside 
amounts as follows: 

(i) For small public hospitals: 

(I) that are also rural hospitals: 
(-a-) Divide the amount of funds approved by 

CMS for uncompensated-care payments for the demonstration year by 
the amount of funds approved by CMS for uncompensated-care pay-
ments for the 2013 demonstration year and round the result to four dec-
imal places. 

(-b-) Determine the small rural public hospi-
tal set-aside amount by multiplying the value from item (-a-) of this 
subclause by the sum of the interim hospital specific limits from sub-
section (g)(2)(A) of this section for all small rural public hospitals that 
are eligible to receive uncompensated-care payments under this section 
and that meet the definition of a small public hospital from subsection 
(b)(21) of this section. Truncate the resulting value to zero decimal 
places. 

(II) that are also urban RRCs, for DY 7 only, de-
termine the small public urban RRC set-aside amount by multiplying 
by 54% the sum of the interim hospital specific limits from subsection 
(g)(2)(A) of this section for all small public urban RRCs that are eli-
gible to receive uncompensated-care payments under this section and 
that meet the definition of an urban RRC from subsection (b)(26) of 
this section. Truncate the resulting value to zero decimal places. 

(ii) For private hospitals: 

(I) that are also rural hospitals: 
(-a-) Divide the amount of funds approved by 

CMS for uncompensated-care payments for the demonstration year by 
the amount of funds approved by CMS for uncompensated-care pay-
ments for the 2013 demonstration year and round the result to four dec-
imal places. 

(-b-) Determine the private rural hospital set-
aside amount by multiplying the value from item (-a-) of this sub-
clause by the sum of the interim hospital specific limits from subsection 
(g)(2)(A) of this section for all private rural hospitals that are eligible to 
receive uncompensated-care payments under this section and that meet 
the definition of a small public hospital from subsection (b)(21) of this 
section. Truncate the resulting value to zero decimal places. 

(II) that are also urban RRCs, for DY 7 only, de-
termine the private urban RRC set-aside amount by multiplying by 54% 
the sum of the interim hospital specific limits from subsection (g)(2)(A) 
of this section for all private urban RRCs that are eligible to receive un-
compensated-care payments under this section and that meet the defini-
tion of an urban RRC from subsection (b)(26) of this section. Truncate 
the resulting value to zero decimal places. 

(iii) Determine the total set-aside amount by sum-
ming the results of subclauses (i)(I), (i)(II), (ii)(I), and (ii)(II) of this 
subparagraph. 

(C) Non-state-owned provider pools. HHSC will allo-
cate the remaining available uncompensated-care funds, if any, and 
the set-aside amount among the non-state-owned provider pools as 
described in this subparagraph. The remaining available uncompen-
sated-care funds equal the amount of funds approved by CMS for un-
compensated-care payments for the demonstration year less the sum of 
funds allocated to the state-owned hospital pool under subparagraph 
(A) of this paragraph and the set-aside amount from subparagraph (B) 
of this paragraph. 

45 TexReg 7816 November 6, 2020 Texas Register 



(i) HHSC will allocate the funds among non-state-
owned provider pools based on the following amounts: 

(I) Large public hospitals: 
(-a-) The sum of the interim hospital specific 

limits from subsection (g)(2)(A) of this section for all large public hos-
pitals, as defined in subsection (b)(14) of this section, eligible to receive 
uncompensated-care payments under this section; plus 

(-b-) An amount equal to the IGTs transferred 
to HHSC by large public hospitals to support DSH payments to them-
selves and private hospitals for the same demonstration year. 

(II) Small public hospitals: 
(-a-) The sum of the interim hospital specific 

limits from subsection (g)(2)(A) of this section for all non-rural and 
non-urban RRC small public hospitals, as defined in subsection (b)(21) 
of this section, eligible to receive uncompensated-care payments under 
this section; plus 

(-b-) An amount equal to the IGTs transferred 
to HHSC by small public hospitals to support DSH payments to them-
selves for Pass One and Pass Two payments for the same demonstration 
year. 

(III) Private hospitals: The sum of the interim 
hospital specific limits from subsection (g)(2)(A) of this section for 
all non-rural and non-urban RRC private hospitals, as defined in sub-
section (b)(16) of this section, eligible to receive uncompensated-care 
payments under this section. 

(IV) Physician group practices: The sum of the 
unreimbursed uninsured costs and Medicaid shortfall for physician 
group practices, as described in §355.8202(g)(2)(A) of this title 
(relating to Waiver Payments to Physician Group Practices for Un-
compensated Care). 

(V) Governmental ambulance providers: The 
sum of the uncompensated care costs multiplied by the federal medical 
assistance percentage (FMAP) in effect during the cost reporting pe-
riod for governmental ambulance providers, as described in §355.8600 
of this title (relating to Reimbursement Methodology for Ambulance 
Services). Estimated amounts may be used if actual data is not 
available at the time calculations are performed. 

(VI) Publicly-owned dental providers: The sum 
of the total allowable cost minus any payments for publicly owned den-
tal providers, as described in §355.8441 of this title (relating to Reim-
bursement Methodologies for Early and Periodic Screening, Diagnosis, 
and Treatment (EPSDT) Services). Estimated amounts may be used if 
actual data is not available at the time calculations are performed. 

(ii) HHSC will sum the amounts calculated in clause 
(i) of this subparagraph. 

(iii) HHSC will calculate the aggregate limit for 
each non-state-owned provider pool as follows: 

(I) To determine the large public hospital pool 
aggregate limit: 

(-a-) multiply the remaining available un-
compensated-care funds, from this subparagraph, by the amount 
calculated in clause (i)(I) of this subparagraph; and 

(-b-) divide the result from item (-a-) of this 
subclause by the amount calculated in clause (ii) of this subparagraph 
and truncate to zero decimal places. 

(II) To determine the small public hospital pool 
aggregate limit: 

(-a-) multiply the remaining available un-
compensated-care funds from this subparagraph by the amount 
calculated in clause (i)(II) of this subparagraph; 

(-b-) divide the result from item (-a-) of this 
subclause by the amount calculated in clause (ii) of this subparagraph 
and truncate to zero decimal places; and 

(-c-) add the result from item (-b-) of this sub-
clause to the amount calculated in subparagraph (B)(ii) of this para-
graph. 

(III) To determine the private hospital pool ag-
gregate limit: 

(-a-) multiply the remaining available un-
compensated-care funds from this subparagraph by the amount 
calculated in clause (i)(III) of this subparagraph; 

(-b-) divide the result from item (-a-) of this 
subclause by the amount calculated in clause (ii) of this subparagraph 
and truncate to zero decimal places; and 

(-c-) add the result from item (-b-) of this sub-
clause to the amount calculated in subparagraph (B)(iii) of this para-
graph. 

(IV) To determine the physician group practice 
pool aggregate limit: 

(-a-) multiply the remaining available un-
compensated-care funds from this subparagraph by the amount 
calculated in clause (i)(IV) of this subparagraph; and 

(-b-) divide the result from item (-a-) of this 
subclause by the amount calculated in clause (ii) of this subparagraph 
and truncate to zero decimal places. 

(V) To determine the maximum aggregate 
amount of the estimated uncompensated care costs for all governmen-
tal ambulance providers: 

(-a-) multiply the remaining available un-
compensated-care funds from this subparagraph by the amount 
calculated in clause (i)(V) of this subparagraph; and 

(-b-) divide the result from item (-a-) of this 
subclause by the amount calculated in clause (ii) of this subparagraph 
and truncate to zero decimal places. 

(VI) To determine the publicly owned dental 
providers pool aggregate limit: 

(-a-) multiply the remaining available un-
compensated-care funds from this subparagraph by the amount 
calculated in clause (i)(VI) of this subparagraph; and 

(-b-) divide the result from item (-a-) of this 
subclause by the amount calculated in clause (ii) of this subparagraph 
and truncate to zero decimal places. 

(3) Payments made under this section are limited by the 
availability of funds identified in subsection (d) of this section. If suf-
ficient funds are not available for all payments for which a hospital is 
eligible, HHSC will reduce payments as described in subsection (h)(2) 
of this section. 

(g) Uncompensated-care payment amount. 

(1) Application. 

(A) Cost and payment data reported by the hospital in 
the uncompensated-care application is used to calculate the annual 
maximum uncompensated-care payment amount for the applicable 
demonstration year, as described in paragraph (2) of this subsection. 

(B) Unless otherwise instructed in the application, the 
hospital must base the cost and payment data reported in the applica-
tion on its applicable as-filed CMS 2552 Cost Report(s) For Electronic 
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Filing Of Hospitals corresponding to the data year and must comply 
with the application instructions or other guidance issued by HHSC. 

(i) When the application requests data or informa-
tion outside of the as-filed cost report(s), the hospital must provide all 
requested documentation to support the reported data or information. 

(ii) For a new hospital, the cost and payment data pe-
riod may differ from the data year, resulting in the eligible uncompen-
sated costs based only on services provided after the hospital's Med-
icaid enrollment date. HHSC will determine the data period in such 
situations. 

(2) Calculation. A hospital's annual maximum uncompen-
sated-care payment amount is the sum of the components below. In no 
case can the sum of payments made to a hospital for a demonstration 
year for DSH and uncompensated-care payments, less the payments 
described in paragraph (3) of this subsection, exceed a hospital's spe-
cific limit as determined in §355.8066 of this title after modifications 
to reflect the adjustments described in paragraph (4) of this subsection. 

(A) The interim hospital specific limit, calculated as de-
scribed in §355.8066 of this title, except that an IMD may not report 
cost and payment data in the uncompensated-care application for ser-
vices provided during the data year to Medicaid-eligible and uninsured 
patients ages 21 through 64, less any payments to be made under the 
DSH program for the same demonstration year, calculated as described 
in §355.8065 of this title; 

(B) Other eligible costs for the data year, as described 
in paragraph (3) of this subsection; 

(C) Cost and payment adjustments, if any, as described 
in paragraph (4) of this subsection; and 

(D) For each hospital eligible for payments under sub-
section (f)(2)(C)(i)(I) of this section, the amount transferred to HHSC 
by that hospital's affiliated governmental entity to support DSH pay-
ments for the same demonstration year. 

(3) Other eligible costs. 

(A) In addition to cost and payment data that is used to 
calculate the hospital-specific limit, as described in §355.8066 of this 
title, a hospital may also claim reimbursement under this section for un-
compensated care, as specified in the uncompensated-care application, 
that is related to the following services provided to Medicaid-eligible 
and uninsured patients: 

(i) direct patient-care services of physicians and 
mid-level professionals; 

(ii) pharmacy services; and 

(iii) clinics. 

(B) The payment under this section for the costs de-
scribed in subparagraph (A) of this paragraph are not considered in-
patient or outpatient Medicaid payments for the purpose of the DSH 
audit described in §355.8065 of this title. 

(4) Adjustments. When submitting the uncompen-
sated-care application, hospitals may request that cost and payment 
data from the data year be adjusted to reflect increases or decreases in 
costs resulting from changes in operations or circumstances. 

(A) A hospital: 

(i) may request that costs not reflected on the as-filed 
cost report, but which would be incurred for the demonstration year, be 
included when calculating payment amounts; 

(ii) may request that costs reflected on the as-filed 
cost report, but which would not be incurred for the demonstration year, 
be excluded when calculating payment amounts. 

(B) Documentation supporting the request must accom-
pany the application. HHSC will deny a request if it cannot verify that 
costs not reflected on the as-filed cost report will be incurred for the 
demonstration year. 

(C) In addition to being subject to the reconciliation 
described in subsection (i)(1) of this section which applies to all 
uncompensated-care payments for all hospitals, uncompensated-care 
payments for hospitals that submitted a request as described in 
subparagraph (A)(i) of this paragraph that impacted the interim hospi-
tal-specific limit described in paragraph (2)(A) of this subsection will 
be subject to the reconciliation described in subsection (i)(2) of this 
section. 

(D) Notwithstanding the availability of adjustments im-
pacting the interim hospital-specific limit described in this paragraph, 
no adjustments to the interim hospital-specific limit will be consid-
ered for purposes of Medicaid DSH payment calculations described 
in §355.8065 of this title. 

(5) Reduction to stay within uncompensated-care pool ag-
gregate limits. Prior to processing uncompensated-care payments for 
any payment period within a waiver demonstration year for any un-
compensated-care pool described in subsection (f)(2) of this section, 
HHSC will determine if such a payment would cause total uncompen-
sated-care payments for the demonstration year for the pool to exceed 
the aggregate limit for the pool and will reduce the maximum uncom-
pensated-care payment amounts providers in the pool are eligible to 
receive for that period as required to remain within the pool aggregate 
limit. 

(A) Calculations in this paragraph will be applied to 
each of the uncompensated-care pools separately. 

(B) HHSC will calculate the following data points: 

(i) For each provider, prior period payments to equal 
prior period uncompensated-care payments for the demonstration year. 

(ii) For each provider, a maximum uncompensated-
care payment for the payment period to equal the sum of: 

(I) the portion of the annual maximum un-
compensated-care payment amount calculated for that provider (as 
described in this section and the sections referenced in subsection 
(f)(2)(C) of this section) that is attributable to the payment period; and 

(II) the difference, if any, between the portions of 
the annual maximum uncompensated-care payment amounts attribut-
able to prior periods and the prior period payments calculated in clause 
(i) of this subparagraph. 

(iii) The cumulative maximum payment amount to 
equal the sum of prior period payments from clause (i) of this subpara-
graph and the maximum uncompensated-care payment for the payment 
period from clause (ii) of this subparagraph for all members of the pool 
combined. 

(iv) A pool-wide total maximum uncompen-
sated-care payment for the demonstration year to equal the sum of 
all pool members' annual maximum uncompensated-care payment 
amounts for the demonstration year from paragraph (2) of this subsec-
tion. 

(v) A pool-wide ratio calculated as the pool ag-
gregate limit from subsection (f)(2) of this section divided by the 
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pool-wide total maximum uncompensated-care payment amount for 
the demonstration year from clause (iv) of this subparagraph. 

(C) If the cumulative maximum payment amount for 
the pool from subparagraph (B)(iii) of this paragraph is less than the 
aggregate limit for the pool, each provider in the pool is eligible to 
receive their maximum uncompensated-care payment for the payment 
period from subparagraph (B)(ii) of this paragraph without any reduc-
tion to remain within the pool aggregate limit. 

(D) If the cumulative maximum payment amount for 
the pool from subparagraph (B)(iii) of this paragraph is more than the 
aggregate limit for the pool, HHSC will calculate a revised maximum 
uncompensated-care payment for the payment period for each provider 
in the pool as follows: 

(i) HHSC will calculate a capped payment amount 
equal to the product of the provider's annual maximum uncompensated-
care payment amount for the demonstration year from paragraph (2) 
of this subsection and the pool-wide ratio calculated in subparagraph 
(B)(v) of this paragraph. 

(ii) If the payment period is not the final payment 
period for the demonstration year, the revised maximum uncompen-
sated-care payment for the payment period equals the lesser of: 

(I) the maximum uncompensated-care payment 
for the payment period from subparagraph (B)(ii) of this paragraph; or 

(II) the difference between the capped payment 
amount from clause (i) of this subparagraph and the prior period pay-
ments from subparagraph (B)(i) of this paragraph. 

(iii) If the payment period is the final payment pe-
riod for the demonstration year: 

(I) HHSC will calculate an IGT-supported maxi-
mum uncompensated-care payment for the payment period equal to the 
amount of the maximum uncompensated-care payment for the payment 
period from subparagraph (B)(ii) of this paragraph that is supported by 
an IGT commitment. 

(-a-) For hospitals and physician group prac-
tices, HHSC will obtain from each RHP anchor a current breakdown 
of IGT commitments from all governmental entities, including gov-
ernmental entities outside of the RHP, that will be providing IGTs for 
uncompensated-care payments for each hospital and physician group 
practice within the RHP that is eligible for such payments for the pay-
ment period. 

(-b-) Ambulance and dental providers will be 
assumed to have commitments for 100 percent of the non-federal share 
of their payments. The non-federal share for ambulance providers is 
provided through certified public expenditures (CPEs); for ambulance 
providers, references to IGTs in this subsection should be read as ref-
erences to CPEs. 

(II) HHSC will calculate an IGT-supported 
maximum uncompensated-care payment for the demonstration year to 
equal the IGT-supported maximum uncompensated-care payment for 
the payment period from subclause (I) of this clause plus the provider's 
prior period payments from subparagraph (B)(i) of this paragraph. 

(III) For providers with an IGT-supported max-
imum uncompensated-care payment amount for the demonstration 
year from subclause (II) of this clause that is less than or equal to 
their capped payment amount from clause (i) of this subparagraph, 
the provider's revised maximum uncompensated-care payment for 
the payment period equals the IGT-supported maximum uncompen-
sated-care payment amount for the payment period from subclause 
(I) of this clause. For these providers, the difference between their 

capped payment amount from clause (i) of this subparagraph and 
their IGT-supported maximum uncompensated-care payment amount 
for the demonstration year from subclause (II) of this clause is their 
unfunded cap room. 

(IV) HHSC will sum all unfunded cap room from 
subclause (III) of this clause to determine the total unfunded cap room 
for the pool. 

(V) For providers with an IGT-supported maxi-
mum uncompensated-care payment amount for the demonstration year 
from subclause (II) of this clause that is greater than their capped pay-
ment amount from clause (i) of this subparagraph, the provider's re-
vised maximum uncompensated-care payment amount for the payment 
period is calculated as follows: 

(-a-) For each provider, HHSC will calculate 
an overage amount to equal the difference between the IGT-supported 
maximum uncompensated-care payment amount for the demonstra-
tion year from subclause (II) of this clause and their capped payment 
amount for the demonstration year from clause (i) of this subparagraph. 
Unfunded cap room from subclause (IV) of this clause will be dis-
tributed to these providers based on each provider's overage as a per-
centage of the pool-wide overage. 

(-b-) For each provider, the provider's revised 
maximum uncompensated-care payment amount for the payment pe-
riod is equal to the sum of its capped payment amount from clause (i) 
of this subparagraph and its portion of its pool's unfunded cap room 
from item (-a-) of this subclause less its prior period payments from 
subparagraph (B)(i) of this paragraph. 

(E) Once reductions to ensure that uncompensated-care 
expenditures do not exceed the aggregate limit for the demonstration 
year for the pool are calculated, HHSC will not re-calculate the result-
ing payments for any provider for the demonstration year, including 
if the IGT commitments upon which the reduction calculations were 
based are different than actual IGT amounts. 

(F) Notwithstanding the calculations described in sub-
paragraphs (A) - (E) of this paragraph, if the payment period is the final 
payment period for the demonstration year, to the extent the payment is 
supported by IGT, each rural hospital is guaranteed a payment at least 
equal to its interim hospital specific limit from paragraph (2)(A) of this 
subsection multiplied by the value from subsection (f)(2)(B)(i)(I) of 
this section for the demonstration year less any prior period payments. 
If this guarantee will cause payments for a pool to exceed the aggre-
gate pool limit, the reduction required to stay within the pool limit will 
be distributed proportionally across all non-rural and non-urban RRC 
providers in the pool based on each provider's resulting payment from 
subparagraphs (A) - (E) of this paragraph as compared to the payments 
to all non-rural and non-urban RRC hospitals in the pool resulting from 
subparagraphs (A) - (E) of this paragraph. 

(G) Notwithstanding the calculations described in sub-
paragraphs (A) - (E) of this paragraph, if the payment period is the final 
payment period for the demonstration year, to the extent the payment 
is supported by IGT, each urban RRC is guaranteed a payment at least 
equal to its interim hospital specific limit from paragraph (2)(A) of this 
subsection multiplied by 54% for the demonstration year less any prior 
period payments. If this guarantee will cause payments for a pool to 
exceed the aggregate pool limit, the reduction required to stay within 
the pool limit will be distributed proportionally across all non-rural and 
non-urban RRC providers in the pool based on each provider's resulting 
payment from subparagraphs (A) - (E) of this paragraph as compared 
to the payments to all non-rural and non-urban RRC hospitals in the 
pool resulting from subparagraphs (A) - (E) of this paragraph. 
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(6) Prohibition on duplication of costs. Eligible uncom-
pensated-care costs cannot be reported on multiple uncompensated-
care applications, including uncompensated-care applications for other 
programs. Reporting on multiple uncompensated-care applications is 
duplication of costs. 

(7) Advance payments. 

(A) In a demonstration year in which uncompensated-
care payments will be delayed pending data submission or for other 
reasons, HHSC may make advance payments to hospitals that meet the 
eligibility requirements described in subsection (c)(2) of this section 
and submitted an acceptable uncompensated-care application for the 
preceding demonstration year from which HHSC calculated an annual 
maximum uncompensated-care payment amount for that year. 

(B) The amount of the advance payments will be a per-
centage, to be determined by HHSC, of the annual maximum uncom-
pensated-care payment amount calculated by HHSC for the preceding 
demonstration year. 

(C) Advance payments are considered to be prior period 
payments as described in paragraph (5)(B)(i) of this subsection. 

(D) A hospital that did not submit an acceptable uncom-
pensated-care application for the preceding demonstration year is not 
eligible for an advance payment. 

(E) If a partial year uncompensated-care application 
was used to determine the preceding demonstration year's payments, 
data from that application may be annualized for use in computation 
of an advance payment amount. 

(8) Payments of unspent funds. 

(A) HHSC will use the methodology described in this 
paragraph to calculate payment amounts to hospitals for uncompen-
sated-care payments that are made after July 31, 2020, using any re-
maining funding for uncompensated-care program years beginning be-
fore October 1, 2017. 

(B) The basis for each hospital's payment allocation 
will be the total amount of payments received by the hospital in the 
data year that are from a third-party payor for a Medicaid-enrolled pa-
tient and associated with third-party coverage as defined in §355.8066 
of this subchapter (relating to Hospital-Specific Limit Methodology). 

(C) All hospitals' payment allocations will be based on 
100 percent of the amount described in subparagraph (B) of this para-
graph, except: 

(i) Children's hospitals as defined in §355.8065 of 
this subchapter (related to Disproportionate Share Hospital Reimburse-
ment Methodology) will receive a payment allocation based on 150 
percent of the amount described in subparagraph (B) of this paragraph. 

(ii) State-owned teaching hospitals, state-owned 
IMDs, state chest hospitals, physician group practices, ambulance 
providers, and dental providers will not receive a payment allocation 
under the methodology described in this paragraph. 

(D) Each hospital's payment amount will be allocated 
by: 

(i) applying the appropriate percentage described in 
subparagraph (C) of this paragraph to the amount described in subpara-
graph (B) of this paragraph; 

(ii) dividing the amount calculated in clause (i) of 
this subparagraph by the total amount of payments described in sub-
paragraph (B) of this paragraph for all participating hospitals; and 

(iii) multiplying the amount in clause (ii) of this sub-
paragraph by the remaining uncompensated-care funding for the pro-
gram year. 

(E) Each payment amount will be compared to actual 
costs incurred by the hospital as determined by the reconciliation cal-
culated for the demonstration year, as described in subsection (i) of this 
section. 

(i) A hospital will receive the lesser of its actual 
costs, as determined by the reconciliation calculated for the demon-
stration year under subsection (i) of this section, or the hospital's 
allocation described in subparagraph (D) of this paragraph. 

(ii) If, following the determination described in 
clause (i) of this subparagraph, there is funding remaining in the UC 
program year, the remaining funding amounts will be placed into a 
second pool. 

(iii) The second pool will be allocated to hospitals 
that have not received UC payments that exceed their actual costs, as 
determined by the reconciliation calculated for the demonstration year 
under subsection (i) of this section after accounting for any additional 
payment the hospital is receiving under the methodology described in 
this paragraph. Any distribution under this subparagraph will be allo-
cated by: 

(I) Dividing the hospital's total uncompen-
sated-care costs, as determined by the reconciliation calculated for the 
demonstration year under subsection (i) of this section, by the total 
uncompensated-care costs for all participating hospitals, as determined 
by the reconciliation calculated for the demonstration year under 
subsection (i) of this section; and 

(II) Multiplying the amount described in 
subclause (I) of this clause by the funding remaining in the un-
compensated-care program year after the distribution described in 
subparagraph (D) of this paragraph. 

(h) Payment methodology. 

(1) Notice. Prior to making any payment described in sub-
section (g) of this section, HHSC will give notice of the following in-
formation: 

(A) the payment amount for the payment period (based 
on whether the payment is made quarterly, semi-annually, or annually); 

(B) the maximum IGT amount necessary for a hospital 
to receive the amount described in subparagraph (A) of this paragraph; 
and 

(C) the deadline for completing the IGT. 

(2) Payment amount. The amount of the payment to a hos-
pital will be determined based on the amount of funds transferred by 
the affiliated governmental entity or entities as follows: 

(A) If the governmental entity transfers the maximum 
amount referenced in paragraph (1) of this subsection, the hospital will 
receive the full payment amount calculated for that payment period. 

(B) If a governmental entity does not transfer the maxi-
mum amount referenced in paragraph (1) of this subsection, HHSC will 
determine the payment amount to each hospital owned by or affiliated 
with that governmental entity as follows: 

(i) At the time the transfer is made, the governmen-
tal entity notifies HHSC, on a form prescribed by HHSC, of the share 
of the IGT to be allocated to each hospital owned by or affiliated with 
that entity and provides the non-federal share of uncompensated-care 
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payments for each entity with which it affiliates in a separate IGT trans-
action; or 

(ii) In the absence of the notification described in 
clause (i) of this subparagraph, each hospital owned by or affiliated with 
the governmental entity will receive a portion of its payment amount 
for that period, based on the hospital's percentage of the total payment 
amounts for all hospitals owned by or affiliated with that governmental 
entity. 

(C) For a hospital that is affiliated with multiple govern-
mental entities, in the event those governmental entities transfer more 
than the maximum IGT amount that can be provided for that hospital, 
HHSC will calculate the amount of IGT funds necessary to fund the 
hospital to its payment limit and refund the remaining amount to the 
governmental entities identified by HHSC. 

(3) Final payment opportunity. Within payments described 
in this section, a governmental entity that does not transfer the maxi-
mum IGT amount described in paragraph (1) of this subsection during 
a demonstration year will be allowed to fund the remaining payments 
at the time of the final payment for that demonstration year. The IGT 
will be applied in the following order: 

(A) To the final payment up to the maximum amount; 

(B) To remaining balances for prior payment periods in 
the demonstration year. 

(i) Reconciliation. HHSC will reconcile actual costs incurred 
by the hospital for the demonstration year with uncompensated-care 
payments, if any, made to the hospital for the same period: 

(1) If a hospital received payments in excess of its actual 
costs, the overpaid amount will be recouped from the hospital, as de-
scribed in subsection (j) of this section. 

(2) If a hospital received payments less than its actual costs, 
and if HHSC has available waiver funding for the demonstration year in 
which the costs were accrued, the hospital may receive reimbursement 
for some or all of those actual documented unreimbursed costs. 

(3) If [Except in demonstration year 2 (October 1, 2012, to 
September 30, 2013), if] a hospital submitted a request as described in 
subsection (g)(4)(A)(i) of this section that impacted its interim hospi-
tal-specific limit, HHSC [that hospital] will conduct [be subject to] an 
additional reconciliation for certain demonstration years as follows: 

(A) For demonstration years 3-5 (October 1, 2013 -
September 30, 2016), HHSC will compare the hospital's adjusted 
interim hospital-specific limit from subsection (g)(4)(A)(i) of this 
section for the demonstration year to its final hospital-specific limit as 
described in §355.8066(c)(2) of this title for the demonstration year. 

(B) For demonstration years 6-8 (October 1, 2016 -
September 30, 2019), HHSC will compare the hospital's adjusted 
interim hospital-specific limit from subsection (g)(4)(A)(i) of this sec-
tion for the demonstration year to a proxy-final hospital-specific limit 
that is described in §355.8066(c)(2) of this title for the demonstration 
year, except this proxy-final hospital-specific limit will not offset 
third-party and Medicare payments for claims and encounters where 
Medicaid was a secondary payer. 

(C) [(B)] If the final hospital-specific limit for demon-
stration years 3-5 or proxy-final hospital-specific limit for demonstra-
tion years 6-8 limit is less than the adjusted interim hospital-specific 
limit, HHSC will recalculate the hospital's uncompensated-care pay-
ment for the demonstration year substituting the final hospital-specific 
limit for demonstration years 3-5 or proxy-final hospital-specific limit 
for demonstration years 6-8 for the adjusted interim hospital-specific 

limit with no other changes to the data used in the original calculation 
of the hospital's uncompensated-care payment other than any necessary 
reductions to the original IGT amount and will recoup any payment 
received by the hospital that is greater than the recalculated uncom-
pensated-care payment. Recouped funds may be redistributed to other 
hospitals that received payments less than their actual costs using the 
methodology described in subsection (k) of this section. 

(4) Each hospital that received an uncompensated-care 
payment during a demonstration year must cooperate in the reconcili-
ation process by reporting its actual costs and payments for that period 
on the form provided by HHSC for that purpose, even if the hospital 
closed or withdrew from participation in the uncompensated-care 
program. If a hospital fails to cooperate in the reconciliation process, 
HHSC may recoup the full amount of uncompensated-care payments 
to the hospital for the period at issue. 

(j) Recoupment. 

(1) In the event of an overpayment identified by HHSC or 
a disallowance by CMS of federal financial participation related to a 
hospital's receipt or use of payments under this section, HHSC may 
recoup an amount equivalent to the amount of the overpayment or dis-
allowance. The non-federal share of any funds recouped from the hos-
pital will be returned to the entity that owns or is affiliated with the 
hospital. 

(2) Payments under this section may be subject to adjust-
ment for payments made in error, including, without limitation, adjust-
ments under §371.1711 of this title (relating to Recoupment of Over-
payments and Debts), 42 CFR Part 455, and Chapter 403, Texas Gov-
ernment Code. HHSC may recoup an amount equivalent to any such 
adjustment. 

(3) HHSC may recoup from any current or future Medicaid 
payments as follows: 

(A) HHSC will recoup from the hospital against which 
any overpayment was made or disallowance was directed. 

(B) If, within 30 days of the hospital's receipt of 
HHSC's written notice of recoupment, the hospital has not paid the 
full amount of the recoupment or entered into a written agreement 
with HHSC to do so, HHSC may withhold any or all future Medicaid 
payments from the hospital until HHSC has recovered an amount 
equal to the amount overpaid or disallowed. 

(k) Redistribution of Recouped Funds. Following the recoup-
ments described in subsection (j) of this section, HHSC will redistribute 
the recouped funds to eligible providers. For purposes of this subsec-
tion, an eligible provider is a provider who has room remaining in their 
final remaining uncompensated cost of care (UCC) calculated in the 
reconciliation described in subsection (i) of this section after consid-
ering all uncompensated-care payments made for that program year. 
Recouped funds from state providers will be redistributed proportion-
ately to eligible state providers based on the percentage that each el-
igible state provider's remaining final UCC calculated in the recon-
ciliation described in subsection (i) of this section is of the total re-
maining final UCC calculated in the reconciliation described in subsec-
tion (i) of this section of all eligible state providers. Recouped funds 
from non-state providers will be redistributed proportionately to eligi-
ble non-state providers as follows: 

(1) For demonstration years 1-6 (October 1, 2011 - Septem-
ber 30, 2017), HHSC will use the following methodology to redis-
tribute recouped funds: 

(A) the non-federal share will be returned to the gov-
ernmental entity that provided it during the program year; 
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(B) the federal share will be distributed proportionately 
among all non-state providers eligible for additional payments that 
have a source of the non-federal share of the payments; and 

(C) the federal share that does not have a source of non-
federal share will be returned to CMS. 

(2) For demonstration years 7-8 (October 1, 2017 -
September 30, 2019), HHSC will use the following methodology to 
redistribute recouped funds: 

(A) To calculate a weight that will be applied to all non-
state providers, HHSC will divide the final hospital-specific limit de-
scribed in §355.8066(c)(2) of this title by the final hospital-specific 
limit described in §355.8066(c)(2) of this title that has not offset pay-
ments for third-party and Medicare claims and encounters where Med-
icaid was a secondary payer. HHSC will add 1 to the quotient. Any 
non-state provider who has a resulting weight of less than 1 will re-
ceive a weight of 1. 

(B) HHSC will make a first pass allocation by multiply-
ing the weight described in subsection (k)(2)(A) of this section by the 
final remaining UCC calculated in the reconciliation described in sub-
section (i) of this section. HHSC will divide the product by the total 
remaining UCCs for all non-state providers. HHSC will multiply the 
quotient by the total amount of recouped dollars available for redistri-
bution described in subsection (j)(1) of this section. 

(C) After the first pass allocation, HHSC will cap non-
state providers at their final remaining UCC. A second pass allocation 
will occur in the event non-state providers were paid over their final 
remaining UCC after the weight in subsection (k)(2)(A) of this section 
was applied. HHSC will calculate the second pass by dividing the final 
remaining UCC calculated in the reconciliation described in subsec-
tion (i) of this section by the total remaining UCCs for all non-state 
providers after accounting for first pass payments. HHSC will multi-
ply the quotient by the total amount of funds in excess of total UCCs 
for non-state providers capped at their total UCC. 

(l) [(k)] Penalty for failure to complete Category 4 reporting 
requirements for Regional Healthcare Partnerships. Hospitals must 
comply with all Category 4 reporting requirements set out in Chapter 
354 of this title, Subchapter D (relating to Texas Healthcare Transfor-
mation and Quality Improvement Program). If a hospital fails to com-
plete required Category 4 reporting measures by the last quarter of a 
demonstration year: 

(1) the hospital will forfeit its uncompensated-care pay-
ments for that quarter; or 

(2) the hospital may request from HHSC a six-month ex-
tension from the end of the demonstration year to report any outstand-
ing Category 4 measures. 

(A) The fourth-quarter payment will be made upon 
completion of the outstanding required Category 4 measure reports 
within the six-month period. 

(B) A hospital may receive only one six-month exten-
sion to complete required Category 4 reporting for each demonstration 
year. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 26, 
2020. 
TRD-202004464 

Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 407-3285 

♦ ♦ ♦ 
TITLE 7. BANKING AND SECURITIES 

PART 7. STATE SECURITIES BOARD 

CHAPTER 107. TERMINOLOGY 
7 TAC §107.2 

The Texas State Securities Board proposes an amendment 
to §107.2, concerning Definitions. The proposed amendment 
would align the definitions of individual accredited investor, insti-
tutional accredited investor, and qualified institutional buyer with 
the definitions of accredited investor and qualified institutional 
buyer used by the Securities and Exchange Commission (SEC). 
The SEC recently adopted amendments to these terms, which 
become effective December 8, 2020. The proposed amend-
ment would also move the definitions of qualified institutional 
buyer set forth elsewhere in the rules to this section, change the 
definition of Form D to reference the current SEC Form D, and 
expand the definition of the EFD System from accepting only 
Form D filings to include additional types of electronic filings as 
permitted by Board Rule. 
Clint Edgar, Deputy Securities Commissioner; and Emily Diaz 
and Shaun Yarroll, Assistant Directors, Registration Division, 
have determined that for the first five-year period the proposed 
amendment is in effect there will be no foreseeable fiscal impli-
cations for state or local government as a result of enforcing or 
administering the proposed amendment. 
Mr. Edgar, Ms. Diaz, and Mr. Yarroll have also determined that 
for each year of the first five years the proposed amendment is 
in effect the public benefit expected as a result of adoption of the 
proposed amendment will be to coordinate the definitions in the 
rule with federal standards and requirements and to facilitate the 
Agency's ability to accept additional types of electronic filings via 
the EFD system in the future. There will be no adverse economic 
effect on micro- or small businesses or rural communities. Since 
the proposed amendment will have no adverse economic effect 
on micro- or small businesses or rural communities, prepara-
tion of an economic impact statement and a regulatory flexibility 
analysis is not required. There is no anticipated economic cost 
to persons who are required to comply with the amendment as 
proposed. There is no anticipated impact on local employment. 
Mr. Edgar, Ms. Diaz, and Mr. Yarroll have also determined that 
for the first five-year period the proposed amendment is in ef-
fect: it does not create or eliminate a government program; it 
does not require the creation or elimination of existing employee 
positions; it does not require an increase or decrease in future 
legislative appropriations to this agency; it does not require an 
increase or decrease in fees paid to this agency; it does not in-
crease or decrease the number of individuals subject to the rule's 
applicability; and it does not positively or negatively affect the 
state's economy. Additionally, the proposed amendment does 
not create a new regulation, or expand, limit, or repeal an exist-
ing regulation. 
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Comments on the proposal must be in writing and will be ac-
cepted for 30 days following publication of the proposed sec-
tion in the Texas Register. Written comments should be submit-
ted to Marlene K. Sparkman, General Counsel, State Securities 
Board, P.O. Box 13167, Austin, Texas 78711‑3167 or faxed to 
(512) 305‑8336. Comments may also be submitted electroni-
cally to proposal@ssb.texas.gov. In order to be considered by 
the Board at adoption, comments must be received no later than 
30 days following publication. 
The amendment is proposed under Texas Civil Statutes, Article 
581-28-1. Section 28-1 provides the Board with the authority to 
adopt rules and regulations necessary to carry out and imple-
ment the provisions of the Texas Securities Act, including rules 
and regulations governing registration statements and applica-
tions; defining terms; classifying securities, persons, and matters 
within its jurisdiction; and prescribing different requirements for 
different classes. 
The proposal affects Texas Civil Statutes, Articles 581‑5, 581-7, 
581-12, and 581-12-1. 
§107.2. Definitions. 
The following words and terms, when used in Part 7 of this title (relat-
ing to the State Securities Board), shall have the following meanings, 
unless the context clearly indicates otherwise. 

(1) - (40) (No change.) 

(41) Individual accredited investor--A natural [Natural] 
person [as] described in Rule 501(a), [501(a)(5) and (6)] promulgated 
by the SEC under the Securities Act of 1933 (17 CFR §230.501, as 
amended) [as made effective in SEC Release Number 33-6389, as 
amended in Release Numbers 33-6758, 33-6825, and 33-9287]. 

(42) Institutional accredited investor--An entity (not a nat-
ural person) described in Rule 501(a), [501(a)(1) - (4), (7) and (8)] 
promulgated by the SEC under the Securities Act of 1933 (17 CFR 
§230.501, as amended) [as made effective in SEC Release Number 
33-6389, as amended in Release Numbers 33-6758 and 33-6825]. 

(43) Form D--

(A) For paper filings--Form D, Notice of Exempt Of-
fering of Securities, [as effective on September 23, 2013] (referenced 
in 17 CFR [Code of Federal Regulations] §239.500). 

(B) For electronic filings made through the EFD Sys-
tem--The information, relating to a filing designated to be made in 
Texas, that is submitted through the EFD System in connection with 
a Form D filing made with the SEC. It includes all information made 
available to the Securities Commissioner through the EFD System in 
connection with the Texas filing. 

(44) EFD System--The Electronic Filing Depository sys-
tem provided by the North American Securities Administrators Asso-
ciation (NASAA) that is used for making an electronic filing [of Form 
D] with the Securities Commissioner of Form D and such other filings 
as permitted by Board rule. 

(45) Qualified institutional buyer--An entity described in 
Rule 144A, as promulgated by the SEC under the Securities Act of 
1933 (17 CFR §230.144A, as amended). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 26, 
2020. 

TRD-202004472 
Travis J. Iles 
Securities Commissioner 
State Securities Board 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 305-8303 

♦ ♦ ♦ 

CHAPTER 109. TRANSACTIONS EXEMPT 
FROM REGISTRATION 
7 TAC §§109.4 - 109.6 

The Texas State Securities Board proposes amendments to 
§109.4, concerning Securities Registration Exemption for Sales 
to Financial Institutions and Certain Institutional Investors; 
§109.5, concerning Dealer Registration Exemption for Sales 
to Financial Institutions and Certain Institutional Investors; and 
§109.6, concerning Investment Adviser Registration Exemption 
for Investment Advice to Financial Institutions and Certain Insti-
tutional Investors. The Securities and Exchange Commission 
(SEC) recently amended its definitions of accredited investors 
and qualified institutional buyers, which become effective De-
cember 8, 2020. The proposed amendments would replace 
detailed definitions relating to accredited investors and qualified 
institutional buyers in these sections with cross-references to 
§107.2, concerning Definitions, which is being concurrently 
proposed for amendment to incorporate the SEC's amendments 
to these definitions. These amendments would allow the Board 
to update the definitions in §107.2, without having to also update 
the definitions in these sections, each time the SEC alters these 
definitions in the future. 
Clint Edgar, Deputy Securities Commissioner; and Emily Diaz 
and Shaun Yarroll, Assistant Directors, Registration Division, 
have determined that for the first five-year period the proposed 
amendments are in effect there will be no foreseeable fiscal 
implications for state or local government as a result of enforcing 
or administering the proposed amendments. 
Mr. Edgar, Ms. Diaz, and Mr. Yarroll have also determined that 
for each year of the first five years the proposed amendments 
are in effect the public benefit expected as a result of adoption 
of the proposed amendments will be to coordinate the rules with 
federal standards and requirements. There will be no adverse 
economic effect on micro- or small businesses or rural commu-
nities. Since the proposed amendments will have no adverse 
economic effect on micro- or small businesses or rural commu-
nities, preparation of an economic impact statement and a regu-
latory flexibility analysis is not required. There is no anticipated 
economic cost to persons who are required to comply with the 
amendments as proposed. There is no anticipated impact on lo-
cal employment. 
Mr. Edgar, Ms. Diaz, and Mr. Yarroll have also determined that 
for the first five-year period the proposed amendments are in 
effect: they do not create or eliminate a government program; 
they do not require the creation or elimination of existing em-
ployee positions; they do not require an increase or decrease in 
future legislative appropriations to this agency; they do not re-
quire an increase or decrease in fees paid to this agency; they 
do not increase or decrease the number of individuals subject to 
the rules' applicability; and they do not positively or negatively 
affect the state's economy. Additionally, the proposed amend-
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ments do not create a new regulation, or expand, limit, or repeal 
an existing regulation. 
Comments on the proposal must be in writing and will be ac-
cepted for 30 days following publication of the proposed sec-
tions in the Texas Register. Written comments should be sub-
mitted to Marlene K. Sparkman, General Counsel, State Securi-
ties Board, P.O. Box 13167, Austin, Texas 78711‑3167 or faxed 
to (512) 305‑8336. Comments may also be submitted electron-
ically to proposal@ssb.texas.gov. In order to be considered by 
the Board at adoption, comments must be received no later than 
30 days following publication. 
The amendments are proposed under Texas Civil Statutes, Ar-
ticles 581-5.T, 581-12.C, and 581-28-1. Section 5.T provides 
that the Board may prescribe new exemptions by rule. Sec-
tion 12.C provides the Board with the authority to prescribe new 
dealer, agent, investment adviser, or investment adviser repre-
sentative registration exemptions by rule. Section 28-1 provides 
the Board with the authority to adopt rules and regulations nec-
essary to carry out and implement the provisions of the Texas 
Securities Act, including rules and regulations governing regis-
tration statements and applications; defining terms; classifying 
securities, persons, and matters within its jurisdiction; and pre-
scribing different requirements for different classes. 
The proposal affects Texas Civil Statutes, Articles 581‑5, 581-7, 
581-12, and 581-12-1. 
§109.4. Securities Registration Exemption for Sales to Financial In-
stitutions and Certain Institutional Investors. 

(a) (No change.) 

(b) Sales to certain institutional investors. The State Securities 
Board, pursuant to the Act, §5.T, exempts from the securities registra-
tion requirements of the Act, §7, the offer and sale of any securities to 
any of the following persons: 

(1) (No change.) 

(2) any "qualified institutional buyer" (as that term is de-
fined in §107.2 of this title (relating to Definitions) [Rule 144A(a)(1) 
promulgated by the SEC under the 1933 Act, as made effective in SEC 
Release Number 33-6862, and amended in Release Number 33-6963)]; 
and 

(3) (No change.) 

(c) (No change.) 

§109.5. Dealer Registration Exemption for Sales to Financial Insti-
tutions and Certain Institutional Investors. 

(a) (No change.) 

(b) Sales to certain institutional investors. The State Securities 
Board, pursuant to the Act, §5.T and §12.C, exempts a person from the 
dealer and agent registration requirements of the Act, when the person 
sells or offers for sale any securities to any of the following persons: 

(1) (No change.) 

(2) any "qualified institutional buyer" (as that term is de-
fined in §107.2 of this title (relating to Definitions) [Rule 144A(a)(1) 
promulgated by the SEC under the 1933 Act, as made effective in SEC 
Release Number 33-6862, and amended in Release Number 33-6963)]; 
and 

(3) (No change.) 

(c) (No change.) 

§109.6. Investment Adviser Registration Exemption for Investment 
Advice to Financial Institutions and Certain Institutional Investors. 

(a) (No change.) 

(b) Investment advice rendered to certain institutional in-
vestors. The State Securities Board, pursuant to the Act, §5.T and 
§12.C, exempts from the investment adviser and investment adviser 
representative registration requirements of the Act, persons who 
render investment advisory services to any of the following: 

(1) an "institutional accredited investor,"[(] as that term is 
defined in §107.2 of this title (relating to Definitions) [Rule 501(a)(1)-
(3), (7), and (8) promulgated by the Securities and Exchange Commis-
sion (SEC) under the Securities Act of 1933, as amended (1933 Act), 
as made effective in SEC Release Number 33-6389, as amended in Re-
lease Numbers 33-6437, 33-6663, 33-6758, and 33-6825)]; 

(2) any "qualified institutional buyer," [(] as that term is 
defined in §107.2 of this title (relating to Definitions) [Rule 144A(a)(1) 
promulgated by the SEC under the 1933 Act, as made effective in SEC 
Release Number 33-6862, and amended in Release Number 33-6963)]; 
and 

(3) (No change.) 

(c) - (e) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 26, 
2020. 
TRD-202004473 
Travis J. Iles 
Securities Commissioner 
State Securities Board 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 305-8303 

♦ ♦ ♦ 
7 TAC §109.15 

The Texas State Securities Board proposes the repeal of 
§109.15, concerning Designated Matching Services. The pro-
posal would repeal this rule, as it is no longer in use and has 
become obsolete. There are currently no entities operating 
as a designated matching service under this rule. A related 
form, §133.35, Application for Designation of Matching Services 
Under §109.15, is also concurrently proposed for repeal. 
Clint Edgar, Deputy Securities Commissioner; and Emily Diaz 
and Shaun Yarroll, Assistant Directors, Registration Division, 
have determined that for the first five-year period the proposed 
repeal is in effect there will be no foreseeable fiscal implications 
for state or local government as a result of enforcing or admin-
istering the proposed repeal. 
Mr. Edgar, Ms. Diaz, and Mr. Yarroll have also determined that 
for each year of the first five years the repeal is in effect the public 
benefit expected as a result of adoption of the proposed repeal 
will that a rule that is no longer needed will be eliminated. There 
will be no adverse economic effect on micro- or small businesses 
or rural communities. Since the proposed repeal will have no 
adverse economic effect on micro- or small businesses or rural 
communities, preparation of an economic impact statement and 
a regulatory flexibility analysis is not required. There is no an-
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ticipated economic cost to persons who are required to comply 
with the repeal as proposed. There is no anticipated impact on 
local employment. 
Mr. Edgar, Ms. Diaz, and Mr. Yarroll have also determined that 
for the first five-year period the proposed repeal is in effect: it 
does not create or eliminate a government program; it does not 
require the creation or elimination of existing employee positions; 
it does not require an increase or decrease in future legislative 
appropriations to this agency; it does not require an increase 
or decrease in fees paid to this agency; it does not increase or 
decrease the number of individuals subject to the rule's applica-
bility; and it does not positively or negatively affect the state's 
economy. Additionally, the proposed repeal does not create a 
new regulation; and it does not limit or expand an existing regu-
lation. The proposal repeals a rule that is obsolete and no longer 
in use. 
Comments on the proposal must be in writing and will be ac-
cepted for 30 days following publication of the proposed repeal 
in the Texas Register. Written comments should be submitted to 
Marlene K. Sparkman, General Counsel, State Securities Board, 
P.O. Box 13167, Austin, Texas 78711 3167 or faxed to (512) 305 
8336. Comments may also be submitted electronically to pro-
posal@ssb.texas.gov. In order to be considered by the Board 
at adoption, comments must be received no later than 30 days 
following publication. 
The repeal is proposed under Texas Civil Statutes, Articles 581-
12.C and 581-28-1. Section 12.C provides the Board with the au-
thority to prescribe new dealer, agent, investment adviser, or in-
vestment adviser representative registration exemptions by rule. 
Section 28-1 provides the Board with the authority to adopt rules 
and regulations necessary to carry out and implement the pro-
visions of the Texas Securities Act, including rules and regula-
tions governing registration statements and applications; defin-
ing terms; classifying securities, persons, and matters within its 
jurisdiction; and prescribing different requirements for different 
classes. 
The repeal affects Texas Civil Statutes, Articles 581 12 and 581-
18. 
§109.15. Designated Matching Services. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 26, 
2020. 
TRD-202004474 
Travis J. Iles 
Securities Commissioner 
State Securities Board 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 305-8303 

♦ ♦ ♦ 

CHAPTER 133. FORMS 
7 TAC §133.35 

The Texas State Securities Board proposes the repeal of 
§133.35, which adopts by reference the Application for Desig-
nation of Matching Services Under §109.15 form, which is used 

to apply to become a designated matching service pursuant to 
§109.15, which is concurrently being proposed for repeal. The 
form and rule are being repealed because they are no longer in 
use and have become obsolete. 
Clint Edgar, Deputy Securities Commissioner; and Emily Diaz 
and Shaun Yarroll, Assistant Directors, Registration Division, 
have determined that for the first five-year period the proposed 
repeal is in effect there will be no foreseeable fiscal implications 
for state or local government as a result of enforcing or admin-
istering the proposed repeal. 
Mr. Edgar, Ms. Diaz, and Mr. Yarroll have also determined that 
for each year of the first five years the repeal is in effect the public 
benefit expected as a result of adoption of the proposed repeal 
will that a form that is no longer needed will be eliminated. There 
will be no adverse economic effect on micro- or small businesses 
or rural communities. Since the proposed repeal will have no 
adverse economic effect on micro- or small businesses or rural 
communities, preparation of an economic impact statement and 
a regulatory flexibility analysis is not required. There is no an-
ticipated economic cost to persons who are required to comply 
with the repeal as proposed. There is no anticipated impact on 
local employment. 
Mr. Edgar, Ms. Diaz, and Mr. Yarroll have also determined 
that for the first five-year period the proposed repeal of the rule 
adopting by reference the form is in effect: it does not create or 
eliminate a government program; it does not require the creation 
or elimination of existing employee positions; it does not require 
an increase or decrease in future legislative appropriations to 
this agency; it does not require an increase or decrease in fees 
paid to this agency; it does not increase or decrease the number 
of individuals subject to the rule's applicability; and it does not 
positively or negatively affect the state's economy. Additionally, 
the proposed repeal does not create a new regulation; and it 
does not limit or expand an existing regulation. The proposal 
repeals an existing form used under a rule that has also been 
proposed for repeal. 
Comments on the proposal must be in writing and will be ac-
cepted for 30 days following publication of the proposed repeal 
in the Texas Register. Written comments should be submitted to 
Marlene K. Sparkman, General Counsel, State Securities Board, 
P.O. Box 13167, Austin, Texas 78711 3167 or faxed to (512) 305 
8336. Comments may also be submitted electronically to pro-
posal@ssb.texas.gov. In order to be considered by the Board 
at adoption, comments must be received no later than 30 days 
following publication. 
The repeal is proposed under Texas Civil Statutes, Articles 581-
12.C and 581-28-1. Section 12.C provides the Board with the au-
thority to prescribe new dealer, agent, investment adviser, or in-
vestment adviser representative registration exemptions by rule. 
Section 28-1 provides the Board with the authority to adopt rules 
and regulations necessary to carry out and implement the pro-
visions of the Texas Securities Act, including rules and regula-
tions governing registration statements and applications; defin-
ing terms; classifying securities, persons, and matters within its 
jurisdiction; and prescribing different requirements for different 
classes. 
The repeal affects Texas Civil Statutes, Articles 581 12 and 581-
18. 
§133.35. Application for Designation as Matching Service under 
§109.15. 
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 26, 
2020. 
TRD-202004475 
Travis J. Iles 
Securities Commissioner 
State Securities Board 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 305-8303 

♦ ♦ ♦ 
TITLE 16. ECONOMIC REGULATION 

PART 1. RAILROAD COMMISSION OF 
TEXAS 

CHAPTER 12. COAL MINING REGULATIONS 
The Railroad Commission of Texas (Commission) proposes to 
amend, in Subchapter A, General, Division 1, General, §12.3 
and §12.4, relating to Definitions; and Petitions to Initiate Rule-
making. 
In Subchapter G, Surface Coal Mining and Reclamation Oper-
ations, Permits, and Coal Exploration Procedures Systems, Di-
vision 1, General Requirements for Permit and Exploration Pro-
cedure Systems under Regulatory Programs, the Commission 
proposes to amend §12.100, relating to Responsibilities. 
In Subchapter G, Division 2, General Requirements for Permits 
and Permit Applications, the Commission proposes to amend 
§12.106 and §12.108, relating to Permit Application Filing Dead-
lines; and Permit Fees. 
In Subchapter G, Division 4, Surface Mining Permit Applications-
-Minimum Requirements for Legal, Financial, Compliance, and 
Related Information, the Commission proposes a change in the 
Division title and amendments to §12.121, relating to Identifica-
tion of Other Licenses and Permits. 
In Subchapter G, Division 5, Surface Mining Permit Applications-
-Minimum Requirements for Information on Environmental Re-
sources, the Commission proposes amendments to §12.126 and 
§12.137, relating to Description of Hydrology and Geology: Gen-
eral Requirements; and Cross Sections, Maps, and Plans. 
In Subchapter G, Division 6, Surface Mining Permit Applications-
-Minimum Requirements for Reclamation and Operation Plan, 
the Commission proposes amendments to §§12.142, 12.146, 
12.148, and 12.154, relating to Operation Plan: Maps and Plans; 
Reclamation Plan: Protection of Hydrologic Balance; Reclama-
tion Plan: Ponds, Impoundments, Banks, Dams, and Embank-
ments; and Road Systems and Support Facilities. 
In Subchapter G, Division 7, Underground Mining Permit 
Applications--Minimum Requirements for Legal, Financial, 
Compliance, and Related Information, the Commission pro-
poses changes to the Division title and amendments to §12.161, 
relating to Identification of Other Licenses and Permits. 
In Subchapter G, Division 8, Underground Mining Permit Ap-
plications--Minimum Requirements for Information on Environ-
mental Resources, the Commission proposes amendments to 

§12.172 and §12.183, relating to Description of Hydrology and 
Geology: General Requirements; and Cross Sections, Maps, 
and Plans. 
In Subchapter G, Division 9, Underground Mining Permit Ap-
plications--Minimum Requirements for Reclamation and Opera-
tion Plan, the Commission proposes amendments to §§12.188, 
12.190, 12.197, and 12.198, relating to Reclamation Plan: Pro-
tection of Hydrologic Balance; Reclamation Plan: Ponds, Im-
poundments, Banks, Dams, and Embankments; Operation Plan: 
Maps and Plans; and Road Systems and Support Facilities. 
In Subchapter G, Division 11, Review, Public Participation, and 
Approval of Permit Applications and Permit Terms and Con-
ditions, the Commission proposes amendments to §§12.207, 
12.211, and 12.215, relating to Public Notices of Filing of Permit 
Applications; Public Hearing on Application; and Review of 
Permit Applications. 
In Subchapter G, Division 13, Permit Reviews, Revisions, and 
Renewals, and Transfers, Sale, and Assignment of Rights 
Granted Under Permits, the Commission proposes amendments 
to §12.225, relating to Commission Review of Outstanding 
Permits. 
In Subchapter K, Permanent Program Performance Standards, 
Division 2, Permanent Program Performance Standards--Sur-
face Mining Activities, the Commission proposes amendments 
to §§12.341, 12.344, 12.347, 12.363, 12.366, 12.368, 12.369, 
12.373, 12.376, 12.382, 12.398, 12.399, and 12.401, relating to 
Hydrologic Balance: Diversions; Hydrologic Balance: Siltation 
Structures; Hydrologic Balance: Permanent and Temporary Im-
poundments; Disposal of Excess Spoil: General Requirements; 
Disposal of Excess Spoil: Durable Rock Fills; Coal Processing 
Waste Banks: General Requirements; Coal Processing Waste 
Banks: Site Inspection; Coal Processing Waste: Burned Waste 
Utilization; Coal Mine Waste: Dams and Embankments: General 
Requirements; Pipelines; Cessation of Operations: Permanent; 
Postmining Land Use; and Primary Roads. 
In Subchapter K, Division 3, Permanent Program Performance 
Standards--Underground Mining Activities, the Commission 
proposes amendments to §§12.511, 12.514, 12.517, 12.531, 
12.534, 12.535, 12.536, 12.540, 12.543, 12.549, 12.567, 
12.568, and 12.570, relating to Hydrologic Balance: Diver-
sions; Hydrologic Balance: Siltation Structures; Hydrologic 
Balance: Permanent and Temporary Impoundments; Disposal 
of Underground Development Waste and Excess Spoil: Gen-
eral Requirements; Disposal of Underground Development 
Waste and Excess Spoil: Durable Rock Fills; Coal Mine Waste 
Banks: General Requirements; Coal Mine Waste Banks: Site 
Inspection; Coal Mine Waste: Burned-Waste Utilization; Coal 
Mine Waste: Dams and Embankments: General Requirements; 
Pipelines; Cessation of Operations: Permanent; Postmining 
Land Use; and Primary Roads. 
In Subchapter L, Permanent Program Inspection and Enforce-
ment Procedures, Division 1, Commission Inspection and En-
forcement, the Commission proposes amendments to §12.676, 
relating to Alternative Enforcement, and in Division 2, Enforce-
ment, the Commission proposes amendments to §12.679, relat-
ing to Suspension or Revocation of Permits. 
The Commission proposes the amendments in order to better 
organize and clarify certain procedures, conform Commission 
rules to federal regulations and guidance such as the United 
States Department of Agriculture (USDA) Technical Release 60, 
update references to statutes or editions of external documents, 
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update references to professional engineers and professional 
geoscientists, and make other nonsubstantive clarifying amend-
ments such as making rules gender neutral and correcting inter-
nal cross-references. 
Proposed amendments to §§12.100, 12.108, 12.121, 12.146, 
12.161, 12.188, 12.225, 12.398, and 12.567 result from Com-
mission staff recommendations to update, reorganize, or clarify 
certain procedures. The proposed amendments in §12.100 cor-
respond to other proposed amendments in §12.398 and §12.567 
to require operators to notify the Commission of the intent to per-
manently cease and abandon operations. In §12.108, the pro-
posed amendments state that the annual fee for each acre of 
land within a permit area covered by a reclamation bond on De-
cember 31st of a year will be based on the number of bonded 
acres of land identified by the applicant on the map included in 
the permit and approved by the Commission. The amendments 
will require that, by December 31st of any given year, the permit 
bond map is updated to incorporate any releases of reclamation 
acreage that were approved during that year. On December 31st 
of each year, Commission staff will use the approved bond map 
on file to calculate the fee. In §12.121 and §12.161, the proposed 
amendments add the permit expiration date to list of information 
required to be submitted with an application to conduct the pro-
posed surface mining activities. In §12.146 and §12.188, pro-
posed amendments reorganize certain requirements for ease of 
reading and to assist Commission staff in checking that the re-
quirements have been met; the proposed amendments in new 
subsection(d)(6) in both rules are made to ensure consistency 
with the corresponding federal rule. 
Proposed amendments to §§12.344, 12.347, 12.376, 12.514, 
12.517, and 12.543 update references to the United State De-
partment of Agriculture's Technical Release 60 which was re-
vised in 2005. Previously, the rules referenced the 1985 edition 
of Technical Release 60. In the 2005 version, several terms have 
been updated and those terms are proposed to be updated in 
the Commission's rules as well. For example, these proposed 
amendments replace the term "emergency spillways" with "aux-
iliary spillways" and change references to "Class B or C" criteria 
to "significant or high hazard class." 
Certain amendments are proposed to update the terms "reg-
istered professional engineer" and "professional geologist" to 
"professional engineer" and "professional geoscientist," respec-
tively. The updates ensure consistency with terms used by 
professional licensing boards. These amendments are pro-
posed in the definitions of those terms in §12.3(132) and (133) 
with conforming amendments proposed in §§12.137, 12.142, 
12.148, 12.154, 12.183, 12.190, 12.197, 12.198, 12.341, 
12.363, 12.366, 12.368, 12.369, 12.373, 12.399, 12.401, 
12.511, 12.531, 12.534, 12.535, 12.536, 12.540, 12.568, and 
12.570. 
Finally, other proposed nonsubstantive clarifying amendments 
to §§12.3(89), 12.4, 12.106, 12.126, 12.172, 12.207, 12.211, 
12.215, 12.382, 12.549, 12.676, and 12.679 correct internal 
cross-references or references to statutes or editions of external 
documents, ensure consistency with state statutes, make rule 
wording gender neutral, or make grammatical corrections. For 
example, proposed amendments in §12.4 remove outdated 
requirements for petitions for rulemaking, which required that 
the Commission respond to a petition within 90 days of receipt. 
The proposed changes reference the Texas Administrative 
Procedure Act and the Commission's corresponding rule of 
practice and procedure, which require a response within 60 

days of receipt. Proposed amendments in §12.106 change the 
required permit renewal application date to 120 days before the 
expiration of the permit to match the timeline in Texas Natural 
Resources Code §134.078. 
Brent Elliott, Director, Surface Mining and Reclamation Division, 
has determined that during each year of the first five years the 
proposed amendments would be in effect, the fiscal effect on 
state government as a result of enforcing the proposed amend-
ments would be zero. There are no fiscal impacts on local gov-
ernments. 
Mr. Elliott has determined that during each year of the first five 
years the proposed amendments would be in effect the fiscal im-
pact on those required to comply with the proposed amendments 
would be minimal postage costs associated with the new notice 
requirement in §12.398 and §12.567. 
Mr. Elliott has determined that the public benefit resulting from 
the proposed amendments is consistency with governing state 
statutes and federal rules, use of correct references, and up-
dated rule language. 
In accordance with Texas Government Code §2006.002, the 
Commission has determined that there will be no adverse eco-
nomic effects on rural communities or small or micro-businesses 
resulting from the proposed amendments. The Commission 
notes there are no small businesses or micro-businesses, as 
those terms are defined in Texas Government Code §2006.001, 
holding coal mining permits from the Commission. There-
fore, the Commission has not prepared the economic impact 
statement or regulatory flexibility analysis required under 
§2006.002(c). 
The proposed amendments also will not affect a local economy; 
therefore, the Commission has not prepared a local employ-
ment impact statement pursuant to Texas Government Code 
§2001.022. 
During the first five years that the rules would be in effect, the 
proposed amendments would not: create or eliminate a gov-
ernment program; create or eliminate any employee positions; 
require an increase or decrease in future legislative appropria-
tions; create a new regulation; expand, limit, or repeal an existing 
regulation; increase or decrease the number of individuals sub-
ject to the rule's applicability; or affect the state's economy. As 
described above, the Commission proposes the amendments 
to better organize and clarify certain procedures, conform Com-
mission rules to federal regulations and guidance, update refer-
ences, and make other nonsubstantive clarifying amendments. 
Lastly, the Commission has determined that the proposed rule 
does not meet the statutory definition of a major environmen-
tal rule as set forth in Texas Government Code §2001.0225; 
therefore, a regulatory analysis pursuant to that section is not 
required. 
Comments on the proposal may be submitted to Rules 
Coordinator, Office of General Counsel, Railroad Commis-
sion of Texas, P.O. Box 12967, Austin, Texas 78711-2967; 
online at www.rrc.texas.gov/general-counsel/rules/com-
ment-form-for-proposed-rulemakings; or by electronic mail to 
rulescoordinator@rrc.texas.gov. The Commission will accept 
comments until 5:00 p.m. on Monday, November 23, 2020. 
The Commission finds that this comment period is reasonable 
because the proposal and an online comment form will be 
available on the Commission's website more than two weeks 
prior to Texas Register publication of the proposal, giving in-
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terested persons additional time to review, analyze, draft, and 
submit comments. The Commission encourages all interested 
persons to submit comments no later than the deadline. The 
Commission cannot guarantee that comments submitted after 
the deadline will be considered. For further information, call Mr. 
Elliott at (512) 305-8840. The status of pending Commission 
rulemakings is available at www.rrc.texas.gov/general-coun-
sel/rules/proposed-rules. 
SUBCHAPTER A. GENERAL 
DIVISION 1. GENERAL 
16 TAC §12.3, §12.4 

The Commission proposes the amendments under Texas Nat-
ural Resources Code §134.011 and §134.013, which authorize 
the Commission to promulgate rules pertaining to surface coal 
mining operations. 
Statutory Authority: Texas Natural Resources Code §134.011 
and §134.013. 
Cross-reference to statute: Texas Natural Resources Code 
§134.011 and §134.013. 
§12.3. Definitions. 

The following words and terms, when used in this Chapter (relating to 
Coal Mining Regulations), shall have the following meanings unless 
the context clearly indicates otherwise: 

(1) - (88) (No change.) 

(89) Imminent danger to the health and safety of the pub-
lic--The existence of any condition or practice, or any violation of a 
permit or other requirements of the Act in a surface coal mining and 
reclamation operation, which condition, practice, or violation could 
reasonably be expected to cause substantial physical harm to persons 
outside the permit area before such condition, practice, or violation can 
be abated. A reasonable expectation of death or serious injury before 
abatement exists if a rational person, subjected to the same condition or 
practices giving rise to the peril, would not expose that person [himself] 
to the danger during the time necessary for abatement. 

(90) - (121) (No change.) 

(122) Permit area--The area of land and water indicated on 
the map submitted by the operator with the [his] application, as ap-
proved by the Commission, which area shall be covered by the opera-
tor's bond as required by §§134.121 - 134.127 of the Act and shall be 
readily identifiable by appropriate markers on the site. This area shall 
include, at a minimum, all areas which are or will be affected by the 
surface coal mining and reclamation operations during the term of the 
permit. 

(123) - (131) (No change.) 

(132) Professional engineer--A person who is duly li-
censed by the Texas Board of Professional Engineers and Land 
Surveyors to engage in the practice of engineering in this state. 

(133) Professional geoscientist--A person who is duly li-
censed by the Texas Board of Professional Geoscientists to engage in 
the practice of geoscience in this state. 

(134) [(132)] Professional specialist--A person whose 
training, experience, and professional certification or licensing are 
acceptable to the Commission for the limited purpose of performing 
certain specified duties under this chapter. 

(135) [(133)] Prohibited financial interest--Any direct or 
indirect financial interest in any coal mining operation. 

(136) [(134)] Property to be mined--Both the surface es-
tates and mineral estates within the permit area and the area covered 
by underground workings. 

(137) [(135)] Public building--Any structure that is owned 
or leased, and principally used by a governmental agency for public 
business or meetings. 

(138) [(136)] Publicly-owned park--A public park that is 
owned by a federal, state or local governmental entity. 

(139) [(137)] Public office--A facility under the direction 
and control of a governmental entity which is open to public access on 
a regular basis during reasonable business hours. 

(140) [(138)] Public park--An area or portion of an area 
dedicated or designated by any federal, state, or local agency primarily 
for public recreational use, whether or not such use is limited to certain 
times or days, including any land leased, reserved, or held open to the 
public because of that use. 

(141) [(139)] Public road--Any thoroughfare open to the 
public for passage of vehicles. 

(142) [(140)] Qualified jurisdiction--A state or federal min-
ing regulatory authority that has a blaster certification program ap-
proved by the U.S. Department of the Interior, Office of Surface Mining 
Reclamation and Enforcement, in accordance with the Federal Act. 

(143) [(141)] Qualified laboratory--A designated public 
agency, private firm, institution, or analytical laboratory that can pro-
vide the required determination of probable hydrologic consequences 
or statement of results of test borings or core samplings or other 
services as specified at §12.236 and §12.240 of this title (relating 
to Program Services, and Data Requirements), and that meets the 
standards of §12.241 of this title (relating to Qualified Laboratories). 

(144) [(142)] Rangeland--Land on which the natural poten-
tial (climax) plant cover is principally native grasses, forbs, and shrubs 
valuable for forage. This land includes natural grass lands and savan-
nahs, such as prairies, and juniper savannahs, such as brushlands. Ex-
cept for brush control, management is primarily achieved by regulating 
the intensity of grazing and season of use. 

(145) [(143)] Recharge capacity--The ability of the soils 
and underlying materials to allow precipitation and runoff to infiltrate 
and reach the zone of saturation. 

(146) [(144)] Reciprocity--The conditional recognition by 
the Commission of a blaster certificate issued by another qualified ju-
risdiction. 

(147) [(145)] Reclamation--Those actions taken to restore 
mined land as required by this chapter to a postmining land use ap-
proved by the Commission. 

(148) [(146)] Recurrence interval--The interval of time in 
which a precipitation event is expected to occur once, on the average. 
For example, the 10-year, 24-hour precipitation event would be that 
24-hour precipitation event expected to occur on the average once in 
10 years. 

(149) [(147)] Reference area--A land unit maintained un-
der appropriate management for the purpose of measuring vegetation 
ground cover, productivity and plant species diversity that are produced 
naturally or by crop production methods approved by the Commission. 
Reference areas must be representative of geology, soil, slope, and veg-
etation in the permit area. 

(150) [(148)] Regional Director--A Regional Director of 
the Office or a Regional Director's representative. 
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[(149) Registered professional engineer--A person who is 
duly licensed by the Texas State Board of Registration for Professional 
Engineers to engage in the practice of engineering in this state.] 

(151) [(150)] Remining--Surface coal mining and reclama-
tion operations that affect previously mined areas. 

(152) [(151)] Renewable resource lands--Aquifers and ar-
eas for the recharge of aquifers and other underground waters, areas 
for agricultural or silvicultural production of food and fiber, and graz-
ing lands. With respect to Subchapter F of this chapter (relating to 
Lands Unsuitable for Mining), geographic areas which contribute sig-
nificantly to the long-range productivity of water supply or of food or 
fiber products, such lands to include aquifers and aquifer recharge ar-
eas. 

(153) [(152)] Replacement of water supply--With respect 
to protected water supplies contaminated, diminished, or interrupted by 
coal mining operations, provision of water supply on both a temporary 
and permanent basis equivalent to premining quantity and quality. Re-
placement includes provision of an equivalent water-delivery system 
and payment of operation and maintenance costs in excess of custom-
ary and reasonable delivery costs for premining water supplies. 

(A) Upon agreement by the permittee and the water-
supply owner, the obligation to pay such operation and maintenance 
costs may be satisfied by a one-time payment in an amount which cov-
ers the present worth of the increased annual operation and mainte-
nance costs for a period agreed to by the permittee and the water-sup-
ply owner. 

(B) If the affected water supply was not needed for the 
land use in existence at the time of loss, contamination, or diminu-
tion, and if the supply is not needed to achieve the postmining land 
use, replacement requirements may be satisfied by demonstrating that 
a suitable alternative water source is available and could feasibly be 
developed. If the latter approach is selected, written concurrence must 
be obtained from the water-supply owner. 

(154) [(153)] Road--A surface right-of-way for purposes 
of travel by land vehicles used in surface coal mining and reclamation 
operations or coal exploration. A road consists of the entire area within 
the right-of-way, including the roadbed, shoulders, parking and side 
areas, approaches, structures, ditches, and surface. The term includes 
access and haulroads constructed, used, reconstructed, improved, or 
maintained for use in surface coal mining and reclamation operations 
or coal exploration, including use by coal-hauling vehicles to and from 
transfer, processing, or storage areas. The term does not include ramps 
and routes of travel within the immediate mining area or within spoil 
or coal mine waste disposal areas. 

(155) [(154)] Safety factor--The ratio of the available shear 
strength to the developed shear stress, or the ratio of the sum of the re-
sisting forces to the sum of the loading or driving forces, as determined 
by accepted engineering practices. 

(156) [(155)] Secretary--The Secretary of the U.S. Depart-
ment of the Interior, or the Secretary's representative. 

(157) [(156)] Sedimentation pond--A primary sediment 
control structure designed, constructed and maintained in accordance 
with §12.344 or §12.514 of this title (relating to Hydrologic Balance: 
Siltation Structures) and including but not limited to a barrier, dam, or 
excavated depression which slows down water runoff to allow sedi-
ment to settle out. A sedimentation pond shall not include secondary 
sedimentation control structures, such as straw dikes, riprap, check 
dams, mulches, dugouts and other measures that reduce overland flow 
velocity, reduce runoff volume or trap sediment to the extent that such 
secondary sedimentation structures drain to a sedimentation pond. 

(158) [(157)] Significant forest cover--An existing plant 
community consisting predominantly of trees and other woody vege-
tation. 

(159) [(158)] Significant, imminent environmental harm to 
land, air or water resources--Determined in the following context: 

(A) An environmental harm is an adverse impact on 
land, air, or water resources, which resources include, but are not lim-
ited to, plant and animal life. 

(B) An environmental harm is imminent, if a condition, 
practice, or violation exists which: 

(i) is causing such harm; or 

(ii) may reasonably be expected to cause such harm 
at any time before the end of the reasonable abatement time that would 
be set under §134.162 of the Act. 

(C) An environmental harm is significant if that harm is 
appreciable and not immediately reparable. 

(160) [(159)] Significant recreational, timber, economic, or 
other values incompatible with surface coal mining operations--Those 
significant values which could be damaged by, and are not capable of 
existing together with, surface coal mining operations because of the 
undesirable effects mining would have on those values, either on the 
area included in the permit application or on other affected areas. Those 
values to be evaluated for their significance include: 

(A) recreation, including hiking, boating, camping, ski-
ing or other related outdoor activities; 

(B) timber management and silviculture; 

(C) agriculture, aquaculture or production of other nat-
ural, processed or manufactured products which enter commerce; and 

(D) scenic, historic, archaeologic, esthetic, fish, 
wildlife, plants or cultural interests. 

(161) [(160)] Siltation structure--A sedimentation pond, a 
series of sedimentation ponds, or other treatment facility. 

(162) [(161)] Slope--Average inclination of a surface, mea-
sured from the horizontal, generally expressed as the ratio of a unit of 
horizontal distance to a given number of units of vertical distance (e.g., 
5h:1v). It may also be expressed as a percent or in degrees. 

(163) [(162)] Soil horizons--Contrasting layers of soil par-
allel or nearly parallel to the land surface. Soil horizons are differenti-
ated on the basis of field characteristics and laboratory data. The four 
master soil horizons are: 

(A) A horizon. The uppermost mineral layer, often 
called the surface soil. It is the part of the soil in which organic matter 
is most abundant, and leaching of soluble or suspended particles is 
typically the greatest; 

(B) E horizon. The layer commonly near the surface 
below an A horizon and above a B horizon. An E horizon is most 
commonly differentiated from an overlying A horizon by lighter color 
and generally has measurably less organic matter than the A horizon. 
An E horizon is most commonly differentiated from an underlying B 
horizon in the same sequum by color of higher value or lower chroma, 
by coarser texture, or by a combination of these properties; 

(C) B horizon. The layer that typically is immediately 
beneath the E horizon and often called the subsoil. This middle layer 
commonly contains more clay, iron, or aluminum than the A, E, or C 
horizons; and 
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(D) C horizon. The deepest layer of soil profile. It con-
sists of loose material or weathered rock that is relatively unaffected 
by biologic activity. 

(164) [(163)] Soil survey--A field and other investigation, 
resulting in a map showing the geographic distribution of different 
kinds of soils and an accompanying report that describes, classifies, 
and interprets such soils for use. Soil surveys must meet the standards 
of the National Cooperative Soil Survey. 

(165) [(164)] Spoil--Overburden that has been removed 
during surface coal mining operations. 

(166) [(165)] Stabilize--To control movement of soil, spoil 
piles, or areas of disturbed earth by modifying the geometry of the 
mass, or by otherwise modifying physical or chemical properties, such 
as by providing a protective surface coating. 

(167) [(166)] Steep slope--Any slope of more than 20 de-
grees or such lesser slope as may be designated by the Commission 
after consideration of soil, climate, and other characteristics of a re-
gion or state. 

(168) [(167)] Subirrigation--With respect to alluvial valley 
floors, the supplying of water to plants from underneath or from a semi-
saturated or saturated subsurface zone where water is available for use 
by vegetation. Subirrigation may be identified by: 

(A) diurnal fluctuation of the water table, due to the dif-
ferences in nighttime and daytime evapotranspiration rates; 

(B) increasing soil moisture from a portion of the root 
zone down to the saturated zone, due to capillary action; 

(C) mottling of the soils in the root zones; 

(D) existence of an important part of the root zone 
within the capillary fringe or water table of an alluvial aquifer; or 

(E) an increase in streamflow or a rise in ground-water 
levels, shortly after the first killing frost on the valley floor. 

(169) [(168)] Substantial legal and financial commitments 
in a surface coal mining operation--Significant investments that have 
been made on the basis of a long-term coal contract in power plants, 
railroads, coal-handling, preparation, extraction or storage facilities 
and other capital-intensive activities. An example would be an existing 
mine, not actually producing coal, but in a substantial stage of devel-
opment prior to production. Costs of acquiring the coal in place or the 
right to mine it without an existing mine, as described in the above 
example, alone are not sufficient to constitute substantial legal and fi-
nancial commitments. 

(170) [(169)] Substantially disturb--For purposes of coal 
exploration, to significantly impact land, air or water resources by such 
activities as blasting; mechanical excavation; drilling or altering coal 
or water exploratory holes or wells; removal of vegetation, topsoil, or 
overburden; construction of roads or other access routes; placement of 
structures, excavated earth, or waste material on the natural surface of 
land; or by other such activities; or to remove more than 250 tons of 
coal. 

(171) [(170)] Successor in interest--Any person who suc-
ceeds to rights granted under a permit, by transfer, assignment, or sale 
of those rights. 

(172) [(171)] Surface coal mining and reclamation opera-
tions--Surface coal mining operations and all activities necessary or 
incidental to the reclamation of such operations. This term includes 
the term surface coal mining operations. 

(173) [(172)] Surface coal mining operations--Includes: 

(A) activities conducted on the surface of lands in con-
nection with a surface coal mine or, subject to the requirements of 
§134.015 of the Act, surface operations and surface impacts incident to 
an underground coal mine, the products of which enter or the operations 
of which directly or indirectly affect interstate commerce. Such activ-
ities include excavation for the purpose of obtaining coal, including 
such common methods as contour, strip, auger, mountaintop removal, 
box cut, open pit, and area mining; the use of explosives and blasting; 
in situ distillation or retorting; leaching or other chemical or physical 
processing; the cleaning, concentrating, or other processing or prepara-
tion of coal; and the loading of coal for interstate commerce at or near 
the mine-site. Provided, however, that such activities do not include the 
extraction of coal incidental to the extraction of other minerals, where 
coal does not exceed 16 2/3% of the tonnage of minerals removed an-
nually from all sites operated by a person on contiguous tracts of land 
for purposes of commercial use or sale, or coal exploration subject to 
§134.014 and §134.031(d) of the Act; and provided further, that ex-
cavation for the purpose of obtaining coal includes extraction of coal 
from coal refuse piles; and 

(B) areas upon which the activities described in sub-
paragraph (A) of this definition occur or where such activities disturb 
the natural land surface. Such areas shall also include any adjacent land 
the use of which is incidental to any such activities, all lands affected 
by the construction of new roads or the improvement or use of existing 
roads to gain access to the site of those activities and for haulage and 
excavation, workings, impoundments, dams, ventilation shafts, entry-
ways, refuse banks, dumps, stockpiles, overburden piles, spoil banks, 
culm banks, tailings, holes or depressions, repair areas, storage areas, 
processing areas, shipping areas, and other areas upon which are site 
structures, facilities, or other property or material on the surface, re-
sulting from or incident to those activities. 

(174) [(173)] Surface mining activities--Those surface coal 
mining and reclamation operations incident to the extraction of coal 
from the earth by removing the materials over a coal seam, before re-
covering the coal, by auger coal mining, or by recovery of coal from a 
deposit that is not in its original geologic location. 

(175) [(174)] Surface operations and impacts incident to 
an underground coal mine--All activities involved in or related to 
underground coal mining which are either conducted on the surface of 
the land, produce changes in the land surface or disturb the surface, 
air or water resources of the area, including all activities listed in 
§134.004(19) of the Act and the definition of surface coal mining 
operations contained in this section. 

(176) [(175)] Suspended solids or nonfilterable residue--
Expressed as milligrams per liter, organic or inorganic materials car-
ried or held in suspension in water which are retained by a standard 
glass fiber filter in the procedure outlined by the U.S. Environmental 
Protection Agency regulations for wastewater and analyses (40 CFR 
136). 

(177) [(176)] Temporary diversion--A diversion of a 
stream or overland flow which is used during coal exploration or 
surface coal mining and reclamation operations and not approved by 
the Commission to remain after reclamation as part of the approved 
postmining land use. 

(178) [(177)] Temporary impoundment--An impoundment 
used during surface coal mining and reclamation operations, but not 
approved by the Commission to remain as part of the approved post-
mining land use. 

(179) [(178)] Thick overburden--More than sufficient spoil 
and other waste materials available from the entire permit area to re-
store the disturbed area to its approximate original contour. More than 
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sufficient spoil and other waste materials occur where the overburden 
thickness times the swell factor exceeds the combined thickness of 
the overburden and coal bed prior to removing the coal, so that after 
backfilling and grading the surface configuration of the reclaimed area 
would not: 

(A) closely resemble the surface configuration of the 
land prior to mining; or 

(B) blend into and complement the drainage pattern of 
the surrounding terrain. 

(180) [(179)] Thin overburden--Insufficient spoil and other 
waste materials available from the entire permit area to restore the dis-
turbed area to its approximate original contour. Insufficient spoil and 
other waste materials occur where the overburden thickness times the 
swell factor, plus the thickness of other available waste materials, is 
less than the combined thickness of the overburden and coal bed prior 
to removing the coal, so that after backfilling and grading the surface 
configuration of the reclaimed area would not: 

(A) closely resemble the surface configuration of the 
land prior to mining; or 

(B) blend into and complement the drainage pattern of 
the surrounding terrain. 

(181) [(180)] Ton--2,000 pounds avoirdupois (0.90718 
metric ton). 

(182) [(181)] Topsoil--The A and E soil-horizon layers of 
the four master soil horizons. 

(183) [(182)] Toxic-forming materials--Earth materials or 
wastes which, if acted upon by air, water, weathering, or microbiolog-
ical processes, are likely to produce chemical or physical conditions in 
soils or water that are detrimental to biota or uses of water. 

(184) [(183)] Toxic mine drainage--Water that is dis-
charged from active or abandoned mines or other areas affected by 
coal exploration or surface coal mining and reclamation operations, 
which contains a substance that through chemical action or physical 
effects is likely to kill, injure, or impair biota commonly present in the 
area that might be exposed to it. 

(185) [(184)] Transfer, assignment, or sale of rights--A 
change in ownership or other effective control over the right to 
conduct surface coal mining operations under a permit issued by the 
Commission. 

(186) [(185)] Unconsolidated streamlaid deposits holding 
streams--With respect to alluvial valley floors, all flood plains and ter-
races located in the lower portions of topographic valleys which contain 
perennial or other streams with channels that are greater than 3 feet in 
bankfull width and greater than 0.5 feet in bankfull depth. 

(187) [(186)] Underground development waste--Waste 
rock mixtures of coal, shale, claystone, siltstone, sandstone, limestone, 
or related materials that are excavated, moved, and disposed of during 
development and preparation of areas incident to underground mining 
activities. 

(188) [(187)] Underground mining activities--Includes: 

(A) surface operations incident to underground extrac-
tion of coal or in situ processing, such as construction, use, mainte-
nance, and reclamation of roads, above-ground repair areas, storage 
areas, processing areas, shipping areas, areas upon which are sited sup-
port facilities including hoist and ventilating ducts, areas utilized for the 
disposal and storage of waste, and areas on which materials incident to 
underground mining operations are placed; and 

(B) underground operations such as underground con-
struction, operation, and reclamation of shafts, adits, underground sup-
port facilities, in situ processing, and underground mining, hauling, 
storage, and blasting. 

(189) [(188)] Undeveloped rangeland--For purposes of al-
luvial valley floors, lands where the use is not specifically controlled 
and managed. 

(190) [(189)] Unwarranted failure to comply--The failure 
of the permittee to prevent the occurrence of any violation of the permit 
or any requirement of the Act, due to the indifference, lack of diligence, 
or lack of reasonable care, or the failure to abate any violation of such 
permit or the Act, due to indifference, lack of diligence, or lack of 
reasonable care. 

(191) [(190)] Upland areas--With respect to alluvial valley 
floors, those geomorphic features located outside the floodplain and ter-
race complex, such as isolated higher terraces, alluvial fans, pediment 
surfaces, landslide deposits, and surfaces covered with residuum, mud 
flows or debris flows, as well as highland areas underlain by bedrock 
and covered by residual weathered material or debris deposited by 
sheetwash, rillwash, or windblown material. 

(192) [(191)] Valid existing rights--A set of circumstances 
under which a person may, subject to Commission approval, conduct 
surface coal mining operations on lands where §134.022 of the Act and 
§12.71(a) of this title (relating to Areas Where Surface Coal Mining 
Operations are Prohibited or Limited) would otherwise prohibit such 
operations. Possession of valid existing rights only confers an excep-
tion from the prohibitions of §12.71(a) of this title and §134.022 of the 
Act. A person seeking to exercise valid existing rights must comply 
with all other pertinent requirements of the Act and this chapter. 

(A) Property rights demonstration. Except as provided 
in subparagraph (C) of this paragraph, a person claiming valid existing 
rights must demonstrate that a legally binding conveyance, lease, deed, 
contract, or other document vests that person, or a predecessor in inter-
est, with the right to conduct the type of surface coal mining operations 
intended. This right must exist at the time that the land came under the 
protection of §12.71(a) of this title or §134.022 of the Act. Applica-
ble state statutory or case law will govern interpretation of documents 
relied upon to establish property rights. If no applicable state law ex-
ists, custom and generally accepted usage at the time and place that the 
documents came into existence will govern their interpretation. 

(B) Additional demonstrations. Except as provided in 
subparagraph (C) of this paragraph, a person claiming valid existing 
rights must also demonstrate compliance with one of the following 
standards: 

(i) Good faith/all permits standard. All permits and 
other authorizations required to conduct surface coal mining operations 
have been obtained, or a good faith effort to obtain all necessary per-
mits and authorizations has been made, before the land came under the 
protection of §12.71(a) of this title or §134.022 of the Act. At a mini-
mum, an application must have been submitted for any permit required 
under Subchapter G of this chapter (relating to Surface Coal Mining 
and Reclamation Operations, Permits, and Coal Exploration Procedure 
Systems); or 

(ii) Needed for and adjacent standard. The land is 
needed for and immediately adjacent to a surface coal mining operation 
for which all permits and other authorizations required to conduct sur-
face coal mining operations have been obtained, or a good faith attempt 
to obtain all permits and authorizations has been made, before the land 
came under the protection of §12.71(a) of this title or §134.022 of the 
Act. To meet this standard, a person must demonstrate that prohibiting 
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expansion of the operation onto that land would unfairly impact the 
viability of the operation as originally planned before the land came 
under the protection of §12.71(a) of this title or §134.022 of the Act. 
Except for operations in existence before August 3, 1977, or for which 
a good faith effort to obtain all necessary permits have been made be-
fore August 3, 1977, this standard does not apply to lands already under 
the protection of §12.71(a) of this title or §134.022 of the Act when the 
Commission approved the permit for the original operation or when the 
good faith effort to obtain all necessary permits for the original opera-
tion was made. In evaluating whether a person meets this standard, the 
Commission may consider factors such as: 

(I) the extent to which coal supply contracts or 
other legal and business commitments that predate the time that the 
land came under the protection of §12.71(a) of this title or §134.022 of 
the Act depend upon use of that land for surface coal mining operations; 

(II) the extent to which plans used to obtain fi-
nancing for the operation before the land came under the protection of 
§12.71(a) of this title or §134.022 of the Act rely upon use of that land 
for surface coal mining operations; 

(III) the extent to which investments in the op-
eration before the land came under the protection of §12.71(a) of this 
title or §134.022 of the Act rely upon use of that land for surface coal 
mining operations; and 

(IV) whether the land lies within the area identi-
fied on the life-of-mine map submitted under §12.136(3) of this title 
(relating to Maps: General Requirements) or §12.182(3) of this title 
(relating to Maps: General Requirements) before the land came under 
the protection of §12.71(a) of this title. 

(C) Roads. A person who claims valid existing rights 
to use or construct a road across the surface of lands protected by 
§12.71(a) of this title or §134.022 of the Act must demonstrate that 
one or more of the following circumstances exist if the road is included 
within the definition of "surface coal mining operations" in this section: 

(i) the road existed when the land upon which it is 
located came under the protection of §12.71(a) of this title or §134.022 
of the Act, and the person has a legal right to use the road for surface 
coal mining operations; 

(ii) a properly recorded right of way or easement for 
a road in that location existed when the land came under the protec-
tion of §12.71(a) of this title or §134.022 of the Act, and, under the 
document creating the right of way or easement, and under subsequent 
conveyances, the person has a legal right to use or construct a road 
across the right of way or easement for surface coal mining operations; 

(iii) a valid permit for use or construction of a road 
in that location for surface coal mining operations existed when the 
land came under the protection of §12.71(a) of this title or §134.022 of 
the Act; or 

(iv) valid existing rights exist under subparagraphs 
(A) and (B) of this paragraph. 

(193) [(192)] Valley fill--A fill structure consisting of any 
material other than coal waste and organic material that is placed in a 
valley where side slopes of the existing valley measured at the steepest 
point are greater than 20 degrees or the average slope of the profile of 
the valley from the toe of the fill to the top of the fill is greater than 10 
degrees. 

(194) [(193)] Violation--When used in the context of the 
permit application information or permit eligibility requirements of the 
Act and this chapter: 

(A) a failure to comply with an applicable provision of 
a Federal or state law or regulation pertaining to air or water environ-
mental protection, as evidenced by a written notification from a gov-
ernmental entity to the responsible person; or 

(B) a noncompliance for which the Commission has 
provided one or more of the following types of notice, or another 
state's regulatory authority has provided equivalent notice under 
corresponding provisions of that state's regulatory program: 

(i) a notice of violation under §12.678 of this title 
(relating to Notices of Violation); 

(ii) a cessation order under §12.677 of this title (re-
lating to Cessation Orders); 

(iii) a final order, bill, or demand letter pertaining to 
a delinquent civil penalty assessed under Subchapter L of this chap-
ter (relating to Permanent Program Inspection and Enforcement Proce-
dures); 

(iv) a bill or demand letter pertaining to delinquent 
reclamation fees owed under 30 CFR, Part 870; or 

(v) a notice of bond forfeiture under §12.314(d) of 
this title (relating to Forfeiture of Bonds) when: 

(I) one or more violations upon which the forfei-
ture was based have not been abated or corrected; or 

(II) the amount forfeited and collected is insuffi-
cient for full reclamation under §12.314 of this title, the Commission 
orders reimbursement for additional reclamation costs, and the person 
has not complied with the reimbursement order. 

(195) [(194)] Violation, failure, or refusal--With respect to 
§§12.696 - 12.699 of this title, a violation of or a failure or refusal to 
comply with any order of the Commission including, but not limited 
to, a condition of a permit, notice of violation, failure-to-abate cessa-
tion order, imminent harm cessation order, order to show cause why 
a permit should not be suspended or revoked, and order in connection 
with a civil action for relief, except an order incorporated in a decision 
issued under §134.175 of the Act. 

(196) [(195)] Violation notice--Any written notification 
from a regulatory authority or other governmental entity, as specified 
in the definition of "violation" in this section. 

(197) [(196)] Water table--The upper surface of a zone of 
saturation, where the body of ground water is not confined by an over-
lying impermeable zone. 

(198) [(197)] Willful or willfully--With respect to 
§§12.696 - 12.699 of this title, an individual that authorized, ordered, 
or carried out an act or omission that resulted in either a violation or 
the failure to abate or correct a violation acted: 

(A) intentionally, voluntarily, or consciously; and 

(B) with intentional disregard or plain indifference to 
legal requirements. 

(199) [(198)] Willful violation--An act or omission which 
violates the Act, state, or federal laws or regulations, or any permit 
condition required by the Act or this chapter, committed by a person 
who intends the result which actually occurs. 

§12.4. Petitions to Initiate Rulemaking. 

[(a)] Any person may petition the Commission to initiate a 
proceeding for the issuance, amendment, or repeal of any regulation 
[under the Act]. The petition shall be submitted in accordance with 
§1.301 of this title, relating to Petition for Adoption of Rules, and the 
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APA [to the Surface Mining and Reclamation Division, Railroad Com-
mission of Texas, P.O. Box 12967, Austin, Texas 78711]. 

[(b) The petition shall be a concise statement of the facts, tech-
nical justification, and law which require issuance, amendment, or re-
peal of a regulation under the Act and shall indicate whether the peti-
tioner desires a public hearing.] 

[(c) Upon receipt of the petition, the Commission shall deter-
mine if the petition sets forth facts, technical justification and law which 
may provide a reasonable basis for issuance, amendment or repeal of 
a regulation. Facts, technical justification or law previously consid-
ered in a petition or rulemaking on the same issue shall not provide a 
reasonable basis. If a reasonable basis is shown, a notice shall be pub-
lished in the Texas Register asking for public comments on the pro-
posed change.] 

[(d) Within 90 days from receipt of the petition, the Commis-
sion shall issue a written decision either granting or denying the peti-
tion.] 

[(1) If the petition is granted, the Commission shall initiate 
a rulemaking proceeding in accordance with the APA.] 

[(2) If the petition is denied, the Commission shall notify 
the petitioner in writing, setting forth the reasons for denial.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004376 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER G. SURFACE COAL MINING 
AND RECLAMATION OPERATIONS, PERMITS, 
AND COAL EXPLORATION PROCEDURES 
SYSTEMS 
DIVISION 1. GENERAL REQUIREMENTS 
FOR PERMIT AND EXPLORATION 
PROCEDURE SYSTEMS UNDER REGULATORY 
PROGRAMS 
16 TAC §12.100 

The Commission proposes the amendments under Texas Nat-
ural Resources Code §134.011 and §134.013, which authorize 
the Commission to promulgate rules pertaining to surface coal 
mining operations. 
Statutory Authority: Texas Natural Resources Code §134.011 
and §134.013. 
Cross-reference to statute: Texas Natural Resources Code 
§134.011 and §134.013. 
§12.100. Responsibilities. 

(a) Persons seeking to engage in surface coal mining and recla-
mation operations must submit an application for and obtain a permit 
for those operations in accordance with this subchapter (relating to Sur-
face Coal Mining and Reclamation Operations, Permits, and Coal Ex-
ploration Procedures Systems). Persons seeking to conduct coal ex-
ploration must first file the notice of intention or obtain approval of the 
Commission as required under §§12.109 - 12.115 of this title (relat-
ing to General Requirements for Coal Exploration). A permit and the 
obligations established therein (to include payment of annual fees as-
sociated with the permit as required in §12.108 of this title, relating to 
Permit Fees) shall continue until all surface coal mining and reclama-
tion operations are completed, regardless of whether the authorization 
to conduct surface coal mining operations has expired or has been ter-
minated, revoked, or suspended. 

(b) A permittee will not be required to submit an application to 
renew a permit if no surface coal mining operations will be conducted 
under the permit and solely reclamation activities remain to be com-
pleted. The permittee will provide written notification to the Director 
the Surface Mining and Reclamation Division of permanent cessation 
of mining operations as required under §12.398 and §12.567 of this 
title, both relating to Cessation of Operations: Permanent. [A permit 
and the obligations established therein (to include payment of annual 
fees associated with the permit as required in §12.108 of this title, re-
lating to Permit Fees) shall continue until all surface coal mining and 
reclamation operations are completed, regardless of whether the autho-
rization to conduct surface coal mining operations has expired or has 
been terminated, revoked, or suspended.] 

(c) [(b)] The Commission shall review each application for ex-
ploration approval and for a permit, approve or disapprove each permit 
application or exploration application, and issue, condition, suspend, 
or revoke exploration approval, permits, renewals, or revised permits 
under an approved regulatory program. 

(d) [(c)] The applicant for a permit or revision of a permit shall 
have the burden of establishing that the application is in compliance 
with all of the requirements of the Commission. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004377 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

DIVISION 2. GENERAL REQUIREMENTS 
FOR PERMITS AND PERMIT APPLICATIONS 
16 TAC §12.106, §12.108 

The Commission proposes the amendments under Texas Nat-
ural Resources Code §134.011 and §134.013, which authorize 
the Commission to promulgate rules pertaining to surface coal 
mining operations. 
Statutory Authority: Texas Natural Resources Code §134.011 
and §134.013. 
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Cross-reference to statute: Texas Natural Resources Code 
§134.011 and §134.013. 
§12.106. Permit Application Filing Deadlines. 

(a) (No change.) 

(b) Filing deadlines after initial implementation. 

(1) (No change.) 

(2) Renewal of valid permits. An application for renewal 
of a permit shall be filed with the Commission at least 120 [180] days 
before the expiration of the permit involved. 

(3) - (4) (No change.) 

§12.108. Permit Fees. 
(a) (No change.) 

(b) Annual Fees. In addition to application fees required by 
this section, each permittee shall pay to the Commission the following 
annual fees due and payable not later than March 15th of the year fol-
lowing the calendar year for which these fees are applicable: 

(1) a fee of $12.85 for each acre of land within a permit area 
covered by a reclamation bond on December 31st of the year, based 
on the number of bonded acres of land identified by the applicant [as 
shown] on the map included in the permit as required by §12.142(2)(C) 
of this chapter (relating to Operation Plan: Maps and Plans) and ap-
proved by the Commission; and 

(2) a fee of $6,170 for each permit in effect on December 
31st of the year. 

(c) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004378 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

DIVISION 4. SURFACE MINING PERMIT 
APPLICATIONS--MINIMUM REQUIREMENTS 
FOR LEGAL, FINANCIAL, COMPLIANCE, AND 
RELATED INFORMATION[, PART I] 
16 TAC §12.121 

The Commission proposes the amendments under Texas Nat-
ural Resources Code §134.011 and §134.013, which authorize 
the Commission to promulgate rules pertaining to surface coal 
mining operations. 
Statutory Authority: Texas Natural Resources Code §134.011 
and §134.013. 
Cross-reference to statute: Texas Natural Resources Code 
§134.011 and §134.013. 
§12.121. Identification of Other Licenses and Permits. 

Each application shall contain a list of all other licenses and permits 
needed by the applicant to conduct the proposed surface mining activ-
ities. This list shall identify each license and permit by: 

(1) type of permit or license; 

(2) name and address of issuing authority; 

(3) identification numbers of applications for those permits 
or licenses or, if issued, the identification numbers of the permits or 
licenses; and 

(4) if a decision has been made, the date of approval or 
disapproval by each issuing authority and permit expiration date. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004379 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

DIVISION 5. SURFACE MINING PERMIT 
APPLICATIONS--MINIMUM REQUIREMENTS 
FOR INFORMATION ON ENVIRONMENTAL 
RESOURCES 
16 TAC §12.126, §12.137 

The Commission proposes the amendments under Texas Nat-
ural Resources Code §134.011 and §134.013, which authorize 
the Commission to promulgate rules pertaining to surface coal 
mining operations. 
Statutory Authority: Texas Natural Resources Code §134.011 
and §134.013. 
Cross-reference to statute: Texas Natural Resources Code 
§134.011 and §134.013. 
§12.126. Description of Hydrology and Geology: General Require-
ments. 

(a) - (c) (No change.) 

(d) All water-quality analyses performed to meet the require-
ments of this chapter shall be conducted according to the methodol-
ogy in the 23rd [15th] edition of the American Public Health Associ-
ation's Standard Methods for the Examination of Water and Wastewa-
ter [Standard Methods for the Examination of Water and Wastewater], 
which is incorporated by reference, or the methodology in 40 CFR Parts 
136 and 434. 

§12.137. Cross Sections, Maps, and Plans. 

(a) (No change.) 

(b) Maps, plans, and cross sections included in a permit appli-
cation which are required by this section shall be prepared by or under 
the direction of and certified by a qualified [registered] professional en-
gineer or qualified professional geoscientist [geologist], with assistance 
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from experts in related fields such as land surveying and landscape ar-
chitecture and shall be updated as required by the Commission. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004380 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

DIVISION 6. SURFACE MINING PERMIT 
APPLICATIONS--MINIMUM REQUIREMENTS 
FOR RECLAMATION AND OPERATION PLAN 
16 TAC §§12.142, 12.146, 12.148, 12.154 

The Commission proposes the amendments under Texas Nat-
ural Resources Code §134.011 and §134.013, which authorize 
the Commission to promulgate rules pertaining to surface coal 
mining operations. 
Statutory Authority: Texas Natural Resources Code §134.011 
and §134.013. 
Cross-reference to statute: Texas Natural Resources Code 
§134.011 and §134.013. 
§12.142. Operation Plan: Maps and Plans. 
Each application shall contain maps and plans of the proposed permit 
and adjacent areas as follows: 

(1) - (2) (No change.) 

(3) Except as provided in §12.148(a)(2) and (3) of this 
title, §12.153(a) of this title (relating to Disposal of Excess Spoil), 
§12.363(b) of this title (relating to Disposal of Excess Spoil: General 
Requirements), §12.366(b)(1) of this title (relating to Disposal of 
Excess Spoil: Durable Rock Fills), and §12.368(c) of this title (relating 
to Coal Processing Waste Banks: General Requirements), maps, plans, 
and cross-sections required under paragraph (2)(D), (E), (F), (J), and 
(K) of this section shall be prepared by, or under the direction of, and 
certified by a qualified [registered] professional engineer, or qualified 
professional geoscientist [geologist], with assistance from experts in 
related fields such as land surveying and landscape architecture. 

(4) (No change.) 

§12.146. Reclamation Plan: Protection of Hydrologic Balance. 
(a) General requirements. The application shall include a hy-

drologic reclamation plan, with appropriate maps and descriptions, in-
dicating how the relevant requirements of this chapter (relating to Coal 
Mining Regulations), including §§12.339-12.341, 12.346, 12.348 and 
12.349, and 12.350-12.354 of this title (relating to Hydrologic Bal-
ance: General Requirements, to Hydrologic Balance: Water-Quality 
Standards and Effluent Limitations, to Hydrologic Balance: Diver-
sions, to Hydrologic Balance: Acid-Forming and Toxic-Forming Spoil, 
to Hydrologic Balance: Ground-Water Protection, to Hydrologic Bal-
ance: Surface-Water Protection, to Hydrologic Balance: Surface and 
Ground-Water Monitoring, to Hydrologic Balance: Transfer of Wells, 

to Hydrologic Balance: Water Rights and Replacement, to Hydrologic 
Balance: Discharge of Water Into an Underground Mine, and to Hydro-
logic Balance: Postmine Rehabilitation of Sedimentation Ponds, Di-
versions, Impoundments, and Treatment Facilities), will be met. The 
plan shall be specific to the local hydrologic conditions. 

(1) The plan [It] shall contain the steps to be taken during 
mining and reclamation through bond release: 

(A) to minimize disturbances to the hydrologic balance 
within the permit and adjacent areas; 

(B) to prevent material damage outside the permit area; 

(C) to meet applicable federal and state water-quality 
laws and regulations; and 

(D) to protect the rights of present water users. 

(2) The plan shall specifically address any potential ad-
verse hydrologic consequences identified in the PHC determination 
prepared under §§12.139-12.154 of this title (relating to Surface 
Mining Permit Applications--Minimum Requirements for Reclama-
tion and Operation Plan) and shall include preventive and remedial 
measures. The plan shall identify the measures to be taken to: 

(A) [(1)] protect the quality of surface- and ground-wa-
ter systems, both within the proposed permit and adjacent areas, from 
the adverse effects of the proposed surface mining activities, or to 
provide alternative sources of water in accordance with §12.130 and 
§12.352 of this title (relating to Alternative Water Supply Information, 
and to Hydrologic Balance: Water Rights and Replacement), where the 
protection of quality cannot be ensured; 

(B) [(2)] protect or replace the rights of present users of 
surface and ground water; 

(C) [(3)] protect the quantity of surface and ground wa-
ter both within the proposed permit area and adjacent area from adverse 
effects of the proposed surface mining activities, or to provide alterna-
tive sources of water in accordance with §12.130 and §12.352 of this 
title (relating to Alternative Water Supply Information, and to Hydro-
logic Balance: Water Rights and Replacement), where the protection 
of quantity cannot be ensured; 

(D) [(4)] avoid acid or toxic drainage; 

(E) [(5)] prevent, to the extent possible using the best 
technology currently available, additional contributions of suspended 
solids to streamflow; 

(F) [(6)] provide 
needed; 

water-treatment facilities when 

(G) [(7)] control drainage; and 

(H) [(8) -
pacity. 

(b) - (c) (No cha

] restore approximate premining recharge ca

nge.) 

(d) Probable hydrologic consequences determination. 

(1) - (2) (No change.) 

(3) The PHC determination shall include findings on: 

(A) whether adverse impacts may occur to the hydro-
logic balance; 

(B) whether acid-forming [or toxic-forming] materials 
are present that could result in the contamination of ground- or surface-
water supplies; 
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(C) whether toxic-forming materials are present that 
could result in the contamination of ground- or surface-water supplies; 

(D) [(C)] whether the proposed operation may proxi-
mately result in contamination[, diminution, or interruption] of an un-
derground or surface source of water within the proposed permit or 
adjacent areas which is used for domestic, agricultural, industrial, or 
other legitimate purpose; [and] 

(E) whether the proposed operation may proximately 
result in diminution of an underground or surface source of water 
within the proposed permit or adjacent areas which is used for domes-
tic, agricultural, industrial, or other legitimate purpose; 

(F) whether the proposed operation may proximately 
result in interruption of an underground or surface source of water 
within the proposed permit or adjacent areas which is used for domes-
tic, agricultural, industrial, or other legitimate purpose; 

(G) [(D)] what impact the proposed operation will have 
on: 

(i) sediment yield from the disturbed area; 

(ii) acidity, total suspended and dissolved solids, and 
other important water-quality parameters of local impact; 

(iii) flooding or streamflow alteration; 

(iv) ground- and surface-water availability; and 

(v) other characteristics as required by the Commis-
sion. 

(4) An application for a permit revision shall be reviewed 
by the Commission to determine whether a new or updated PHC deter-
mination shall be required. 

(5) If the PHC determination [of the probable hydrologic 
consequences (PHC)] required by this subsection indicates adverse im-
pacts on or off the proposed permit area may occur to the hydrologic 
balance, or that acid-forming or toxic-forming material is present that 
may result in the contamination of ground-water or surface-water sup-
plies, then information supplemental to that required under §12.128 
and §12.129 of this title (relating to Ground-Water Information, and to 
Surface-Water Information) shall be provided to evaluate such prob-
able hydrologic consequences and to plan remedial and reclamation 
activities. Such supplemental information may be based upon drilling, 
aquifer tests, hydrogeologic analysis of the water-bearing strata, flood 
flows, or analysis of other water quality and quantity characteristics. 
Information shall be provided on water availability and alternative wa-
ter sources, including the suitability of alternative water sources for 
existing premining uses and approved postmining land uses. 

(6) If the PHC determination required by this subsection 
indicates that the proposed mining operation may proximately result in 
contamination, diminution, or interruption of an underground or sur-
face source of water within the proposed permit or adjacent areas which 
is used for domestic, agricultural, industrial or other legitimate purpose, 
then the Commission may require that the applicant provide informa-
tion supplemental to that required under §12.130 (relating to Alterna-
tive Water Supply Information). 

(e) Cumulative hydrologic impact assessment. 

(1) The Commission shall provide a [an assessment of the] 
probable cumulative hydrologic impacts assessment (CHIA) of the pro-
posed operation and all anticipated mining upon surface- and ground-
water systems in the cumulative impact area. The CHIA shall be suf-
ficient to determine, for purposes of permit approval, whether the pro-
posed operation has been designed to prevent material damage to the 

hydrologic balance outside the permit area. The Commission may al-
low the applicant to submit data and analyses relevant to the CHIA with 
the permit application. 

(2) An application for a permit revision shall be reviewed 
by the Commission to determine whether a new or updated CHIA shall 
be required. 

§12.148. Reclamation Plan: Ponds, Impoundments, Banks, Dams, 
and Embankments. 

(a) General. Each application shall include a general plan for 
each proposed sedimentation pond, water impoundment, and coal pro-
cessing waste bank, dam, or embankment within the proposed permit 
area. 

(1) Each general plan shall: 

(A) be prepared by or under the direction of, and certi-
fied by a qualified [registered] professional engineer, or by a qualified 
professional geoscientist [geologist], with assistance from experts in 
related fields such as land surveying and landscape architecture; 

(B) - (E) (No change.) 

(2) Each detailed design plan for a structure that meets or 
exceeds the size or other criteria of the Mine Safety and Health Admin-
istration, 30 CFR 77.216(a), shall: 

(A) be prepared by or under the direction of, and cer-
tified by a qualified [registered] professional engineer with assistance 
from experts in related fields such as geology, land surveying, and land-
scape architecture; 

(B) - (D) (No change.) 

(3) Each detailed design plan for a structure that does not 
meet the size or other criteria of 30 CFR 77.216(a) shall: 

(A) be prepared by or under the direction of, and certi-
fied by a qualified [registered] professional engineer; 

(B) - (D) (No change.) 

(b) - (d) (No change.) 

(e) Coal processing waste dams and embankments. Coal mine 
waste dams and embankments shall be designed to comply with the 
requirements of §§12.376 - 12.378 of this title (relating to Coal Mine 
Waste: Dams and Embankments: General Requirements, to Coal Mine 
Waste: Dams and Embankments: Site Preparation, and to Coal Mine 
Waste: Dams and Embankments: Design and Construction). Each plan 
shall comply with the requirements of the Mine Safety and Health Ad-
ministration, 30 CFR 77.216-1 and 77.216-2, and shall contain the re-
sults of a geotechnical investigation of the proposed dam or embank-
ment foundation area, to determine the structural competence of the 
foundation which will support the proposed dam or embankment struc-
ture and the impounded material. The geotechnical investigation shall 
be planned and supervised by a qualified professional [an] engineer or 
qualified professional geoscientist [engineering geologist], according 
to the following: 

(1) - (4) (No change.) 

(f) (No change.) 

§12.154. Road Systems and Support Facilities. 
(a) (No change.) 

(b) Primary road certification. The plans and drawings for 
each primary road shall be prepared by, or under the direction of, and 
certified by a qualified [registered] professional engineer with experi-
ence in the design and construction of roads as meeting the require-
ments of this chapter (relating to Coal Mining Regulations), current, 
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♦ ♦ ♦ 

♦ ♦ ♦ 

prudent engineering practices; and any design criteria established by 
the Commission. 

(c) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004381 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

DIVISION 7. UNDERGROUND [SURFACE] 
MINING PERMIT APPLICATIONS--
MINIMUM REQUIREMENTS FOR LEGAL, 
FINANCIAL, COMPLIANCE, AND RELATED 
INFORMATION[, PART II] 
16 TAC §12.161 

The Commission proposes the amendments under Texas Nat-
ural Resources Code §134.011 and §134.013, which authorize 
the Commission to promulgate rules pertaining to surface coal 
mining operations. 
Statutory Authority: Texas Natural Resources Code §134.011 
and §134.013. 
Cross-reference to statute: Texas Natural Resources Code 
§134.011 and §134.013. 
§12.161. Identification of Other Licenses and Permits. 

Each application shall contain a list of all other licenses and permits 
needed by the applicant to conduct the proposed underground mining 
activities. This list shall identify each license and permit by: 

(1) type of permit or license; 

(2) name and address of issuing authority; 

(3) identification numbers of applications for those permits 
or licenses or, if issued, the identification numbers of the permits or 
licenses; and 

(4) if a decision has been made, the date of approval or 
disapproval by each issuing authority and permit expiration date. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004382 

Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

DIVISION 8. UNDERGROUND MINING 
PERMIT APPLICATIONS--MINIMUM 
REQUIREMENTS FOR INFORMATION ON 
ENVIRONMENTAL RESOURCES 
16 TAC §12.172, §12.183 

The Commission proposes the amendments under Texas Nat-
ural Resources Code §134.011 and §134.013, which authorize 
the Commission to promulgate rules pertaining to surface coal 
mining operations. 
Statutory Authority: Texas Natural Resources Code §134.011 
and §134.013. 
Cross-reference to statute: Texas Natural Resources Code 
§134.011 and §134.013. 
§12.172. Description of Hydrology and Geology: General Require-
ments. 

(a) - (c) (No change.) 

(d) All water-quality analyses performed to meet the require-
ments of this chapter [(relating to Coal Mining Regulations)] shall be 
conducted according to the methodology in the 23rd [15th] edition of 
the American Public Health Association's Standard Methods for the 
Examination of Water and Wastewater, ["Standard Methods for the Ex-
amination of Water and Wastewater,"] which is incorporated by refer-
ence, or the methodology in 40 CFR Parts 136 and 434. 

§12.183. Cross Sections, Maps, and Plans. 

(a) (No change.) 

(b) Maps, plans and cross sections included in a permit appli-
cation and required by this shall be prepared by, or under the direc-
tion of and certified by a qualified [registered] professional engineer 
or qualified professional geoscientist [geologist], with assistance from 
experts in related fields such as land surveying and landscape architec-
ture and shall be updated as required by the Commission. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004383 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

DIVISION 9. UNDERGROUND MINING 
PERMIT APPLICATIONS--MINIMUM 
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REQUIREMENTS FOR RECLAMATION AND 
OPERATION PLAN 
16 TAC §§12.188, 12.190, 12.197, 12.198 

The Commission proposes the amendments under Texas Nat-
ural Resources Code §134.011 and §134.013, which authorize 
the Commission to promulgate rules pertaining to surface coal 
mining operations. 
Statutory Authority: Texas Natural Resources Code §134.011 
and §134.013. 
Cross-reference to statute: Texas Natural Resources Code 
§134.011 and §134.013. 
§12.188. Reclamation Plan: Protection of Hydrologic Balance. 

(a) General requirements. The application shall include a hy-
drologic reclamation plan, with appropriate maps and descriptions, in-
dicating how the relevant requirements of this chapter (relating to Coal 
Mining Regulations), including §§12.509-12.511, 12.516, 12.518 and 
12.519, and 12.520-12.524 of this title (relating to Hydrologic Bal-
ance: General Requirements, to Hydrologic Balance: Water-Quality 
Standards and Effluent Limitations, to Hydrologic Balance: Diver-
sions, to Hydrologic Balance: Acid-Forming and Toxic-Forming Spoil, 
to Hydrologic Balance: Ground-Water Protection, to Hydrologic Bal-
ance: Surface-Water Protection, to Hydrologic Balance: Surface and 
Ground-Water Monitoring, to Hydrologic Balance: Transfer of Wells, 
to Hydrologic Balance: Water Rights and Replacement, to Hydrologic 
Balance: Discharge of Water Into an Underground Mine, and to Hydro-
logic Balance: Postmine Rehabilitation of Sedimentation Ponds, Di-
versions, Impoundments, and Treatment Facilities), will be met. The 
plan shall be specific to the local hydrologic conditions. 

(1) The plan [It] shall contain the steps to be taken during 
mining and reclamation through bond release: 

(A) to minimize disturbances to the hydrologic balance 
within the permit and adjacent areas; 

(B) to prevent material damage outside the permit area; 

(C) to meet applicable federal and state water-quality 
laws and regulations; and 

(D) to protect the rights of present water users. 

(2) The plan shall specifically address any potential ad-
verse hydrologic consequences identified in the PHC determination 
prepared under §§12.185-12.198 of this title (relating to Underground 
Mining Permit Applications--Minimum Requirements for Reclama-
tion and Operation Plan) and shall include preventive and remedial 
measures. The plan shall identify the measures to be taken to: 

(A) [(1)] protect the quality of surface- and ground-wa-
ter systems, both within the proposed permit area and adjacent areas, 
from the adverse effects of the proposed underground mining activities, 
or to provide alternative sources of water, in accordance with §12.176 
and §12.521 of this title (relating to Alternative Water Supply Infor-
mation, and to Hydrologic Balance: Water Rights and Replacement), 
where the protection of quality cannot be ensured; 

(B) [(2)] protect or replace the rights of present users of 
surface and ground water; 

(C) [(3)] protect the quantity of surface and ground wa-
ter both within the proposed permit area and adjacent area from adverse 
effects of the proposed underground mining activities, or to provide al-
ternative sources of water, in accordance with §12.176 and §12.521 
of this title (relating to Alternative Water Supply Information, and to 

Hydrologic Balance: Water Rights and Replacement), where the pro-
tection of quantity cannot be ensured; 

(D) [(4)] avoid acid or toxic drainage; 

(E) [(5)] prevent, to the extent possible using the best 
technology currently available, additional contributions of sediment to 
streamflows; 

needed; 
(F) [(6)] provide water-treatment facilities when 

(G) [(7)] control drainage; 

(H) [(8)] restore approximate premining recharge ca-
pacity; and 

(I) [(9)] protect the quality of water by locating open-
ings for mines in accordance with §12.518 of this title (relating to Hy-
drologic Balance: Underground Mine Entry and Access Discharges). 

(b) - (c) (No change.) 

(d) Probable hydrologic consequences determination. 

(1) - (2) (No change.) 

(3) The PHC determination shall include findings on: 

(A) whether adverse impacts may occur to the hydro-
logic balance; 

(B) whether acid-forming [or toxic-forming] materials 
are present that could result in contamination of surface- or ground-
water supplies; 

(C) whether toxic-forming materials are present that 
could result in contamination of surface- or ground-water supplies; 

(D) [(C)] whether the proposed operation may proxi-
mately result in contamination[, diminution, or interruption] of an un-
derground or surface source of water within the proposed permit or 
adjacent areas which is used for domestic, agricultural, industrial, or 
other legitimate purpose; [and] 

(E) whether the proposed operation may proximately 
result in diminution of an underground or surface source of water 
within the proposed permit or adjacent areas which is used for domes-
tic, agricultural, industrial, or other legitimate purpose; 

(F) whether the proposed operation may proximately 
result in interruption of an underground or surface source of water 
within the proposed permit or adjacent areas which is used for domes-
tic, agricultural, industrial, or other legitimate purpose; and 

(G) [(D)] what impact the proposed operation will have 
on: 

(i) sediment yield from the disturbed area; 

(ii) acidity, total suspended and dissolved solids, and 
other important water-quality parameters of local impact; 

(iii) flooding or streamflow alteration; 

(iv) ground- and surface-water availability; and 

(v) other characteristics as required by the Commis-
sion. 

(4) An application for a permit revision shall be reviewed 
by the Commission to determine whether a new or updated PHC deter-
mination shall be required. 
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(5) If the PHC determination [of the probable hydrologic 
consequences (PHC)] required by this subsection indicates adverse im-
pacts on or off the proposed permit area may occur to the hydrologic 
balance, or that acid-forming or toxic-forming material is present that 
may result in the contamination of ground-water or surface-water sup-
plies, then information supplemental to that required under §12.174 
and §12.175 of this title (relating to Ground-Water Information, and to 
Surface-Water Information), shall be provided to evaluate such prob-
able hydrologic consequences and to plan remedial and reclamation 
activities. Such supplemental information may be based upon drilling, 
aquifer tests, hydrogeologic analysis of the water-bearing strata, flood 
flows, or analysis of other water quality and quantity characteristics. 
Information shall be provided on water availability and alternative wa-
ter sources, including the suitability of alternative water sources for 
existing premining uses and approved postmining land uses. 

(6) If the PHC determination required by this subsection 
indicates that the proposed mining operation may proximately result in 
contamination, diminution, or interruption of an underground or sur-
face source of water within the proposed permit or adjacent areas which 
is used for domestic, agricultural, industrial or other legitimate purpose, 
then the Commission may require that the applicant provide informa-
tion supplemental to that required under §12.176 (relating to Alterna-
tive Water Supply Information). 

(e) Cumulative hydrologic impact assessment. 

(1) The Commission shall provide a [an assessment of the] 
probable cumulative hydrologic impacts assessment (CHIA) of the pro-
posed operation and all anticipated mining upon surface- and ground-
water systems in the cumulative impact area. The CHIA shall be suf-
ficient to determine, for purposes of permit approval, whether the pro-
posed operation has been designed to prevent material damage to the 
hydrologic balance outside the permit area. The Commission may al-
low the applicant to submit data and analyses relevant to the CHIA with 
the permit application. 

(2) (No change.) 

(f) (No change.) 

§12.190. Reclamation Plan: Ponds, Impoundments, Banks, Dams, 
and Embankments. 

(a) General. Each application shall include a general plan for 
each proposed sedimentation pond, water impoundment, and coal pro-
cessing waste bank, dam, or embankment within the proposed permit 
area. 

(1) Each general plan shall: 

(A) be prepared by or under the direction of[,] and certi-
fied by[,] a qualified [registered] professional engineer or by a qualified 
professional geoscientist [geologist] with assistance from experts in re-
lated fields such as land surveying and landscape architecture; 

(B) - (E) (No change.) 

(2) Each detailed design plan for a structure that meets or 
exceeds the size or other criteria of the Mine Safety and Health Admin-
istration, 30 CFR 77.216(a) shall: 

(A) be prepared by or under the direction of[,] and certi-
fied by[,] a qualified [registered] professional engineer with assistance 
from experts in related fields such as geology, land surveying, and land-
scape architecture; 

(B) - (D) (No change.) 

(3) Each detailed design plan for a structure that does not 
meet the size or other criteria of 30 CFR 77.216(a) shall: 

(A) be prepared by[,] or under the direction of[,] and 
certified by a qualified [registered] professional engineer; 

(B) (No change.) 

(b) - (d) (No change.) 

(e) Coal mine waste dams and embankments. Coal mine waste 
dams and embankments shall be designed to comply with the require-
ments of §12.543 and §12.544 of this title (relating to Coal Mine Waste: 
Dams and Embankments: General Requirements, and to Coal Mine 
Waste: Dams and Embankments: Site Preparation). Each plan shall 
comply with the requirements of the Mine Safety and Health Adminis-
tration, 30 CFR 77.216-1 and 77.216-2, and shall contain the results of 
a geotechnical investigation of the proposed dam or embankment foun-
dation area, to determine the structural competence of the foundation 
which will support the proposed dam or embankment structure and the 
impounded material. The geotechnical investigation shall be planned 
and supervised by a qualified professional [an] engineer or qualified 
professional geoscientist [engineering geologist], according to the fol-
lowing: 

(1) - (4) (No change.) 

(f) (No change.) 

§12.197. Operation Plan: Maps and Plans. 

Each application shall contain maps, plans, and cross sections of the 
proposed permit and adjacent areas as follows: 

(1) - (2) (No change.) 

(3) except as provided in §§12.190(a)(2) and (3), 
12.193(a), 12.531(b), 12.534(b)(1), and 12.535(c) of this title (relating 
to Reclamation Plan: Ponds, Impoundments, Banks, Dams, and 
Embankments, to Underground Development Waste/Return of Coal 
Processing Waste to Underground Workings, to Disposal of Under-
ground Development Waste and Excess Spoil: General Requirements, 
to Disposal of Underground Development Waste and Excess Spoil: 
Durable Rock Fills, and to Coal Mine Waste Banks: General Re-
quirements), maps, plans, and cross-sections required under paragraph 
(2)(D)-(F), (J), and (K) of this subsection shall be prepared by, or 
under the direction of, and certified by a qualified [registered] profes-
sional engineer, or qualified professional geoscientist [geologist], with 
assistance from experts in related fields such as land surveying and 
landscape architecture; and 

(4) (No change.) 

§12.198. Road Systems and Support Facilities. 

(a) (No change.) 

(b) Primary road certification. The plans and drawings for 
each primary road shall be prepared by, or under the direction of, and 
certified by a qualified [registered] professional engineer as meeting 
the requirements of this chapter (relating to Coal Mining Regulations); 
current, prudent engineering practices; and any design criteria estab-
lished by the Commission. 

(c) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004385 
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Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

DIVISION 11. REVIEW, PUBLIC 
PARTICIPATION, AND APPROVAL OF 
PERMIT APPLICATIONS AND PERMIT TERMS 
AND CONDITIONS 
16 TAC §§12.207, 12.211, 12.215 

The Commission proposes the amendments under Texas Nat-
ural Resources Code §134.011 and §134.013, which authorize 
the Commission to promulgate rules pertaining to surface coal 
mining operations. 
Statutory Authority: Texas Natural Resources Code §134.011 
and §134.013. 
Cross-reference to statute: Texas Natural Resources Code 
§134.011 and §134.013. 
§12.207. Public Notices of Filing of Permit Applications. 

(a) An applicant for a permit shall place an advertisement in a 
local newspaper of general circulation in the locality of the proposed 
surface coal mining and reclamation operations at least once a week for 
four consecutive weeks. The applicant shall place the advertisement in 
the newspaper at the same time the complete permit application is filed 
with the Commission. The advertisement shall contain, at a minimum, 
the following information: 

(1) - (2) (No change.) 

(3) the location where a copy of the application is available 
for public inspection under subsection (d)(1) [(c)] of this section; 

(4) - (5) (No change.) 

(b) - (d) (No change.) 

§12.211. Public Hearing on Application. 

(a) - (b) (No change.) 

(c) Any person having a valid legal interest or an interest 
which is or may be adversely affected by any Commission ac-
tion taken or proposed on any application or existing permit, may 
request informal consideration or disposition of the matter in accor-
dance with §§2001.051, 2001.052, 2001.056, 2001.057, 2001.059, 
[2001.056-2001.060] and 2001.141 of the APA [(relating to Opportu-
nity for Hearing and Participation: Notice of Hearing, to Contents of 
Notice, to Informal Disposition of Contested Case, to Continuances, 
to Hearing Conducted by State Office of Administrative Hearings, to 
Transcript, to Record, and to Form of Decision: Findings of Fact and 
Conclusions of Law)]. 

§12.215. Review of Permit Applications. 

(a) - (f) (No change.) 

(g) After an application is approved, but before the permit is 
issued, the Commission shall review and consider any new compliance 
information submitted pursuant to §12.116(a)(2) [§12.116(a)(3)] of this 
title under the criteria of subsection (e)(1) of this section. If the appli-
cant fails or refuses to respond as required by the Commission to pro-
vide new compliance information, or the new compliance information 

shows that the applicant, anyone who owns or controls the applicant, 
or the operator is in violation, the Commission shall deny the permit. 

(h) - (i) (No change.) 

(j) Based on reviews of the applicant's and any operator's orga-
nizational structure and ownership or control relationships provided in 
the application as required under subsections (h) and (i) of this section, 
the Commission shall determine whether an applicant is eligible for a 
permit under §134.068 and §134.069 of the Act (relating to Schedule 
of Notices of Violations, and to Effect of Past or Present Violation). 

(1) - (2) (No change.) 

(3) After approval of the permit under §12.216 of this ti-
tle (relating to Criteria for Permit Approval or Denial), the Commis-
sion shall not issue the permit until the information updates and certi-
fication requirements of §12.116(a)(2) or §12.156(a)(2) [§12.116(a)(3) 
or §12.156(a)(3)] of this title are met. After the applicant completes 
this requirement, the Commission shall again request a compliance his-
tory report from AVS to determine if there are any unabated or uncor-
rected violations which affect permit eligibility under paragraphs (1) 
and (2) of this subsection. The Commission shall request this report 
no more than five business days before permit issuance under §12.218 
and §12.219 of this title (relating to Permit Approval or Denial Actions, 
and Permit Terms). 

(4) (No change.) 

(k) - (l) (No change.) 
The agency certifies that legal counsel has reviewed the proposal and 
found it to be within the state agency's legal authority to adopt. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004386 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

DIVISION 13. PERMIT REVIEWS, 
REVISIONS, AND RENEWALS, AND 
TRANSFERS, SALE, AND ASSIGNMENT OF 
RIGHTS GRANTED UNDER PERMITS 
16 TAC §12.225 

The Commission proposes the amendments under Texas Nat-
ural Resources Code §134.011 and §134.013, which authorize 
the Commission to promulgate rules pertaining to surface coal 
mining operations. 
Statutory Authority: Texas Natural Resources Code §134.011 
and §134.013. 
Cross-reference to statute: Texas Natural Resources Code 
§134.011 and §134.013. 
§12.225. Commission Review of Outstanding Permits. 

(a) - (f) (No change.) 
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(g) Suspension and rescission. If the Commission elects to re-
scind an improvidently issued permit, it shall serve on the permittee 
a written notice of the proposed suspension and rescission which in-
cludes the reasons for the findings of the Commission under subsection 
(e) of this section and states that: 

(1) after a specified period of time not to exceed 60 days, 
the permit will automatically become suspended, and not to exceed 
60 days thereafter rescinded, unless within those periods the permittee 
submits proof, and the Commission finds that: 

(A) the finding of the Commission under subsection (e) 
of this section was erroneous; 

(B) the permittee or operator has abated the violation on 
which the finding was based, or paid the penalty or fee, to the satisfac-
tion of the responsible agency; 

(C) the violation, penalty, or fee is the subject of a good-
faith appeal, or of an abatement plan or payment schedule with which 
the permittee or operator is complying to the satisfaction of the respon-
sible agency; or 

(D) since the finding was made, the permittee has sev-
ered any ownership or control link with the person responsible for[, and 
does not continue to be responsible for,] the violation, penalty, or fee 
and the permittee is no longer responsible for the violation, penalty, or 
fee. 

(2) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004387 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER K. PERMANENT PROGRAM 
PERFORMANCE STANDARDS 
DIVISION 2. PERMANENT PROGRAM 
PERFORMANCE STANDARDS--SURFACE 
MINING ACTIVITIES 
16 TAC §§12.341, 12.344, 12.347, 12.363, 12.366, 12.368,
12.369, 12.373, 12.376, 12.382, 12.398, 12.399, 12.401 

The Commission proposes the amendments under Texas Nat-
ural Resources Code §134.011 and §134.013, which authorize 
the Commission to promulgate rules pertaining to surface coal 
mining operations. 
Statutory Authority: Texas Natural Resources Code §134.011 
and §134.013. 
Cross-reference to statute: Texas Natural Resources Code 
§134.011 and §134.013. 
§12.341. Hydrologic Balance: Diversions. 

(a) (No change.) 

(b) Diversions of Perennial and Intermittent Streams. 

(1) - (3) (No change.) 

(4) The design and construction of all stream channel di-
versions of perennial and intermittent streams shall be certified by a 
qualified [registered] professional engineer as meeting the performance 
standards of this part and any design criteria set by the Commission. 

(c) (No change.) 

§12.344. Hydrologic Balance: Siltation Structures. 

(a) (No change.) 

(b) General requirements. 

(1) - (2) (No change.) 

(3) Siltation structures for an area shall be constructed be-
fore beginning any surface mining activities in that area, and upon con-
struction shall be certified by a qualified [registered] professional engi-
neer to be constructed as designed and as approved in the reclamation 
plan. 

(4) - (6) (No change.) 

(c) Sedimentation ponds. 

(1) (No change.) 

(2) A sedimentation pond shall include either a combina-
tion of principal and auxiliary [emergency] spillways or single spill-
way configured as specified in §12.347(a)(9) of this title (relating to 
Hydrologic Balance: Permanent and Temporary Impoundments). 

(d) - (e) (No change.) 

§12.347. Hydrologic Balance: Permanent and Temporary Impound-
ments. 

(a) General Requirements. The requirements of this subsec-
tion apply to both temporary and permanent impoundments. 

(1) Impoundments meeting the significant or high hazard 
class [Class B or C] criteria of dams in the U.S. Department of Agri-
culture (USDA), Natural Resources Conservation Service Technical 
Release No. 60 (210-VI-TR60, July 2005 [Oct. 1985]), Earth Dams 
and Reservoirs, shall comply with the table of Minimum Auxiliary 
[Emergency] Spillway Hydrologic Criteria [table] in Technical Release 
No. 60 (TR-60), which is incorporated by reference, [TR-60] and the 
requirements of this section. [Technical Release No. 60 is hereby in-
corporated by reference. Copies may be obtained from the National 
Technical Information Service (NTIS), 5285 Port Royal Road, Spring-
field, Virginia 22161, Order No. PB 87-157509/AS.] Copies may be 
obtained on the USDA website [can be inspected at the Commission's 
Surface Mining and Reclamation Division Office at 1701 N. Congress 
Avenue, Austin, Texas]. 

(2) An impoundment meeting the size or other criteria of 30 
CFR 77.216(a) shall comply with the requirements of 30 CFR 77.216 
and of this section. 

(3) The design of impoundments shall be certified in ac-
cordance with §12.148(a) of this title (relating to Reclamation Plan: 
Ponds, Impoundments, Banks, Dams, and Embankments) as designed 
to meet the requirements of this part using current, prudent, engineer-
ing practices and any design criteria established by the Commission. 
The qualified[, registered] professional engineer shall be experienced 
in the design and construction of impoundments. 

(4) Stability. 
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(A) An impoundment meeting the significant or high 
hazard class [Class B or C] criteria for dams in TR-60, or the size or 
other criteria of 30 CFR 77.216(a), shall have a minimum static factor 
of 1.5 for a normal pool with steady-state seepage saturation condi-
tions, and a seismic safety factor of at least 1.2. 

(B) (No change.) 

(5) Impoundments shall have adequate freeboard to resist 
overtopping by waves and by sudden increases in storage volume. Im-
poundments meeting the significant or high hazard class [Class B or C] 
criteria for dams in TR-60 shall comply with the freeboard hydrograph 
criteria in the Minimum Auxiliary [Emergency] Spillway Hydrologic 
Criteria table in TR-60. 

(6) Foundations. 

(A) Foundations and abutments for an impounding 
structure shall be stable during all phases of construction and operation 
and shall be designed based on adequate and accurate information 
on the foundation conditions. For an impoundment meeting the 
significant or high hazard class [Class B or C] criteria for dams in 
TR-60, or the size or other criteria of 30 CFR 77.216(a), foundation 
investigation, as well as any necessary laboratory testing of foundation 
material, shall be performed to determine the design requirements for 
foundation stability. 

(B) (No change.) 

(7) - (8) (No change.) 

(9) An impoundment shall include either a combination of 
principal and auxiliary [emergency] spillways or a single spillway con-
figured as specified in subparagraph (A) of this paragraph, designed 
and constructed to safely pass the applicable design precipitation event 
specified in subparagraph (B) of this paragraph. 

(A) (No change.) 

(B) Except as specified in subsection (c)(2) of this sec-
tion, the required design precipitation event for an impoundment meet-
ing the spillway requirements of this paragraph is: 

(i) for an impoundment meeting the significant 
or high hazard class [Class B or C] criteria for dams in TR-60, the 
auxiliary [emergency] spillway hydrograph criteria in the Minimum 
Emergency Spillway Hydrologic Criteria table in TR-60, or greater 
event as specified by the Commission; 

(ii) - (iii) (No change.) 

(10) (No change.) 

(11) A qualified [registered] professional engineer or other 
qualified professional specialist under the direction of a professional 
engineer, shall inspect each impoundment as provided in subparagraph 
(A) of this paragraph. The professional engineer or specialist shall be 
experienced in the construction of impoundments. 

(A) (No change.) 

(B) The qualified [registered] professional engineer 
shall promptly after each inspection required in subparagraph (A) of 
this paragraph, provide the Commission a certified report that the 
impoundment has been constructed and/or maintained as designed 
and in accordance with the approved plan and this chapter. The report 
shall include discussion of any appearance of instability, structural 
weakness or other hazard condition, depth and elevation of any 
impounded waters, existing storage capacity, any existing or required 
monitoring procedures and instrumentation, and any other aspects of 
the structure affecting stability. 

(C) (No change.) 

(12) Impoundments meeting the NRCS significant or high 
hazard class [Class B or C] criteria for dams in TR-60, or the size or 
other criteria of 30 CFR 77.216 must be examined in accordance with 
30 CFR 77.216-3. Impoundments not meeting the NRCS significant or 
high hazard class [Class B or C] criteria for dams in TR-60, or subject 
to 30 CFR 77.216, shall be examined at least quarterly. A qualified 
person designated by the operator shall examine impoundments for the 
appearance of structural weakness and other hazardous conditions. 

(13) (No change.) 

(b) (No change.) 

(c) Temporary Impoundments. 

(1) (No change.) 

(2) In lieu of meeting the requirements of subsection 
(a)(9)(A) of this section, the Commission may approve an impound-
ment that relies primarily on storage to control the runoff from the 
design precipitation event when it is demonstrated by the operator 
and certified by a qualified [registered] professional engineer that the 
impoundment will safely control the design precipitation event, the 
water from which shall be safely removed in accordance with current, 
prudent engineering practices. Such an impoundment shall be located 
where failure would not be expected to cause loss of life or serious 
property damage, except where: 

(A) impoundments meeting the NRCS significant or 
high hazard class [Class B or C] criteria for dams in TR-60, or the 
size or other criteria of 30 CFR 77.216(a), shall be designed to control 
the precipitation of the probable maximum precipitation of a 6-hour 
event, or greater event as specified by the Commission; and 

(B) (No change.) 

§12.363. Disposal of Excess Spoil: General Requirements. 
(a) (No change.) 

(b) The fill shall be designed using recognized professional 
standards, certified by a qualified [registered] professional engineer, 
and approved by the Commission. 

(c) - (i) (No change.) 

(j) The fill shall be inspected for stability by a qualified 
[registered] professional engineer, or other qualified professional spe-
cialist under the direction of the professional engineer, experienced in 
the construction of earth and rockfill embankments, at least quarterly 
throughout construction and during the following critical construction 
periods: 

(1) - (5) (No change.) 

(k) The qualified [registered] professional engineer shall pro-
vide to the Commission a certified report, within 2 weeks after each 
inspection, that the fill has been constructed as specified in the design 
approved by the Commission. The certified report on the drainage sys-
tem and protective filters shall include color photographs taken during 
and after construction, but before underdrains are covered with excess 
spoil. If the underdrain system is constructed in phases, each phase 
shall be certified separately. A copy of the report shall be retained at 
the minesite. 

(l) - (q) (No change.) 

§12.366. Disposal of Excess Spoil: Durable Rock Fills. 
(a) In lieu of the requirements of §§12.364 and 12.365 of this 

title (relating to Disposal of Excess Spoil: Valley Fills, and to Disposal 
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of Excess Spoil: Head-of-Hollow Fills), the Commission may approve 
alternate methods for disposal of hard rock spoil, including fill place-
ment of dumping in a single lift, on a site specific basis, provided the 
services of a qualified [registered] professional engineer experienced 
in the design and construction of earth and rockfill embankments are 
utilized and provided the requirements of this section and §12.363 of 
this title (relating to Disposal of Excess Spoil: General Requirements) 
are met. For this section, "hard rock spoil" shall be defined as rockfill 
consisting of at least 80% by volume of sandstone, limestone, or other 
rocks that do not slake in water. Resistance of the hard rock spoil to 
slaking shall be determined by using the slake index and slake durabil-
ity tests in accordance with guidelines and criteria established by the 
Commission. 

(b) Spoil is to be transported and placed in a specified and con-
trolled manner which will ensure stability of the fill. 

(1) (No change.) 

(2) Loads of noncemented clay shale and/or clay spoil in 
the fill shall be mixed with hard rock spoil in a controlled manner to 
limit on a unit basis concentrations of noncemented clay shale and clay 
in the fill. Such materials shall comprise no more than 20% of the fill 
volume as determined by tests performed by a qualified professional 
[registered] engineer and approved by the Commission. 

(c) Requirements for design of earth and rockfill embankments 
shall include the following: 

(1) stability analyses shall be made by the qualified 
[registered] professional engineer. Parameters used in the stability 
analyses shall be based on adequate field reconnaissance, subsurface 
investigations, including borings, and laboratory tests; and 

(2) (No change.) 

(d) - (h) (No change.) 

§12.368. Coal Processing Waste Banks: General Requirements. 
(a) - (b) (No change.) 

(c) The disposal facility shall be designed using current, pru-
dent engineering practices and shall meet any design criteria estab-
lished by the Commission. A qualified [registered] professional en-
gineer, experienced in the design of similar earth and waste structures, 
shall certify the design of the disposal facility. 

§12.369. Coal Processing Waste Banks: Site Inspection. 
(a) All coal processing waste banks shall be inspected by a 

qualified [registered] professional engineer, or other qualified profes-
sional specialist under the direction of the professional engineer. The 
professional engineer or specialist shall be experienced in the construc-
tion of similar earth and waste structures. 

(1) - (3) (No change.) 

(4) The qualified [registered] professional engineer shall 
provide a certified report to the Commission promptly after each in-
spection that the refuse pile has been constructed and maintained as 
designed and in accordance with the approved plan and this chapter 
(relating to Coal Mining Regulations). The report shall include any ap-
pearance of instability, structural weakness, and other hazardous con-
ditions. 

(5) - (6) (No change.) 

(b) (No change.) 

§12.373. Coal Processing Waste: Burned Waste Utilization. 
Before any burned coal processing waste, other materials, or refuse 
is removed from a disposal area, approval shall be obtained from the 

Commission. A plan for the method of removal, with maps and ap-
propriate drawings to illustrate the proposed sequence of the operation 
and method of compliance with §§12.330 - 12.372, this section, and 
§§12.374 - 12.403 of this title (relating to Permanent Program Perfor-
mance Standards--Surface Mining Activities), shall be submitted to the 
Commission. Consideration shall be given in the plan to potential haz-
ards, which may be created by removal, to persons working or living 
in the vicinity of the structure. The plan shall be certified by a qualified 
[registered] professional engineer. 

§12.376. Coal Mine Waste: Dams and Embankments: General Re-
quirements. 

(a) - (c) (No change.) 

(d) If an impounding structure constructed of coal mine waste 
or intended to impound coal mine waste meets the criteria of the Mine 
Safety and Health Administration, 30 CFR 77.216(a), the combina-
tion of principal and auxiliary [emergency] spillways shall be able to 
safely pass the probable maximum precipitation of a 6-hour precipita-
tion event, or greater event as specified by the Commission. 

§12.382. Pipelines. 
With respect to pipelines transmitting crude oil, liquid petroleum, nat-
ural gas, toxic or flammable substances: 

(1) - (5) (No change.) 

(6) comply with [rules and regulations pursuant to TEXAS 
REVISED CIVIL STATUTES ANNOTATED, ARTICLE 6053-1;] 
Railroad Commission of Texas[,] Pipeline Safety Rules (16 Texas 
Administrative Code, Chapter 8) and [§§7.70 et seq.);] 49 CFR 191, 
192, and 199; and 

(7) (No change.) 

§12.398. Cessation of Operations: Permanent. 
(a) - (b) (No change.) 

(c) Persons who conduct surface mining activities shall submit 
to the Commission a written notice of intent to permanently cease and 
abandon mining operations as soon as the intent is finalized. 

§12.399. Postmining Land Use. 
(a) - (b) (No change.) 

(c) Alternative land uses. Prior to the release of lands from the 
permit area in accordance with §12.313 of this title (relating to Criteria 
and Schedule for Release of Performance Bond), the permit area shall 
be restored, in a timely manner, either to conditions capable of sup-
porting the uses they were capable of supporting before any mining, 
or to conditions capable of supporting approved alternative land uses. 
Alternative land uses may be approved by the Commission after con-
sultation with the landowner or the land management agency having 
jurisdiction over the lands, if the following criteria are met: 

(1) - (4) (No change.) 

(5) plans for the postmining land use are designed under the 
general supervision of qualified [registered] professional engineer, who 
will ensure that the plans conform to applicable accepted standards for 
adequate land stability, drainage, vegetative cover, and aesthetic design 
appropriate for the postmining use of the site; 

(6) - (9) (No change.) 

§12.401. Primary Roads. 
Primary roads shall meet the requirements of §12.400 of this title (relat-
ing to Roads: General) and the additional requirements of this section. 

(1) Certification. The construction or reconstruction of pri-
mary roads shall be certified in a report to the Commission by a qual-
ified [registered] professional engineer. The report shall indicate that 
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the primary road has been constructed or reconstructed as designed and 
in accordance with the approved plan. 

(2) - (5) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004388 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

DIVISION 3. PERMANENT PROGRAM PER-
FORMANCE STANDARDS--UNDERGROUND 
MINING ACTIVITIES 
16 TAC §§12.511, 12.514, 12.517, 12.531, 12.534 - 12.536, 
12.540, 12.543, 12.549, 12.567, 12.568, 12.570 

The Commission proposes the amendments under Texas Nat-
ural Resources Code §134.011 and §134.013, which authorize 
the Commission to promulgate rules pertaining to surface coal 
mining operations. 
Statutory Authority: Texas Natural Resources Code §134.011 
and §134.013. 
Cross-reference to statute: Texas Natural Resources Code 
§134.011 and §134.013. 
§12.511. Hydrologic Balance: Diversions. 

(a) (No change.) 

(b) Diversions of Perennial and Intermittent Streams. 

(1) - (3) (No change.) 

(4) The design and construction of all stream channel 
diversions of perennial and intermittent streams shall be certified 
by a qualified [registered] professional engineer as meeting the 
performance standards of §§12.500 - 12.572 of this title (relating to 
Permanent Program Performance Standards--Underground Mining 
Activities) and any design criteria set by the Commission. 

(c) (No change.) 

§12.514. Hydrologic Balance: Siltation Structures. 

(a) (No change.) 

(b) General requirements. 

(1) - (2) (No change.) 

(3) Siltation structures for an area shall be constructed be-
fore beginning any underground mining activities in that area, and upon 
construction shall be certified by a qualified [registered] professional 
engineer to be constructed as designed and as approved in the reclama-
tion plan. 

(4) - (6) (No change.) 

(c) Sedimentation ponds. 

(1) (No change.) 

(2) A sedimentation pond shall include either a combina-
tion of principal and auxiliary [emergency] spillways or single spill-
way configured as specified in §12.517(a)(9) of this title (relating to 
Hydrologic Balance: Permanent and Temporary Impoundments). 

(d) - (e) (No change.) 

§12.517. Hydrologic Balance: Permanent and Temporary Impound-
ments. 

(a) General Requirements. The requirements of this subsec-
tion apply to both temporary and permanent impoundments. 

(1) Impoundments meeting the significant or high hazard 
class [Class B or C] criteria of dams in the U.S. Department of Agri-
culture (USDA), Natural Resources Conservation Service Technical 
Release No. 60 (210-VI-TR60, July 2005 [Oct. 1985]), Earth Dams 
and Reservoirs, shall comply with the table of Minimum Auxiliary 
[Emergency] Spillway Hydrologic Criteria [table] in Technical Release 
No. 60 (TR-60), which is incorporated by reference, [TR-60] and the 
requirements of this section. [The Technical Release No. 60 is hereby 
incorporated by reference. Copies may be obtained from the National 
Technical Information Service (NTIS), 5285 Port Royal Road, Spring-
field, Virginia 22161, Order No. PB 87-157509/AS.] Copies may be 
obtained on the USDA website [can be inspected at the Commission's 
Surface Mining and Reclamation Division Office at 1701 North Con-
gress Avenue, Austin, Texas]. 

(2) (No change.) 

(3) The design of impoundments shall be certified in ac-
cordance with §12.190(a) of this title (relating to Reclamation Plan: 
Ponds, Impoundments, Banks, Dams, and Embankments) as designed 
to meet the requirements of this part using current, prudent, engineer-
ing practices and any design criteria established by the Commission. 
The qualified[, registered] professional engineer shall be experienced 
in the design and construction of impoundments. 

(4) Stability. 

(A) An impoundment meeting the significant or high 
hazard class [Class B or C] criteria for dams in TR-60, or the size or 
other criteria of 30 CFR 77.216(a) shall have a minimum static factor 
of 1.5 for a normal pool with steady state seepage saturation conditions, 
and a seismic safety factor of at least 1.2. 

(B) (No change.) 

(5) Impoundments shall have adequate freeboard to resist 
overtopping by waves and by sudden increases in storage volume. Im-
poundments meeting the significant or high hazard class [Class B or C] 
criteria for dams in TR-60 shall comply with the freeboard hydrograph 
criteria in the Minimum Auxiliary [Emergency] Spillway Hydrologic 
Criteria table in TR-60. 

(6) Foundations. 

(A) Foundations and abutments for an impounding 
structure shall be stable during all phases of construction and operation 
and shall be designed based on adequate and accurate information 
on the foundation conditions. For an impoundment meeting the 
significant or high hazard class [Class B or C] criteria for dams in 
TR-60, or the size or other criteria of 30 CFR 77.216(a), foundation 
investigation, as well as any necessary laboratory testing of foundation 
material, shall be performed to determine the design requirements for 
foundation stability. 

(B) (No change.) 

(7) - (8) (No change.) 
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(9) An impoundment shall include either a combination of 
principal and auxiliary [emergency] spillways or a single spillway con-
figured as specified in subparagraph (A) of this paragraph, designed 
and constructed to safely pass the applicable design precipitation event 
specified in subparagraph (B) of this paragraph. 

(A) (No change.) 

(B) Except as specified in subsection (c)(2) of this sec-
tion, the required design precipitation event for an impoundment meet-
ing the spillway requirements of this paragraph is: 

(i) for an impoundment meeting the significant 
or high hazard class [Class B or C] criteria for dams in TR-60, the 
auxiliary [emergency] spillway hydrograph criteria in the Minimum 
Emergency Spillway Hydrologic Criteria table in TR-60, or greater 
event as specified by the Commission; 

(ii) - (iii) (No change.) 

(10) (No change.) 

(11) A qualified [registered] professional engineer or other 
qualified professional specialist under the direction of a professional 
engineer, shall inspect each impoundment as provided in subparagraph 
(A) of this paragraph. The professional engineer or specialist shall be 
experienced in the construction of impoundments. 

(A) (No change.) 

(B) The qualified [registered] professional engineer 
shall promptly after each inspection required in subparagraph (A) 
of this paragraph provide the Commission a certified report that the 
impoundment has been constructed and/or maintained as designed 
and in accordance with the approved plan and this chapter. The report 
shall include discussion of any appearance of instability, structural 
weakness or other hazard condition, depth and elevation of any 
impounded waters, existing storage capacity, any existing or required 
monitoring procedures and instrumentation, and any other aspects of 
the structure affecting stability. 

(C) (No change.) 

(12) Impoundments meeting the NRCS significant or high 
hazard class [Class B or C] criteria for dams in TR-60, or the size or 
other criteria of 30 CFR 77.216 must be examined in accordance with 
30 CFR 77.216-3. Impoundments not meeting the NRCS Class B or C 
criteria for dams in TR-60, or subject to 30 CFR 77.216, shall be exam-
ined at least quarterly. A qualified person designated by the operator 
shall examine impoundments for the appearance of structural weakness 
and other hazardous conditions. 

(13) (No change.) 

(b) (No change.) 

(c) Temporary Impoundments. 

(1) (No change.) 

(2) In lieu of meeting the requirements of subsection 
(a)(9)(A) of this section, the Commission may approve an impound-
ment that relies primarily on storage to control the runoff from the 
design precipitation event when it is demonstrated by the operator 
and certified by a qualified [registered] professional engineer that the 
impoundment will safely control the design precipitation event, the 
water from which shall be safely removed in accordance with current, 
prudent engineering practices. Such an impoundment shall be located 
where failure would not be expected to cause loss of life or serious 
property damage, except where: 

(A) impoundments meeting the NRCS significant or 
high hazard class [Class B or C] criteria for dams in TR-60, or the 
size or other criteria of 30 CFR 77.216(a), shall be designed to control 
the precipitation of the probable maximum precipitation of a 6-hour 
event, or greater event as specified by the Commission; and 

(B) impoundments not included in subparagraph (A) of 
this paragraph shall be designed to control the precipitation of the 100-
year, 6-hour event, or greater event as specified by the Commission. 

§12.531. Disposal of Underground Development Waste and Excess 
Spoil: General Requirements. 

(a) (No change.) 

(b) The fill shall be designed using recognized professional 
standards, certified by a qualified [registered] professional engineer, 
and approved by the Commission. 

(c) - (i) (No change.) 

(j) The fill shall be inspected for stability by a qualified 
[registered] professional engineer experienced in the construction of 
earth and rockfill embankments at least quarterly throughout construc-
tion, and during the following critical construction periods: 

(1) - (5) (No change.) 

(k) The qualified [registered] professional engineer shall pro-
vide to the Commission a certified report, within two weeks after each 
inspection that the fill has been constructed as specified in the design 
approved by the Commission. The certified report on the drainage sys-
tem and protective filters shall include color photographs taken during 
and after construction, but before underdrains are covered with excess 
spoil. If the underdrain system is constructed in phases, each phase 
shall be certified separately. A copy of the report shall be retained at 
the minesite. 

(l) - (q) (No change.) 

§12.534. Disposal of Underground Development Waste and Excess 
Spoil: Durable Rock Fills. 

(a) In lieu of the requirements of §12.532 and §12.533 of this 
title (relating to Disposal of Underground Development Waste and Ex-
cess Spoil: Valley Fills, and to Disposal of Underground Development 
Waste and Excess Spoil: Head-of-Hollow Fills), the Commission may 
approve alternate methods for disposal of hard rock spoil, including fill 
placement by dumping in a single lift, on a site-specific basis, provided 
the services of a qualified [registered] professional engineer experi-
enced in the design and construction of earth and rockfill embankments 
are utilized, and provided the requirements of this section and §12.531 
of this title (relating to Disposal of Underground Development Waste 
and Excess Spoil: General Requirements) are met. For this section, 
hard rock spoil shall be defined as rockfill consisting of at least 80% 
by volume of sandstone, limestone, or other rocks that do not slake in 
water. Resistance of the hard rock waste or spoil to slaking shall be 
determined by using the slake index and slake durability tests in accor-
dance with guidelines and criteria established by the Commission. 

(b) Waste or spoil is to be transported and placed in a specified 
and controlled manner which will ensure stability of the fill. 

(1) (No change.) 

(2) Loads of noncemented clay shale and/or clay spoil in 
the fill shall be mixed with hard rock waste spoil in a controlled manner 
to limit, on a unit basis, concentrations of noncemented clay shale and 
clay in the fill. Such materials will comprise no more than 20% of the 
fill volume as determined by tests performed by a qualified professional 
[registered] engineer and approved by the Commission. 
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(c) Requirements for design of earth and rockfill embankments 
shall include the following: 

(1) stability analyses shall be made by the qualified 
[registered] professional engineer. Parameters used in the stability 
analyses shall be based on adequate field reconnaissance, subsurface 
investigations including borings, and laboratory tests; and 

(2) (No change.) 

(d) - (h) (No change.) 

§12.535. Coal Mine Waste Banks: General Requirements. 

(a) - (b) (No change.) 

(c) The disposal facility shall be designed using current, pru-
dent engineering practices and shall meet any design criteria estab-
lished by the Commission. A qualified [registered] professional en-
gineer experienced in the design of similar earth and waste structures 
shall certify the design of the disposal facility. 

§12.536. Coal Mine Waste Banks: Site Inspection. 

(a) All coal mine waste banks shall be inspected, on behalf 
of the person conducting underground mining activities, by a quali-
fied professional [registered] engineer or other person approved by the 
Commission. 

(1) - (4) (No change.) 

(b) (No change.) 

§12.540. Coal Mine Waste: Burned-Waste Utilization. 

Before any burned coal mine waste or other materials or refuse is re-
moved from a disposal area, approval shall be obtained from the Com-
mission. A plan for the method of removal, with maps and appro-
priate drawings to illustrate the proposed sequence of the operation 
and methods of compliance with §§12.500 - 12.539, this section, and 
§§12.541 - 12.572 of this title (relating to Permanent Program Perfor-
mance Standards--Underground Mining Activities), shall be submitted 
to the Commission. Consideration shall be given in the plan to poten-
tial hazards, which may be created by removal, to persons working or 
living in the vicinity of the structure. The plan shall be certified by a 
qualified [registered] professional engineer. 

§12.543. Coal Mine Waste: Dams and Embankments: General Re-
quirements. 

(a) - (c) (No change.) 

(d) If an impounding structure constructed of coal mine waste 
or intended to impound coal mine waste meets the criteria of the Mine 
Safety and Health Administration, 30 CFR 77.216(a), the combina-
tion of principal and auxiliary [emergency] spillways shall be able to 
safely pass the probable maximum precipitation of a 6-hour precipita-
tion event, or greater event as specified by the Commission. 

§12.549. Pipelines. 

With respect to pipelines transmitting crude oil, liquid petroleum, nat-
ural gas, toxic or flammable substances: 

(1) - (5) (No change.) 

(6) comply with [rules and regulations pursuant to TEXAS 
REVISED CIVIL STATUTES ANNOTATED, ARTICLE 6053-1;] 
Railroad Commission of Texas[,] Pipeline Safety Rules (16 Texas 
Administrative Code, Chapter 8) and [§§7.70 et seq.);] 49 CFR 191, 
192, and 199; and 

(7) (No change.) 

§12.567. Cessation of Operations: Permanent. 

(a) - (b) (No change.) 

(c) Persons who conduct underground mining activities shall 
submit to the Commission a written notice of intent to permanently 
cease and abandon mining operations as soon as the intent is finalized. 

§12.568. Postmining Land Use. 

(a) - (b) (No change.) 

(c) Prior to the release of lands from the permit area in ac-
cordance with §12.313 of this title (relating to Criteria and Schedule 
for Release of Performance Bond), the permit area shall be restored in 
a timely manner, either to conditions capable of supporting the uses 
they were capable of supporting before any mining or to conditions ca-
pable of supporting approved alternative land uses. Alternative land 
uses may be approved by the Commission after consultation with the 
landowner or the land management agency having jurisdiction over the 
lands, if the following criteria are met: 

(1) - (4) (No change.) 

(5) plans for the postmining land use shall have been de-
signed under the general supervision of a qualified [registered] profes-
sional engineer, or other appropriate professional, who will ensure that 
the plans conform to applicable accepted standards for adequate land 
stability, drainage, vegetative cover, and aesthetic design appropriate 
for the postmining use of the site; 

(6) - (9) (No change.) 

§12.570. Primary Roads. 

Primary roads shall meet the requirements of §12.569 of this title (relat-
ing to Roads: General) and the additional requirements of this section. 

(1) Certification. The construction or reconstruction of pri-
mary roads shall be certified in a report to the Commission by a qual-
ified [registered] professional engineer with experience in the design 
and construction of roads. The report shall indicate that the primary 
road has been constructed or reconstructed as designed and in accor-
dance with the approved plan. 

(2) - (5) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004389 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER L. PERMANENT PROGRAM 
INSPECTION AND ENFORCEMENT 
PROCEDURES 
DIVISION 1. COMMISSION INSPECTION 
AND ENFORCEMENT 
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16 TAC §12.676 

The Commission proposes the amendments under Texas Nat-
ural Resources Code §134.011 and §134.013, which authorize 
the Commission to promulgate rules pertaining to surface coal 
mining operations. 
Statutory Authority: Texas Natural Resources Code §134.011 
and §134.013. 
Cross-reference to statute: Texas Natural Resources Code 
§134.011 and §134.013. 
§12.676. Alternative Enforcement. 

(a) - (b) (No change.) 

(c) Civil actions for relief. 

(1) Under §134.173 of the Act, the Commission may re-
quest the Texas Attorney General to institute a civil action for relief 
whenever the permittee or an agent of the permittee: 

(A) fails or refuses to comply with or violates [or fail 
or refuse to comply with] any order or decision issued [issues] by the 
Commission under the Act or regulatory program; 

(B) - (F) (No change.) 

(2) - (4) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004390 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 

       For further information, please call: (512) 475-1295

♦ ♦ ♦ 

DIVISION 2. ENFORCEMENT 
16 TAC §12.679 

The Commission proposes the amendments under Texas Nat-
ural Resources Code §134.011 and §134.013, which authorize 
the Commission to promulgate rules pertaining to surface coal 
mining operations. 
Statutory Authority: Texas Natural Resources Code §134.011 
and §134.013. 
Cross-reference to statute: Texas Natural Resources Code 
§134.011 and §134.013. 
§12.679. Suspension or Revocation of Permits. 

(a) Pattern of violations. 

(1) Except as provided in subsection (b) of this section, the 
Director of the Surface Mining and Reclamation Division shall issue an 
order to a permittee requiring the permittee [him] to show cause why 
the [his] permit and right to mine under the Act should not be suspended 
or revoked[,] if the Director of the Surface Mining and Reclamation 
Division [he] determines that a pattern of violations of any require-
ments of the Act, this chapter (relating to Coal Mining Regulations), 
or any permit condition required by the Act exists or has existed, and 

that the violations were caused by the permittee willfully or through 
unwarranted failure to comply with those requirements or conditions. 
Violations by any person conducting surface coal mining operations on 
behalf of the permittee shall be attributed to the permittee, unless the 
permittee establishes that they were acts of deliberate sabotage. 

(2) The Director of the Surface Mining and Reclamation 
Division may determine that a pattern of violations exists or has ex-
isted, based on two or more inspections of the permit area within any 
12-month period, after considering the circumstances, including: 

(A) (No change.) 

(B) the number of violations, cited on more than one 
occasion, of different requirements of the Act, this chapter [(relating to 
Coal Mining Regulations)], the applicable program, or the permit; and 

(C) (No change.) 

(3) The Director of the Surface Mining and Reclamation 
Division shall determine that a pattern of violations exists, if the Direc-
tor [he] finds that there were violations of the same or related require-
ments of the Act, this chapter [(relating to Coal Mining Regulations)], 
or the permit during three or more inspections of the permit area within 
any 12-month period. 

(b) Discretion of the Division Director. The Director of the 
Surface Mining and Reclamation Division may decline to issue a show 
cause order, or may vacate an outstanding show cause order, if the Di-
rector of the Surface Mining and Reclamation Division [he] finds that, 
taking into account exceptional factors present in the particular case, 
it would be demonstrably unjust to issue or to fail to vacate the show 
cause order. The basis for this finding shall be fully explained and doc-
umented in the records of the case. [;] 

(c) - (f) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004391 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

CHAPTER 13. REGULATIONS FOR 
COMPRESSED NATURAL GAS (CNG) 
The Railroad Commission of Texas (Commission) proposes 
amendments, new rules, and repeals in 16 TAC Chapter 13, 
relating to Regulations for Compressed Natural Gas (CNG). 
In Subchapter A, Scope and Definitions, the Commission pro-
poses amendments to §13.1, Applicability, Severability, and 
Retroactivity; the repeal of §13.2, Retroactivity; amendments 
to §13.3, Definitions; §13.4, CNG Forms; and §13.15, Penalty 
Guidelines and Enforcement. 
In Subchapter B, General Rules for Compressed Natural Gas 
(CNG) Equipment Qualifications, the Commission proposes 
amendments to §13.21, Applicability; and §13.22, Odoriza-
tion; new §13.23, Installation and Maintenance; amendments 
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to §13.24, School Bus, Public Transportation, Mass Transit, 
and Special Transit Vehicle Installations and Inspections; and 
§13.25, Filings Required for Stationary CNG Installations; the re-
peal of §13.26, Design and Construction of Cylinders, Pressure 
Vessels, and Vapor Recovery Receivers; new §13.26, Notice 
of, Objections to, and Hearings on Proposed Stationary CNG 
Installations; the repeal of §§13.27 - 13.33, Pressure Relief De-
vices; Pressure Gauges; Pressure Regulators; Piping; Valves; 
Hose and Hose Connections; and Compression Equipment; 
amendments to §13.34, Vehicle Fueling Connection; §13.35, 
Application for an Exception to a Safety Rule; and §13.36, 
Report of CNG Incident/Accident; new §13.37, Appurtenances 
and Equipment; amendments to §13.38, Removal from CNG 
Service; §13.39, Filling Unapproved Containers Prohibited; and 
§13.40, Manufacturer's Nameplates and Markings on ASME 
Containers. 
In Subchapter C, Classification, Registration, and Examination, 
the Commission proposes amendments to §13.61, License 
Categories, Container Manufacturer Registration, Fees, and 
Application for Licenses, Manufacturer Registrations, and 
Renewals; §13.62, Insurance Requirements; §13.63, Self-In-
surance Requirements; §13.64, Irrevocable Letter of Credit; the 
repeal of §13.65, Statements in Lieu of Insurance Certificates; 
amendments to §13.67, Changes in Ownership, Form of Deal-
ership, or Name of Dealership; the repeal of §13.68, Dealership 
Name Change; amendments to §13.69, Registration and Trans-
fer of CNG Cargo Tanks or Delivery Units; §13.70, Examination 
and Exempt Registration Requirements and Renewals; §13.71, 
Hearings for Denial, Suspension, or Revocation of Licenses, 
Manufacturer Registrations, or Certificates; §13.72, Designa-
tion and Responsibilities of Company Representatives and 
Operations Supervisors; §13.73, Employee Transfers; §13.75, 
Franchise Tax Certification and Assumed Name Certificate; and 
§13.80, Requests for CNG Classes. 
In Subchapter D, CNG Compression, Storage, and Dispensing 
Systems, the Commission proposes the repeal of §13.92, Sys-
tem Component Qualification; amendments to §13.93, System 
Protection Requirements; the repeal of §§13.94 - 13.105, Lo-
cation of Installations; Installation of Cylinders and Cylinder Ap-
purtenances; Installation of Pressure Relief Devices; Installation 
of Pressure Regulators; Installation of Pressure Gauges; Instal-
lation of Piping and Hoses; Testing; Installation of Emergency 
Shutdown Equipment; Installation of Electrical Equipment; Stray 
or Impressed Currents and Bonding; Operation; and Fire Protec-
tion; and amendments to §13.106, Maintenance; and §13.107, 
Dispenser Installation. 
In Subchapter E, Engine Fuel Systems, the Commission pro-
poses the repeal of §13.132, System Component Qualification; 
amendments to §13.133, Installation of Fuel Supply Containers; 
the repeal of §§13.134 - 13.141, Installation of Venting Systems; 
Installation of Piping; Installation of Valves; Installation of Pres-
sure Gauges; Installation of Pressure Regulators; Installation 
of Fueling Connection; Labeling; and System Testing; amend-
ments to §13.142, Maintenance and Repair; and §13.143, Vent-
ing of CNG to the Atmosphere. 
In Subchapter F, Residential Fueling Facilities, the Commis-
sion proposes the repeal of §13.182, Scope; amendments 
to §13.183, System Component Qualifications; the repeal of 
§§13.184 - 13.186, General; Installation; and Outdoor Installa-
tions; amendments to §13.187, Installation of Pressure Relief 
Devices; the repeal of §13.188 and §13.189, Installation of 
Pressure Gauges; and Pressure Regulation; amendments to 

§13.190, Piping and Hose; and the repeal of §§13.191 - 13.194, 
Testing; Installation of Emergency Shutdown Equipment; Oper-
ation; and Maintenance and Inspection. 
The Commission proposes new Subchapter G, Adoption by Ref-
erence of NFPA 52 (Vehicular Gaseous Fuel Systems Code) 
to include new §13.201, Adoption by Reference of NFPA 52; 
§13.202, Clarification of Certain Terms Used in NFPA 52; and 
§13.203, Sections in NFPA 52 Adopted with Additional Require-
ments or Not Adopted. 
The Commission proposes new Subchapter H, Adoption by Ref-
erence of NFPA 55 (Compressed Gases and Cryogenic Fluids 
Code) to include new §13.301, Adoption by Reference of NFPA 
55; §13.302, Clarification of Certain Terms Used in NFPA 55; and 
§13.303, Sections in NFPA 55 Adopted with Additional Require-
ments or Not Adopted. The Commission proposes to adopt the 
two NFPA standards to establish requirements for Texas CNG li-
censees and consumers consistent with most other states in the 
United States. Because NFPA 52 and 55 have been adopted in 
whole or in part by many states, the Texas CNG industry would 
benefit from their adoption because Texas companies would be 
held to the same standards. 
The Commission proposes the amendments, new rules, and re-
peals to update and clarify the Commission's CNG rules. The 
main purpose of the proposal is to adopt by reference NFPA 52 
and 55 in the proposed new rules in Subchapters G and H. In 
addition to the proposed new rules, the Commission proposes 
amendments to certain rules to incorporate or update references 
to sections in the NFPA standards, as well as other nonsubstan-
tive clarifications. Rules proposed with these types of amend-
ments include §§13.3, 13.4, 13.23, 13.25, 13.36, 13.37, 13.61, 
and 13.70. 
Several rules are proposed for repeal; with the proposed adop-
tion by reference of NFPA 52 and 55, these rules are no longer 
necessary. Rules proposed for repeal include §§13.2, 13.26 -
13.33, 13.68, 13.92, 13.94 - 13.105, 13.132, 13.134 - 13.141, 
13.182, 13.184 - 13.186, 13.188, 13.189, and 13.191 - 13.194. 
Other rules with proposed amendments to add references 
to NFPA sections and make other clarifying changes include 
§§13.22, 13.34, 13.35, 13.38, 13.40, 13.93, 13.107, 13.133, 
13.143, 13.183, 13.187, and 13.190. 
The second purpose for the proposed amendments, new rules, 
and repeals is to implement changes from the 86th Legislative 
Session. House Bill 2127 removed the requirement that man-
ufacturers of CNG containers obtain a license from the Com-
mission and instead requires registration with the Commission. 
Proposed changes to reflect this statutory change are found in 
§§13.3, 13.15, 13.61 - 13.63, 13.67, 13.70, 13.71, and 13.75. 
Operators will not be required to comply with changes directly 
related to manufacturer registrations until approximately Febru-
ary 15, 2021. Upon adoption, the Commission will specify the 
effective date relating to requirements for manufacturer registra-
tion. 
These rules also include proposed nonsubstantive amendments 
to clarify existing language, correct outdated language such as 
incorrect division and department names, update references 
to other Commission rules, and ensure language throughout 
Chapter 13, and throughout the Commission's alternative 
fuels regulations, is consistent. Clarifying changes include 
amendments to improve readability such as removing repetitive 
language, adding internal cross references, and including lan-
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guage from a referenced section (e.g., a fee amount) to give the 
reader better access to applicable requirements. 
Proposed amendments in §13.1 clarify that the requirements of 
Chapter 13 apply to the operation of CNG compression and dis-
pensing systems in addition to their design and installation. Pro-
posed subsections (b) and (c) are moved from §13.21. Proposed 
subsection (d) is moved from §13.2, which is proposed for re-
peal. 
Proposed amendments to §13.3 remove definitions of terms that 
no longer appear in Chapter 13 or are only used within one sec-
tion and, therefore, do not need to be defined. The proposed 
amendments add definitions of "certificate holder," "certified," "li-
censed," "licensee," "operations supervisor," "registered manu-
facturer," "rules examination," "trainee," and "transfer system" as 
those terms are now used throughout the chapter. The proposed 
amendments also clarify several existing definitions. 
Proposed amendments in §13.4 remove the list of official 
forms from the rule language to ensure consistency with other 
chapters. All Commission forms are now located on the Com-
mission's website. The proposed amendments also specify the 
form amendment and adoption process, which is consistent with 
forms referenced in other Commission chapters. 
Proposed new §13.23, relating to Installation and Maintenance, 
is added to ensure consistency among the Commission's alter-
native fuels regulations. It requires all CNG containers, valves, 
dispensers, accessories, piping, transfer equipment, and gas uti-
lization equipment to be installed and maintained in safe working 
order according to the manufacturer's instructions and the rules 
in Chapter 13. 
Proposed amendments in §13.24, in addition to general updates 
and clarifications, clarify existing filing requirements for register-
ing a CNG transport. 
In addition to incorporating NFPA requirements, proposed 
amendments to §13.25 make minor updates for clarity and 
change requirements to ensure consistency among the Com-
mission's alternative fuels regulations. The amendments also 
reorganize the rule; several subsections are moved within 
§13.25 and subsection (l) was removed and relocated to §13.37. 
Proposed new §13.26 specifies the process for notice of, ob-
jections to, and hearings on proposed stationary installations. 
The Commission's other alternative fuels regulations contain this 
process and it is added here for consistency. 
Proposed amendments to §13.36 clarify existing requirements 
and align the rules with the accident and incident reporting pro-
cedures in Chapter 9 of this title. 
Proposed amendments in §13.61 include changes to implement 
the registration requirement from House Bill 2127. "Manufac-
turer registration" is included alongside references to applica-
tions for license and exemptions, and the license categories are 
updated to include licenses currently offered by the Commission, 
including Categories 1A and 1B. Proposed new subsection (k) 
requires a new form, CNG Form 1001M, and specifies that a 
container manufacturer registration authorizes the manufacture, 
assembly, repair, testing and sale of CNG containers. The orig-
inal registration fee is $1,000; the renewal fee is $600. Other 
proposed wording generally clarifies license requirements and 
reflects the proposed adoption of NFPA 52 and 55. 
Proposed amendments to §13.67 specify the requirements for 
any changes in ownership, form of dealership, or name of deal-

ership. The new rule incorporates existing procedures and re-
flects the process from the corresponding rule in Chapter 9 of 
this title. 
Proposed amendments to §13.69 clarify requirements for reg-
istration and transfer of CNG cargo tanks or delivery units and 
conform the rule to similar provisions in Chapter 9 of this title. 
Proposed amendments in §13.70 include requirements for in-
dividuals who perform work, directly supervise CNG activities, 
or are employed in any capacity requiring contact with CNG, 
in addition to certain NFPA-related amendments previously dis-
cussed. The proposed amendments also ensure "certificate" 
and "certificate holder" are used throughout instead of using "cer-
tificate," "certificate holder," "certified," and "certification" incon-
sistently. Proposed wording clarifies requirements for certificate 
renewal and steps to renew a lapsed certificate. Proposed new 
wording specifies that an individual who passes the applicable 
examination with a score of at least 75% will become a certificate 
holder, clarifies where and when examinations are available, and 
states what an examinee must bring to the exam site. Further, 
the proposed wording incorporates the examinations and their 
descriptions, which were previously included in a table, and clar-
ifies the process for obtaining a management-level certificate. 
Proposed amendments in §13.72 clarify filing requirements for 
company representatives, operations supervisors, and outlets, 
in addition to NFPA-related amendments previously discussed. 
The proposed amendments specify the requirements for des-
ignating company representatives and operations supervisors, 
and change wording from "termination" to "conclusion of employ-
ment" to better communicate AFS's intent for when a licensee 
must notify AFS of a company representative's or operations su-
pervisor's departure. 
Amendments proposed in §13.73 update the process for 
licensees who hire certificate holders, including allowing notifi-
cation to the Commission to include only the last four digits of 
the employee's Social Security Number. 
Proposed amendments in §13.93 include updates due to NFPA 
changes and also require uprights, braces, and cornerposts 
to be anchored in concrete a minimum of 12 inches below the 
ground. This change ensures consistency among the Commis-
sion's alternative fuels regulations. 
Proposed amendments in §13.107 include updates due to NFPA 
changes and also add language previously found in other sec-
tions of the chapter. New language proposed in subsection (b) 
was moved from subsection (d) of §13.93 (relating to System 
Protection Requirements) and new language proposed in sub-
section (d) of §13.107 was moved from §13.104(i) (relating to 
Operation). 
Proposed amendments in §13.142 remove specific require-
ments related to damaged supply lines and pressure relief 
devices and add a provision requiring removal of a vehicle from 
CNG service if any component is not in safe working order. 
Other proposed amendments are nonsubstantive clarifications 
or updates such as correcting Commission department or divi-
sion names, reorganization of the rule text, or other similar re-
visions. These types of amendments are proposed in §§13.21, 
13.39, 13.64, 13.71, 13.73, 13.80, and 13.106. 
April Richardson, Director, Alternative Fuels Safety Department, 
has determined that there will be a one-time cost to the Com-
mission of approximately $23,275 in programming costs based 
on 490 hours of programming to implement changes required 
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by HB 2127. This cost will be covered using the Commission's 
existing budget. Further, AFS will have a one-time cost to pur-
chase copies of NFPA 52 and 55. The copies of NFPA standards 
will be provided to all inspectors, to managers at the AFS Austin 
office, and to examinees and instructors across the state. The 
total estimated cost to replace these books is $9,912. This cost 
will also be covered using AFS's existing budget. There are no 
anticipated fiscal implications for local governments as a result 
of enforcing the amendments and new rules. 
Ms. Richardson has determined that there will be minimal costs 
for those required to comply with the proposed amendments. 
Any cost stems from the need to purchase the new copies of 
NFPA 52 and/or NFPA 55 if a person required to comply does not 
already own a copy. The softbound copies of NFPA 52 and NFPA 
55 total $125.50. Manufacturers who are no longer required to 
obtain a license will save $20 per company representative per 
year, as the certificate renewal requirements will not apply to 
these employees. 
Ms. Richardson has also determined that the public benefit an-
ticipated as a result of enforcing or administering the amend-
ments will be compliance with recent changes to the Texas Nat-
ural Resources Code and increased public safety due to new 
NFPA standards. 
In accordance with Texas Government Code, §2006.002, the 
Commission has determined there will be no adverse economic 
effect on rural communities, small businesses or micro-busi-
nesses resulting from the proposed amendments and new rule; 
therefore, the Commission has not prepared the economic 
impact statement or the regulatory flexibility analysis required 
under §2006.002. 
The Commission has determined that the proposed rulemaking 
will not affect a local economy; therefore, pursuant to Texas Gov-
ernment Code, §2001.022, the Commission is not required to 
prepare a local employment impact statement for the proposed 
rules. 
The Commission has determined that the proposed amend-
ments and new rule do not meet the statutory definition of a 
major environmental rule as set forth in Texas Government 
Code, §2001.0225; therefore, a regulatory analysis conducted 
pursuant to that section is not required. 
During the first five years that the rules would be in effect, the 
proposed amendments would not: create or eliminate a gov-
ernment program; create or eliminate any employee positions; 
require an increase or decrease in future legislative appropria-
tions; increase fees paid to the agency; create a new regulation; 
increase or decrease the number of individuals subject to the 
rule's applicability; expand, limit, or repeal an existing regula-
tion; or effect the state's economy. The amendments are pro-
posed to align Commission rules with governing state statutes 
and national standards. The amendments would decrease fees 
paid to the agency because due to HB 2127, manufacturers no 
longer require a license. Thus, a registered manufacturer is not 
required to pay $20 per company representative for annual cer-
tificate renewal. 
Comments on the proposal may be submitted to Rules 
Coordinator, Office of General Counsel, Railroad Commis-
sion of Texas, P.O. Box 12967, Austin, Texas 78711-2967; 
online at www.rrc.texas.gov/general-counsel/rules/com-
ment-form-for-proposed-rulemakings; or by electronic mail to 
rulescoordinator@rrc.texas.gov. The Commission will accept 
comments until 12:00 noon on Monday, December 14, 2020. 

The Commission finds that this comment period is reasonable 
because the proposal and an online comment form will be 
available on the Commission's website more than two weeks 
prior to Texas Register publication of the proposal, giving in-
terested persons additional time to review, analyze, draft, and 
submit comments. The Commission cannot guarantee that 
comments submitted after the deadline will be considered. For 
further information, call Ms. Richardson at (512) 463-6935. The 
status of Commission rulemakings in progress is available at 
www.rrc.texas.gov/general-counsel/rules/proposed-rules. 
SUBCHAPTER A. SCOPE AND DEFINITIONS 
16 TAC §§13.1, 13.3, 13.4, 13.15 

The Commission proposes the amendments under Texas Nat-
ural Resources Code, §116.012, which authorizes the Commis-
sion to adopt rules and standards relating to compressed natu-
ral gas activities to protect the health, welfare, and safety of the 
general public; Texas Natural Resources Code §116.013, which 
allows the Commission to adopt by reference in its rules all or 
part of the published codes of nationally recognized societies as 
standards to be met in the design, construction, fabrication, as-
sembly, installation, use, and maintenance of CNG or LNG com-
ponents and equipment; and Texas Natural Resources Code 
§116.031(e), which requires a person engaging in the manufac-
ture or fabrication of containers to register with the Commission 
in accordance with rules adopted by the Commission. 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.013, and 116.031. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
§13.1. Applicability, Severability, and Retroactivity [Scope]. 

(a) This chapter applies to the design, [and] installation, and 
operation of compressed natural gas (CNG) compression and dispens-
ing systems; the design and installation of CNG engine fuel systems 
on vehicles of all types and their associated fueling facilities; and the 
construction and operation of equipment for the [; CNG systems used 
for compression,] storage, handling, and [sale,] transportation[, deliv-
ery, or distribution] of CNG [for any purpose; and all CNG mobile fuel 
systems]. 

(b) If any term, clause, or provision of these rules is for any 
reason declared invalid, the remainder of the provisions shall remain 
in full force and effect and shall in no way be affected, impaired, or 
invalidated. 

(c) Nothing in these rules shall be construed as requiring, al-
lowing, or approving the unlicensed practice of engineering or any 
other professional occupation requiring licensure. 

(d) Unless otherwise stated, the rules in this chapter are not 
retroactive. Any installation of a CNG system shall meet the require-
ments of this chapter at the time of installation. 

(e) [(b)] This chapter shall not apply to: 

(1) the production, transportation, storage, sale, or distri-
bution of natural gas that is subject to Commission jurisdiction under 
Subtitle A or B, Title 3, Texas Utilities Code; 

(2) pipelines, fixtures, equipment, or facilities to the extent 
that they are subject to the safety regulations promulgated and enforced 
by the Railroad Commission of Texas pursuant to Natural Resources 
Code, Chapter 117, or Subchapter E, Chapter 121, Texas Utilities Code; 
or 
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(3) the design and installation of any CNG system in ships, 
barges, sailboats, or other types of watercraft. Such installation is sub-
ject to the American Board and Yacht Council (ABYC) and any other 
applicable standards. 

(f) [(c)] This [Subchapters A, B, C, D, E, and F of this] chapter 
shall not apply to vehicles and fuel supply containers that: 

(1) are manufactured or installed by original equipment 
manufacturers; and 

(2) comply with Title 49, Code of Federal Regulations, the 
Federal Motor Vehicle Safety Standards. [; and] 

[(3) comply with the National Fire Protection Association 
(NFPA) Code 52, Compressed Natural Gas (CNG) Vehicular Systems 

 Code.]

(g) [(d)] Vehicles and fuel supply containers excluded from the 
requirements [of subchapters A through F] of this chapter pursuant to 
subsection (f) [(c)] of this section shall comply with the requirements of 
§13.24 of this title (relating to School Bus, Public Transportation, Mass 
Transit, and Special Transit Vehicle Installations and Inspections) [, 
relating to Filings Required for School Bus, Mass Transit, and Special 
Transit Installations]. 

§13.3. Definitions. 

The following words and terms, when used in this chapter, shall have 
the following meanings, unless the context clearly indicates otherwise. 

(1) AFS [AED]‑‑The Commission's Alternative Fuels 
Safety department within the Commission's Oversight and Safety 
[Energy] Division. 

[(2) AFRED‑‑The organizational unit of the AED that ad-
ministers the Commission's alternative fuels research and education 
program, including CNG certification, exempt registration, and train-
ing.] 

(2) [(3)] ANSI‑‑American National Standards Institute. 

(3) [(4)] ASME‑‑American Society of Mechanical Engi-
neers. 

(4) 
Code. 

[(5)] ASME Code‑‑ASME Boiler and Pressure Vessel 

(5) [(6)] ASTM‑‑ASTM International (formerly American 
Society for Testing and Materials). 

(6) [(7)] Automatic dispenser‑‑A CNG dispenser which is 
operated by a member of the general public and which requires trans-
action authorization. 

(7) [(8)] Building‑‑A structure with walls and a roof result-
ing in the structure being totally enclosed. 

(8) [(9)] Cascade storage system‑‑Storage in multiple 
cylinders. 

(9) Certificate holder-‑An individual: 

(A) who has passed the required management‑level or 
employee‑level examination pursuant to §13.70 of this title (relating 
to Examination and Exempt Registration Requirements and Renewal) 
and paid applicable fees; or 

(B) who holds a current examination exemption pur-
suant to §13.70 of this title. 

(10) Certified--An individual who is authorized by the 
Commission to perform the CNG activities covered by the certification 
issued under §13.70 of this title. 

section. 
(11) [(10)] CNG‑‑See "Compressed natural gas" in this 

(12) [(11)] CNG cargo tank‑‑A container which complies 
with ASME or DOT specifications used to transport CNG for delivery. 

(13) [(12)] CNG cylinder‑‑A cylinder or other container 
designed for use or used as part of a CNG system. 

(14) [(13)] CNG system‑‑A system of safety devices, cylin-
ders, piping, fittings, valves, compressors, regulators, dryers, gauges, 
relief devices, vents, installation fixtures, and other CNG equipment 
intended for use or used in any building or public place by the general 
public [commercial installation], or used in conjunction with a motor 
vehicle or mobile fuel system fueled by CNG, and [or] any system or 
facilities designed to be used or used in the compression, sale, storage, 
transportation for delivery, or distribution of CNG in portable CNG 
cylinders, but does not include [not including] natural gas facilities, 
equipment, or pipelines located upstream of the outlet of the natural 
gas meter [inlet of a compressor devoted entirely to CNG]. 

(15) [(14)] Commercial installation‑‑Any CNG installation 
located on premises other than a single family dwelling used as a res-
idence, or a private agricultural installation, including but not limited 
to a retail business establishment, school, convalescent home, hospital, 
retail CNG cylinder filling/exchange operation, service station, forklift 
refueling facility, or private motor/mobile fuel cylinder filling opera-
tion. 

(16) [(15)] Commission‑‑The Railroad Commission of 
Texas. 

(17) [(16)] Company representative‑‑The individual desig-
nated to the Commission by a license applicant or a licensee as the 
principal individual in authority and actively supervising the conduct 
of the licensee's CNG activities [An owner or employee of a licensee 
designated by that licensee to take any required examinations and to 
actively supervise CNG operations of the licensee]. 

(18) [(17)] Compressed natural gas‑‑Natural gas primarily 
[which is a mixture of hydrocarbon gases and vapors] consisting 
[principally] of methane (CH4) [(CH4 )] in gaseous state [form] that is 
compressed and used, stored, sold, transported, or distributed for use 
by or through a CNG system. 

(19) [(18)] Container‑‑A pressure vessel cylinder or cylin-
ders permanently manifolded together used to store CNG. 

(20) [(19)] Cylinder service valve‑‑A hand‑wheel operated 
valve connected directly to a CNG cylinder. 

(21) [(20)] Director‑‑The director of the AFS [AED] or the 
director's delegate. 

(22) [(21)] Dispensing [area or dispensing] installation‑‑A 
CNG installation that dispenses CNG from any source by any means 
into fuel supply cylinders installed on vehicles or into portable cylin-
ders. 

(23) [(22)] DOT‑‑The United States Department of Trans-
portation. 

(24) [(23)] Flexible metal hose‑‑Metal hose made from 
continuous tubing that is corrugated for flexibility and, if used for 
pressurized applications, has an external wire braid. 

(25) [(24)] Fuel supply cylinder‑‑A cylinder mounted upon 
a vehicle for storage of CNG as fuel supply to an internal combustion 
engine. 
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(26) [(25)] Interim approval order‑‑The authority issued by 
the Railroad Commission of Texas following a public hearing allowing 
construction of a CNG installation. 

(27) Licensed--Authorized by the Commission to perform 
CNG activities through the issuance of a valid license. 

(28) Licensee--A person which has applied for and been 
granted a CNG license by the Commission. 

[(26) Location‑‑A site operated by a CNG licensee at 
which the licensee carries on an essential element of its CNG activities, 
but where the activities of the site alone do not qualify the site as an 
outlet.] 

[(27) LP‑Gas Operations‑‑The organizational unit of the 
AED that administers the CNG safety program, including licensing, 
truck registration, installation approvals, complaint and accident inves-
tigations, inspections of stationary installations and vehicles, and code 
enforcement.] 

[(28) Manifold‑‑The assembly of piping and fittings used 
to connect cylinders.] 

(29) Mass transit vehicle‑‑Any vehicle which is owned or 
operated by a political subdivision of a state, city, or county and pri-
marily used in the conveyance of the general public. 

(30) Metallic hose‑‑Hose in which the strength of the hose 
depends primarily on the strength of metallic parts, including liners or 
covers. 

(31) Mobile fuel container‑‑A CNG container mounted on 
a vehicle to store CNG as the fuel supply for uses other than the engine 
to propel the vehicle, including use in an auxiliary engine [motor fuel]. 

(32) Mobile fuel system‑‑A CNG system which supplies 
natural gas fuel to an auxiliary engine other than the engine used to 
propel the vehicle or for other uses on the vehicle. 

(33) Motor fuel container‑‑A CNG container mounted on 
a vehicle to store CNG as the fuel supply to an engine used to propel 
the vehicle. 

(34) Motor fuel system‑‑A CNG system [excluding the 
container which supplies CNG] to supply natural gas as a fuel for an 
engine used to propel the vehicle. 

(35) Motor vehicle‑‑A self‑propelled vehicle licensed for 
highway use or used on a public highway. 

(36) Operations supervisor--The individual who is certified 
by the Commission to actively supervise a licensee's CNG activities 
and is authorized by the licensee to implement operational changes. 

(37) [(36)] Outlet‑‑A site operated by a CNG licensee from 
which any regulated CNG activity is performed [at which the business 
conducted materially duplicates the operations for which the licensee 
is initially granted a license]. 

(38) [(37)] Person‑‑An individual, [sole proprietor,] part-
nership, firm, joint venture, association, corporation, or any other busi-
ness entity, a state agency or institution, county, municipality, school 
district, or other governmental subdivision, or licensee. 

(39) [(38)] Point of transfer‑‑The point where the fueling 
connection is made. 

[(39) Pressure‑filled‑‑A method of transferring CNG into 
cylinders by using pressure differential.] 

(40) Pressure relief device [valve]‑‑A device designed to 
provide a means of venting excess pressure to prevent rupture of a nor-
mally charged cylinder. 

(41) Public transportation vehicle‑‑A vehicle for hire to 
transport persons, including but not limited to taxis, buses (excluding 
school buses, mass transit, or special transit vehicles), or airport 
courtesy cars. 

(42) Pullaway‑‑The accidental separation of a hose from 
a cylinder, container, transfer equipment, or dispensing equipment, 
which could occur on a cylinder, container, transfer equipment, or 
dispensing equipment whether or not they are protected by a pullaway 
or breakaway device. 

(43) Registered manufacturer--A person who has applied 
for and been granted a registration to manufacture CNG containers by 
the Commission. 

[(43) Representative‑‑The individual designated by an ap-
plicant or licensee as the principal individual in authority who is re-
sponsible for actively supervising the licensee's CNG activities.] 

(44) Residential fueling facility‑‑An assembly and its as-
sociated equipment and piping at a residence used for the compression 
and delivery of natural gas into vehicles. 

(45) Rules examination--The Commission's written exam-
ination that measures an examinee's working knowledge of Texas Nat-
ural Resources Code, Chapter 116, and the rules in this chapter. 

(46) [(45)] School‑‑A public or private institution which 
has been accredited through the Texas Education Agency or the Texas 
Private School Accreditation Commission. 

(47) [(46)] School bus‑‑A vehicle that is sold or used for 
purposes that include carrying students to and from school or related 
events. 

[(47) Settled pressure‑‑The pressure in a container at 70 de-
grees Fahrenheit, which cannot exceed the marked service or design 
pressure of the cylinder.] 

(48) Special transit vehicle‑‑A vehicle designed with lim-
ited passenger capacity which is used by a [school or] mass transit au-
thority for special transit purposes, such as transport of mobility im-
paired persons. 

(49) Trainee--An individual who has not yet taken and 
passed an employee-level rules examination. 

(50) Transfer system--All piping, fittings, valves, pumps, 
compressors, meters, hoses, and equipment used in transferring CNG 
between containers. 

(51) [(49)] Transport‑‑Any vehicle or combination of vehi-
cles and CNG cylinders designed or adapted for use or used principally 
as a means of moving or delivering CNG from one place to another, in-
cluding but not limited to any truck, trailer, semitrailer, cargo tank, or 
other vehicle used in the distribution of CNG. 

(52) [(50)] Ultimate consumer‑‑The person controlling 
CNG immediately prior to its ignition. 

§13.4. CNG Forms. 
Forms required to be filed with AFS shall be those prescribed by the 
Commission. A complete set of all required forms shall be posted on 
the Commission's web site. Notice of any new or amended forms shall 
be issued by the Commission. A person may file the prescribed form 
on paper or use any electronic filing process. Any form filed with the 
Commission shall be completed in its entirety. The Commission may 
at its discretion accept an earlier version of a prescribed form provided 
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that it contains all required information. [Under the provisions of the 
Texas Natural Resources Code, Chapter 116, the Railroad Commission 
of Texas has designated the following forms for use:] 
[Figure: 16 TAC §13.4] 

§13.15. Penalty Guidelines and Enforcement [for CNG Safety Viola-
tions]. 

(a) Policy. Improved safety and environmental protection 
are the desired outcomes of any enforcement action. Encouraging li-
censees, [and] certificate holders, and registered manufacturers to take 
appropriate voluntary corrective and future protective actions once a 
violation has occurred is an effective component of the enforcement 
process. Deterrence of violations through penalty assessments is also 
a necessary and effective component of the enforcement process. 
A rule‑based enforcement penalty guideline to evaluate and rank 
CNG‑related violations is consistent with the central goal of the 
Commission's enforcement efforts to promote compliance. Penalty 
guidelines set forth in this section will provide a framework for more 
uniform and equitable assessment of penalties throughout the state, 
while also enhancing the integrity of the Commission's enforcement 
program. 

(b) Guidelines [Only guidelines]. This section complies with 
the requirements of Texas Natural Resources Code, §81.0531. The 
penalty amounts contained in the tables in this section are provided 
solely as guidelines to be considered by the Commission in determin-
ing the amount of administrative penalties for violations [of provisions] 
of Texas Natural Resources Code, [Title 3,] Chapter 116[, relating to 
compressed natural gas]; of rules, orders, licenses, permits, or certifi-
cates relating to CNG safety adopted under those provisions; and of 
regulations, codes, or standards that the Commission has adopted by 
reference. 

(c) Commission authority. The establishment of these penalty 
guidelines shall in no way limit the Commission's authority and discre-
tion to assess administrative penalties. The typical minimum penalties 
listed in this section are for the most common violations cited; how-
ever, this is neither an exclusive nor an exhaustive list of violations that 
the Commission may cite. The Commission retains full authority and 
discretion to cite violations of Texas Natural Resources Code, [Title 
3,] Chapter 116[, relating to compressed natural gas]; of rules, orders, 
licenses, registrations, permits, or certificates relating to CNG safety 
adopted or issued under those provisions; and of regulations, codes, or 
standards that the Commission has adopted by reference, and to assess 
administrative penalties in any amount up to the statutory maximum 
when warranted by the facts in any case, regardless of inclusion in or 
omission from this section. 

(d) Factors considered. The amount of any penalty requested, 
recommended, or finally assessed in an enforcement action will be de-
termined on an individual case‑by‑case basis for each violation, taking 
into consideration the following factors: 

(1) the person's history of previous violations; 

(2) the seriousness of the previous violations; 

(3) any hazard to the health or safety of the public; and 

(4) the demonstrated good faith of the person charged. 

(e) Typical penalties. Regardless of the method by which the 
typical penalty amount is calculated, the total penalty amount will be 
within the statutory limit [maximum]. Typical penalties for violations 
[of provisions] of Texas Natural Resources Code, [Title 3,] Chapter 
116[, relating to compressed natural gas]; of rules, orders, licenses, 
registrations, permits, or certificates relating to CNG safety adopted 
under those provisions; and of regulations, codes, or standards that the 
Commission has adopted by reference, are set forth in Table 1. 

Figure: 16 TAC §13.15(e) 
[Figure: 16 TAC §13.15(e)] 

(f) Penalty enhancements for certain violations. For violations 
that involve threatened or actual safety hazards, or that result from the 
reckless or intentional conduct of the person charged, the Commission 
may assess an enhancement of the typical penalty. The enhancement 
may be in any amount in the range shown for each type of violation, as 
shown in Table 2. 
Figure: 16 TAC §13.15(f) (No change.) 

(g) Penalty enhancements for certain violators. For violations 
in which the person charged has a history of prior violations within 
seven years of the current enforcement action, the Commission may 
assess an enhancement based on either the number of prior violations 
or the total amount of previous administrative penalties, but not both. 
The actual amount of any penalty enhancement will be determined on 
an individual case‑by‑case basis for each violation. The guidelines in 
Tables 3 and 4 are intended to be used separately. Either guideline may 
be used where applicable, but not both. 
Figure 1: 16 TAC §13.15(g) (No change.) 
Figure 2: 16 TAC §13.15(g) (No change.) 

(h) Penalty reduction for settlement before hearing. The rec-
ommended monetary penalty for a violation may be reduced by up to 
50% if the person charged agrees to a settlement before the Commis-
sion conducts an administrative hearing to prosecute a violation. Once 
the hearing is convened, the opportunity for the person charged to re-
duce the basic monetary penalty is no longer available. The reduction 
applies to the basic penalty amount requested and not to any requested 
enhancements. 

(i) Demonstrated good faith. In determining the total amount 
of any monetary penalty requested, recommended, or finally assessed 
in an enforcement action, the Commission may consider, on an individ-
ual case‑by‑case basis for each violation, the demonstrated good faith 
of the person charged. Demonstrated good faith includes, but is not 
limited to, actions taken by the person charged before the filing of an 
enforcement action to remedy, in whole or in part, a violation or to mit-
igate the consequences of a violation. 

(j) Other sanctions. Depending upon the nature of and the con-
sequences resulting from a violation of the rules in this chapter, the 
Commission may impose a non‑monetary penalty, such as requiring 
attendance at a safety training course, or may issue a warning. 

(k) Penalty calculation worksheet. The penalty calculation 
worksheet shown in Table 5 lists the typical penalty amounts for 
certain violations; the circumstances justifying enhancements of a 
penalty and the amount of the enhancement; and the circumstances 
justifying a reduction in a penalty and the amount of the reduction. 
Figure: 16 TAC §13.15(k) 
[Figure: 16 TAC §13.15(k)] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004395 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 
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♦ ♦ ♦ 
16 TAC §13.2 

The Commission proposes the repeal under Texas Natural Re-
sources Code, §116.012, which authorizes the Commission to 
adopt rules and standards relating to compressed natural gas 
activities to protect the health, welfare, and safety of the general 
public; Texas Natural Resources Code §116.013, which allows 
the Commission to adopt by reference in its rules all or part of 
the published codes of nationally recognized societies as stan-
dards to be met in the design, construction, fabrication, assem-
bly, installation, use, and maintenance of CNG or LNG com-
ponents and equipment; and Texas Natural Resources Code 
§116.031(e), which requires a person engaging in the manufac-
ture or fabrication of containers to register with the Commission 
in accordance with rules adopted by the Commission. 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.013, and 116.031. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
§13.2. Retroactivity. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004394 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER B. GENERAL RULES FOR 
COMPRESSED NATURAL GAS (CNG) 
EQUIPMENT QUALIFICATIONS 
16 TAC §§13.21 - 13.26, 13.34 - 13.40 

The Commission proposes the amendments and new rules 
under Texas Natural Resources Code, §116.012, which autho-
rizes the Commission to adopt rules and standards relating to 
compressed natural gas activities to protect the health, welfare, 
and safety of the general public; Texas Natural Resources Code 
§116.013, which allows the Commission to adopt by reference 
in its rules all or part of the published codes of nationally 
recognized societies as standards to be met in the design, 
construction, fabrication, assembly, installation, use, and main-
tenance of CNG or LNG components and equipment; and Texas 
Natural Resources Code §116.031(e), which requires a person 
engaging in the manufacture or fabrication of containers to 
register with the Commission in accordance with rules adopted 
by the Commission. 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.013, and 116.031. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 

§13.21. Applicability [and Severability]. 

[(a)] The provisions of this subchapter apply to pressurized 
components of a CNG [compressed natural gas (CNG)] system, and 
are applicable to both engine fuel systems and compression, storage, 
and dispensing systems. 

[(b) If any item, clause, or provision of these rules is for any 
reason declared invalid, the remainder of the provisions shall remain 
in full force and effect and shall in no way be affected, impaired, or 
invalidated.] 

[(c) Nothing in these rules shall be construed as requiring, al-
lowing, or approving the unlicensed practice of engineering or any 
other professional occupation requiring licensure.] 

§13.22. Odorization. 

[(a) Compressed natural gas shall have a distinctive odor po-
tent enough for its presence to be detected down to a concentration in 
air of not over one‑fifth of the lower limit of flammability.] 

(a) [(b)] In addition to NFPA 52 §5.2.1.1, compressed 
[Compressed] natural gas shall be odorized according to the provisions 
of Texas Utilities Code, §§121.251 and 121.252[, in effect at the time 
the gas is odorized]. 

(b) Containers installed in accordance with NFPA 55 that will 
contain unodorized CNG shall be legibly marked "NON‑ODORIZED" 
or "NOT ODORIZED" on two opposing sides of the container. 

§13.23. Installation and Maintenance. 

In addition to NFPA 52 §6.13.2, all CNG containers, valves, dispensers, 
accessories, piping, transfer equipment, and gas utilization equipment 
shall be installed and maintained in safe working order according to 
the manufacturer's instructions and the rules in this chapter. If any one 
of the CNG storage containers, valves, dispensers, accessories, piping, 
transfer equipment, gas utilization equipment, and appliances is not in 
safe working order, AFS may require that the installation be immedi-
ately removed from CNG service and not be operated until the neces-
sary repairs have been made. 

§13.24. [Filings Required for] School Bus, Public Transportation, 
Mass Transit, and Special Transit Vehicle Installations and Inspections. 

(a) After the manufacture of or the conversion to a CNG sys-
tem on any vehicle to be used in Texas as a school bus, mass tran-
sit, public transportation, or special transit vehicle, the manufacturer, 
licensee, or ultimate consumer making the installation or conversion 
shall notify AFS [LP‑Gas Operations] in writing on CNG Form 1503 
that the applicable CNG‑powered vehicles are ready for a complete in-
spection to determine compliance with the rules in this chapter. 

(b) AFS shall conduct the inspection within a reasonable time 
to ensure the vehicles are operating in compliance with the rules in this 
chapter. 

(1) If AFS' [LP‑Gas Operations'] initial complete inspec-
tion finds the vehicle in compliance with the rules in this chapter and 
the statutes, the vehicle may be placed into CNG service. For fleet in-
stallations of identical design, an initial inspection shall be conducted 
prior to the operation of the first vehicle, and subsequent vehicles of 
the same design may be placed into service without prior inspections. 
[Subsequent inspections shall be conducted within a reasonable time 
frame to ensure the vehicles are operating in compliance with the rules 
in this chapter.] 

(2) If violations exist at the time of the initial complete 
inspection, the vehicle shall not be placed into CNG service and the 
manufacturer, licensee, or ultimate consumer making the installation 
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or conversion shall correct the violations. The manufacturer, licensee, 
or ultimate consumer shall file with AFS [LP-Gas Operations] docu-
mentation demonstrating compliance with the rules in this chapter, or 
AFS [LP-Gas Operations] shall conduct another complete inspection 
before the vehicle may be placed into CNG service. 

(3) For public transportation vehicles only, if AFS does not 
conduct the initial inspection within 30 business days of receipt of CNG 
Form 1503, the vehicle may be operated in CNG service if it complies 
with the rules in this chapter. 

(c) The manufacturer, licensee, or ultimate consumer making 
the installation or conversion shall be responsible for compliance with 
the rules in this chapter, statutes, and any other local, state, or federal 
requirements. 

(d) If the requested AFS [LP-Gas Operations] inspection iden-
tifies violations requiring modifications by the manufacturer, licensee, 
or ultimate consumer, AFS [LP-Gas Operations] shall consider the as-
sessment of an inspection fee to cover the costs associated with any 
additional inspection, including mileage and per diem rates set by the 
legislature. 

§13.25. Filings Required for Stationary CNG Installations. 

(a) General requirements. In addition to NFPA 52 §7.3.1, and 
NFPA 55 §4.1, no [No] CNG container shall be placed into CNG ser-
vice or an installation operated or used in CNG service until the re-
quirements of this section, as applicable, are met and the facility is in 
compliance with the rules in this chapter and all applicable statutes, 
in addition to any applicable requirements of the municipality or the 
county where an installation is or will be located. 

(b) Installations with an aggregate [Aggregate] storage capac-
ity [in excess] of 84,500 standard cubic feet or more [240 standard cu-
bic feet water volume]. The storage capacity of each container is based 
on the container's operating pressure. 

(1) For installations with an aggregate storage capacity [in 
excess] of 84,500 standard cubic feet or more [240 standard cubic feet 
water volume], the licensee shall submit the following information to 
AFS [LP-Gas Operations] at least 30 days prior to construction: 

(A) [(1)] CNG Form 1500; 

(B) [(2)] CNG Form 1500A with all applicable docu-
ments; 

(C) [(3)] a plat drawing from the appropriate appraisal 
district identifying: 

(i) the facility's property boundaries; 

(ii) the names of all real property owners within 500 
feet; and 

(iii) a 500-foot radius measured from the proposed 
container location on the site; 

(D) [(4)] a site plan of sufficient scale that identifies: 

(i) [(A)] the location, types, and sizes of all CNG 
containers and compression and dispensing equipment already on site 
or proposed to be on site; 

(ii) [(B)] the distances from the containers, com-
pression equipment, dispensing equipment, and material handling 
equipment to [the] property lines, buildings on the same property, any 
electric transmission lines, and railroads [and railroad, pipeline, or 
roadway rights‑of‑way; and]. If the area where the container and/or 
compression equipment will be installed is a leased area or utility 
easement, the site plan shall indicate the boundaries of the leased area 

or utility easement, regardless of the size of the property in which the 
lease or easement lies; 

(iii) [(C)] any known potential hazards; [.] 

(iv) location of CNG dispensers and their distance 
from any proposed container (the nearest container if more than one), 
property lines, buildings on the same property, roadways, and railroad 
track centerlines; 

(v) location of the nearest public sidewalk, highway, 
street, or road and its distance to containers and equipment; 

(vi) location of all sources of ignition; 

(vii) location of other types of aboveground fuel 
containers, the type of fuel stored, and the distance to CNG containers 
and dispensing equipment; and 

(viii) the location of other types of fuel dispensers, 
the type of fuel dispensed, and the distance to CNG containers and 
dispensing equipment. 

(E) [(5)] a nonrefundable fee of $50 for the initial ap-
plication, or a nonrefundable fee of $30 for a resubmission; and [. A 
nonrefundable fee of $30 shall be required for any resubmission.] 

(F) if the facility is accessed by cargo tanks from a pub-
lic highway under the jurisdiction of the Texas Department of Trans-
portation, a statement or permit from the Texas Department of Trans-
portation showing that the driveway is of proper design and construc-
tion to allow safe entry and egress of the CNG cargo tanks. 

(2) Printed copies of site plans with a legend must be 
printed to the correct size for the legend or distance provided. 

(3) Prior to the installation of any individual CNG con-
tainer, AFS shall determine whether the proposed installation consti-
tutes a danger to the public health, safety, and welfare. The Commis-
sion does not consider public health, safety, and welfare to include such 
factors as the value of property adjacent to the installation, the esthetics 
of the proposed installation, or similar considerations. The applicant 
shall provide additional information if requested by AFS. AFS may im-
pose restrictions or conditions on the proposed CNG installation based 
on one or more of the following factors: 

(A) nature and density of the population or occupancy 
of structures within 500 feet of the proposed or existing container lo-
cations; 

(B) nature of use of property located within 500 feet of 
the CNG installation; 

(C) type of activities on the installation's premises; 

CNG leak; 
(D) potential sources of ignition that might affect a 

(E) existence of dangerous or combustible materials in 
the area that might be affected by an emergency situation; 

(F) any known potential hazards or other factors mate-
rial to the public health, safety, and welfare. 

(4) [(c)] AFS [LP-Gas Operations] shall notify the appli-
cant in writing outlining its findings. 

(A) When AFS notifies an applicant of an incomplete 
CNG Form 1500 or CNG Form 1500A, the applicant has 120 calendar 
days from the date of the notification letter to resubmit the corrected 
application or the application will expire. After 120 days, the applicant 
shall file a new application to reactivate AFS review of the proposed 
installation. 
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(B) The applicant may request in writing an extension 
of the 120-day time period. The request shall be postmarked or physi-
cally delivered to AFS before the expiration date. AFS may extend the 
application period for up to an additional 90 days. 

(5) If the application is administratively denied: 

(A) AFS shall specify the deficiencies in the written no-
tice required in paragraph (3) of this subsection. 

(B) The [, the] applicant shall [may] modify the sub-
mission and resubmit it for approval or [may] request a hearing on the 
matter in accordance with [the general rules of practice and procedure 
of the Railroad Commission of Texas in] Chapter 1 of this title (relat-
ing to Practice and Procedure). If the Commission finds after a public 
hearing that the proposed installation complies with the rules in this 
chapter and the statutes of the State of Texas, and does not constitute a 
danger to the public health, safety, and welfare, the Commission shall 
issue an interim approval order. The construction of the installation 
and the setting of the container shall not proceed until the applicant has 
received written notification of the interim approval order. Any interim 
approval order shall include a provision that such approval may be sus-
pended or revoked if: 

(i) the applicant has introduced CNG into the system 
prior to final approval; 

(ii) a physical inspection of the installation indicates 
that it is not installed in compliance with the submitted plat drawing for 
the installation, the rules in this chapter, or the statutes of the State of 
Texas; or 

(iii) the installation constitutes a danger to the public 
health, safety, and welfare. 

(6) The licensee shall not commence construction until no-
tice of approval is received from AFS. 

(A) If the subject installation is not completed within 
one year from the date AFS has granted construction approval, the ap-
plication will expire. 

(B) Prior to the date of expiration, the applicant may 
request in writing an extension of time of up to 90 days to complete the 
installation. 

(C) If the applicant fails to request an extension of time 
within the time period prescribed in this paragraph, the applicant shall 
submit a new application before the installation can be completed. 

(7) The applicant shall submit to AFS written notice of 
completed construction and the Commission shall complete the field 
inspection as specified in subsection (e) of this section. After the Com-
mission has completed the inspection, the operator, pending the inspec-
tion findings, may commence CNG activities at the facility. 

(8) A licensee shall not be required to submit CNG Form 
1500, CNG Form 1500A, or a site plan prior to the installation of dis-
pensers, equipment, piping, or when maintenance and improvements 
are being made at an existing CNG installation. 

(9) If a licensee is replacing a container with a container of 
the same or less overall diameter and length or height, and is installing 
the replacement container in the identical location of the existing con-
tainer, the licensee shall file CNG Form 1500. 

(10) AFS may request CNG Form 1008, a Manufacturer's 
Data Report, or any other documentation or information pertinent to 
the installation in order to determine compliance with the rules in this 
chapter. 

(11) For an installation that is a licensee outlet, the licensee 
shall submit CNG Form 1001A within 30 days of installation, in accor-
dance with §13.61(j) of this title (relating to License Categories, Con-
tainer Manufacturer Registration, Fees, and Application for Licenses, 
Manufacturer Registrations, and Renewals). 

[(d) If the Railroad Commission finds after a public hearing 
that the proposed installation complies with the rules in this chapter and 
the statutes of the State of Texas, and does not constitute a danger to 
the public health, safety, and welfare, the Railroad Commission shall 
issue an interim approval order. The construction of the installation 
and the setting of the container shall not proceed until the applicant 
has received written notification of the interim approval order. Any 
interim approval order shall include a provision that such approval may 
be suspended or revoked if:] 

[(1) the applicant has introduced CNG into the system prior 
to final approval; or] 

[(2) a physical inspection of the installation indicates that 
it is not installed in] compliance with the submitted plat drawing for 
the installation, the rules in this chapter, or the statutes of the State of 
Texas; or] 

[(3) the installation constitutes a danger to the public 
health, safety, and welfare.] 

[(e) If a CNG stationary installation, equipment, or appurte-
nances not specifically covered by the rules in this chapter has been 
or will be installed, LP-Gas Operations shall apply and require any 
reasonable safety provisions to ensure the CNG installation is safe for 
CNG service. If the affected entity disagrees with LP-Gas Operations' 
determination, the entity may request a hearing. The installation shall 
not be placed in CNG operation until LP-Gas Operations has deter-
mined the installation is safe for CNG service.] 

(c) [(f)] Commercial installations with an aggregate 
[Aggregate] storage capacity of less than 240 standard cubic feet 
water volume. The storage capacity of each container is based on the 
container's operating pressure. 

(1) Within 10 calendar days following the completion of a 
commercial container installation, the licensee shall submit CNG Form 
1501 to AFS [LP-Gas Operations] stating: 

(A) the installation fully complies with the statutes and 
the rules in this chapter; 

(B) all necessary Commission [CNG] licenses, [and] 
certificates, and permits have been issued; and 

(C) the date the installation has been placed into [in] 
CNG service. 

(2) The licensee shall pay [Pay] a nonrefundable fee of $10 
for each [ASME] container, [or DOT cylinder] cascade, and compres-
sor listed on the form. One fee is required for each cascade regardless 
of the number of cylinders in the cascade. [A nonrefundable fee of $20 
shall be required for any resubmission.] 

(A) AFS shall review the submitted information and 
shall notify the applicant in writing of any deficiencies. 

(B) A nonrefundable fee of $20 shall be required for any 
resubmission. 

(3) CNG activities may commence prior to the submission 
of CNG Form 1501 if the facility is in compliance with the rules in this 
chapter. 

[(g) Notice of complete or incomplete form. LP-Gas Opera-
tions shall review all applications within 21 business days of receipt of 

45 TexReg 7856 November 6, 2020 Texas Register 



all required information and shall notify the applicant in writing of any 
deficiencies.] 

[(h) Expiration of application; extension.] 

[(1) When LP-Gas Operations notifies an applicant of an 
incomplete CNG Form 1500, the applicant has 120 calendar days from 
the date of the notification letter to resubmit the corrected application or 
the application will expire. After 120 days, a new application shall be 
filed should the applicant wish to reactivate LP-Gas Operations review 
of the proposed installation.] 

[(2) If the applicant requests an extension of the 120‑day 
time period in writing, postmarked or physically delivered to LP-Gas 
Operations before the expiration date, the application may be renewed 
for up to 90 days as determined by LP-Gas Operations.] 

[(3) If the subject installation is not completed within one 
year from the date of LP-Gas Operations' completed review, the appli-
cant shall resubmit the application for LP-Gas Operations' review.] 

(d) [(i)] Physical inspection of stationary installations. 

(1) Aggregate storage capacity [in excess] of 240 standard 
cubic feet water volume or more. The applicant shall notify AFS in 
writing [LP-Gas Operations] when the installation is ready for inspec-
tion. 

(A) If any non-compliance items are cited at the time 
of AFS' initial inspection, the installation shall not be placed into CNG 
service until the non-compliance items are corrected, as determined at 
the time of inspection, depending on the nature of the non-compliance 
items cited. 

(B) If AFS [LP-Gas Operations] does not physically 
inspect the facility within 30 calendar days of receipt of notice that 
the facility is ready for inspection, the facility [applicant] may operate 
[the facility] conditionally until the initial [complete] inspection is 
completed [made]. [If any safety rule violations exist at the time of 
the initial inspection, the applicant may be required to cease CNG 
operation until the applicant corrects the violations.] 

(2) Aggregate storage capacity of less than 240 standard 
cubic feet water volume. After receipt of CNG Form 1501, AFS [LP-
Gas Operations] shall conduct an inspection as soon as possible to ver-
ify the installation described complies with the rules in this chapter. 
The facility may be operated [The applicant may operate the facility] 
prior to inspection if the facility fully complies with the rules in this 
chapter. If [any CNG statute or safety rule violations exist at the time 
of] the initial inspection at a commercial installation results in the ci-
tation of non-compliance items, AFS may require that [LP-Gas Oper-
ations may immediately remove] the subject container, including any 
piping, appliances, appurtenances, or equipment connected to it be im-
mediately removed from CNG service until the applicant corrects the 
non-compliance items [violations]. 

(3) [(j)] Material variances. If AFS [LP-Gas Operations] 
determines the completed installation varies materially from the appli-
cation originally accepted, correction of the variance and notification 
to AFS [the applicant shall correct the variance and notify LP-Gas Op-
erations of the correction of the variance] or resubmittal of [resubmit] 
the application is required. AFS' [LP-Gas Operations'] review of such 
resubmitted application shall comply with subsection (b)(3) of [the pro-
cedure described in] this section. 

(4) [(k)] In the event an applicant has requested an inspec-
tion and AFS' [LP-Gas Operations'] inspection identifies non-compli-
ance items [violations] requiring modifications by the applicant, AFS 
[LP-Gas Operations] may assess an inspection fee to cover the costs 

associated with any additional inspection, including mileage and per 
diem rates set by the legislature. 

[(l) Appurtenances and equipment.] 

[(1) All appurtenances and equipment placed into CNG 
service shall be certified, marked, or listed by a nationally recognized 
laboratory such as Underwriters Laboratory (UL), Factory Mutual 
(FM), CSA International, or such other laboratories approved by 
LP-Gas Operations unless:] 

[(A) it is specifically prohibited for use by another sec-
tion of this chapter; or] 

[(B) there is no test specification or procedure devel-
oped by the testing laboratory for the appurtenance or equipment.] 

[(2) Appurtenances and equipment that cannot be listed but 
are not prohibited for use by the rules in this chapter shall be accept-
able for CNG service provided the appurtenances and equipment are 
installed in compliance with the applicable rules in this chapter.] 

[(3) The licensee or operator of the appurtenances or equip-
ment shall maintain documentation sufficient to substantiate any claims 
made regarding the safety of any valves, fittings, and equipment and 
shall, upon request, furnish copies to LP-Gas Operations.] 

[(4) Compliance under this section does not ensure confor-
mity with other state and federal regulations, such as those of the Texas 
Commission on Environmental Quality or its successor agencies.] 

§13.26. Notice of, Objections to, and Hearings on Proposed Station-
ary CNG Installations. 

(a) Notice of proposed stationary CNG installations. 

(1) For a proposed installation with an aggregate storage 
capacity of 84,500 standard cubic feet or more, an applicant shall send a 
copy of the filings required under §13.25 of this title (relating to Filings 
Required for Stationary CNG Installations) by certified mail, return 
receipt requested or otherwise delivered, to all owners of real property 
situated within 500 feet of any proposed container location at the same 
time the originals are filed with AFS. 

(A) AFS shall consider the notice to be sufficient when 
the applicant has provided evidence that copies of a complete applica-
tion have been mailed or otherwise delivered to all real property own-
ers. 

(B) The applicant or licensee may obtain names and ad-
dresses of owners from current county tax rolls. 

(2) An applicant shall notify owners of real property situ-
ated within 500 feet of the proposed container location if: 

(A) the current aggregate storage capacity of the instal-
lation is more than doubled in a 12-month period; or 

(B) the resulting aggregate storage capacity of the in-
stallation will be more than 1,014,000 standard cubic feet. 

(b) Objections to proposed stationary CNG installations. 

(1) Each owner of real property receiving notice of a pro-
posed installation pursuant to subsection (a) of this section shall have 
18 calendar days from the date the notice is postmarked to file a written 
objection with AFS using the CNG Form 1500A sent to them by the 
applicant. An objection is considered timely filed when it is actually 
received by the Commission. AFS shall review all objections within 
10 business days of receipt. An objection shall be in writing and shall 
include a statement of facts showing that the proposed installation: 

(A) does not comply with the rules in this chapter, spec-
ifying which rules are violated; 
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(B) does not comply with the statutes of the State of 
Texas, specifying which statutes are violated; or 

(C) constitutes a danger to the public health, safety, and 
welfare, specifying the exact nature of the danger. For purposes of this 
section, "danger" means an imminent threat or an unreasonable risk of 
bodily harm, but does not mean diminished property or esthetic values 
in the area. 

(2) Upon review of the objection, AFS shall: 

(A) request a public hearing as specified in §13.71 of 
this title (relating to Hearing for Denial, Suspension, or Revocation of 
Licenses, Manufacturer Registrations, or Certificates); or 

(B) notify the objecting party in writing within 10 busi-
ness days of receipt requesting further information for clarification and 
stating why the objection is not valid. The objecting entity shall have 
10 calendar days from the postmark of AFS' letter to file its corrected 
objection. Clarification of incomplete or non-substantive objections 
shall be limited to two opportunities. If new objections are raised in 
the objecting party's clarification, the new objections shall be limited 
to one notice of correction. 

(c) Hearings on stationary CNG installations. 

(1) Reason for hearing. AFS shall call a public hearing if: 

(A) AFS receives an objection that complies with sub-
section (b) of this section; or 

(B) AFS determines that a hearing is necessary to in-
vestigate the impact of the installation. 

(2) Notice of public hearing. The Hearings Division shall 
give notice of the public hearing at least 21 calendar days prior to the 
date of the hearing to the applicant and to all real property owners who 
were required to receive notice of the proposed installation under sub-
section (a) of this section. 

(3) Procedure at hearing. The public hearing shall be con-
ducted pursuant to Chapter 1 of this title (relating to Practice and Pro-
cedure). 

(4) Hearing findings. If the Railroad Commission finds af-
ter a public hearing that the proposed installation complies with the 
rules in this chapter and the statutes of the State of Texas, and does not 
constitute a danger to the public health, safety, and welfare, the Rail-
road Commission shall issue an interim approval order. The construc-
tion of the installation and the setting of the container shall not proceed 
until the applicant has received written notification of the interim ap-
proval order. Any interim approval order shall include a provision that 
such approval may be suspended or revoked if: 

(A) the applicant has introduced CNG into the system 
prior to final approval; or 

(B) a physical inspection of the installation indicates 
that it is not installed in compliance with the submitted plat drawing 
for the installation, the rules in this chapter, or the statutes of the State 
of Texas; or 

(C) the installation constitutes a danger to the public 
health, safety, and welfare. 

§13.34. Vehicle Fueling Connection. 

[(a) A vehicle fueling connection shall provide for the reliable 
and secure connection of the fuel system cylinders to a source of com-
pressed natural gas (CNG).] 

[(b) The fueling connection shall be suitable for the pressure 
expected under normal conditions and corrosive conditions which 
might be encountered.] 

[(c) The fueling connection shall prevent escape of gas when 
the connector is not properly engaged or becomes separated.] 

[(d)] In addition to NFPA 52 §6.9.3, the [The] refueling con-
nection on an engine fuel system shall be firmly supported, and shall: 

(1) receive the fueling connector and accommodate the ser-
vice pressure of the vehicle fuel system; 

(2) incorporate a means to prevent the entry of dust, wa-
ter, and other foreign material. If the means used is capable of sealing 
system pressure, it shall be capable of being depressurized before re-
moval; and 

(3) have a [different] fueling connection appropriate for the 
[each] pressure of the [base] vehicle fuel system. 

[(e) Any vehicle that will be fueled by an automatic dispenser 
shall be equipped with a fueling connection that complies with 
ANSI/AGA NGV1, Requirements for Natural Gas Vehicles (NGV) 
Refueling Connection Devices, Requirement 1‑90.] 
§13.35. Application for an Exception to a Safety Rule. 

(a) In addition to NFPA 52 §4.3 and for any alternate design 
used for installations subject to NFPA 55 requirements, a [A] person 
may apply for an exception to the provisions of this chapter by filing 
CNG Form 1025 along with supporting documentation and a $50 filing 
fee with AFS [LP-Gas Operations]. 

(b) The application shall contain the following: 

(1) the section number of any [applicable] rules for which 
an exception is being requested; 

(2) the type of relief desired, including the exception re-
quested and any information which may assist AFS [LP-Gas Opera-
tions] in comprehending the requested exception; 

(3) a concise statement of facts which supports the appli-
cant's request for the exception, such as the reason for the exception, 
the safety aspects of the exception, and the social and/or economic im-
pact of the exception; 

(4) for all stationary installations, regardless of size, a de-
scription of the acreage and/or address upon which the subject of the 
exception will be located. The description shall be in writing and shall 
include: 

(A) a site drawing; 

(B) sufficient identification of the site so that determi-
nation of property boundaries may be made; 

(C) a plat from the applicable appraisal district indicat-
ing the ownership of the land; and 

(D) the legal authority under which the applicant, if not 
the owner, is permitted occupancy; [.] 

(5) the name, business address, and telephone number of 
the applicant and of the authorized agent, if any; and 

[(6) an original signature, in ink, by the party filing the ap-
plication or by the authorized representative;] 

(6) [(7)] a list of the names and addresses of all interested 
entities as defined in subsection (c) of this section. 

(c) Notice of the application for an exception to a safety rule. 
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(1) The applicant shall send a copy of CNG Form 1025 by 
certified mail, return receipt requested, to all affected entities as speci-
fied in paragraphs (2), (3), and (4) of this subsection on the same date 
on which the form is filed with or sent to AFS [LP-Gas Operations]. 
The applicant shall include a notice to the affected entities that any ob-
jection shall be filed with AFS [LP-Gas Operations] within 18 calendar 
days of the date of postmark. The applicant shall file all return receipts 
with AFS [LP-Gas Operations] as proof of notice. 

(2) If an exception is requested on a stationary site, the af-
fected entities to whom the applicant shall give notice shall include but 
not be limited to: 

(A) persons and businesses owning or occupying prop-
erty adjacent to the site; 

(B) the city council or fire marshal, if the site is within 
municipal limits; and 

(C) the county Commission, if the site is not within any 
municipal limits. 

(3) If an exception is requested on a nonstationary site, af-
fected entities to whom the applicant shall give notice include but are 
not limited to: 

(A) the Texas Department of Public Safety; and 

(B) all CNG loading and unloading facilities utilized by 
the applicant. 

(4) AFS [LP-Gas Operations] may require an applicant to 
give notice to persons in addition to those listed in paragraphs (2) and 
(3) of this subsection if doing so will not prejudice the rights of any 
entity. 

(d) Objections to the requested exception shall be in writing, 
filed with AFS [LP-Gas Operations] within 18 calendar days of the 
postmark of the application, and shall be based on facts that tend to 
demonstrate that, as proposed, the exception would have an adverse 
effect on public health, safety, or welfare. AFS [LP-Gas Operations] 
may decline to consider objections based solely on claims of dimin-
ished property or esthetic values in the area. 

(e) AFS [LP-Gas Operations] shall review the application 
within 21 business days of receipt of the application. 

(1) If AFS [LP-Gas Operations] does not receive any ob-
jections from any affected entities as defined in subsection (c) of this 
section, the AFS [LP-Gas Operations] director may administratively 
grant the exception if the AFS [LP-Gas Operations] director determines 
that the installation, as proposed, does not adversely affect the health or 
safety of the public. AFS [LP-Gas Operations] shall notify the appli-
cant in writing by the end of the 21‑day review period and, if approved, 
the installation shall be installed within one year from the date of ap-
proval. AFS [LP-Gas Operations] shall also advise the applicant at the 
end of the objection period as to whether any objections were received 
and whether the applicant may proceed. 

(2) If the AFS [LP-Gas Operations] director denies the ex-
ception, AFS [LP-Gas Operations] shall notify the applicant in writing, 
outlining the reasons and any specific deficiencies. 

(3) The applicant may modify the application to correct the 
deficiencies and resubmit the application along with a $30 resubmis-
sion fee, or may request a hearing on the matter. 

(A) To be granted a hearing, the applicant shall file a 
written request for hearing within 14 calendar days of receiving notice 
of the administrative denial. 

(B) [(f)] A hearing shall be held when AFS [LP-Gas 
Operations] receives an objection as set out in subsection (d) of this 
section from any affected entity, or when the applicant requests one 
following an administrative denial. AFS [LP-Gas Operations] shall 
forward the request for hearing to the Hearings Division [mail the no-
tice of hearing to the applicant and all objecting entities by certified 
mail, return receipt requested, at least 21 calendar days prior to the 
date of the hearing. Hearings will be held in accordance with the Texas 
Government Code, Chapter 2001, et seq., Chapter 1 of this title (relat-
ing to Practice and Procedure), and this chapter]. 

(f) [(g)] Applicants intentionally submitting incorrect or mis-
leading information are subject to penalties in the Texas Natural Re-
sources Code, §116.142, and the filing of incorrect or misleading infor-
mation shall be grounds for dismissing the application with prejudice. 

(g) [(h)] After hearing, exceptions to this chapter may be 
granted by the Commission if the Commission finds that granting the 
exception for the installation, as proposed, will not adversely affect 
the safety of the public. 

[(i) Temporary exception. For good cause shown, LP-Gas Op-
erations may grant a temporary exception, which shall not exceed 30 
days, to the examination requirements for representatives and opera-
tions supervisors. Good cause shall include the death of a sole propri-
etor or partner. An applicant for a temporary exception shall comply 
with all applicable safety requirements and LP-Gas Operations shall 
obtain information showing that the exception will not be hazardous to 
the public.] 

(h) [(j)] A request for an exception shall expire if it is inactive 
for three months [90 calendar days] after the date of the letter in which 
the applicant was notified by AFS [LP-Gas Operations] of an incom-
plete request. Additional time may be granted upon request if needed to 
generate engineering results or calculations. The applicant may restart 
the application process [resubmit an exception request]. 

§13.36. Report of CNG Incident/Accident. 

(a) At the earliest practical moment or within two hours fol-
lowing discovery, a licensee owning, operating, or servicing equipment 
or an installation shall notify AFS by telephone of any event involving 
CNG which: 

(1) 
tion; 

caused a death or personal injury requiring hospitaliza-

(2) required taking an operating facility out of service; 

(3) resulted in unintentional gas ignition requiring emer-
gency response; 

(4) meets the requirements of subsection (c) of this section; 

(5) caused an estimated damage to the property of the op-
erator, others or both totaling $50,000 or more, including gas loss; 

(6) involves a [In case of an incident involving] single re-
lease of CNG [compressed natural gas (CNG)] during or following 
CNG transfer or during container transportation[, or an accident at any 
location where CNG is the cause or is suspected to be the cause, the 
licensee owning, operating, or servicing the equipment or the installa-
tion shall notify LP-Gas Operations by telephone within two hours of 
discovery after the licensee has knowledge of the incident or accident]. 
Any loss of CNG which is less than 1.0% of the gross amount deliv-
ered, stored, or withdrawn need not be reported. However, any loss 
occurring as a result of a pullaway shall be reported; [. Any individual 
reporting shall leave his or her name, and telephone number where he 
or she can be reached for further information.] 
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(7) could reasonably be judged as significant because of 
rerouting of traffic, evacuation of buildings, or media interest, even 
though it does not meet paragraphs (1) - (6) of this subsection; or 

(8) is required to be reported to any other state or federal 
agency (such as the Texas Department of Public Safety or the United 
States Department of Transportation). 

(b) The telephonic notice [telephone notification] required by 
this section shall be made to the Railroad Commission's 24‑hour emer-
gency line at (512) 463‑6788 or (844) 773-0305 and shall include the 
following [information]: 

(1) date and time of the incident [or accident]; 

[(2) type of structure or equipment involved;] 

(2) [(3) resident's or operator's] name of reporting operator; 

(3) phone number of operator; 

(4) [physical] location of leak or incident; 

(5) personal [number of] injuries and/or fatalities; 

(6) whether fire, explosion, or gas leak has occurred; 

(7) status of [whether] gas leak or other immediate hazards 
[is leaking]; [and] 

(8) other significant facts relevant to the incident; and 

(9) [(8)] whether immediate assistance from AFS [LP-Gas 
Operations] is requested. 

(c) Any transport unit required to be registered with AFS [LP-
Gas Operations] in accordance with §13.69 of this title (relating to 
Registration and Transfer of CNG Cargo Tanks and Delivery Units 
[Transports and CNG Form 1004 Decal or Letter of Authority]) which 
is involved in an accident where there is damage to the tank, piping 
or appurtenances, or any release of CNG resulting from an accident 
shall be reported to AFS [LP-Gas Operations] in accordance with this 
section regardless of the accident location. Any CNG powered mo-
tor vehicle used for school transportation or mass transit including any 
state owned vehicle which is involved in an accident resulting in a sub-
stantial release of CNG or damage to the CNG conversion equipment 
shall be reported to AFS [LP-Gas Operations] in accordance with this 
section regardless of accident location. 

(d) Following the initial telephone report, the licensee who 
made the telephonic report shall submit [a] CNG Form 1020 to AFS [, 
Report of CNG Incident/Accident, shall be submitted to LP-Gas Oper-
ations]. The form [report] shall be postmarked within 14 calendar days 
of the date of initial notification to AFS, or within five business days 
of receipt of the fire department report, whichever occurs first, unless 
AFS grants authorization for a longer period of time when additional 
investigation or information is necessary [LP-Gas Operations]. 

(e) Within five business days of receipt, AFS shall review 
CNG Form 1020 and notify in writing the person submitting CNG 
Form 1020 if the report is incomplete and specify in detail what 
information is lacking or needed. Incomplete reports may delay the 
resumption of CNG activities at the involved location. 

§13.37. Appurtenances and Equipment. 
(a) In addition to NFPA 52 §5.3.1, all appurtenances and 

equipment placed into CNG service shall be certified, marked, or 
listed by a nationally recognized laboratory such as Underwriters 
Laboratory (UL), Factory Mutual (FM), CSA International, or such 
other laboratories approved by AFS unless: 

(1) it is specifically prohibited for use by another section of 
this chapter; or 

(2) there is no test specification or procedure developed by 
the testing laboratory for the appurtenance or equipment. 

(b) In addition to NFPA 52 §1.4.1, appurtenances and equip-
ment that cannot be listed but are not prohibited for use by the rules in 
this chapter shall be acceptable for CNG service provided the appurte-
nances and equipment are installed in compliance with the applicable 
rules in this chapter. 

(c) In addition to NFPA 52 §1.4.1.2, the licensee or operator 
of the appurtenances or equipment shall maintain documentation suffi-
cient to substantiate any claims made regarding the safety of any valves, 
fittings, and equipment and shall, upon request, furnish copies to AFS. 

(d) Compliance under this section does not ensure conformity 
with other state and federal regulations, such as those of the Texas 
Commission on Environmental Quality or its successor agencies. 

(e) Components of CNG stationary installations which are not 
specifically covered by the rules in this chapter shall not be placed 
into service until AFS has determined the installation complies with 
the rules in this chapter. AFS may require any change to a proposed 
stationary installation which the Commission may consider necessary 
to ensure the CNG installation is safe for CNG service. If the affected 
party disagrees with AFS' determination, the party may request a hear-
ing as described in §13.15 of this title (relating to Penalty Guidelines 
and Enforcement). However, the installation shall not be placed into 
CNG operation until the Commission has determined the installation 
complies with the rules of this chapter. 

§13.38. Removal from CNG Service. 

(a) In addition to NFPA 55 §§7.1.14 and 7.1.15 and for any 
installations subject to NFPA 52 requirements, if AFS [If LP-Gas Op-
erations] determines that any CNG [compressed natural gas (CNG)] 
cylinder or installation constitutes an immediate danger to the public 
health, safety, and welfare, AFS [LP-Gas Operations] shall require the 
immediate removal of all [the] CNG and/or the immediate disconnec-
tion by a properly licensed company to the extent necessary to eliminate 
the danger. This may include [If LP-Gas Operations determines that 
any CNG appliance,] equipment[,] or any part of the system including 
the service container. A warning tag shall be attached by AFS until 
the unsafe condition is remedied. Once the unsafe condition is reme-
died, the tag may be removed by an AFS inspector or by the licensee 
if authorized by AFS [constitutes an immediate danger to the public 
health, safety, and welfare, LP-Gas Operations shall require the imme-
diate disconnection by a properly licensed company of such appliance, 
equipment, or system from the CNG cylinder it services]. 

(b) If the affected entity disagrees with the removal from ser-
vice and/or placement of a warning tag[, or with LP-Gas Operations' 
findings in subsection (a) of this section], the entity may request a re-
view of AFS' decision within 10 calendar days [an investigation into the 
matter]. Within 10 business days, AFS [LP-Gas Operations] shall no-
tify such entity of its finding in writing, stating the deficiencies. If the 
entity disagrees, the entity may request or AFS [LP-Gas Operations] 
on its own motion may request [call] a hearing. Such installation shall 
be brought into compliance or removed from service until such time as 
the final decision is rendered by the Commission. 

§13.39. Filling Unapproved Containers Prohibited. 

A [No] licensee or the licensee's employees shall not introduce CNG 
[compressed natural gas (CNG)] into any container if the licensee 
or employee [he] has knowledge or reason to believe [notice] that 
such [CNG] container, cylinder, piping, or system is unsafe or is 
[was] not installed in accordance with Texas Natural Resources Code, 
Chapter 116, or [the statutes of the State of Texas, and with] the rules 
in this chapter [and regulations in effect at the time of installation.] 

45 TexReg 7860 November 6, 2020 Texas Register 



[Exception:] This section does not apply to motor fuel or mobile fuel 
containers and systems installed on vehicles licensed in states other 
than Texas. 

§13.40. Manufacturer's Nameplates and Markings on ASME Con-
tainers. 

(a) In addition to NFPA 52 §5.4.5.1 and NFPA 55 §7.1.6.1, 
compressed [Compressed] natural gas (CNG) shall not be introduced 
into any American Society of Mechanical Engineers (ASME) container 
which is not equipped with a manufacturer's original or replacement 
nameplate [or a manufacturer's replacement nameplate] permanently 
attached to the container or has the required information stamped di-
rectly on the vessel. No ASME container manufactured on or after 
November 1, 1994, shall be used in the State of Texas unless it has at-
tached to it a stainless steel manufacturer's nameplate or the required 
information is visibly stamped directly on the vessel. If the nameplate 
is attached, it [The nameplate] shall be attached in a manner that will 
minimize corrosion of the nameplate or its attachments or that will not 
contribute to the corrosion of the container. 

(b) If the nameplate is attached directly to the container, the 
nameplate thickness shall be sufficient to resist distortion due to the 
application of markings and fusion welding. 

(c) Container nameplates shall be stamped or etched with the 
following information in legible characters: 

(1) the mark or symbol approved by ASME indicating 
compliance with the provisions of the ASME Pressure Vessel Code; 

(2) the name and address of the manufacturer; 

(3) the capacity of the container in standard cubic feet; 

(4) the maximum allowable working pressure of the con-
tainer in pounds per square inch (psi); 

[(5) the wording "This container shall not contain a product 
having a vapor pressure in excess of _____ pounds per square inch at 
a temperature of 100 degrees Fahrenheit]; 

(5) [(6)] the thickness of the material used in both the shell 
and heads; 

(6) [(7)] the overall length of the container, the outside di-
ameter of the container, and the dish radius of the heads; 

(7) [(8)] the serial number of the container; and 

(8) [(9)] the date of manufacture. 

(d) Nameplates attached to or markings on [shall be attached 
to] the container shall [so as to] remain visible after installation of the 
containers. 

(e) Containers manufactured prior to November 1, 1994, 
which may have corroded or rusted nameplates shall have the follow-
ing minimum information readable on the manufacturer's nameplate: 

(1) name of the container manufacturer; 

(2) manufacturer's serial number; 

(3) working pressure; and 

(4) [water] capacity. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 

TRD-202004397 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 
16 TAC §§13.26 - 13.33 

The Commission proposes the repeals under Texas Natural Re-
sources Code, §116.012, which authorizes the Commission to 
adopt rules and standards relating to compressed natural gas 
activities to protect the health, welfare, and safety of the general 
public; Texas Natural Resources Code §116.013, which allows 
the Commission to adopt by reference in its rules all or part of 
the published codes of nationally recognized societies as stan-
dards to be met in the design, construction, fabrication, assem-
bly, installation, use, and maintenance of CNG or LNG com-
ponents and equipment; and Texas Natural Resources Code 
§116.031(e), which requires a person engaging in the manufac-
ture or fabrication of containers to register with the Commission 
in accordance with rules adopted by the Commission. 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.013, and 116.031. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
§13.26. Design and Construction of Cylinders, Pressure Vessels, and 
Vapor Recovery Receivers. 
§13.27. Pressure Relief Devices. 
§13.28. Pressure Gauges. 
§13.29. Pressure Regulators. 
§13.30. Piping. 
§13.31. Valves. 
§13.32. Hose and Hose Connections. 
§13.33. Compression Equipment. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004396 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER C. CLASSIFICATION, 
REGISTRATION, AND EXAMINATION 
16 TAC §§13.61 - 13.64, 13.67, 13.69 - 13.73, 13.75, 13.80 

The Commission proposes the amendments under Texas Nat-
ural Resources Code, §116.012, which authorizes the Commis-
sion to adopt rules and standards relating to compressed natu-
ral gas activities to protect the health, welfare, and safety of the 
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general public; Texas Natural Resources Code §116.013, which 
allows the Commission to adopt by reference in its rules all or 
part of the published codes of nationally recognized societies as 
standards to be met in the design, construction, fabrication, as-
sembly, installation, use, and maintenance of CNG or LNG com-
ponents and equipment; and Texas Natural Resources Code 
§116.031(e), which requires a person engaging in the manufac-
ture or fabrication of containers to register with the Commission 
in accordance with rules adopted by the Commission. 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.013, and 116.031. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
§13.61. License Categories, Container Manufacturer Registration, 
Fees, and Application for Licenses, Manufacturer Registrations, and 
Renewals [Licenses, Related Fees, and Licensing Requirements]. 

(a) A prospective licensee may apply to AFS [LP-Gas Opera-
tions] for one or more licenses specified in subsection (b)(1) ‑ (7) [(6)] 
of this section. Fees required to be paid by subsection (b)(1) - (7) of this 
section [shall be those established by the Commission and in effect at 
the time of licensing or renewal] shall be paid at the time of application 
or renewal. [A person shall not engage in CNG activities unless that 
person has obtained a license as specified in this section. If a license 
expires or lapses, the person shall immediately cease CNG operations.] 

(b) The license categories and fees are as follows. 

(1) A Category 1 license for container assembly and repair 
[manufacturers of CNG cylinders] authorizes the [manufacture,] as-
sembly, repair, testing, sale, installation, and [or] subframing of ASME 
or DOT CNG containers [cylinders]. A Category 1 license includes all 
activities covered by both the Category 1A and 1B licenses. The orig-
inal license fee is $1,000; the renewal fee is $600. 

(2) A Category 1A license for ASME container assembly 
and repair authorizes the assembly, repair, testing, sale and installation 
of ASME containers. The original license fee is $1,000; the renewal 
fee is $600. 

(3) A Category 1B license for U.S. Department of Trans-
portation (DOT) container assembly and repair authorizes the assem-
bly, repair, testing, sale, installation, and subframing, of CNG DOT 
containers. The original license fee is $1,000; the renewal fee is $600. 

(4) [(2)] A Category 2 license for general installers and re-
pairmen authorizes the sale, installation, service, or repair of CNG sys-
tems, including cylinders. The original license fee is $300; the renewal 
fee is $150. 

(5) [(3)] A Category 3 license for retail and wholesale deal-
ers authorizes the sale, storage, transportation for delivery, or dispens-
ing of CNG for use other than by an ultimate consumer, and the sale, 
installation, service, or repair of CNG systems as set out in Categories 
2, 5, and 6. The original license fee is $750; the renewal fee is $300. 

(6) [(4)] A Category 4 license for testing laboratories au-
thorizes the testing of CNG cylinders. The original license fee is $400; 
the renewal fee is $200. 

(7) [(5)] A Category 5 license for service stations or cylin-
der exchangers authorizes the operation of a CNG service station, in-
cluding filling CNG cylinders, or the operation of a cylinder exchange 
dealership, including filling CNG cylinders, the sale of CNG in cylin-
ders, the sale of CNG cylinders, and the replacement of cylinder valves. 
The original license fee is $150; the renewal fee is $70. 

[(6) A Category 6 license for equipment dealers authorizes 
the sale of CNG cylinders or systems. The original license fee is $100; 
the renewal fee is $50.] 

(c) A military service member, military veteran, or military 
spouse shall be exempt from the original license fee specified in sub-
section (b) of this section pursuant to the requirements in §13.76 of this 
title (relating to Military Fee Exemption). An individual who receives 
a military fee exemption is not exempt from the renewal or transport 
registration fees specified in subsection (n) of this section and §13.69 
of this title (relating to Registration and Transfer of CNG Cargo Tanks 
or Delivery Units). 

(d) In addition to NFPA 55 §7.1.12, no person may engage in 
CNG activities until that person has obtained a license from the Com-
mission authorizing that activity, except as follows: 

(1) A state agency or institution, county, municipality, 
school district or other governmental subdivision is exempt from 
licensing requirements as provided in Texas Natural Resources Code, 
§116.031(d), if the entity is performing CNG activities on its own 
behalf, but is required to obtain a license to perform CNG activities 
for or on behalf of a second party. 

(2) [(c)] An ultimate consumer is not subject to the licens-
ing requirements of this chapter [title] in order to perform those CNG 
activities dealing only with the ultimate consumer; however, a license 
is required to register a transport or cylinder delivery unit. An ultimate 
consumer's license does not require a fee or a company representative. 

(3) [(d)] An original manufacturer of a new motor vehicle 
powered by CNG or a subcontractor of a manufacturer who produces 
a new CNG powered motor vehicle for the manufacturer is not subject 
to the licensing requirements of this chapter, but shall comply with all 
other rules [regulations for compressed natural gas] in this chapter. 

(e) A license obtained by an individual, partnership, corpora-
tion, or other legal entity shall extend to the entity's employees who 
are performing CNG activities [work], provided that each employee is 
properly certified as required by this chapter. 

(f) An applicant for license shall not engage in CNG activities 
until it has employed a company representative who meets the require-
ments of §13.72 of this title (relating to Designation and Responsibili-
ties of Company Representative and Operations Supervisor). 

(g) [(f)] Licensees, registered manufacturers, company repre-
sentatives, and operations supervisors at each outlet shall have copies 
of all current licenses and/or manufacturer registrations and certifica-
tion cards for employees at that location available for inspection during 
regular business hours. In addition, licensees and registered manufac-
turers shall maintain a current version of the rules in this chapter and 
any adopted codes covering CNG activities performed by the licensee 
or manufacturer, and shall provide at least one copy of all publications 
to each company representative and operations supervisor. The copies 
shall be available to employees during business hours [shall maintain a 
copy of the current Regulations for Compressed Natural Gas and shall 
provide at least one copy to each company representative and opera-
tions supervisor. The copies shall be available to employees during 
business hours]. 

[(g) Licensees shall have copies of all current licenses and ex-
amination identification cards for employees at each location available 
for inspection during regular business hours.] 

(h) Licenses or manufacturer registrations issued under this 
chapter expire one year after issuance at midnight on the last day of 
the month previous to the month in which they are issued. 
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(i) If a license or registration expires, the person shall imme-
diately cease CNG activities. 

[(i) For license renewals, LP-Gas Operations shall notify the 
licensee in writing at the address on file with LP-Gas Operations of 
the impending license expiration at least 30 calendar days before the 
date the license is scheduled to expire. Renewals shall be submitted 
to LP-Gas Operations along with the license renewal fee specified in 
subsection (b) of this section on or before the last day of the month 
in which the license expires in order for the licensee to continue CNG 
activities. Failure to meet the renewal deadline set forth in this section 
shall result in expiration of the license. If a person's license expires, that 
person shall immediately cease performance of any CNG activities.] 

[(1) If a person's license has been expired for 90 calendar 
days or fewer, the person shall submit a renewal fee that is equal to 
1 1/2 times the renewal fee required in subsection (b) of this section. 
Upon receipt of the renewal fee, LP-Gas Operations shall verify that 
the person's license has not been suspended, revoked, or expired for 
more than one year. After verification, if the licensee has met all other 
requirements for licensing, LP-Gas Operations shall renew the license, 
and the person may resume CNG activities.] 

[(2) If a person's license has been expired for more than 90 
calendar days but less than one year, the person shall submit a renewal 
fee that is equal to two times the renewal fee required in subsection (b) 
of this section. Upon receipt of the renewal fee, LP-Gas Operations 
shall verify that the person's license has not been suspended, revoked, 
or expired for more than one year. After verification, if the licensee 
has met all other requirements for licensing, LP-Gas Operations shall 
renew the license, and the person may resume CNG activities.] 

[(3) If a person's license has been expired for one year or 
longer, that person may not renew, but shall comply with the require-
ments for issuance of an original license.] 

[(4) A person who was licensed in this state, moved to an-
other state, and is currently licensed and has been in practice in the other 
state for the two years preceding the date of application, may obtain a 
new license without reexamination. The person shall pay to LP-Gas 
Operations a fee that is equal to two times the renewal fee required by 
subsection (b) of this section.] 

[(A) As a prerequisite to licensing pursuant to this pro-
vision, the person shall submit, in addition to an application for licens-
ing, proof of having been in practice and licensed in good standing in 
another state continuously for the two years immediately preceding the 
filing of the application;] 

[(B) A person licensed under this provision shall be re-
quired to comply with all requirements of licensing other than the ex-
amination requirement, including but not limited to the insurance re-
quirements as specified in §13.62 of this title (relating to Insurance Re-
quirements).] 

(j) Applicants for a new license [or license renewal] shall file 
with AFS: [LP-Gas Operations] 

(1) a properly completed CNG Form 1001 listing all names 
under which CNG related activities requiring licensing are to be con-
ducted and the applicant's properly qualified [designating a] company 
representative, and the following forms or documents as applicable: 
[who shall be an owner or employee of the licensee, and shall be di-
rectly responsible for actively supervising CNG operations of the li-
censee. A licensee may have more than one company representative.] 

(A) CNG Form 1001A if the applicant will operate any 
outlets pursuant to subsection (j) of this section; 

(B) CNG Form 1007 and any information requested in 
§13.69 of this title if the applicant intends to register any CNG cargo 
tanks or container delivery units; 

(C) CNG Form 1019 if the applicant will be transferring 
the operation of one or more existing retail service stations; 

(D) any form required to comply with §13.62 of this 
title (relating to Insurance Requirements); 

(E) a copy of current certificate of account status if re-
quired by §13.75 of this title (relating to Franchise Tax Certification 
and Assumed Name Certificate); and/or 

(F) copies of the assumed name certificates if required 
by §13.75 of this title; and 

[(1) An applicant for license shall not engage in CNG ac-
tivities governed by the Texas Natural Resources Code, Chapter 116, 
and the Regulations for Compressed Natural Gas, until its company 
representative has successfully completed the management examina-
tion administered by AFRED.] 

(2) payment for all applicable fees. 

(A) If the applicant submits the payment by mail, the 
payment shall be in the form of a check, money order or printed copy 
of an online receipt. 

(B) If the applicant pays the applicable fee online, the 
applicant shall submit a copy of an online receipt via mail, email, or 
fax. 

[(2) The licensee shall notify LP-Gas Operations in writing 
upon termination of its company representative of record and shall at 
the same time designate a replacement by submitting a new CNG Form 
1001.] 

[(3) The licensee shall cease operations if, at the termina-
tion of its company representative, there is no other qualified company 
representative of the licensee who has complied with the Commission's 
requirements. The licensee shall not resume CNG activities until such 
time as it has a properly qualified company representative.] 

(k) A licensee shall submit CNG Form 1001A listing all out-
lets operated by the licensee. 

(1) Each outlet shall employ an operations supervisor who 
meets the requirements of §13.72 of this title. 

(2) Each outlet shall be listed on the licensee's renewal 
specified in subsection (l) of this section. 

[(k) In addition to complying with other licensing require-
ments set out in the Texas Natural Resources Code and the Regulations 
for Compressed Natural Gas, applicants for license or license renewal 
in the following categories shall comply with the specified additional 
requirements.] 

[(1) An applicant for a Category 1 license or renewal shall 
file with LP-Gas Operations for each of its outlets legible copies of:] 

[(A) its current DOT authorization. A licensee shall not 
continue to operate after the expiration date of the DOT authorization; 
and/or] 

[(B) its current ASME Code, Section VIII certificate of 
authorization or "R" certificate. If ASME is unable to issue a renewed 
certificate of authorization prior to the expiration date, the licensee may 
request in writing an extension of time not to exceed 60 calendar days 
past the expiration date. The licensee's request for extension shall be re-
ceived by LP-Gas Operations prior to the expiration date of the ASME 
certificate of authorization referred to in this section, and shall include 
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a letter or statement from ASME that the agency is unable to issue the 
renewal certificate of authorization prior to expiration and that a tem-
porary extension will be granted for its purposes. A licensee shall not 
continue to operate after the expiration date of an ASME certificate 
of authorization until the licensee files a current ASME certificate of 
authorization with LP-Gas Operations, or LP-Gas Operations grants a 
temporary exception.] 

[(2) An applicant for a Category 4 license or renewal shall 
file a properly completed CNG Form 1505 with LP-Gas Operations, 
certifying that the applicant will follow the testing procedures indi-
cated. CNG Form 1505 shall be signed by the appropriate CNG com-
pany representative designated on CNG Form 1001.] 

(l) Beginning February 15, 2021, a prospective container man-
ufacturer may apply to AFS to manufacture CNG containers in the state 
of Texas. Beginning February 15, 2021, a person shall not engage in 
the manufacture of CNG containers in this state unless that person has 
obtained a container manufacturer's registration as specified in this sub-
section. 

(1) Applicants for container manufacturer registration shall 
file with AFS CNG Form 1001M, and the following forms or docu-
ments as applicable: 

(A) any form required by §13.62 of this title; 

(B) a copy of current certificate of account status if re-
quired by §13.75 of this title; 

(C) copies of the assumed name certificates if required 
by §13.75 of this title; 

(D) a copy of current DOT authorization. A registered 
manufacturer shall not continue to operate after the expiration date of 
the DOT authorization; and/or 

(E) a copy of current ASME Code, Section VIII certifi-
cate of authorization or "R" certificate. If ASME is unable to issue a re-
newed certificate of authorization prior to the expiration date, the man-
ufacturer may request in writing an extension of time not to exceed 60 
calendar days past the expiration date. The request for extension shall 
be received by AFS prior to the expiration date of the ASME certificate 
of authorization referred to in this section, and shall include a letter or 
statement from ASME that the agency is unable to issue the renewal 
certificate of authorization prior to expiration and that a temporary ex-
tension will be granted for its purposes. A registered manufacturer shall 
not continue to operate after the expiration date of an ASME certificate 
of authorization until the manufacturer files a current ASME certificate 
of authorization with AFS or AFS grants a temporary exception. 

(2) By filing CNG Form 1001M, the applicant certifies that 
it has read the requirements of this chapter and shall comply with all 
applicable rules, regulations and adopted standards. 

(3) The required fee shall accompany CNG Form 1001M. 
An original registration fee is $1,000; the renewal fee is $600. 

(A) If submitted by mail, payment shall be by check, 
money order, or printed copy of an online receipt. 

(B) If submitted by email or fax, payment shall be a 
copy of an online receipt. 

(4) If a manufacturer registration expires or lapses, the per-
son shall immediately cease the manufacture, assembly, repair, testing 
and sale of CNG containers in Texas. 

[(l) A military service member, military veteran, or military 
spouse shall be exempt from the original license fee specified in sub-
section (b) of this section pursuant to the requirements in §13.76 of this 

title (relating to Military Fee Exemption). An individual who receives 
a military fee exemption is not exempt from renewal or transport reg-
istration fees specified in subsection (i) of this section and §13.69 of 
this title (relating to Registration and Transfer of CNG Transports and 
CNG Form 1004 Decal or Letter of Authority).] 

(m) AFS will review an application for license or registration 
to verify all requirements have been met. 

(1) If errors are found or information is missing in the ap-
plication or other documents, AFS will notify the applicant of the de-
ficiencies in writing. 

(2) The applicant must respond with the required informa-
tion and/or documentation within 30 days of the written notice. Failure 
to respond by the deadline will result in withdrawal of the application. 

(3) If all requirements have been met, AFS will issue the 
license or manufacturer registration and send the license or registration 
to the licensee or manufacturer, as applicable. 

(n) For license and manufacturer registration renewals: 

(1) AFS shall notify the licensee or registered manufacturer 
in writing at the address on file with AFS of the impending license or 
manufacturer registration expiration at least 30 calendar days before 
the date the license or registration is scheduled to expire. 

(2) The renewal notice shall include copies of applicable 
CNG Forms 1001, 1001A, and 1007, or CNG Form 1001M showing 
the information currently on file. 

(3) The licensee or registered manufacturer shall review 
and return all renewal documentation to AFS with any necessary 
changes clearly marked on the forms. The licensee or registered 
manufacturer shall submit any applicable fees with the renewal 
documentation. 

(4) Failure to meet the renewal deadline set forth in this 
section shall result in expiration of the license or manufacturer regis-
tration. 

(5) If a person's license or manufacturer registration ex-
pires, that person shall immediately cease performance of any CNG 
activities authorized by the license or registration. 

(6) If a person's license or manufacturer registration has 
been expired for 90 calendar days or fewer, the person shall submit 
a renewal fee that is equal to 1 1/2 times the renewal fee in subsections 
(a) and (k) of this section, respectively. 

(7) If a person's license or manufacturer registration has 
been expired for more than 90 calendar days but less than one year, 
the person shall submit a renewal fee that is equal to two times the re-
newal fee. 

(8) If a person's license or manufacturer registration has 
been expired for one year or longer, that person shall not renew, but 
shall comply with the requirements for issuance of an original license 
or manufacturer registration under subsections (i) or (k) of this section. 

(9) After verification that the license or registered manu-
facturer has met all requirements for licensing or manufacturer regis-
tration, AFS shall renew the license or registration and send the appli-
cable authorization to the licensee or manufacturer. 

(o) Applicants for license or license renewal in the following 
categories shall comply with these additional requirements. 

(1) An applicant for a Category 4 license or renewal shall 
file with AFS a completed CNG Form 1505, certifying that the appli-
cant will follow the testing procedures indicated. CNG Form 1505 shall 

45 TexReg 7864 November 6, 2020 Texas Register 



be signed by the appropriate CNG company representative designated 
on CNG Form 1001. 

(2) An applicant for Category 1 or 4 license or renewal who 
tests tanks, subframes CNG cargo tanks, or performs other activities re-
quiring DOT registration shall file with AFS a copy of any applicable 
current DOT registrations. Such registration shall comply with Title 
49, Code of Federal Regulations, Part 107 (Hazardous Materials Pro-
gram Procedures), Subpart F (Registration of Cargo Tank and Cargo 
Tank Motor Vehicle Manufacturers and Repairers and Cargo Tank Mo-
tor Vehicle Assemblers). 

§13.62. Insurance Requirements. 
(a) A licensee or registered manufacturer shall not perform any 

activity authorized by its license or registration under §13.61 of this 
title (relating to License Categories, Container Manufacturer Registra-
tion, Fees, and Application for Licenses, Manufacturer Registrations, 
and Renewals) unless insurance coverage required by this section is 
in effect. CNG licensees, registered manufacturers, or applicants for 
license or manufacturer registration shall comply with the minimum 
amounts of insurance specified in Table 1 of this section, with the 
self-insurance requirements in §13.63 of this title (relating to Self-In-
surance Requirements), or the irrevocable letter of credit requirements 
in §13.64 of this title (relating to Irrevocable Letter of Credit), if ap-
plicable. Registered manufacturers are not eligible for self-insurance. 
Before AFS grants or renews a manufacturer registration, an applicant 
for manufacturer registration shall submit the documents required by 
paragraph (1) of this subsection. Before AFS grants or renews a li-
cense, an applicant for license shall submit: 
Figure: 16 TAC §13.62(a) 
[Figure: 16 TAC §13.62(a)] 

[(b)] [Before LP-Gas Operations grants or renews a license, 
the applicant shall submit either:] 

(1) an [An] insurance Acord™ form[;] or any other form ap-
proved by the Texas Department of Insurance that has been prepared 
and signed by the insurance carrier containing all required information. 
The forms must be issued by an insurance company authorized or ac-
cepted by the Texas Department of Insurance; [or] 

(2) properly completed documents demonstrating the ap-
plicant's compliance with the self‑insurance requirements in §13.63 of 
this title; or [(relating to Qualification as Self‑Insured)] 

(3) properly completed documents demonstrating the ap-
plicant's compliance with the irrevocable letter of credit requirements 
in §13.64 of this title. 

[(c) A licensee shall not perform any licensed activity under 
§13.61 of this title (relating to Licenses, Related Fees, and Licensing 
Requirements) unless insurance coverage required by this section is in 
effect.] 

[(d) Except as provided in the column relating to Statements in 
Lieu of Required Insurance Filing in Table 1, subsection (a) of this sec-
tion, and paragraphs (1) ‑ (5) of this subsection, the types and amounts 
of insurance specified in subsection (a) of this section are required 
while engaging in any of the activities set forth in this section or any 
activity incidental thereto.] 

(b) [(1)] A [Category 3] licensee, [or] applicant for license, or 
an ultimate consumer that does not operate or contemplate operating 
[the operation of] a motor vehicle equipped with a CNG cargo con-
tainer or [transport and] does not transport or contemplate transporting 
[the delivery of] CNG [cylinders] by vehicle in any manner may file 
[a] CNG Form 1997B in lieu of filing motor vehicle bodily injury and 
property damage [liability] insurance form, if this certificate is not oth-
erwise required. The licensee or applicant for a license shall [must] file 

the required insurance form with AFS [LP-Gas Operations] before op-
erating a motor vehicle equipped with a CNG cargo container or trans-
porting CNG by vehicle in any manner. 

(c) [(2)] A licensee, registered manufacturer, or applicant for 
a license or manufacturer registration that does not engage in or con-
template engaging in any activities that [operations which] would be 
covered by general liability insurance may file [a] CNG Form 1998B 
in lieu of filing a general liability insurance form. The licensee, reg-
istered manufacturer, or applicant for a license or manufacturer regis-
tration shall [must] file the required insurance form with AFS [LP-Gas 
Operations] before engaging in any activities [operations] that require 
general liability insurance. 

(d) [(3)] A licensee or applicant for license that does not em-
ploy or contemplate employing anyone [the hiring of an employee or 
employees] to be engaged in CNG related activities in Texas may file 
[a] CNG Form 1996B in lieu of filing a workers' compensation insur-
ance form, including employer's liability insurance or alternative ac-
cident and health insurance coverage. The licensee or applicant for a 
license shall [must] file the required insurance form with AFS [LP-Gas 
Operations] before hiring any person as an employee engaged in CNG 
related work. 

(e) [(4)] A licensee, registered manufacturer, or applicant for a 
license or manufacturer registration that does not engage in or contem-
plate engaging in any CNG activities [operations] that would be cov-
ered by completed operations or products liability insurance, or both, 
may file CNG Form 1998B in lieu of a completed operations and/or 
products liability insurance form. The licensee, registered manufac-
turer, or applicant for a license or manufacturer registration shall file 
the required insurance form with AFS [LP-Gas Operations] before en-
gaging in any activities [operations] that require completed operations 
and/or products liability insurance. 

(f) [(5)] A licensee may protect its employees by obtaining ac-
cident and health insurance coverage from an insurance company au-
thorized to write such policies in this state as an alternative to work-
ers' compensation coverage. The alternative coverage shall be in the 
amounts specified in Table 1 of this section. 

[(e) As evidence that required insurance has been secured and 
is in force, insurance forms which are approved by the Texas Depart-
ment of Insurance shall be filed with LP-Gas Operations before licens-
ing, license renewal, and during the entire period that the license is in 
effect. Any document filed with LP-Gas Operations in a timely manner 
which is not completed in accordance with the instructions indicated on 
the insurance forms supplied by LP-Gas Operations, but which com-
plies with the substantive requirements of this section and with the rules 
adopted under this section, may be considered by LP-Gas Operations 
to be evidence that required insurance has been secured and is in force 
for a temporary period not to exceed 45 days. During this temporary 
period, a licensee shall file with LP-Gas Operations an amended certifi-
cate of insurance which complies with all procedural and substantive 
requirements of this section and this chapter.] 

[(f) All certificates filed under this section shall be continuous 
in duration and shall remain on file with LP-Gas Operations during the 
entire period that the license is in effect.] 

(g) Each licensee or registered manufacturer shall file CNG 
Form 1999 or other written notice with AFS [LP-Gas Operations] at 
least 30 calendar days before the cancellation of any insurance cover-
age. The 30‑day period commences on the date the notice is actually 
received by AFS [LP-Gas Operations]. 

[(h) A state agency or institution, county, municipality, school 
district, or other governmental subdivision may meet the requirements 
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relating to general liability and/or motor vehicle liability insurance 
or workers' compensation coverage by filing CNG Form 1995 with 
LP-Gas Operations as evidence of self‑insurance, if permitted by the 
Texas Labor Code, Title 5, Subtitle C, and Texas Natural Resources 
Code, §116.036.] 

(h) [(i)] Each licensee or registered manufacturer shall 
promptly notify AFS [LP-Gas Operations] of any change in insurance 
coverage or insurance carrier by filing a [properly completed] revised 
Acordïƒ" form; other form approved by the Texas Department of 
Insurance that has been prepared and signed by the insurance carrier 
containing all required information; or documents demonstrating the 
applicant's compliance with the self‑insurance requirements set forth 
in §13.63 of this title [(relating to Qualification as Self‑Insured)]. 
Failure to promptly notify AFS [LP-Gas Operations] of a change in 
the status of insurance coverage or insurance carrier may result in an 
enforcement action and an administrative penalty. 

(i) A state agency or institution, county, municipality, school 
district, or other governmental subdivision may meet the requirements 
of this section for workers' compensation, general liability and/or motor 
vehicle liability insurance. The requirements may be met by submit-
ting evidence of self-insurance that complies with the requirements of 
§13.63 or §13.64 of this title. CNG Form 1995 may be filed as ev-
idence of self-insurance, if self-insurance is permitted by the Texas 
Labor Code, Title 5, Subtitle C, and Texas Natural Resources Code, 
§116.036. 

§13.63. Self-Insurance Requirements [Qualification as Self‑Insured]. 
(a) General qualifications. AFS [LP-Gas Operations] may ap-

prove the application of a CNG licensee to qualify as a self‑insurer if 
such licensee furnishes a true and accurate statement of its financial 
condition and other evidence which establishes to the satisfaction of 
AFS [LP-Gas Operations] the ability of such licensee to satisfy its obli-
gations for the minimum insurance requirements specified in §13.62 of 
this title (relating to Insurance Requirements). Registered manufactur-
ers are not eligible for self-insurance. This section shall not apply to 
AFS' [LP-Gas Operations'] licensing requirements for worker's com-
pensation insurance, including employer's liability coverage. 

(b) Applicant guidelines. In addition to filing [a] CNG Form 
1027, Application for Qualification as Self‑Insurer, an applicant apply-
ing for self‑insurer status covering general liability, including premises 
and operations coverage, shall submit materials that will allow AFS 
[LP-Gas Operations] to determine whether: 

(1) the net worth of the applicant is adequate in relationship 
to the size of operations and the extent of its request for self‑insurance 
authority. The applicant should demonstrate that it will maintain a net 
worth sufficient to ensure that it will be able to meet its statutory obli-
gations to the public to pay all claims relating to general liability, in-
cluding premises and operations coverage in the event of a claim; 

(2) the applicant has a sound self‑insurance program. The 
applicant shall demonstrate that it has established, and will maintain an 
insurance program that will protect the public against all claims involv-
ing CNG activities to the same extent as the minimum limits applicable 
pursuant to Table 1 in §13.62(a) [§13.61(a)(6) and (7)] of this title (re-
lating to Insurance Requirements [Licensing]). Such a program may 
include, but not be limited to, one or more of the following: 

(A) reserves; 

(B) sinking funds; 

(C) third party financial guarantees; 

(D) parent company or affiliate sureties; 

(E) excess insurance coverage; or 

(F) other similar arrangements; and 

(3) the applicant presents evidence that it meets the require-
ments for motor carrier self‑insurance promulgated by the Texas De-
partment of Transportation. 

(c) Other securities or agreements. AFS [LP-Gas Operations] 
may consider applications for approval of other securities or agree-
ments, or may require any other document(s) which may be necessary 
to ensure such application satisfies that the security or agreement of-
fered will afford adequate security for protection of the public. 

(d) Periodic reports. The applicant shall file with semiannual 
[Semiannual] reports and annual statements reflecting the applicant's 
financial condition and status of its self‑insurance program [shall 
be filed] with AFS [LP-Gas Operations] during the period of its 
self‑insurer status by March 10 and September 10 of each year. 

(e) Duration of self‑insurer status. AFS [LP-Gas Operations] 
may approve the applicant as a self‑insurer for any specific time period, 
or for an indefinite period until revoked by AFS [LP-Gas Operations]. 

(f) Revocation of a self‑insurer status. AFS [LP-Gas Opera-
tions] may at any time, upon 10 days notice to the applicant, require the 
applicant to appear and demonstrate that it continues to have adequate 
financial resources to pay all general liability, including premises and 
operations coverage claims, and that it remains in compliance with the 
other requirements of this section. If the applicant fails to so demon-
strate, its self‑insurer status shall be revoked and it may be ineligible 
for self‑insurance in the future. 

(g) A state agency or institution, county, municipality, school 
district, or other governmental subdivision may meet the requirements 
for general liability and/or motor vehicle liability insurance or workers' 
compensation coverage of §13.62 of this title if permitted by the Texas 
Workers' Compensation Act, Texas Labor Code, Title 5, Subtitle A; and 
the Texas Natural Resources Code, §116.036, by submitting [a] CNG 
Form 1995 to AFS [LP-Gas Operations]. 

§13.64. [Qualification by] Irrevocable Letter of Credit. 
When an applicant submits [a] CNG Form 1028, Application to use 
Irrevocable Letter of Credit, as an alternative to insurance, letters of 
credit shall be subject to the following conditions: 

(1) the letter may only be issued by a federally chartered 
and federally insured bank authorized to do business in the Unites 
States; 

(2) the letter of credit must be irrevocable during their 
terms; 

(3) the letter must be payable to the Commission in part or 
in full upon demand and receipt from the Commission of a notice of 
forfeiture; 

(4) this section shall not apply to AFS' [LP-Gas Opera-
tions] licensing requirements for worker's compensation insurance, in-
cluding employer's liability coverage. 

§13.67. Changes in Ownership, [and/or] Form of Dealership, or 
Name of Dealership. 

(a) Changes in ownership which require a new license or man-
ufacturer registration. 

(1) Transfer of dealership outlet or location by sale, lease, 
or gift. 

[(1)] [Licensing.] The purchaser, lessee, or donee of any 
dealership or outlet shall have a current and valid license or manufac-
turer registration authorizing the CNG activities to be performed at the 
dealership or outlet or [location] shall apply for and be issued a [notice 
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of tentative] CNG license or manufacturer registration [approval,] prior 
to engaging in any CNG activities which require a license or manufac-
turer registration. The purchaser, lessee, or donee shall notify AFS by 
filing a properly completed CNG Form 1001 or CNG Form 1001M 
prior to engaging in any CNG activities at that dealership or outlet 
which require a CNG license or manufacturer registration [the transfer 
of such an entity. Such tentative CNG license approval, when issued, 
shall be valid for a period not to exceed 90 days from the date of is-
sue. During this 90‑day period, the licensee and the recipient of the 
tentative CNG license approval shall be allowed to conduct business 
under this subchapter. Any applicable licensing fees shall be prorated 
to cover this period of tentative approval and shall be payable at the 
time of application for tentative approval. Any portion of the licensing 
fees unused during this 90‑day period shall be applied on a prorated ba-
sis to the licensing fee required of the new purchaser, lessee, or donee 
of such dealership or outlet]. 

[(2) Notice. After the transfer of any dealership outlet 
or location, the new operator/owner or the authorized representative 
thereof, shall notify LP-Gas Operations of the completed transfer of 
such dealership by certified mail immediately upon the completion of 
said transfer, and file with LP-Gas Operations all forms of application 
for licensing or registration required by this subchapter.] 

(2) [(b)] Other changes in ownership. 

[(1)] [Licensing.] A change in members of a partnership 
occurs upon the death, withdrawal, expulsion, or addition of a partner. 
Upon the death of a sole proprietor or partner, the dissolution of a cor-
poration or partnership, any changes in the members of a partnership, 
or other changes in ownership not specifically provided for [elsewhere] 
in this section, an authorized representative of the previously existing 
dealership or of the successor in interest shall notify AFS in writing and 
shall immediately cease all CNG activities of the previously existing 
dealership which require a CNG license or manufacturer registration 
and shall not resume until AFS issues a CNG license or manufacturer 
registration to the successor in interest [, the CNG operation shall con-
tinue for no longer than 30 days, unless a CNG license is issued to 
the successor in interest and the notice requirements of paragraph (2) 
of this subsection have been satisfied. This 30‑day period shall be al-
lowed only when the licensee meets all other pertinent requirements of 
this subchapter, specifically those regarding the licensee's representa-
tive]. 

[(2) Notice. The successor in interest shall notify LP-Gas 
Operations by certified mail of the death of a sole proprietorship or 
partner, the dissolution of a corporation or partnership, any change in 
partnership members, or other changes in ownership not specifically 
provided for in this section.] 

[(3) Change in partnership members. A change in partner-
ship members occurs upon the death, withdrawal, expulsion, or addi-
tion of a partner.] 

[(4) Transfer of stock. Notwithstanding, the provisions of 
paragraphs (1) ‑ (3) of this subsection, a change in ownership does 
not occur, for the purpose of this section, when shares of stock in a 
corporation are transferred, exchanged, sold, or alienated, unless such 
action creates a new controlling interest in such corporation.] 

(b) [(c)] Changes in dealership business entity [form]. 

[(1)] [Licensing.] When a dealership converts from one 
business entity into [to] a different kind of business entity, the resulting 
[newly formed] entity shall have a valid license or manufacturer reg-
istration authorizing the CNG activities to be performed or shall apply 
for and be issued a [notice of tentative CNG] license or manufacturer 
registration before [approval, prior to] engaging in any CNG activities 

which require a CNG license or manufacturer registration and shall 
immediately notify AFS in writing of the change in business entity 
[the conversion. Such tentative CNG license approval, when issued, 
shall be valid for a period not to exceed 90 days from the date of is-
sue. During this 90‑day period, the licensee (regardless of form) shall 
be allowed to conduct business under this subchapter. Any applicable 
licensing fees shall be paid or maintained to cover this period of ten-
tative approval and shall be paid or payable at the time of application 
for tentative approval. Any fees paid by this original entity shall be 
credited on a prorated basis to the account of the new entity]. 

[(2) Notice. An authorized representative of the original 
entity or of the new entity shall notify LP-Gas Operations by certified 
mail of an accomplished change in business form immediately upon the 
completion of such conversion, and shall cause to be filed with LP-Gas 
Operations all forms of applications for licensing or registration re-
quired by this subchapter.] 

(c) Dealership name change. A licensee or registered manu-
facturer which changes its name shall not be required to obtain a new 
license or manufacturer registration but shall immediately notify AFS 
as follows prior to engaging in any CNG activities under the new name. 
The licensee or registered manufacturer shall file: 

(1) an amended CNG Form 1001 or CNG Form 1001M; 

change; 
(2) an amended CNG Form 1001A, if outlet names will 

(3) a copy of the licensee's or registered manufacturer's 
business documents reflecting the name change, such as amendments 
to the articles of incorporation or assumed name filings; 

(4) certificates of insurance or affidavits in lieu of insurance 
if permitted by §13.63 of this title (relating to Self-Insurance Require-
ments) or both; and 

(5) any other forms required by AFS. 

(d) Company representative and operations supervisor. In all 
changes of ownership, form of dealership, or name of dealership, the 
resulting entity shall have a properly certified company representative 
for the license and an operations supervisor, if required, at each outlet 
and as specified in §13.72 of this title (relating to Designation and Re-
sponsibilities of Company Representative and Operations Supervisor). 

(e) For good cause shown, the AFS director may grant a tem-
porary exception of 30 days or less to the examination requirements 
for company representatives and operations supervisors. Good cause 
includes but is not limited to the death of a sole proprietor or partner. 
An applicant for a temporary exception shall comply with applicable 
safety requirements and submit to AFS information showing the ex-
ception will not be hazardous to the public. 

§13.69. Registration and Transfer of CNG Cargo Tanks or Delivery 
Units [Transports and CNG Form 1004 Decal or Letter of Authority]. 

(a) All CNG cargo tanks shall comply with US DOT Code of 
Federal Regulations (CFR) or Transport Canada (TC) Transportation 
of Dangerous Goods (TDG). 

(b) [(a)] A person who operates a transport [equipped with 
CNG cargo tanks or any cylinder delivery] unit, regardless of who owns 
the [transport or] unit, shall register such [transport or] unit with AFS 
[LP-Gas Operations] in the name or names under which the operator 
conducts business in Texas prior to the [transport or] unit being used in 
CNG service. 

(1) To register a unit previously unregistered in Texas, the 
operator of the unit shall: 
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(A) pay to AFS [LP-Gas Operations] the $270 registra-
tion fee for each [bobtail truck, semitrailer, cylinder delivery] unit; [, 
or other motor vehicle equipped with CNG cargo tanks; and] 

(B) file a properly completed CNG Form 1007; [.] 

(C) file a copy of the manufacturer's data report; 

(D) file a copy of the US DOT special permit under 
which the container is built; and 

(E) file a copy of the most recent test required by the 
US DOT special permit under which the container was built. 

(2) To register a [specification] unit which was previously 
registered in Texas but for which the registration has expired, the op-
erator of the unit shall: 

tion fee; 
(A) pay to AFS [LP-Gas Operations] the $270 registra-

(B) file a properly completed CNG Form 1007; and 

(C) file a copy of the latest test results if an expired unit 
has not been used in the transportation of CNG for over one year, or if 
a current test has not been filed with AFS. 

(3) To transfer a currently registered unit, the new operator 
[owner] of the unit [transport] shall: 

(A) pay the $100 transfer fee for each unit; and 

(B) file a properly completed CNG Form 1007. 

(4) To re‑register a currently registered unit, the licensee 
operating the unit shall pay a $270 annual registration fee. 

[(b) LP-Gas Operations may also request that an operator reg-
istering or transferring any unit to file a copy of the Manufacturer's Data 
Report.] 

(c) When all registration or transfer requirements have been 
met, AFS [LP-Gas Operations] shall issue CNG Form 1004 [or letter 
of authority] which shall be properly affixed in accordance with the 
placement instructions on the form [as instructed on the decal or letter 
or maintained on the bobtail or transport trailer]. CNG Form 1004 [or 
letter of authority] shall authorize the licensee or ultimate consumer to 
whom it has been issued and no other person to operate such unit in the 
transportation of CNG and to fill the transport containers. 

(1) A person shall not operate a CNG transport [unit] or 
cylinder delivery unit [or introduce CNG into a transport container] in 
Texas unless the CNG Form 1004 [or letter of authority] has been prop-
erly affixed [as instructed on the decal or the letter or maintained on the 
bobtail or transport trailer] or unless its operation has been specifically 
approved by AFS [LP-Gas Operations]. 

(2) A person shall not introduce CNG into a transport con-
tainer unless that unit bears a CNG Form 1004 or unless specifically 
approved by AFS. 

(3) [(2)] CNG Form 1004 [or letter of authority] shall not 
be transferable by the person to whom it has been issued, but shall be 
registered by any subsequent licensee or ultimate consumer prior to the 
unit being placed into CNG service. 

(4) [(3)] This subsection shall not apply to: 

(A) a container manufacturer/fabricator who introduces 
[from introducing] a reasonable amount of CNG into a newly con-
structed container in order to properly test the vessel, piping system, 
and appurtenances prior to the initial sale of the container. The CNG 
shall be removed from the transport container prior to the transport 
leaving the manufacturer's or fabricator's premises; or 

(B) a person who introduces a maximum of 500 cubic 
feet of CNG into a newly constructed transport container when such 
container will provide the motor fuel to the chassis engine for the pur-
pose of allowing the unit to reach its destination. 

(5) [(4)] AFS [LP-Gas Operations] shall not issue a CNG 
Form 1004 [or letter of authority] if AFS [LP-Gas Operations] or a 
Category 1 or 4 licensee determines that the transport is unsafe for CNG 
service. 

(6) [(5)] If a CNG Form 1004 decal [or letter of author-
ity] on a unit currently registered with AFS [LP-Gas Operations] is 
destroyed, lost, or damaged, the operator of that vehicle shall obtain 
            a replacement by filing CNG Form 1018B and a $50 replacement fee
with AFS [LP-Gas Operations]. 

§13.70. Examination and Exempt Registration Requirements and Re-
newals. 

(a) Requirements and application for a new certificate 
[Examination general provisions]. 

(1) In addition to NFPA 52 §§1.4.3 and 4.2, and NFPA 55 
§4.7, no person shall perform work, directly supervise CNG activities, 
[No individual may work] or be employed in any capacity requiring 
[which requires] contact with CNG unless [or CNG systems until] that 
individual is employed by a licensee and: 

(A) is a certificate holder who is in compliance with re-
newal requirements in subsection (h) of this section; 

(B) 
section; or 

is a trainee who complies with subsection (f) of this 

(C) holds a current examination exemption pursuant to 
subsection (g) of this section [has submitted to and successfully com-
pleted an examination which measures the competency of that individ-
ual to perform the CNG related activities anticipated, and tests working 
knowledge of the Texas Natural Resources Code and the regulations for 
compressed natural gas related to the type of CNG work anticipated. 
Table 1 of this section sets forth specific requirements for examination 
for each category of license. This section applies to all licensees and 
their employees who perform CNG related activities, and also applies 
to any ultimate consumer who has purchased, leased, or obtained other 
rights in any vessel defined as a CNG transport by this chapter and any 
employee of such ultimate consumer if that employee drives or in any 
way operates such a CNG transport. Driving a motor vehicle pow-
ered by CNG or fueling of motor vehicles for an ultimate consumer 
by the ultimate consumer or its employees do not in themselves con-
stitute CNG related activities. Only paragraph (2) of this subsection 
applies to an employee of an ultimate consumer or a state agency or 
institution, county, municipality, school district, or other governmental 
subdivision]. 
[Figure: 16 TAC §13.70(a)(1)] 

(2) Any person transporting CNG on a public roadway 
must be properly certified, even if the unit is operated by an ultimate 
consumer. 

(b) Rules examination. 

(1) An individual who passes the applicable rules examina-
tion with a score of at least 75% will become a certificate holder. AFS 
will mail a certificate to the licensee listed on the CNG Form 1016. If 
a licensee is not listed on the form, the certificate will be mailed to in-
dividual's personal address. 

(A) Successful completion of any required examination 
shall be credited to and accrue to the individual. 
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(B) An individual who has been issued a certificate shall 
make it readily available and shall present the certificate to any Com-
mission employee or agent who requests proof of certification. 

(2) An applicant for examination shall bring to the exam 
site: 

(A) a completed CNG Form 1016; and 

(B) payment of the applicable fee specified in this sub-
section; 

(3) An individual who files CNG Form 1016 and pays the 
applicable nonrefundable examination fee may take the rules examina-
tion. 

(A) Dates and locations of available Commission CNG 
examinations may be obtained in the Austin offices of AFS and on the 
Commission's web site, and shall be updated at least monthly. Exam-
inations may be conducted at the Commission's AFS Training Center 
in Austin between the hours of 8:00 a.m. and 12:00 noon, Monday 
through Friday, except for state holidays, and at other designated times 
and locations around the state. Individuals or companies may request 
in writing that examinations be given in their area. AFS shall schedule 
its examinations and locations at its discretion. 

(B) Exam fees. 

(i) [(A)] The [Individuals wishing to take a manage-
ment‑level rules examination (for company representatives or opera-
tions supervisors) shall pay a] nonrefundable management-level rules 
examination fee is $70 [of $70 before taking any such examination]. 

(ii) [(B)] The [Individuals wishing to take an em-
ployee‑level rules examination (for employees other than company 
representatives or operations supervisors) shall pay a] nonrefundable 
employee-level rules examination fee is $40 [of $40 before taking any 
such examination]. 

(iii) [(C)] The nonrefundable examination fees shall 
be paid each time an individual takes an [are nonrefundable and, if an 
applicant fails an examination, the applicant shall pay the full exami-
nation fee for each subsequent] examination. 

(iv) [(D)] A military service member, military vet-
eran, or military spouse shall be exempt from the examination fee pur-
suant to the requirements in §13.76 of this title (relating to Military 
Fee Exemption). An individual who receives a military fee exemption 
is not exempt from renewal fees specified in subsection (h) [(d)] of this 
section. 

(C) Time limits. 

(i) An applicant shall complete the examination 
within two hours. 

(ii) The examination proctor shall be the official 
timekeeper. 

(iii) An examinee shall submit the examination and 
the answer sheet to the examination proctor before or at the end of the 
established time limit for an examination. 

(iv) The examination proctor shall mark any answer 
sheet that was not completed within the time limit. 

(D) [(2)] Each individual who performs CNG activities 
as an employee of an ultimate consumer or a state agency, county, mu-
nicipality, school district, or other governmental subdivision shall be 
properly supervised by his or her employer. Any such individual who 
is not certified by AFS [AFRED] to perform such CNG activities shall 

be properly trained by a competent person in the safe performance of 
such CNG activities. 

[(3) Each person wishing to submit to examination shall 
file a CNG Form 1016 with AFRED.] 

[(4) An individual who has filed CNG Form 1016 and the 
applicable nonrefundable examination fee may take the rules examina-
tion at the Commission's AFRED Training Center, 6506 Bolm Road, 
Austin, Texas, between the hours of 8:00 a.m. and 12:00 noon, Mon-
day through Friday, except for state holidays, and at other designated 
times and locations around the state. Tuesdays and Thursdays are the 
preferred days for examinations at the AFRED Training Center. Dates 
and locations of available Commission CNG examinations may be ob-
tained in the Austin offices of AFRED and on the Commission's web 
site, and shall be updated at least monthly. Examinations shall be con-
ducted in Austin and in other locations around the state. Individuals or 
companies may request in writing that examinations be given in their 
area. AFRED shall schedule its examinations and locations at its dis-
cretion.] 

(c) The following examinations are offered by the Commis-
sion. 

(1) Employee‑level examinations: 
(A) The Service and Installation Technician examina-

tion qualifies an individual to perform all CNG activities related to sta-
tionary CNG systems, including CNG containers, piping, and equip-
ment. The Service and Installation examination does not authorize an 
individual to fill containers or operate a CNG transport. 

(B) The Delivery Truck Driver examination qualifies an 
individual to operate a cargo tank or cylinder deliver unit, load and un-
load CNG and connect and disconnect transfer hoses, operate a cylinder 
delivery unit, perform all activities related to stationary CNG systems, 
including CNG containers, piping and equipment, and inspect, fill, dis-
connect, and connect CNG cylinders. 

(C) The Cylinder Filler examination qualifies an indi-
vidual to inspect, fill, disconnect, and connect CNG cylinders. 

(2) Management‑level examinations: 
(A) Category 1 examination qualifies an individual to 

assemble, repair, test, sell, install, and subframe ASME and DOT con-
tainers. 

(B) Category 1A examination qualifies an individual to 
assemble, repair, test, sell, install, and subframe ASME containers. 

(C) Category 1B examination qualifies an individual to 
assemble, repair, test, sell, install, and subframe DOT containers. 

(D) Category 2 examination qualifies an individual to 
sell, install, service, and repair CNG systems, including cylinders. 

(E) Category 3 examination qualifies an individual to 
sell, store, transport for delivery and dispense CNG for use other than 
by an ultimate consumer, and to sell, install, service, and repair CNG 
systems as described in Category 2 and 5 examinations. 

(F) Category 4 examination qualifies an individual to 
test CNG cylinders. 

(G) Category 5 examination qualifies an individual to 
operate a CNG service station, including filling CNG cylinders, or op-
erate a cylinder exchange dealership, including filling CNG cylinders, 
selling CNG in cylinders, selling CNG cylinders, and replacing cylin-
der valves. 
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(d) [(5)] Within 15 calendar days of the date an individual 
takes an examination, AFS [AFRED] shall notify the individual of the 
results of the examination. 

(1) [(A)] If the examination is graded or reviewed by a test-
ing service, AFS [AFRED] shall notify the individual of the examina-
tion results within 14 days of the date AFS [AFRED] receives the re-
sults from the testing service. 

(2) If the notice of the examination results will be delayed 
for longer than 90 days after the examination date, AFS [AFRED] shall 
notify the individual of the reason for the delay before the 90th day. 
AFS [AFRED] may require a testing service to notify an individual of 
the individual's examination results. 

[(B) Successful completion of any required examina-
tion shall be credited to and accrue to the individual.] 

(e) [(C)] Failure of any [Any individual who fails an] exam-
ination shall [be] immediately disqualify the individual [disqualified] 
from performing any CNG related activities covered by the examina-
tion which is failed, except for activities covered by a separate exami-
nation which the individual has passed. 

(1) Any individual who fails an examination administered 
by the Commission [AFRED] at the Austin location [only] may retake 
the same examination [only] one additional time during a business day. 

(2) Any subsequent examinations shall be taken on another 
business day, unless approved by the AFS [AFRED] director. 

(3) An [If requested by an] individual who fails an exam-
ination may request [failed the examination, AFRED shall furnish the 
individual with] an analysis of the individual's performance on the ex-
amination. 

[(6) Time limits.] 

[(A) Effective June 1, 2008, an applicant shall complete 
the examination within two hours.] 

[(B) 
keeper.] 

The examination proctor shall be the official time-

[(C) An examinee shall submit the examination and the 
answer sheet to the examination proctor before or at the end of the 
established time limit for an examination.] 

[(D) The examination proctor shall mark any answer 
sheet that was not completed within the time limit.] 

(f) Trainees. 

(1) A licensee or ultimate consumer may employ an indi-
vidual as a trainee for a period not to exceed 45 calendar days without 
that individual having successfully completed the rules examination, 
as specified in subsection (b) of this section or registered as specified 
in subsection (g) of this section, subject to the following conditions: 

(A) In addition to NFPA 52 §4.2, the trainee shall be 
directly and individually supervised at all times by an individual who 
has successfully completed the Commission's rules examination for the 
areas of work being performed by the trainee. 

(B) A trainee who has been in training for a total period 
of 45 calendar days, in any combination and with any number of em-
ployers, shall cease to perform any CNG activities for which the trainee 
is not certified until the trainee successfully completes the rules exam-
ination. 

(2) A trainee who fails the rules examination shall imme-
diately cease to perform any CNG related activities covered by the ex-
amination failed. 

(g) [(b)] General installers and repairmen exemption. 

(1) Any individual who is currently licensed as a master or 
journeyman plumber by the Texas State Board of Plumbing Examin-
ers or who is currently licensed with a Class A or B Air Conditioning 
and Refrigeration Contractors License [air conditioning and refrigera-
tion contractors license] issued by the Texas Department of Licensing 
and Regulation may register with AFS [apply for] and be granted an 
exemption to the [Category 2 and 3] service and installation technician 
employee-level [employee] examination requirements provided the ap-
plicant [by submitting to AFRED the following information]: 

(A) holds an active license in compliance with Texas 
Occupations Code, §1302.260, relating to Issuance and Term of Li-
cense, and §1301.351, relating to License, Endorsement, or Registra-
tion Required; 

(B) [(A)] submits a completed CNG Form 1016B; 

(C) [(B)] submits the required [a] $30 original filing fee, 
except as described in paragraph (8) [(7)] of this subsection; [and] 

[(C) any information AFRED may reasonably require.] 

(D) submits a legible copy of a current Air Condi-
tioning and Refrigeration Contractors License or Master/Journeyman 
Plumbers certificate; and 

(E) submits a legible copy of a current picture state-is-
sued identification card or driver's license. 

(2) This exemption does not become effective until the ex-
amination exemption card is issued by AFS [AFRED]. 

(3) The examination exemption accrues to the individual 
and is nontransferable. An exemption does not allow other individuals 
to perform CNG related activities under the supervision of the regis-
tered individual. Each individual performing CNG related activities 
must be registered or certified by examination in accordance with sub-
section (a) of this section. 

(4) Any individual granted such exemption shall maintain 
registered [certified] status at all times. Upon failure to maintain 
registered [certified] status, the individual shall immediately cease 
all affected CNG activities [all affected CNG operations shall cease 
immediately] until proper status has been regained. 

(5) In order to maintain an exemption, each individual is-
sued an examination exemption card must maintain a valid master or 
journeyman plumbers license or Class A or B Air Conditioning and 
Refrigeration Contractors license. Each individual shall also pay a $20 
annual renewal fee to AFS [AFRED] on or before May 31 of each year. 
Failure to pay the annual renewal fee by May 31 shall result in a lapsed 
exemption. If an individual's exemption lapses, that individual shall 
cease [performing] all CNG [related] activities [granted by this exemp-
tion] until [that individual renews] the exemption has been renewed. 
To renew a lapsed exemption, the individual shall pay the $20 annual 
renewal fee plus a $20 late‑filing fee. Failure to do so shall result in 
the expiration of the examination exemption. If the individual's exam-
ination exemption has been expired for more than two years [one year 
or longer], the individual shall complete all requirements necessary to 
apply for a new exemption. 

(6) Individuals issued an exemption must maintain a valid 
master or journeyman plumbers license or ACR Contractors license to 
renew their Commission registration. 

(7) [(6)] Any individual who is issued an [this] exemption 
under this subsection agrees to comply with the current edition of the 
rules in this chapter [regulations for compressed natural gas]. In the 
event the exempt individual surrenders, fails to renew, or has the li-
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cense revoked either by the Texas State Board of Plumbing Examiners 
or Texas Department of Licensing and Regulation, that individual shall 
immediately cease performing any CNG activity granted by this sec-
tion. [The examination exemption card shall be returned immediately 
to AFRED and all rights and privileges surrendered.] 

(8) [(7)] A military service member, military veteran, or 
military spouse shall be exempt from the original registration fee pur-
suant to the requirements in §13.76 of this title. An individual who 
receives a military fee exemption is not exempt from renewal fees spec-
ified in subsection (h) [(d)] of this section. 

[(c) Trainees.] 

[(1) A licensee or ultimate consumer may employ an indi-
vidual as a trainee for a period not to exceed 45 calendar days without 
that individual having successfully completed the rules examination 
subject to the following conditions.] 

[(A) The trainee shall be directly and individually su-
pervised at all times by an individual who has successfully completed 
the rules examination for the areas of work being performed by the 
trainee.] 

[(B) The licensee or ultimate consumer shall ensure that 
CNG Form 1016 is on file with AFRED for each trainee at the time that 
trainee begins supervised CNG activities. The trainee shall then have 
45 calendar days to pass the applicable rules examination.] 

[(2) A trainee who fails the rules examination shall imme-
diately cease to perform any CNG related activities covered by the ex-
amination failed.] 

[(3) A trainee who has been in training for a total of 45 
calendar days, in any combination and with any number of employers, 
shall cease to perform any CNG activities for which he or she is not 
certified.] 

(h) [(d)] Requirements for certificate holder renewal [Renewal 
of certified status]. 

(1) In order to maintain active status, certificate holders 
shall renew their certificate or exemption annually as specified in this 
subsection. 

(2) [(1)] AFS [AFRED] shall notify licensees of any of 
their employees' pending renewal deadlines and [renewals, or] shall 
notify the individual if not employed by a licensee, in writing, at the 
address on file with AFS [AFRED] no later than March 15 of a year for 
the May 31 renewal date of that year. 

(3) [(2)] Certificate holders [In order to maintain active sta-
tus, a certificate holder] shall pay the nonrefundable $25 annual certifi-
cate renewal fee to AFS [AFRED] on or before May 31 of each year. 
Individuals who hold more than one certificate shall pay only one an-
nual renewal fee. 

(A) [(3)] Failure to pay the nonrefundable annual re-
newal fee by the deadline shall result in a lapsed certificate [lapse of 
certification unless the late filing fee in paragraph (4) of this subsection 
is paid]. 

(i) To renew a lapsed certificate, the individual shall 
pay the nonrefundable $25 annual renewal fee plus a nonrefundable 
$20 late-filing fee. Failure to do so shall result in the expiration of the 
certificate. 

(ii) If an individual's certificate lapses or expires, 
that individual shall immediately cease performance of any CNG 
activities authorized by the certificate. 

(iii) If an individual's certificate [certification] has 
been expired for more than two years from May 31 of the year in which 
the certificate lapsed [one year or longer], that individual shall comply 
with the requirements of subsection (a) of this section. [If an individ-
ual's certification lapses or expires, that individual shall immediately 
cease performance of any CNG activities that require certification. Cer-
tified status shall be regained only by successfully completing the ex-
amination requirement for certification and meeting the requirements 
of paragraph (4) of this subsection.] 

(B) [(4)] [Any lapsed renewals submitted after May 
31st of each year shall include a $20 late filing fee in addition to 
the renewal fee, proof of successful completion of the examination 
required for certification, and be received in AFRED's Austin office 
no later than close of business on August 31 or, if August 31 falls on 
a weekend or state holiday, close of business on the last business day 
before August 31 of each year.] Upon receipt of the annual renewal 
fee and late filing fee [penalty], AFS [AFRED] shall verify that all ap-
plicable requirements have been met [the individual's certification has 
not been suspended, revoked, or expired for one year or longer]. After 
verification, AFS [AFRED] shall renew the certificate [certification] 
and send a copy of the certificate, and the individual may continue or 
resume CNG activities authorized by that certificate. 

[(e) Expired certification(s). Any renewal submitted after the 
August 31 deadline shall be considered expired. If an individual wishes 
to renew a certification that has been expired for less than one year, that 
individual shall submit the annual renewal fee and late filing fee, and 
proof of successful completion of the examination required for certifi-
cation. Upon verification that the individual's certification has not been 
suspended, revoked, or expired for one year or longer, AFRED shall re-
new the individual's certification and the individual may resume CNG 
activities.] 

§13.71. Hearings for Denial, Suspension, or Revocation of Licenses, 
Manufacturer Registrations, or Certificates [or Certifications]. 

(a) The Commission may deny, suspend, or revoke a license, 
registration, or certificate for any person [individual] who fails to com-
ply with this chapter. 

(1) If AFS [LP-Gas Operations] determines that an appli-
cant for license, manufacturer registration, certificate, or [license] re-
newal has not met the requirements of this chapter, AFS [LP-Gas Op-
erations] shall notify the applicant in writing of the reasons for the pro-
posed denial. In the case of an applicant for license, manufacturer reg-
istration, or certificate, the notice shall advise the applicant that the ap-
plication may be resubmitted within 30 calendar days of receipt of the 
denial with all cited deficiencies corrected, or, if the applicant disagrees 
with AFS' [LP-Gas Operations'] determination, the applicant may re-
quest a hearing in writing on the matter within 30 calendar days of 
receipt of the notice of denial. 

(2) If the applicant resubmits the application [for license or 
license renewal] within 30 days of receipt of the denial with all defi-
ciencies corrected, AFS [LP-Gas Operations] shall issue the license, 
manufacturer registration, certificate, or [license] renewal as applica-
ble. 

(b) Hearing regarding denial of license, manufacturer registra-
tion, certificate, or associated renewals [license renewal]. 

(1) An applicant receiving a notice of denial [of a license or 
license renewal] may request a hearing to determine whether the appli-
cant did comply in all respects with the requirements for the [category 
or categories of] license, registration, or certificate sought. The request 
for hearing must be in writing, must refer to the specific requirements 
the applicant claims were met, and must be received in the Commis-
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sion's Austin office within 30 days of the applicant's receipt of the no-
tification of denial. 

(2) Upon receipt of a request complying with paragraph (1) 
of this subsection, AFS [LP-Gas Operations] shall forward the request 
for a hearing to the Hearings Division [Office of General Counsel] for 
the purpose of scheduling a hearing within 30 calendar days following 
the receipt of the request for hearing to determine the applicant's com-
pliance or noncompliance with applicable requirements [the licensing 
requirements for the category or categories of license sought]. 

(3) If, after hearing, the Commission finds the applicant's 
claim has been supported, the Commission may [enter an order] issue 
an order approving the license, manufacturer registration, or certificate 
and AFS shall issue the license, manufacturer registration, certificate, 
or associated renewal if applicable [in its records to that effect, noting 
the category or categories of license for which the applicant is entitled 
to be licensed, and the license(s) or renewal(s) shall be issued]. 

(4) If, after hearing, the Commission finds that the appli-
cant does not comply with the requirements of this chapter, the Com-
mission may issue an order denying the application or renewal [is not 
qualified for the license or license renewal in the category or categories 
of license sought, the Commission may enter an order in its records to 
that effect, and no license or renewal may be issued to the applicant]. 

(c) Suspension and revocation of licenses, manufacturer reg-
istrations, or certificates [and certifications]. 

(1) If AFS [LP-Gas Operations] finds by means including, 
but not limited to, inspection, review of required documents submitted, 
or complaint by a member of the general public or any other person, a 
probable or actual violation of or noncompliance with the Texas Natu-
ral Resources Code, Chapter 116, or this chapter, AFS [LP-Gas Oper-
ations] shall notify the licensee, registered manufacturer, or certificate 
holder [certified person] of the alleged violation or noncompliance in 
writing. 

(2) The notice shall specify the acts, omissions, or conduct 
constituting the alleged violation or noncompliance and shall desig-
nate a date not less than 30 calendar days or more than 45 calendar 
days after the licensee, registered manufacturer, or certificate holder 
[certified person] receives the notice by which the violation or non-
compliance must be corrected or discontinued. If AFS [LP-Gas Op-
erations] determines the violation or noncompliance may pose immi-
nent peril to the health, safety, or welfare of the general public, AFS 
[LP-Gas Operations] may notify the licensee, registered manufacturer, 
or certificate holder [certified person] orally with instruction to immedi-
ately cease the violation or noncompliance. When oral notice is given, 
AFS [LP-Gas Operations] shall follow it with written notification no 
later than five business days after the oral notification. 

(3) The licensee, registered manufacturer, or certificate 
holder [certified person] shall either report the correction or discon-
tinuance of the violation or noncompliance within the time frame 
specified in the notice or request an extension of time in which to 
comply. The request for extension of the time to comply must be 
received by AFS [LP-Gas Operations] within the same time frame 
specified in the notice for correction or discontinuance. 

(d) Hearing regarding suspension or revocation of licenses, 
manufacturer registrations, and certificates [certifications]. 

(1) If a licensee, registered manufacturer, or certificate 
holder [certified individual] disagrees with the determination of AFS 
[LP-Gas Operations] under this section, that licensee or certified indi-
vidual may request a public hearing on the matter to be conducted as 
specified in Chapter 1 of this title (relating to Practice and Procedure) 
[in compliance with the Texas Government Code, Chapter 2001, 

Chapter 1 of this title (relating to Practice and Procedure), and any 
other applicable rules]. The request shall be in writing, shall refer to 
the specific rules or statutes the person [licensee or certified individual] 
claims were met, and shall be received by AFS [LP-Gas Operations] 
within 30 calendar days of the person's [licensee's or certified individ-
ual's] receipt of the notice of violation or noncompliance. 

(2) AFS shall forward the request for hearing to the Hear-
ings Division. [If, after hearing, the Commission finds that the licensee 
or certified individual may not comply within the specified time, the 
Railroad Commission of Texas may enter an order calling a public hear-
ing to be conducted in compliance with the Texas Government Code, 
Chapter 2001, the general rules of practice and procedure of the Rail-
road Commission of Texas in Chapter 1 of this title, and any other ap-
plicable rules]. 

§13.72. Designation and Responsibilities of Company Representa-
tives and [of] Operations Supervisors [Supervisor (Branch Manager)]. 

(a) Each licensee shall have at least one company representa-
tive for the license and at least one operations supervisor for each outlet. 

(1) A licensee maintaining one or more outlets shall file 
CNG Form 1001 with AFS listing the physical location of the first out-
let and designating the company representative for the license and file 
CNG Form 1001A designating the physical location and operations su-
pervisor for each additional outlet. 

tative. 
(2) A licensee may have more than one company represen-

(3) An individual may be an operations supervisor at more 
than one outlet provided that: 

(A) each outlet has a designated CNG certified em-
ployee responsible for the CNG activities at that outlet; 

(B) the certified employee's and/or operations supervi-
sor's telephone number is posted at the outlet on a sign with lettering at 
least 3/4 inches high, visible and legible during normal business hours; 
and 

(C) the certified employee and/or operations supervisor 
monitors the telephone number and responds to calls during normal 
business hours. 

(4) The company representative may also serve as opera-
tions supervisor for one or more of the licensee's outlets provided that 
the person meets both the company representative and operations su-
pervisor requirements in this section. 

(5) A licensee shall immediately notify AFS in writing 
upon conclusion of employment, for whatever reason, of its company 
representative or any operations supervisor and shall at the same time 
designate a replacement. 

(6) A licensee shall cease all CNG activities if it no longer 
employees a qualified company representative who complies with the 
Commission's requirements. A licensee shall not resume CNG activi-
ties until such time as it has a properly qualified company representa-
tive. 

(7) A licensee shall cease CNG activities at an outlet if it 
no longer employs a qualified operations supervisor at that outlet who 
complies with the Commission's requirements. A licensee shall not 
resume CNG activities at that outlet until such time as it has a properly 
qualified operations supervisor. 

[(a) The Commission shall designate whether a site is an outlet 
for the purpose of this chapter. Criteria used by the Commission in 
determining the designation of an outlet includes, but is not limited 
to:] 
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censee;] 
[(1) distance from other CNG activities operated by the li-

[(2) whether the operation is a duplicate of the home office 
operation; and] 

[(3) whether the operation is directly supervised on a rou-
tine basis.] 

(b) A company representative shall: 

(1) be an owner or employee of the licensed entity; 

(2) be the licensee's principal individual in authority and be 
responsible for actively supervising all CNG activities conducted by 
the licensee, including all equipment, container, product, and system 
activities; 

(3) have a working knowledge of the licensee's CNG activ-
ities to ensure compliance with the rules in this chapter and the Com-
mission's administrative requirements; 

(4) pass the appropriate management‑level rules examina-
tion; 

(5) be directly responsible for all employees performing 
their assigned CNG activities, unless an operations supervisor is ful-
filling this requirement; and 

(6) submit any additional information as deemed necessary 
by AFS. 

[(b) A licensee maintaining more than one outlet shall file 
CNG Form 1001A with LP-Gas Operations designating an operations 
supervisor (branch manager) at each outlet. The operations supervisor 
shall pass the management examination as administered by AFRED 
before commencing or continuing the licensee's operations at the 
outlet.] 

(c) In addition to NFPA 52 §§1.4.3 and 4.2, an operations su-
pervisor shall: 

(1) be an owner or employee of the licensee; 

(2) pass the applicable management‑level rules examina-
tion; and 

(3) be directly responsible for actively supervising the 
CNG activities of the licensee at the designated outlet. 

[(c) An operations supervisor (branch manager) may be a com-
pany representative of the licensee; however, unless specific approval 
is granted by LP-Gas Operations, an individual may be designated as 
an operations supervisor (branch manager) at each outlet.] 

[(d) The operations supervisor (branch manager) shall be di-
rectly responsible for actively supervising CNG operations of the li-
censee     

§13.73. Employee Transfers. 
(a) A licensee or [, an] ultimate consumer[, or a state agency, 

county, municipality, school district, or other governmental subdivi-
sion] shall notify AFS [AFRED] when a certificate holder or individual 
with an examination exemption [previously certified person] is hired[,] 
by filing CNG Form 1016A and a nonrefundable $10 [along with a $10 
filing] fee with AFS, or in lieu of CNG Form 1016A, submit the $10 
fee and a written notice including:[.] 

(1) [Notification must include] the employee's name as 
recorded with the Commission; and [on a current driver's license or 
Texas Department of Public Safety identification card,] 

(2) the last four digits of the employee's [employee] social 
security number[, name of previous and new licensee‑employer, and 

at the designated outlet.]

types of CNG work to be performed by the newly‑hired certified em-
ployee. A state agency, county, municipality, school district, or other 
governmental subdivision is exempt from this subsection if such entity 
chooses not to certify its employees who perform CNG activities]. 

(b) Upon approval of the documents submitted under subsec-
tion (a) of this section and verification of the individual's active status, 
AFS will send a copy of the certificate or exemption card to the new 
employer. 

§13.75. Franchise Tax Certification and Assumed Name Certificate. 

(a) An applicant for an original or renewal license or registered 
manufacturer that is a corporation, limited partnership, or limited liabil-
ity company shall be approved to transact business in Texas by [in good 
standing with] the Texas Comptroller of Public Accounts. The licensee 
or registered manufacturer [An original license applicant] shall provide 
a copy of the current Certificate of Account Status [Franchise Tax State-
ment] from the Texas Comptroller of Public Accounts. [showing "In 
Good Standing."] 

(b) All applicants [Any applicant] for license or manufacturer 
registrations, or their corresponding renewals shall [must] list [all 
names] on CNG Form 1001 or CNG Form 1001M all names under 
which CNG related activities requiring licensing or registration as a 
container manufacturer are to be conducted. Any company performing 
CNG activities under an assumed name ("DBA" or "doing business 
as" [dba]) shall [must] file with AFS [LP-Gas Operations] copies of 
the assumed name certificates which are required to be filed with the 
respective county clerk's office and/or the Office of the Secretary of 
State. 

§13.80. Requests for CNG Classes. 

Requests for Commission staff to conduct a CNG training class for 
CNG activities under the Commission's jurisdiction shall be submit-
ted to the AFS [AFRED] training section. The AFS [AFRED] training 
section may conduct the requested class at its discretion. The non-
refundable fee for a CNG training class is $250 if no overnight ex-
penses are incurred by the AFS [AFRED] training section, or $500 if 
overnight expenses are incurred. AFS [AFRED] may waive the class 
fee in cases where the Commission recovers the cost of the class from 
another source, such as a grant. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004399 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 
16 TAC §13.65, §13.68 

The Commission proposes the repeals under Texas Natural Re-
sources Code, §116.012, which authorizes the Commission to 
adopt rules and standards relating to compressed natural gas 
activities to protect the health, welfare, and safety of the general 
public; Texas Natural Resources Code §116.013, which allows 
the Commission to adopt by reference in its rules all or part of 
the published codes of nationally recognized societies as stan-
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dards to be met in the design, construction, fabrication, assem-
bly, installation, use, and maintenance of CNG or LNG com-
ponents and equipment; and Texas Natural Resources Code 
§116.031(e), which requires a person engaging in the manufac-
ture or fabrication of containers to register with the Commission 
in accordance with rules adopted by the Commission. 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.013, and 116.031. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
§13.65. Statements in Lieu of Insurance Certificates. 
§13.68. Dealership Name Change. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004398 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER D. CNG COMPRESSION, 
STORAGE, AND DISPENSING SYSTEMS 
16 TAC §§13.92, 13.94 - 13.105 

The Commission proposes the repeals under Texas Natural Re-
sources Code, §116.012, which authorizes the Commission to 
adopt rules and standards relating to compressed natural gas 
activities to protect the health, welfare, and safety of the general 
public; Texas Natural Resources Code §116.013, which allows 
the Commission to adopt by reference in its rules all or part of 
the published codes of nationally recognized societies as stan-
dards to be met in the design, construction, fabrication, assem-
bly, installation, use, and maintenance of CNG or LNG com-
ponents and equipment; and Texas Natural Resources Code 
§116.031(e), which requires a person engaging in the manufac-
ture or fabrication of containers to register with the Commission 
in accordance with rules adopted by the Commission. 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.013, and 116.031. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
§13.92. System Component Qualification. 
§13.94. Location of Installations. 
§13.95. Installation of Cylinders and Cylinder Appurtenances. 
§13.96. Installation of Pressure Relief Devices. 
§13.97. Installation of Pressure Regulators. 
§13.98. Installation of Pressure Gauges. 
§13.99. Installation of Piping and Hoses. 
§13.100. Testing. 
§13.101. Installation of Emergency Shutdown Equipment. 

§13.102. Installation of Electrical Equipment. 
§13.103. Stray or Impressed Currents and Bonding. 
§13.104. Operation. 
§13.105. Fire Protection. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004400 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 
16 TAC §§13.93, 13.106, 13.107 

The Commission proposes the amendments under Texas Nat-
ural Resources Code, §116.012, which authorizes the Commis-
sion to adopt rules and standards relating to compressed natu-
ral gas activities to protect the health, welfare, and safety of the 
general public; Texas Natural Resources Code §116.013, which 
allows the Commission to adopt by reference in its rules all or 
part of the published codes of nationally recognized societies as 
standards to be met in the design, construction, fabrication, as-
sembly, installation, use, and maintenance of CNG or LNG com-
ponents and equipment; and Texas Natural Resources Code 
§116.031(e), which requires a person engaging in the manufac-
ture or fabrication of containers to register with the Commission 
in accordance with rules adopted by the Commission. 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.013, and 116.031. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
§13.93. System Protection Requirements [General]. 

(a) In addition to NFPA 52 §7.3.2, and NFPA 55 §§4.11 and 
7.1.9, equipment [Equipment] related to a compression, storage, or dis-
pensing installation[, excluding automatic dispensers and residential 
fueling facilities], shall be protected from tampering and damage [and 
the protection shall be maintained in good condition at all times and] 
in accordance with subsections (b) and (c) of this section [one of the 
three standards set forth in paragraphs (1) ‑ (3) of this subsection. Au-
tomatic dispensers for general public use shall be protected against col-
lision damage in accordance with subsection (d) of this section]. These 
protections shall be maintained in good condition at all times. 

(b) [(1)] Fencing at CNG stationary installations shall comply 
with the following. 

(1) [(A)] Fencing material shall be chain link type with 
wire at least [no smaller than] 12‑1/2 American wire gauge in size. 

(2) [(B)] Fencing shall be at least [no less than] six feet in 
height at all points. Fencing may be five feet in height when topped 
with at least three strands of barbed wire, with the strands [no more 
than] four inches apart. 

(3) [(C)] Uprights [All uprights], braces, and [and/or] cor-
nerposts of the fence shall be composed of noncombustible material [if 
located within distances for sources of ignition or combustible mate-
rials required in Table 1 of §13.94 of this title (relating to Location of 
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Installations) of the enclosed CNG transfer system(s) or CNG cylin-
der(s)]. 

(4) Uprights, braces, and cornerposts of the fence shall be 
anchored in concrete a minimum of 12 inches below the ground. 

(5) [(D)] All fenced enclosures shall have at least one gate 
suitable for ingress and egress. All gates shall be locked whenever the 
area enclosed is unattended. 

(6) [(E)] A minimum clearance of two feet shall be main-
tained between the fencing and the compression equipment, cylinder 
cascade(s), or container(s), and the entire dispensing system(s). 

(7) [(F)] Fencing which is located more than 25 feet from 
any point of a CNG dispensing system(s), container(s), or compression 
equipment is designated as perimeter fencing. If a CNG dispensing 
system(s), cylinder cascade(s), or compression equipment is located 
inside perimeter fencing and is subject to vehicular traffic, it shall be 
protected against damage according to the specifications set forth in 
subsection (c) of this section [paragraph (2) of this subsection]. 

(8) [(G)] The storage and compression area [cylinder cas-
cade containers, compression equipment, and the entire dispensing sys-
tem] must be completely enclosed by fencing. 

(9) Where fencing is not used to protect the installation, 
then valve locks, a means of locking the electric control for the com-
pressors, or other suitable means shall be provided to prevent unautho-
rized withdrawal of CNG. 

(c) [(2)] Guardrails at CNG stationary installations shall com-
ply with the following: [.] 

[(A) Where fencing is not used to protect the installation as 
provided in paragraph (1) of this subsection, then valve locks, a means 
of locking the electric control for the compressor(s), or other suitable 
means shall be provided to prevent unauthorized withdrawal of CNG.] 

(1) [(B)] Vertical supports for guardrails shall be at least [a 
minimum of] three‑inch Schedule 40 steel pipe, or other material with 
equal or greater strength. The vertical supports shall [must] be capped 
on the top or otherwise protected to prevent the entrance of water or 
debris into the guardpost, [and] anchored in concrete at least 18 inches 
below the ground, and rise at least [a minimum of 18 inches in concrete, 
with a minimum height of] 30 inches above the ground. Supports shall 
be spaced [no more than] four feet apart or less. 

(2) [(C)] The top of the horizontal guardrailing shall be 
secured to the vertical supports at least [a minimum of] 30 inches 
above the ground. The horizontal guardrailing shall be at least [no less 
than] three‑inch Schedule 40 steel pipe, or other material with equal 
or greater strength. The horizontal guardrailing shall be capped on the 
ends or otherwise protected to prevent the entrance of water or debris 
into the guardpost, and welded or bolted to the vertical supports with 
bolts of sufficient size and strength to prevent damage to the protected 
equipment under normal conditions, including the nature of the traffic 
to which the protected equipment is subjected [displacement of the 
horizontal guardrailing]. 

(3) [(D)] Openings [No opening] in [the] horizontal 
guardrailing shall not [may] exceed 36 inches. Only one opening is 
allowed on each side of the guardrailing. A means of temporarily 
removing the horizontal guardrailing and/or vertical supports to 
facilitate the handling of heavy [compression] equipment may be 
incorporated into the horizontal guardrailing and vertical supports. In 
no case shall the protection provided by the horizontal guardrailing 
and vertical supports be decreased. 

(4) [(E)] A minimum clearance of 24 inches shall be main-
tained between the railing and any part of the CNG compression equip-
ment, cylinder cascade(s), container(s), or dispensing equipment. 

(5) [(F)] The operating end of the container(s) and any part 
of the CNG compression equipment, piping, or cylinder cascade(s) 
which is exposed to collision damage or vehicular traffic shall [must] 
be protected from this type of damage [by the vehicular traffic]. [The 
protection shall extend at least 24 inches beyond any part of the CNG 
compression equipment, cylinder cascade(s), container(s), or dispens-
ing equipment which is exposed to or vehicular traffic.] 

(6) A minimum clearance of 24 inches shall be maintained 
between the railing and any part of the CNG compression equipment, 
cylinder cascades, containers, or dispensing equipment. 

(d) [(3)] Dispenser protection [Protection]. Each [automatic] 
dispenser shall be secured to a concrete island a minimum of six inches 
above the normal grade and two inches above the grade of any other 
fuel dispenser(s). Each [automatic] dispenser shall be protected against 
collision damage. Support columns or other such protection installed at 
the approach end(s) of the concrete island shall prevent collision with 
the [automatic] dispenser. If such protection cannot be provided, then 
the requirements of subsection (c) of this section [paragraph (2) of this 
subsection] shall apply. 

[(4) Fencing and guardrails. A combination of the protec-
tion standards authorized by paragraphs (1) and (2) of this subsection 
shall not result in less protection than either standard.] 

(e) [(5)] The provisions of this section notwithstanding, AFS 
[LP-Gas Operations] may require an installation to be protected in ac-
cordance with [subsection (a) of] this section when evidence exists that 
because of exceptional circumstances, added safeguards are needed to 
adequately protect the health, safety, and welfare of the general pub-
lic. If a person owning or operating such an installation disagrees with 
the determination of AFS [LP-Gas Operations] made under this sub-
section, then that person may request a public hearing on the matter. 
However, until a determination is issued subsequent to a hearing on 
the matter, the subject automatic dispenser(s) shall be either protected 
in the manner described by AFS [LP-Gas Operations] or removed from 
CNG service and/or all of the product withdrawn from it. 

(f) At least two monitoring sensors shall be installed at all sta-
tionary installations where methane can be trapped to detect hazardous 
levels of methane. Sensors shall activate prior to the methane level 
exceeding 25% of the lower flammability limit (LFL). If the level ex-
ceeds 25% of the LFL, the sensor shall either shut the system down or 
activate an audible and visual alarm. The number of sensors to be in-
stalled shall comply with the area of coverage for each sensor and the 
size of the installation. The sensors shall be installed and maintained 
in accordance with the manufacturer's instructions. 

[(b) Control devices shall be designed and installed so that in-
ternal or external icing or hydrate formation will not cause a malfunc-
tion.] 

[(c) Authorized automatic dispenser(s) shall comply with 
§13.25(k) of this title (relating to Filings Required for Stationary CNG 
Installations). Existing dispensers may be modified, provided the 
modifications include only those components listed as approved by a 
laboratory as discussed in §13.25(k) of this title, and are installed in a 
workmanlike manner in accordance with industry standards.] 

[(d) The authorized automatic dispenser shall have the follow-
ing features.] 

[(1) A key, card, or code system shall be used.] 
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[(2) All appurtenances, metering equipment, and other re-
lated equipment installed on an automatic dispenser shall meet all ap-
plicable requirements of the rules in this chapter.] 

[(3) All dispensing equipment shall be fabricated of mate-
rial suitable for CNG, and resistant to the action of CNG under service 
conditions. Pressure containing parts shall be of steel, ductile iron, 
forged steel, brass, or an equivalent material. Aluminum may be used 
for approved meters. All piping shall be Schedule 80, and all pipe fit-
tings shall be forged steel stamped 6,000 psi or greater.] 

[(4) The automatic dispensing system shall incorporate a 
cutoff valve with an opening and closing device which ensures the 
valve is in a closed position when the dispenser is deactivated.] 

[(5) A device shall be installed in the CNG piping in such 
a manner that displacement of the dispenser will result in the displace-
ment of such piping on the downstream side of the device.] 

[(6) The transfer hose on an automatic dispenser shall in-
corporate a pull‑away device. The pull‑away device shall be installed 
so as to separate by a force not greater than 45 pounds when applied in 
any horizontal direction. The device shall stop the flow of CNG in the 
event of a separation.] 

[(7) All electric installations within the automatic dis-
penser enclosure and the entire pit or open space beneath the dispenser 
shall comply with the National Electric Code, Class 1, Group D, 
Division 2, except for dispenser components located at least 48 inches 
above the dispenser base which are intrinsically safe according to the 
National Electric Code.] 

[(8) The fueling connector shall be compatible with the fu-
eling connection of the vehicle as specified in §13.34 of this title (relat-
ing to Vehicle Fueling Connection). The fueling connector shall have 
the following safety features:] 

[(A) remote vapor discharge;] 

[(B) a manual shut‑off valve.] 
(g) [(e)] In addition to NFPA 52 §§7.4.3.11, 7.11.5.2, and 

7.14.12 and NFPA 55 §§4.10 and 7.1.8.3, all [All] CNG storage in-
stallations, and installations protected by guardrails only, must comply 
with the sign and/or lettering requirements of Table 1 of this section. 
Figure: 16 TAC §13.93(g) 
[Figure: 16 TAC §13.93(e)] 

§13.106. Maintenance. 

[(a) Cylinders and their appurtenances, piping systems, com-
pression equipment, controls, vehicle fueling hose(s), and devices shall 
be maintained in proper operating condition at all times.] 

(a) [(b)] While in transit, fueling hose and flexible metal hose 
on a cargo vehicle to be used in a transfer operation, including their 
connections, shall be depressurized and protected from wear and injury. 

(b) [(c)] Pressure relief devices [valves] shall be maintained in 
proper operating condition. 

(c) [(d)] As a precaution to keep pressure relief devices in reli-
able operating condition, care shall be taken in the handling or storing 
of CNG [compressed natural gas (CNG)] cylinders to avoid damage. 
Care shall also be exercised to avoid plugging by paint or other dirt 
accumulation of pressure relief device channels or other parts which 
could interfere with the functioning of the device. 

§13.107. Dispenser Installation [Accuracy]. 

(a) In addition to NFPA 52 §§7.14.4 and 7.14.5, dispensers 
shall comply with §13.37 of this title (relating to Appurtenances and 

Equipment). Existing dispensers may be modified, provided the mod-
ifications include only those components listed as approved by a lab-
oratory as specified in §13.37 of this title, and are installed in a work-
manlike manner in accordance with industry standards. 

(b) The dispenser shall have the following features. 

(1) A key, card, or code system shall be used for automatic 
dispensers. 

(2) All appurtenances, metering equipment, and other re-
lated equipment installed on a dispenser shall meet all applicable re-
quirements of the rules in this chapter. 

(3) All dispensing equipment shall be fabricated of mate-
rial suitable for CNG, and resistant to the action of CNG under service 
conditions. 

(4) The dispensing system shall incorporate a cutoff valve 
with an opening and closing device which ensures the valve is in a 
closed position when the dispenser is deactivated. 

(5) The fueling connector shall be compatible with the fu-
eling connection of the vehicle as specified in §13.34 of this title (relat-
ing to Vehicle Fueling Connection). The fueling connector shall have 
the following safety features: 

(A) remote vapor discharge; and 

(B) a manual shut‑off valve. 
(c) CNG dispensing systems utilizing automatic dispensers 

shall be limited to the filling of permanently mounted fuel containers 
on CNG‑powered vehicles. 

(d) Fuel dispensers, including automatic dispensers, may be 
operated only by an individual who has been properly trained. 

(1) The licensee owning, operating, or servicing a CNG 
fuel dispensing facility shall ensure the safe operation of the system 
and provide training to users. 

(2) Step‑by‑step operating instructions provided by the 
manufacturer shall be posted at or on each automatic dispenser, readily 
visible to the operator during transfer operations. The instructions 
shall describe each action necessary to operate the automatic dispenser 
and include the location of and procedure for activating emergency 
shutoff equipment. 

(3) Each person or entity who operates a fuel dispenser, ex-
cluding an automatic dispenser, shall be provided with written instruc-
tions and safe operating procedures by the licensee. The person op-
erating the dispenser should be cautioned to study and preserve such 
instructions and procedures. 

(e) Each retail CNG [compressed natural gas (CNG)] dis-
penser shall comply with the applicable weights and measures 
requirements of the Texas Department of Agriculture, relating to 
dispensing accuracy. 

(f) If automatic dispensers are to be used during hours of dark-
ness, permanent adequate lighting shall be provided to facilitate proper 
operations. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
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TRD-202004401 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER E. ENGINE FUEL SYSTEMS 
16 TAC §§13.132, 13.134 - 13.141 

The Commission proposes the repeals under Texas Natural Re-
sources Code, §116.012, which authorizes the Commission to 
adopt rules and standards relating to compressed natural gas 
activities to protect the health, welfare, and safety of the general 
public; Texas Natural Resources Code §116.013, which allows 
the Commission to adopt by reference in its rules all or part of 
the published codes of nationally recognized societies as stan-
dards to be met in the design, construction, fabrication, assem-
bly, installation, use, and maintenance of CNG or LNG com-
ponents and equipment; and Texas Natural Resources Code 
§116.031(e), which requires a person engaging in the manufac-
ture or fabrication of containers to register with the Commission 
in accordance with rules adopted by the Commission. 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.013, and 116.031. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
§13.132. System Component Qualification. 
§13.134. Installation of Venting Systems. 
§13.135. Installation of Piping. 
§13.136. Installation of Valves. 
§13.137. Installation of Pressure Gauges. 
§13.138. Installation of Pressure Regulators. 
§13.139. Installation of Fueling Connection. 
§13.140. Labeling. 
§13.141. System Testing. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004402 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 
16 TAC §§13.133, 13.142, 13.143 

The Commission proposes the amendments under Texas Nat-
ural Resources Code, §116.012, which authorizes the Commis-
sion to adopt rules and standards relating to compressed natu-
ral gas activities to protect the health, welfare, and safety of the 

general public; Texas Natural Resources Code §116.013, which 
allows the Commission to adopt by reference in its rules all or 
part of the published codes of nationally recognized societies as 
standards to be met in the design, construction, fabrication, as-
sembly, installation, use, and maintenance of CNG or LNG com-
ponents and equipment; and Texas Natural Resources Code 
§116.031(e), which requires a person engaging in the manufac-
ture or fabrication of containers to register with the Commission 
in accordance with rules adopted by the Commission. 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.013, and 116.031. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
§13.133. Installation of Fuel Supply Containers [Cylinders]. 

[(a) Fuel supply cylinders on vehicles other than school buses, 
mass transit, or other vehicles used in public transportation may be 
located within, below, or above the driver or passenger compartment, 
provided all connections to the cylinders are external to, or sealed and 
vented from those compartments.] 

(a) [(b)] In addition to NFPA 52 §§6.3.2 and 6.3.3, fuel [Fuel] 
supply containers [cylinders] on school buses, mass transit, and other 
public transportation vehicles shall not be located [above or] within 
the driver or passenger compartment. The motor fuel containers in-
stalled on a special transit vehicle may be installed in the passenger 
compartment, provided all connections to the containers are external 
to, or sealed and vented from, those compartments [it complies with 
subsection (a) of this section]. 

[(c) Each fuel supply cylinder shall be mounted in a location 
to minimize damage from collision. No part of a cylinder or its ap-
purtenances shall protrude beyond the sides or top of the vehicle at the 
point where it is installed.] 

[(d) The fuel system shall be installed with as much road clear-
ance as practical, but not less than the minimum road clearance of the 
vehicle when loaded to its gross vehicle weight rating. This minimum 
clearance shall be measured from the lowest part of the fuel system.] 

[(e) No portion of a fuel supply cylinder or cylinder appurte-
nance shall be located ahead of the front axle or behind the rear bumper 
mounting face of a vehicle. Cylinder valves shall be protected from 
physical damage using the vehicle structure, valve protectors, or a suit-
able metal shield.] 

[(f) Each cylinder bracket shall be secured to the vehicle body, 
bed, or frame with bolts, lock washers and nuts, or self‑locking nuts of a 
size and strength capable of withstanding a static force in any direction 
of eight times the weight of a fully pressurized cylinder. The cylinder 
bracket shall be designed and manufactured by a cylinder manufac-
turer. Each specific mounting bracket manufactured on or after Jan-
uary 1, 1994, must have the manufacturer's name or logo on it in order 
to properly identify the bracket manufacturer. If self‑locking nuts are 
installed, such nuts shall not be reused once they are removed. The 
container mounting brackets shall prevent the container from jarring 
loose, slipping, or rotating.] 

[(g) Each fuel supply cylinder shall be secured in the mount-
ing brackets by bolts, lock washers and nuts, or self‑locking nuts of a 
size and strength capable of withstanding a static force applied in any 
direction eight times the weight of the fully pressurized cylinder. If 
self‑locking nuts are installed, such nuts shall not be reused once they 
are removed.] 

[(h) The cylinder weight shall not be supported by the outlet, 
service valves, manifolds, or other fuel connections.] 
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[(i) Fuel supply cylinders located less than eight inches from 
the exhaust system shall be shielded against direct heat.] 

[(j) The mounting system shall minimize fretting corrosion be-
tween the cylinder and the mounting system by means of rubber insu-
lators or other suitable means.] 

[(k) Fuel supply cylinders shall not be installed so as to ad-
versely affect the driving characteristics of the vehicle.] 

[(l) Containers shall be secured to a school bus, mass transit, 
or special transit vehicle frame (not the floor) by container fastenings 
or mounting brackets described in subsection (f) of this section. The 
fastenings or brackets must be secured to the frame or securely mounted 
to a supporting structure so as not to compromise the strength of that 
structure (i.e., backing plates or other acceptable means may be used 
to accomplish this purpose). Container(s) which are currently installed 
on school buses or mass transit vehicles by means of strap mounting 
brackets may continue to be used.] 

[(m) The motor fuel container(s) installed on a school bus or 
mass transit vehicle shall be installed on the underside of the vehicle.] 

(b) [(n)] If necessary, a plumbing chamber door shall be pro-
vided in the sidewall of the school bus, mass transit, or special transit 
vehicle to allow easy access for filling or securing the service valve 
in the event of an emergency. The plumbing chamber door shall be 
hinged and latched, but not locked. 

§13.142. Maintenance and Repair. 
[(a) Damaged supply lines shall be replaced, not repaired.] 

[(b) The owner or user, or both, shall maintain all cylinders, 
cylinder appurtenances, piping systems, venting systems, and other 
components in a safe condition.] 

(a) [(c)] As a precaution to keep pressure relief devices in reli-
able operating condition, care shall be taken in the handling or storing 
of CNG [compressed natural gas (CNG)] cylinders to avoid damage. 
Care shall also be exercised to avoid plugging by paint or other dirt 
accumulation of pressure relief device channels or other parts which 
could interfere with the functioning of the device. 

(b) If any component is not in safe working order, AFS may 
require that the vehicle be immediately removed from CNG service and 
not be operated until the necessary repairs have been made. 

[(d) No repair or alteration will be permitted on pressure relief 
devices.] 

§13.143. Venting of CNG to the Atmosphere. 
In addition to NFPA 52 §6.14.1.1, all [All] venting of CNG shall be 
done outdoors [only under conditions that will result in rapid dispersion 
of the product being released. Consideration shall be given to such 
factors as distance to buildings, terrain, wind direction and velocity, 
and use of a vent pipe or stack so that a flammable mixture will not 
reach a point of ignition. A vent pipe or stack shall have the open end 
suitably protected to prevent entrance of rain, snow, and solid material. 
Provision shall be made in vertical vent pipes and stacks for drainage. 
Prior to and during venting of the CNG cylinders, they shall be properly 
grounded so as to eliminate any possible static electrical charges]. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004403 

Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER F. RESIDENTIAL FUELING 
FACILITIES 
16 TAC §§13.182, 13.184 - 13.186, 13.188, 13.189, 13.191 -
13.194 

The Commission proposes the repeals under Texas Natural Re-
sources Code, §116.012, which authorizes the Commission to 
adopt rules and standards relating to compressed natural gas 
activities to protect the health, welfare, and safety of the general 
public; Texas Natural Resources Code §116.013, which allows 
the Commission to adopt by reference in its rules all or part of 
the published codes of nationally recognized societies as stan-
dards to be met in the design, construction, fabrication, assem-
bly, installation, use, and maintenance of CNG or LNG com-
ponents and equipment; and Texas Natural Resources Code 
§116.031(e), which requires a person engaging in the manufac-
ture or fabrication of containers to register with the Commission 
in accordance with rules adopted by the Commission. 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.013, and 116.031. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
§13.182. Scope . 
§13.184. General. 
§13.185. Installation. 
§13.186. Outdoor Installations. 
§13.188. Installation of Pressure Gauges. 
§13.189. Pressure Regulation. 
§13.191. Testing. 
§13.192. Installation of Emergency Shutdown Equipment. 
§13.193. Operation. 
§13.194. Maintenance and Inspection. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004404 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 
16 TAC §§13.183, 13.187, 13.190 

The Commission proposes the amendments under Texas Nat-
ural Resources Code, §116.012, which authorizes the Commis-
sion to adopt rules and standards relating to compressed natu-
ral gas activities to protect the health, welfare, and safety of the 
general public; Texas Natural Resources Code §116.013, which 
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allows the Commission to adopt by reference in its rules all or 
part of the published codes of nationally recognized societies as 
standards to be met in the design, construction, fabrication, as-
sembly, installation, use, and maintenance of CNG or LNG com-
ponents and equipment; and Texas Natural Resources Code 
§116.031(e), which requires a person engaging in the manufac-
ture or fabrication of containers to register with the Commission 
in accordance with rules adopted by the Commission. 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.013, and 116.031. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
§13.183. System Component Qualifications. 
In addition to NFPA 52 §8.2.1, system [System] components shall com-
ply with the appropriate provisions in Subchapter B of this chapter (re-
lating to General Rules for Compressed Natural Gas (CNG) Equipment 
Qualifications). 

§13.187. Installation of Pressure Relief Devices [Valves]. 
In addition to NFPA 52, §8.5, the [Pressure relief valves shall be vented 
upwards to a safe area so as not to impinge on buildings, other equip-
ment, or areas that could be occupied by the public (e.g., sidewalks). 
The] discharge vent line shall be able to withstand the pressure from 
the relief vapor discharge when the relief device [valve] is in the full 
open position and shall permit sufficient pressure relief relieving ca-
pacity. A spring loaded or counterbalanced rain cap shall be provided 
on the discharge vent line. The rain cap shall permit the pressure relief 
device [valve] to operate at sufficient relieving capacity. 

§13.190. Piping and Hose. 
[(a) All piping and hose from the outlet of the compressor shall 

be supplied as part of the residential fueling facility.] 

(a) [(b)] The use of hose in an installation is limited to: 

(1) a vehicle refueling hose; the maximum length fueling 
hose is 12 feet and shall be supported; 

(2) an inlet connection to compression equipment not ex-
ceeding 36 inches. This connector, if used, shall be supplied as part of 
the residential fueling appliance [facility]; 

(3) a section of metallic hose not exceeding 36 inches in 
length in a pipeline to provide flexibility where necessary. Each section 
shall be so installed that it will be protected against mechanical damage 
and be readily visible for inspection. The manufacturer's identification 
shall be retained in each section; 

(4) hose used for pressure relief device channels may ex-
ceed 36 inches. 

(b) [(c)] The least possible number of connections shall be 
used in order to reduce the possibility of leakage in the residential fu-
eling appliance [facility]. 

[(d) Bleed connections shall be provided in transfer systems 
to permit depressurizing the line before disconnection. These bleed 
connections shall be vented to a safe point of discharge.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004405 

Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER G. ADOPTION BY 
REFERENCE OF NFPA 52 (VEHICULAR 
GASEOUS FUEL SYSTEMS CODE) 
16 TAC §§13.201 - 13.203 

The Commission proposes the new rules under Texas Natural 
Resources Code, §116.012, which authorizes the Commission 
to adopt rules and standards relating to compressed natural gas 
activities to protect the health, welfare, and safety of the general 
public; Texas Natural Resources Code §116.013, which allows 
the Commission to adopt by reference in its rules all or part of 
the published codes of nationally recognized societies as stan-
dards to be met in the design, construction, fabrication, assem-
bly, installation, use, and maintenance of CNG or LNG com-
ponents and equipment; and Texas Natural Resources Code 
§116.031(e), which requires a person engaging in the manufac-
ture or fabrication of containers to register with the Commission 
in accordance with rules adopted by the Commission. 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.013, and 116.031. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
§13.201. Adoption by Reference of NFPA 52. 

(a) Effective February 15, 2021, except as modified in this sub-
chapter, the Commission adopts by specific reference the provisions 
established by the National Fire Protection Association in its 2013 edi-
tion of the Vehicular Gaseous Fuel Systems Code, commonly referred 
to as NFPA 52 or Pamphlet 52. Nothing in this section or subchapter 
shall prevent the Commission, after notice, from adopting additional 
requirements, whether more or less stringent, for individual situations 
to protect the health, safety, and welfare of the general public. Any 
documents or parts of documents incorporated by reference into these 
rules shall be a part of these rules as if set out in full. 

(b) Effective February 15, 2021, the Commission also adopts 
by reference all other NFPA publications or portions of those publica-
tions referenced in NFPA 52 which apply to CNG activities only. The 
pamphlets adopted by reference in NFPA 52 are: 

(1) NFPA 30A, Code for Motor Fuel Dispensing Facilities 
and Repair Garages, 2012 edition; 

(2) NFPA 37, Standard for the Installation and Use of Sta-
tionary Combustion Engines and Gas Turbines, 2010 edition; 

(3) NFPA 51B, Standard for Fire Prevention During Weld-
ing, Cutting, and Other Hot Work, 2009 edition; 

(4) NFPA 54, National Fuel Gas Code, 2012 edition; 

(5) NFPA 59A, Standard for the Production, Storage, and 
Handling of Liquefied Natural Gas (LNG), 2013 edition; 

(6) NFPA 70, National Electrical Code, 2014 edition; 

(7) NFPA 80, Standard for Fire Doors and Other Opening 
Protectives, 2013 edition; 
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(8) NFPA 101, Life Safety Code, 2012 edition; 

(9) NFPA 259, Standard Test Method for Potential Heat of 
Building Materials, 2013 edition; 

(10) NFPA 302, Fire Protection Standard for Pleasure and 
Commercial Motor Craft, 2010 edition; 

(11) NFPA 303, Fire Protection Standard for Marinas and 
Boatyards, 2011 edition; 

(12) NFPA 496, Standard for Purged and Pressurized En-
closures for Electrical Equipment, 2013 edition; and 

(13) NFPA 5000, Building Construction and Safety Code, 
2012 edition. 

§13.202. Clarification of Certain Terms Used in NFPA 52. 
(a) Authority having jurisdiction. As pertains to CNG activ-

ities in Texas, the phrase "authority having jurisdiction" defined in 
NFPA 52 §3.2 and referenced in other NFPA publications shall be the 
Railroad Commission of Texas or any of its divisions or employees, 
except with respect to the definitions of "approved," "labeled," and 
"listed" in NFPA 52 §3.2. 

(b) Engineering. The Commission does not adopt language in 
any NFPA 52 rule such as "sound engineering practice," "accepted en-
gineering practice," "good engineering practice," "sound engineering 
design," or similar language that might be understood to mean or re-
fer to the practice of engineering. The omission of a specific NFPA 52 
rule or other NFPA pamphlets containing such language from the ex-
ceptions listed in this subchapter is inadvertent and shall not be read or 
understood as requiring, allowing, or approving the unlicensed practice 
of engineering or any other professional occupation requiring a license. 

§13.203. Sections in NFPA 52 Adopted with Additional Requirements 
or Not Adopted. 
Table 1 of this section lists certain NFPA 52 sections which the Com-
mission adopts with additional requirements or does not adopt in order 
to address the Commission's rules in this chapter. 
Figure: 16 TAC §13.203 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004406 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER H. ADOPTION BY 
REFERENCE OF NFPA 55 (COMPRESSED 
GASES AND CRYOGENIC FLUIDS CODE) 
16 TAC §§13.301 - 13.303 

The Commission proposes the new rules under Texas Natural 
Resources Code, §116.012, which authorizes the Commission 
to adopt rules and standards relating to compressed natural gas 
activities to protect the health, welfare, and safety of the general 
public; Texas Natural Resources Code §116.013, which allows 

the Commission to adopt by reference in its rules all or part of 
the published codes of nationally recognized societies as stan-
dards to be met in the design, construction, fabrication, assem-
bly, installation, use, and maintenance of CNG or LNG com-
ponents and equipment; and Texas Natural Resources Code 
§116.031(e), which requires a person engaging in the manufac-
ture or fabrication of containers to register with the Commission 
in accordance with rules adopted by the Commission. 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.013, and 116.031. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
§13.301. Adoption by Reference of NFPA 55. 

(a) Effective February 15, 2021, except as modified in this sub-
chapter, the Commission adopts by specific reference the provisions 
established by the National Fire Protection Association in its 2013 edi-
tion of the Compressed Gases and Cryogenic Fluids Code, commonly 
referred to as NFPA 55 or Pamphlet 55. Nothing in this section or 
subchapter shall prevent the Commission, after notice, from adopting 
additional requirements, whether more or less stringent, for individual 
situations to protect the health, safety, and welfare of the general pub-
lic. Any documents or parts of documents incorporated by reference 
into these rules shall be a part of these rules as if set out in full. 

(b) Effective February 15, 2021, the Commission also adopts 
by reference all other NFPA publications or portions of those publica-
tions referenced in NFPA 55 which apply to CNG activities only. The 
pamphlets adopted by reference in NFPA 55 are: 

(1) NFPA 1, Fires Code, 2012 edition; 

(2) NFPA 2, Hydrogen Technologies Code, 2011 edition; 

(3) NFPA 10, Standard for Portable Fire Extinguishers, 
2010 edition; 

(4) NFPA 13, Standard for the Installation of Sprinkler Sys-
tems, 2013 edition; 

(5) NFPA 16, Standard for the Installation of Foam‑Water 
Sprinkler and Foam‑Water Spray Systems, 2011 edition; 

(6) NFPA 30, Flammable and Combustible Liquids Code, 
2012 edition; 

(7) NFPA 31, Standard for the Installation of Oil‑Burning 
Equipment, 2011 edition; 

(8) NFPA 45, Standard on Fire Protection for Laboratories 
Using Chemicals, 2011 edition; 

(9) NFPA 51, Standard for the Design and Installation of 
Oxygen‑Fuel Gas Systems for Welding, Cutting, and Allied Processes, 
2013 edition; 

(10) NFPA 52, Vehicular Gaseous Fuel Systems Code, 
2010 edition; 

(11) NFPA 54, National Fuel Gas Code, 2012 edition; 

(12) NFPA 58, Liquefied Petroleum Gas Code, 2011 edi-
tion; 

(13) NFPA 59A, Standard for the Production, Storage, and 
Handling of Liquefied Natural Gas (LNG), 2013 edition; 

(14) NFPA 68, Standard on Explosion Protection by Defla-
gration Venting, 2007 edition; 

(15) NFPA 69, Standard on Explosion Prevention Systems, 
2008 edition; 
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(16) NFPA 70, National Electrical Code, 2011 edition; 

(17) NFPA 72, National Fire Alarm and Signaling Code, 
2013 edition; 

(18) NFPA 79, Electrical Standard for Industrial Machin-
ery, 2012 edition; 

(19) NFPA 80, Standard for Fire Doors and Other Opening 
Protectives, 2013 edition; 

(20) NFPA 90A, Standard for the Installation of 
Air‑Conditioning and Ventilating Systems, 2012 edition; 

(21) NFPA 99, Health Care Facilities Code, 2012 edition; 

(22) NFPA 101, Life Safety Code, 2012 edition; 

(23) NFPA 110, Standard for Emergency and Standby 
Power Systems, 2013 edition; 

(24) NFPA 259, Standard Test Method for Potential Heat 
of Building Materials, 2008 edition; 

(25) NFPA 496, Standard for Purged and Pressurized En-
closures for Electrical Equipment, 2008 edition; 

(26) NFPA 505, Fire Safety Standard for Powered Indus-
trial Tricks Including Type Designations, Areas of Use, Conversions, 
Maintenance, and Operations, 2011 edition; 

(27) NFPA 704, Standard System for the Identification of 
the Hazards of Materials for Emergency Response, 2012 edition; 

(28) NFPA 801, Standard for Fire Protection for Facilities 
Handling Radioactive Materials, 2008 edition; and 

(29) NFPA 853, Standard for the Installation of Stationary 
Fuel Cell Power Systems, 2010 edition. 

§13.302. Clarification of Certain Terms Used in NFPA 55. 
(a) Authority having jurisdiction. As pertains to CNG activ-

ities in Texas, the phrase "authority having jurisdiction" defined in 
NFPA 55 §3.2.2 and referenced in other NFPA publications shall be 
the Railroad Commission of Texas or any of its divisions or employ-
ees, except with respect to the definitions of "approved," "labeled," and 
"listed" in NFPA 55 §3.2. 

(b) Engineering. The Commission does not adopt language in 
any NFPA 55 rule such as "sound engineering practice," "accepted en-
gineering practice," "good engineering practice," "sound engineering 
design," or similar language that might be understood to mean or re-
fer to the practice of engineering. The omission of a specific NFPA 55 
rule or other NFPA pamphlets containing such language from the ex-
ceptions listed in this subchapter is inadvertent and shall not be read or 
understood as requiring, allowing, or approving the unlicensed practice 
of engineering or any other professional occupation requiring a license. 

§13.303. Sections in NFPA 55 Adopted with Additional Requirements 
or Not Adopted. 
Table 1 of this section lists certain NFPA 55 sections which the Com-
mission adopts with additional requirements or does not adopt in order 
to address the Commission's rules in this chapter. 
Figure: 16 TAC §13.303 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004407 

Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

CHAPTER 14. REGULATIONS FOR 
LIQUEFIED NATURAL GAS (LNG) 
The Railroad Commission of Texas (Commission) proposes 
amendments, new rules, and repeals in 16 TAC Chapter 14. 
In Subchapter A, General Applicability and Requirements, the 
Commission proposes amendments to §14.2004, Applicability, 
Severability, and Retroactivity; §14.2007, Definitions; §14.2010, 
LNG Forms; and §14.2013, License Categories, Container 
Manufacturer Registration, Fees, and Application for Licenses, 
Manufacturer Registrations, and Renewals; the repeal of 
§14.2014, Military Fee Exemption; new §14.2014, Application 
for License or Manufacturer Registration (New and Renewal); 
the repeal of §14.2015, Penalty Guidelines for LNG Safety 
Violations; new §14.2015, Military Fee Exemption; the repeal 
of §14.2016, Licensing Requirements; new §14.2016, Penalty 
Guidelines and Enforcement; amendments to §14.2019, Ex-
amination Requirements and Renewals; §14.2020, Employee 
Transfers; and §14.2021, Requests for LNG Classes; the 
repeal of §14.2022, Denial, Suspension, or Revocation of Li-
censes or Certifications, and Hearing Procedure; amendments 
to §14.2025, Designation and Responsibilities of Company 
Representatives and Operations Supervisors; and §14.2028, 
Franchise Tax Certification and Assumed Name Certificates; 
new §14.2029, Changes in Ownership, Form of Dealership, or 
Name of Dealership; amendments to §14.2031, Insurance Re-
quirements; and §14.2034, Self-Insurance Requirements; the 
repeal of §14.2037, Components of LNG Stationary Installations 
Not Specifically Covered; amendments to §14.2040, Filings 
Required for Stationary LNG Installations; new §14.2041, Notice 
of, Objections to, and Hearings on Proposed Stationary LNG In-
stallations; and new §14.2042, Physical Inspection of Stationary 
Installations; amendments to §14.2043, Temporary Installations; 
§14.2046, School Bus, Public Transportation, Mass Transit, and 
Special Transit Vehicle Installations and Inspections; §14.2049, 
Report of LNG Incident/Accident; and.§14.2052, Application for 
an Exception to a Safety Rule. 
In Subchapter B, General Rules for All Stationary LNG Instal-
lations, the Commission proposes amendments to §14.2101, 
System Protection Requirements; new §14.2102. Installa-
tion and Maintenance; amendments to §14.2104, Testing of 
Containers; the repeal of §14.2107, Stationary LNG Stor-
age Containers; amendments to §14.2110, LNG Container 
Installation Distance Requirements; the repeal of §14.2113, 
Maintenance Tanks; amendments to §14.2116, Venting of LNG; 
§14.2119, Transport Vehicle Loading and Unloading Facilities 
and Procedures; §14.2122, Pumps and Compressors Used for 
LNG and Refrigerants; and §14.2125, Hoses and Arms; the re-
peal of §14.2128, Communications and Lighting; amendments 
to §14.2131, Fire Protection; the repeal of §14.2134, Container 
Purging Procedures; amendments to §14.2137, Employee 
Safety and Training; and the repeal of §14.2140, Inspection and 
Maintenance. 
In Subchapter D, General Rules for LNG Fueling Facilities, the 
Commission proposes amendments to §14.2304, General Fa-
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cility Design; the repeal of §14.2307, Indoor Fueling; amend-
ments to §14.2310, Emergency Refueling; and §14.2313, Fuel 
Dispensing Systems; new §14.2314. Removal from LNG Ser-
vice; the repeal of §14.2316, Filings Required for Installation of 
Fuel Dispensers; amendments to §14.2319, Automatic Fuel Dis-
penser Safety Requirements; the repeal of §14.2322, Protection 
of Automatic and Other Dispensers; §14.2325, LNG Transport 
Unloading at Fueling Facilities; and §14.2328, Training, Written 
Instructions, and Procedures Required. 
In Subchapter E, Piping Systems and Components for All 
Stationary LNG Installations, the repeal of §14.2404, Piping 
Materials; §14.2407, Fittings Used in Piping; §14.2410, Valves; 
and §14.2413, Installation of Piping; amendments to §14.2416, 
Installation of Valves; the repeal of §14.2419, Welding at Pip-
ing Installations; §14.2422, Pipe Marking and Identification; 
§14.2425, Pipe Supports; §14.2428, Inspection and Testing 
of Piping; §14.2431, Welded Pipe Tests; §14.2434, Purging 
of Piping Systems; §14.2437, Pressure and Relief Valves in 
Piping; and §14.2440, Corrosion Control. 
In Subchapter F, Instrumentation and Electrical Services, the 
Commission proposes the repeal of all rules in the subchapter, 
including §14.2501, Liquid Level Gauging; §14.2504, Pressure 
Gauges; §14.2507, Vacuum Gauges; §14.2510, Emergency 
Failsafe; §14.2513, Electrical Equipment; and §14.2516, Elec-
trical Grounding and Bonding. 
In Subchapter G, Engine Fuel Systems, the Commission 
proposes amendments to §14.2604, System Component Qual-
ification, the repeal of §14.2607, Vehicle Fuel Containers; 
amendments to §14.2610, Installation of Vehicle Fuel Contain-
ers; the repeal of §14.2613, Engine Fuel Delivery Equipment; 
and §14.2616, Installation of Venting Systems and Monitoring 
Sensors; amendments to §14.2619, Installation of Piping; 
the repeal of §14.2622, Installation of Valves; amendments 
to §14.2625, Installation of Pressure Gauges; the repeal of 
§14.2628, Installation of Pressure Regulators; and §14.2631, 
Wiring; amendments to §14.2634, Vehicle Fueling Connection; 
§14.2637, Signs and Labeling; and §14.2640, System Testing. 
In Subchapter H, LNG Transports, the Commission proposes 
amendments to §14.2701, DOT Requirements; §14.2704, Reg-
istration and Transfer of LNG Transports; §14.2705, Replace-
ment Decals; §14.2707, Testing Requirements; §14.2710, Mark-
ings; §14.2737, Parking of LNG Transports and Container De-
livery Units, and Use of Chock Blocks; and §14.2746, Delivery 
of Inspection Report to Licensee; and the repeal of §14.2749, 
Issuance of LNG Form 2004 Decal. 
The Commission proposes new Subchapter I, Adoption by Ref-
erence of NFPA 52 (Vehicular Gaseous Fuel Systems Code) 
to include new §14.2801, Adoption by Reference of NFPA 52; 
§14.2802, Clarification of Certain Terms Used in NFPA 52; and 
§14.2803, Sections in NFPA 52 Adopted with Additional Require-
ments or Not Adopted. 
The Commission proposes new Subchapter J, Adoption by 
Reference of NFPA 59A (Standard for the Production, Storage, 
and Handling of Liquefied Natural Gas (LNG)) to include new 
§14.2901, Adoption by Reference of NFPA 59A; §14.2902, 
Clarification of Certain Terms Used in NFPA 59A; and §14.2903, 
Sections in NFPA 59A Adopted with Additional Requirements or 
Not Adopted. The Commission proposes to adopt the two NFPA 
standards to establish requirements for Texas LNG licensees 
and consumers consistent with most other states in the United 
States. Because NFPA 52 and 59A have been adopted in whole 

or in part by many states, the Texas LNG industry would benefit 
from their adoption because Texas companies would be held to 
the same standards. 
The Commission proposes the amendments, new rules, and 
repeals to update and clarify the Commission's LNG rules. 
The main purpose of the proposal is to adopt by reference 
NFPA 52 and 59A in the proposed new rules in Subchapters I 
and J. In addition, the Commission proposes amendments to 
certain rules to incorporate or update references to sections in 
the NFPA standards, as well as other nonsubstantive clarifica-
tions. Rules proposed with these types of amendments include 
§§14.2019, 14.2025, 14.2052, 14.2101, 14.2110, 14.2116, 
14.2119, 14.2122, 14.2125, 14.2131, 14.2304, 14.2313, 
14.2319, 14.2416, 14.2604, 14.2610, 14.2619, 14.2625, 
14.2634, 14.2637, and 14.2640. 
Several rules are proposed for repeal; with the proposed 
adoption by reference of NFPA 52 and 59A, these rules are 
no longer necessary. Rules proposed for repeal include 
§§14.2037, 14.2107, 14.2113, 14.2128, 14.2134, 14.2140, 
14.2307, 14.2316, 14.2322, 14.2325, 14.2328, 14.2404, 
14.2407, 14.2410, 14.2413, 14.2419, 14.2422, 14.2425, 
14.2428, 14.2431, 14.2434, 14.2437, 14.2440, 14.2501, 
14.2504, 14.2507, 14.2510, 14.2513, 14.2516, 14.2607, 
14.2613, 14.2616, 14.2622, 14.2628, 14.2631, 14.2643, and 
14.2749. 
The second purpose for the proposed amendments, new rules, 
and repeals is to implement changes from the 86th Legisla-
tive Session. House Bill 2127 removed the requirement that 
manufacturers of LNG containers obtain a license from the 
Commission and instead requires registration with the Com-
mission. Proposed changes to reflect this statutory change are 
found in §§14.2007, 14.2013, 14.2014, 14.2016, 14.2028, new 
14.2029, and 14.2031. Operators will not be required to comply 
with changes directly related to manufacturer registrations until 
approximately February 15, 2021. Upon adoption, the Commis-
sion will specify the effective date relating to requirements for 
manufacturer registration. 
These rules also include proposed nonsubstantive amendments 
to clarify existing language, correct outdated language such as 
incorrect division and department names, update references to 
other Commission rules, and ensure language within Chapter 
14, and throughout the Commission's alternative fuels regula-
tions, is consistent. Clarifying changes include amendments 
to improve readability such as removing repetitive language, 
adding internal cross references, and including language from a 
referenced section (e.g., a fee amount) to give the reader better 
access to applicable requirements. 
Proposed amendments to §14.2007 remove definitions of terms 
that no longer appear in Chapter 14 or are only used within one 
section and, therefore, do not need to be defined. The proposed 
amendments add definitions of "certificate holder," "pullaway," 
"registered manufacturer," and "rule examination," as those 
terms are now used throughout the chapter. The proposed 
amendments also clarify several existing definitions. 
Proposed amendments in §14.2010 remove the list of official 
forms from the rule language to ensure consistency with other 
chapters. All Commission forms are now located on the Com-
mission's website. The proposed amendments also specify the 
form amendment and adoption process. 
Proposed amendments in §14.2013 include changes to imple-
ment the registration requirement from House Bill 2127. 
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Proposed new §14.2014 contains language moved from cur-
rent §14.2016. New language includes proposed subsection (h), 
which implements House Bill 2127 by requiring a new form, LNG 
Form 2001M, and specifying that a container manufacturer regis-
tration authorizes the manufacture, assembly, repair, testing and 
sale of LNG containers. The original registration fee is $1,000; 
the renewal fee is $600. Other proposed wording generally clar-
ifies license requirements and reflects the proposed adoption of 
NFPA 52 and 59A. 
Current §14.2014 is proposed to be repealed and the text is pro-
posed as new §14.2015 with no changes other than the rule 
number. 
Current §14.2015 is proposed to be repealed and most of its 
text moved to §14.2016. The tables in §14.2016(a)(5) and 
(a)(11) include some proposed changes from the existing tables 
in §14.2015. Most of these proposed changes are made to 
reference container manufacturer requirements and penalty 
amounts, as well as the adoption of the NFPA documents. 
Because the tables are proposed in new §14.2016 and therefore 
do not include any underlining or strike-outs, the Commission 
has provided a version of these tables showing the proposed 
changes on its website for comparison purposes. The remaining 
three tables moving from §14.2015 to new §14.2016 have no 
proposed changes other than the Figure heading indicating the 
rule number. 
Proposed new §14.2016(b) is moved from current §14.2022, 
which is proposed to be repealed. Proposed new subsection 
(b) also incorporates references to registered manufacturers. 
Proposed amendments in §14.2019 include requirements for in-
dividuals who perform work, directly supervise LNG activities, or 
are employed in any capacity requiring contact with LNG, in addi-
tion to certain NFPA-related amendments previously discussed. 
The proposed amendments also ensure "certificate" and "certifi-
cate holder" are used throughout instead of using "certificate," 
"certificate holder," "certified," and "certification" inconsistently. 
Proposed wording clarifies requirements for certificate renewal 
and steps to renew a lapsed certificate. Proposed new wording 
specifies that an individual who passes the applicable examina-
tion with a score of at least 75% will become a certificate holder 
and clarifies where and when examinations are available and 
what an examinee must bring to the exam site. Further, the pro-
posed wording incorporates the examinations and their descrip-
tions, which were previously included in a table, and clarifies the 
process for obtaining a management-level certificate. The ex-
aminations were previously listed in Figure 14.2019(a)(3) and 
are now proposed in §14.2019(c). 
Amendments proposed in §14.2020 update the process for li-
censees who hire certificate holders, including allowing notifica-
tion to the Commission to include only the last four digits of the 
employee's Social Security Number. 
Proposed amendments in §14.2025 clarify filing requirements for 
company representatives, operations supervisors, and outlets, 
in addition to NFPA-related amendments previously discussed. 
The proposed amendments specify the requirements for des-
ignating company representatives and operations supervisors, 
and change wording from "termination" to "conclusion of employ-
ment" to better communicate AFS's intent for when a licensee 
must notify AFS of a company representative's or operations su-
pervisor's departure. 
Proposed new §14.2029, specifies the requirements for any 
changes in ownership, form of dealership, or name of deal-

ership. The new rule incorporates existing procedures and 
reflects the process from the corresponding rule in Chapter 9 of 
this title (relating to LP-Gas Safety Rules). 
Amendments proposed in §14.2031 incorporate insurance re-
quirements for registered manufacturers. 
Proposed amendments to §14.2040 remove language related to 
local requirements to ensure consistency among the Commis-
sion's alternative fuels regulations. Proposed amendments re-
organize the rule, make minor updates for clarity, and change 
requirements to ensure consistency among the Commission's 
alternative fuels regulations. 
Existing §14.2040 (c) through (m) are proposed to be deleted 
from §14.2040 and moved to proposed new §§14.2041 and 
14.2042 for better organization of the subject matter. Proposed 
wording in §14.2042 incorporates new terminology used by AFS 
such that a "safety rule violation" is now called a "non-compli-
ance item." 
Proposed amendments in §14.2046, in addition to general up-
dates and clarifications, clarify existing filing requirements for 
registering an LNG transport. 
Proposed amendments to §14.2049 clarify existing requirements 
and align the rules with the accident and incident reporting pro-
cedures in Chapter 9 of this title. 
Proposed amendments in §14.2101 include updates due to 
NFPA changes. Proposed amendments also require uprights, 
braces, and cornerposts to be anchored in concrete a minimum 
of 12 inches below the ground. This provision is added to 
ensure consistency among the Commission's alternative fuels 
regulations. 
Proposed amendments in new §14.2102 and §14.2314 ensure 
the rules match current Commission procedure as well as the 
corresponding rules in Chapter 9. 
Proposed amendments in §14.2704 clarify requirements for reg-
istration and transfer of LNG cargo tanks or delivery units and 
conform the rule to similar provisions in Chapters 9 and 13 of 
this title. 
Proposed amendments in §14.2710 clarify the requirements for 
markings on CNG transports. New language proposed in sub-
section (b) requires certain types of public transportation vehi-
cles to mark the location of the manual shutoff valve. 
Other proposed amendments are nonsubstantive clarifications 
or updates such as correcting Commission department or 
division names, reorganization of the rule text, or other sim-
ilar revisions. These types of amendments are proposed in 
§§14.2004, 14.2021, 14.2034, 14.2043, 14.2104, 14.2137, 
14.2310, 14.2701, 14.2704, 14.2705, 14.2707, 14.2710, 
14.2737, and 14.2746. 
April Richardson, Director, Alternative Fuels Safety Department, 
has determined that there will be a one-time cost to the Com-
mission of approximately $23,275 in programming costs based 
on 490 hours of programming to implement changes required by 
HB 2127. This cost will be covered using the Commission's ex-
isting budget. Further, AFS will have a one-time cost to purchase 
copies of NFPA 52 and 59A. The copies of NFPA standards will 
be provided to all inspectors, to managers at the AFS Austin of-
fice, and to examinees and instructors across the state. The total 
estimated cost to replace these books is $4,408. This cost will 
also be covered using AFS's existing budget. There are no an-
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ticipated fiscal implications for local governments as a result of 
enforcing the amendments and new rule. 
Ms. Richardson has determined that there will be minimal costs 
for those required to comply with the proposed amendments. 
Any cost stems from the need to purchase copies of NFPA 52 
and/or NFPA 59A if a person required to comply does not already 
own a copy. The softbound copies of NFPA 52 and NFPA 59A 
total $116. Manufacturers who are no longer required to obtain 
a license will save $20 per company representative per year, 
as the certificate renewal requirements will not apply to these 
employees. 
Ms. Richardson has also determined that the public benefit an-
ticipated as a result of enforcing or administering the amend-
ments will be compliance with recent changes to the Texas Nat-
ural Resources Code and increased public safety due to new 
NFPA standards. 
In accordance with Texas Government Code, §2006.002, the 
Commission has determined there will be no adverse economic 
effect on rural communities, small businesses or micro-busi-
nesses resulting from the proposed amendments and new rule; 
therefore, the Commission has not prepared the economic 
impact statement or the regulatory flexibility analysis required 
under §2006.002. 
The Commission has determined that the proposed rulemaking 
will not affect a local economy; therefore, pursuant to Texas Gov-
ernment Code, §2001.022, the Commission is not required to 
prepare a local employment impact statement for the proposed 
rules. 
The Commission has determined that the proposed amend-
ments and new rule do not meet the statutory definition of a 
major environmental rule as set forth in Texas Government 
Code, §2001.0225; therefore, a regulatory analysis conducted 
pursuant to that section is not required. 
During the first five years that the rules would be in effect, the 
proposed amendments would not: create or eliminate a govern-
ment program; create or eliminate any employee positions; re-
quire an increase or decrease in future legislative appropriations; 
increase or decrease fees paid to the agency; create a new reg-
ulation; increase or decrease the number of individuals subject 
to the rule's applicability; expand, limit, or repeal an existing reg-
ulation; or effect the state's economy. The amendments are pro-
posed to align Commission rules with governing state statutes 
and national standards. The amendments would decrease fees 
paid to the agency because due to HB 2127, manufacturers no 
longer require a license. Thus, a registered manufacturer is not 
required to pay $20 per company representative for annual cer-
tificate renewal. 
Comments on the proposal may be submitted to Rules 
Coordinator, Office of General Counsel, Railroad Commis-
sion of Texas, P.O. Box 12967, Austin, Texas 78711-2967; 
online at www.rrc.texas.gov/general-counsel/rules/com-
ment-form-for-proposed-rulemakings; or by electronic mail to 
rulescoordinator@rrc.texas.gov. The Commission will accept 
comments until 12:00 noon on Monday, December 14, 2020. 
The Commission finds that this comment period is reasonable 
because the proposal and an online comment form will be 
available on the Commission's website more than two weeks 
prior to Texas Register publication of the proposal, giving in-
terested persons additional time to review, analyze, draft, and 
submit comments. The Commission cannot guarantee that 

comments submitted after the deadline will be considered. For 
further information, call Ms. Richardson at (512) 463-6935. The 
status of Commission rulemakings in progress is available at 
www.rrc.texas.gov/general-counsel/rules/proposed-rules. 
SUBCHAPTER A. GENERAL APPLICABILITY 
AND REQUIREMENTS 
16 TAC §§14.2004, 14.2007, 14.2010, 14.2013 - 14.2016, 
14.2019 - 14.2021, 14.2025, 14.2028, 14.2029, 14.2031, 
14.2034, 14.2040 - 14.2043, 14.2046, 14.2049, 14.2052 

The Commission proposes the amendments and new rules un-
der Texas Natural Resources Code, §116.012, which authorizes 
the Commission to promulgate and adopt rules and standards 
relating to any and all aspects or phases of the compressed 
natural gas and liquefied natural gas industries that will protect 
or tend to protect the health, welfare, and safety of the general 
public; Texas Natural Resources Code §116.013, which allows 
the Commission to adopt by reference in its rules all or part of 
the published codes of nationally recognized societies as stan-
dards to be met in the design, construction, fabrication, assem-
bly, installation, use, and maintenance of CNG or LNG com-
ponents and equipment; and Texas Natural Resources Code 
§116.031(e), which requires a person engaging in the manufac-
ture or fabrication of containers to register with the commission 
in accordance with rules adopted by the commission. 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.013, and 116.031. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
§14.2004. Applicability, Severability, and Retroactivity. 

(a) This chapter is intended to apply to the design, installation, 
and operation of liquefied natural gas (LNG) dispensing systems, the 
design and installation of LNG engine fuel systems on vehicles of all 
types and their associated fueling facilities, and the construction and 
operation of equipment for the storage, handling, and transportation of 
LNG. 

(b) This chapter shall [does] not apply to: 

(1) locomotives, railcar tenders, marine terminals; [, or to] 

(2) the transportation, loading, or unloading of LNG on 
ships, barges, or other types of watercraft which are subject to the 
American Boat and Yacht Council and any other applicable standards; 
[, or to] 

(3) any fuel cell approved by the Federal Aviation Admin-
istration and intended to be used solely as a fuel cell for aircraft, in-
cluding hot air balloons; [, or to] 

(4) an installation or connection that is part of a distribution 
or pipeline system that is covered by Title 49, Code of Federal Regu-
lations, Part 192;[.] 

(5) [From the point at which] LNG in a system that has 
been vaporized and converted to compressed natural gas (CNG), in 
which case the equipment and components must comply with the Com-
mission's Regulations for Compressed Natural Gas in Chapter 13 of 
this title (relating to Regulations for Compressed Natural Gas (CNG)); 
and[.] 

(6) liquefaction plants under the jurisdiction of DOT and 
the requirements of Chapter 8 of this title (relating to Pipeline Safety 
Regulations). 
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(c) [(b)] If any term, clause, or provision of these rules is for 
any reason declared invalid, the remainder of the provisions shall re-
main in full force and effect, and shall in no way be affected, impaired, 
or invalidated. 

(d) [(c)] Nothing in these rules shall be construed as requiring, 
allowing, or approving the unlicensed practice of engineering or any 
other professional occupation requiring licensure. 

(e) [(d)] Unless otherwise stated, the rules in this chapter are 
not retroactive. Any installation of an LNG system, containers, and 
equipment shall meet the requirements of this chapter at the time of 
installation[; however, the Railroad Commission of Texas has jurisdic-
tion over all LNG installations in Texas and installations placed into 
operation after October 1, 1996, shall comply with this chapter. All 
other LNG installations in operation prior to October 1, 1996, shall be 
maintained and operated in a safe manner as determined by the Rail-
road Commission of Texas. Persons engaged in LNG activities on the 
effective date of this chapter shall comply with licensing and examina-
tion      

(f) [(e)] This chapter [The requirements of 16 TAC Chapter 
14] shall not apply to vehicles and fuel supply containers that: 

(1) are manufactured or installed by original equipment 
manufacturers; and 

(2) comply with Title 49, Code of Federal Regulations, the 
Federal Motor Vehicle Safety Standards.[; and] 

[(3) comply with the National Fire Protection Association 
(NFPA) Code 57, Liquefied Natural Gas (LNG) Fuel Systems Code.] 

(g) [(f)] Vehicles and fuel supply containers excluded from 
the requirements of this chapter pursuant to subsection (f) [(e)] of this 
section shall comply with the requirements of §14.2046 of this title[,] 
(relating to [Filings Required for] School Bus, Public Transportation, 
Mass Transit and Special Transit Vehicle Installations and Inspections) 

requirements by February 1, 1997].

[Vehicles]. 

§14.2007. Definitions. 

The following words and terms when used in this chapter shall have 
the following meanings unless the context clearly indicates otherwise. 

(1) AFS [AED]--The Commission's Alternative Fuels 
Safety department within the Commission's Oversight and Safety 
[Energy] Division. 

[(2) AFRED--The organizational unit of the AED that ad-
ministers the Commission's alternative fuels research and education 
program, including LNG certification, exempt registration, and train-
ing.] 

(2) [(3)] Aggregate water capacity (AWC)--The sum of all 
individual container capacities as measured by weight or volume of 
water which are placed at a single installation location [when the con-
tainers in a battery at an installation are full]. 

(3) [(4)] ANSI--American National Standards Institute. 

(4) [(5)] API--American Petroleum Institute. 

neers. 
(5) [(6)] ASME--American Society of Mechanical Engi-

(6) [(7)] ASME Code--The American Society of Mechan-
ical Engineers Boiler and Pressure Vessel Code, Section I, Section IV, 
Section VIII, and Section IX. 

(7) [(8)] Automatic fuel dispenser--A fuel dispenser which 
requires transaction authorization. 

(8) Certificate holder--An individual who has passed the 
required management-level or employee-level examination pursuant to 
§14.2019 of this title (relating to Examination Requirements and Re-
newals) and paid the applicable fees. 

[(9) Branch manager--See "Operations supervisor."] 

(9) [(10)] Certified--An individual who is authorized by the 
Commission [Authorized] to perform the LNG activities covered by the 
certification issued under §14.2019 of this title [under the direction of a 
licensee as set forth in the Texas Natural Resources Code. Certification 
alone does not allow an employee to perform those activities which 
require licensing]. 

(10) [(11)] Combustible material--A solid material which, 
in the form in which it is used and under the conditions anticipated, 
can be ignited and will burn, support combustion, or release flammable 
vapors when subjected to fire or heat. 

(11) [(12)] Commercial installation--An LNG equipment 
installation located on premises other than a single-family dwelling 
used primarily as a residence. 

Texas. 
(12) [(13)] Commission--The Railroad Commission of 

(13) [(14)] Company representative--The individual [An 
owner or employee of a licensee] designated to the Commission by a 
license applicant or a [by that] licensee as the principal individual in 
authority [to take any required examinations] and actively supervising 
the conduct of the licensee's LNG activities [to actively supervise 
LNG operations of the licensee]. 

(14) [(15)] Container--Any LNG vessel manufactured to 
the applicable sections of the API Code, ASME Code, or DOT require-
ments in effect at the time of manufacture. 

(15) [(16)] Container appurtenances--Components in-
stalled in container openings, including but not limited to pressure 
relief devices, shutoff valves, backflow check valves, excess flow 
check valves, internal valves, liquid level gauges, pressure gauges, 
and plugs. 

(16) [(17)] Conversion--The changes made to a vehicle to 
allow it to use LNG as a motor fuel. 

[(18) Design pressure--The pressure for which a system or 
portion of that system is designed.] 

(17) [(19)] Dike--A structure used to establish an impound-
ing area. 

(18) [(20)] Director--The director of AFS [the AED] or the 
director's delegate. 

(19) [(21)] Dispensing system--That combination of 
valves, meters, hoses, piping, electrical connections, and fuel connec-
tions used to distribute LNG to mobile or motor fuel containers. 

(20) [(22)] DOT--The United States Department of Trans-
portation. 

(21) [(23)] Employee--Any individual who renders or per-
forms any services or labor for compensation, including individuals 
hired on a part-time or temporary basis, full-time or permanent basis,[;] 
independent contractors,[;] and owner-employees. 

[(24) Failsafe--Design features which provide for safe con-
ditions in the event of a malfunction of control devices or an interrup-
tion of an energy source or an emergency shutdown.] 
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(22) [(25)] Final approval--The authority issued by AFS 
[LP-Gas Operations] allowing the introduction of LNG into a container 
and system. 

(23) [(26)] Fired equipment--Any equipment in which the 
combustion of fuels takes place. 

[(27) Fixed-length dip tube--A pipe with a fixed open end 
positioned inside a container at a designated elevation to measure a 
liquid level.] 

(24) [(28)] Ignition source--Any item, substance, or event 
having adequate temperature and energy release of the type and magni-
tude sufficient to ignite any flammable mixture of gases or vapors that 
could occur at a site. 

(25) [(29)] Impounding area--An area defined through the 
use of dikes or the topography at the site for the purpose of containing 
any accidental spill of LNG. 

[(30) Individual--One human being. (See also "Person".)] 

(26) [(31)] Interim approval order--The authority issued by 
the Railroad Commission of Texas following a public hearing allowing 
construction of an LNG installation. 

(27) [(32)] Labeled--The attachment to equipment or mate-
rials of a label, symbol, or other identifying mark of a nationally recog-
nized testing laboratory or a Category 50 licensee which conducts prod-
uct evaluation, periodically inspects production of listed equipment or 
materials, and which publishes its findings in a list indicating that the 
equipment either meets appropriate standards or has been tested and 
found suitable for use in a specified manner. 

[(33) LFL--Lower flammability limit.] 

(28) [(34)] Licensed--Authorized by the Commission to 
perform LNG activities through the issuance of a valid license by AFS 
[LP-Gas Operations]. 

(29) [(35)] Licensee--A person which has applied for and 
[An applicant that has] been granted an LNG license by the Commis-
sion [LP-Gas Operations]. 

[(36) Listed--The inclusion of equipment or materials in a 
list published by a nationally recognized testing laboratory or a Cate-
gory 50 licensee which conducts product evaluation, periodically in-
spects production of listed equipment or materials, and whose listing 
states either that the equipment or material meets appropriate standards 
or has been tested and found suitable for use in a specified manner.] 

(30) [(37)]) LNG--Natural gas, consisting primarily of 
methane in liquid or semisolid state [, that has been condensed to 
liquid by cooling]. 

(31) [(38)] LNG system--A system of safety devices, con-
tainers, piping, fittings, valves, regulators, and other LNG equipment 
intended for use or used with a motor vehicle fueled by LNG and any 
system or other facilities designed to be used or used [installed at a 
facility or on a vehicle and designed for use] in the sale, storage, trans-
portation for delivery, or distribution of LNG. 

(32) [(39)] LNG transport--Any vehicle or combination of 
vehicles and LNG containers designed or adapted for use or used prin-
cipally as a means of moving or delivering LNG from one place to an-
other, including but not limited to any truck, trailer, semi-trailer, cargo 
tank, or other vehicle used in the distribution of LNG. 

[(40) LP-Gas Operations--The organizational unit of the 
AED that administers the LNG safety program, including licensing, 
truck registration, installation approvals, complaint and accident inves-

tigations, inspections of stationary installations and vehicles, and code 
enforcement.] 

(33) [(41)] Mass transit vehicle--Any vehicle which is 
owned or operated by a political subdivision of a state, city, or county, 
and which is used primarily in the conveyance of the general public. 

(34) [(42)] Maximum allowable working pressure--The 
maximum gauge pressure permissible at the top of completed equip-
ment, containers, or vessels in their operating position for a design 
temperature. 

(35) [(43)] Mobile fuel container--An LNG container 
mounted on a vehicle [and used] to store LNG as the fuel supply for 
uses other than the engine to propel the vehicle, including use in an 
auxiliary engine [motor fuel]. 

(36) [(44)] Mobile fuel system--An LNG system to supply 
natural gas fuel to an auxiliary engine other than the engine used to 
propel the vehicle or for other uses on the vehicle. 

(37) [(45)] Motor fuel container--An LNG container 
mounted on a vehicle and used to store LNG as the fuel supply to an 
engine used to propel the vehicle. 

(38) [(46)] Motor fuel system--An LNG system to supply 
natural gas [LNG] as a fuel for an engine used to propel the vehicle. 

(39) [(47)] NEC--National Electrical Code (NFPA 70). 

(40) [(48)] NFPA--National Fire Protection Association. 

(41) [(49)] Noncombustible material--A solid material 
which in no conceivable form or combination with other material will 
ignite. 

[(50) Nonlicensee--A person not required to be licensed, 
but which shall comply with all other applicable rules in this chapter.] 

(42) [(51)] Operations supervisor--An individual who is 
certified by the Commission to actively supervise a licensee's LNG ac-
tivities and who is authorized by the licensee to implement operational 
changes [supervises LNG operations at an outlet]. 

(43) [(52)] Outlet--A site operated by an LNG licensee 
from which any regulated LNG activity is performed [at which the 
business conducted materially duplicates the operation for which the 
licensee is initially granted a license]. 

(44) [(53)] Person--An individual, [sole proprietor,] part-
nership, firm, joint venture, corporation, association, or any other busi-
ness entity, a state agency or institution, county, municipality, school 
district, [or] other governmental subdivision, or licensee. 

(45) [(54)] Point of transfer--The point at which a connec-
tion is made to transfer LNG from one container to another. 

(46) [(55)] Pressure relief device [valve]--A device, 
including a pressure relief valve, which is designed both to open 
automatically to prevent a continued rise of internal fluid pressure in 
excess of a specified value (set pressure) and to close when the internal 
fluid pressure is reduced below the set pressure. 

(47) [(56)] Pressure vessel--A container or other compo-
nent designed in accordance with the ASME Code. 

(48) [(57)] Property line--The [That] boundary which des-
ignates the point at which one real property interest ends and another 
begins. 

(49) [(58)] PSIG--Pounds per square inch gauge. 

(50) [(59)] Public transportation vehicle--A vehicle for hire 
to transport persons, [or service to the general public] including but not 
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limited to taxis, buses (excluding school buses, mass transit or special 
transit vehicles), and airport courtesy cars. 

(51) Pullaway--The accidental separation of a hose from 
a cylinder, container, transfer equipment, or dispensing equipment, 
which could occur on a cylinder, container, transfer equipment, or 
dispensing equipment whether or not they are protected by a pullaway 
or breakaway device. 

(52) Registered manufacturer--A person who has applied 
for and been granted a registration to manufacture LNG containers by 
the Commission. 

(53) [(60)] Repair to container--The correction of damage 
or deterioration to an LNG container, the alteration of the structure 
of such a container, or the welding on such a container in a manner 
which causes the temperature of the container to rise above 400 degrees 
Fahrenheit. 

(54) Rules examination--The Commission's written exam-
ination that measures an examinee's working knowledge of Texas Nat-
ural Resources Code, Chapter 116, and the rules in this chapter. 

(55) [(61)] School--A public or private institution which 
has been accredited through the Texas Education Agency or the Texas 
Private School Accreditation Commission. 

(56) [(62)] School bus--A vehicle that is sold or used for 
purposes that include carrying students to and from school or related 
events. 

(57) [(63)] Special transit vehicle--A vehicle designed with 
limited passenger capacity which is primarily used by a [school or] 
mass transit authority for special transit purposes such as transport of 
mobility impaired individuals. 

(58) [(64)] Temporary installation--A stationary instal-
lation at which LNG activities are performed for 12 months or less 
pursuant to §14.2043 of this title (relating to Temporary Installations) 
[dispensing station, either skid-mounted or on a transport unit, that is 
intended to be used for a finite period of time]. 

[(65) Tentative approval--The authority issued by LP-Gas 
Operations without a hearing allowing construction of an LNG instal-
lation.] 

[(66) Thermal expansion relief valve--A pressure relief 
valve that is activated by pressure created by a fluid temperature rise.] 

(59) [(67)] Trainee--An individual who has not yet taken 
and passed an employee-level rules examination [employed by a li-
censee for a period not to exceed 45 days without that individual having 
successfully completed the required examinations for the LNG activi-
ties to be performed]. 

(60) [(68)] Transfer area--That portion of an LNG refueling 
station where LNG is introduced into or dispensed from a stationary 
installation. 

(61) [(69)] Transfer system--All piping, fittings, valves, 
pumps, meters, hoses, bulkheads, and equipment used in transferring 
LNG between containers. 

[(70) Transition joint--A connector fabricated of two or 
more metals used to join piping sections of two different materials.] 

(62) [(71)] Transport--Any container built in accordance 
with ASME or DOT specifications and used to transport LNG for de-
livery [bobtail or semi-trailer equipped with one or more containers]. 

(63) [(72)] Transport system--Any and all piping, fittings, 
valves, and equipment on a transport, excluding the container. 

(64) [(73)] Ultimate consumer--The person controlling 
LNG immediately prior to its ignition. 

[(74) Vaporizer--A device other than a container that re-
ceives LNG in liquid form and adds sufficient heat to convert the liquid 
to a gaseous state.] 

(65) [(75)] Water capacity--The amount of water in gallons 
required to fill a container. 

§14.2010. LNG [Report] Forms. 
Forms required to be filed with AFS shall be those prescribed by the 
Commission. A complete set of all required forms shall be posted on 
the Commission's web site. Notice of any new or amended forms shall 
be issued by the Commission. Any form filed with the Commission 
shall be completed in its entirety. A person may file the prescribed 
form on paper or use any electronic filing process. The Commission 
may at its discretion accept an earlier version of a prescribed form, pro-
vided that it contains all required information. [Under the provisions 
of the Texas Natural Resources Code, Chapter 116, the Commission 
has designated the following forms for use.] 
[Figure: 16 TAC §14.2010] 

§14.2013. License Categories, Container Manufacturer Registra-
tion, Fees, and Application for Licenses, Manufacturer Registrations, 
and Renewals.[Licenses and Fees.] 

(a) A prospective licensee may apply to AFS [LP-Gas Oper-
ations] for one or more licenses specified in subsection (b)(1) - (8) of 
this section. A prospective container manufacturer may apply to AFS 
for a container manufacturer registration specified in subsection (d) of 
this section. Fees required to be paid shall be those established by the 
Commission and in effect at the time of application [licensing] or re-
newal and shall be paid at the time of application or renewal. 

(b) The license categories and fees are as follows: 

(1) A Category 15 license for container assembly and 
repair [manufacturers and/or fabricators] authorizes the [manufacture, 
fabrication,] assembly, repair, installation, subframing, testing, and 
sale of LNG containers, including LNG motor or mobile fuel con-
tainers and systems, and the repair and installation of transport and 
transfer systems [for use in Texas]. The original license fee is $1,000; 
the renewal fee is $600. 

(2) A Category 20 license for transport outfitters authorizes 
the subframing, testing, and sale of LNG transport containers; the test-
ing of LNG storage containers; the installation, testing, and sale of 
LNG motor or mobile fuel containers and systems; and the installa-
tion and repair of transport systems and motor or mobile fuel systems 
[for use in Texas]. The original license fee is $400; the renewal fee is 
$200. 

(3) A Category 25 license for carriers authorizes the trans-
portation of LNG by transport, including the loading and unloading of 
LNG. The original license fee is $1,000; the renewal fee is $300. 

(4) A Category 30 license for general installers and repair-
men authorizes the sale, repair, service, and installation of stationary 
containers and LNG systems. The original license fee is $100; the re-
newal fee is $70. 

(5) A Category 35 license for retail and wholesale dealers 
authorizes the storage, sale, transportation, and distribution of LNG and 
all other activities included in this section, except the manufacture, fab-
rication, assembly, repair, subframing, and testing of LNG containers. 
The original license fee is $750; the renewal fee is $300. 

(6) A Category 40 license for general public dispensing sta-
tions authorizes the storage, sale, and dispensing of LNG into motor 
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and mobile fuel containers. The original license fee is $150; the re-
newal fee is $70. 

(7) A Category 45 license for engine and mobile [motor] 
fuel authorizes the sale and installation of LNG motor or mobile fuel 
containers, and the sale, repair, and installation of LNG motor or mo-
bile fuel systems. The original license fee is $100; the renewal fee is 
$50. 

(8) A Category 50 license for testing laboratories autho-
rizes the testing of LNG containers, LNG motor fuel systems or mobile 
fuel systems, transfer systems, and transport systems for the purpose of 
determining the safety of the containers or systems for LNG service, 
including the necessary installation, disconnection, reconnection, test-
ing, and repair of LNG motor fuel systems or mobile fuel systems, 
transfer systems, and transport systems involved in the testing of con-
tainers. The original license fee is $200; the renewal fee is $100. 

[(c) An original manufacturer of a new motor vehicle powered 
by LNG, or a subcontractor of a manufacturer who produces a new 
LNG powered motor vehicle for the manufacturer, is not subject to the 
licensing requirements of this title, but shall comply with all other rules 
in this chapter.] 

[(d) Public or private entities performing LNG activities for 
their own vehicles are not required to be licensed. Public or private en-
tities performing any LNG activities for the general public are required 
to be licensed.] 

(c) [(e)] A military service member, military veteran, or mil-
itary spouse shall be exempt from the original license fee specified in 
subsection (b) of this section pursuant to the requirements in §14.2015 
[§14.2014] of this title (relating to Military Fee Exemption). An indi-
vidual who receives a military fee exemption is not exempt from re-
newal or transport registration fees specified in §14.2014 [§14.2016] 
and §14.2704 of this title (relating to Application for License or Man-
ufacturer Registration (New and Renewal) [Licensing Requirements]; 
and Registration and Transfer of LNG Transports), respectively[)]. 

(d) A container manufacturer registration authorizes the man-
ufacture, assembly, repair, testing and sale of LNG containers. An orig-
inal registration fee is $1,000; the renewal fee is $600. 

§14.2014. Application for License or Manufacturer Registration 
(New and Renewal). 

(a) No person may engage in any LNG activities until that per-
son has obtained a license from the Commission authorizing the LNG 
activities, except as follows: 

(1) A state agency or institution, county, municipality, 
school district, or other governmental subdivision is exempt from 
licensing requirements as provided in Texas Natural Resources Code, 
§116.031(d) if the entity is performing LNG activities on its own 
behalf but is required to obtain a license to perform LNG activities for 
or on behalf of a second party. 

(2) An original manufacturer of a new motor vehicle pow-
ered by LNG, or a subcontractor of a manufacturer who produces a new 
LNG powered motor vehicle for the manufacturer is not subject to the 
licensing requirements of this chapter, but shall comply with all other 
rules in this chapter. 

(3) An ultimate consumer is not subject to the licensing re-
quirements of this chapter in order to perform those LNG activities 
dealing only with the ultimate consumer; however, a license is required 
to register a transport or cylinder delivery unit. An ultimate consumer's 
license does not require a fee or a company representative. 

(b) An applicant for license shall not engage in LNG activities 
until it has employed a company representative who meets the require-

ments of §14.2025 of this title (relating to Designation and Responsi-
bilities of Company Representatives and Operations Supervisors). 

(c) Licensees, registered manufacturers, company representa-
tives, and operations supervisors at each outlet shall have copies of all 
current licenses and/or manufacturer registration certificates and cer-
tification cards for employees at that location available for inspection 
during regular business hours. In addition, licensees and registered 
manufacturers shall maintain a current version of the rules in this chap-
ter and any adopted codes covering LNG activities performed by the li-
censee or manufacturer, and shall provide at least one copy of all publi-
cations to each company representative and operations supervisor. The 
copies shall be available to employees during business hours. 

(d) Licenses and manufacturer registrations issued under this 
chapter expire one year after issuance at midnight on the last day of the 
month prior to the month in which they are issued. 

(e) If a license or registration expires, the person shall imme-
diately cease LNG activities. 

(f) Applicants for a new license shall file with AFS: 

(1) a properly completed LNG Form 2001 listing all names 
under which LNG-related activities requiring licensing are to be con-
ducted and the applicant's properly qualified company representative, 
and the following forms or documents as applicable: 

(A) LNG Form 2001A if the applicant will operate any 
outlets pursuant to subsection (g) of this section; 

(B) LNG Form 2007 and any information requested in 
§14.2704 of this title (relating to Registration and Transfer of LNG 
Transports) if the applicant intends to register any LNG transports; 

(C) LNG Form 2019 if the applicant will be transferring 
the operation of an existing storage or retail facilities; 

(D) any form required to comply with §14.2031 of this 
title (relating to Insurance Requirements); 

(E) a copy of current certificate of account status if re-
quired by §14.2028 of this title (relating to Franchise Tax Certification 
and Assumed Name Certificates); and/or 

(F) copies of the assumed name certificates if required 
by §14.2028 of this title; and 

(2) payment for all applicable fees. 

(A) If the applicant submits the payment by mail, the 
payment shall be in the form of a check, money order or printed copy 
of an online receipts. 

(B) If the applicant pays the applicable fee online, the 
applicant shall submit a copy of an online payment receipt via mail, 
email or fax. 

(g) A licensee shall submit LNG Form 2001A listing all outlets 
operated by the licensee. 

(1) Each outlet shall employ an operations supervisor who 
meets the requirements of §14.2025 of this title. 

(2) Each outlet shall be listed on the licensee's renewal 
specified in subsection (j) of this section. 

(h) Beginning February 15, 2021, a prospective container 
manufacturer may apply to AFS to manufacture LNG containers in the 
state of Texas. Beginning February 15, 2021, a person shall not engage 
in the manufacture of LNG containers in this state unless that person 
has obtained a container manufacturer's registration as specified in this 
subsection. 
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(1) Applicants for container manufacturer registration shall 
file with AFS LNG Form 2001M, and the following forms or docu-
ments as applicable: 

(A) any form required by §14.2031 of this title; 

(B) a copy of current certificate of account status if re-
quired by §14.2028 of this title; 

(C) copies of the assumed name certificates if required 
by §14.2028 of this title; 

(D) a copy of current DOT authorization. A registered 
manufacturer shall not continue to operate after the expiration date of 
the DOT authorization; and/or 

(E) a copy of current ASME Code, Section VIII certifi-
cate of authorization or "R" certificate. If ASME is unable to issue a re-
newed certificate of authorization prior to the expiration date, the man-
ufacturer may request in writing an extension of time not to exceed 60 
calendar days past the expiration date. The request for extension shall 
be received by AFS prior to the expiration date of the ASME certificate 
of authorization referred to in this section, and shall include a letter or 
statement from ASME that the agency is unable to issue the renewal 
certificate of authorization prior to expiration and that a temporary ex-
tension will be granted for its purposes. A registered manufacturer shall 
not continue to operate after the expiration date of an ASME certificate 
of authorization until the manufacturer files a current ASME certificate 
of authorization with AFS or AFS grants a temporary exception. 

(2) By filing LNG Form 2001M, the applicant certifies that 
it has read the requirements of this chapter and shall comply with all 
applicable rules, regulations and adopted standards. 

(3) The required fee shall accompany LNG Form 2001M. 
An original registration fee is $1,000; the renewal fee is $600. 

(A) If submitted by mail, payment shall be by check, 
money order, or printed copy of an online receipt. 

(B) If submitted by email or fax, payment shall be a 
copy of an online receipt. 

(4) If a manufacturer registration expires or lapses, the per-
son shall immediately cease the manufacture, assembly, repair, testing 
and sale of LNG containers in Texas. 

(i) AFS will review an application for license or registration to 
verify all requirements have been met. 

(1) If errors are found or information is missing in the ap-
plication or other documents, AFS will notify the applicant of the de-
ficiencies in writing. 

(2) The applicant must respond with the required informa-
tion and/or documentation within 30 days of the written notice. Failure 
to respond by the deadline will result in withdrawal of the application. 

(3) If all requirements have been met AFS will issue the 
license or manufacturer registration and send the license or registration 
to licensee or manufacturer, as applicable. 

(j) For license and manufacturer registration renewals: 

(1) AFS shall notify the licensee or registered manufacturer 
in writing at the address on file with AFS of the impending license or 
manufacturer registration expiration at least 30 calendar days before 
the date the license or registration is scheduled to expire. 

(2) The renewal notice shall include copies of applicable 
LNG Forms 2001, 2001A, and 2007 or LNG Form 2001M showing 
the information currently on file. 

(3) The licensee or registered manufacturer shall review 
and return all renewal documentation to AFS with any necessary 
changes clearly marked on the forms. The licensee or registered 
manufacturer shall submit any applicable fees with the renewal 
documentation. 

(4) Failure to meet the renewal deadline set forth in this 
section shall result in expiration of the license or manufacturer regis-
tration. 

(5) If a person's license or manufacturer registration ex-
pires, that person shall immediately cease performance of any LNG 
activities authorized by the license or registration. 

(6) If a person's license or manufacturer registration has 
been expired for 90 calendar days or fewer, the person shall submit 
a renewal fee that is equal to 1 1/2 times the renewal fee in §14.2013 
of this title (relating to License Categories, Container Manufacturer 
Registration, Fees, and Application for Licenses, Manufacturer Regis-
trations and Renewals). 

(7) If a person's license or manufacturer registration has 
been expired for more than 90 calendar days but less than one year, 
the person shall submit a renewal fee that is equal to two times the re-
newal fee. 

(8) If a person's license or manufacturer registration has 
been expired for one year or more, that person shall not renew, but 
shall comply with the requirements for issuance of an original license 
or manufacturer registration under this section and §14.2013 of this ti-
tle. 

(9) After verification that the licensee or registered manu-
facturer has met all requirements for licensing or manufacturer registra-
tion, AFS shall renew the license or registration and send the applicable 
authorization to the licensee or manufacturer. 

(k) Applicants for license or license renewal in the following 
categories shall comply with these additional requirements: 

(1) An applicant for a Category 20 or 50 license or renewal 
shall file with AFS a completed LNG Form 2505, certifying that the ap-
plicant will follow the testing procedures indicated. LNG Form 2505 
shall be signed by the appropriate LNG company representative desig-
nated on the licensee's LNG Form 2001. 

(2) An applicant for Category 15, 20, or 50 license or re-
newal who tests tanks, subframes LNG cargo tanks, or performs other 
activities requiring DOT registration shall file with AFS a copy of any 
applicable current DOT registrations. Such registration shall comply 
with Title, 40 Code of Federal Regulations, Part 107 (Hazardous Ma-
terials Program Procedures), Subpart F (Registration of Cargo Tank 
and Cargo Tank Motor Vehicle Manufacturers and Repairers and Cargo 
Tank Motor Vehicle Assemblers). 

§14.2015. Military Fee Exemption. 
(a) This section applies to military service members, military 

veterans, or military spouses, as those terms are defined in Texas Oc-
cupations Code, Chapter 55. 

(b) The Commission shall waive license and examination fees 
for: 

(1) a military service member or military veteran whose 
service, training, or education meets the Commission's licensing or cer-
tification requirements in this chapter; or 

(2) a military service member, military veteran, or military 
spouse who holds a current license issued by another jurisdiction with 
licensing requirements substantially equivalent to the Commission's li-
censing requirements in this chapter. 
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(c) To receive a military fee exemption, an applicant for a fee 
exemption shall file with the Commission LNG Form 2035 and any 
documentation required by this subsection. 

(1) A military service member or military veteran whose 
service, training, or education meets the Commission's requirements 
for licensing or certification shall submit the following documentation 
with LNG Form 2035: 

(A) a copy of any military records showing the appli-
cant's dates of service; 

(B) a copy of the applicant's driver's license or state-
issued identification card; and either 

(C) any military service history for the applicant show-
ing that LNG activities were performed, including a description of the 
types of LNG activities that were performed; or 

(D) any military LNG training or education the appli-
cant received, including a description of the types of LNG activities 
the training or education covered. 

(2) A military service member or military veteran who 
holds a current license issued by another jurisdiction with licensing re-
quirements substantially equivalent to the Commission's requirements 
in this chapter shall submit the following documentation with LNG 
Form 2035: 

(A) a copy of the license issued by the named jurisdic-
tion; 

(B) a description of the types of LNG activities that 
were performed under the license; 

(C) a copy of any military records showing the appli-
cant's dates of service; and 

(D) a copy of the applicant's driver's license or state-
issued identification card. 

(3) A military spouse who holds a current license issued by 
another jurisdiction with licensing requirements substantially equiva-
lent to the Commission's requirements in this chapter shall submit the 
following documentation with LNG Form 2035: 

(A) a copy of the license issued by the named jurisdic-
tion; 

(B) a description of the types of LNG activities that 
were performed under the license; 

(C) a copy of the applicant's driver's license or state-
issued identification card; 

(D) a copy of the military service member's military 
records, including dates of service; and 

(E) a copy of a valid marriage license between the ap-
plicant and the individual listed on the military records. 

(d) The Commission shall review LNG Form 2035 and re-
quired documentation to determine if the requirements for the fee ex-
emption have been met and shall notify the applicant of the determina-
tion in writing within 30 days. 

(1) If all requirements have been met, the applicant may 
submit the application for license or examination and attach a copy of 
the written notice granting military fee exemption with the application 
to serve as notice of payment. 

(2) If the Commission has notified the applicant that the 
application is incomplete, the applicant shall provide any requested in-
formation or documentation within 30 days of the date of the notice. 

(e) A military service member, military veteran, or military 
spouse who receives a military fee exemption is not exempt from, and 
may not use this section to circumvent, the requirements in this chapter 
to obtain a license or become certified by examination; license or cer-
tification renewal requirements; or any transport registration require-
ments or fees. 

§14.2016. Penalty Guidelines and Enforcement. 

(a) Penalty guidelines for LNG safety violations. 

(1) Policy. Improved safety and environmental protection 
are the desired outcomes of any enforcement action. Encouraging li-
censees, certificate holders and registered manufacturers to take appro-
priate voluntary corrective and future protective actions once a viola-
tion has occurred is an effective component of the enforcement process. 
Deterrence of violations through penalty assessments is also a neces-
sary and effective component of the enforcement process. A rule-based 
enforcement penalty guideline to evaluate and rank LNG-related vio-
lations is consistent with the central goal of the Commission's enforce-
ment efforts to promote compliance. Penalty guidelines set forth in 
this section will provide a framework for more uniform and equitable 
assessment of penalties throughout the state, while also enhancing the 
integrity of the Commission's enforcement program. 

(2) Guidelines. This section complies with the require-
ments of Texas Natural Resources Code, §81.0531. The penalty 
amounts contained in the tables in this section are provided solely as 
guidelines to be considered by the Commission in determining the 
amount of administrative penalties for violations of Texas Natural 
Resources Code, Chapter 116; of rules, orders, licenses, registrations, 
permits, or certificates relating to LNG safety adopted under those pro-
visions; and of regulations, codes, or standards that the Commission 
has adopted by reference. 

(3) Commission authority. The establishment of these 
penalty guidelines shall in no way limit the Commission's authority 
and discretion to assess administrative penalties. The typical minimum 
penalties listed in this section are for the most common violations 
cited; however, this is neither an exclusive nor an exhaustive list of 
violations that the Commission may cite. The Commission retains full 
authority and discretion to cite violations of Texas Natural Resources 
Code, Chapter 116; of rules, orders, licenses, registrations, permits, or 
certificates relating to LNG safety adopted or issued under those pro-
visions; and of regulations, codes, or standards that the Commission 
has adopted by reference, and to assess administrative penalties in any 
amount up to the statutory maximum when warranted by the facts in 
any case, regardless of inclusion in or omission from this section. 

(4) Factors considered. The amount of any penalty re-
quested, recommended, or finally assessed in an enforcement action 
will be determined on an individual case-by-case basis for each 
violation, taking into consideration the following factors: 

(A) the person's history of previous violations; 

(B) the seriousness of the previous violations; 

(C) any hazard to the health or safety of the public; and 

(D) the demonstrated good faith of the person charged. 

(5) Typical penalties. Regardless of the method by which 
the typical penalty amount is calculated, the total penalty amount will 
be within the statutory limit. Typical penalties for violations of Texas 
Natural Resources Code, Chapter 116; of rules, orders, licenses, regis-
trations, permits, or certificates relating to LNG safety adopted under 
those provisions; and of regulations, codes, or standards that the Com-
mission has adopted by reference, are set forth in Table 1. 
Figure: 16 TAC §14.2016(a)(5) 
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(6) Penalty enhancements for certain violations. For viola-
tions that involve threatened or actual safety hazards, or that result from 
the reckless or intentional conduct of the person charged, the Commis-
sion may assess an enhancement of the typical penalty. The enhance-
ment may be in any amount in the range shown for each type of viola-
tion, as shown in Table 2. 
Figure: 16 TAC §14.2016(a)(6) 

(7) Penalty enhancements for certain violators. For vio-
lations in which the person charged has a history of prior violations 
within seven years of the current enforcement action, the Commission 
may assess an enhancement based on either the number of prior vi-
olations or the total amount of previous administrative penalties, but 
not both. The actual amount of any penalty enhancement will be de-
termined on an individual case-by-case basis for each violation. The 
guidelines in Tables 3 and 4 are intended to be used separately. Either 
guideline may be used where applicable, but not both. 
Figure 1: 16 TAC §14.2016(a)(7) 
Figure 2: 16 TAC §14.2016(a)(7) 

(8) Penalty reduction for settlement before hearing. The 
recommended monetary penalty for a violation may be reduced by up 
to 50% if the person charged agrees to a settlement before the Commis-
sion conducts an administrative hearing to prosecute a violation. Once 
the hearing is convened, the opportunity for the person charged to re-
duce the basic monetary penalty is no longer available. The reduction 
applies to the basic penalty amount requested and not to any requested 
enhancements. 

(9) Demonstrated good faith. In determining the total 
amount of any monetary penalty requested, recommended, or finally 
assessed in an enforcement action, the Commission may consider, on 
an individual case-by-case basis for each violation, the demonstrated 
good faith of the person charged. Demonstrated good faith includes, 
but is not limited to, actions taken by the person charged before the 
filing of an enforcement action to remedy, in whole or in part, a 
violation or to mitigate the consequences of a violation. 

(10) Other sanctions. Depending upon the nature of and 
the consequences resulting from a violation of the rules in this chapter, 
the Commission may impose a non-monetary penalty, such as requiring 
attendance at a safety training course, or may issue a warning. 

(11) Penalty calculation worksheet. The penalty calcu-
lation worksheet shown in Table 5 lists the typical penalty amounts 
for certain violations; the circumstances justifying enhancements of 
a penalty and the amount of the enhancement; and the circumstances 
justifying a reduction in a penalty and the amount of the reduction. 
Figure: 16 TAC §14.2016(a)(11) 

(b) Denial, suspension, or revocation of licenses, manufac-
turer registrations, or certificates. 

(1) The Commission may deny, suspend, or revoke a li-
cense, manufacturer registration, or certificate for any person who fails 
to comply with this chapter. 

(A) If AFS determines that an applicant for license, 
manufacturer registration, certificate, or renewal has not met the 
requirements of this chapter, AFS shall notify the applicant in writing 
of the reasons for the proposed denial. In the case of an applicant for 
license, manufacturer registration, or certificate, the notice shall advise 
the person that the application may be resubmitted within 30 calendar 
days of receipt of the denial with all cited deficiencies corrected, or, 
if the person disagrees with AFS=determination, that person may 
request in writing a hearing on the matter within 30 calendar days of 
receipt of the notice of denial. 

(B) If a person resubmits the application within 30 cal-
endar days of receipt of the denial with all deficiencies corrected, AFS 
shall issue the license, manufacturer registration, certificate, or renewal 
as applicable. 

(2) Hearing regarding denial of license, manufacturer reg-
istration, certificate, or associated renewals. 

(A) An applicant receiving a notice of denial may re-
quest a hearing to determine whether the applicant did comply in all 
respects with the requirements for the license, registration, or certifi-
cate sought. The request for hearing shall be in writing, shall refer to 
the specific requirements the applicant claims were met, and shall be 
submitted to AFS within 30 calendar days of the applicant's receipt of 
the notification of denial. 

(B) Upon receipt of a request complying with this para-
graph, AFS shall forward the request for a hearing to the Hearings Di-
vision for the purpose of scheduling a hearing. 

(C) If, after hearing, the Commission finds the appli-
cant's claim has been supported, the Commission may issue an order 
approving the license, manufacturer registration, or certificate and AFS 
shall issue the license, manufacturer registration, certificate, or associ-
ated renewal if applicable. 

(D) If, after hearing, the Commission finds that the ap-
plicant does not comply with the requirements of this chapter the Com-
mission may issue an order denying the application or renewal. 

(3) Alleged violations and notice of non-compliance. 

(A) If AFS finds by means including, but not limited to, 
inspection, review of required documents submitted, or complaint by 
a member of the general public or any other person, a probable or ac-
tual violation of or noncompliance with Texas Natural Resources Code, 
Chapter 116, or the rules in this chapter, AFS shall notify the licensee, 
registered manufacturer, or certified person of the alleged violation or 
noncompliance in writing. 

(B) The notice shall specify the acts, omissions, or con-
duct constituting the alleged violation or noncompliance and shall des-
ignate a date not less than 30 calendar days or more than 45 calen-
dar days after the licensee, registered manufacturer, or certified person 
receives the notice by which the violation or noncompliance shall be 
corrected or discontinued. If AFS determines the violation or noncom-
pliance may pose imminent peril to the health, safety, or welfare of the 
general public, AFS may notify the licensee, registered manufacturer, 
or certified person orally with instruction to immediately cease the vio-
lation or noncompliance. When oral notice is given, AFS shall follow 
it with written notification no later than five business days after the oral 
notification. 

(C) The licensee, registered manufacturer, or certified 
person shall either report the correction or discontinuance of the vio-
lation or noncompliance within the time frame specified in the notice 
or shall request an extension of time in which to comply. The request 
for extension of the time to comply shall be received by AFS within 
the same time frame specified in the notice for correction or discontin-
uance. 

(4) Hearing regarding suspension or revocation of licenses, 
manufacturer registrations, and certificates. If a licensee, registered 
manufacturer, or certified person disagrees with the determination of 
AFS under this subsection, that person may request a public hearing 
on the matter as specified in Chapter 1 of this title (relating to Practice 
and Procedure). The request shall be in writing, shall refer to the spe-
cific rules or statutes the licensee, registered manufacturer, or certified 
person claims to have complied with, and shall be received by AFS 
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within 30 calendar days of the person's receipt of the notice of viola-
tion or noncompliance. AFS shall forward the request for hearing to 
the Hearings Division. 

§14.2019. Examination [Certification] Requirements and Renewals. 

(a) Requirements and application for a new certificate. [This 
section applies to all licensees and their employees who perform LNG 
activities, and to any ultimate consumer who has purchased, leased, 
or obtained other rights in any vessel defined by this chapter as an 
LNG transport, including any employee of such ultimate consumer 
if that employee drives or in any way operates such an LNG trans-
port. Only paragraph (2) of this subsection applies to an employee of 
a state agency or institution, county, municipality, school district, or 
other governmental subdivision. Driving a motor vehicle powered by 
LNG or fueling of motor vehicles for an ultimate consumer by the ulti-
mate consumer or its employees do not in themselves constitute LNG 
activities.] 

(1) In addition to NFPA 52 §§4.1 and 4.2 and 59A §14.9, 
no person shall perform work, directly supervise LNG activities, [No 
individual may work] or be employed in any capacity requiring [which 
requires] contact with LNG unless that individual: [or LNG systems 
until that individual has submitted to and passed an examination mea-
suring the competence of that individual to perform the LNG activities 
anticipated and the individual's working knowledge of the Texas Nat-
ural Resources Code and the rules in this chapter related to the type of 
LNG work anticipated. Table 1 of this section specifies which require-
ments, indicated with an asterisk, apply to each category of license.] 

(A) is a certificate holder who is in compliance with re-
newal requirements in subsection (g) of this section and is employed 
by a licensee; or 

(B) is a trainee who complies with subsection (f) of this 
section. 

(2) Any person transporting LNG on a public roadway 
must be properly certified, even if the unit is operated by an ultimate 
consumer [Each individual who performs LNG activities as an em-
ployee of an ultimate consumer or a state agency, county, municipality, 
school district, or other governmental subdivision shall be properly 
supervised by his or her employer. Any such individual who is not 
certified by AFRED to perform such LNG activities shall be properly 
trained by a competent person in the safe performance of such LNG 
activities]. 

(b) Rules examination. 

(1) An individual who passes the applicable rules exami-
nation with a score of at least 75% will become a certificate holder. 
AFS will send a certificate to the licensee listed on LNG Form 2016. 
If a licensee is not listed on the form, AFS will send the certificate to 
individual's personal address. 

(A) Successful completion of any required examination 
shall be credited to the individual. 

(B) An individual who has been issued a certificate shall 
make the certificate readily available and shall present it to any Com-
mission employee or agent who requests proof of certification. 

(2) [(3)] An applicant for [individual wishing to submit to] 
examination shall bring to the exam site: 

(A) a completed [file] LNG Form 2016; and 

(B) payment of the applicable fee specified in paragraph 
(3)(B) of this subsection [along with the appropriate fee listed in sub-
section (c) of this section with AFRED]. 
[Figure: 16 TAC §14.2019(a)(3)] 

(3) [(4)] An individual who files [has filed] LNG Form 
2016 and pays the applicable nonrefundable examination fee may take 
the rules examination [at the Commission's AFRED Training Center, 
6506 Bolm Road, Austin, Texas, between the hours of 8:00 a.m. and 
12:00 noon, Monday through Friday, except for state holidays, and 
at other designated times and locations around the state. Tuesdays 
and Thursdays are the preferred days for examinations at the AFRED 
Training Center]. 

(A) Dates and locations of available Commission LNG 
examinations may be obtained in the Austin offices of AFS [AFRED] 
and on the Commission's web site, and shall be updated at least 
monthly. Examinations may [shall] be conducted at the Commission's 
AFS Training Center in Austin between the hours of 8:00 a.m. and 
12:00 noon, Monday through Friday, except for state holidays, and 
at other designated times and [in other] locations around the state. 
Individuals or companies may request in writing that examinations be 
given in their area. AFS [AFRED] shall schedule its examinations and 
locations at its discretion. 

(B) Exam fees. 

(i) The nonrefundable management-level rules ex-
amination fee is $70. 

(ii) The nonrefundable employee-level rules exami-
nation fee is $40. 

(iii) The nonrefundable examination fees shall be 
paid each time an individual takes an examination. 

(iv) A military service member, military veteran, or 
military spouse shall be exempt from the examination fee pursuant to 
§14.2015 of this title (relating to Military Fee Exemption). An individ-
ual who receives a military fee exemption is not exempt from renewal 
fees specified in subsection (g) of this section. 

[(5)] [Within 15 days of the date an individual takes an ex-
amination, AFRED shall notify the individual of the results of the ex-
amination. The individual shall pass the rules examination with a score 
of at least 75%.] 

[(A)] [If the examination is graded or reviewed by a 
testing service, AFRED shall notify the individual of the examination 
results within 14 days of the date AFRED receives the results from the 
testing service. If the notice of the examination results will be delayed 
for longer than 90 days after the examination date, AFRED shall notify 
the individual of the reason for the delay before the 90th day. AFRED 
may require a testing service to notify an individual of the individual's 
examination results.] 

[(B)] [Successful completion of any required examina-
tion shall be credited to the individual. An individual who has been is-
sued a certification card shall make the card readily available and shall 
present the card to any Commission employee or agent who requests 
proof of certification.] 

[(C)] [Any individual who fails an examination shall be 
immediately disqualified from performing any LNG activities covered 
by that examination. If requested by an individual who failed the ex-
amination, AFRED shall furnish the individual with an analysis of the 
individual's performance on the examination. Any individual who fails 
an examination administered by AFRED at the Austin location only 
may retake the same examination one additional time during a business 
day. Any subsequent examination shall be taken on another business 
day, unless approved by the AFRED director.] 

(C) [(6)] Time limits. 
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(i) [(A)] An [Effective June 1, 2008, an] applicant 
shall complete the examination within the time limits specified in this 
subparagraph. 

(I) The employee-level LNG Delivery Truck 
Driver examination and the management-level Category 35 Retail 
and Wholesale Dealers examination shall be limited to [within] three 
hours; and 

(II) [shall complete] all other examinations shall 
be limited to [within] two hours. 

cial timekeeper. 
(ii) [(B)] The examination proctor shall be the offi-

(iii) [(C)] An examinee shall submit the examination 
and the answer sheet to the examination proctor before or at the end of 
the established time limit for an examination. 

(iv) [(D)] The examination proctor shall mark any 
answer sheet that was not completed within the time limit. 

(D) Each individual who performs LNG activities as an 
employee of an ultimate consumer or a state agency, county, municipal-
ity, school district, or other governmental subdivision shall be properly 
supervised by his or her employer. Any such individual who is not cer-
tified by the Commission to perform LNG activities shall be properly 
trained by a competent person in the safe performance of such LNG 
activities. 

(c) The following examinations are offered by the Commis-
sion. 

(1) Employee‑level examinations: 
(A) The Delivery Truck Driver examination qualifies an 

individual to operate a transport, load and unload LNG and connect 
and disconnect transfer hoses, and to perform all activities related to 
stationary LNG systems, including LNG containers, piping and equip-
ment. 

(B) The Service and Installation Technician examina-
tion qualifies an individual to perform all CNG activities related to sta-
tionary LNG systems, including LNG containers, piping and equip-
ment. The Service and Installation examination does not authorize an 
individual to fill containers or operate an LNG transport. 

(C) The Transport Truck Driver examination qualifies 
an individual to operate an LNG transport, to load and unload LNG, 
and connect and disconnect transfer hoses. The Transport Driver ex-
amination does not authorize an individual to install or repair transport 
systems. 

(D) The Engine Fuel examination qualifies an individ-
ual to install LNG motor fuel containers and LNG motor fuel systems, 
and replace container valves on motorized vehicles licensed to operate 
on public roadways. The Engine Fuel examination does not authorize 
an individual to fill LNG motor fuel containers. 

(E) The Motor/Mobile Fuel Filler examination qualifies 
an individual to inspect and fill motor or mobile fuel containers on ve-
hicles, including recreational vehicles, cars, trucks, and buses. The 
Motor/Mobile Fuel Dispensing examination does not authorize an in-
dividual to fill stationary LNG containers. 

(2) Management‑level examinations: 
(A) Category 15 examination qualifies an individual to 

assemble, repair, install, test, and sell LNG containers, including LNG 
motor or mobile fuel containers and systems, and to repair transport 
and transfer systems for use in Texas. 

(B) Category 20 examination qualifies an individual to 
subframe, test, and sell LNG transport containers, test LNG storage 
containers, install, test, and sell LNG motor or mobile fuel containers 
and systems, and install and repair transport systems and motor or mo-
bile fuel systems for use in Texas. 

(C) Category 25 examination qualifies an individual to 
transport LNG by transport, including the loading and unloading of 
LNG. 

(D) Category 30 examination qualifies an individual to 
sell, repair, service, and install stationary containers and LNG systems. 

(E) Category 35 examination qualifies an individual to 
store, sell, transport, and distribute LNG and all other activities in-
cluded in this section except manufacture, fabrication, assembly, re-
pair, subframing, and testing of LNG containers. 

(F) Category 40 examination qualifies an individual to 
store, sell, and dispense LNG into motor‑ and mobile fuel containers. 

(G) Category 45 qualifies an individual to sell and in-
stall LNG motor or mobile fuel containers, and sell, repair, and install 
LNG motor or mobile fuel systems. 

(H) Category 50 qualifies an individual to test LNG 
containers, LNG motor fuel systems or mobile fuel systems, transfer 
systems, and transport systems for the purpose of determining the 
safety of the containers or systems for LNG service, including the 
necessary installation, disconnection, reconnection, testing, and repair 
of LNG motor fuel systems or mobile fuel systems, transfer systems 
and transport systems involved in the testing of containers. 

(d) Within 15 calendar days of the date an individual takes an 
examination, AFS shall notify the individual of the results of the ex-
amination. 

(1) If the examination is graded or reviewed by a testing 
service, AFS shall notify the individual of the examination results 
within 14 days of the date AFS receives the results from the testing 
service. 

(2) If the notice of the examination results will be delayed 
for longer than 90 days after the examination date, AFS shall notify 
the individual of the reason for the delay before the 90th day. AFS 
may require a testing service to notify an individual of the individual's 
examination results. 

(e) Failure of any examination shall immediately disqualify 
the individual from performing any LNG related activities covered by 
the examination which is failed, except for activities covered by a sep-
arate examination which the individual has passed. 

(1) Any individual who fails an examination administered 
by the Commission, at the Austin location, may retake the same exam-
ination one additional time during a business day. 

(2) Any subsequent examination shall be taken on another 
business day, unless approved by the AFS director. 

(3) An individual who fails an examination may request an 
analysis of the individual's performance on the examination. 

(f) Trainees. 

(1) [(b)] A licensee or ultimate consumer [other than a po-
litical subdivision] may employ an individual as a trainee for a period 
not to exceed 45 calendar days without that individual having success-
fully completed the rules examination, as specified in subsection (b) of 
this section, subject to the following conditions: 
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(A) [(1)] In addition to NFPA 52 §4.2, the [The] trainee 
shall be directly and individually supervised at all times by an individ-
ual who has successfully completed the Commission's rules examina-
tion for the [those] areas of work being performed by the trainee. 

(B) A trainee who has been in training for a total period 
of 45 days, in any combination and with any number of employers, 
shall cease to perform any LNG activities for which the trainee is not 
currently certified, until the trainee successfully completes the rules 
examination. 

[(2) The licensee or ultimate consumer other than a politi-
cal subdivision shall ensure that LNG Form 2016 is on file with AFRED 
for each trainee at the time the trainee begins supervised LNG activi-
ties. The trainee shall then have 45 calendar days to pass the applicable 
rules examination.] 

(2) [(3)] A trainee who fails the rules examination shall 
immediately cease to perform any LNG activities covered by the ex-
amination failed. 

[(4) A trainee who has been in training for a total of 45 
days in any combination and with any number of employers shall cease 
to perform any LNG activities for which the trainee is not currently 
certified.] 

[(5) Once a trainee has taken the rules examination, the 
training period shall cease and the individual shall perform no LNG 
activities which require certification until the individual is notified by 
AFRED that the individual passed the examination.] 

[(c) The applicant shall pay to AFRED a $70 examination fee 
for each management-level examination and a $40 fee for each em-
ployee-level examination in advance of each required examination. 
Examination fees are nonrefundable. An applicant who fails an ex-
amination shall pay the full examination fee for each subsequent ex-
amination.] 

(g) [(d)] Requirements for certificate holder renewal. 

(1) In order to maintain active status, certificate holders 
shall renew their certificate annually as specified in this subsection. 

(2) AFS [AFRED] shall notify licensees of any of their em-
ployees' pending renewal deadlines and [renewals, or] shall notify the 
individual if not employed by a licensee, in writing, at the address on 
file with AFS [AFRED] no later than March 15 of a year for the May 
31 renewal date of that year. 

(3) Certificate holders [To maintain active status, a certifi-
cate holder] shall pay the nonrefundable $25 annual certificate renewal 
fee to AFS [AFRED] on or before May 31 of each year. Individuals 
who hold more than one certificate shall pay only one annual renewal 
fee. 

(A) [(1)] Failure to pay the nonrefundable annual re-
newal fee by the [renewal] deadline shall result in a lapsed certificate 
[a lapse of certification unless the late filing fee in paragraph (2) of this 
subsection is paid. If an individual's certification has been expired for 
one year or longer, that individual shall comply with the requirements 
of subsection (a) of this section]. 

(i) To renew a lapsed certificate, the individual shall 
pay the nonrefundable $25 annual renewal fee plus a nonrefundable 
$20 late-filing fee. Failure to do so shall result in the expiration of the 
certificate. 

(ii) If an individual's certificate [certification] lapses 
or expires, that individual shall immediately cease performance of any 
LNG activities authorized by the certificate [that require certification. 
An individual may regain certified status only by successfully com-

pleting the examination required for the certification and meeting the 
requirements of paragraph (2) of this section.] 

(iii) If an individual's certificate has been expired for 
more than two years from May 31 of the year in which the certificate 
lapsed, that individual shall comply with the requirements of subsec-
tion (b) of this section. 

(B) [(2) Any lapsed or expired renewals submitted after 
May 31 of each year shall include a $20 late-filing fee in addition to the 
renewal fee and proof of successful completion of the examination re-
quired for the certification no later than close of business on August 31 
or, if August 31 falls on a weekend or state holiday, close of business 
on the last business day before August 31.] Upon receipt of the annual 
renewal fee and any late-filing fee, AFS shall verify that all applica-
ble requirements have been met [renewal fee, late-filing penalty, and 
proof of successful completion of the examination required for the cer-
tification, AFRED shall verify that the individual's certification has not 
been suspended, revoked, or expired for one year or longer]. After ver-
ification, AFS [AFRED] shall renew and send a copy of the certificate, 
[certification] and the individual may continue or resume LNG activi-
ties authorized by that certificate. 

[(e) Expired certifications. Any renewal submitted after the 
August 31 deadline shall be considered expired. If an individual wishes 
to renew a certification that has been expired for less than one year, that 
individual shall submit the annual renewal fee and late filing fee, and 
proof of successful completion of the examination required for certifi-
cation. Upon verification that the individual's certificate has not been 
suspended, revoked, or expired for one year or longer, AFRED shall re-
new the individual's certification and the individual may resume LNG 
activities.] 

[(f) A military service member, military veteran, or military 
spouse shall be exempt from the examination fee specified in subsec-
tion (c) of this section pursuant to the requirements in §14.2014 of this 
title (relating to Military Fee Exemption). An individual who receives 
a military fee exemption is not exempt from renewal fees specified in 
subsection (d) of this section.] 

§14.2020. Employee Transfers. 
(a) A [When a previously certified individual is hired, the] 

licensee or [,] ultimate consumer[, or state agency, county, munici-
pality, school district, or other governmental subdivision] shall notify 
AFS [AFRED] by filing [a properly completed and signed] LNG Form 
2016A and a nonrefundable $10 [along with a $10 filing] fee with AFS, 
or in lieu of LNG Form 2016A, submit the $10 fee and a written notice 
including: [. Notice shall include] 

(1) the employee's name as recorded with the Commission; 
and [on a current driver's license or Texas Department of Public Safety 
identification card,] 

(2) the last four digits of the employee's [employee] social 
security number [, name of previous and new licensee-employer, and 
types of LNG related work to be performed by the newly-hired certi-
fied employee. A state agency, county, municipality, school district, or 
other governmental subdivision is exempt from this subsection if such 
entity chooses not to certify its employees who perform LNG activi-
ties]. 

(b) Upon approval of the documents submitted under subsec-
tion (a) of this section and verification of the individual's active status, 
AFS will send a copy of the certificate card to the new employer. 

§14.2021. Requests for LNG Classes. 
Requests for Commission staff [Staff] to conduct an LNG training class 
for LNG activities under the Commission's jurisdiction shall be submit-
ted to the AFS [AFRED] training section. The AFS [AFRED] training 
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section may conduct the requested class at its discretion. The nonre-
fundable fee for an LNG training class is $250 if no overnight expenses 
are incurred by AFS [AFRED], or $500 if overnight expenses are in-
curred. AFS [AFRED] may waive the class fee in cases where the 
Commission recovers the cost of the class from another source, such 
as a grant. 

§14.2025. Designation and Responsibilities of Company Representa-
tives [Outlet] and Operations Supervisors [Supervisor (Branch Man-
ager)]. 

(a) Each licensee shall have at least one company representa-
tive for the license and at least one operations supervisor for each outlet. 
[The Commission shall designate whether a site is an outlet for the pur-
pose of this chapter. Criteria used by the Commission in determining 
the designation of an outlet include but are not limited to:] 

censee;] 
[(1) distance from other LNG activities operated by the li-

[(2) whether the operation duplicates the primary LNG op-
eration; and] 

[(3) whether the operation is directly supervised on a rou-
tine basis.] 

(1) [(b)] A licensee maintaining one or more outlets [than 
one outlet] shall file LNG Form 2001 [2001A] with AFS listing the 
physical location of the first outlet and designating the company rep-
resentative for the license and file LNG Form 2001A [LP-Gas Oper-
ations] designating the physical location and [an] operations supervi-
sor for each additional [(branch manager) at each] outlet. [The opera-
tions supervisor shall pass the management examination administered 
by AFRED before commencing or continuing the licensee's operations 
at the outlet.] 

(2) A licensee may have more than one company represen-
tative. 

(3) An individual may be an operations supervisor at more 
than one outlet provided that: 

(A) each outlet has a designated LNG certified em-
ployee responsible for the LNG activities at that outlet; 

(B) the certified employee's and/or operations supervi-
sor's telephone number is posted at the outlet on a sign with lettering at 
least 3/4 inches high, visible and legible during normal business hours; 
and 

(C) the certified employee and/or operations supervisor 
monitors the telephone number and responds to calls during normal 
business hours. 

(4) [(c)]The [An operations supervisor may be a] company 
representative may also serve as operations supervisor for one or more 
of the licensee's outlets provided that the person meets both the com-
pany representative and operations supervisor requirements in this sec-
tion [of the licensee; however, an individual may be designated as an 
operations supervisor at only one outlet unless approved by LP-Gas 
Operations]. 

(5) A licensee shall immediately notify AFS in writing 
upon conclusion of employment, for whatever reason, of its company 
representative or any operations supervisor and shall at the same time 
designate a replacement. 

(A) A licensee shall cease all LNG activities if it no 
longer employees a qualified company representative who complies 
with the Commission's requirements. A licensee shall not resume LNG 
activities until such time as it has a properly qualified company repre-
sentative. 

(B) A licensee shall cease LNG activities at an outlet if 
it no longer employs a qualified operations supervisor at that outlet who 
complies with the Commission's requirements. A licensee shall not 
resume LNG activities at that outlet until such time as it has a properly 
qualified operations supervisor. 

(b) A company representative shall: 

(1) be an owner or employee of the licensed entity; 

(2) be the licensee's principal individual in authority and be 
responsible for actively supervising all LNG activities conducted by 
the licensee, including all equipment, container, product, and system 
activities; 

(3) have a working knowledge of the licensee's LNG activ-
ities to ensure compliance with the rules in this chapter and the Com-
mission's administrative requirements; 

(4) 
tion; 

pass the appropriate management‑level rules examina-

(5) be directly responsible for all employees performing 
their assigned LNG activities, unless an operations supervisor is ful-
filling this requirement; and 

(6) submit any additional information as deemed necessary 
by AFS. 

(c) In addition to NFPA 52 §§1.4.3 and 4.2, an operations su-
pervisor  

(1) be an owner or employee of the licensee; 

(2) pass the applicable management‑level rules examina-
tion; and 

(3) [(d) The operations supervisor shall] be directly respon-
sible for actively supervising the LNG activities [operations] of the li-
censee at the designated outlet. 

§14.2028. Franchise Tax Certification and Assumed Name Certifi-
cates. 

(a) An applicant for an original or renewal license or regis-
tered manufacturer that is a corporation, limited partnership or limited 
liability company shall be approved to transact business in Texas by [in 
good standing with] the Texas Comptroller of Public Accounts. The li-
censee or registered manufacturer [of the State of Texas. An original 
license applicant] shall provide a copy of the current Certificate of Ac-
count Status [Franchise Tax Statement] from the Texas Comptroller of 
Public Accounts. [showing "In Good Standing."] 

(b) All applicants [Any applicant] for license or manufacturer 
registrations or their corresponding renewals shall list [all names] on 
LNG Form 2001 or LNG Form 2001M all names under which LNG 
related activities requiring licensing or registration as a container man-
ufacturer are to be conducted. Any company performing LNG activ-
ities under an assumed name ("doing business as" or "DBA") [name] 
shall file with AFS [LP-Gas Operations] copies of the assumed name 
certificates which are required to be filed with the respective county 
clerk's office and/or the Secretary of State's Office [office]. 

§14.2029. Changes in Ownership, Form of Dealership, or Name of 
Dealership. 

(a) Changes in ownership which require a new license or man-
ufacturer registration. 

(1) Transfer of dealership outlet or location by sale, lease, 
or gift. The purchaser, lessee, or donee of any dealership or outlet shall 
have a current and valid license or manufacturer registration authoriz-
ing the LNG activities to be performed and the dealership or outlet 

shall:
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shall apply for and be issued an LNG license or manufacturer registra-
tion prior to engaging in any LNG activities which require a license or 
manufacturer registration. The purchaser, lessee, or donee shall notify 
AFS by filing a properly completed LNG Form 2001 or LNG Form 
2001M prior to engaging in any LNG activities at that dealership or 
outlet which require an LNG license or manufacturer registration. 

(2) Other changes in ownership. A change in members of 
a partnership occurs upon the death, withdrawal, expulsion, or addition 
of a partner. Upon the death of a sole proprietor or partner, the dissolu-
tion of a corporation or partnership, any changes in the members of a 
partnership, or other changes in ownership not specifically provided for 
in this section, an authorized representative of the previously existing 
dealership or of the successor in interest shall notify AFS in writing and 
shall immediately cease all LNG activities of the previously existing 
dealership which require an LNG license or manufacturer registration 
and shall not resume until AFS issues an LNG license or manufacturer 
registration to the successor in interest. 

(b) Changes in dealership business entity. When a dealership 
converts from one business entity into a different kind of business en-
tity, the resulting entity shall have a valid license or manufacturer reg-
istration before engaging in any LNG activities which require an LNG 
license or manufacturer registration and shall immediately notify AFS 
in writing of the change in business entity. 

(c) Dealership name change. A licensee or registered manu-
facturer which changes its name shall not be required to obtain a new 
license or manufacturer registration but shall immediately notify AFS 
as follows prior to engaging in any LNG activities under the new name. 
The licensee or registered manufacturer shall file: 

(1) an amended LNG Form 2001 or LNG Form 1001M; 

change; 
(2) an amended LNG Form 2001A, if outlet names will 

(3) a copy of the licensee's or registered manufacturer's 
business documents reflecting the name change, such as amendments 
to the articles of incorporation or assumed name filings; 

(4) certificates of insurance or affidavits in lieu of insur-
ance if permitted by §14.2034 of this title (relating to Self-Insurance 
Requirements) or both; and 

(5) any other forms required by AFS. 

(d) Company representatives and operations supervisors. In 
all changes of ownership, form of dealership, or name of dealership, 
the resulting entity shall have a properly certified company represen-
tative for the license and an operations supervisor, if required, at each 
outlet and as specified in §14.2025 of this title (relating to Designation 
and Responsibilities of Company Representative and Operations Su-
pervisors). 

(e) In the event of a death of a sole proprietor or partner, the 
AFS director may grant a temporary exception not to exceed 30 calen-
dar days to the examination requirement for company representatives 
and operations supervisors. An applicant for a temporary exception 
shall comply with applicable safety requirements. 

§14.2031. Insurance Requirements. 
(a) A licensee or registered manufacturer shall not perform any 

activity authorized by its license or registration under §14.2013 of this 
title (relating to License Categories, Container Manufacturer Registra-
tion, Fees, and Application for Licenses, Manufacturer Registrations 
and Renewals) unless insurance coverage required by this section is 
in effect. LNG licensees, registered manufacturers, or applicants for 
license or manufacturer registration shall comply with the minimum 
amounts of insurance specified in Table 1 of this section or with the 

self-insurance requirements in §14.2034 of this title (relating to Self-In-
surance Requirements). Registered manufacturers are not eligible for 
self-insurance. Before AFS grants or renews a manufacturer registra-
tion, an applicant for a manufacturer registration shall submit the docu-
ments required by paragraph (1) of this subsection. Before AFS grants 
or renews a license, an applicant for license shall submit either: 

(1) an insurance Acord™ form or any other form approved 
by the Texas Department of Insurance that has been prepared and 
signed by the insurance carrier and containing all required information. 
The forms must be issued by an insurance company authorized or 
accepted by the Texas Department of Insurance; or 

(2) properly completed documents demonstrating the ap-
plicant's compliance with the self‑insurance requirements in §14.2034 
of this title. 
Figure: 16 TAC §14.2031(a)(2) 

[(b) Before LP-Gas Operations grants or renews a license, the 
applicant shall submit either:] 

[(1) an insurance AcordJ form or any other form approved 
by the Texas Department of Insurance that has been prepared and 
signed by the insurance carrier and contains all required information. 
The forms must be issued by an insurance company authorized or 
accepted by the Texas Department of Insurance; or] 

[(2) properly completed documents demonstrating the ap-
plicant's compliance with the self-insurance requirements in §14.2034 
of this title (relating to Self-Insurance Requirements).] 

[(3) Certificates of insurance shall be continuous in dura-
tion and shall remain on file with LP-Gas Operations during the entire 
period that the license is in effect.] 

[(4) Documentation other than a certificate of insurance 
may be accepted by LP-Gas Operations as evidence of required insur-
ance provided that the documentation contains the same information as 
required on a certificate of insurance. The alternative documentation 
may be accepted for a period not to exceed 45 days. During the tempo-
rary period, a licensee shall file with LP-Gas Operations an amended 
certificate of insurance which complies with the requirements of this 
section.] 

(b) [(c)] Each licensee shall file LNG Form 2999 or other writ-
ten notice with AFS [LP-Gas Operations] at least 30 calendar days be-
fore the cancellation of any insurance coverage. The 30-day period 
commences on the date the notice is actually received by AFS [LP-Gas 
Operations]. 

(c) [(d)] A licensee or applicant for a license that does not em-
ploy or contemplate employing any employee to be engaged in LNG-
related activities in Texas may [shall] file LNG Form 2996B in lieu of 
filing a workers' compensation insurance form, including employers' li-
ability insurance, or alternative accident and health insurance coverage. 
The licensee or applicant for a license shall file the required insurance 
form [forms] with AFS [LP-Gas Operations] before hiring any person 
as an employee engaged in LNG-related work. 

(d) [(e)] A [Category 25 or 35] licensee, applicant for a license, 
or an ultimate consumer that does not operate or contemplate operat-
ing a motor vehicle equipped with an LNG cargo container or does not 
transport or contemplate transporting LNG by vehicle in any manner 
may [shall] file LNG Form 2997B in lieu of filing [a] motor vehicle 
bodily injury and property damage insurance form, if this certificate is 
not otherwise required. The licensee or applicant for a license shall file 
the required insurance form [forms] with AFS [LP-Gas Operations] be-
fore operating a motor vehicle equipped with an LNG cargo container 
or transporting LNG by vehicle in any manner. 
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(e) [(f)] A [Category 15] licensee, registered manufacturer, or 
applicant for a license or manufacturer registration that does not en-
gage in or contemplate engaging in any LNG activities [LNG-related 
operations in Texas] that would be covered by completed operations 
or products [and product] liability insurance, or both, may [shall] file 
LNG Form 2998B in lieu of filing a completed operations and/or prod-
ucts [and product] liability insurance form. The licensee, registered 
manufacturer, or applicant for a license or manufacturer registration 
shall file the required insurance form [forms] with AFS [LP-Gas Oper-
ations] before engaging in any activities [operations] that require com-
pleted operations and/or products [and product] liability insurance. 

(f) [(g)] A licensee, registered manufacturer, or applicant for a 
license or manufacturer registration that does not engage in or contem-
plate engaging in any activities [LNG-related operations] that would 
be covered by general liability insurance may [shall] file LNG Form 
2998B in lieu of filing a general liability insurance form. The licensee, 
registered manufacturer, or applicant for a license or manufacturer reg-
istration shall file the required insurance form [forms] with AFS [LP-
Gas Operations] before engaging in any activities [operations] that re-
quire general liability insurance. 

(g) [(h)] A [Notwithstanding the requirements specified in Ta-
ble 1 of subsection (a) of this section that each licensee carry a policy of 
workers' compensation insurance, the] licensee may protect its employ-
ees by obtaining accident and health insurance coverage from an insur-
ance company authorized to write such policies in this state [Texas] as 
an alternative to workers' compensation coverage. The alternative cov-
erage shall be in the amounts specified in Table 1 [of subsection (a)] of 
this section. 

(h) [(i)] Each licensee or registered manufacturer shall 
promptly notify AFS [LP-Gas Operations] of any change in insur-
ance coverage or insurance carrier by filing a [properly completed] 
revised [certificate of insurance; insurance] Acord™ form; other 
form approved by the Texas Department of Insurance that has been 
prepared and signed by the insurance carrier containing all required 
[that contains all the] information [required by the certificate of 
insurance]; or documents demonstrating the applicant's compliance 
with the self-insurance requirements set forth in §14.2034 of this 
title [(relating to Self-Insurance Requirements)]. Failure to promptly 
notify AFS [LP-Gas Operations] of a change in the status of insurance 
coverage or insurance carrier may result in an enforcement action and 
an administrative penalty. 

(i) A state agency or institution, county, municipality, school 
district, or other governmental subdivision may meet the requirements 
of this section for worker's compensation, general liability and/or mo-
tor vehicle liability insurance. The requirements may be met by sub-
mitting evidence of self-insurance that complies with the requirements 
of §14.2034 of this title. LNG Form 2995 may be filed as evidence of 
self-insurance, if self-insurance is permitted by the Texas Labor Code, 
Title 5, Subtitle C, and Texas Natural Resources Code, §116.036. 

§14.2034. Self-Insurance Requirements. 
(a) This section applies to a licensee's general liability insur-

ance, including premises and operations coverage. This section shall 
not apply to worker's compensation insurance, including employer's li-
ability coverage. 

(b) A licensee applying for self-insurance shall file LNG Form 
2027 with AFS [LP-Gas Operations,] along with materials which will 
allow AFS [LP-Gas Operations] to determine whether: 

(1) the net worth of the applicant is adequate in relationship 
to the size of operations and the extent of its request for self-insurance 
authority. The applicant shall demonstrate that it will maintain a net 
worth sufficient to ensure that it will meet its statutory obligations to the 

public to pay all claims relating to general liability, including premises 
and operations coverage; and 

(2) the applicant has a sound self-insurance program. The 
applicant shall demonstrate that it has established and shall maintain an 
insurance program that will protect the public against all claims involv-
ing LNG activities to the same extent as the minimum limits specified 
in Table 1 of §14.2031 of this title (relating to Insurance Requirements). 
Such a program may include but not be limited to one or more of the fol-
lowing: reserves; irrevocable letter of credit, as specified in subsection 
(h) of this section; sinking funds; third-party financial guarantees; par-
ent company or affiliate sureties; excess insurance coverage; or other 
similar arrangements. 

(c) AFS [LP-Gas Operations] may consider applications for 
approval of other securities or agreements, or may require any other 
information which may be necessary to ensure the application satisfies 
that the security or agreement offered will afford adequate security for 
protection of the public. 

(d) AFS [LP-Gas Operations] may approve a licensee's appli-
cation for self-insurance if the licensee demonstrates to AFS [LP-Gas 
Operations] its ability to satisfy its obligations for the minimum insur-
ance requirements specified in §14.2031 of this title . AFS [(relating 
to Insurance Requirements). LP-Gas Operations] may approve the li-
censee as a self-insurer for a specific time period or for an indefinite 
period until further action is taken by AFS [LP-Gas Operations]. 

(e) The applicant shall file semi-annual reports and annual 
statements with the applicant's financial status and status of its self-in-
surance program with AFS [LP-Gas Operations] during the period of 
its self-insurer status by March 10 and September 10 of each year. 

(f) After ten days' notice to the applicant, AFS [LP-Gas Op-
erations] may require the applicant to appear and demonstrate that it 
continues to have adequate financial resources to pay all general lia-
bility, including premises and operations coverage[,] claims, and that 
it remains in compliance with the other requirements of this section. 
If the applicant fails to do so, AFS [LP-Gas Operations] shall revoke 
its self-insurer status and may order that the licensee is ineligible for 
self-insurance in the future. 

(g) A state agency or institution, county, municipality, school 
district, or other governmental subdivision may meet the requirements 
for workers' compensation coverage or general liability and/or motor 
vehicle liability insurance if permitted by the Texas Workers' Compen-
sation Act, Texas Labor Code, Title 5, Subtitle A; and Texas Natu-
ral Resources Code, §116.036, by submitting LNG Form 2995 to AFS 
[LP-Gas Operations]. 

(h) Letters of credit filed with LNG Form 2028 shall: 

(1) be issued by a federally chartered and federally insured 
bank authorized to do business in the United States; 

(2) be irrevocable during their terms; 

(3) be payable to the Commission in part or in full upon 
demand and receipt from the Commission of a notice of forfeiture; and 

(4) not apply to the licensing requirements for worker's 
compensation insurance, including employer's liability coverage. 

§14.2040. Filings Required [and Notice Requirements] for Station-
ary LNG Installations. 

(a) General requirements. No LNG container shall be placed 
into LNG service or an installation operated or used in LNG service 
until the requirements of this section, as applicable, are met and the 
facility is in compliance with all applicable rules in this chapter and 
[all] statutes. LNG systems under the jurisdiction of DOT Safety reg-
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ulations in 49 CFR Part 193 shall comply with Chapter 8 of this title 
(relating to Pipeline Safety Regulations) prior to implementation of ser-
vice. [, in addition to any applicable requirements of the municipality 
or the county where an installation is or will be located. A person who 
purchases an existing LNG installation shall file LNG Form 2019 with 
LP-Gas Operations within 10 calendar days of the purchase in order 
for the installation to remain in LNG service.] 

(b) Commercial installations with an aggregate water capacity 
of less than 15,540 gallons. 

(1) Within 10 calendar days following the completion of a 
commercial container installation, the licensee shall submit LNG Form 
2501 to AFS stating: 

(A) the installation fully complies with the statutes and 
the rules in this chapter; 

(B) all necessary Commission licenses, certificates, and 
permits have been issued; and 

(C) the date the installation has been placed into LNG 
service. 

(2) The licensee shall pay a nonrefundable fee of $10 for 
each LNG container listed on the form. 

(A) AFS shall review the submitted information and 
shall notify the applicant in writing of any deficiencies. 

(B) A nonrefundable $20 fee shall be required for any 
resubmission. 

(3) LNG activities may commence prior to the submission 
of LNG Form 2501 if the facility is in compliance with the rules in this 
chapter. 

(c) Aggregate water capacity of 15,540 gallons or more. 

(1) [(b)] For [Prior to the construction of a] stationary 
installations with [installation which would result in] an aggregate 
water capacity of 15,540 gallons or more, the licensee [applicant] 
shall submit the following information to AFS at least 30 days prior 
to construction: 

(A) LNG Form 2500; [and] 

(B) LNG Form 2500A with all applicable documents; 

(C) a plat drawing from the appropriate appraisal dis-
trict identifying: 

(i) the facility's property boundaries; 

feet; and 
(ii) the names of all real property owners within 500 

(iii) a 500-foot radius measured from the proposed 
container location on the site; 

(D) a site plan of sufficient scale that identifies: 

(i) fire protection which complies with §14.2131 of 
this title (relating to Fire Protection); 

(ii) location, types, and size of all LNG containers 
already on site or proposed to be on site, 

(iii) the distances from the container(s) to property 
lines and buildings; 

(iv) location of LNG dispensers and their distance 
from the proposed container (the nearest container if more than one), 
property lines, buildings on the same property, roadways, driveways, 
and railroad track centerlines; 

(v) any known potential hazards; 

(vi) location of any sources of ignition; 

(vii) location of other types of aboveground fuel 
containers, the type of fuel stored, and the distance to LNG containers 
and dispensing equipment; 

(viii) the location of other types of fuel dispensers, 
the type of fuel dispensed, and the distance to LNG containers and 
dispensing equipment; 

(E) a non-refundable fee of $50 for the initial [$50] ap-
plication or a nonrefundable fee of $30 for any resubmission; and [fee 
to LP-Gas Operations including site plans and plans and specifications 
for the installation at least 30 calendar days prior to construction.] 

(F) if the facility is accessed by cargo tanks from a pub-
lic highway under the jurisdiction of the Texas Department of Trans-
portation, a statement or permit from the Texas Department of Trans-
portation showing that the driveway is of proper design and construc-
tion to allow safe entry and egress of the LNG cargo tanks. 

(2) Site plans shall include a scale or legend indicating the 
distances or measurements described and printed copies of plans with 
a legend must be printed to the correct size for the legend or distance 
provided. 

(3) [(1)] Plans and specifications submitted under para-
graph (1)(D) of this subsectionshall be sealed by a registered 
professional engineer licensed and in good standing to practice in 
the State of Texas and who is qualified in the area of the design and 
construction of LNG facilities. 

[(2) Plans and specifications shall include fire protection 
which complies with §14.2131 of this title (relating to Fire Protection).] 

(4) [(3)] If the applicant modifies the plans and specifica-
tions before tentative or interim approval is granted by AFS [LP-Gas 
Operations] or the Commission, respectively, the plans and specifica-
tions shall be resealed by a registered professional engineer licensed to 
practice in the State of Texas and resubmitted to AFS. [LP-Gas Opera-
tions. A non-refundable fee of $30 shall be required for any resubmis-
sion.] 

(5) Prior to the installation of any individual LNG con-
tainer, AFS shall determine whether the proposed installation consti-
tutes a danger to the public health, safety, and welfare. The applicant 
shall provide additional information if requested by AFS. 

(A) AFS may impose restrictions or conditions on the 
proposed LNG installation based on one or more of the following fac-
tors: 

(i) nature and density of the population or oc-
cupancy of structures within 500 feet of the proposed or existing 
container locations; 

(ii) nature of use of property located within 500 feet 
of the LNG installation; 

(iii) type of activities on the installation's premises; 

LNG leak; 
(iv) potential sources of ignition that might affect an 

(v) existence of dangerous or combustible materials 
in the area that might be affected by an emergency situation; 

(vi) any known potential hazards or other factors 
material to the public health, safety, and welfare. 
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(B) The Commission does not consider public health, 
safety, and welfare to include such factors as the value of property ad-
jacent to the installation, the esthetics of the proposed installation, or 
similar considerations. 

(6) AFS shall notify the applicant as follows: 

(A) If AFS administratively approves the installation, 
AFS shall notify the applicant in writing within 21 business days. 

(B) If the application is administratively denied: 

(i) AFS shall notify the applicant in writing, speci-
fying the deficiencies, within 21 business days. 

(ii) The applicant shall modify the submission and 
resubmit it for approval or request a hearing on the matter in accordance 
with Chapter 1 of this title (relating to Practice and Procedure). The 
subject of the submission shall not be operated or used in LNG service 
in this state until approved by the Commission following a hearing. 

(iii) When AFS notifies an applicant of an incom-
plete LNG Form 2500 or LNG Form 2500A, the applicant has 120 
calendar days from the date of the notification letter to resubmit the 
corrected application or the application will expire. After 120 days, 
the applicant shall file a new application to reactivate AFS review of 
the proposed installation. 

(iv) The applicant may request in writing an exten-
sion of the 120-day time period. The request shall be postmarked or 
physically delivered to AFS before the expiration date. AFS may ex-
tend the application period for up to an additional 90 days. 

(7) The licensee shall not commence construction until no-
tice of approval is received from AFS. 

(A) If the subject installation is not completed within 
one year from the date AFS has granted construction approval, the ap-
plication will expire. 

(B) Prior to the date of expiration, the applicant may 
request in writing an extension of time of up to 90 days to complete the 
installation. 

(C) If the applicant fails to request an extension of time 
within the time period prescribed in this paragraph, the applicant will 
be required to submit a new application before the installation can be 
completed. 

(8) The applicant shall submit to AFS written notice of 
completed construction and the Commission shall complete the field 
inspection as specified in §14.2042 of this title (relating to Physical In-
spection of Stationary Installations). 

(9) The container may be placed into service after AFS 
has completed the inspection and determines the installation meets all 
safety requirements. 

(10) The proposed installation shall not be operated or used 
in LNG service until approved by AFS. 

(11) A licensee shall not be required to submit LNG Form 
2500, LNG Form 2500A, or a site plan prior to the installation of pull-
away devices, or emergency shutoff valves (ESV's), or when mainte-
nance and improvements are being made to the piping system at an 
existing LNG installation. 

(12) If a licensee is replacing a container with a container of 
the same or less overall diameter and length or height, and is installing 
the replacement container in the identical location of the existing con-
tainer, the licensee shall file LNG Form 2500. 

(d) AFS may request LNG Form 2008, a Manufacturer's Data 
Report, or any other documentation or information pertinent to the in-
stallation in order to determine compliance with the rules in this chap-
ter. 

(e) For an installation that is a licensee outlet, the operating li-
censee shall comply with §14.2014 of this title (relating to Applications 
for License or Manufacturer Registration (New and Renewal)) within 
30 days of installation. 

[(c) Prior to the installation of an LNG container resulting in 
an aggregate water capacity of 15,540 gallons or more, the applicant or 
licensee shall send a copy of LNG Form 2500, LNG Form 2500A, and 
a plat by certified mail, return receipt requested, to all owners of real 
property situated within 500 feet of the proposed container location(s). 
The applicant or licensee shall submit LNG Form 2500 to LP-Gas Op-
erations at the same time LNG Form 2500 and LNG Form 2500A are 
mailed to the real property owners.] 

[(1) Notice shall be considered sufficient when the appli-
cant or licensee has provided evidence that a complete LNG Form 
2500, LNG Form 2500A, and a plat have been sent to all real property 
owners. The applicant or licensee may obtained names and addresses 
of owners from current county tax rolls.] 

[(2) The applicant or licensee shall notify owners of real 
property situated within 500 feet of the proposed container location(s) 
if the current aggregate water capacity of the installation is more than 
doubled in a 12-month period or if the resulting aggregate water capac-
ity of the installation will be more than 214,348 gallons.] 

[(3) The applicant or licensee shall retain the return receipts 
for Commission review, if requested.] 

[(4) The site plan or drawing shall describe the facility's 
property or a 250-foot diameter (measured from the proposed con-
tainer's location on the site), whichever is smaller, and include all con-
tainers, buildings, structures, geographical or topographical features, 
or any other features or activities relating to LNG which could affect 
the health, safety and welfare of the general public. The site plan or 
drawing shall include a scale or legend to indicate the distances or mea-
surements described.] 

[(5) Objections shall be filed with LP-Gas Operations 
within 18 days of the postmarked date on the notice letter. If LP-Gas 
Operations finds that the objection is not proper, LP-Gas Operations 
shall notify the property owner and the property owner shall have 
ten days from the date of LP-Gas Operations' postmarked letter to 
correct the objection. If one or more of the adjoining property owners 
files an objection and a written request with LP-Gas Operations for 
a hearing, the hearing shall be conducted as soon as possible and a 
recommendation presented to the Railroad Commission within 90 
days following the hearing. When possible, the hearing shall be held 
in a location near the proposed site.] 

[(A) LP-Gas Operations shall review all objections 
within 10 business days of receipt. An objection shall be in writing 
and shall include a statement of facts showing that the proposed 
installation:] 

[(i) does not comply with the rules in this chapter, 
specifying which rules are violated;] 

[(ii) does not comply with the statutes of the State 
of Texas, specifying which statutes are violated; or] 

[(iii) constitutes a danger to the public health, safety, 
and welfare, specifying the exact nature of the danger. For purposes of 
this section, "danger" means an imminent threat or an unreasonable 
risk of bodily harm, but does not mean diminished property or esthetic 
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values in the area. The Railroad Commission does not consider pub-
lic health, safety, and welfare to include such factors as the value of 
property adjacent to the installation, the esthetics of the proposed in-
stallation, or similar considerations.] 

[(B) Upon review of the objection, LP-Gas Operations 
shall either:] 

[(i) schedule a public hearing as specified in 
§14.2022 of this title (relating to Denial, Suspension, or Revocation of 
Licenses or Certifications, and Hearing Procedure); or] 

[(ii) notify the objecting party in writing within 10 
business days of receipt requesting further information for clarifica-
tion and stating why the objection is being returned. The objecting 
entity shall have 10 calendar days from the postmark of LP-Gas Oper-
ations' letter to file its corrected objection. Clarification of incomplete 
or non-substantive objections shall be limited to two opportunities. If 
new objections are raised in the objecting party's clarification, the new 
objections shall be limited to one notice of correction.] 

[(6) Temporary installations which are used during peak 
demand times such as during cold weather or emergencies are not re-
quired to comply with these notice requirements. However, a sign shall 
be installed at the site and brochures or other similar means of notifi-
cation shall be available at the site to advise the public of the need and 
use for the temporary installation.] 

[(d) Unless considered to be in the public interest by LP-Gas 
Operations, the applicant or licensee does not need to notify owners of 
real property situated within 500 feet of the proposed container loca-
tion(s) of an addition to an existing LNG facility provided the current 
aggregate water capacity is not more than doubled in a 12-month pe-
riod; however, if the resulting aggregate water capacity will exceed 
214,348 gallons, the applicant or licensee shall provide notice as spec-
ified in subsection (c) of this section.] 

[(e) LP-Gas Operations shall grant tentative or the Commis-
sion shall grant interim approval prior to the setting of the LNG con-
tainer and construction of the LNG installation.] 

[(f) When an LNG container is replaced with a container of 
the same or less overall diameter and length or height, and installed 
in the identical location of the existing container at an LNG storage 
installation of 15,540 gallons aggregate water capacity or more, the 
applicant shall file LNG Form 2501 with LP-Gas Operations.] 

[(1) LNG Form 2500, LNG Form 2500A, and LNG Form 
2501, including site plans and plans and specifications, are not required 
to be filed prior to installation of pull-away devices, or emergency shut-
off valves (ESV's), or when maintenance and improvements are being 
performed to the piping system at existing previously approved LNG 
installations having an aggregate water capacity of 15,540 gallons or 
more.] 

[(2) A nonrefundable fee of $50 shall be submitted with 
each LNG Form 2500. A nonrefundable resubmission fee of $30 shall 
be included with each incomplete or revised set of plans and specifica-
tions resubmitted.] 

[(3) The proposed installation shall not be operated or used 
in LNG service until approved by LP-Gas Operations.] 

[(g) Upon completion of a commercial installation having an 
aggregate water capacity of less than 15,540 gallons, the applicant shall 
submit LNG Form 2501, postmarked or physically delivered to LP-Gas 
Operations, within ten calendar days after completion of such installa-
tion. LNG Form 2501 shall state that:] 

[(1) the installation complies with the statutes and the rules 
in this chapter;] 

[(2) any necessary LNG licenses have been issued; and] 

[(3) the installation has been placed in LNG service.] 

[(h) A nonrefundable fee of $10 for each LNG container listed 
on LNG Form 2501 shall be submitted with each LNG Form 2501 
required to be filed by the applicable subsections of this section. A 
nonrefundable resubmission fee of $20 shall be included for each LNG 
Form 2501 resubmitted.] 

[(i) LP-Gas Operations shall review all applications within 21 
business days of the receipt of all required information and shall notify 
the applicant as follows:] 

[(1) If LP-Gas Operations administratively approves the 
installation, LP-Gas Operations shall notify the applicant in writing 
within 21 business days.] 

[(2) If LP-Gas Operations declines to administratively ap-
prove the installation, LP-Gas Operations shall notify the applicant in 
writing, specifying the deficiencies, within 21 business days. The ap-
plicant may modify the submission and resubmit it for approval, or may 
request a hearing on the matter in accordance with Chapter 1 of this ti-
tle (relating to Practice and Procedure).] 

[(j) When LP-Gas Operations notifies an applicant of an in-
complete LNG Form 2500 or LNG Form 2500A, the applicant has 120 
calendar days from the date of the notification letter to resubmit the 
corrected application or the application will expire. After 120 days, 
the applicant shall file a new application to reactivate LP-Gas Opera-
tions' review of the proposed installation.] 

[(1) The applicant may request in writing an extension of 
the 120-day time period. The request shall be postmarked or physically 
delivered to LP-Gas Operations before the expiration date. LP-Gas 
Operations may extend the application period for up to an additional 
90 days.] 

[(2) If the tentatively approved installation is not com-
pleted within one year from the date tentative approval was granted, 
the application will expire. Prior to the date of expiration, the appli-
cant may request in writing an extension of time of up to 90 days to 
complete the installation. If the applicant fails to request an extension 
of time within the time period prescribed in this subsection, the appli-
cant will be required to submit a new application before the original 
installation can be completed.] 

[(3) Prior to the installation of an LNG container refer-
enced in this section in a heavily populated or congested area, LP-Gas 
Operations shall determine whether the proposed installation poses a 
threat to the health, safety, and welfare of the general public. LP-Gas 
Operations shall determine restrictions on LNG container capacities in 
accordance with the following:] 

[(A) density of the population within 500 feet of the 
LNG installation;] 

[(B) nature of the land use on those pieces of property 
located within 500 feet of the LNG installation;] 

[(C) vehicular traffic in the area;] 

[(D) types and numbers of roadways in the area;] 

[(E) type of operations on the premises;] 

[(F) potential ignition sources in the area;] 

[(G) existence of dangerous or combustible materials in 
the area that might be affected in an emergency situation;] 
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[(H) the number of members of the general public who 
are concentrated in the area; and] 

[(I) other factors related to the public health, safety, and 
welfare.] 

[(k) LP-Gas Operations shall examine plans and specifications 
to ensure that they have been sealed by a qualified professional engineer 
licensed to practice in the State of Texas. LP-Gas Operations shall re-
view site plans to determine whether the installation complies with the 
distance requirements in this chapter. LP-Gas Operations shall deter-
mine whether the subject of the submission poses a threat to the health, 
safety, and welfare of the general public.] 

[(1) If LP-Gas Operations declines to approve administra-
tively the submission, LP-Gas Operations shall notify the applicant of 
this decision in writing within 21 calendar days. The applicant may 
modify the submission and resubmit it for approval within 21 calendar 
days after receiving the notice, or may request a hearing to be con-
ducted in accordance with Chapter 1 of this title. The subject of the 
submission shall not be operated or used in LNG service in this state 
until approved by the Commission following a hearing.] 

[(2) LNG Form 2008 or the Manufacturer's Data Report, 
and any other documentation pertinent to the installation, may be re-
quested by LP-Gas Operations in order to further determine compliance 
with the rules in this chapter.] 

[(l) Physical inspection of stationary installations.] 

[(1) Aggregate water capacity 15,540 gallons or more. The 
applicant shall notify LP-Gas Operations when the installation is ready 
for inspection. If LP-Gas Operations does not physically inspect the 
facility within 30 calendar days of receipt of notice that the facility is 
ready for inspection, the applicant may operate the facility condition-
ally until the initial complete inspection is made. If any safety rule 
violations exist at the time of the initial inspection, the applicant may 
be required to cease LNG operations until the applicant corrects the vi-
olations.] 

[(2) Aggregate water capacity of less than 15,540 gallons. 
After receipt of LNG Form 2501, LP-Gas Operations shall conduct 
an inspection as soon as possible to verify the installation described 
complies with the rules in this chapter. The applicant may operate the 
facility prior to inspection if the facility fully complies with the rules 
in this chapter. If any LNG statute or safety rule violations exist at 
the time of the initial inspection at a commercial installation, LP-Gas 
Operations may immediately remove the subject container, including 
any piping, appliances, appurtenances, or equipment connected to it 
from LNG service until the applicant corrects the violations.] 

[(m) If the Railroad Commission finds after a public hearing 
that the proposed installation complies with the rules in this chapter and 
the statutes of the State of Texas, and does not constitute a danger to 
the public health, safety, and welfare, the Railroad Commission shall 
issue an interim approval order. The construction of the installation 
and the setting of the container shall not proceed until the applicant 
has received written notification of the interim approval order. Any 
interim approval order shall include a provision that such approval may 
be suspended or revoked if:] 

[(1) the applicant has introduced LNG into the system prior 
to final approval; or] 

[(2) a physical inspection of the installation indicates that 
it is not installed in compliance with the submitted plat drawing for 
the installation, the rules in this chapter, or the statutes of the State of 
Texas; or] 

[(3) the installation constitutes a danger to the public 
health, safety, and welfare.] 

[(n) Material variances. If LP-Gas Operations determines the 
completed installation varies materially from the application originally 
accepted, the applicant shall correct the variance and notify LP-Gas 
Operations of the correction of the variance or resubmit the applica-
tion. LP-Gas Operations' review of such resubmitted application shall 
comply with the procedure described in this section.] 

[(o) In the event an applicant has requested an inspection and 
LP-Gas Operations' inspection identifies violations requiring modifica-
tions by the applicant, LP-Gas Operations may assess an inspection fee 
to cover the costs associated with any additional inspection, including 
mileage and per diem rates set by the legislature.] 

§14.2041. Notice of, Objections to, and Hearings on Proposed Sta-
tionary LNG Installations. 

(a) Notice of proposed stationary LNG installations. 

(1) For a proposed installation with an aggregate water ca-
pacity of 15,540 gallons or more, an applicant shall send a copy of the 
filings required under §14.2040 of this title (relating to Filings Required 
for Stationary LNG Installations) by certified mail, return receipt re-
quested or otherwise delivered, to all owners of real property situated 
within 500 feet of any proposed container location at the same time the 
originals are filed with AFS. 

(A) AFS shall consider the notice to be sufficient when 
the applicant has provided evidence that copies of a complete applica-
tion have been mailed or otherwise delivered to all real property own-
ers. 

(B) The applicant or licensee may obtain names and ad-
dresses of owners from current county tax rolls. 

(2) An applicant shall notify owners of real property situ-
ated within 500 feet of the proposed container location if: 

(A) the current aggregate water capacity of the installa-
tion is more than doubled in a 12-month period; or 

(B) the resulting aggregate water capacity of the instal-
lation will be more than 214,348 gallons. 

(b) Objections to proposed stationary LNG installations. 

(1) Each owner of real property receiving notice of a pro-
posed installation pursuant to subsection (a) of this section shall have 
18 calendar days from the date the notice is postmarked to file a written 
objection with AFS using the LNG Form 2500A sent to them by the 
applicant. An objection is considered timely filed when it is actually 
received by the Commission. 

(A) AFS shall review all objections within 10 business 
days of receipt. 

(B) An objection shall be in writing and shall include a 
statement of facts showing that the proposed installation: 

(i) does not comply with the rules in this chapter, 
specifying which rules are violated; 

(ii) does not comply with the statutes of the State of 
Texas, specifying which statutes are violated; or 

(iii) constitutes a danger to the public health, safety, 
and welfare, specifying the exact nature of the danger. For purposes 
of this section, "danger" means an imminent threat or an unreasonable 
risk of bodily harm, but does not mean diminished property or esthetic 
values in the area. 

(2) Upon review of the objection, AFS shall: 
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(A) request a public hearing as specified in §14.2016 of 
this title (relating to Penalty Guidelines and Enforcement); or 

(B) notify the objecting party in writing within 10 busi-
ness days of receipt requesting further information for clarification and 
stating why the objection is not valid. The objecting entity shall have 
10 calendar days from the postmark of AFS' letter to file its corrected 
objection. Clarification of incomplete or non-substantive objections 
shall be limited to two opportunities. If new objections are raised in 
the objecting party's clarification, the new objections shall be limited 
to one notice of correction. 

(c) Temporary installations which are used during peak de-
mand times such as during cold weather or emergencies are not re-
quired to comply with these notice requirements. However, a sign shall 
be installed at the site and brochures or other similar means of notifi-
cation shall be available at the site to advise the public of the need and 
use for the temporary installation. 

(d) Hearings on stationary LNG installations. 

(1) Reason for hearing. AFS shall call a public hearing if: 

(A) AFS receives an objection that complies with sub-
section (b) of this section; or 

(B) AFS determines that a hearing is necessary to in-
vestigate the impact of the installation. 

(2) Notice of public hearing. The Hearings Division shall 
give notice of the public hearing at least 21 calendar days prior to the 
date of the hearing to the applicant and to all real property owners who 
were required to receive notice of the proposed installation under sub-
section (a) of this section. 

(3) Procedure at hearing. The public hearing shall be con-
ducted pursuant to Chapter 1 of this title (relating to Practice and Pro-
cedure). 

(4) Hearing findings. If the Railroad Commission finds af-
ter a public hearing that the proposed installation complies with the 
rules in this chapter and the statutes of the State of Texas, and does not 
constitute a danger to the public health, safety, and welfare, the Rail-
road Commission shall issue an interim approval order. The construc-
tion of the installation and the setting of the container shall not proceed 
until the applicant has received written notification of the interim ap-
proval order. Any interim approval order shall include a provision that 
such approval may be suspended or revoked if: 

(A) the applicant has introduced LNG into the system 
prior to final approval; 

(B) a physical inspection of the installation indicates 
that it is not installed in compliance with the submitted plat drawing 
for the installation, the rules in this chapter, or the statutes of the State 
of Texas; or 

(C) the installation constitutes a danger to the public 
health, safety, and welfare. 

§14.2042. Physical Inspection of Stationary Installations. 

(a) Aggregate water capacity of 15,540 gallons or more. The 
applicant shall notify AFS in writing when the installation is ready for 
inspection. 

(1) If any non-compliance items are cited at the time of 
AFS' initial inspection, the installation shall not be placed in LNG ser-
vice until the non-compliance items are corrected, as determined at the 
time of inspection depending on the nature of the non-compliance items 
cited. 

(2) If AFS does not physically inspect the facility within 30 
calendar days of receipt of notice that the facility is ready for inspec-
tion, the facility may operate conditionally until the initial inspection 
is completed. 

(b) Aggregate water capacity of less than 15,540 gallons. Af-
ter receipt of LNG Form 2501, AFS shall conduct an inspection as soon 
as possible to verify the installation described complies with the rules 
in this chapter. The facility may be operated prior to inspection if the 
facility fully complies with the rules in this chapter. If the initial inspec-
tion at a commercial installation results in the citation of non-compli-
ance items, AFS may require that the subject container, including any 
piping, appliances, appurtenances, or equipment connected to it, be im-
mediately removed from LNG service until the non-compliance items 
are corrected. 

(c) Material variances. If AFS determines the completed in-
stallation varies materially from the application originally accepted, 
correction of the variance and notification to AFS or resubmission of 
the application is required. The review of such resubmitted application 
shall comply with §14.2040 of this title (relating to Filings Required 
for Stationary LNG Installations). 

(d) In the event an applicant has requested an inspection and 
AFS' inspection identifies non-compliance items requiring modifica-
tions by the applicant, AFS may assess an inspection fee to cover the 
costs associated with any additional inspection, including mileage and 
per diem rates set by the legislature. 

§14.2043. Temporary Installations. 

(a) Temporary installations shall comply with the following 
requirements: 

(1) Prior to the completion of a temporary installation with 
an individual or aggregate water capacity of 15,540 gallons or less, 
the licensee [or non-licensee] shall file LNG Form 2501 with AFS, and 
include [LP-Gas Operations, including] proof of the local fire marshal's 
approval if the installation is within such jurisdiction. 

(2) Prior to the completion of a temporary installation with 
an individual or aggregate water capacity of 15,541 gallons or more, the 
licensee [or non-licensee] shall file LNG Form 2500, including plans 
and specifications, and proof of the local fire marshal's approval if the 
installation is with such jurisdiction. 

(b) Temporary installations shall be limited to one year from 
the date of installation. If the temporary installation is expected [needs] 
to remain in service for more than one year, the licensee [or nonli-
censee] responsible for the temporary installation shall inform AFS 
[LP-Gas Operations of this extension of time] at least 30 days prior 
to the expiration of the one-year period. 

(c) Temporary installations shall be protected by guardrailing 
as specified in §14.2101(c) [§14.2102(f)] of this title (relating to 
System [Uniform] Protection Requirements) unless otherwise ap-
proved by AFS [LP-Gas Operations]. 

(d) Temporary installations shall comply with the electrical re-
quirements specified in Subchapter F of this chapter (relating to Instru-
mentation and Electrical Services). 

(e) Temporary installations shall be mounted on a secure sur-
face, not to include bare earth. 

(f) Temporary installations are not required to have impound-
ing areas. 

(g) AFS [LP-Gas Operations] may inspect temporary installa-
tions for compliance with this section. 
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(h) Any temporary installation subject to the jurisdiction of 
United States Department of Transportation under 49 Code of Federal 
Regulations, Part 193, shall comply with the applicable DOT rules and 
any requirements of AFS [LP-Gas Operations]. 

(i) Pursuant to §14.2041(c) of this title (relating to Notice 
of, Objections to, and Hearings on Proposed Stationary LNG Instal-
lations), temporary installations are not required to comply with the 
notification requirements in §14.2041 of this title. 

§14.2046. [Filings Required for] School Bus, Public Transportation, 
Mass Transit, and Special Transit Vehicle Installations and Inspections 
[Vehicles]. 

(a) After the manufacture of or the conversion to an LNG sys-
tem on any vehicle to be used in Texas as a school bus, mass tran-
sit, public transportation, or special transit vehicle, the manufacturer, 
licensee, or ultimate consumer making the installation or conversion 
shall notify AFS [LP-Gas Operations] in writing on LNG Form 2503 
that the applicable LNG-powered vehicles are ready for a complete in-
spection to determine compliance with the rules in this chapter. 

(b) AFS shall conduct the inspection [If LP-Gas Operations' 
initial complete inspection finds the vehicle in compliance with the 
rules in this chapter and the statutes, the vehicle may be placed into 
LNG service. For fleet installations of identical design, an initial in-
spection shall be conducted prior to the operation of the first vehicle, 
and subsequent vehicles of the same design may be placed into service 
without prior inspections. Subsequent inspections shall be conducted] 
within a reasonable time [frame] to ensure the vehicles are operating 
in compliance with the rules in this chapter. [If violations exist at the 
time of the initial complete inspection, the vehicle shall not be placed 
into LNG service and the manufacturer, licensee, or ultimate consumer 
making the installation or conversion shall correct the violations. The 
manufacturer, licensee, or ultimate consumer shall file with LP-Gas 
Operations documentation demonstrating compliance with the rules in 
this chapter, or LP-Gas Operations shall conduct another complete in-
spection before the vehicle may be placed into LNG service.] 

(1) If AFS' initial complete inspection finds that the vehicle 
is in compliance with the rules in this chapter and the statutes, the vehi-
cle may be placed into LNG service. For fleet installations of identical 
design, an initial inspection shall be conducted prior to the operation 
of the first vehicle, and subsequent vehicles of the same design may be 
placed into service without prior inspections. 

(2) If violations exist at the time of the initial inspection, 
the vehicle shall not be placed into LNG service and the manufacturer, 
licensee, or ultimate consumer making the installation or conversion 
shall correct the violations. The manufacturer, licensee, or ultimate 
consumer shall file with AFS documentation demonstrating compli-
ance with the rules in this chapter, or AFS shall conduct another com-
plete inspection before the vehicle may be placed into LNG service. 

(3) For public transportation vehicles only, if AFS does not 
conduct the initial inspection within 30 business days of receipt of the 
LNG Form 2503, the vehicle may be operated in LNG service if it 
complies with the rules in this chapter. 

(c) The manufacturer, licensee, or ultimate consumer making 
the installation or conversion shall be responsible for compliance with 
the rules in this chapter, statutes, and any other local, state, or federal 
requirements. 

(d) If the requested AFS [LP-Gas Operations] inspection iden-
tifies violations requiring modifications by the manufacturer, licensee, 
or ultimate consumer, AFS [LP-Gas Operations] shall consider the as-
sessment of an inspection fee to cover the costs associated with any 

additional inspection, including mileage and per diem rates set by the 
legislature. 

§14.2049. Report of LNG Incident/Accident. 
(a) At the earliest practical moment or within two hours fol-

lowing discovery, a [If an incident or accident occurs during transport, 
as a result of a pullaway, or where LNG is or is suspected to be the 
cause, the] licensee [or nonlicensee] owning, operating, or servicing 
equipment or an [the] installation shall notify AFS [LP-Gas Opera-
tions] by telephone of any event involving LNG which [within two 
hours of discovery after the licensee or nonlicensee has knowledge of 
the incident or accident if any of the following occurs]: 

(1) involves a single release of LNG during or following 
LNG transfer or during container transportation. Any loss of LNG 
which is less than 1.0% of the gross amount delivered, stored, or with-
drawn need not be reported. Any loss occurring as a result of a pull-
away shall be reported [a spill of 25 gallons or more of LNG]; 

(2) caused an estimated [property] damage to the property 
of the operator, others, or both totaling $50,000 or more, including gas 
loss; [of $1,000 or greater; or] 

(3) caused a death or any personal [an] injury requiring 
hospitalization; [transport to a medical facility.] 

(4) required taking an operating facility out of service; 

(5) resulted in an unintentional ignition of LNG requiring 
an emergency response; 

(6) involved the LNG installation on any vehicle propelled 
by or transporting LNG; 

(7) could reasonably be judged as significant because of 
rerouting of traffic, evacuation of buildings, or media interest, even 
though it does not meet paragraphs (1) - (6) of this subsection; or 

(8) is required to be reported to any other state or federal 
agency (such as the Texas Department of Public Safety or U.S. Depart-
ment of Transportation). 

(b) Any transport unit required to be registered with AFS [LP-
Gas Operations] in accordance with §14.2704 of this title (relating to 
Registration and Transfer of LNG Transports) which is involved in an 
accident where there is damage to the tank, piping appurtenances, or 
any release of LNG resulting from the accident shall be reported to 
AFS [LP-Gas Operations], regardless of the accident location. Any 
LNG-powered motor vehicle used for school transportation or mass 
transit, including any state-owned vehicle, which is involved in an ac-
cident resulting in a release of LNG or damage to LNG equipment shall 
be reported to AFS [LP-Gas Operations], regardless of the accident lo-
cation. 

(c) The telephonic notice [telephone notification] required by 
this section shall be made to the Railroad Commission's 24-hour emer-
gency line at (512) 463-6788 or (844) 773-0305 and shall include the 
following [information]: 

(1) [the] date and time of the incident [or accident]; 

(2) name of the reporting operator [type of structure or 
equipment involved]; 

name]; 
(3) phone number of the operator [resident's or operator's 

(4) [physical] location of the leak or incident; 

talities; 
(5) personal [number and type of] injuries and/or [or] fa-

(6) whether fire, explosion, or leak has occurred; 
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(7) status of leak or other immediate hazards; [whether 
LNG is currently leaking; and] 

(8) other significant facts relevant to the incident; and 

(9) [(8)] whether immediate assistance from AFS [LP-Gas 
Operations] is requested. 

[(d) The individual making the telephone notification shall 
leave his or her name and telephone number.] 

(d) [(e)] Following the initial telephone report [of any of the 
incidents or accidents described in this section], the licensee who made 
the telephonic report shall submit [file] LNG Form 2020 to AFS [with 
LP-Gas Operations]. The form shall be postmarked within 14 calendar 
days of the date of initial notification to AFS, or within five business 
days of receipt of the fire department report, whichever occurs first, 
unless AFS grants authorization for a longer period of time when addi-
tional investigation or information is necessary [LP-Gas Operations]. 

(e) Within five business days of receipt, AFS shall review 
LNG Form 2020 and notify in writing the person submitting LNG 
Form 2020 if the report is incomplete and specify in detail what 
information is lacking or needed. Incomplete reports may delay the 
resumption of LNG activities at the involved location. 

§14.2052. Application for an Exception to a Safety Rule. 
(a) In addition to NFPA 52 §4.3 and for any alternate design 

used for installations subject to NFPA 59A requirements, a [Any] per-
son may apply for an exception to the provisions of this chapter by fil-
ing LNG Form 2025 along with supporting documentation and a $50 
filing fee[,] with AFS [LP-Gas Operations]. 

(b) The application shall contain the following: 

(1) the section number of any [applicable] rules for which 
an [the] exception is being requested; 

(2) the type of relief desired, including the exception re-
quested and any information which may assist AFS [LP-Gas Opera-
tions] in comprehending the requested exception; 

(3) a concise statement of facts which support the appli-
cant's request for the exception, such as the reason for the exception, 
the safety aspects of the exception, and the social and/or [or] economic 
impact of the exception; 

(4) for all stationary installations, regardless of size, a de-
scription of the acreage and/or address upon which the subject of the 
exception will be located. The description shall be in writing and shall 
include: 

(A) a site drawing; 

(B) sufficient identification of the site so that determi-
nation of property boundaries may [can] be made; 

(C) a plat from the applicable appraisal district indicat-
ing the ownership of the land; and 

(D) the legal authority under which the applicant, if not 
the owner, is permitted occupancy; 

(5) the name, business address, and telephone number of 
the applicant and of the authorized agent, if any; and 

[(6) an original signature in ink by the applicant filing the 
application or by the applicant's authorized representative; and] 

(6) [(7)] a list of the names and addresses of all interested 
entities as defined in subsection (c) of this section. 

(c) Notice of the application for an exception to a safety rule 
shall include the following items and procedures: 

(1) The applicant shall send a copy of LNG Form 2025 by 
certified mail, return receipt requested, to all affected entities as speci-
fied in paragraphs (2), (3), and (4) of this subsection on the same date 
on which the form is filed with or sent to AFS [LP-Gas Operations]. 
The applicant shall include a notice to the affected entities that any ob-
jection shall be filed with AFS [LP-Gas Operations] within 18 calendar 
days of the postmark. The applicant shall file all return receipts with 
AFS [LP-Gas Operations] as proof of notice. 

(2) If an exception is requested for a stationary site, the 
affected entities to whom the applicant shall give notice shall include 
but not be limited to: 

(A) persons and businesses owning or occupying prop-
erty adjacent to the site; 

(B) the city council or fire marshal, if the site is within 
municipal limits; and 

(C) the county Commission, if the site is not within any 
municipal limits. 

(3) If an exception is requested for a non-stationary instal-
lation, affected entities to whom the applicant shall give notice shall 
include but not be limited to: 

(A) the Texas Department of Public Safety; and 

(B) all processed gas loading and unloading facilities 
used by the applicant. 

(4) AFS [LP-Gas Operations] may require an applicant to 
give notice to persons in addition to those listed in paragraphs (2) and 
(3) of this subsection if doing so will not prejudice the rights of any 
entity. 

(d) Objections to the requested exception shall be in writing, 
filed with AFS [at LP-Gas Operations] within 18 calendar days of the 
postmark of the application, and shall be based on facts that tend to 
demonstrate that, as proposed, the exception would have an adverse 
effect on public health, safety, or welfare. AFS [LP-Gas Operations] 
may decline to consider objections based solely on claims of dimin-
ished property or esthetic values in the area. 

(e) AFS [LP-Gas Operations] shall review the application 
within 21 business days of receipt of the application. 

(1) If AFS [LP-Gas Operations] does not receive any ob-
jections from any affected entities as defined in subsection (c) of this 
section, the AFS [LP-Gas Operations] director may grant administra-
tively the exception if the AFS [LP-Gas Operations] director deter-
mines that the installation, as proposed, does not adversely affect the 
health or safety of the public. AFS [LP-Gas Operations] shall notify 
the applicant in writing by the end of the 21-day review period and, if 
approved, the installation shall be installed within one year from the 
date of approval. AFS [LP-Gas Operations] shall also advise the ap-
plicant at the end of the objection period as to whether any objections 
were received and whether the applicant may proceed. 

(2) If the AFS [LP-Gas Operations] director denies the ex-
ception, AFS [LP-Gas Operations] shall notify the applicant, in writing, 
outlining [of] the reasons and any specific deficiencies. 

(3) The applicant may modify the application to correct the 
deficiencies and resubmit the application along with a $30 resubmis-
sion fee, or may request a hearing on the matter [in accordance with 
Chapter 1 of this title (relating to Practice and Procedure)]. 

(A) To be granted a hearing, the applicant shall file a 
written request for hearing within 14 calendar days of receiving notice 
of the administrative denial. 
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♦ ♦ ♦ 

(B) [(f)] A hearing shall be held when AFS [LP-Gas 
Operations] receives an objection, as set out in subsection (d) of this 
section from any affected entity or when the applicant requests one 
following an administrative denial. AFS [LP-Gas Operations] shall 
forward the request to the Hearing Division [mail the notice of hear-
ing to the applicant and all objecting entities by certified mail, return 
receipt requested, at least 21 calendar days prior to the date of the hear-
ing. Hearings will be held in accordance with the Texas Government 
Code, Chapter 2001, et seq., Chapter 1 of this title, and the rules in this 
chapter]. 

(f) [(g)] Applicants intentionally submitting incorrect or mis-
leading information are subject to penalties as set out in Texas Natural 
Resources Code, [']'116.142 [91.143], and the filing of incorrect or mis-
leading information shall be grounds for dismissing the [Commission 
to dismiss an] application with prejudice. 

(g) [(h)] After hearing, [the Commission may grant] excep-
tions to this chapter may be granted by the Commission if the Commis-
sion finds that granting the exception for the installation, as proposed, 
will not adversely affect the safety of the public. 

[(i) For good cause shown, LP-Gas Operations may grant a 
temporary exception of 30 days or less to the examination requirements 
for company representatives and operations supervisors. Good cause 
includes but is not limited to death of a sole proprietor or partner. Ap-
plicants for temporary exceptions shall comply with applicable safety 
requirements and LP-Gas Operations shall obtain information showing 
that the exception will not be hazardous to the public.] 

(h) [(j)] A request for an exception shall expire if it is inac-
tive for three months after the date of the letter in which the applicant 
was notified by AFS [LP-Gas Operations] of an incomplete request. 
Additional time may be granted upon request if needed to generate en-
gineering results or calculations. The applicant may restart the appli-
cation process. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004410 
Haley Cochran 
Rules Attorney, Office of the General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 
16 TAC §§14.2014 - 14.2016, 14.2022, 14.2037 

The Commission proposes the repeals under Texas Natural Re-
sources Code, §116.012, which authorizes the Commission to 
promulgate and adopt rules and standards relating to any and 
all aspects or phases of the compressed natural gas and lique-
fied natural gas industries that will protect or tend to protect the 
health, welfare, and safety of the general public; Texas Natu-
ral Resources Code §116.013, which allows the Commission to 
adopt by reference in its rules all or part of the published codes of 
nationally recognized societies as standards to be met in the de-
sign, construction, fabrication, assembly, installation, use, and 
maintenance of CNG or LNG components and equipment; and 
Texas Natural Resources Code §116.031(e), which requires a 
person engaging in the manufacture or fabrication of containers 

to register with the commission in accordance with rules adopted 
by the commission. 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.013, and 116.031. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
§14.2014. Military Fee Exemption. 

§14.2015. Penalty Guidelines for LNG Safety Violations. 

§14.2016. Licensing Requirements. 

§14.2022. Denial, Suspension, or Revocation of Licenses or Certifi-
cations, and Hearing Procedure. 

§14.2037. Components of LNG Stationary Installations Not Specifi-
cally Covered. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004409 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

SUBCHAPTER B. GENERAL RULES FOR ALL 
STATIONARY LNG INSTALLATIONS 
16 TAC §§14.2101, 14.2102, 14.2104, 14.2110, 14.2116,
14.2119, 14.2122, 14.2125, 14.2131, 14.2137 

The Commission proposes the amendments and new rule un-
der Texas Natural Resources Code, §116.012, which authorizes 
the Commission to promulgate and adopt rules and standards 
relating to any and all aspects or phases of the compressed 
natural gas and liquefied natural gas industries that will protect 
or tend to protect the health, welfare, and safety of the general 
public; Texas Natural Resources Code §116.013, which allows 
the Commission to adopt by reference in its rules all or part of 
the published codes of nationally recognized societies as stan-
dards to be met in the design, construction, fabrication, assem-
bly, installation, use, and maintenance of CNG or LNG com-
ponents and equipment; and Texas Natural Resources Code 
§116.031(e), which requires a person engaging in the manufac-
ture or fabrication of containers to register with the commission 
in accordance with rules adopted by the commission. 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.013, and 116.031. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
§14.2101. System [Uniform] Protection Requirements. 

(a) In addition to NFPA 59A §§12.9.3 and 13.2.3, this [This] 
section applies to the protection from tampering and damage of sta-
tionary LNG installations, including LNG transfer systems, dispensing 
systems, and storage containers. 
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(b) Fencing at LNG stationary installations shall comply with 
the following: 

(1) Fencing material shall be solid construction of noncom-
bustible material or chain link type with wire at least 12 1/2 American 
wire gauge in size. 

(2) Fencing shall be at least six feet in height at all points. 
Fencing may be five feet in height when topped with at least three 
strands of barbed wire, with the strands four inches apart. 

(3) Uprights, braces, and cornerposts of the fence shall be 
composed of noncombustible material. 

(4) Uprights, braces, and cornerposts of the fence shall be 
anchored in concrete a minimum of 12 inches below the ground. 

(5) All fenced enclosures shall have at least one gate suit-
able for ingress and egress. All gates shall be locked whenever the area 
enclosed is unattended. 

(6) A minimum clearance of two feet shall be maintained 
between the fencing and any part of an LNG transfer system, dispens-
ing system, or storage container that is part of a stationary installation. 

(7) Fencing which is located more than 25 feet from any 
point of the LNG transfer system, dispensing system, or storage con-
tainers shall be designated as perimeter fencing. If the LNG trans-
fer system, dispensing system, or storage container is located inside 
perimeter fencing and is subject to vehicular traffic, it shall be pro-
tected against damage according to subsection (c) of this section. 

(8) The storage and compression area must be completely 
enclosed by fencing. 

(9) Where fencing is not used to protect the installation, 
then valve locks, a means of locking the electric control for the com-
pressors, or other suitable means shall be provided to prevent unautho-
rized withdrawal of CNG. 

(c) Guardrails at LNG stationary installations shall comply 
with the following: 

(1) Vertical supports for guardrails shall be at least four-
inch concrete-filled schedule 40 steel pipe or material with equal or 
greater strength. The vertical supports shall be capped on top, anchored 
in concrete at least 36 inches below the ground, and rise at least 30 
inches above the ground. Supports shall be spaced four feet apart or 
less. 

(2) The top of the horizontal guardrailing shall be secured 
to the vertical supports at least 30 inches above the ground. The hori-
zontal guardrailing shall be at least three-inch Schedule 40 steel pipe or 
other material with equal or greater strength. The horizontal guardrail-
ing shall be welded or bolted to the vertical supports with bolts of suf-
ficient size and strength to prevent damage to the protected equipment 
under normal conditions including the nature of the traffic to which the 
protected equipment is subjected. 

(3) Openings in the horizontal guardrailing shall not 
exceed 36 inches. Only one opening is allowed on each side of 
the guardrailing. A means of temporarily removing the horizontal 
guardrailing and/or vertical supports to facilitate the handling of heavy 
equipment may be incorporated into the horizontal guardrailing and 
vertical supports. In no case shall the protection provided by the 
horizontal guardrailing and vertical supports be decreased. Transfer 
hoses from the bulkhead shall be routed only over the horizontal 
guardrailing or through the 45-degree opening in front of the bulkhead. 

(4) A minimum clearance of 24 inches shall be maintained 
between the railing and any part of an LNG transfer system, dispensing 
system, or storage container. 

(d) [(b)] Protection shall be maintained in good condition at 
all times in accordance with the standards set forth in this section. AFS 
[LP-Gas Operations] may impose additional requirements to ensure the 
safety of personnel and the general public. 

(e) [(c) Stationary LNG installations shall be protected from 
tampering and damage by either fencing or guardrails, or a combina-
tion of both as specified in this section.] The operating end of each [the] 
container, including the material handling equipment and the entire dis-
pensing system, and any part of the LNG transfer system, dispensing 
system, or storage container which is exposed to collision damage or 
vehicular traffic shall be protected from this type of damage [by the 
vehicular traffic to which it is normally exposed. The protection shall 
extend at least 24 inches beyond any part of the LNG transfer system, 
dispensing system, or storage container]. 

[(d) Stationary LNG installations may use fencing which is lo-
cated more than 25 feet from any point of the LNG transfer system, 
dispensing system, or storage containers. If such perimeter fencing is 
used, the LNG transfer system, dispensing system, or storage contain-
ers shall also be protected from the normal vehicular traffic to which 
they are subjected by guardrails at the operating end of the equipment, 
including all material handling equipment. Guardrails shall be located 
at least 24 inches beyond any part of the protected equipment which is 
exposed to vehicular traffic.] 

[(e) Fencing at LNG stationary installations shall comply with 
the following:] 

[(1) Fencing material shall be solid construction of non-
combustible material or chain link with wire at least 12 1/2 American 
wire gauge in size.] 

[(2) Fencing shall be at least six feet in height at all points. 
Fencing may be five feet in height when topped with at least three 
strands of barbed wire, with the strands four inches apart.] 

[(3) Uprights, braces, and cornerposts shall be composed of 
noncombustible material if located within the minimum distances spec-
ified for ignition sources or combustible materials set forth in §14.2110 
of this title (relating to LNG Container Installation Distance Require-
ments) for the enclosed LNG transfer system, dispensing system, or 
LNG containers.] 

[(4) A minimum clearance of 24 inches shall be maintained 
between the fencing and any part of an LNG transfer system, dispens-
ing system, or storage container that is part of a stationary installation.] 

[(f) Guardrails at LNG stationary installations shall comply 
with the following:] 

[(1) Vertical supports for guardrails shall be at least 
four-inch concrete-filled schedule 40 steel pipe or material of equal 
or greater strength. The vertical supports shall be capped on top, 
anchored in concrete at least 36 inches below the ground, and rise at 
least 30 inches above the ground. Supports shall be spaced four feet 
apart or less.] 

[(2) The top of the horizontal guardrailing shall be secured 
to the vertical supports at least 30 inches above the ground. The hori-
zontal guardrailing shall be at least three-inch schedule 40 steel pipe or 
other material with equal or greater strength. The horizontal guardrail-
ing shall be welded or bolted to the vertical supports with bolts of suf-
ficient size and strength to prevent damage to the protected equipment 
under normal conditions including the nature of the traffic to which the 
protected equipment is exposed.] 
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[(3) Openings in the horizontal guardrailing shall not 
exceed 36 inches. A means of temporarily removing the horizontal 
guardrailing and vertical supports to facilitate the handling of heavy 
equipment may be incorporated into the horizontal guardrailing and 
vertical supports. In no case shall the protection provided by the hori-
zontal guardrailing and vertical supports be decreased. Transfer hoses 
from the bulkhead shall be routed only over the horizontal guardrailing 
or through the 45-degree opening in front of the bulkhead.] 

[(4) A minimum clearance of 24 inches shall be maintained 
between the railing and any part of an LNG transfer system, dispensing 
system, or storage container.] 

(f) [(g)] Stationary LNG installations shall comply with the 
sign and lettering requirements specified in Table 1 of this section and 
the following: 
Figure: 16 TAC §14.2101(f) 
[Figure: 16 TAC §14.2101(g)] 

(1) Unless colors are specified, lettering shall be a color in 
sharp contrast to the background color of the sign and shall be easily 
readable. 

(2) Signs shall be visible from each point of transfer; 

(3) Signs on emergency shutdown devices shall be perma-
nently affixed; 

(4) Signs bearing the words, "NATURAL GAS," shall be 
located on all operating sides of dispensers; and 

(5) Signs indicating the licensee's name shall be located at 
either the vehicle dispenser or refueling area, or at the loading or un-
loading area. 

(g) [(h)] At least two monitoring sensors shall be installed at all 
stationary installations to detect hazardous levels of LNG. Sensors shall 
activate at not more than 25% of the lower flammability limit (LFL) 
of LNG. If the level exceeds one-fourth of the LFL, the sensor shall 
either shut the system down or activate an audible and visual alarm. 
The number of sensors to be installed shall comply with the area of 
coverage for each sensor and the size of the installation. The sensors 
shall be installed and maintained in accordance with the manufacturer's 
instructions. 

§14.2102. Installation and Maintenance. 
All LNG containers, valves, dispensers, accessories, piping, transfer 
equipment, and gas utilization equipment shall be installed and main-
tained in safe working order according to the manufacturer's instruc-
tions and the rules in this chapter. If any one of the LNG storage con-
tainers, valves, dispensers, accessories, piping, transfer equipment, gas 
utilization equipment, and appliances is not in safe working order, AFS 
may require that the installation be immediately removed from LNG 
service and not be operated until the necessary repairs have been made. 

§14.2104. Testing of Containers [Uniform Safety Requirements]. 
(a) In order to determine the safety of a container, AFS [LP-

Gas Operations] may require that the licensee or operator of the con-
tainer submit a copy of [request] the manufacturer's data report on 
that container. AFS [LP-Gas Operations] may also require [request] 
that the container and assembly [containers and assemblies] be tested 
[examined] by a Category 15, 20, or 50 licensee and [equipped for and 
experienced in the testing of LNG containers and equipment. The Cat-
egory 15, 20, or 50 licensee shall file] a comprehensive report on the 
[its] findings submitted to AFS [with LP-Gas Operations]. This re-
quirement may be applied even though an acceptable LNG Form 2023 
has been received [is on file with LP-Gas Operations]. 

(b) Any stationary LNG container previously in LNG service 
brought into Texas or which has not been subject to continuous LNG 

pressure or inert gas pressure shall be inspected by a currently licensed 
Category 15, 20, or 50 licensee to determine if the container shall be 
leak-tested or re-certified. A copy of the inspector's written report shall 
be filed with AFS [LP-Gas Operations]. The container shall not be used 
until the appropriate leak test or certification process determines the 
container is safe for LNG service [LP-Gas Operations grants approval]. 

(c) Any stationary LNG container which has been subject to 
continuous LNG or inert gas pressure may not require testing [need 
not be tested] prior to installation provided the licensee or operator of 
the container files [an acceptable] LNG Form 2023 at the time [is filed 
with LP-Gas Operations when] LNG Form 2500 is submitted for any 
facility requiring submission of a site plan in accordance with §14.2040 
of this title (relating to Filings for Stationary LNG Installations) [plans 
and specifications]. 

(d) AFS may remove a container from LNG service or require 
ASME acceptance of a container at any time if AFS determines that the 
nameplate is loose, unreadable, or detached, or if it appears to be tam-
pered with or damaged in any way and does not contain at a minimum 
the items specified in subsection (a) of this section. [When installed 
for use, containers shall not be stacked one upon another except when 
designed by the manufacturer for stacking.] 

§14.2110. LNG Container Installation Distance Requirements. 

[(a) LNG containers shall be installed in accordance with the 
following minimum distance requirements:] 

[(1) Containers with aggregate water capacities up to 
15,540 gallons shall be located at least 25 feet from any building, 
property line, stationary ignition sources, or other aboveground 
flammable liquids;] 

[(2) Containers with aggregate water capacities from 
15,541 to 93,240 gallons shall be located at least 50 feet from any 
building, property line, stationary ignition sources, or other above-
ground flammable liquids;] 

[(3) Containers with aggregate water capacities of 93,241 
gallons or more shall be located at least 100 feet from any building, 
property line, stationary ignition sources, or other aboveground 
flammable liquids.] 

[(4) Underground LNG containers shall be located at least 
15 feet apart, regardless of size.] 

[(5) LNG dispensers or points or transfer shall be located 
at least 25 feet from the nearest building not associated with the LNG 
facility and from any line of adjoining property that can be built upon.] 

(a) [(b)] Operating industrial trucks with only one container 
mounted on each truck may be stored inside buildings. Extra contain-
ers shall not be stored inside buildings. Operating industrial trucks shall 
be stored in an area that will reduce the likelihood of an accident. Ser-
vice valves shall be closed whenever a truck with a mounted container 
is stored. A venting system shall be used any time a vehicle not in op-
eration is inside a building to allow safe relief valve venting. 

(b) [(c)] In addition to NFPA 52 §13.5, stationary [Stationary] 
LNG containers and piping shall not be placed in the area directly be-
neath or above an electric transmission, distribution, or customer ser-
vice line and the area six feet to either side of that line. If this distance 
is not adequate to prevent the line and the associated voltage from con-
tacting the LNG container in the event of breakage of any conductor, 
then other suitable means of protection designed and constructed to 
prevent such contact with the container may be used if approval is re-
ceived from AFS [LP-Gas Operations]. The request for approval shall 
be in writing and shall specify the manner in which the container will 
be protected from contact, including specifications for the materials to 
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be used. If AFS [LP-Gas Operations] does not approve the proposed 
protection, then the container shall be located a sufficient distance from 
the line to prevent such contact. 

(c) When installed for use, containers shall not be stacked one 
upon another except when designed by the manufacturer for stacking. 

(d) Welding, cutting, and similar operations shall be prohibited 
within 25 feet of the container and the transfer area during transfer 
operations and shall be conducted only as specifically authorized in 
a manner to prevent accidental ignition of LNG or flammable fluids. 

§14.2116. Venting [Transfer] of LNG. 
[(a)] Venting of LNG is prohibited as part of routine activities, 

except for the following: 

(1) as provided for in §14.2119 of this title (relating to 
Transport Vehicle Loading and Unloading Facilities and Procedures); 
and 

(2) through a trycock installed on a stationary storage tank 
during filling of the tank. 

[(b) LNG being transferred into stationary storage containers 
shall be compatible in composition or temperature and density with 
the LNG already in the container. When making transfers into fueling 
facility containers, the LNG shall be transferred at a pressure that will 
not exceed the set pressure of the pressure relief device.] 

[(c) When the composition or temperature and density are not 
compatible, measures shall be taken to prevent an excessive rate of 
vapor evolution.] 

[(d) At least one licensed or certified individual shall be in at-
tendance while unloading is in progress.] 

[(e) Ignition sources shall not be permitted within 25 feet of 
the transfer area or within the distances specified as classified areas in 
Table 1 of §14.2513 of this title (relating to Electrical Equipment) while 
transfer of LNG is in progress.] 

[(f) Measuring instruments shall be provided to determine that 
containers are not overfilled.] 

§14.2119. Transport Vehicle Loading and Unloading Facilities and 
Procedures. 

[(a)] In addition to NFPA 59A §11.6, transport [Transport] ve-
hicle loading and unloading facilities shall meet the following require-
ments: 

[(1) Rack structures shall be constructed of noncom-
bustible material such as steel or concrete.] 

(1) [(2)] Transfer piping, pumps, and compressors shall be 
installed with the following protective measures: 

(A) protection from damage from vehicle movements 
in compliance with the guardrail and fencing requirements of §14.2101 
of this title (relating to System [Uniform] Protection Requirements); 

(B) isolation valves at both ends of containers with less 
than 2,000 gallon capacity, and a remote operating valve, automatic 
closure, or check valve to prevent backflow on containers of 2,000 gal-
lons or more capacity; 

[(C) isolation valving and bleed connections to depres-
surize hoses and arms and minimize venting before disconnecting;] 

[(D) hoses and arms equipped with a shutoff valve at 
the free end;] 

(C) [(E)] a check valve on piping for liquid transfer to 
minimize accidental release; and 

(D) [(F)] a line relief valve between every pair of isola-
tion valves. 

[(3) Where multiple products are loaded or unloaded at the 
same location, loading arms, hoses, and manifolds shall be marked to 
indicate the product or products handled by each system.] 

(2) [(4)] Operating status indicators shall be provided in the 
transfer area. 

[(b) Written procedures covering normal transfer and emer-
gency operating procedures shall be available for all transfer opera-
tions. The procedures shall be kept current and available to all em-
ployees engaged in transfer operations.] 

[(c) Prior to beginning transfer operations, the following 
checks shall be made:] 

[(1) Gauge readings shall be obtained or inventory estab-
lished to prevent overfilling of the receiving vessel.] 

[(2) Transfer connections shall be checked to ensure they 
are gastight and liquidtight.] 

[(3) Unless required for transfer operations, LNG or 
flammable liquid transport vehicle engines shall be turned off. Brakes 
shall be set and wheels chocked to prevent movement of the vehicle 
prior to connecting for transfer. The engine shall not be started until 
the transport vehicle has been disconnected and any released vapors 
have dissipated.] 

[(4) Prior to loading LNG into a transport vehicle tank 
which does not have a positive pressure or is not in exclusive LNG 
service, a test shall be made to determine the oxygen content in the 
receiving container. If the oxygen content in either case exceeds 1.0% 
by volume, the container shall not be loaded until suitably purged.] 

[(5) An LNG transport vehicle shall be positioned prior to 
transfer so that it can exit the area without backing when the transfer 
operation is complete.] 

[(d) During transfer operations, the following checks shall be 
made:] 

tions.] 
[(1) Levels shall be checked during the transfer opera-

[(2) Pressure and temperature conditions shall be observed 
during the transfer operations. If any unusual variance in pressure oc-
curs, transfer shall be stopped until the cause has been determined and 
corrected.] 

[(e) No repair shall be performed on the transfer system while 
transfer is taking place.] 

§14.2122. [Transfer Systems, Including Piping,] Pumps[,] and Com-
pressors[,] Used for LNG and Refrigerants. 

[(a) Transfer systems and pumps used for transfer of LNG and 
refrigerants shall be provided with means for precooling to reduce the 
effect of thermal shock and overpressure.] 

[(b) Check valves shall be provided as required to prevent 
backflow in transfer systems and shall be located as close as practi-
cable to the point of connection to any system from which backflow 
might occur.] 

[(c) In addition to a locally mounted device to shut down the 
pump or compressor drive, a readily accessible, remotely located de-
vice shall be provided at least 25 feet away from the equipment to shut 
down the pump or compressor in case of emergency. The device shall 
be marked in accordance with the table in §14.2101 of this title (re-
lating to Uniform Protection Requirements). Remotely located pumps 
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and compressors used for loading or unloading tank vehicles shall be 
provided with shut-down controls at the transfer area and at the pump 
or compressor site.] 

[(d)] In addition to NFPA 59A §11.8, pressure [Pressure] 
gauges shall be installed on each pump and compressor discharge. 

[(e) Valves shall be installed so that each pump or compressor 
can be isolated for maintenance. Where pumps or centrifugal compres-
sors are installed for operation in parallel, each discharge line shall be 
equipped with a check valve.] 

[(f) Pumps and compressors shall be provided with pressure 
relief devices to limit the discharge pressure to their maximum allow-
able working pressure.] 

§14.2125. Hoses and Arms. 

[(a) Hoses and arms used for transfer shall be suitable for the 
temperature and pressure of the operating conditions. Hoses shall be 
designed to have a bursting pressure of at least five times the maximum 
allowable working pressure of the equipment to which it is attached.] 

[(b) Loading hoses or arms shall be supported to prevent dis-
placement of the hoses and arms that results in greater stresses than 
those allowed in Appendix A of ANSI B31.3.] 

[(c)] In addition to NFPA 59A §11.8, couplings [Couplings] 
used for connection of a hose or arm shall be suitable for operating 
conditions and shall be designed for frequent coupling and uncoupling. 

[(d) Hoses shall be tested at least annually to the setting of the 
relief valve that protects the hose.] 

[(e) Hoses shall be visually inspected for damage or defects 
before each use and shall not be used if any damage or defect is found.] 

§14.2131. Fire Protection. 

[(a) Fire protection shall be provided for all LNG facilities, as 
determined by sound fire protection engineering principles, analysis of 
local conditions, hazards within the facility, and exposure to or from 
other property. The evaluation shall determine at a minimum type, 
quantity, and location of:] 

[(1) equipment necessary for the detection and control of 
fires, leaks, and spills of LNG, flammable refrigerants, or flammable 
gases;] 

[(2) equipment necessary for the detection and control of 
potential non-process and electrical fires;] 

[(3) the methods necessary for protection of the equipment 
and structures from the effects of fire;] 

[(4) fire protection water systems;] 

[(5) fire extinguishing and other fire control equipment;] 

[(6) the availability and duties of employees and the 
availability of local emergency response organizations during an 
emergency; and] 

[(7) the protective equipment and special training needed 
by employees for their emergency duties.] 

[(b) A detailed emergency response manual shall be prepared 
for potential emergency conditions. The procedures shall include but 
not be limited to:] 

[(1) shut-down or isolation of all or part of the equipment 
to ensure that the escape of gas or liquid is promptly stopped or reduced 
as much as possible;] 

[(2) use of fire protection equipment;] 

[(3) notification of emergency response organizations and 
public authorities;] 

[(4) first aid; and] 

[(5) duties of employees.] 

(a) [(c)] The emergency procedure manual required in NFPA 
59A §13.18.3.1 shall be available in the operating area and shall be 
updated as required by changes in equipment or procedures. 

[(d) Employees engaged in LNG activities shall be trained in 
emergency duties and procedures. Refresher training shall be con-
ducted at least once every two years.] 

[(e) Fire control measures shall be coordinated with the local 
fire and emergency response organizations.] 

(b) [(f)] In addition to NFPA 59A §12.7, safety [Safety] and 
fire protection equipment shall be visually inspected at least once a 
month and tested at least once a year. Documentation shall be main-
tained on inspections and tests for at least two years or consistent with 
other safety record retention schedules, whichever is greater. 

[(g) Maintenance on fire control equipment shall be scheduled 
so that a minimum of equipment is out of service at any one time and 
fire protection safety is not compromised. Access routes for movement 
of fire control equipment to an LNG fueling facility shall be maintained 
at all times.] 

[(h) Fire extinguishing and other fire control systems shall fol-
low the local fire marshal's requirements and recommendations for the 
protection of specific hazards.] 

[(i) Dry chemical fire extinguishers suitable for extinguishing 
gas fires shall be provided at each stationary LNG installation.] 

§14.2137. Employee Safety and Training. 
[(a) Employees shall be advised of the hazards relative to LNG 

facility operations.] 

[(b) Protective clothing and equipment shall be provided to 
employees for both normal operations and emergency response.] 

(a) [(c)] Employees who handle and dispense LNG shall be 
trained in proper handling, operating duties, and procedures. 

(b) [(d)] Employees shall be trained upon employment and as 
needed thereafter, but no less than every two years. Training shall in-
clude the following: 

(1) information on the nature, properties, and hazards of 
LNG in both the liquid and gaseous phases; 

used; 
(2) specific instructions on the facility equipment to be 

(3) use and care of protective equipment and clothing; 

(4) standard first aid; 

spills; 
(5) response to emergency situations such as fire, leaks, and 

(6) good housekeeping practices; 

(7) the emergency response plan; and 

(8) evacuation and fire drills. 

[(e) Licensees or ultimate consumers shall retain employee 
safety training records for the past four years.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 
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Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004412 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 
16 TAC §§14.2107, 14.2113, 14.2128, 14.2134, 14.2140 

The Commission proposes the repeals under Texas Natural Re-
sources Code, §116.012, which authorizes the Commission to 
promulgate and adopt rules and standards relating to any and 
all aspects or phases of the compressed natural gas and lique-
fied natural gas industries that will protect or tend to protect the 
health, welfare, and safety of the general public; Texas Natu-
ral Resources Code §116.013, which allows the Commission to 
adopt by reference in its rules all or part of the published codes of 
nationally recognized societies as standards to be met in the de-
sign, construction, fabrication, assembly, installation, use, and 
maintenance of CNG or LNG components and equipment; and 
Texas Natural Resources Code §116.031(e), which requires a 
person engaging in the manufacture or fabrication of containers 
to register with the commission in accordance with rules adopted 
by the commission. 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.013, and 116.031. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
§14.2107. Stationary LNG Storage Containers. 

§14.2113. Maintenance Tanks. 

§14.2128. Communications and Lighting. 

§14.2134. Container Purging Procedures. 

§14.2140. Inspection and Maintenance. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004411 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER D. GENERAL RULES FOR 
LNG FUELING FACILITIES 
16 TAC §§14.2304, 14.2310, 14.2313, 14.2314, 14.2319 

The Commission proposes the amendments and new rule un-
der Texas Natural Resources Code, §116.012, which authorizes 

the Commission to promulgate and adopt rules and standards 
relating to any and all aspects or phases of the compressed 
natural gas and liquefied natural gas industries that will protect 
or tend to protect the health, welfare, and safety of the general 
public; Texas Natural Resources Code §116.013, which allows 
the Commission to adopt by reference in its rules all or part of 
the published codes of nationally recognized societies as stan-
dards to be met in the design, construction, fabrication, assem-
bly, installation, use, and maintenance of CNG or LNG com-
ponents and equipment; and Texas Natural Resources Code 
§116.031(e), which requires a person engaging in the manufac-
ture or fabrication of containers to register with the commission 
in accordance with rules adopted by the commission. 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.013, and 116.031. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
§14.2304. General Facility Design. 

[(a) LNG fueling facilities shall be designed with provisions 
for securing all equipment in accordance with §14.2101 of this title 
(relating to Uniform Protection Requirements).] 

[(b) Structures and support of LNG fueling facility equipment, 
piping, controls, and tanks shall be constructed of noncombustible ma-
terial.] 

[(c) Dikes, grading, or diversion curbs shall be provided to pre-
vent combustible or hazardous liquids from encroaching on the LNG 
refueling facility.] 

(a) [(d)] LNG shall not be vented to the atmosphere under nor-
mal operations unless the vent leads to a safe point of discharge. Vent 
pipes or stacks shall have the open end suitably protected to prevent 
entrance of rain, snow, and other foreign material. Vent stacks shall 
have provision for drainage. 

[(e) Instructions identifying the location and operation of 
emergency controls shall be conspicuously posted in the facility area.] 

[(f) LNG fueling facility containers, liquid impoundment ar-
eas, and points of transfer shall be located according to the distances 
specified in §14.2110 of this title (relating to LNG Container Installa-
tion Distance Requirements).] 

[(g) LNG fueling facility containers may be sited above or be-
low grade. Soil susceptible to freezing from contact with containers 
shall be heated directly or protected with an air space.] 

[(h) Containers having outer jackets made of materials subject 
to corrosion shall be protected against corrosion.] 

[(i) Vehicles delivering LNG to a facility or vehicles being 
fueled from a facility shall not be considered ignition sources. Ve-
hicles containing fuel-fired equipment, such as recreational vehicles 
and catering trucks, shall be considered ignition sources unless the 
fuel-fired equipment is shut off completely before the vehicle enters 
an area in which ignition sources are prohibited.] 

[(j) LNG fueling facilities which transfer LNG at night shall 
have permanent lighting at points of transfer and operation, including 
at least two lights with a total of at least two footcandles of power.] 

(b) [(k)] Temperature monitoring systems shall be provided 
where the foundations supporting cryogenic containers and equipment 
could be adversely affected by freezing or frost heaving of the ground. 

§14.2310. Emergency Refueling. 
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(a) Licensees and nonlicensees, such as mass transit authori-
ties, may use a mobile refueling vehicle for emergency refueling pro-
vided it complies with the following requirements: 

(1) The gross vehicle weight (GVW) shall not exceed the 
GVW rating. Installation of the container shall not adversely affect the 
vehicle. 

(2) The vehicle used to transport the container shall comply 
with all DOT and Texas placarding requirements. 

(3) The LNG cargo container shall have a maximum water 
capacity of 200 gallons. 

(4) The container, fittings, and transfer equipment shall be 
properly secured against displacement. 

(b) The individual performing the transfer of LNG shall be 
properly trained in all aspects of LNG transfer. 

(c) Prior to the mobile refueling vehicle being placed into ser-
vice, the licensee [or non-licensee] shall file with AFS [LP-Gas Op-
erations] a drawing showing the mounting, type of container, water 
capacity of the container, type of vehicle to be used, and the method 
of mounting. The vehicle shall not be placed into service until AFS 
[LP-Gas Operations] ensures that it complies with the applicable rules. 

(d) Emergency refueling vehicles are not required to be regis-
tered with AFS [LP-Gas Operations]. 

§14.2313. Fuel Dispensing Systems. 

(a) Compliance with NFPA 52 §10.4 or requirements of this 
section does not ensure conformity with other state and federal regula-
tions, such as those of the Texas Commission on Environmental Qual-
ity or the United States Environmental Protection Agency. Retail LNG 
dispensers shall comply with the applicable weights and measures re-
quirements of the Texas Department of Agriculture relating to dispens-
ing accuracy. 

(b) All appurtenances [Appurtenances] and equipment placed 
into LNG service shall be certified, marked, or listed by a nationally 
recognized laboratory such as Underwriters Laboratory (UL), Factory 
Mutual (FM), CSA International or other such laboratories approved 
by AFS [Category 15, 20, or 50 licensee] unless: 

(1) the appurtenances or equipment are specifically prohib-
ited for use by another section of [the rules in] this chapter; or 

(2) there is no test specification or procedure developed by 
a testing laboratory for the appurtenances or equipment. 

(c) Appurtenances and equipment that cannot be [are labeled 
but not] listed but [and] are not prohibited for use by the rules in this 
chapter shall be acceptable [and safe] for LNG service over the full 
range of pressures and temperatures to which they will be subjected 
under normal operating conditions. 

(d) The licensee or operator of the appurtenance or equipment 
shall maintain [LP-Gas Operations may require any] documentation 
sufficient to substantiate any claims made regarding the safety of any 
valves, fittings, and equipment and shall, upon request, furnish copies 
to AFS. 

[(e) Drive-away protection shall be provided.] 

[(f) Emergency shut-down devices shall be distinctly marked 
for easy recognition according to the requirements of Table 1 of 
§14.2101 of this title (relating to Uniform Protection Requirements) 
and shall activate a valve installed at the dispensing area that shuts 
off the power and gas supply to the dispensers. ESD devices shall be 
located as follows:] 

[(1) For containers with water capacity of 93,240 gallons 
or less, an ESD device shall be located between 35 and 50 feet from 
the container.] 

[(2) For containers with water capacity of 93,241 gallons 
or more, an ESD device shall be located between 60 and 75 feet from 
the container.] 

(e) [(g)] Manually operated container valves shall be provided 
for each container. 

(f) [(h)] Manually operated shutoff valves shall be installed in 
manifolds as close as practicable to a container or group of containers. 

[(i) The use of hoses or arms in a fueling installation is limited 
to:] 

[(1) a vehicle fueling hose;] 

[(2) an inlet connection to compression equipment; or] 

[(3) a section of metallic hose not exceeding 36 inches in 
length in a pipeline to provide flexibility where necessary. Metallic 
hose shall be installed so that it will be protected against damage and 
be readily visible for inspection. The manufacturer's identification shall 
be retained for each section of metallic hose used.] 

[(j) When a hose or arm of nominal three-inch diameter or 
larger is used for liquid transfer, or nominal four-inch diameter or larger 
is used for vapor transfer, an emergency shutoff valve shall be installed 
in the piping of the transfer system less than ten feet from the nearest 
end of the hose or arm. If the flow is away from the hose, a check valve 
may be used as the shutoff valve. If a liquid or vapor line has two or 
more legs, an emergency shutoff valve shall be installed in each leg.] 

[(k) The fill line on storage containers shall be equipped with a 
backflow check valve to prevent discharge of LNG from the container 
in case of line, hose, or fitting rupture.] 

[(l) A fueling connection and mating vehicle receptacle shall 
be used to transfer LNG or gas vapor to or from the vehicle.] 

[(m) An interlock device shall be provided so that the hose 
coupling cannot be released while the transfer line is open. Interlock 
devices are not required for transports when transferring fuel to a sta-
tionary tank.] 

[(n) The maximum delivery pressure shall not exceed the max-
imum allowable working pressure of the vehicle and fuel tanks.] 

[(o) Where excess flow check valves are used, the closing flow 
shall be less than the flow rating of the piping system that would result 
from a pipeline rupture between the excess flow valve and the equip-
ment downstream of the excess flow check valve.] 

§14.2314. Removal from LNG Service. 
(a) If AFS determines that any LNG container or installation 

constitutes an immediate danger to the public health, safety, and wel-
fare, AFS shall require the immediate removal of all LNG and/or the 
immediate disconnection by a properly licensed company to the extent 
necessary to eliminate the danger. This may include equipment or any 
part of the system including the service container. A warning tag shall 
be attached by AFS until the unsafe condition is remedied. Once the 
unsafe condition is remedied, the tag may be removed by an AFS in-
spector or by the licensee if authorized by AFS. 

(b) If the affected entity disagrees with the removal from ser-
vice and/or placement of a warning tag the entity may request a review 
of AFS' decision within 10 calendar days. Within 10 business days, 
AFS shall notify such entity of its finding in writing, stating the defi-
ciencies. If the entity disagrees, the entity may request or AFS on its 
own motion may request a hearing. Such installation shall be brought 
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into compliance or removed from service until such time as the final 
decision is rendered by the Commission. 

§14.2319. Automatic Fuel Dispenser Safety Requirements. 

(a) Automatic fuel dispensers shall be fabricated of material 
suitable for LNG and resistant to the action of LNG under service con-
ditions. Pressure containing parts shall be stainless steel, brass, or other 
equivalent cryogenic material. Aluminum may be used for approved 
meters. 

(b) Electric installations within dispenser enclosures and the 
entire pit or open space beneath dispensers shall comply with NEC, 
Class 1, Group D, Division 1, except for dispenser components located 
at least 48 inches above the dispenser base which NEC states are in-
trinsically safe. 

(c) Valves, metering equipment, and other related equipment 
installed on automatic dispensers shall meet all applicable requirements 
of the rules in this chapter. 

(d) In addition to NFPA 52 §10.4.1, automatic [Automatic] 
dispensers shall be protected from damage by vehicle collision by fenc-
ing and guardrails installed in accordance with §14.2101 of this title 
(relating to System [Uniform] Protection Requirements). 

(e) A device shall be installed in the liquid piping so that dis-
placement of an automatic dispenser will result in the displacement of 
such piping on the downstream side of the device. 

(f) The fueling nozzle shall prevent LNG from being dis-
charged unless the nozzle is connected to the vehicle. 

(g) A key, card, or code system shall be used to activate the 
automatic dispenser. 

(h) Automatic dispensers shall incorporate cutoff valves with 
opening and closing devices which ensure the valves are in a closed 
position when dispensers are deactivated. 

(i) LNG fuel storage installations which include automatic dis-
pensers shall be equipped with an emergency shut-down device for 
the entire LNG installation located at least 20 feet from the nearest 
dispenser or storage area. The emergency shut-down device shall be 
distinctly marked for easy recognition in compliance with the require-
ments of §14.2101 of this title [(relating to Uniform Protection Re-
quirements)]. 

(j) If automatic dispensers are to be used during hours of dark-
ness, permanent adequate lighting shall be provided to facilitate proper 
operations. 

(k) Fuel dispensers, including automatic dispensers, may be 
operated only by an individual who has been properly trained. 

(1) The licensee owning, operating, or servicing a CNG 
fuel dispensing facility shall ensure the safe operation of the system 
and provide training to users. 

(2) Step‑by‑step operating instructions provided by the 
manufacturer shall be posted at or on each automatic dispenser, readily 
visible to the operator during transfer operations. The instructions 
shall describe each action necessary to operate the automatic dispenser 
and include the location of and procedure for activating emergency 
shutoff equipment. 

(3) Each person or entity who operates a fuel dispenser, ex-
cluding an automatic dispenser, shall be provided with written instruc-
tions and safe operating procedures by the licensee. The person op-
erating the dispenser should be cautioned to study and preserve such 
instructions and procedures. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004414 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 
16 TAC §§14.2307, 14.2316, 14.2322, 14.2325, 14.2328 

The Commission proposes the repeals under Texas Natural Re-
sources Code, §116.012, which authorizes the Commission to 
promulgate and adopt rules and standards relating to any and 
all aspects or phases of the compressed natural gas and lique-
fied natural gas industries that will protect or tend to protect the 
health, welfare, and safety of the general public; Texas Natu-
ral Resources Code §116.013, which allows the Commission to 
adopt by reference in its rules all or part of the published codes of 
nationally recognized societies as standards to be met in the de-
sign, construction, fabrication, assembly, installation, use, and 
maintenance of CNG or LNG components and equipment; and 
Texas Natural Resources Code §116.031(e), which requires a 
person engaging in the manufacture or fabrication of containers 
to register with the commission in accordance with rules adopted 
by the commission. 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.013, and 116.031. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
§14.2307. Indoor Fueling. 
§14.2316. Filings Required for Installation of Fuel Dispensers. 
§14.2322. Protection of Automatic and Other Dispensers. 
§14.2325. LNG Transport Unloading at Fueling Facilities. 
§14.2328. Training, Written Instructions, and Procedures Required. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004413 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER E. PIPING SYSTEMS AND 
COMPONENTS FOR ALL STATIONARY LNG 
INSTALLATIONS 
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16 TAC §§14.2404, 14.2407, 14.2410, 14.2413, 14.2419,
14.2422, 14.2425, 14.2428, 14.2431, 14.2434, 14.2437, 
14.2440 

The Commission proposes the repeals under Texas Natural Re-
sources Code, §116.012, which authorizes the Commission to 
promulgate and adopt rules and standards relating to any and 
all aspects or phases of the compressed natural gas and lique-
fied natural gas industries that will protect or tend to protect the 
health, welfare, and safety of the general public; Texas Natu-
ral Resources Code §116.013, which allows the Commission to 
adopt by reference in its rules all or part of the published codes of 
nationally recognized societies as standards to be met in the de-
sign, construction, fabrication, assembly, installation, use, and 
maintenance of CNG or LNG components and equipment; and 
Texas Natural Resources Code §116.031(e), which requires a 
person engaging in the manufacture or fabrication of containers 
to register with the commission in accordance with rules adopted 
by the commission. 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.013, and 116.031. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
§14.2404. Piping Materials. 

§14.2407. Fittings Used in Piping. 

§14.2410. Valves. 

§14.2413. Installation of Piping. 

§14.2419. Welding at Piping Installations. 

§14.2422. Pipe Marking and Identification. 

§14.2425. Pipe Supports. 

§14.2428. Inspection and Testing of Piping. 

§14.2431. Welded Pipe Tests. 

§14.2434. Purging of Piping Systems. 

§14.2437. Pressure and Relief Valves in Piping. 

§14.2440. Corrosion Control. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004415 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 
16 TAC §14.2416 

The Commission proposes the amendments under Texas Nat-
ural Resources Code, §116.012, which authorizes the Commis-
sion to promulgate and adopt rules and standards relating to any 
and all aspects or phases of the compressed natural gas and 
liquefied natural gas industries that will protect or tend to protect 

the health, welfare, and safety of the general public; Texas Natu-
ral Resources Code §116.013, which allows the Commission to 
adopt by reference in its rules all or part of the published codes of 
nationally recognized societies as standards to be met in the de-
sign, construction, fabrication, assembly, installation, use, and 
maintenance of CNG or LNG components and equipment; and 
Texas Natural Resources Code §116.031(e), which requires a 
person engaging in the manufacture or fabrication of containers 
to register with the commission in accordance with rules adopted 
by the commission. 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.013, and 116.031. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
§14.2416. Installation of Valves. 

[(a) Valves shall be installed to prevent leaking or malfunction 
due to freezing. Cryogenic liquid valves shall be installed at an angle 
greater than 45 degrees from horizontal.] 

[(b) Isolation valves shall be provided on container, tank, and 
vessel connections, except for connections:] 

[(1) for relief valves. Shutoff valves are only permitted at 
connections for relief valves in accordance with ASME Code, Section 
VIII, Division 1, Paragraphs UG-125(d) and Appendix M, Paragraphs 
M-5 and M-6;] 

[(2) for liquid level alarms required by §14.2501 of this title 
(relating to Liquid Level Gauging); or] 

[(3) that are blind-flanged or plugged.] 

[(c) Shutoff valves shall be located inside the impounding area 
as close as practicable to the containers, tanks, and vessels.] 

[(d) Internal valves shall be designed and installed so that any 
failure of the nozzle will be downstream of the seat of the internal valve 
itself.] 

(a) [(e)] In addition to NFPA 59A ' ' 9.4.2.3 and 9.4.2.4, the 
[The] number of shutoff valves installed shall be kept to the minimum 
required for efficient and safe operation of each facility. 

(b) [(f)] Piping systems shall be designed to limit the contained 
volume that could be discharged in the event of a piping system failure. 
Sufficient valves which can be operated both at the installed location 
and from a remote location to shut down the process and transfer sys-
tems in the event of an emergency shall be installed. 

[(g) Container connections larger than one-inch pipe size 
through which liquid can escape shall be equipped with:] 

or] 
[(1) a valve which closes automatically if exposed to fire; 

[(2) a remotely controlled, quick-closing valve which shall 
remain closed except during the operating period;] 

[(3) a fail-closed valve; or] 

[(4) a check valve on filling connections.] 

(c) [(h)] ESD valves shall be single-purpose valves. 

[(i) Valves and valve controls shall be designed to permit op-
eration under icing conditions, if such conditions are possible.] 

[(j) Powered controls shall be provided for emergency shutoff 
valves that would require excessive time to manually operate during an 
emergency or if the valve is eight inches or larger in size. A means for 
manual operation shall also be provided.] 
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♦ ♦ ♦ The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004416 
Heley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER F. INSTRUMENTATION AND 
ELECTRICAL SERVICES 
16 TAC §§14.2501, 14.2504, 14.2507, 14.2510, 14.2513,
14.2516 

The Commission proposes the repeals under Texas Natural Re-
sources Code, §116.012, which authorizes the Commission to 
promulgate and adopt rules and standards relating to any and 
all aspects or phases of the compressed natural gas and lique-
fied natural gas industries that will protect or tend to protect the 
health, welfare, and safety of the general public; Texas Natu-
ral Resources Code §116.013, which allows the Commission to 
adopt by reference in its rules all or part of the published codes of 
nationally recognized societies as standards to be met in the de-
sign, construction, fabrication, assembly, installation, use, and 
maintenance of CNG or LNG components and equipment; and 
Texas Natural Resources Code §116.031(e), which requires a 
person engaging in the manufacture or fabrication of containers 
to register with the commission in accordance with rules adopted 
by the commission. 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.013, and 116.031. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
§14.2501. Liquid Level Gauging. 

§14.2504. Pressure Gauges. 

§14.2507. Vacuum Gauges. 

§14.2510. Emergency Failsafe. 

§14.2513. Electrical Equipment. 

§14.2516. Electrical Grounding and Bonding. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004417 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

SUBCHAPTER G. ENGINE FUEL SYSTEMS 
16 TAC §§14.2604, 14.2610, 14.2619, 14.2625, 14.2634,
14.2637, 14.2640 

The Commission proposes the amendments under Texas Nat-
ural Resources Code, §116.012, which authorizes the Commis-
sion to promulgate and adopt rules and standards relating to any 
and all aspects or phases of the compressed natural gas and 
liquefied natural gas industries that will protect or tend to protect 
the health, welfare, and safety of the general public; Texas Natu-
ral Resources Code §116.013, which allows the Commission to 
adopt by reference in its rules all or part of the published codes of 
nationally recognized societies as standards to be met in the de-
sign, construction, fabrication, assembly, installation, use, and 
maintenance of CNG or LNG components and equipment; and 
Texas Natural Resources Code §116.031(e), which requires a 
person engaging in the manufacture or fabrication of containers 
to register with the commission in accordance with rules adopted 
by the commission. 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.013, and 116.031. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
§14.2604. System Component Qualification. 

[(a) Components in the engine compartment normally in con-
tact with LNG shall be suitable for service over a range of temperatures 
of -260 degrees Fahrenheit to +250 degrees Fahrenheit. Other compo-
nents not normally in contact with LNG shall be suitable for service 
over a range of -40 degrees Fahrenheit to +250 degrees Fahrenheit.] 

[(b) Components outside the engine compartment normally in 
contact with LNG shall be suitable for service over a range of tem-
peratures from -260 degrees Fahrenheit to +180 degrees Fahrenheit. 
Other components not normally in contact with LNG shall be suitable 
for service over a range from -40 degrees Fahrenheit to +180 degrees 
Fahrenheit.] 

[(c)] Fuel-carrying components (excluding service valves, 
tubing, and fittings) shall be labeled or stamped with the following: 

(1) the manufacturer's name or symbol; 

(2) the model designation; 

(3) the maximum allowable maximum allowable working 
pressure; 

(4) the design temperature range; 

(5) direction of flow of fuel when necessary for correct in-
stallation; and 

(6) capacity or electrical rating as applicable. 

§14.2610. Installation of Vehicle Fuel Containers. 
(a) In addition to NFPA 52 §9.12.1.2, vehicle [Vehicle] fuel 

containers [shall comply with the following specifications:] 

[(1) Fuel containers on vehicles other than school buses, 
mass transit, or other vehicles used in public transportation may be lo-
cated within, below, or above the driver or passenger compartments, 
provided all connections to the containers are external to or sealed 
and vented from those compartments. The motor fuel containers in-
stalled on a special transit vehicle may be installed in the passenger 
compartment, provided all connections to the containers are external 
to or sealed and vented from those compartments.] 
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[(2) Fuel supply components and containers shall be 
mounted in a location to minimize damage from collision. No part of 
a container or its appurtenances shall protrude beyond any part of the 
vehicle at the point of installation.] 

[(3) Fuel systems shall be installed with as much road or 
ground clearance as practicable, but not less than the minimum road or 
ground clearance of the vehicle when loaded to its gross vehicle weight 
rating. The minimum distance shall be measured from the lowest part 
of the fuel system.] 

[(4) No portion of a fuel supply container or container ap-
purtenance shall be located ahead of the front axle or behind the rear 
bumper mounting face of a vehicle. Fuel container valves shall be pro-
tected from physical damage using the vehicle structure, valve protec-
tors, or a suitable metal shield.] 

[(5) Fuel supply containers located less than eight inches 
from the exhaust system shall be shielded from direct heat.] 

[(6) Mountings shall minimize fretting corrosion between 
the fuel container and the mounting system by means of rubber insula-
tors or other suitable means.] 

[(7) Fuel containers shall not be installed where they would 
adversely affect the driving characteristics of the vehicle.] 

[(8)] [Fuel containers] on school buses, [or] mass transit 
vehicles, and other public transportation vehicles shall be installed on 
the underside of the vehicle, except as specified in subsection (c) of this 
section. Fuel containers on special transit vehicles shall be installed in 
a location which will not interfere with vehicle operation. 

[(9) Fuel containers, appurtenances, and connections may 
be enclosed in a shroud-type structure, provided it is securely attached 
to the container and liquid-tight. The shroud access doors shall be se-
cured in place by fasteners such as wing nuts or spring-loaded latches 
and shall not require the use of tools for removal. The use of locks on 
shroud access doors is prohibited.] 

(b) Fuel supply containers shall be connected or mounted to 
comply with the following specifications: 

[(1) Fuel supply container connections shall be external to 
or sealed and vented from the driver and passenger compartments or 
any space containing radio transmitters or other spark-producing equip-
ment.] 

(1) [(2)] Container brackets shall be secured to the vehicle 
body, bed, or frame with bolts, lock washers and nuts, or self-lock-
ing nuts of a size and strength capable of withstanding a static force in 
any direction of eight times the weight of a full container for vehicles 
with gross vehicle weights of 19,500 pounds or less, and four times 
the weight of a full container for vehicles with gross vehicle weights 
of 19,501 pounds or more. Mounting brackets shall be marked with 
the manufacturer's name or logo. If self-locking nuts are installed, they 
shall not be reused once they are removed. [Container mounting brack-
ets shall prevent the container from jarring loose, slipping or rotating.] 

[(3) Fuel supply containers shall be secured in the mount-
ing brackets by bolts, lock washers, and nuts, or self-locking nuts of 
a size and strength capable of withstanding a static force applied in 
any direction eight times the weight of the full container for vehicles 
with gross vehicle weights of 19,500 pounds or less, and four times the 
weight of a full container for vehicles with gross vehicle weights of 
19,501 pounds or more. If self-locking nuts are installed, the nuts shall 
not be reused once they are removed.] 

[(4) The weight of the fuel container shall not be supported 
by the outlet, service valves, manifolds, or other fuel connections.] 

(2) [(5)] Containers shall be secured to a school bus, mass 
transit, or special transit vehicle frame excluding the floor by container 
fastenings or mounting brackets described in paragraph (1) of this sub-
section [(b) of this section]. The fastenings or brackets shall be secured 
to the frame, backing plates, or other supporting structure without com-
promising the strength of that structure. 

(c) Roof-mounted containers are allowed if the vehicle was 
originally designed and manufactured to have roof-mounted contain-
ers or if the original manufacturer approves the design of the structure 
mounting. Vehicles shall not be modified to have roof-mounted con-
tainers. 

[(d) Container markings shall be readable after a container is 
permanently installed on a vehicle. A portable lamp or mirror may be 
used to read markings.] 

[(e) Where an LNG container is substituted for the fuel con-
tainer installed by the original manufacturer of the vehicle, whether or 
not that fuel container was for LNG, the LNG container shall either fit 
within the space in which the original fuel container was installed or 
comply with subsection (a) of this section.] 

(d) [(f)] If necessary, a plumbing chamber door shall be pro-
vided in the sidewall of the school bus, mass transit, or special transit 
vehicle to allow for easy access for filling or securing the service valve 
in the event of an emergency. The plumbing chamber door shall be 
hinged and latched, but not locked. 

§14.2619. Installation of Piping. 

[(a) Piping that carries fuel shall be fabricated to minimize vi-
bration and shall be shielded or installed in a protected location to pre-
vent damage from unsecured objects.] 

(a) [(b) Fuel lines shall be mounted, braced, and supported to 
minimize vibration and protected against damage, corrosion, or break-
ing due to strain or wear.] Fuel lines shall be supported at least every 
21 to 27 inches. 

[(c) Fuel lines passing through a panel shall be protected 
against abrasion by grommets or similar devices such as fittings, which 
shall snugly fit both the supply lines and the holes in the panel.] 

[(d) Fuel lines shall have a minimum clearance of eight inches 
from the engine exhaust system or shall be shielded against direct heat.] 

[(e) Piping or tubing shall pass through the floor of a vehicle 
directly beneath or adjacent to the container. If a branch line is required, 
the tee connection shall be in the main fuel line under the floor and 
outside the vehicle.] 

[(f) Hydrostatic relief valves shall be installed in each section 
of piping or tubing in which LNG can be isolated between shutoff 
valves to relieve to a safe atmosphere the pressure which could develop 
from the trapped fuel. The pressure relief valve shall have a pressure 
not greater than the maximum allowable working pressure of the line 
it protects.] 

(b) [(g)] Joint compound or tape acceptable for use with LNG 
shall be applied to all male pipe threads prior to assembly. 

(c) [(h)] Piping and fittings shall be clean and free from cutting 
or threading burrs and scaling. The ends of all piping shall be reamed. 

(d) [(i)] Bends in piping or tubing are prohibited if the bend 
weakens the pipe or tubing. Bends shall be made by bending tools 
designated for this purpose. 

(e) [(j)] Joints or connections shall be located only in an ac-
cessible location. 
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[(k) Fuel connections between a tractor and trailer or other ve-
hicle units are prohibited.] 

§14.2625. Installation of Pressure Gauges. 

[(a) Pressure gauges located within driver or passenger com-
partments shall be installed so that no gas will flow through the gauge 
in the event of failure. Installed gauges shall be readily visible by the 
driver.] 

[(b)] Pressure gauges installed outside driver or passenger 
compartments shall be equipped with a limiting orifice, a shatter-proof 
dial lens, and a body relief. 

[(c) Gauges shall be securely mounted, shielded, and installed 
in a protected location to prevent damage from vibration and unsecured 
objects.] 

§14.2634. Vehicle Fueling Connection. 

(a) Vehicle fueling connections shall provide for the reliable 
and secure connection of the fuel system containers to a source of LNG. 

[(b) Fueling connections shall be designed for the pressure ex-
pected under normal conditions and corrosive conditions which might 
occur.] 

(b) [(c)] Fueling connections shall prevent escape of gas when 
the connector is not properly engaged or becomes separated. 

[(d) Refueling receptacles on engine fuel systems shall be 
firmly supported and shall:] 

[(1) receive the fueling connector and accommodate the 
maximum allowable working pressure of the vehicle fuel system;] 

[(2) incorporate a means to prevent the entry of dust, wa-
ter, and other foreign material. If the means used is capable of sealing 
system pressure, it shall be capable of being depressurized before re-
moval; and] 

[(3) have a different fueling connection for each pressure 
base vehicle fuel system.] 

§14.2637. Signs and Labeling. 

(a) Signs or labels shall be readily visible before and during 
transfer operations, shall be weather-resistant, and shall be located as 
specified in Table 1 of this section. 
Figure: 16 TAC §14.2637(a) (No change.) 

[(b) Vehicles shall be identified with a weather-resistant dia-
mond-shaped label located on an exterior vertical or near vertical sur-
face on the lower right rear of the vehicle (excluding the bumper) in-
board of any other markings. The label shall be at least 4 3/4 inches 
by 3 1/4 inches. The marking shall consist of a border and the capital 
letters, "LNG"; the letters shall be at least one inch tall, and be silver 
or white reflective luminous material on a blue or black background.] 

(b) [(c)] Upon completion of a vehicle conversion, the licensee 
making the conversion shall affix to the vehicle an identification tag or 
decal in a location that is easily readable. The tag or decal shall contain 
letters that indicate the licensee's name, current license number, and the 
year and month the conversion was made. 

§14.2640. System Testing. 

[(a) The complete LNG engine fuel system shall be leak 
tested.] 

[(b) After installation, the piping and connections that are sub-
ject to container pressure shall be checked with a non-ammonia soap 
solution or a leak detector instrument after the equipment is connected 

and pressurized to its 90% of the maximum allowable working pres-
sure of the container.] 

(a) [(c)] If the completed LNG engine fuel system is leak tested 
with natural gas, the testing shall be done under adequately ventilated 
conditions. 

(b) [(d)] If an LNG container is involved in an accident or fire 
causing damage to the container, the container shall be replaced or 
removed and returned to a currently licensed Category 15, 20, or 50 
licensee to be inspected and retested in accordance with the original 
manufacturer's specifications. The licensee who performs any repair, 
modification, or testing of a container shall file LNG Form 2008 with 
AFS [LP-Gas Operations] before the container is returned to service. 

[(e) If a vehicle is involved in an accident or fire causing dam-
age to any part of the LNG engine fuel system, the system shall be 
replaced or repaired as provided in these regulations and retested be-
fore it is returned to service.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004419 
Haley Cochran 
Rules Attorney, Office of the General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 
16 TAC §§14.2607, 14.2613, 14.2616, 14.2622, 14.2628,
14.2631 

The Commission proposes the repeals under Texas Natural Re-
sources Code, §116.012, which authorizes the Commission to 
promulgate and adopt rules and standards relating to any and 
all aspects or phases of the compressed natural gas and lique-
fied natural gas industries that will protect or tend to protect the 
health, welfare, and safety of the general public; Texas Natu-
ral Resources Code §116.013, which allows the Commission to 
adopt by reference in its rules all or part of the published codes of 
nationally recognized societies as standards to be met in the de-
sign, construction, fabrication, assembly, installation, use, and 
maintenance of CNG or LNG components and equipment; and 
Texas Natural Resources Code §116.031(e), which requires a 
person engaging in the manufacture or fabrication of containers 
to register with the commission in accordance with rules adopted 
by the commission. 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.013, and 116.031. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
§14.2607. Vehicle Fuel Containers. 

§14.2613. Engine Fuel Delivery Equipment. 

§14.2616. Installation of Venting Systems and Monitoring Sensors. 

§14.2622. Installation of Valves. 

§14.2628. Installation of Pressure Regulators. 
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§14.2631. Wiring. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004418 
Haley Cochran 
Rules Attorney, Office of the General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER H. LNG TRANSPORTS 
16 TAC §§14.2701, 14.2704, 14.2705, 14.2707, 14.2710,
14.2737, 14.2746 

The Commission proposes the amendments under Texas Nat-
ural Resources Code, §116.012, which authorizes the Commis-
sion to promulgate and adopt rules and standards relating to any 
and all aspects or phases of the compressed natural gas and 
liquefied natural gas industries that will protect or tend to protect 
the health, welfare, and safety of the general public; Texas Natu-
ral Resources Code §116.013, which allows the Commission to 
adopt by reference in its rules all or part of the published codes of 
nationally recognized societies as standards to be met in the de-
sign, construction, fabrication, assembly, installation, use, and 
maintenance of CNG or LNG components and equipment; and 
Texas Natural Resources Code §116.031(e), which requires a 
person engaging in the manufacture or fabrication of containers 
to register with the commission in accordance with rules adopted 
by the commission. 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.013, and 116.031. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
§14.2701. DOT Requirements. 

(a) This subchapter applies to LNG transports as defined in 
this chapter [transport containers] used in the transportation and distri-
bution of LNG. 

(b) LNG transports shall comply with the requirements of 
DOT specification MC-338 and the applicable parts of Title 49, Code 
of Federal Regulations, Parts 171 - 180. 

§14.2704. Registration and Transfer of LNG Transports. 
(a) A person who operates an LNG transport [as defined in 

this chapter], regardless of who owns the transport, shall register the 
transport with AFS [LP-Gas Operations] in the name or names under 
which the operator conducts business in Texas prior to the transport 
being used in LNG service [in Texas]. 

(1) To register a unit previously unregistered in Texas, the 
operator of the unit shall: 

(A) pay to AFS [LP-Gas Operations] the $270 registra-
tion fee for each LNG transport [truck, semi-trailer, or other motor ve-
hicle equipped with an LNG cargo tank]; [and] 

(B) file a properly completed LNG Form 2007; [.] 

(C) file a copy of the manufacturer's data report; 

(D) file a copy of the DOT compliance sheet; and 

(E) file a copy of the test required by §14.2707 of this 
title (relating to Testing Requirements), unless that unit was manufac-
tured within the previous five years. 

(2) To register a transport [unit] which was previously reg-
istered in Texas but for which the registration has expired, the operator 
of the unit shall: 

tion fee; 
(A) pay to AFS [LP-Gas Operations] the $270 registra-

(B) file [a properly completed] LNG Form 2007; and 

(C) file a copy of the latest test results if an expired unit 
has not been used in the transportation of LNG for over one year or the 
current test has not been filed with AFS. 

(3) To re‑register a currently registered unit, the licensee 
operating the unit shall pay a $300 annual registration fee. 

(4) [(3)] To transfer a currently registered unit, the new 
operator [owner] of the transport shall: 

(A) pay the $100 transfer fee for each unit; and 

(B) file a properly completed LNG Form 2007. 

(b) AFS [LP-Gas Operations] may also request an operator 
registering or transferring any transport have the transport tested by 
a test other than those required by §14.2707 of this title [unit to file a 
copy of the Manufacturer's Data Report or a copy of the DOT certifi-
cation issued by the manufacturer and/or subframer who prepared the 
unit for road use, or any other documentation to show the container 
complies with MC-338]. 

(c) When all registration or transfer requirements have been 
met, AFS [LP-Gas Operations] shall issue LNG Form 2004 [or letter 
of authority] which shall be properly affixed in accordance with the 
placement instructions on the form [as instructed on the decal or letter 
or maintained on the bobtail or transport trailer]. LNG Form 2004 [or 
letter of authority] shall authorize the licensee or ultimate consumer to 
whom it has been issued and no other person to operate such unit in the 
transportation of LNG and to fill the transport containers. 

(1) A person shall not operate an LNG transport [unit or in-
troduce LNG into a transport container] in Texas unless the LNG Form 
2004 [or letter of authority] has been properly affixed [as instructed on 
the decal or the letter or maintained on the bobtail or transport trailer] 
or unless its operation has been specifically approved by AFS [LP-Gas 
Operations]. 

(2) A person shall not introduce LNG into a transport con-
tainer unless that transport bears an LNG Form 2004 or unless specifi-
cally approved by AFS. 

(3) [(2)] LNG Form 2004 [or letter of authority] shall not 
be transferable by the person to whom it has been issued, but shall be 
registered by any subsequent licensee or ultimate consumer prior to the 
unit being placed into LNG service. 

(4) [(3)] This subsection [section] shall not apply to: 

(A) a container manufacturer/fabricator who introduces 
[from introducing] a reasonable amount of LNG into a newly con-
structed container in order to properly test the vessel, piping system, 
and appurtenances prior to the initial sale of the container. The LNG 
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shall be removed from the transport container prior to the transport 
leaving the manufacturer's or fabricator's premises; or 

(B) a person who introduces [introducing] a maximum 
of 150 gallons of LNG into a newly constructed transport container 
when such container will provide the motor fuel to the chassis engine 
for the purpose of allowing the unit to reach its destination. 

(5) [(4)] AFS [LP-Gas Operations] shall not issue an LNG 
Form 2004 [or letter of authority] if AFS [LP-Gas Operations] or a 
Category 15 or 50 licensee determines that the transport is unsafe for 
LNG service. 

§14.2705. Replacement Decals [or Letters of Authority and Fees]. 

If an LNG Form 2004 decal [or letter of authority] on a transport [unit] 
currently registered with AFS [LP-Gas Operations] is destroyed, lost, 
or damaged, the operator of that vehicle shall obtain a replacement 
decal [or letter of authority] by filing LNG Form 2018B and a $50 
replacement fee with AFS [LP-Gas Operations]. 

§14.2707. Testing Requirements. 

(a) Transports [Transport container units] required to be regis-
tered with AFS [LP-Gas Operations] shall be tested at least once every 
five years by a Category 15, 20, or 50 licensee. 

(1) Documentation of the required testing shall be filed by 
the Category 15, 20, or 50 licensee. 

(2) The results of any test required under this section shall 
clearly indicate whether the transport container unit is safe for LNG 
service. The Category 15, 20, or 50 licensee shall send [mail] LNG 
Form 2008 to AFS [LP-Gas Operations] within 30 calendar days of the 
due date of any tests required under this section. 

(3) If evidence of any unsafe condition is discovered as a 
result of any tests performed under this section, the transport container 
unit shall be immediately removed from LNG service and shall not be 
returned to LNG service until AFS [LP-Gas Operations] notifies the 
licensee in writing that the transport container unit may be returned to 
LNG service. 

(b) Containers shall be tested in accordance with 49 CFR §338. 

(c) Containers shall be inspected for corroded areas, dents, or 
other conditions (including leakage under test pressure) which could 
render the container unsafe for LNG service. 

§14.2710. Markings. 

(a) LNG transports [and container delivery units in LNG ser-
vice] shall be marked on each side and the rear with the name of the li-
censee or the ultimate consumer operating the unit. Such lettering [The 
name] shall be legible and [in letters] at least two inches in height and 
in sharp color contrast to the background. AFS [LP-Gas Operations] 
will determine whether the name marked on the transport [marking] is 
sufficient to properly identify the operator. 

(b) Each school bus, special transit vehicle, mass transit ve-
hicle, and public transportation unit shall be marked with the manual 
shutoff valve's location with the words "Manual Shutoff Valve." Decals 
or stencils are acceptable. 

[(b) Other markings shall comply with other DOT marking re-
quirements.] 

[(c) If a transport unit is loaned or leased for a period of time 
not to exceed 30 days, the unit may have painted or permanently affixed 
thereon, in lieu of the name of the licensee operating the transport unit, 
the name of the owner of the transport unit in letters at least two inches 
in height.] 

§14.2737. Parking of LNG Transports and Container Delivery Units, 
and Use of Chock Blocks. 

(a) LNG transport or container delivery units shall not be 
parked on any public street, highway, or alley, except in an emergency, 
or when in connection with normal duties, meals, or rest stops. Such 
units shall not be parked in a congested area and shall be parked a 
minimum distance of 50 feet from any building, except buildings 
devoted exclusively to LNG activities [operations]. 

(b) LNG transports shall carry at least two chock blocks de-
signed to effectively prevent the movement of the transport. These 
blocks shall be used any time the transport is parked and during the 
transfer of fuel regardless of the level of the surrounding terrain. 

§14.2746. Delivery of Inspection Report to Licensee. 

The transport driver of any transport unit receiving an inspection report 
from AFS [LP-Gas Operations] shall deliver that report to the licensee 
in whose name the transport unit is registered. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004421 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 
16 TAC §14.2749 

The Commission proposes the repeal under Texas Natural Re-
sources Code, §116.012, which authorizes the Commission to 
promulgate and adopt rules and standards relating to any and 
all aspects or phases of the compressed natural gas and lique-
fied natural gas industries that will protect or tend to protect the 
health, welfare, and safety of the general public; Texas Natu-
ral Resources Code §116.013, which allows the Commission to 
adopt by reference in its rules all or part of the published codes of 
nationally recognized societies as standards to be met in the de-
sign, construction, fabrication, assembly, installation, use, and 
maintenance of CNG or LNG components and equipment; and 
Texas Natural Resources Code §116.031(e), which requires a 
person engaging in the manufacture or fabrication of containers 
to register with the commission in accordance with rules adopted 
by the commission. 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.013, and 116.031. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
§14.2749. Issuance of LNG Form 2004 Decal. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
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TRD-202004420 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER I. ADOPTION BY REFERENCE 
OF NFPA 52 (VEHICULAR GASEOUS FUEL 
SYSTEMS CODE) 
16 TAC §§14.2801 - 14.2803 

The Commission proposes the new rules under Texas Natural 
Resources Code, §116.012, which authorizes the Commission 
to promulgate and adopt rules and standards relating to any and 
all aspects or phases of the compressed natural gas and lique-
fied natural gas industries that will protect or tend to protect the 
health, welfare, and safety of the general public; Texas Natu-
ral Resources Code §116.013, which allows the Commission to 
adopt by reference in its rules all or part of the published codes of 
nationally recognized societies as standards to be met in the de-
sign, construction, fabrication, assembly, installation, use, and 
maintenance of CNG or LNG components and equipment; and 
Texas Natural Resources Code §116.031(e), which requires a 
person engaging in the manufacture or fabrication of containers 
to register with the commission in accordance with rules adopted 
by the commission. 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.013, and 116.031. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
§14.2801. Adoption by Reference of NFPA 52. 

(a) Effective February 15, 2021, except as modified in the re-
maining sections of this subchapter, the Commission adopts by specific 
reference the provisions established by the National Fire Protection As-
sociation in its 2013 edition of the Vehicular Gaseous Fuel Systems 
Code, commonly referred to as NFPA 52 or Pamphlet 52. Nothing in 
this section or subchapter shall prevent the Commission, after notice, 
from adopting additional requirements, whether more or less stringent, 
for individual situations to protect the health, safety, and welfare of the 
general public. Any documents or parts of documents incorporated by 
reference into these rules shall be a part of these rules as if set out in 
full. 

(b) Effective February 15, 2021, the Commission also adopts 
by reference all other NFPA publications or portions of those publica-
tions referenced in NFPA 52 which apply to LNG activities only. The 
pamphlets adopted by reference in NFPA 52 are: 

(1) FPA 30A, Code for Motor Fuel Dispensing Facilities 
and Repair Garages, 2012 edition; 

(2) NFPA 37, Standard for the Installation and Use of Sta-
tionary Combustion Engines and Gas Turbines, 2010 edition; 

(3) NFPA 51B, Standard for Fire Prevention During Weld-
ing, Cutting, and Other Hot Work, 2009 edition; 

(4) NFPA 54, National Fuel Gas Code, 2012 edition; 

(5) NFPA 59A, Standard for the Production, Storage, and 
Handling of Liquefied Natural Gas (LNG), 2013 edition; 

(6) NFPA 70, National Electrical Code, 2014 edition; 

(7) NFPA 80, Standard for Fire Doors and Other Opening 
Protectives, 2013 edition; 

(8) NFPA 101, Life Safety Code, 2012 edition; 

(9) NFPA 259, Standard Test Method for Potential Heat of 
Building Materials, 2013 edition; 

(10) NFPA 302, Fire Protection Standard for Pleasure and 
Commercial Motor Craft, 2010 edition; 

(11) NFPA 303, Fire Protection Standard for Marinas and 
Boatyards, 2011 edition; 

(12) NFPA 496, Standard for Purged and Pressurized En-
closures for Electrical Equipment, 2013 edition; and 

(13) NFPA 5000, Building Construction and Safety Code, 
2012 edition. 

§14.2802. Clarification of Certain Terms Used in NFPA 52. 
(a) Authority having jurisdiction. As pertains to LNG activ-

ities in Texas, the phrase "authority having jurisdiction" defined in 
NFPA 52 §3.2 and referenced in other NFPA publications shall be the 
Railroad Commission of Texas or any of its divisions or employees, 
except with respect to the definitions of "approved," "labeled," and 
"listed" in NFPA 52 §3.2. 

(b) Engineering. The Commission does not adopt language in 
any NFPA 52 rule such as "sound engineering practice," "accepted en-
gineering practice," "good engineering practice," "sound engineering 
design," or similar language that might be understood to mean or re-
fer to the practice of engineering. The omission of a specific NFPA 52 
rule or other NFPA pamphlets containing such language from the ex-
ceptions listed in this subchapter is inadvertent and shall not be read or 
understood as requiring, allowing, or approving the unlicensed practice 
of engineering or any other professional occupation requiring a license. 

§14.2803. Sections in NFPA 52 Adopted with Additional Require-
ments or Not Adopted. 
Table 1 of this section lists certain NFPA 52 sections which the Com-
mission adopts with additional requirements or does not adopt in order 
to address the Commission's rules in this chapter. 
Figure: 16 TAC §14.2803 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004422 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER J. ADOPTION BY REFERENCE 
OF NFPA 59A (STANDARD FOR THE 
PRODUCTION, STORAGE, AND HANDLING 
OF LIQUEFIED NATURAL GAS (LNG)) 
16 TAC §§14.2901 - 14.2903 
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The Commission proposes the new rules under Texas Natural 
Resources Code, §116.012, which authorizes the Commission 
to promulgate and adopt rules and standards relating to any and 
all aspects or phases of the compressed natural gas and lique-
fied natural gas industries that will protect or tend to protect the 
health, welfare, and safety of the general public; Texas Natu-
ral Resources Code §116.013, which allows the Commission to 
adopt by reference in its rules all or part of the published codes of 
nationally recognized societies as standards to be met in the de-
sign, construction, fabrication, assembly, installation, use, and 
maintenance of CNG or LNG components and equipment; and 
Texas Natural Resources Code §116.031(e), which requires a 
person engaging in the manufacture or fabrication of containers 
to register with the commission in accordance with rules adopted 
by the commission. 
Statutory authority: Texas Natural Resources Code, §§116.012, 
116.013, and 116.031. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 116. 
§14.2901. Adoption by Reference of NFPA 59A. 

(a) Effective February 15, 2021, except as modified in the re-
maining sections of this subchapter, the Commission adopts by specific 
reference the provisions established by the National Fire Protection As-
sociation in its 2013 edition of the Standard for the Production, Storage, 
and Handling of Liquefied Natural Gas (LNG), commonly referred to 
as NFPA 59A or Pamphlet 59A. Nothing in this section or subchapter 
shall prevent the Commission, after notice, from adopting additional 
requirements, whether more or less stringent, for individual situations 
to protect the health, safety, and welfare of the general public. Any 
documents or parts of documents incorporated by reference into these 
rules shall be a part of these rules as if set out in full. 

(b) Effective February 15, 2021, the Commission also adopts 
by reference all other NFPA publications or portions of those publica-
tions referenced in NFPA 59A. The pamphlets adopted by reference in 
NFPA 59A are: 

(1) NFPA 10, Standard for Portable Fire Extinguishers, 
2010 edition; 

(2) NFPA 11, Standard for Low‑, Medium‑, and 
High‑Expansion Foam, 2010 edition; 

(3) NFPA 12, Standard on Carbon Dioxide Extinguishing 
Systems, 2011 edition; 

(4) NFPA 12A, Standard on Halon 1301 Fire Extinguishing 
Systems, 2009 edition; 

(5) NFPA 13, Standard for the Installation of Sprinkler Sys-
tems, 2013 edition; 

(6) NFPA 16, Standard for the Installation of Foam‑Water 
Sprinkler and Foam‑Water Spray Systems, 2011 edition; 

(7) NFPA 17, Standard for Dry Chemical Extinguishing 
Systems, 2009 edition; 

(8) NFPA 20, Standard for the Installation of Stationary 
Pumps for Fire Protection, 2013 edition; 

(9) NFPA 22, Standard for Water Tanks for Private Fire 
Protection, 2008 edition; 

(10) NFPA 24, Standard for the Installation of Private Fire 
Service Mains and Their Appurtenances, 2013 edition; 

(11) NFPA 25, Standard for the Inspection, Testing, and 
Maintenance of Water‑Based Fire Protection Systems, 2011 edition; 

(12) NFPA 30, Flammable and Combustible Liquids Code, 
2012 edition; 

(13) NFPA 37, Standard for the Installation and Use of Sta-
tionary Combustion Engines and Gas Turbines, 2010 edition; 

(14) NFPA 54, National Fuel Gas Code, 2012 edition; 

(15) NFPA 58, Liquefied Petroleum Gas Code, 2011 edi-
tion; 

(16) NFPA 59, Utility LP‑Gas Plant Code, 2012 edition; 

(17) NFPA 70, National Electrical Code, 2011 edition; 

(18) NFPA 72, National Fire Alarm and Signaling Code, 
2013 edition; 

(19) NFPA 101, Life Safety Code, 2012 edition; 

(20) NFPA 274, Standard Test Method to Evaluate Fire 
Performance Characteristics of Pipe Insulation, 2009 edition; 

(21) NFPA 385, Standard for Tank Vehicles for Flammable 
and Combustible Liquids, 2012 edition; 

(22) NFPA 600, Standard on Industrial Fire Brigades, 2010 
edition; 

(23) NFPA 1221, Standard for the Installation, Mainte-
nance, and Use of Emergency Services Communications Systems, 
2013 edition; 

(24) NFPA 1901, Standard for Automotive Fire Apparatus, 
2009 edition; 

(25) NFPA 2001, Standard on Clean Agent Fire Extin-
guishing Systems, 2012 edition; 

(26) NFPA 5000, Building Construction and Safety Code, 
2012 edition. 

§14.2902. Clarification of Certain Terms Used in NFPA 59A. 

(a) Authority having jurisdiction. As pertains to LNG activ-
ities in Texas, the phrase "authority having jurisdiction" defined in 
NFPA 59A §3.2 and referenced in other NFPA publications shall be 
the Railroad Commission of Texas or any of its divisions or employ-
ees, except with respect to the definitions of "approved," "labeled," and 
"listed" in NFPA 59A §3.2. 

(b) Engineering. The Commission does not adopt language in 
any NFPA 59A rule such as "sound engineering practice," "accepted 
engineering practice," "good engineering practice," "sound engineer-
ing design," or similar language that might be understood to mean or 
refer to the practice of engineering. The omission of a specific NFPA 
59A rule or other NFPA pamphlets containing such language from the 
exceptions listed in this subchapter is inadvertent and shall not be read 
or understood as requiring, allowing, or approving the unlicensed prac-
tice of engineering or any other professional occupation requiring a li-
cense. 

§14.2903. Sections in NFPA 59A Adopted with Additional Require-
ments or Not Adopted. 

Table 1 of this section lists certain NFPA 59A sections which the Com-
mission adopts with additional requirements or does not adopt in order 
to address the Commission's rules in this chapter. 
Figure: 16 TAC §14.2903 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 
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Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004423 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

CHAPTER 15. ALTERNATIVE FUELS 
PROGRAMS 
16 TAC §§15.1 - 15.13 

The Railroad Commission of Texas proposes the repeal of 16 
Texas Administrative Code Chapter 15, relating to Alternative 
Fuels Programs, specifically §§15.1 - 15.13, relating to Purpose; 
Definitions; Establishment and Duration; Availability of Funds; 
Eligibility; Application; Conditions of Receipt of Rebate or Incen-
tive; Selection of Equipment and Installer; Rebate or Incentive 
Amount; Minimum Efficiency Factor; or Performance Standard; 
Verification, Safety, Disallowance, and Refund; Assignment of 
Rebate or Incentive; Compliance; and Complaints. The repeals 
are proposed pursuant to House Bill 1818, 85th Legislative Ses-
sion (2017) which repealed the statute authorizing the Alterna-
tive Fuels Research and Education program. 
Texas Natural Resources Code Chapter 113, Subchapter I, pro-
vided authority to create the Alternative Fuels Research and Ed-
ucation Program. In 2013, House Bill 7 (83rd Legislature) re-
pealed Texas Natural Resources Code, Chapter 113, Subchap-
ter I, and moved the authority for the program to Texas Natural 
Resources Code §81.0681, which read (in part): "The commis-
sion shall adopt all necessary rules relating to activities regard-
ing the use of alternative fuels that are or have the potential to 
be effective in improving the air quality, energy security, or econ-
omy of this state." Finally, House Bill 1818 of the 85th Legisla-
ture repealed §81.0681, thus eliminating the Alternative Fuels 
Research and Education Program. The proposal would repeal 
Commission rules related to this program. 
April Richardson, Director, Alternative Fuels Department, Over-
sight and Safety Division, has determined that for each year of 
the first five years the repeals as proposed are in effect, there 
will be no fiscal effect on state or local government. 
Ms. Richardson has determined that for the first five years the 
proposed repeals are in effect, the primary public benefit will be 
the elimination of unnecessary Commission rules and consis-
tency with the Commission's governing statutes. 
Ms. Richardson has determined that for each year of the first five 
years that the repeals will be in effect, there will be no economic 
costs for persons required to comply as a result of adoption of 
the proposed repeals. 
The Commission has determined that the proposed repeals will 
not have an adverse economic effect on rural communities, small 
businesses or micro businesses. Therefore, the Commission 
has not prepared the economic impact statement or the regu-
latory flexibility analysis pursuant to Texas Government Code 
§2006.002. 
The Commission has also determined that the proposed repeals 
will not affect a local economy. Therefore, the Commission has 

not prepared a local employment impact statement pursuant to 
Texas Government Code §2001.022. 
The Commission has determined that the repeals do not meet 
the statutory definition of a major environmental rule as set forth 
in Texas Government Code, §2001.0225(a); therefore, a regula-
tory analysis conducted pursuant to that section is not required. 
During the first five years that the repeals would be in full effect, 
the proposed repeals would not: require an increase or decrease 
in future legislative appropriations; create a new regulation; in-
crease or decrease the number of individuals subject to the rule's 
applicability; expand, limit, or repeal an existing regulation; or af-
fect the state's economy. The proposed repeal would not elimi-
nate a government program but would remove rules related to a 
program that was eliminated by the legislature. 
Comments on the proposed repeals may be submitted to Rules 
Coordinator, Office of General Counsel, Railroad Commis-
sion of Texas, P.O. Box 12967, Austin, Texas 78711-2967; 
online at www.rrc.texas.gov/general-counsel/rules/com-
ment-form-for-proposed-rulemakings; or by electronic mail to 
rulescoordinator@rrc.texas.gov. The Commission will accept 
comments until 12:00 noon on Monday, December 14, 2020. 
The Commission finds that this comment period is reasonable 
because the proposal and an online comment form will be 
available on the Commission's website more than two weeks 
prior to Texas Register publication of the proposal, giving in-
terested persons additional time to review, analyze, draft, and 
submit comments. The Commission cannot guarantee that 
comments submitted after the deadline will be considered. For 
further information, call Ms. Richardson at (512) 463-6935. The 
status of Commission rulemakings in progress is available at 
www.rrc.texas.gov/general-counsel/rules/proposed-rules. Once 
received, all comments are posted on the Commission's website 
at https://rrc.texas.gov/general-counsel/rules/proposed-rules. If 
you submit a comment and do not see the comment posted at 
this link within three business days of submittal, please call the 
Office of General Counsel at (512) 463-7149. The Commission 
has safeguards to prevent emailed comments from getting lost; 
however, your operating system's or email server's settings may 
delay or prevent receipt. 
The Commission proposes the repeals pursuant to House Bill 
1818 (85th Legislature, 2017). House Bill 1818 repealed Nat. 
Res. Code §81.0681 which authorized the Commission to adopt 
all necessary rules relating to activities regarding the use of al-
ternative fuels that are or have the potential to be effective in im-
proving the air quality, energy security, or economy of this state. 
Statutory authority: Texas Natural Resources Code, §81.0681. 
Cross-reference to statute: Texas Natural Resources Code, 
Chapter 81. 
§15.1. Purpose. 
§15.2. Definitions. 
§15.3. Establishment and Duration. 
§15.4. Availability of Funds. 
§15.5. Eligibility. 
§15.6. Application. 
§15.7. Conditions of Receipt of Rebate or Incentive. 
§15.8. Selection of Equipment and Installer. 
§15.9. Rebate or Incentive Amount, Minimum Efficiency Factor, or 
Performance Standard. 
§15.10. Verification, Safety, Disallowance, and Refund. 
§15.11. Assignment of Rebate or Incentive. 
§15.12. Compliance. 
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§15.13. Complaints. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004393 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

PART 4. TEXAS DEPARTMENT OF 
LICENSING AND REGULATION 

CHAPTER 67. AUCTIONEERS 
16 TAC §67.20 

The Texas Department of Licensing and Regulation (Depart-
ment) proposes amendments to an existing rule at 16 Texas 
Administrative Code (TAC), Chapter 67, §67.20, regarding the 
Auctioneers program. These proposed changes are referred to 
as the "proposed rule." 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The rule under 16 TAC Chapter 67 implements Texas Occupa-
tions Code, Chapter 1802. 
The proposed rule implements necessary changes required by 
Senate Bill (SB) 1531, 86th Legislature, Regular Session (2019). 
The proposed rule amends the licensure requirements for auc-
tioneers. 
The proposed rule was presented to and discussed by the Auc-
tioneer Advisory Board at its meeting on October 13, 2020. The 
Advisory Board did not make any changes to the proposed rule. 
The Advisory Board voted and recommended that the proposed 
rule be published in the Texas Register for public comment. 
SECTION-BY-SECTION SUMMARY 

The proposed rule amends §67.20, License Requirements Auc-
tioneer, by removing the restriction that prevents an applicant 
with a felony conviction during the five years prior to application 
from being licensed. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Tony Couvillon, Policy Research and Budget Analyst, has deter-
mined that for each year of the first five years the proposed rule 
is in effect, there are no estimated additional costs or reductions 
in costs to state or local government as a result of enforcing or 
administering the proposed rule. 
Mr. Couvillon has determined that for each year of the first five 
years the proposed rule is in effect, there is no estimated in-
crease or loss in revenue to the state or local government as a 
result of enforcing or administering the proposed rule. 
Mr. Couvillon has determined that for each year of the first five 
years the proposed rule is in effect, enforcing or administering 
the proposed rule does not have foreseeable implications relat-
ing to costs or revenues of state governments. 

Mr. Couvillon has determined that for each year of the first five 
years the proposed rule is in effect, enforcing or administering 
the proposed rule does not have foreseeable implications relat-
ing to costs or revenues of local governments. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Mr. Couvillon has determined that the proposed rule will not af-
fect the local economy, so the agency is not required to prepare 
a local employment impact statement under Government Code 
§2001.022. 
Mr. Couvillon has determined that the proposed rule will affect 
the local economy, so the agency has prepared a local employ-
ment impact statement, as detailed and required under Govern-
ment Code §2001.022. 
PUBLIC BENEFITS 

Mr. Couvillon also has determined that for each year of the first 
five-year period the proposed rule is in effect, the public benefit 
will be that applicants will no longer be automatically ineligible 
for an auctioneer license due to a felony conviction within five 
years of the application date. A person with such a conviction 
seeking to become an auctioneer will be able to have their appli-
cation and criminal history considered to obtain a license. Due 
to the statutory change, these applicants will be afforded the due 
process which was not previously available to them. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH PROPOSAL 

Mr. Couvillon has determined that for each year of the first five-
year period the proposed rule is in effect, there are no anticipated 
economic costs to persons who are required to comply with the 
proposed rule. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities as a result of the pro-
posed rule. Since the agency has determined that the proposed 
rule will have no adverse economic effect on small businesses, 
micro-businesses, or rural communities, preparation of an Eco-
nomic Impact Statement and a Regulatory Flexibility Analysis, 
as detailed under Texas Government Code §2006.002, are not 
required. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

The proposed rule does not have a fiscal note that imposes a 
cost on regulated persons, including another state agency, a 
special district, or a local government. Therefore, the agency is 
not required to take any further action under Government Code 
§2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Pursuant to Government Code §2001.0221, the agency provides 
the following Government Growth Impact Statement for the pro-
posed rule. For each year of the first five years the proposed 
rule will be in effect, the agency has determined the following: 
1. The proposed rule does not create or eliminate a government 
program. 
2. Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. 
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3. Implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
agency. 
4. The proposed rule does not require an increase or decrease 
in fees paid to the agency. 
5. The proposed rule does not create a new regulation. 
6. The proposed rule does expand, limit, or repeal an existing 
regulation. The proposed rule eliminates the provision which 
prohibited an applicant from having a criminal conviction within 
the five years prior to the application date. 
7. The proposed rule does not increase or decrease the number 
of individuals subject to the rule's applicability. 
8. The proposed rule does not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT 

The Department has determined that no private real property in-
terests are affected by the proposed rule and the proposed rule 
does not restrict, limit, or impose a burden on an owner's rights 
to his or her private real property that would otherwise exist in 
the absence of government action. As a result, the proposed 
rule does not constitute a taking or require a takings impact as-
sessment under Government Code §2007.043. 
PUBLIC COMMENTS 

Comments on the proposed rules may be submit-
ted electronically on the Department's website at 
https://ga.tdlr.texas.gov:1443/form/gcerules; by facsimile to 
(512) 475-3032; or by mail to Monica Nuñez, Legal Assistant, 
Texas Department of Licensing and Regulation, P.O. Box 
12157, Austin, Texas 78711. The deadline for comments is 30 
days after publication in the Texas Register. 

STATUTORY AUTHORITY 

The proposed rule is proposed under Texas Occupations Code, 
Chapters 51 and 1802, which authorize the Texas Commission 
of Licensing and Regulation, the Department's governing body, 
to adopt rules as necessary to implement these chapters and any 
other law establishing a program regulated by the Department. 
The statutory provisions affected by the proposed rule are those 
set forth in Texas Occupations Code, Chapters 51 and 1802. No 
other statutes, articles, or codes are affected by the proposed 
rule. 
§67.20. Licensure Requirements--Auctioneer. 

(a) (No change.) 

(b) To obtain a license as an auctioneer an applicant must: 

(1) - (3) (No change.) 

(4) hold a high school diploma or a high school equiva-
lency certificate; and 

[(5) not have been convicted of a felony during the five (5) 
years preceding the application date; and] 

(5) [(6)] show proof of successful completion of at least 
eighty (80) hours of classroom instruction at an auction school with a 
curriculum approved by the department. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 26, 
2020. 
TRD-202004479 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-4879 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 1. TEXAS HIGHER EDUCATION 
COORDINATING BOARD 

CHAPTER 4. RULES APPLYING TO 
ALL PUBLIC INSTITUTIONS OF HIGHER 
EDUCATION IN TEXAS 
SUBCHAPTER N. PUBLIC ACCESS TO 
COURSE INFORMATION 
19 TAC §4.227 

The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes amendments to Texas Administrative Code, Ti-
tle 19, Part 1, Chapter 4, Subchapter N, §4.227, concerning Pub-
lic Access to Course Information. Specifically, this amendment 
will remove §4.227(11) as corresponding §4.229 is proposed for 
repeal. The information in those sections duplicates the details 
regarding required internet access to work-study information out-
lined in §22.129(f) and Texas Education Code §56.080. 
Additionally, the Coordinating Board proposes the repeal of 
§4.229, concerning Public Access to Course Information. 
Specifically, this repeal will eliminate duplicate language regard-
ing required internet access to work-study information outlined 
in §22.129(f) and Texas Education Code §56.080. 
Dr. Stacey Silverman, Assistant Commissioner, Academic Qual-
ity and Workforce, has determined that for each of the first five 
years the sections are repealed there would be no fiscal implica-
tions for state or local governments as a result of repealing the 
rules. There are no estimated reductions in costs to the state and 
to local governments as a result of repealing the rules. There are 
no estimated loss or increase in revenue to the state or to local 
governments as a result of repealing the rules. 
There is no impact on small businesses, micro-businesses, and 
rural communities. There is no anticipated impact on local em-
ployment. 
Dr. Silverman has also determined that for each year of the first 
five years the sections are repealed, the public benefit antici-
pated as a result of the repeals will be the elimination of duplica-
tive rules. There are no anticipated economic costs to persons 
who are required to comply with the sections as proposed. 
Government Growth Impact Statement 
(1) the rules will not create or eliminate a government program; 
(2) implementation of the rules will not require the creation or 
elimination of employee positions; 
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(3) implementation of the rules will not require an increase or 
decrease in future legislative appropriations to the agency; 
(4) the rules will not require an increase or decrease in fees paid 
to the agency; 
(5) the rules will not create a new rule; 
(6) the rules will repeal rules §§4.227(11) and 4.229; 
(7) the rules will not change the number of individuals subject to 
the rules; and 

(8) the rules will not affect this state's economy. 
Comments on the proposal may be submitted to Stacey Sil-
verman, Ph.D., Assistant Commissioner, Academic Quality 
and Workforce, P.O. Box 12788, Austin, Texas 78711, (512) 
427-6206, stacey.silverman@highered.texas.gov. Comments 
will be accepted for 30 days following publication of the proposal 
in the Texas Register. 

The amendment is proposed under the Texas Education Code, 
§§56.077 and 56.080, which provides the Coordinating Board 
with the authority to adopt rules for the administration of the 
Texas College Work-Study Program. 
The proposed amendment affects Texas Education Code, 
§§56.077 and 56.080. 
§4.227. Definitions. 

The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise: 

(1) - (10) (No changes.) 

[(11) Work-study employment opportunity--Includes all of 
the programs and opportunities in the Federal College Work-Study Pro-
gram, the State of Texas Work-Study Program, and any similar finan-
cial aid employment programs sponsored by the institution. For the 
purposes of this subchapter, work-study applies only to resident under-
graduate students.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 26, 
2020. 
TRD-202004480 
Nichole Bunker-Henderson 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 427-6206 

♦ ♦ ♦ 
19 TAC §4.229 

The repeal is proposed under the Texas Education Code, 
§§56.077 and 56.080, which provides the Coordinating Board 
with the authority to adopt rules for the administration of the 
Texas College Work-Study Program. 
The proposed repeal affects Texas Education Code, §§56.077 
and 56.080. 
§4.229. Internet Access to Work-Study Information. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 26, 
2020. 
TRD-202004481 
Nichole Bunker-Henderson 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 427-6206 

♦ ♦ ♦ 

CHAPTER 13. FINANCIAL PLANNING 
SUBCHAPTER G. RESTRICTED RESEARCH 
EXPENDITURES 
19 TAC §13.122, §13.126 

The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes amendments to Texas Administrative Code, 
Title 19, Part 1, Chapter 13, Subchapter G, §13.122 and 13.126, 
concerning Restricted Research Expenditures. Specifically, the 
amendment to §13.122 would clarify the definitions of terms 
used for determining restricted research expenditures and the 
amendment to §13.126 would clarify reporting requirements of 
restricted research expenditures. 
Texas Education Code, §62.091, establishes the Texas Compre-
hensive Research Fund. Texas Education Code, §62.096, au-
thorizes the Coordinating Board, with the assistance of a com-
mittee, to prescribe standards and accounting methods for deter-
mining the amount of restricted research funds expended by an 
eligible institution in a state fiscal year. TAC §13.123 requires the 
Commissioner to convene, on an as needed basis, a committee 
to review and recommend changes to standards and account-
ing methods for determining restricted research expenditures. 
The Restricted Research Committee approved changes to the 
standards and accounting methods for determining restricted re-
search expenditures, as defined by TAC §13.124, at its Septem-
ber 2, 2020 annual meeting. 
The proposed amendment, in §13.122, would allow institutions 
to classify thesis and dissertation research and capstone re-
search projects for Research and Development (R&D) as part 
of training of individuals in R&D techniques. The amendment 
would strike an erroneous reference to "RDF," the no-longer 
existing Research Development Fund. The amendment would 
clarify a definition for "Pass-through funds," which are not called 
"Pass-through to subrecipient," as currently written. 
The proposed amendment, §13.126, would clarify that the 
prohibited expenditure "rentals" is rentals for "personal use." It 
would also clarify that travel reimbursements and costs asso-
ciated with research workshops are allowable if permitted by 
award-specific award conditions or limitations. 
Dr. Stacey Silverman, Assistant Commissioner of Academic 
Quality and Workforce, has determined that for each of the first 
five years the sections are in effect there would be no fiscal im-
plications for state or local governments as a result of enforcing 
or administering the rules. There are no estimated reductions 
in costs to the state and to local governments as a result of 
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enforcing or administering the rule. There are no estimated loss 
or increase in revenue to the state or to local governments as a 
result of enforcing or administering the rule. 
There is no impact on small businesses, micro businesses, and 
rural communities. There is no anticipated impact on local em-
ployment. 
Dr. Stacey Silverman has also determined that for each year of 
the first five years the section is in effect, the public benefit an-
ticipated as a result of administering the section will be the more 
uniform application of how restricted research expenditures are 
accounted at institutions of higher education. There are no an-
ticipated economic costs to persons who are required to comply 
with the sections as proposed. 
Government Growth Impact Statement 
(1) the rules will not create or eliminate a government program; 
(2) implementation of the rules will not require the creation or 
elimination of employee positions; 
(3) implementation of the rules will not require an increase or 
decrease in future legislative appropriations to the agency; 
(4) the rules will not require an increase or decrease in fees paid 
to the agency; 
(5) the rules will not create a new rule; 
(6) the rules will not limit an existing rule; 
(7) the rules will not change the number of individuals subject to 
the rule; and 

(8) the rules will not affect this state’s economy. 
Comments on the proposal may be submitted to Dr. Stacey 
Silverman, Assistant Commissioner, Academic Quality and 
Workforce, Texas Higher Education Coordinating Board, P.O. 
Box 12788, Austin, Texas, 78711 or via email at AQW@high-
ered.texas.gov. Comments will be accepted for 30 days 
following publication of the proposal in the Texas Register. 

The amendment is proposed under the Texas Education Code, 
Sections 62.091-62.098, which provides the Coordinating Board 
with the authority to administer the Texas Comprehensive Re-
search Fund and adopt rules regarding standards and account-
ing methods for determining the amount of restricted research 
funds expended in a state fiscal year. 
The proposed amendment affects Texas Education Code, Chap-
ter 62, Subchapter E, Texas Comprehensive Research Fund, 
Subchapter F-1, Core Research Support Fund, and Subchap-
ter G, National Research University Fund. 
§13.122. Definitions. 

The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise: 

(1) Coordinating Board or Board--The Texas Higher Edu-
cation Coordinating Board. 

(2) Clinical Trial Agreement--An externally sponsored 
agreement for the administration of a specifically mandated patient 
protocol (sometimes in multiple clinical sites involving other institu-
tions), in which some costs typically are paid from patient charges or 
other sources. 

(3) Commissioner--Commissioner of Higher Education. 

(4) Comptroller--The Texas Comptroller of Public Ac-
counts. 

(5) Core Research Support Fund (CRSF)--A funding 
mechanism established to promote increased research capacity at 
emerging research universities under Texas Education Code, §§62.131 
- 62.137. 

(6) Demonstration Projects--Projects in which the primary 
purpose is to apply previous Research and Development findings in 
new settings and to demonstrate their utility. 

(7) Development--The systematic use of knowledge and 
understanding gained from research directed toward the production of 
useful materials, devices, systems, or methods, including design and 
development of prototypes and processes. 

(8) Indirect Costs--Costs incurred for certain overhead re-
lated to administering a particular sponsored project, an instructional 
activity, or any other institutional activity. Indirect costs are synony-
mous with "facilities and administrative (F&A) costs." 

(9) Industrial Collaboration Agreements--Agreements 
with universities, colleges, centers, or institutes under which funds 
are provided for collaborative R&D activities. The activity must be 
sponsored by private philanthropic organizations and foundations, 
for-profit businesses, or individuals. 

(10) Multiple Function Awards--Awards that have multiple 
goals, such as research, instruction, and public service. 

(11) Other Sponsored Activities--Programs and projects fi-
nanced by Federal and non-federal agencies and organizations may be 
R&D for [RDF] restricted research under certain conditions: 

(A) travel grants, only if in sole support of research ac-
tivities; 

(B) support for conferences or seminars, only if in sole 
support of research activities; 

(C) support for projects pertaining to library collec-
tions, acquisitions, bibliographies or cataloging, only if their purpose 
is primarily for documented research activities; and 

(D) programs to enhance institutional resources, in-
cluding computer enhancements, etc., only if their purpose is primarily 
for documented research activities. 

(12) Pass-through funds [to sub-recipient]--External award 
funds that are passed from one entity to a sub-recipient. The sub-recip-
ient expends the award funds on behalf of or in connection with the 
pass-through entity. 

(13) Research--A systematic study directed toward fuller 
scientific knowledge or understanding of the subject studied. 

(14) Research and Development (R&D)--All research ac-
tivities, both basic and applied, and all development activities that are 
supported at universities, colleges, and other non-profit institutions. 

(15) Restricted Funds--Funds for which some external 
agency, business entity, individual, or organization has placed limita-
tions on the uses for which the funds may be spent. 

(16) Restricted Gifts for R&D--A gift provided by an ex-
ternal entity (a foundation, a business, or an individual) for a specific 
purpose and for which: 

(A) there is documented evidence that the gift is re-
stricted for research, such as a donor's restriction for research; or 
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(B) there is separate evidence that the gift is restricted 
for research through: 

(i) documentation by the donor that the gift is re-
stricted (e.g., endowed chair, fellowship); and 

(ii) more than half of the earnings are budgeted for 
research through the institutional accounting process. 

(17) Restricted Research Committee or Committee--The 
Coordinating Board's Restricted Research Committee. 

(18) Restricted Research Expenditure--An expenditure of 
funds which an external entity has placed limitations on (Restricted 
Funds) and for which the use of the funds qualifies as research and 
development. 

(19) Sponsored Instruction and Training--Specific instruc-
tional or training activity established by grant, contract, or cooperative 
agreement with federal, state, or local government agencies; private 
philanthropic organizations and foundations; for-profit businesses; or 
individuals. Sponsored Instruction and Training may be R&D for re-
stricted research under certain conditions: 

(A) curriculum development projects if the primary 
purpose of the project is developing and testing an instructional or 
educational model through appropriate research methodologies (i.e., 
data collection, evaluation, dissemination, and publication); or 

(B) activities involving the training of individuals in 
R&D techniques, commonly called R&D training, if such activities 
utilize the same facilities as other R&D activities and if such activities 
are not included in the instruction function. Such activities include 
thesis and dissertation research and capstone research projects for 
[work associated with an] R&D [project]. 

(20) Sources and Uses template--An annual survey of 
Texas general academic and health-related institutions to detail finan-
cial information and provide specific information about revenues and 
expenditures. 

(21) Sponsored Research and Development (Sponsored 
R&D)--Activity funded by grants, gifts, and/or contracts, including 
sponsored research contracts, that are externally awarded funds desig-
nated by the sponsor as primarily for R&D purposes. The activity must 
be sponsored by federal, state, or local governmental agencies; private 
philanthropic organizations and foundations; for-profit businesses; or 
individuals. Sponsored R&D includes: 

(A) awards to university faculty to support R&D activ-
ities; 

(B) competitively awarded grants and contracts funded 
by state appropriations specifically identified by the legislature as for 
research, but not state appropriations made directly to the institution 
for R&D through formula or special item funding; 

(C) external faculty "career awards" to support the 
R&D efforts of the faculty; 

(D) external funding to maintain facilities or equipment 
and/or operation of a center or facility that will be used for R&D; 

(E) external support for the writing of books when the 
purpose of the writing is to publish R&D results; 

(F) the research portion of expenditures in the federal 
work-study program, in accordance with instructions for preparing the 
annual financial report that is submitted by an institution to the Comp-
troller after each fiscal year ends; 

(G) industrial collaboration agreements with universi-
ties, colleges, centers, or institutes may qualify as R&D if at least half 
of the funds are explicitly designated as research support; 

(H) clinical trial agreements in which data collection 
and analysis are the primary components of the institution's role in the 
trial, excluding costs of data collection and analysis performed by other 
institutions under subcontract and excluding costs that are covered by 
patient charges or similar sources; and 

(I) demonstration projects may be R&D only if they in-
clude a new R&D component that is at least one-half of the scope of 
the project. 

(22) Texas Comprehensive Research Fund (TCRF)--A 
funding mechanism established to promote increased research capac-
ity at eligible general academic institutions that are neither research 
universities nor emerging research institutions under Texas Education 
Code, §§62.091 - 62.098. 

§13.126. Reporting of Restricted Research Expenditures. 
(a) Each institution eligible for either TCRF or CRSF shall 

provide a verified report of its restricted research expenditures to the 
Commissioner through the Sources and Uses template. 

(1) The report will include restricted research expenditures 
from the awards approved by the Commissioner under §13.125 of this 
title (relating to Report on Restricted Research Awards). 

(2) Certain expenditures related to any award classified as 
restricted research are prohibited to be recorded as restricted research 
expenditures: indirect costs; capital construction; and costs associated 
with entertainment or any direct individual benefit. Examples of costs 
associated with entertainment or any direct individual benefit include 
costs for shows, sports events, meals, lodging, rentals for personal use, 
gratuities, or personal, non-research related travel. Travel reimburse-
ment and costs associated with research workshops or other events to 
disseminate research is permitted as allowed by award-specific award 
conditions or limitations. 

(b) Not later than December 1, each institution that received a 
TCRF or CRSF appropriation in the preceding fiscal year shall provide 
the Commissioner and the Legislative Budget Board with a report that 
describes how the institution used the appropriated funds in the preced-
ing fiscal year. The report shall include a description of expenditures 
of appropriated funds received during prior fiscal years. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 26, 
2020. 
TRD-202004482 
Nichole Bunker-Henderson 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 427-6206 

♦ ♦ ♦ 

SUBCHAPTER K. TECHNOLOGY 
WORKFORCE DEVELOPMENT GRANT 
PROGRAM 
19 TAC §§13.190 - 13.197 
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The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes the repeal of Texas Administrative Code, Title 
19, Part 1, Chapter 13, Subchapter K, §§13.190 - 13.197, con-
cerning the Technology Workforce Development Grant Program 
(TWD Grant Program). Specifically, this repeal will strike out the 
entire Subchapter K. 
The TWD Grant Program was created by the 77th Texas Legis-
lature, Regular Session, 2001, and originally codified as Texas 
Education Code, Chapter 51, Subchapter V (Technology Work-
force Development) (Act of May 3, 2001, 77th Leg., R.S., Ch. 
146, §1, 2001 Tex. Gen. Laws 297-300) (S.B. 353). In 2003, 
these provisions were relettered and renumbered as Chapter 
51, Subchapter X, §§ 51.851-51.860 (Act of May 20, 2003, 78th 
Leg., R.S., Ch. 1275, §2(26), 2003 Tex. Gen. Laws 4141) (H.B. 
3506). 
The 82nd Texas Legislature first repealed Texas Education Code 
§51.859, with an effective date of September 1, 2013 (Act of May 
27, 2011, 82nd Leg., R.S., Ch. 1049, §9.01(b)(1), 2011 Tex. 
Gen. Laws 2701) (S.B. 5). The 83rd Texas Legislature then 
repealed Texas Education Code Chapter 51, Subchapter X, in 
its entirety, with an effective date of September 1, 2013 (Act of 
May 26, 2013, 83rd Leg., R.S., Ch. 1155, § 62(2), 2013 Tex. 
Gen. Laws 2876) (S.B. 215). 
Because the underlying statutory authority for the TWD Grant 
Program has been repealed, the Coordinating Board proposes 
to accordingly update its rules. 
Dr. Stacey Silverman, Assistant Commissioner of Academic 
Quality and Workforce, has determined that for each of the first 
five years the sections are in effect there would be no fiscal im-
plications for state or local governments as a result of enforcing 
or administering the rules. There are no estimated reductions 
in costs to the state and to local governments as a result of 
enforcing or administering the rule. There are no estimated loss 
or increase in revenue to the state or to local governments as a 
result of enforcing or administering the rule. 
There is no impact on small businesses, micro-businesses, and 
rural communities. There is no anticipated impact on local em-
ployment. 
Dr. Stacey Silverman has also determined that for each year 
of the first five years the section is in effect, the public benefit 
anticipated as a result of administering the section will be the 
repeal of rules that have no longer statutory authority. There are 
no anticipated economic costs to persons who are required to 
comply with the sections as proposed. 
Government Growth Impact Statement 
(1) the rules will not create or eliminate a government program; 
(2) implementation of the rules will not require the creation or 
elimination of employee positions; 
(3) implementation of the rules will not require an increase or 
decrease in future legislative appropriations to the agency; 
(4) the rules will not require an increase or decrease in fees paid 
to the agency; 
(5) the rules will not create a new rule; 
(6) the rules will not limit an existing rule; 
(7) the rules will not change the number of individuals subject to 
the rule; and 

(8) the rules will not affect this state's economy. 

Comments on the proposal may be submitted to Dr. Stacey 
Silverman, Assistant Commissioner, Academic Quality and 
Workforce, Texas Higher Education Coordinating Board, P.O. 
Box 12788, Austin, Texas, 78711 or via email at AQW@high-
ered.texas.gov. Comments will be accepted for 30 days 
following publication of the proposal in the Texas Register. 

The repeal is proposed under the Act of May 27, 2011, 82nd 
Leg., R.S., Ch. 1049, § 9.01(b)(1), 2011 Tex. Gen. Laws 2701) 
(S.B. 5). Act of May 26, 2013, 83rd Leg., R.S., Ch. 1155, § 62(2), 
2013 Tex. Gen. Laws 2876 (S.B. 215). 
The proposed repeal does not affect other provisions of law. 
§13.190. Authority, Scope, and Purpose. 
§13.191. Definitions. 
§13.192. Advisory Committee. 
§13.193. Proposal Solicitation. 
§13.194. Proposal Evaluation and Project Selection. 
§13.195. Grants. 
§13.196. Reporting. 
§13.197. External Evaluation. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 26, 
2020. 
TRD-202004483 
Nichole Bunker-Henderson 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 427-6206 

♦ ♦ ♦ 

CHAPTER 22. STUDENT FINANCIAL AID 
PROGRAMS 
SUBCHAPTER A. GENERAL PROVISIONS 
19 TAC §22.1 

The Texas Higher Education Coordinating Board (Coordinating 
Board) proposes amendments to Texas Administrative Code, 
Title 19, Part 1, Chapter 22, Subchapter A, §22.1 (Definitions), 
concerning General Provisions. Specifically, Texas Education 
Code (TEC), §61.027, authorizes the Coordinating Board to 
adopt rules to effectuate the provisions of TEC Chapter 61, 
including §61.051(a)(5) regarding the administration of financial 
aid programs. The amendments are proposed to provide insti-
tutions with greater clarity regarding defined financial aid terms 
throughout Chapter 22 and align the use of state and federal 
financial aid terms. 
Section 22.1 is amended to add the phrase "academic year" as 
a defined term throughout the chapter to align the use of the 
phrase in state financial aid programs with its use in federal fi-
nancial aid programs. Remaining definitions are renumbered ac-
cordingly. 
Dr. Charles W. Contéro-Puls, Deputy Assistant Commissioner 
for Student Financial Aid Programs, has determined that for each 
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of the first five years the sections are in effect there would be no 
fiscal implications for state or local governments as a result of 
enforcing or administering the rules. There are no estimated re-
ductions in costs to the state and to local governments as a result 
of enforcing or administering the rule. There is no estimated loss 
or increase in revenue to the state or to local governments as a 
result of enforcing or administering the rule. 
There is no impact on small businesses, micro businesses, and 
rural communities. There is no anticipated impact on local em-
ployment. 
Dr. Contéro-Puls has also determined that for each year of the 
first five years the section is in effect, the public benefit antici-
pated as a result of administering the section will be the greater 
clarity regarding defined financial aid terms throughout Chapter 
22. There are no anticipated economic costs to persons who are 
required to comply with the sections as proposed. 
Government Growth Impact Statement 
(1) the rules will not create or eliminate a government program; 
(2) implementation of the rules will not require the creation or 
elimination of employee positions; 
(3) implementation of the rules will not require an increase or 
decrease in future legislative appropriations to the agency; 
(4) the rules will not require an increase or decrease in fees paid 
to the agency; 
(5) the rules will not create a new rule; 
(6) the rules will not limit an existing rule; 
(7) the rules will not change the number of individuals subject to 
the rule; and 

(8) the rules will not affect this state’s economy. 
Comments on the proposal may be submitted to Charles W. 
Contéro-Puls, Ed.D., Deputy Assistant Commissioner, Student 
Financial Aid Programs, P.O. Box 12788, Austin, Texas 78711, 
Charles.Contéro-Puls@HigherEd.Texas.gov. Comments will be 
accepted for 30 days following publication of the proposal in the 
Texas Register. 

The amendment is proposed under Texas Education Code 
(TEC), §61.027, which authorizes the Coordinating Board to 
adopt rules to effectuate the provisions of TEC Chapter 61, 
including §61.051(a)(5) regarding the administration of financial 
aid programs. 
The proposed amendment affects Texas Administrative Code, 
Chapter 22. 
§22.1. Definitions. 
The following words and terms, when used in Chapter 22, shall have 
the following meanings, unless otherwise defined in a particular sub-
chapter: 

(1) Academic Year--The combination of semesters defined 
by a public or private institution of higher education to fulfill the federal 
"academic year" requirement as defined by 34 CFR 668.3. 

(2) [(1)] Attempted Semester Credit Hours--Every course 
in every semester for which a student has been registered as of the 
official Census Date, including but not limited to, repeated courses and 
courses the student drops and from which the student withdraws. For 
transfer students, transfer hours and hours for optional internship and 
cooperative education courses are included if they are accepted by the 
receiving institution towards the student's current program of study. 

(3) [(2)] Awarded--Offered to a student. 

(4) [(3)] Board or Coordinating Board--The Texas Higher 
Education Coordinating Board. 

(5) [(4)] Board Staff--The staff of the Texas Higher Educa-
tion Coordinating Board. 

(6) [(5)] Categorical Aid--Gift aid that the institution does 
not award to the student, but that the student brings to the school from 
a non-governmental third party. 

(7) [(6)] Commissioner--The Commissioner of Higher Ed-
ucation, the Chief Executive Officer of the Board. 

(8) [(7)] Cost of Attendance/Total Cost of Attendance--An 
institution's estimate of the expenses incurred by a typical financial aid 
recipient in attending a particular institution of higher education. It 
includes direct educational costs (tuition and fees) as well as indirect 
costs (room and board, books and supplies, transportation, personal 
expenses, and other allowable costs for financial aid purposes). 

(9) [(8)] Degree or certificate program of four years or 
less--A baccalaureate degree or certificate program other than a 
program determined by the Board to require four years or less to 
complete. 

(10) [(9)] Degree or certificate program of more than four 
years--A baccalaureate degree or certificate program determined by the 
Board to require more than four years to complete. 

(11) [(10)] Encumber--Program funds that have been offi-
cially requested by an institution through procedures developed by the 
Coordinating Board. 

(12) [(11)] Entering undergraduate--A student enrolled in 
the first 30 semester credit hours or their equivalent, excluding hours 
taken during dual enrollment in high school and courses for which the 
student received credit through examination. 

(13) [(12)] Expected Family Contribution (EFC)--A mea-
sure of how much the student and his or her family can be expected to 
contribute to the cost of the student's education for the year as deter-
mined following the federal methodology. 

(14) [(13)] Financial Need--The Cost of Attendance at a 
particular public or private institution of higher education less the Ex-
pected Family Contribution. The Cost of Attendance and Expected 
Family Contribution are to be determined in accordance with Board 
guidelines. 

(15) [(14)] Full-Time--For undergraduate students, en-
rollment or expected enrollment for the equivalent of twelve or more 
semester credit hours per semester. For graduate students, enrollment 
or expected enrollment for the normal full-time course load of the 
student's program of study as defined by the institution. 

(16) [(15)] Gift Aid--Grants, scholarships, exemptions, 
waivers, and other financial aid provided to a student without a 
requirement to repay the funding or earn the funding through work. 

(17) [(16)] Graduate student--A student who has been 
awarded a baccalaureate degree and is enrolled in coursework leading 
to a graduate or professional degree. 

(18) [(17)] Half-Time--For undergraduates, enrollment or 
expected enrollment for the equivalent of at least six but fewer than 
nine semester credit hours per regular semester. For graduate students, 
enrollment or expected enrollment for the equivalent of 50 percent of 
the normal full-time course load of the student's program of study as 
defined by the institution. 
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(19) [(18)] Period of enrollment--The semester or 
semesters within the current state fiscal year (September 1 - August 
31) for which the student was enrolled in an approved institution and 
met all eligibility requirements for an award through this program. 

(20) [(19)] Program Officer--The individual named by 
each participating institution's chief executive officer to serve as agent 
for the Board. The Program Officer has primary responsibility for 
all ministerial acts required by the program, including the determina-
tion of student eligibility, selection of recipients, maintenance of all 
records, and preparation and submission of reports reflecting program 
transactions. Unless otherwise indicated by the institution's chief 
executive officer, the director of student financial aid shall serve as 
Program Officer. 

(21) [(20)] Residency Core Questions--A set of questions 
developed by the Coordinating Board to be used to determine a stu-
dent's eligibility for classification as a resident of Texas, available for 
downloading from the Coordinating Board's website, and incorporated 
into the ApplyTexas application for admission. 

(22) [(21)] Resident of Texas--A resident of the State of 
Texas as determined in accordance with Chapter 21, Subchapter B of 
this title (relating to Determination of Resident Status). Nonresident 
students who are eligible to pay resident tuition rates are not residents 
of Texas. 

(23) [(22)] Semester--A payment period, as defined by 34 
CFR 668.4(a) or 34 CFR 668.4(b)(1). 

(24) [(23)] Three-Quarter-Time--For undergraduate stu-
dents, enrollment or expected enrollment for the equivalent of at least 
nine but fewer than 12 semester credit hours per semester. For gradu-
ate students, enrollment or expected enrollment for the equivalent of 
75 percent of the normal full-time course load of the student's program 
of study as defined by the institution. 

(25) [(24)] Timely Distribution of Funds--Activities com-
pleted by institutions of higher education related to the receipt and dis-
tribution of state financial aid funding from the Board and subsequent 
distribution to recipients or return to the Board. 

(26) [(25)] Undergraduate student--An individual who has 
not yet received a baccalaureate degree. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 26, 
2020. 
TRD-202004485 
Nichole Bunker-Henderson 
General Counsel 
Texas Higher Education Coordinating Board 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 427-6365 

♦ ♦ ♦ 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 151. COMMISSIONER'S RULES 
CONCERNING PASSING STANDARDS FOR 
EDUCATOR CERTIFICATION EXAMINATIONS 
19 TAC §151.1001 

The Texas Education Agency (TEA) proposes an amendment to 
§151.1001, concerning passing standards for educator certifica-
tion examinations. The proposed amendment would specify the 
satisfactory scores for the following new educator certification 
examinations: Core Subjects: EC-6, Science of Teaching Read-
ing, Early Childhood: PK-3, Educational Diagnostician, School 
Counselor, and Pedagogy and Professional Responsibilities for 
Trade and Industrial Education 6-12. 
BACKGROUND INFORMATION AND JUSTIFICATION: Texas 
Education Code, §21.048(a), requires the commissioner of ed-
ucation to establish the satisfactory levels of performance re-
quired on educator certification examinations and require a sat-
isfactory level of performance on each core subject covered by 
an examination. 
The proposed amendment would establish passing standards 
for the new Core Subjects: EC-6, Science of Teaching Read-
ing, Early Childhood: PK-3, Educational Diagnostician, School 
Counselor, and Pedagogy and Professional Responsibilities for 
Trade and Industrial Education 6-12 examinations. 
A standard setting committee of educators developed a rec-
ommended passing standard for each subtest of the Core 
Subjects: EC-6 examination. The proposed amendment to 
§151.1001(b)(1) would implement the committee-recommended 
passing standard for each Core Subjects: EC-6 subtest. 
Section 151.1001(b)(1), (b)(14), and (c) would also be modified 
to implement an initial passing standard for the Science of Teach-
ing Reading, Early Childhood: PK-3, Educational Diagnostician, 
School Counselor, and Pedagogy and Professional Responsibil-
ities for Trade and Industrial Education 6-12 examinations. The 
initial passing standard would include the passing standard for 
selected-response and constructed-response examination sec-
tions. During the introductory period, the initial passing stan-
dards for the constructed-response section of each examination 
would be "complete." The proposed amendment would define 
"complete" as a full and complete scorable response that must 
address the specific requirements of the item, be of sufficient 
length to respond to the requirements of the item, be original 
work and written in the candidate's own words (however, candi-
dates may use citations when appropriate), and conform to the 
standards of written English. 
The proposed amendment would implement the initial pass-
ing standard for each examination during an eight-month 
introductory period. This introductory period would provide 
candidates and educator preparation programs with a transition 
period to adjust to more rigorous examinations and allow for 
the collection of examination performance data to inform the 
development of passing standards for both the select-response 
and constructed-response sections after the introductory pe-
riod. Standard setting committees for each examination would 
develop recommendations to be used to develop passing 
standards after the introductory period. The initial passing 
standards for the Science of Teaching Reading, Early Child-
hood: PK-3, and Educational Diagnostician examinations would 
be implemented prior to September 6, 2021, and the initial 
passing standards for the School Counselor and Pedagogy and 
Professional Responsibilities for Trade and Industrial Education 
6-12 examinations would be implemented prior to May 3, 2022. 
FISCAL IMPACT: Ryan Franklin, associate commissioner for ed-
ucator leadership and quality, has determined that for the first 
five-year period the proposal is in effect there are no additional 
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costs to state or local government required to comply with the 
proposal. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic 
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would expand an existing regulation by in-
cluding passing standards for new examinations adopted by the 
State Board for Educator Certification. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not create a new reg-
ulation; would not limit or repeal an existing regulation; would not 
increase or decrease the number of individuals subject to its ap-
plicability; and would not positively or adversely affect the state's 
economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Mr. Franklin has 
determined that for each year of the first five years the proposal 
is in effect, the public benefit anticipated as a result of enforcing 
the proposal would be providing clarity to educators and others 
regarding the required passing standards for Texas certification 
examinations. There is no anticipated economic cost to persons 
who are required to comply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
new data and reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins November 6, 2020, and ends December 7, 
2020. A request for a public hearing on the proposal submit-
ted under the Administrative Procedure Act must be received 
by the commissioner of education not more than 14 calen-
dar days after notice of the proposal has been published in 
the Texas Register on November 6, 2020. A form for sub-
mitting public comments is available on the TEA website 
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of_Educa-
tion_Rules/. 
STATUTORY AUTHORITY. The amendment is proposed under 
Texas Education Code (TEC), §21.048(a), which requires the 

commissioner to determine the level of performance considered 
to be satisfactory on educator certification examinations and fur-
ther authorizes the commissioner to require a satisfactory level 
of performance on each core subject covered by an examina-
tion. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §21.048(a). 
§151.1001. Passing Standards. 

(a) As required by the Texas Education Code, §21.048(a), the 
commissioner of education shall determine the satisfactory level of per-
formance for each educator certification examination and require a sat-
isfactory level of performance on each core subject covered by an ex-
amination. The figures in this section identify the passing standards es-
tablished by the commissioner for educator certification examinations. 

(b) The figures in this subsection identify the passing standards 
established by the commissioner for classroom teacher examinations. 

(1) The figure in this paragraph identifies the passing stan-
dards for early childhood through Grade 6 examinations. 
Figure: 19 TAC §151.1001(b)(1) 
[Figure: 19 TAC §151.1001(b)(1)] 

(2) The figure in this paragraph identifies the passing stan-
dards for Grades 4-8 examinations. 
Figure: 19 TAC §151.1001(b)(2) (No change.) 

(3) The figure in this paragraph identifies the passing stan-
dards for secondary mathematics and science examinations. 
Figure: 19 TAC §151.1001(b)(3) (No change.) 

(4) The figure in this paragraph identifies the passing stan-
dards for secondary English language arts and social studies examina-
tions. 
Figure: 19 TAC §151.1001(b)(4) (No change.) 

(5) The figure in this paragraph identifies the passing stan-
dards for speech and journalism examinations. 
Figure: 19 TAC §151.1001(b)(5) (No change.) 

(6) The figure in this paragraph identifies the passing stan-
dards for fine arts examinations. 
Figure: 19 TAC §151.1001(b)(6) (No change.) 

(7) The figure in this paragraph identifies the passing stan-
dards for health and physical education examinations. 
Figure: 19 TAC §151.1001(b)(7) (No change.) 

(8) The figure in this paragraph identifies the passing stan-
dards for computer science and technology applications examinations. 
Figure: 19 TAC §151.1001(b)(8) (No change.) 

(9) The figure in this paragraph identifies the passing stan-
dards for career and technical education examinations. 
Figure: 19 TAC §151.1001(b)(9) (No change.) 

(10) The figure in this paragraph identifies the passing stan-
dards for bilingual examinations. 
Figure: 19 TAC §151.1001(b)(10) (No change.) 

(11) The figure in this paragraph identifies the passing stan-
dards for languages other than English (LOTE) examinations. 
Figure: 19 TAC §151.1001(b)(11) (No change.) 

(12) The figure in this paragraph identifies the passing stan-
dards for special education examinations. 
Figure: 19 TAC §151.1001(b)(12) (No change.) 

(13) The figure in this paragraph identifies the passing stan-
dards for supplemental examinations. 
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Figure: 19 TAC §151.1001(b)(13) (No change.) 

(14) The figure in this paragraph identifies the passing stan-
dards for pedagogy and professional responsibilities examinations. 
Figure: 19 TAC §151.1001(b)(14) 
[Figure: 19 TAC §151.1001(b)(14)] 

(15) The figure in this paragraph identifies the passing stan-
dards for content certification examinations. 
Figure: 19 TAC §151.1001(b)(15) (No change.) 

(c) The figure in this subsection identifies the passing stan-
dards established by the commissioner for student services examina-
tions. 
Figure: 19 TAC §151.1001(c) 
[Figure: 19 TAC §151.1001(c)] 

(d) The figure in this subsection identifies the passing stan-
dards established by the commissioner for administrator examinations. 
Figure: 19 TAC §151.1001(d) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 26, 
2020. 
TRD-202004476 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 152. COMMISSIONER'S 
RULES CONCERNING EXAMINATION 
REQUIREMENTS 
19 TAC §152.1001 

The Texas Education Agency (TEA) proposes an amendment to 
§152.1001, concerning exceptions to examination requirements 
for individuals certified outside the state. The proposed amend-
ment would streamline the process that individuals certified out-
side the state must follow for consideration of an exception to 
the state-mandated examination requirements for certification. 
BACKGROUND INFORMATION AND JUSTIFICATION: Texas 
Education Code (TEC), §21.052, authorizes the commissioner 
of education to adopt rules establishing exceptions to the ex-
amination requirements prescribed by TEC, §21.052(a)(3), for 
an educator from outside the state to obtain a certificate in this 
state. 
Section 152.1001 provides a pathway to exempt individuals al-
ready certified in other states from Texas certification examina-
tion requirements; supports the mobility of teachers transferring 
from state to state; reduces the burden of repetitive testing on 
educators and acknowledges established demonstration of con-
tent knowledge and skills; and recognizes and respects the pro-
fessionalism of credentials issued by other state departments of 
education or countries of licensure. 
Following is a description of the proposed changes to §152.1001. 
Subsection (b), Definitions 

Proposed language in subsection (b)(2) would add the word "cer-
tificate" to the defined term "professional class" to better align 
with the defined term "standard certificate" also included in this 
subsection. The reference to "master teacher" in subsection 
(b)(2) would be deleted since that credential is no longer issued 
per provisions in House Bill 3, 86th Texas Legislature, 2019. 
State Board for Educator Certification (SBEC) rules have 
changed recently to require examinations for admission into an 
educator preparation program that are separate and distinct 
from the examinations that candidates take to attain Texas 
educator certification. Proposed changes to subsection (b)(4) 
would provide clarification that the examinations referenced in 
this rule are those required for issuance of a Texas standard 
certificate. 
The term "teacher service record" would be deleted from sub-
section (b)(5) as this term would no longer be used in Chapter 
152 as amended. Removing this provision would also assist in 
reducing confusion regarding verification of years of experience 
for salary increment purposes versus verification of experience 
in the role to qualify for exemption from Texas testing require-
ments. All remaining subsections would be renumbered accord-
ingly. 
Subsection (c), Minimum requirements 

The proposed changes to subsection (c) would further expedite 
the test exemption review and approval process and align ed-
ucator preparation and certification requirements of applicants 
from outside the state with the general requirements and level 
of preparation expected of in-state candidates for certification. 
The proposed changes would also provide a pathway to exempt 
applicants from testing in Texas based on successful demonstra-
tion of proficiency in content and pedagogy prior to issuance of 
certification by the state department of education in a state other 
than Texas. To further expedite TEA staff's ability to complete 
the test exemption process immediately following a successful 
review of credentials, proposed changes would eliminate the re-
quirement that other state departments of education provide pa-
perwork to verify test scores for certification applicants. 
Proposed language in subsection (c)(1) would emphasize that 
each applicant for Texas certification must first meet the general 
requirements specified in SBEC rules in 19 TAC Chapter 230, 
Professional Educator Preparation and Certification, Subchapter 
B, General Certification Requirements. These rules establish the 
minimum age, degree, preparation, and testing requirements to 
qualify an applicant for certificate issuance in Texas. A success-
ful review of credentials must be completed prior to consideration 
of an exemption from Texas testing requirements. The require-
ments to complete a review of credentials for individuals certified 
outside the state or country are addressed in SBEC rules in 19 
TAC Chapter 230, Professional Educator Preparation and Cer-
tification, Subchapter H, Texas Educator Certificates Based on 
Certification and College Credentials from Other States or Ter-
ritories of the United States, and 19 TAC Chapter 245, Certifi-
cation of Educators from Other Countries. The proposed dele-
tion of subsection (c)(1)(A)-(F) would eliminate redundancy in as 
these certification requirements are already outlined in the SBEC 
rules referenced in the proposed amended language. 
The proposed deletion of the references to official score reports 
in subsection (c)(2)(A)(ii) and (B)(vi) would further streamline the 
test exemption process by eliminating the need for individuals to 
obtain official score reports from another state, as well as the 
processing time that testing vendors require to provide official 
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test score verification. Official score reports are not necessary 
because the educator's certificate from the other state demon-
strates that the individual met the requirements for issuance of 
that certificate. This proposed change would assist in reducing 
the time needed to qualify individuals certified outside the state 
for the Texas standard certificate. 
Subsection (d), Approval process 

The proposed amendment to subsection (d) would clarify and 
consolidate the requirements for years of experience for appli-
cants that currently appear both in subsections (c)(1)(E) and (F) 
and (d)(2). Subsection (5) would be deleted because it is re-
dundant with proposed new subsection (e). All remaining infor-
mation in the subsection would be renumbered accordingly to 
more clearly identify the documents and information necessary 
to approve candidates for exemptions from required Texas ex-
aminations. 
Subsection (e), Denial of exemption from examination require-
ments 

Proposed new subsection (e) would reflect the requirements of 
TEC, §21.052, for clarity and ease of reference by the public. 
The proposed provision would provide that an individual would 
not qualify for an exemption from Texas tests for either of the 
following reasons: (1) the applicant's documentation does not 
meet the Texas certification requirements as defined in SBEC 
rule; or (2) Texas does not issue a certificate comparable to the 
one presented for the initial review of credentials. For example, 
a single subject certificate area in another state (e.g., geogra-
phy, economics, algebra, or geometry) would not equate to a 
Texas multiple-certificate area like social studies or mathemat-
ics at Grades 4-8 or 7-12. 
FISCAL IMPACT: Ryan Franklin, associate commissioner for ed-
ucator leadership and quality, has determined that for the first 
five-year period the proposal is in effect there will be fiscal im-
pact to state government; however, there is no fiscal impact to 
local government, including school districts and open-enrollment 
charter schools, required to comply with the proposal. 
TEA currently receives $11 of the $116 total registration fee from 
each certification test administered to an individual certified out-
side the state and working to meet requirements for Texas cer-
tificate issuance. The agency will no longer receive this $11 
fee. During the 2018-2019 test administration year, a total of 
7,124 tests were administered to educators outside the state, 
generating an estimated yearly revenue of $78,364 ($11 per test 
administered) for TEA. Using the 2018-2019 test administration 
numbers as a baseline, TEA estimates the agency would lose 
at minimum a total of $78,364 in testing fees each year for the 
next five fiscal years (FY 2021-FY 2025) with the adoption of the 
proposed rule changes. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic 
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 

TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would result in a decrease of fees paid to 
the agency and would limit an existing regulation by removing 
certain requirements for individuals outside the state to obtain 
Texas certification. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase in 
fees paid to the agency; would not create a new regulation; 
would not expand or repeal an existing regulation; would not in-
crease or decrease the number of individuals subject to its ap-
plicability; and would not positively or adversely affect the state's 
economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Mr. Franklin has 
determined that for each year of the first five years the proposal 
is in effect, the public benefit anticipated as a result of enforc-
ing the proposal would be allowing for more timely completion 
of the test exemption review process and issuance of standard 
certificates for individuals certified outside the state. Implemen-
tation of the proposed changes would also comply with Governor 
Abbott's request to reduce barriers to certification for applicants 
moving to Texas and would provide support to districts recruiting 
certified educators from other states moving to Texas for employ-
ment purposes. 
There is no anticipated economic cost to persons who are re-
quired to comply with the proposal; however, there are fiscal im-
plications to persons required to comply with the proposed rule 
action. Each individual approved for exemptions from examina-
tion requirements will save $116 for each test he or she would 
no longer be required to take for issuance of a Texas standard 
certificate. During the 2018-2019 test administration year, a total 
of 7,124 tests were administered to educators outside the state. 
If every individual would need a minimum of two tests to meet 
requirements for Texas certificate issuance, each educator pur-
suing certification in Texas would save a total of $232 in test-
ing fees. TEA has divided the figure for tests administered in 
2018-2019 by two (to equal 3,562) and will use this figure as 
a baseline for the estimated minimum number of individuals per 
year that would receive a cost savings through the proposed rule 
action. TEA estimates a minimum total cost savings of $826,384 
in test registration fees for individuals certified outside the state 
for the next five fiscal years (FY 2021-FY 2025) with the adop-
tion of the proposed rule changes. 
DATA AND REPORTING IMPACT: The proposal would have no 
new data and reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins November 6, 2020, and ends December 7, 
2020. A request for a public hearing on the proposal submit-
ted under the Administrative Procedure Act must be received 
by the commissioner of education not more than 14 calen-
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dar days after notice of the proposal has been published in 
the Texas Register on November 6, 2020. A form for sub-
mitting public comments is available on the TEA website 
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of_Educa-
tion_Rules/. 
STATUTORY AUTHORITY. The amendment is proposed under 
Texas Education Code (TEC), §21.052(a-1), which permits the 
commissioner to adopt rules establishing exceptions to the ex-
amination requirements prescribed by TEC, §21.052(a)(3), for 
an educator from outside the state to obtain a certificate in this 
state. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code (TEC), §21.052(a-1). 
§152.1001. Exceptions to Examination Requirements for Individuals 
Certified Outside the State. 

(a) General provisions. Texas Education Code (TEC), 
§21.052(a-1), permits the commissioner of education to adopt rules 
establishing exceptions to the examination requirements prescribed by 
TEC, §21.052(a)(3), for an educator from outside the state to obtain 
a certificate in Texas. 

(b) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) Standard certificate--A type of certificate issued to an 
individual who has met all requirements for a given class of certifica-
tion, as specified in §230.33 of this title (relating to Classes of Certifi-
cates). 

(2) Professional class certificate--A term that refers to cer-
tificates for duties other than classroom teacher (e.g., superintendent, 
principal, school counselor, school librarian, educational diagnostician, 
and reading specialist[, and master teacher)]. 

(3) Texas review of credentials--An internal process com-
pleted by Texas Education Agency (TEA) to determine the certificate 
areas an applicant is eligible to pursue in Texas based on certificates is-
sued by another state department of education or another country. Ap-
plicants must submit an online application for a review of credentials, 
application fee, and required documents specified in the application 
and on the TEA website, based on certificates issued in another state 
or country. 

(4) Examination--A standardized test or assessment re-
quired by statute or State Board for Educator Certification rule that 
governs an individual's [admission to an educator preparation pro-
gram,] certification as an educator[, continuation as an educator, or 
advancement as an educator]. 

[(5) Teacher service record--The basic document (form 
FIN-115) or a similar form completed in support of the number of 
years of professional service claimed for salary increment purposes 
and both the state's sick and personal leave program data for all 
personnel. It is the responsibility of the issuing school district or 
charter school to ensure that service records are true and correct and 
that all service recorded on the service record was performed.] 

(c) Minimum requirements. 

(1) An applicant [Applicants] must meet the [following] 
general requirements for certification specified in Chapter 230, Sub-
chapter B, of this title (relating to General Certification Requirements) 
and successfully complete a Texas review of credentials specified in 
Chapter 230, Subchapter H, of this title (relating to Texas Educator 
Certificates Based on Certification and College Credentials from Other 

States or Territories of the United States) and/or Chapter 245 of this 
title (relating to Certification of Educators from Other Countries) to be 
considered for an exception to the required examinations for issuance 
of state licensure. [:] 

[(A) obtain a bachelor's degree from an institution of 
higher education that, at the time it conferred the degree, was accredited 
or otherwise approved by an accrediting organization recognized by the 
Texas Higher Education Coordinating Board;] 

[(B) complete a state-approved educator preparation 
program, including student teaching or a teaching practicum, in the 
state where the standard certificate was issued;] 

[(C) pass the examinations required by the state depart-
ment of education or country of licensure for issuance of the standard 
certificate;] 

[(D) hold a standard certificate issued by the state de-
partment of education or country of licensure that is equivalent to a 
Texas standard classroom or professional class certificate;] 

[(E) for an applicant certified as a classroom teacher, 
have one academic year of verifiable, full-time experience serving in 
the role and documented on a service record; and] 

[(F) for an applicant certified in a professional class area 
only, have two academic years of verifiable, full-time experience serv-
ing in the role and documented on a service record.] 

(2) An applicant [Applicants] from outside the state who 
meets [that meet] requirements specified in subsection (c)(1) of this 
section must apply online for a review of credentials by the TEA and 
submit the following documents prior to being considered for an ex-
ception to the examination requirements for state licensure. 

(A) For a candidate [candidates] certified in another 
state, the [each] applicant must submit the following: 

(i) official transcript(s) showing degree(s) conferred 
and date(s); and 

[(ii) official score report(s) for required examina-
tions passed for issuance of the state certificate; and] 

(ii) [(iii)] copy of standard certificate(s) issued by 
the state department(s) of education that clearly indicates the subject 
area(s) and grade levels of certification. 

(B) For a candidate [candidates] licensed to teach in an-
other country, the [each] applicant must submit the following, and all 
documentation must be written in the English language or must be 
accompanied by a translation in the English language from a foreign 
credential evaluation service recognized by the TEA or an accredited 
translation service: 

(i) original detailed report or course-by-course eval-
uation for professional licensing of all college-level credits prepared 
by a foreign credential evaluation service recognized by the TEA. The 
evaluation must verify that the individual: 

(I) holds, at a minimum, the equivalent of a 
baccalaureate degree issued by an accredited institution in the United 
States as specified in §245.1(b) of this title (relating to General 
Provisions), including the date that the degree was conferred; and 

(II) has completed an educator preparation pro-
gram, including a teaching practicum; 

(ii) demonstration of English language proficiency 
as specified in §230.11(b)(5) of this title (relating to General Require-
ments); 
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(iii) letter of professional standing from the country 
that issued licensure to teach that confirms the educator certificate(s) 
or other credential(s) are currently in good standing and have not been 
revoked, suspended, or sanctioned for misconduct and are not pending 
disciplinary or adverse action; 

(iv) official transcripts of any additional college 
credits and/or degrees earned in the United States; and 

(v) copies of any standard certificates issued by the 
country of licensure or another state department of education. [; and] 

[(vi) official score report(s) for required examina-
tions passed for issuance of the standard certificate in the country of 
licensure or another state.] 

(d) Approval process. 

(1) TEA will review and verify all required documentation 
submitted as part of the Texas review of credentials. An individual who 
does not submit all required documents for the review at the time of the 
application will have one year from the original date of application to 
submit all required documents, or the individual will be required to 
reapply online and resubmit the application fee for a Texas review of 
credentials. 

(2) An applicant certified as a classroom teacher must have 
completed at least one academic year of verifiable, full-time experience 
serving in the role and must submit documentation of that experience 
to TEA. 

(3) [(2)] Applicants certified in a professional class other 
than classroom teacher (e.g., principal, superintendent, school coun-
selor, school librarian, educational diagnostician, and reading specialist 
[master teacher] ) are required to provide [a completed teacher service 
record that verifies and] documents that verify two years of full-time 
experience in the role aligned with the professional class certificate 
area. 

(4) [(3)] Once all required documentation has been submit-
ted by the educator and [,] reviewed [,] and verified by TEA staff [to 
meet the Texas certification criteria] , the applicant will be issued an 
exemption from state examination requirements by TEA in accordance 
with minimum requirements established by the commissioner of edu-
cation as specified in this section. 

(5) [(4)] [Upon completion of the Texas review of creden-
tials,] TEA will notify an applicant [applicants] of the Texas certificate 
areas for which the applicant qualifies [they qualify] and examination 
requirements from which the applicant has [they have] been exempted 
(if applicable) and will specify final actions the applicant [applicants] 
must complete to obtain [their] licensures in this state. 

[(5) If the required documentation does not meet the Texas 
certification requirements, the applicant will be denied exemption from 
the state examination requirements and will be required to successfully 
complete the applicable examination(s) for issuance of the Texas stan-
dard certificate(s).] 

(e) Denial of exemption from examination requirements. An 
applicant will be denied exemption from the state examination require-
ments and will be required to successfully complete the applicable ex-
amination(s) and any other requirements for issuance of the Texas stan-
dard certificate(s) if any of the following apply: 

(1) the applicant's documentation does not meet the Texas 
certification requirements as defined by the State Board for Educator 
Certification in Chapter 230, Subchapter B, of this title; Chapter 230, 
Subchapter H, of this title; and/or Chapter 245of this title; or 

(2) Texas does not issue a comparable certificate to that is-
sued outside the state and cannot complete a review of credentials that 
would qualify the applicant for a test exemption under this section. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 26, 
2020. 
TRD-202004477 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
TITLE 22. EXAMINING BOARDS 

PART 5. STATE BOARD OF DENTAL 
EXAMINERS 

CHAPTER 104. CONTINUING EDUCATION 
22 TAC §104.1 

The State Board of Dental Examiners (Board) proposes this 
amendment to 22 TAC §104.1, concerning continuing education. 
The proposed rule is necessary to implement the requirements 
of House Bill 2059 of the 86th Texas Legislature, Regular 
Session (2019), and the Texas Occupations Code Chapter 116, 
requiring human trafficking prevention training for health care 
practitioners prior to the renewal of a license. 
FISCAL NOTE: Casey Nichols, Executive Director, has deter-
mined that for the first five-year period the proposed rule is in 
effect, the proposed rule does not have foreseeable implications 
relating to cost or revenues of the state or local governments. 
PUBLIC BENEFIT-COST NOTE: Casey Nichols, has also de-
termined that for the first five-year period the proposed rule is in 
effect, the public benefit anticipated as a result of this rule will be 
the agency's implementation of legislative direction for the pro-
tection of public safety and welfare. 
LOCAL EMPLOYMENT IMPACT STATEMENT: Casey Nichols 
has also determined that the proposed rule does not affect local 
economies and employment. 
SMALL AND MICRO-BUSINESS, RURAL COMMUNITY IM-
PACT STATEMENT: Casey Nichols has determined that no 
economic impact statement and regulatory flexibility analysis 
for small businesses, micro-businesses, and rural communities 
is necessary for this rule. 
GOVERNMENT GROWTH IMPACT STATEMENT: The Board 
has determined that for the first five-year period the proposed 
rule is in effect, the following government growth effects apply: 
(1) the rule does not create or eliminate a government program; 
(2) implementation of the proposed rule does not require the cre-
ation or elimination of employee positions; (3) the implementa-
tion of the proposed rule does not require an increase or de-
crease in future appropriations; (4) the proposed rule does not 
require an increase in fees paid to the agency; (5) the proposed 
rule does not create a new regulation; (6) the proposed rule does 

45 TexReg 7934 November 6, 2020 Texas Register 



not expand an existing regulation; (7) the proposed rule does not 
increase or decrease the number of individuals subject to it; and 
(8) the proposed rule does not positively or adversely affect the 
state's economy. 
COST TO REGULATED PERSONS: This proposed rule does 
not impose a cost on a regulated person and, therefore, is not 
subject to Tex. Gov't. Code §2001.0045. 
Comments on the proposed new rule may be submitted to Casey 
Nichols, Executive Director, 333 Guadalupe Street, Suite 3-800, 
Austin, Texas 78701, by fax to (512) 649-2482, or by email to 
official_rules_comments@tsbde.texas.gov for 30 days following 
the date that the proposed rule is published in the Texas Regis-
ter. To be considered for purposes of this rulemaking, comments 
must be: (1) postmarked or shipped by the last day of the com-
ment period; or (2) faxed or e-mailed by midnight on the last day 
of the comment period. 
This rule is proposed under Texas Occupations Code 
§254.001(a), which gives the Board authority to adopt rules 
necessary to perform its duties and ensure compliance with 
state laws relating to the practice of dentistry to protect the 
public health and safety. 
The statutory provision affected by this proposed rule is set forth 
in Texas Occupations Code, Chapter 116. 
§104.1. Requirement. 

As a prerequisite to the biennial renewal of a dental or dental hygiene 
license, proof of completion of 24 hours of acceptable continuing edu-
cation is required. 

(1) Each licensee shall select and participate in the continu-
ing education courses endorsed by the providers identified in §104.2 of 
this title (relating to Providers). A licensee, other than a licensee who 
resides outside of the United States, who is unable to meet education 
course requirements may request that alternative courses or procedures 
be approved by the Licensing Committee. 

(A) Such requests must be in writing and submitted to 
and approved by the Licensing Committee prior to the expiration of the 
biennial period for which the alternative is being requested. 

(B) A licensee must provide supporting documentation 
detailing the reason why the continuing education requirements set 
forth in this section cannot be met and must submit a proposal for al-
ternative education procedures. 

(C) Acceptable causes may include unanticipated finan-
cial or medical hardships or other extraordinary circumstances that are 
documented. 

(D) A licensee who resides outside of the United States 
may, without prior approval of the Licensing Committee, complete all 
required hours of coursework by self-study. 

(i) These self-study hours must be provided by those 
entities cited in §104.2 of this title. Examples of self-study courses in-
clude correspondence courses, video courses, audio courses, and read-
ing courses. 

(ii) Upon being audited for continuing education 
compliance, a licensee who submits self-study hours under this subsec-
tion must be able to demonstrate residence outside of the United States 
for all periods of time for which self-study hours were submitted. 

(E) Should a request to the Licensing Committee be de-
nied, the licensee must complete the requirements of this section. 

(2) Effective September 1, 2018, the following conditions 
and restrictions shall apply to coursework submitted for renewal pur-
poses: 

(A) At least 16 hours of coursework must be either tech-
nical or scientific as related to clinical care. The terms "technical" and 
"scientific" as applied to continuing education shall mean that courses 
have significant intellectual or practical content and are designed to di-
rectly enhance the practitioner's knowledge and skill in providing clin-
ical care to the individual patient. 

(B) Effective January 1, 2021, a licensed dentist whose 
practice includes direct patient care must complete not less than 2 hours 
of continuing education annually, and not less than 4 hours for each bi-
ennial renewal, regarding safe and effective pain management related 
to the prescription of opioids and other controlled substances. These 
4 hours may be used to satisfy the 16-hour technical and scientific re-
quirement. The courses taken to satisfy the safe and effective pain man-
agement requirement must include education regarding: 

(i) reasonable standards of care; 

(ii) the identification of drug-seeking behavior in pa-
tients; and 

(iii) effectively communicating with patients re-
garding the prescription of an opioid or other controlled substance. 

(C) Up to 8 hours of coursework may be in risk-man-
agement courses. Acceptable "risk management" courses include 
courses in risk management, record-keeping, and ethics. Dentists may 
complete continuing education courses described by §111.1 of this 
title (relating to Additional Continuing Education Required) to satisfy 
a portion of the risk-management requirement. 

(D) Up to 8 hours of coursework may be self-study. 
These self-study hours must be provided by those entities cited in 
§104.2 of this title. Examples of self-study courses include correspon-
dence courses, video courses, audio courses, and reading courses. 

(E) Hours of coursework in the standards of the Oc-
cupational Safety and Health Administration (OSHA) annual update 
course or in cardiopulmonary resuscitation (CPR) basic life support 
training may not be considered in the 24-hour requirement. 

(F) Hours of coursework in practice finance may not be 
considered in the 24-hour requirement. 

(3) As part of the 24-hour requirement, a course in human 
trafficking prevention approved by the executive commissioner of the 
Texas Health and Human Services Commission must be completed. 

(4) [(3)] Each licensee shall complete the jurisprudence as-
sessment every four (4) years. This requirement is in addition to the 
twenty-four (24) hours of continuing education required biennially for 
the renewal of a license. 

(5) [(4)] A licensee may carry forward continuing educa-
tion hours earned prior to a renewal period which are in excess of the 
24-hour requirement and such excess hours may be applied to subse-
quent years' requirements. Excess hours to be carried forward must 
have been earned in a classroom setting and within the one year imme-
diately preceding the renewal period. A maximum of 24 total excess 
credit hours may be carried forward. 

(6) [(5)] Examiners for the Western Regional Examining 
Board (WREB) and for Central Regional Dental Testing Services Inc. 
(CRDTS) will be allowed credit for no more than 12 hours biennially, 
obtained from calibration and standardization exercises associated with 
the examinations. 
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(7) [(6)] Any individual or entity may petition one of the 
providers listed in §104.2 of this title to offer continuing education. 

(8) [(7)] Providers cited in §104.2 of this title will approve 
individual courses and/or instructors. 

(9) [(8)] A consultant for the SBDE who is also a licensee 
of the SBDE is eligible to receive up to 12 hours of continuing educa-
tion credit biennially to apply towards the biennial renewal continuing 
education requirement under this section. 

(A) Continuing education credit hours shall be awarded 
for the issuance of an expert opinion based upon the review of SBDE 
cases and for providing assistance to the SBDE in the investigation 
and prosecution of cases involving violations of the Dental Practice 
Act and/or the Rules of the SBDE. 

(B) The amount of continuing education credit hours to 
be granted for each consultant task performed shall be determined by 
the Executive Director, Division Director or manager that authorizes 
the consultant task to be performed. The award of continuing educa-
tion credit shall be confirmed in writing and based upon a reasonable 
assessment of the time required to complete the task. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 22, 
2020. 
TRD-202004447 
Lauren Studdard 
General Counsel 
State Board of Dental Examiners 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 305-8910 

♦ ♦ ♦ 

CHAPTER 111. STANDARDS FOR 
PRESCRIBING CONTROLLED SUBSTANCES 
AND DANGEROUS DRUGS 
22 TAC §111.5 

The State Board of Dental Examiners (Board) proposes new rule 
22 TAC §111.5 concerning Electronic Prescribing Waivers. The 
new rule is proposed to comply with the requirements of HB 2174 
(86th Regular Legislative Session), which requires practitioners 
to electronically prescribe all controlled substances. The law al-
lows for prescriber waivers which may be renewed annually, if 
the prescriber is experiencing: 1) economic hardship; 2) tech-
nological limitations not reasonably within the control of the pre-
scriber; or 3) other exceptional circumstances demonstrated by 
the prescriber. 
FISCAL NOTE: Casey Nichols, Executive Director, has deter-
mined that for the first five-year period the proposed rule is in 
effect, the proposed rule does not have foreseeable implications 
relating to cost or revenues of the state or local governments. 
PUBLIC BENEFIT-COST NOTE: Casey Nichols has also deter-
mined that for the first five-year period the proposed rule is in 
effect, the public benefit anticipated as a result of this rule will be 
the protection of public safety and welfare. 

LOCAL EMPLOYMENT IMPACT STATEMENT: Casey Nichols 
has also determined that the proposed rule does not affect local 
economies and employment. 
SMALL AND MICRO-BUSINESS, RURAL COMMUNITY IM-
PACT STATEMENT: Casey Nichols has determined that no 
economic impact statement and regulatory flexibility analysis 
for small businesses, micro-businesses, and rural communities 
is necessary for this rule. 
GOVERNMENT GROWTH IMPACT STATEMENT: The Board 
has determined that for the first five-year period the proposed 
rule is in effect, the following government growth effects apply: 
(1) the rule does not create or eliminate a government program; 
(2) implementation of the proposed rule does not require the cre-
ation or elimination of employee positions; (3) the implementa-
tion of the proposed rule does not require an increase or de-
crease in future appropriations; (4) the proposed rule does not 
require an increase in fees paid to the agency; (5) the proposed 
rule does not create a new regulation; (6) the proposed rule does 
expand an existing regulation; (7) the proposed rule does not in-
crease or decrease the number of individuals subject to it; and 
(8) the proposed rule does not positively or adversely affect the 
state's economy. 
COST TO REGULATED PERSONS: This proposed rule does 
not impose a cost on a regulated person and, therefore, is not 
subject to Tex. Gov't. Code §2001.0045. 
Comments on the proposed amendments may be submitted to 
Casey Nichols, Executive Director, 333 Guadalupe Street, Suite 
3-800, Austin, Texas 78701, by fax to (512) 649-2482, or by 
email to official_rules_comments@tsbde.texas.gov for 30 days 
following the date that the proposed rule is published in the Texas 
Register. To be considered for purposes of this rulemaking, com-
ments must be: (1) postmarked or shipped by the last day of the 
comment period; or (2) faxed or e-mailed by midnight on the last 
day of the comment period. 
This rule is proposed under Texas Occupations Code 
§254.001(a), which gives the Board authority to adopt rules 
necessary to perform its duties and ensure compliance with 
state laws relating to the practice of dentistry to protect the 
public health and safety. 
No statutes are implemented or affected by this proposed rule. 
§111.5 Electronic Prescribing Waivers 

(a) Effective January 1, 2021, the Board shall issue an elec-
tronic prescribing waiver to dentists who submit a waiver request form. 

(b) The dentist must demonstrate circumstances necessitating 
a waiver from the electronic prescribing requirement, which include: 

(1) economic hardship. Economic hardship shall be deter-
mined on a case by case basis, taking into account factors including: 

(A) any special situational factors affecting either the 
cost of compliance or the ability to comply; 

(B) the likely impact of compliance on profitability or 
viability; and 

(C) the availability of measures that would mitigate the 
economic impact of compliance; 

(2) technological limitations not reasonably within the con-
trol of the dentist; or 

45 TexReg 7936 November 6, 2020 Texas Register 

mailto:official_rules_comments@tsbde.texas.gov


(3) other exceptional circumstances demonstrated by the 
dentist. Exceptional circumstances include, but are not limited to, pre-
scribing fewer than twenty-five prescriptions per year. 

(c) The dentist must submit a written statement and supporting 
documentation describing the circumstances necessitating a waiver as 
described in subsection (b) of this section. 

(d) The waiver shall be issued for a period of one year. A den-
tist may reapply for a subsequent waiver not earlier than the 30th day 
before the date the waiver expires if the circumstances that necessitated 
the waiver continue. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 22, 
2020. 
TRD-202004449 
Lauren Studdard 
General Counsel 
State Board of Dental Examiners 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 305-8910 

♦ ♦ ♦ 

CHAPTER 114. EXTENSION OF DUTIES 
OF AUXILIARY PERSONNEL--DENTAL 
ASSISTANTS 
22 TAC §114.12 

The State Board of Dental Examiners (Board) proposes this 
amendment to 22 TAC §114.12, concerning continuing edu-
cation for certificate holders. The proposed rule is necessary 
to implement the requirements of House Bill 2059 of the 86th 
Texas Legislature, Regular Session (2019), and the Texas 
Occupations Code Chapter 116, requiring human trafficking 
prevention training for health care practitioners prior to the 
renewal of a license. 
FISCAL NOTE: Casey Nichols, Executive Director, has deter-
mined that for the first five-year period the proposed rule is in 
effect, the proposed rule does not have foreseeable implications 
relating to cost or revenues of the state or local governments. 
PUBLIC BENEFIT-COST NOTE: Casey Nichols has also deter-
mined that for the first five-year period the proposed rule is in 
effect, the public benefit anticipated as a result of this rule will be 
the agency's implementation of legislative direction for the pro-
tection of public safety and welfare. 
LOCAL EMPLOYMENT IMPACT STATEMENT: Casey Nichols 
has also determined that the proposed rule does not affect local 
economies and employment. 
SMALL AND MICRO-BUSINESS, RURAL COMMUNITY IM-
PACT STATEMENT: Casey Nichols has determined that no 
economic impact statement and regulatory flexibility analysis 
for small businesses, micro-businesses, and rural communities 
is necessary for this rule. 
GOVERNMENT GROWTH IMPACT STATEMENT: The Board 
has determined that for the first five-year period the proposed 
rule is in effect, the following government growth effects apply: 

(1) the rule does not create or eliminate a government program; 
(2) implementation of the proposed rule does not require the cre-
ation or elimination of employee positions; (3) the implementa-
tion of the proposed rule does not require an increase or de-
crease in future appropriations; (4) the proposed rule does not 
require an increase in fees paid to the agency; (5) the proposed 
rule does not create a new regulation; (6) the proposed rule does 
not expand an existing regulation; (7) the proposed rule does not 
increase or decrease the number of individuals subject to it; and 
(8) the proposed rule does not positively or adversely affect the 
state's economy. 
COST TO REGULATED PERSONS: This proposed rule does 
not impose a cost on a regulated person and, therefore, is not 
subject to Tex. Gov't. Code §2001.0045. 
Comments on the proposed rule may be submitted to Casey 
Nichols, Executive Director, 333 Guadalupe Street, Suite 3-800, 
Austin, Texas 78701, by fax to (512) 649-2482, or by email to 
official_rules_comments@tsbde.texas.gov for 30 days following 
the date that the proposed rule is published in the Texas Regis-
ter. To be considered for purposes of this rulemaking, comments 
must be: (1) postmarked or shipped by the last day of the com-
ment period; or (2) faxed or e-mailed by midnight on the last day 
of the comment period. 
This rule is proposed under Texas Occupations Code 
§254.001(a), which gives the Board authority to adopt rules 
necessary to perform its duties and ensure compliance with 
state laws relating to the practice of dentistry to protect the 
public health and safety. 
The statutory provision affected by this proposed rule is set forth 
in Texas Occupations Code, Chapter 116. 
§114.12. Continuing Education for Certificate Holders. 

(a) To renew a certificate of registration issued under this chap-
ter, a dental assistant must complete six (6) hours of continuing educa-
tion each year in areas covering dental assistant duties. At least three 
(3) of these six (6) hours must be clinical continuing education. 

(b) A dental assistant may fulfill the continuing education 
requirement through board-approved self-study, interactive computer 
courses, or lecture courses. All continuing education must be offered 
by providers approved under 22 Texas Administrative Code §104.2. 

(c) As a prerequisite to the renewal of a dental assistant's cer-
tificate of registration, a course in human trafficking prevention ap-
proved by the executive commissioner of the Texas Health and Human 
Services Commission must be completed. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 22, 
2020. 
TRD-202004448 
Lauren Studdard 
General Counsel 
State Board of Dental Examiners 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 305-8910 

♦ ♦ ♦ 

PART 9. TEXAS MEDICAL BOARD 
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CHAPTER 161. GENERAL PROVISIONS 
22 TAC §161.11 

The Texas Medical Board (Board or TMB) proposes new rule 22 
TAC §161.11, entitled Memorandum of Understanding between 
Texas Medical Board (TMB) and Texas Physician Health Pro-
gram (TXPHP). 
The proposed rule §161.11 would adopt the Memorandum of 
Understanding entered into by the Texas Medical Board (TMB) 
and the Texas Physician Health Program (TXPHP), pursuant to 
H.B. 1504 (86th Legislature TMB Sunset Bill (2019)). H.B. 1504 
added provision Texas Occupations Code §167.012 directing the 
TMB and TXPHP to enter into a memorandum of understanding 
to establish performance measures for the TXPHP, include a list 
of services provided by TMB to TXPHP, and require an internal 
audit of TXPHP to be completed once every three years. 
Scott Freshour, General Counsel for the Texas Medical Board, 
has determined that for each year of the first five years the pro-
posed rule are in effect, the public benefit anticipated as a re-
sult of enforcing the proposed rule will be to have increased co-
ordination between TXPHP and TMB pursuant to their various 
shared duties to protect the public health and welfare and to have 
rules that comport with statutes. 
Mr. Freshour has also determined that for the first five-year pe-
riod the proposed rule is in effect, there will be no fiscal impact 
or effect on government growth as a result of enforcing the pro-
posed rule. 
Mr. Freshour has also determined that for the first five-year pe-
riod the proposed rule is in effect there will be no probable eco-
nomic cost to individuals required to comply with the proposed 
rule. 
Pursuant to Texas Government Code §2006.002, the agency 
provides the following economic impact statement for the pro-
posed rule and has determined that for each year of the first five 
years the proposed rule will be in effect, there will be no effect on 
small businesses, micro businesses, or rural communities. The 
agency has considered alternative methods of achieving the pur-
pose of the proposed rule and found none. 
Pursuant to Texas Government Code §2001.024(a)(4), Mr. 
Freshour certifies that this proposal has been reviewed and the 
agency has determined that for each year of the first five years 
the proposed rule is in effect: 
(1) there will be no additional estimated cost to the state or to 
local governments expected as a result of enforcing or adminis-
tering the proposed rule; 
(2) there will be no estimated reductions in costs to the state or 
to local governments as a result of enforcing or administering the 
proposed rule; 
(3) there will be no estimated loss or increase in revenue to the 
state or to local governments as a result of enforcing or admin-
istering the proposed rule; and 

(4) there will be no foreseeable implications relating to cost or 
revenues of the state or local governments with regard to en-
forcing or administering the proposed rule. 
Pursuant to Texas Government Code §2001.024(a)(6) and 
§2001.022, the agency has determined that for each year of the 
first five years the proposed rule will be in effect, there will be 
no effect on local economy and local employment. 

Pursuant to Government Code §2001.0221, the agency provides 
the following Government Growth Impact Statement for the pro-
posed rule. For each year of the first five years the proposed 
rule will be in effect, Mr. Freshour has determined the following: 
(1) The proposed rule will not create or eliminate a government 
program. 
(2) Implementation of the proposed rule will not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. 
(3) Implementation of the proposed rule will not require an 
increase or decrease in future legislative appropriations to the 
agency. 
(4) The proposed rule will not require an increase or decrease in 
fees paid to the agency. 
(5) The proposed rule will not create a new regulation. 
(6) The proposed rule will not expand an existing regulation as 
described above. 
(7) The proposed rule will not increase the number of individuals 
subject to the rule's applicability. 
(8) The proposed rule will not positively or adversely affect this 
state's economy. 
Comments on the proposal may be submitted to Rita Chapin, 
P.O. Box 2018, Austin, Texas 78768-2018, or e-mail comments 
to: rules.development@tmb.state.tx.us. A public hearing will be 
held at a later date. 
The rule are proposed under the authority of Texas Occupations 
Code §164.0015, as amended by H.B. 1504 (86th Leg. (2019)), 
Texas Occupations Code §153.001, related to the Board's gen-
eral rulemaking authority, and Texas Occupations Code, Chapter 
167, related to TXPHP and the Board's rulemaking authority. No 
other statutes, articles or codes are affected by this proposal. 
§161.11. Memorandum of Understanding between Texas Medical 
Board (TMB) and Texas Physician Health Program (TXPHP). 

(a) Statement of Purpose. Texas Occupations Code, § 
167.012, added by the 86th Legislature, provides that the Texas 
Medical Board (TMB) and the Texas Physician Health Program 
(TXPHP) by rule shall adopt a memorandum of understanding (MOU) 
to better coordinate services and operations of TXPHP. Additionally, 
this MOU shall inform the public of each agency's responsibilities 
and the procedures for providing support to TXPHP as a program 
administratively attached to the TMB. 

(b) Scope of Administrative Attachment. TXPHP shall re-
ceive services in the same manner as a department within the TMB. 
TXPHP shall have the reciprocal obligation to comply with all policies 
and procedures of all other respective departments of TMB providing 
services to TXPHP. The following services shall be provided by TMB: 

(1) Executive services; 

(2) Financial and support services; 

(3) Human resources; 

(4) Information technology resources; 

(5) General counsel legal services; 

(6) Governmental affairs and communication services; and 

(7) Other administrative services as necessary. 
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(c) Performance Measures. TXPHP shall report to the TMB 
at every scheduled Disciplinary Process Review Committee meeting 
those performance measures listed in the TMB Legislative Appropri-
ations Report as well as additional measures as necessary to perform 
internal audits. 

(d) Internal Audit. TMB shall review TXPHP's operations and 
program once every three years to ascertain whether the results are con-
sistent with established objectives and goals, and whether the opera-
tions or programs are being carried out as planned. TMB shall set out 
performance and accountability standards. 

(e) Other Duties and Obligations. TMB and TXPHP agree to 
share information in a timely manner in order to implement their vari-
ous duties regarding licensees, applicants, and participants. Any such 
information shared between TMB and TXPHP is confidential, pursuant 
to the Texas Occupations Code including §§ 164.007 and 167.010, and 
other relevant statutes. All information will be safeguarded and its con-
fidentiality maintained in accordance with such laws. 

(1) TMB agrees to timely provide to TXPHP information 
as necessary for TXPHP to process a referral pursuant to Texas Occu-
pations Code, § 167.009, including all available contact information of 
the individual being referred. TXPHP agrees to timely provide TMB 
with information regarding the resolution of referrals, as needed for 
TMB's resolution of such referrals. 

(2) TXPHP agrees to report participant information as pro-
vided by Texas Occupations Code, § 167.010(b) and (c). A report under 
subsection shall include all information in the possession or control of 
TXPHP not subject to other state or federal confidentiality protections 
prohibiting its release to TMB. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 19, 
2020. 
TRD-202004355 
Scott Freshour 
General Counsel 
Texas Medical Board 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 305-7016 

♦ ♦ ♦ 

CHAPTER 180. TEXAS PHYSICIAN HEALTH 
PROGRAM 
22 TAC §180.4 

The Texas Medical Board (Board or TMB) proposes amend-
ments to 22 TAC §180.4 concerning Operation of Program. 
The proposed §180.4 would correct an error in the rule and is 
necessary to ensure that the rules are consistent with Texas Oc-
cupations Code Section 153.051(d)(10). The erroneous fee in-
crease was implemented for a period of two weeks only and all 
fees received in excess of the statutory cap have been reim-
bursed or prorated. 
Scott Freshour, General Counsel for the Texas Medical Board, 
has determined that for each year of the first five years the pro-
posed amendments are in effect, the public benefit anticipated 

as a result of enforcing the proposed amendments will be to have 
rules that comport with statutes. 
Mr. Freshour has also determined that for the first five-year pe-
riod the proposed amendments are in effect, there will be no 
fiscal impact or effect on government growth as a result of en-
forcing the proposed amendments. 
Mr. Freshour has also determined that for the first five-year pe-
riod the proposed amendments are in effect there will be no prob-
able economic cost to individuals required to comply with the 
proposed amendments. 
Pursuant to Texas Government Code §2006.002, the agency 
provides the following economic impact statement for the pro-
posed rule amendments and has determined that for each year 
of the first five years the proposed amendments will be in effect, 
there will be no effect on small businesses, micro businesses, or 
rural communities. The agency has considered alternative meth-
ods of achieving the purpose of the proposed rule amendments 
and found none. 
Pursuant to Texas Government Code §2001.024(a)(4), Mr. 
Freshour certifies that this proposal has been reviewed and the 
agency has determined that for each year of the first five years 
the proposed amendments are in effect: 
(1) there will be no additional estimated cost to the state or to 
local governments expected as a result of enforcing or adminis-
tering the proposed amendments; 
(2) there will be no estimated reductions in costs to the state or 
to local governments as a result of enforcing or administering the 
proposed amendments; 
(3) there will be no estimated loss or increase in revenue to the 
state or to local governments as a result of enforcing or admin-
istering the proposed amendments; and 

(4) there will be no foreseeable implications relating to cost or 
revenues of the state or local governments with regard to en-
forcing or administering the proposed amendments. 
Pursuant to Texas Government Code §2001.024(a)(6) and 
§2001.022, the agency has determined that for each year of the 
first five years the proposed amendments will be in effect, there 
will be no effect on local economy and local employment. 
Pursuant to Government Code §2001.0221, the agency provides 
the following Government Growth Impact Statement for the pro-
posed amendments. For each year of the first five years the 
proposed amendments will be in effect, Mr. Freshour has deter-
mined the following: 
(1) The proposed amendments will not create or eliminate a gov-
ernment program. 
(2) Implementation of the proposed amendments will not require 
the creation of new employee positions or the elimination of ex-
isting employee positions. 
(3) Implementation of the proposed amendments will not require 
an increase or decrease in future legislative appropriations to the 
agency. 
(4) The proposed amendments will not require an increase or 
decrease in fees paid to the agency. 
(5) The proposed amendments will not create a new regulation. 
(6) The proposed amendments will not expand an existing reg-
ulation as described above. 
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(7) The proposed amendments will not increase the number of 
individuals subject to the rule's applicability. 
(8) The proposed amendments will not positively or adversely 
affect this state's economy. 
Comments on the proposal may be submitted to Rita Chapin, 
P.O. Box 2018, Austin, Texas 78768-2018, or e-mail comments 
to: rules.development@tmb.state.tx.us. A public hearing will be 
held at a later date. 
The amendments are proposed under the authority of Texas Oc-
cupations Code §164.0015, as amended by H.B. 1504 (86th 
Leg. (2019)), Texas Occupations Code §153.001, related to the 
Board's general rulemaking authority, and Texas Occupations 
Code, Chapter 167, related to TXPHP and the Board's rulemak-
ing authority. 
No other statutes, articles or codes are affected by this proposal. 
§180.4. Operation of Program. 

(a) Referrals. 

(1) The program shall accept a self-referral from a licen-
sure applicant or licensee, or a referral from an individual, a physician 
health and rehabilitation committee, a physician assistant organization, 
a state physician health program, a state acupuncture program, a hos-
pital or hospital system licensed in this state, a residency program, or 
the Agency. 

(2) The Agency may publicly or privately refer an appli-
cant or licensee to the Program. 

(b) Eligible Program Participants. An individual who has or 
may have mental or physical impairment or substance use disorder is 
eligible to participate in the Program. 

(c) Drug Testing. 

(1) The Program's drug testing shall be provided under con-
tract for services with the vendor approved by the Texas Medical Board. 

(2) The Program shall adopt policies and protocols for 
drug-testing that are consistent with those of the Agency. 

(3) The Agency may monitor the test results for all program 
participants, provided that the identities of the program participants are 
not disclosed to the agency. 

(d) Reports to the Agency. 

(1) If an individual who has been referred by the Agency 
and does not enter into an agreement for services or a program partic-
ipant is found to have committed a substantive violation of an Agree-
ment, the Governing Board shall report that individual to the Agency 
for possible disciplinary action. 

(2) A positive drug screen that is not attributed to a thera-
peutic prescription by a treating physician, shall be determined to be 
substantive violation of an Agreement by the program participant. 

(3) A committee of the Board shall review the report and 
may accept the individual or program participant for possible disci-
plinary action. The Agency has the option of referring the individual 
back to the Program. 

(e) Fees. 

(1) Program participants shall pay an annual fee of 
$1,200.00 [$1,400.00] for physicians and PAs and $1,000.00 for all 
other licensees. Half of the annual fee shall be due upon scheduling of 
the intake interview. This fee is in addition to costs owed by program 

participants for completion of monitoring associated with a program 
participant's Agreement. 

(2) The Program may waive all or part of the annual fee 
for a program participant upon a showing of good cause. Good cause 
may include documented financial hardship. All fee waivers shall be 
reported on at the next scheduled meeting of the Governing Board. 

(f) Process. 

(1) Interview by Medical Director. 

(A) Upon receipt of a referral as described in subsection 
(a) of this section, the applicant or licensee shall meet with the TXPHP 
Medical Director or a member of the Advisory Committee designated 
by the Medical Director or Governing Board President for an interview 
to determine eligibility for the Program. 

(B) An interview may be waived if the Medical Director 
determines that good cause exists. 

(C) The performance of an intake interview may be del-
egated to another qualified medical professional as necessary. 

(2) Review by Case Advisory Panel. 

(A) A case advisory panel shall include three members. 
These members shall be the President of the Governing Board, the 
Secretary of the Governing Board, another member of the Governing 
Board who shall serve for a four-month term on a rotating basis with the 
other members, and one member of the Advisory Board who shall serve 
for a three-month term on a rotating basis. In the event that the Pres-
ident and/or the Secretary is unavailable or must recuse themselves, 
additional members of the Governing Board may serve on the panel. 

(B) After an interview has occurred, a case advisory 
panel may be convened at the discretion of the Medical Director for 
the purpose of seeking advice and direction. 

(C) All cases reviewed by a case advisory panel shall 
be reported on at the next scheduled meeting of the Governing Board. 

(3) After the requirements in paragraph (1) of this subsec-
tion have been completed, the applicant or licensee shall be offered an 
agreement, determined ineligible for the program, or discharged from 
TXPHP. 

(4) Agreements are effective upon signature by the pro-
gram participant. 

(5) All agreements are subject to review by the Governing 
Board. 

(g) Evaluations. The TXPHP may request that an applicant 
or licensee undergo a clinically appropriate evaluation after the person 
has been interviewed. The evaluation shall be considered a term of an 
agreement and the person will be considered a program participant at 
that time. If an individual refuses to undergo an evaluation, he or she 
may be referred to the Agency on an emergent basis or as described in 
subsection (d) of this section. 

(h) Agreements. Agreements between program participants 
and the TXPHP may include, but are not limited to, the following terms 
and conditions: 

(1) abstinence from prohibited substances and drug testing; 

(2) agreement not to treat one's own family and friends or 
receive treatment from family or friends; 

(3) agreement not to manage one's own medical care; 

(4) participation in mutual help groups such as Alcoholics 
Anonymous; 
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(5) participation in support groups for recovering profes-
sionals; 

(6) worksite monitor; 

(7) worksite restrictions; and 

(8) treatment by an appropriate health care provider. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 19, 
2020. 
TRD-202004356 
Scott Freshour 
General Counsel 
Texas Medical Board 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 305-7016 

♦ ♦ ♦ 

CHAPTER 183. ACUPUNCTURE 
22 TAC §183.20 

The Texas Medical Board (Board) proposes amendments to 22 
TAC §183.20, concerning Continuing Acupuncture Education. 
The proposed amendments to §183.20, relating to Continuing 
Acupuncture Education, proposes amendments to implement 
new continuing education requirements set forth by H.B. 2059, 
passed by the 86th Legislature, Regular Session (2019). The 
new language requires that acupuncturists complete a course in 
the topic of human trafficking prevention, as part of the course 
hours required each biennial registration period. Carry forward 
hours will not apply to the new course. Other changes proposed 
to §183.20 are made to reorganize and format the rule. 
Scott Freshour, General Counsel for the Texas Medical Board, 
has determined that for each year of the first five years the pro-
posed amendments are in effect, the public benefit anticipated 
as a result of enforcing the proposed amendments will be to 
increase acupuncturist knowledge about human trafficking pre-
vention, which is a critical health and social issue affecting Texas. 
Mr. Freshour has also determined that for the first five-year pe-
riod the proposed amendments are in effect, there will be no 
fiscal impact or effect on government growth as a result of en-
forcing the proposed amendments. 
Mr. Freshour has also determined that for the first five-year pe-
riod the proposed amendments are in effect there will be no prob-
able economic cost to individuals required to comply with the 
proposed amendments. 
Pursuant to Texas Government Code §2006.002, the agency 
provides the following economic impact statement for the pro-
posed rule amendments and has determined that for each year 
of the first five years the proposed amendments will be in effect, 
there will be no effect on small businesses, micro businesses, or 
rural communities. The agency has considered alternative meth-
ods of achieving the purpose of the proposed rule amendments 
and found none. 
Pursuant to Texas Government Code §2001.024(a)(4), Mr. 
Freshour certifies that this proposal has been reviewed and the 

agency has determined that for each year of the first five years 
the proposed amendments are in effect: 
(1) there will be no additional estimated cost to the state or to 
local governments expected as a result of enforcing or adminis-
tering the proposed amendments; 
(2) there will be no estimated reductions in costs to the state or 
to local governments as a result of enforcing or administering the 
proposed amendments; 
(3) there will be no estimated loss or increase in revenue to the 
state or to local governments as a result of enforcing or admin-
istering the proposed amendments; and 

(4) there will be no foreseeable implications relating to cost or 
revenues of the state or local governments with regard to en-
forcing or administering the proposed amendments. 
Pursuant to Texas Government Code §2001.024(a)(6) and 
§2001.022, the agency has determined that for each year of the 
first five years the proposed amendments will be in effect, there 
will be no effect on local economy and local employment. 
Pursuant to Government Code §2001.0221, the agency provides 
the following Government Growth Impact Statement for the pro-
posed amendments. For each year of the first five years the 
proposed amendments will be in effect, Mr. Freshour has deter-
mined the following: 
(1) The proposed amendments will not create or eliminate a gov-
ernment program. 
(2) Implementation of the proposed amendments will not require 
the creation of new employee positions or the elimination of ex-
isting employee positions. 
(3) Implementation of the proposed amendments will not require 
an increase or decrease in future legislative appropriations to the 
agency. 
(4) The proposed amendments will not require an increase or 
decrease in fees paid to the agency. 
(5) The proposed amendments will create a new regulation. 
(6) The proposed amendments will not expand, limit, or repeal an 
existing regulation as described above, as the proposed amend-
ments set forth new regulations about required topics of CE, but 
do not increase the number of CE hours to be completed each 
biennial renewal period. 
(7) The proposed amendments will not increase the number of 
individuals subject to the rule's applicability. 
(8) The proposed amendments will not positively or adversely 
affect this state's economy. 
Comments on the proposal may be submitted to Rita Chapin, 
P.O. Box 2018, Austin, Texas 78768-2018, or e-mail comments 
to: rules.development@tmb.state.tx.us. A public hearing will be 
held at a later date. 
The amendments are proposed under the authority of Texas Oc-
cupations Code §153.001 and 205.101(b) which provide author-
ity for the Board to adopt rules necessary to regulate acupunc-
turists. The amendments are further proposed under H.B. 2059, 
passed by the 86th Legislature, Regular Session (2019). 
No other statutes, articles or codes are affected by this proposal. 
§183.20. Continuing Acupuncture Education. 
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(a) Purpose. This section is promulgated to promote the 
health, safety, and welfare of the people of Texas through the establish-
ment of minimum requirements for continuing acupuncture education 
(CAE) for licensed Texas acupuncturists so as to further enhance their 
professional skills and knowledge. 

(b) Minimum Continuing Acupuncture Education. As a pre-
requisite to the biennial registration of the license of an acupuncturist, 
the acupuncturist shall complete 34 hours of CAE every 24 months. 

(1) The required hours shall be from courses that meet one 
of the following criteria at the time the hours are taken: 

(A) are designated or otherwise approved for credit by 
the Texas State Board of Acupuncture Examiners based on a review and 
recommendation of the course content by the Education Committee of 
the board as described in subsection (n) of this section; 

(B) are offered by providers approved by the Texas 
State Board of Acupuncture Examiners; 

(C) have been approved for CAE credit for a minimum 
of three years by another state acupuncture board, having first gone 
through a formal approval process in such state; 

(D) approved by the NCCAOM (National Certification 
Commission for Acupuncture and Oriental Medicine) for professional 
development activity credit; or 

(E) are provided outside of the United States by a 
provider of continuing acupuncture education that is acceptable to the 
Board. 

(2) The required CAE hours shall include the following 
core hours: 

(A) at least eight hours shall be in general acupuncture 
therapies; 

(B) at least two of the required hours shall be from a 
course in ethics and safety; 

(C) at least six of the required hours shall be in herbol-
ogy; and 

(D) at least four hours of biomedicine. 

(3) The remaining CAE hours may be from other courses 
approved under paragraph (1) of this subsection, subject to the limita-
tions under paragraphs (5) through (7) of this subsection. 

(4) Courses may be taught through live lecture, distance 
learning, or the Internet. 

(5) No more than four hours in courses that relate to busi-
ness practices or office administration may be applied to the total hours 
required for each registration period. 

(6) No more than a total of 16 hours completed under para-
graph (1)(D) or (E) of this subsection may be applied to the total hours 
required each registration period. 

(7) At least 18 hours applied to the total hours required each 
registration period must be approved under paragraph (1)(A) - (C) of 
this subsection. 

(8) The required CAE shall include the completion of a 
course in human trafficking prevention approved by the executive com-
missioner of the Texas Health and Human Services Commission.The 
course may be counted as part of the minimum 18 hours approved un-
der paragraph 1(A) - (C) of this subsection. 

(c) Reporting Continuing Acupuncture Education. An 
acupuncturist must report on the licensee's registration form whether 

the licensee has completed the required acupuncture education during 
the previous two years. 

(d) Grounds for Exemption from Continuing Acupuncture Ed-
ucation. An acupuncturist may request in writing and may be exempt 
from the biennial minimum continuing acupuncture education require-
ments for one or more of the following reasons: 

(1) the licensee's catastrophic illness; 

(2) the licensee's military service of longer than one year 
in duration; 

(3) the licensee's acupuncture practice and residence of 
longer than one year in duration outside the United States; and/or 

(4) good cause shown on written application of the licensee 
which gives satisfactory evidence to the board that the licensee is un-
able to comply with the requirements of continuing acupuncture edu-
cation. 

(e) Exemption Requests. Exemption requests shall be subject 
to the approval of the executive director of the board, and shall be sub-
mitted in writing at least 30 days prior to the expiration of the license. 

(f) Exemption Duration and Renewal. An exemption granted 
under subsections (d) and (e) of this section may not exceed one year, 
but may be renewed biennially upon written request submitted at least 
30 days prior to the expiration of the current exemption. 

(g) Verification of Credits. The board may require written ver-
ification of continuing acupuncture education hours from any licensee 
and the licensee shall provide the requested verification within 30 cal-
endar days of the date of the request. Failure to timely provide the 
requested verification may result in disciplinary action by the board. 

(h) Nonrenewal for Insufficient Continuing Acupuncture Ed-
ucation. Unless exempted under the terms of this section, the apparent 
failure of an acupuncturist to obtain and timely report the 34 hours of 
continuing education hours as required and provided for in this section 
shall result in nonrenewal of the license until such time as the acupunc-
turist obtains and reports the required hours; however, the executive 
director of the board may issue to such an acupuncturist a temporary 
license numbered so as to correspond to the non-renewed license. Such 
a temporary license issued pursuant to this subsection may be issued to 
allow the board to verify the accuracy of information related to the con-
tinuing acupuncture education hours of the acupuncturist and to allow 
the acupuncturist who has not obtained or timely reported the required 
number of hours an opportunity to correct any deficiency so as not to 
require termination of ongoing patient care. 

(i) Fee for Issuance of Temporary License. The fee for is-
suance of a temporary license pursuant to the provisions of this section 
shall be in the amount specified under §175.1 of this title (relating to 
Application Fees); however, the fee need not be paid prior to the is-
suance of the temporary license, but shall be paid prior to the renewal 
of a permanent license. 

(j) Application of Additional Hours. Continuing acupuncture 
education hours that are obtained to comply with the requirements for 
the preceding registration period, as a prerequisite for licensure re-
newal, shall first be credited to meet the requirements for that previous 
registration period. Once the requirements of the previous registra-
tion period are satisfied, any additional hours obtained shall be cred-
ited to meet the continuing acupuncture education requirements of the 
current registration period. A licensee may carry forward CAE hours 
earned prior to a biennial registration report, which are in excess of the 
34-hour biennial requirement and such excess hours may be applied to 
the following registration periods' requirements, except for the required 
course under subsection (b)(8) of this section. A maximum of 34 total 
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excess hours may be carried forward. Excess CAE hours may not be 
carried forward or applied to a biennial report of CAE more than two 
years beyond the date of the registration following the period during 
which the hours were earned. 

(k) False Reports/Statements. An intentionally false report or 
statement to the board by a licensee regarding continuing acupuncture 
education hours reportedly obtained shall be a basis for disciplinary 
action by the board pursuant to the Act, §205.351(a)(2) and (6). 

(l) Monetary Penalty. Failure to obtain and timely report the 
continuing acupuncture education hours for renewal of a license shall 
subject the licensee to a monetary penalty for late registration in the 
amount set forth in §175.2 and §175.3 of this title (relating to Registra-
tion and Renewal Fees and Penalties). 

(m) Disciplinary Action, Conditional Licensure, and Con-
struction. This section shall be construed to allow the board to impose 
requirements for completion of additional continuing acupuncture 
education hours for purposes of disciplinary action and conditional 
licensure. 

(n) Required Content for Continuing Acupuncture Education 
Courses. Continuing Acupuncture Education courses must meet the 
following requirements: 

(1) the content of the course, program, or activity is related 
to the practice of acupuncture or oriental medicine, and shall: 

(A) be related to the knowledge and/or technical skills 
required to practice acupuncture; or 

(B) be related to direct and/or indirect patient care; 

(2) the method of instruction is adequate to teach the con-
tent of the course, program, or activity; 

(3) the credentials of the instructor(s) indicate competency 
and sufficient training, education, and experience to teach the specific 
course, program, or activity; 

(4) the education provider maintains an accurate atten-
dance/participation record on individuals completing the course, 
program, or activity; 

(5) each credit hour for the course, program, or activity is 
equal to no less than 50 minutes of actual instruction or training; 

(6) the course, program, or activity is provided by a knowl-
edgeable health care provider or reputable school, state, or professional 
organization; 

(7) the course description provides adequate information 
so that each participant understands the basis for the program and the 
goals and objectives to be met; and 

(8) the education provider obtains written evaluations at 
the end of each program, collate the evaluations in a statistical sum-
mary, and makes the summary available to the board upon request. 

(o) Continuing Acupuncture Education Approval Requests. 
All requests for approval of courses, programs, or activities for 
purposes of satisfying CAE credit requirements shall be submitted 
in writing to the Education Committee of the board on a form ap-
proved by the board, along with any required fee, and accompanied 
by information, documents, and materials accurately describing the 
course, program, or activity, and necessary for verifying compliance 
with the requirements set forth in subsection (n) of this section. At 
the discretion of the board or the Education Committee, supplemental 
information, documents, and materials may be requested as needed 
to obtain an adequate description of the course, program, or activity 
and to verify compliance with the requirements set forth in subsection 

(n) of this section. At the discretion of the board or the Education 
Committee, inspection of original supporting documents may be 
required for a determination on an approval request. The Acupuncture 
Board shall have the authority to conduct random and periodic checks 
of courses, programs, or activities to ensure that criteria for education 
approval as set forth in subsection (n) of this section have been met 
and continue to be met by the education provider. Upon requesting 
approval of a course, program, or activity, the education provider shall 
agree to such checks by the Acupuncture Board or its designees, and 
shall further agree to provide supplemental information, documents, 
and material describing the course, program, or activity which, in the 
discretion of the Acupuncture Board, may be needed for approval or 
continued approval of the course, program, or activity. Failure of an 
education provider to provide the necessary information, documents, 
and materials to show compliance with the standards set forth in sub-
section (n) of this section shall be grounds for denial of CAE approval 
or rescission of prior approval in regard to the course, program, or 
activity. 

(p) Reconsideration of Denials of Approval Requests. Deter-
minations to deny approval of a CAE course, program, or activity may 
be reconsidered by the Education Committee or the board based on 
additional information concerning the course, program, or activity, or 
upon a showing of good cause for reconsideration. A decision to recon-
sider a denial determination shall be a discretionary decision based on 
consideration of the additional information or the good cause showing. 
Requests for reconsideration shall be made in writing by the education 
provider, and may be made orally or in writing by board staff or a com-
mittee of the board. 

(q) Reconsideration of Approvals. Determinations to approve 
a CAE course, program, or activity may be reconsidered by the Educa-
tion Committee or the board based on additional information concern-
ing the course, program, or activity, or upon a showing of good cause. 
A decision to reconsider an approval determination shall be a discre-
tionary decision based on consideration of the additional information 
or the good cause showing. Requests for reconsideration may be made 
in writing by a member of the public or may be made orally or in writ-
ing by board staff or a committee of the board. 

(r) Criteria for Provider Approval. 

(1) In order to be an approved provider, a provider shall 
submit to the board a provider application on a form approved by the 
board, along with any required fee. All provider applications and doc-
umentation submitted to the board shall be typewritten and in English. 

(2) To become an approved provider, a provider shall sub-
mit to the board evidence that the provider has three continuous years 
of previous experience providing at least one different CAE course in 
Texas in each of those years that were approved by the board. In ad-
dition the provider must have no history of complaints or reprimands 
with the board. 

(3) The approval of the provider shall expire three years 
after it is issued by the board and may be renewed upon the filing of 
the required application, along with any required fee. 

(4) Acupuncture schools and colleges which have been ap-
proved by the board, as defined under §183.2(2) of this title (relating 
to Definitions), who seek to be approved providers shall be required to 
submit an application for an approved provider number to the board. 

(s) Requirements of Approved Providers. 

(1) For the purpose of this chapter, the title "approved 
provider" can only be used when a person or organization has sub-
mitted a provider application form, and has been issued a provider 
number unless otherwise provided. 
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(2) A person or organization may be issued only one 
provider number. When two or more approved providers co-sponsor 
a course, the course shall be identified by only one provider number 
and that provider shall assume responsibility for recordkeeping, 
advertising, issuance of certificates and instructor(s) qualifications. 

(3) An approved provider shall offer CAE programs that 
are presented or instructed by persons who meet the minimum criteria 
as described in subsection (t) of this section. 

(4) An approved provider shall keep the following records 
for a period of four years in one identified location: 

(A) course outlines of each course given; 

(B) record of time and places of each course given; 

(C) course instructor curriculum vitaes or resumes; 

(D) the attendance record for each course; and 

(E) participant evaluation forms for each course given. 

(5) An approved provider shall submit to the board the fol-
lowing within ten days of the board's request: 

(A) a copy of the attendance record showing the name, 
signature and license number of any licensed acupuncturists who at-
tended the course; and 

(B) the participant evaluation forms of the course. 

(6) Approved providers shall issue, within 60 days of 
the conclusion of a course, to each participant who has completed 
the course, a certificate of completion that contains the following 
information: 

(A) provider's name and number; 

(B) course title; 

(C) participant's name and, if applicable, his or her 
acupuncture license number; 

(D) date and location of course; 

(E) number of continuing education hours completed; 

(F) description of hours indicating whether hours com-
pleted are in general acupuncture, ethics, herbology, biomedicine, or 
practice management; and 

(G) statement directing the acupuncturist to retain the 
certificate for at least four years from the date of completion of the 
course. 

(7) Approved providers shall notify the board within 30 
days of any changes in organizational structure of a provider and/or the 
person(s) responsible for the provider's continuing education course, 
including name, address, or telephone number changes. 

(8) Provider approval is non-transferable. 

(9) The board may audit during reasonable business hours 
records, courses, instructors and related activities of an approved 
provider. 

(t) Instructors. 

(1) Minimum qualifications of an acupuncturist instructor. 
The instructor must: 

(A) hold a current valid license to practice acupuncture 
in Texas or other state and be free of any disciplinary order or probation 
by a state licensing authority; and 

(B) be knowledgeable, current and skillful in the sub-
ject matter of the course as evidenced through one of the following: 

(i) hold a minimum of a master's degree from an ac-
credited college or university or a post-secondary educational institu-
tion, with a major in the subject directly related to the content of the 
program to be presented; 

(ii) have experience in teaching similar subject mat-
ter content within the last two years in the specialized area in which he 
or she is teaching; 

(iii) have at least one year's experience within the 
last two years in the specialized area in which he or she is teaching; or 

(iv) have graduated from an acceptable acupuncture 
school, as defined under §183.2(2) of this title, and have completed 3 
years of professional experience in the licensed practice of acupunc-
ture. 

(2) Minimum qualifications of a non-acupuncturist instruc-
tor. The instructor must: 

(A) be currently licensed or certified in his or her area 
of expertise if appropriate; 

(B) show written evidence of specialized training or ex-
perience, which may include, but not be limited to, a certificate of train-
ing or an advanced degree in a given subject area; and 

(C) have at least one year's teaching experience within 
the last two years in the specialized area in which he or she teaches. 

(u) CAE Credit for Course Instruction. Instructors of board-
approved CAE courses or courses taught through a program offered by 
an approved provider for CAE credit may receive three hours of CAE 
credit for each hour of lecture, not to exceed six hours of continuing 
education credit per year, regardless of how many hours taught. Par-
ticipation as a member of a panel presentation for the approved course 
shall not entitle the participant to earn CAE credit as an instructor. No 
CAE credit shall be granted to school faculty members as credit for 
their regular teaching assignments. 

(v) Expiration, Denial and Withdrawal of Approval. 

(1) Approval of any CAE course shall expire three years 
after the date of approval. 

(2) The board may withdraw its approval of a provider or 
deny an application for approval if the provider is convicted of a crime 
substantially related to the activities of a provider. 

(3) Any material misrepresentation of fact by a provider or 
applicant in any information required to be submitted to the board is 
grounds for withdrawal of approval or denial of an application. 

(4) The board may withdraw its approval of a provider af-
ter giving the provider written notice setting forth its reasons for with-
drawal and after giving the provider a reasonable opportunity to be 
heard by the board or its designee. 

(5) Should the board deny approval of a provider, the 
provider may appeal the action by filing a letter stating the reason(s) 
with the board. The letter of appeal shall be filed with the board within 
ten days of the mailing of the applicant's notification of the board's 
denial. The appeal shall be considered by the board. 

(w) An acupuncturist, who is a military service member, may 
request an extension of time, not to exceed two years, to complete any 
CAE requirements. 
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004363 
Scott Freshour 
General Counsel 
Texas Medical Board 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 305-7016 

♦ ♦ ♦ 

CHAPTER 184. SURGICAL ASSISTANTS 
22 TAC §184.4, §184.25 

The Texas Medical Board (Board) proposes amendments to 
22 TAC §184.4, concerning Qualifications for Licensure, and 
§184.25, concerning Continuing Education. 
The proposed amendments to §184.4, relating to Qualifications 
for Licensure, proposes to repeal language requiring an appli-
cant for a surgical assistant license to attest to good moral char-
acter in order to obtain a license, pursuant to H.B. 1504 (86th 
Legislature (2019)). 
Amendments are further proposed for §184.25, relating to 
Continuing Education, to implement new continuing education 
requirements set forth by H.B. 2059 (86th Leg.). The new 
language requires that licensed surgical assistants complete a 
course in the topic of human trafficking prevention, as part of the 
course hours required each biennial registration period. Carry 
forward hours will not apply to the new course requirement. 
Other changes proposed to 184.25 remove references to annual 
requirements, as the hours are required on a biennial basis. 
Remaining changes reorganize and format the rule. 
Scott Freshour, General Counsel for the Texas Medical Board, 
has determined that for each year of the first five years the pro-
posed amendments are in effect, the public benefit anticipated 
as a result of enforcing the proposed amendments will be to 
have rules that comport with statutes and increased knowledge 
amongst health care practitioners about human trafficking pre-
vention, a critical health and social issue affecting Texas. 
Mr. Freshour has also determined that for the first five-year pe-
riod the proposed amendments are in effect, there will be no 
fiscal impact or effect on government growth as a result of en-
forcing the proposed amendments. 
Mr. Freshour has also determined that for the first five-year pe-
riod the proposed amendments are in effect there will be no prob-
able economic cost to individuals required to comply with the 
proposed amendments. 
Pursuant to Texas Government Code §2006.002, the agency 
provides the following economic impact statement for the pro-
posed rule amendments and has determined that for each year 
of the first five years the proposed amendments will be in effect, 
there will be no effect on small businesses, micro businesses, or 
rural communities. The agency has considered alternative meth-
ods of achieving the purpose of the proposed rule amendments 
and found none. 

Pursuant to Texas Government Code §2001.024(a)(4), Mr. 
Freshour certifies that this proposal has been reviewed and the 
agency has determined that for each year of the first five years 
the proposed amendments are in effect: 
(1) there will be no additional estimated cost to the state or to 
local governments expected as a result of enforcing or adminis-
tering the proposed amendments; 
(2) there will be no estimated reductions in costs to the state or 
to local governments as a result of enforcing or administering the 
proposed amendments; 
(3) there will be no estimated loss or increase in revenue to the 
state or to local governments as a result of enforcing or admin-
istering the proposed amendments; and 

(4) there will be no foreseeable implications relating to cost or 
revenues of the state or local governments with regard to en-
forcing or administering the proposed amendments. 
Pursuant to Texas Government Code §2001.024(a)(6) and 
§2001.022, the agency has determined that for each year of the 
first five years the proposed amendments will be in effect, there 
will be no effect on local economy and local employment. 
Pursuant to Government Code §2001.0221, the agency provides 
the following Government Growth Impact Statement for the pro-
posed amendments. For each year of the first five years the 
proposed amendments will be in effect, Mr. Freshour has deter-
mined the following: 
(1) The proposed amendments will not create or eliminate a gov-
ernment program. 
(2) Implementation of the proposed amendments will not require 
the creation of new employee positions or the elimination of ex-
isting employee positions. 
(3) Implementation of the proposed amendments will not require 
an increase or decrease in future legislative appropriations to the 
agency. 
(4) The proposed amendments will not require an increase or 
decrease in fees paid to the agency. 
(5) The proposed amendments will create a new regulation. 
(6) The proposed amendments will expand, limit, or repeal an 
existing regulation as described above. 
(7) The proposed amendments will not increase the number of 
individuals subject to the rule's applicability. 
(8) The proposed amendments will not positively or adversely 
affect this state's economy. 
Comments on the proposal may be submitted to Rita Chapin, 
P.O. Box 2018, Austin, Texas 78768-2018, or e-mail comments 
to: rules.development@tmb.state.tx.us. A public hearing will be 
held at a later date. 
The amendments are proposed under the authority of Texas Oc-
cupations Code §206.203, as amended by H.B. 1504 (86th Leg. 
(2019)) and §206.101(5) which provides authority for the Board 
to adopt rules necessary to regulate minimum continuing educa-
tion requirements for licensed surgical assistants. The amend-
ments are further proposed under H.B. 2059, passed by the 86th 
Legislature, Regular Session (2019). 
No other statutes, articles or codes are affected by this proposal. 
§184.4. Qualifications for Licensure. 
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(a) Except as otherwise provided in this section, an individual 
applying for licensure must: 

(1) submit an application on forms approved by the board; 

(2) pay the appropriate application fee; 

(3) certify that the applicant is mentally and physically able 
to function safely as a surgical assistant; 

(4) not have a license, certification, or registration in this 
state or from any other licensing authority or certifying professional 
organization that is currently revoked, suspended, or subject to proba-
tion or other disciplinary action for cause; 

(5) have no proceedings that have been instituted against 
the applicant for the restriction, cancellation, suspension, or revocation 
of certificate, license, or authority to practice surgical assisting in the 
state, Canadian province, or uniformed service of the United States in 
which it was issued; 

(6) have no prosecution pending against the applicant in 
any state, federal, or Canadian court for any offense that under the laws 
of this state is a felony; 

[(7) be of good moral character;] 

(7) [(8)] not have been convicted of a felony or a crime 
involving moral turpitude; 

(8) [(9)] not use drugs or alcohol to an extent that affects 
the applicant's professional competency; 

(9) [(10)] not have engaged in fraud or deceit in applying 
for a license; 

(10) [(11)] pass an independently evaluated surgical or first 
assistant examination approved by the board; 

(11) [(12)] have been awarded at least an associate's degree 
at a two or four year institution of higher education; 

(12) [(13)] have successfully completed an educational 
program as set forth in subparagraphs (A) and (B) of this paragraph; 

(A) A surgical assistant program accredited, for the en-
tire duration of applicant's attendance, by the Commission on Accred-
itation of Allied Health Education Programs (CAAHEP); or 

(B) a substantially equivalent program that is one of the 
following: 

(i) a medical school whereby the applicant can ver-
ify completion of basic and clinical sciences coursework; 

(ii) a registered nurse first assistant program that is 
approved or recognized by an organization recognized by the Texas 
Board of Nursing for purposes of licensure as a registered nurse first 
assistant; or 

(iii) a post graduate clinical physician assistant pro-
gram accredited, for the entire duration of applicant's attendance, by 
the Accreditation Review Commission on Education for the Physician 
Assistant, Inc. (ARC-PA), or by that committee's predecessor or suc-
cessor entities designed to prepare the physician assistant for a surgical 
specialty. 

(C) The curriculum of an educational program listed in 
subparagraphs (A) and (B) of this paragraph must include at a min-
imum, either as a part of that curriculum or as a required prerequi-
site, successful completion of college level instruction in the following 
courses: 

(i) anatomy; 

(ii) physiology; 

(iii) basic pharmacology; 

(iv) aseptic techniques; 

(v) operative procedures; 

(vi) chemistry; 

(vii) microbiology; and 

(viii) pathophysiology. 

(13) [(14)] demonstrate to the satisfaction of the board the 
completion of full-time work experience performed in the United States 
under the direct supervision of a physician licensed in the United States 
consisting of at least 2,000 hours of performance as an assistant in sur-
gical procedures for the three years preceding the date of the applica-
tion; 

(14) [(15)] be currently certified by a national certifying 
board approved by the board; and 

(15) [(16)] submit to the board any other information the 
board considers necessary to evaluate the applicant's qualifications. 

(b) An applicant must provide documentation that the appli-
cant has passed a surgical or first assistant examination required for 
certification by one of the following certifying boards: 

(1) American Board of Surgical Assistants; 

(2) National Board of Surgical Technology and Surgical 
Assisting (NBSTSA) formerly known as Liaison Council on Certifi-
cation for the Surgical Technologist (LCC-ST); or 

(3) the National Surgical Assistant Association provided 
that the exam was administered on or after March 29, 2003. 

(c) Alternative License Procedures for Military Service Mem-
bers, Military Veterans, and Military Spouses. 

(1) An applicant who is a military service member, military 
veteran, or military spouse may be eligible for alternative demonstra-
tions of competency for certain licensure requirements. Unless specif-
ically allowed in this subsection, an applicant must meet the require-
ments for licensure as specified in this chapter. 

(2) To be eligible, an applicant must be a military service 
member, military veteran, or military spouse and meet one of the fol-
lowing requirements: 

(A) holds an active unrestricted surgical assistant 
license issued by another state that has licensing requirements that 
are substantially equivalent to the requirements for a Texas surgical 
assistant license; or 

(B) within the five years preceding the application date 
held a surgical assistant license in this state. 

(3) The executive director may waive any prerequisite to 
obtaining a license for an applicant described by this subsection after 
reviewing the applicant's credentials. 

(4) Applications for licensure from applicants qualifying 
under this section, shall be expedited by the board's licensure division. 
Such applicants shall be notified, in writing or by electronic means, as 
soon as practicable, of the requirements and process for renewal of the 
license. 

(5) Alternative Demonstrations of Competency Allowed. 
Applicants qualifying under this section, notwithstanding: 
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(A) the one year expiration in §184.5(a)(2) of this title 
(relating to Procedural Rules for Licensure Applicants), are allowed an 
additional six months to complete the application prior to it becoming 
inactive; and 

(B) the 20 day deadline in §184.5(a)(6) of this title, may 
be considered for permanent licensure up to five days prior to the board 
meeting; and 

(C) the requirement to produce a copy of a valid and 
current certificate from a board approved national certifying organiza-
tion in §184.6(b)(4) of this title (relating to Licensure Documentation), 
may substitute certification from a board approved national certifying 
organization if it is made on a valid examination transcript. 

(d) Applicants with Military Experience. 

(1) For applications filed on or after March 1, 2014, the 
Board shall, with respect to an applicant who is a military service mem-
ber or military veteran as defined in §184.2 of this title (relating to Def-
initions), credit verified military service, training, or education toward 
the licensing requirements, other than an examination requirement, for 
a license issued by the Board. 

(2) This section does not apply to an applicant who: 

(A) has had a surgical assistant license suspended or re-
voked by another state or a Canadian province; 

(B) holds a surgical assistant license issued by another 
state or a Canadian province that is subject to a restriction, disciplinary 
order, or probationary order; or 

(C) has an unacceptable criminal history. 

§184.25. Continuing Education. 
(a) As a prerequisite to the registration of a surgical assistant's 

license, 36 [18] hours of continuing education (CE) in surgical assisting 
or in courses that enhance the practice of surgical assisting are required 
to be completed every 24 [12] months in the following categories: 

(1) at least 18 [9] of the [annual] hours are to be from for-
mal courses that are: 

(A) designated for AMA/PRA Category I credit by a 
CE sponsor accredited by the Accreditation Council for Continuing 
Medical Education; 

(B) approved for prescribed credit by the Association of 
Surgical Technologists/ Association of Surgical Assistants, the Amer-
ican Board of Surgical Assistants, or the National Surgical Assistants 
Association; 

(C) approved by the Texas Medical Association based 
on standards established by the AMA; or 

(D) designated for AOA Category 1-A credit approved 
by the American Osteopathic Association. 

(2) At least two [one] of the [annual] formal hours of CE 
which are required by paragraph (1) of this subsection must involve the 
study of medical ethics and/or professional responsibility. Whether a 
particular hour of CE involves the study of medical ethics and/or pro-
fessional responsibility shall be determined by the organizations which 
are enumerated in paragraph (1) of this subsection as part of their course 
planning. 

(3) As part of the required hours set forth under paragraph 
(1) of this subsection, a course in human trafficking prevention ap-
proved by the executive commissioner of the Texas Health and Hu-
man Services Commission must be completed. The course shall be ap-
proved by the Board to be credited toward the required medical ethics 

or professional responsibility hours set forth under paragraph (2) of this 
subsection. 

(4) [(3)] The remaining 18 [9] hours [each year] may be 
composed of informal self-study, attendance at hospital lectures or 
grand rounds not approved for formal CE, or case conferences and 
shall be recorded in a manner that can be easily transmitted to the 
board upon request. 

(b) A licensed surgical assistant must report on the license re-
newal application if he or she has completed the required continuing ed-
ucation since the licensee last registered with the board. A licensee who 
timely registers, may apply CE credit hours retroactively to the preced-
ing biennial registration period [year's annual] requirement, however, 
those hours may be counted only toward one registration permit. A li-
censee may carry forward CE credit hours earned prior to a registration 
report which are in excess of the 36-hour [18-hour annual] requirement 
and such excess hours may be applied to the renewal period's [years'] 
requirements, except for the course in human trafficking prevention re-
quired under subsection (a)(3) of this section. A maximum of 36 total 
excess credit hours may be carried forward and shall be reported ac-
cording to the categories set out in subsection (a) of this section. Ex-
cess CE credit hours of any type may not be carried forward or applied 
to a [an annual] report of CE more than two years beyond the date of 
the [annual] registration following the period during which the hours 
were earned. 

(c) A licensed surgical assistant may request in writing an ex-
emption for the following reasons: 

(1) the licensee's catastrophic illness; 

(2) the licensee's military service of longer than one year's 
duration outside the state; 

(3) the licensee's residence of longer than one year's dura-
tion outside the United States; or 

(4) good cause shown submitted in writing by the licensee 
that gives satisfactory evidence to the board that the licensee is unable 
to comply with the requirement for continuing education. 

(d) Exemptions are subject to the approval of the executive 
director of the board and must be requested in writing at least 30 days 
prior to the expiration date of the license. 

(e) An exception under subsection (c) of this section may not 
exceed two years [one year] but may be requested biennially [annually], 
subject to the approval of the executive director of the board. 

(f) This section does not prevent the board from taking board 
action with respect to a licensee or an applicant for a license by re-
quiring additional hours of continuing education or of specific course 
subjects. 

(g) The board may require written verification of both formal 
and informal credits from any licensee within 30 days of request. Fail-
ure to provide such verification may result in disciplinary action by the 
board. 

(h) Unless exempted under the terms of this section, a li-
censee's apparent failure to obtain and timely report the 36 [18] hours 
of CE as required [annually] and provided for in this section shall 
result in the denial of licensure renewal until such time as the licensee 
obtains and reports the required CE hours; however, the executive 
director of the board may issue to such a surgical assistant a temporary 
license numbered so as to correspond to the nonrenewed license. Such 
a temporary license shall be issued at the direction of the executive 
director for a period of no longer than 90 days. A temporary license 
issued pursuant to this subsection may be issued to allow the surgical 
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assistant who has not obtained or timely reported the required number 
of hours an opportunity to correct any deficiency so as not to require 
termination of ongoing patient care. 

(i) CE hours that are obtained to comply with the CE require-
ments for the prior biennial period [for the preceding year] as a pre-
requisite for obtaining licensure renewal, shall first be credited to meet 
the CE requirements for the previous period [year]. Once the previ-
ous period's [year's] CE requirement is satisfied, any additional hours 
obtained shall be credited to meet the CE requirements for the current 
period [year]. 

(j) A false report or statement to the board by a licensee regard-
ing CE hours reportedly obtained shall be a basis for disciplinary action 
by the board pursuant to §§206.302-.304 of the Act and §§164.051-.053 
of the Medical Practice Act, Tex. Occ. Code Ann. A licensee who is 
disciplined by the board for such a violation may be subject to the full 
range of actions authorized by the Act including suspension or revoca-
tion of the surgical assistant's license, but in no event shall such action 
be less than an administrative penalty of $500. 

(k) Unless otherwise exempted under the terms of this section, 
failure to obtain and timely report CE hours for the renewal of a license 
shall subject the licensee to a monetary penalty for late registration 
in the amount set forth in Chapter 175 of this title (relating to Fees, 
Penalties, and Applications). Any temporary CE licensure fee and any 
administrative penalty imposed for failure to obtain and timely report 
the 36 [18] hours of CE required [annually] for renewal of a license 
shall be in addition to the applicable penalties for late registration or 
as set forth in Chapter 175 of this title (relating to Fees, Penalties and 
Applications). 

(l) A surgical assistant, who is a military service member, may 
request an extension of time, not to exceed two years, to complete any 
CE requirements. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004364 
Scott Freshour 
General Counsel 
Texas Medical Board 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 305-7016 

♦ ♦ ♦ 

CHAPTER 185. PHYSICIAN ASSISTANTS 
22 TAC §185.6 

The Texas Medical Board (Board) proposes amendments to 22 
TAC §185.6, concerning Biennial Renewal of License. 
The proposed amendments to §185.6, relating to Biennial Re-
newal of License, proposes amendments to implement new con-
tinuing education requirements set forth by H.B. 2059 passed 
by the 86th Legislature, Regular Session (2019). The new lan-
guage requires that physician assistants complete a course in 
the topic of human trafficking prevention. The new courses are 
to be completed as part of the formal course hours required each 
biennial registration period. Carry forwards will not be allowed 

toward the new requirements. Other changes are proposed to 
§185.6 are made to reorganize and format the rule. 
Requiring all physician assistants to complete the new education 
requirements will fulfill legislative intent and better protect the 
public. 
Scott Freshour, General Counsel for the Texas Medical Board, 
has determined that for each year of the first five years the pro-
posed amendments are in effect, the public benefit anticipated 
as a result of enforcing the proposed amendments will be to in-
crease physician assistant knowledge about human trafficking 
prevention, a critical health and social issue affecting Texas. 
Mr. Freshour has also determined that for the first five-year pe-
riod the proposed amendments are in effect, there will be no 
fiscal impact or effect on government growth as a result of en-
forcing the proposed amendments. 
Mr. Freshour has also determined that for the first five-year pe-
riod the proposed amendments are in effect there will be no prob-
able economic cost to individuals required to comply with the 
proposed amendments. 
Pursuant to Texas Government Code §2006.002, the agency 
provides the following economic impact statement for the pro-
posed rule amendments and has determined that for each year 
of the first five years the proposed amendments will be in effect, 
there will be no effect on small businesses, micro businesses, or 
rural communities. The agency has considered alternative meth-
ods of achieving the purpose of the proposed rule amendments 
and found none. 
Pursuant to Texas Government Code §2001.024(a)(4), Mr. 
Freshour certifies that this proposal has been reviewed and the 
agency has determined that for each year of the first five years 
the proposed amendments are in effect: 
(1) there will be no additional estimated cost to the state or to 
local governments expected as a result of enforcing or adminis-
tering the proposed amendments; 
(2) there will be no estimated reductions in costs to the state or 
to local governments as a result of enforcing or administering the 
proposed amendments; 
(3) there will be no estimated loss or increase in revenue to the 
state or to local governments as a result of enforcing or admin-
istering the proposed amendments; and 

(4) there will be no foreseeable implications relating to cost or 
revenues of the state or local governments with regard to en-
forcing or administering the proposed amendments. 
Pursuant to Texas Government Code §2001.024(a)(6) and 
§2001.022, the agency has determined that for each year of the 
first five years the proposed amendments will be in effect, there 
will be no effect on local economy and local employment. 
Pursuant to Government Code §2001.0221, the agency provides 
the following Government Growth Impact Statement for the pro-
posed amendments. For each year of the first five years the 
proposed amendments will be in effect, Mr. Freshour has deter-
mined the following: 
(1) The proposed amendments will not create or eliminate a gov-
ernment program. 
(2) Implementation of the proposed amendments will not require 
the creation of new employee positions or the elimination of ex-
isting employee positions. 
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(3) Implementation of the proposed amendments will not require 
an increase or decrease in future legislative appropriations to the 
agency. 
(4) The proposed amendments will not require an increase or 
decrease in fees paid to the agency. 
(5) The proposed amendments will create a new regulation. 
(6) The proposed amendments will not expand, limit, or repeal an 
existing regulation as described above, as the proposed amend-
ments set forth new regulations about required topics of CME, 
but do not increase the number of CME hours to be completed 
each biennial renewal period. 
(7) The proposed amendments will not increase the number of 
individuals subject to the rule's applicability. 
(8) The proposed amendments will not positively or adversely 
affect this state's economy. 
Comments on the proposal may be submitted to Rita Chapin, 
P.O. Box 2018, Austin, Texas 78768-2018, or e-mail comments 
to: rules.development@tmb.state.tx.us. A public hearing will be 
held at a later date. 
The amendments are proposed under the authority of Texas Oc-
cupations Code §153.001 and 204.102, which provides authority 
for the Board to adopt rules necessary to administer and enforce 
the Medical Practice Act and to adopt rules necessary to regulate 
and license physician assistants. The amendments are further 
proposed under H.B. 2059, passed by the 86th Legislature, Reg-
ular Session (2019). 
No other statutes, articles or codes are affected by this proposal. 
§185.6. Biennial Renewal of License. 

(a) Physician assistants licensed under the Physician Assistant 
Licensing Act shall register biennially and pay a fee. A physician as-
sistant may, on notification from the board, renew an unexpired license 
by submitting the required form and documents and by paying the re-
quired renewal fee to the board on or before the expiration date of the 
permit. The fee shall accompany the required form which legibly sets 
forth the licensee's name, mailing address, business address, and other 
necessary information prescribed by the board. 

(b) [The following documentation shall be submitted as part 
of the renewal process:] 

[(1)] Continuing Medical Education. As a prerequisite to 
the biennial registration of a physician assistant's license, 40 hours of 
continuing medical education (CME) are required to be completed. [in 
the following categories:] 

(1) [(A)] At [at] least 20 [one-half of the] hours are to be 
from formal courses: 

(A) [(i)] that are designated for Category I credit by a 
CME sponsor approved by the American Academy of Physician As-
sistants; or 

(B) [(ii)] approved by the board for course credit. 

(2) As part of the 20 formal hours required, a course in hu-
man trafficking prevention approved by the executive commissioner of 
the Texas Health and Human Services Commission must be completed. 

(3) [(B)] The remaining hours may be from Category II 
composed of informal self-study, attendance at hospital lectures, grand 
rounds, case conferences, or by providing volunteer medical services 
at a site serving a medically underserved population, other than at a 
site that is the primary practice site of the license holder, and shall be 

recorded in a manner that can be easily transmitted to the board upon 
request. 

(4) [(C)] A physician assistant shall receive one credit of 
continuing medical education for each hour of time spent up to 6 hours 
per year, as required by paragraph (1) of this subsection [subparagraph 
(A) of this paragraph] based on participation in a program sponsored by 
the board and approved for CME credit for the evaluation of a physician 
assistant's competency or practice monitoring. 

(5) [(2)] A physician assistant must report on the biennial 
registration form if she or he has completed the required continuing 
medical education during the previous year. 

(6) A licensee may carry forward CME credit hours earned 
prior to registration which are in excess of the 40 hour biennial require-
ment, except that excess credits may not be applied to requirements set 
forth under paragraph (2) of this subsection, and such excess hours may 
be applied to the following years' requirements. A maximum of 80 to-
tal excess credit hours may be carried forward and shall be reported ac-
cording to whether the hours are Category I and/or Category II. Excess 
CME credit hours of any type may not be carried forward or applied to 
a report of CME more than two years beyond the date of the biennial 
registration following the period during which the hours were earned. 

(7) [(3)] A physician assistant may request in writing an 
exemption for the following reasons: 

(A) catastrophic illness; 

(B) military service of longer than one year's duration 
outside the United States; 

(C) residence of longer than one year's duration outside 
the United States; or 

(D) good cause shown on written application of the li-
censee that gives satisfactory evidence to the board that the licensee is 
unable to comply with the requirement for continuing medical educa-
tion. 

(8) [(4)] Exemptions are subject to the approval of the li-
censure committee of the board. 

(9) [(5)] An exemption [A temporary exception] under 
paragraph (8) [ (4) of this subsection] may not exceed two years but 
may be renewed biennially, subject to the approval of the board. 

(10) [(6)] This section does not prevent the board from tak-
ing disciplinary action with respect to a licensee or an applicant for a 
license by requiring additional hours of continuing medical education 
or of specific course subjects. 

(11) [(7)] The board may require written verification of 
both formal and informal credits from any licensee within 30 days of 
request. Failure to provide such verification may result in disciplinary 
action by the board. 

(12) [(8)] Unless exempted under the terms of this section, 
a physician assistant licensee's apparent failure to obtain and timely 
report the 40 hours of CME as required and provided for in this section 
shall result in nonrenewal of the license until such time as the physician 
assistant obtains and reports the required CME hours; however, the 
executive director of the board may issue to such a physician assistant 
a temporary license numbered so as to correspond to the nonrenewed 
license. Such a temporary license shall be issued at the direction of the 
executive director for a period of no longer than 90 days. A temporary 
license issued pursuant to this subsection may be issued to allow the 
physician assistant who has not obtained or timely reported the required 
number of hours an opportunity to correct any deficiency so as not to 
require termination of ongoing patient care. 
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(13) [(9)] A physician assistant, who is a military service 
member, may request an extension of time, not to exceed two years, to 
complete any CME requirements. 

(14) [(10)] A physician assistant must provide a complete 
and legible set of fingerprints to the board, unless fingerprints were 
already submitted with their initial license application or a previous 
renewal request. 

(c) Falsification of an affidavit or submission of false infor-
mation to obtain renewal of a license shall subject a physician assis-
tant to denial of the renewal and/or to discipline pursuant to the Act, 
§§204.301-204.303. 

(d) If the renewal fee and completed application form are not 
received on or before the expiration date of the permit, the fees set forth 
in Chapter 175 of this title (relating to Fees and Penalties) shall apply. 

(e) The board shall not waive fees or penalties. 

(f) The board shall stagger biennial registration of physician 
assistants proportionally on a periodic basis. 

(g) Practicing as a physician assistant as defined in the Act 
without a biennial registration permit for the current year as provided 
for in the board rules has the same force and effect as and is subject to 
all penalties of practicing as a physician assistant without a license. 

(h) Expired Biennial Registration Permits. 

(1) If a physician assistant's registration permit has been 
expired for less than one year, the physician assistant may obtain a new 
permit by submitting to the board a completed permit application, the 
registration fee, as defined in §175.2(2) of this title (relating to Regis-
tration and Renewal Fees) and the penalty fee, as defined in §175.3(2) 
of this title (relating to Penalties). 

(2) If a physician assistant's registration permit has been 
expired for one year or longer, the physician assistant's license is auto-
matically canceled, unless an investigation is pending, and the physi-
cian assistant may not obtain a new permit. 

(3) A person whose license has expired may not engage in 
activities that require a license until the licensed has been renewed. 
Practicing as a physician assistant after a physician assistant's permit 
has expired under subsection (a) of this section without obtaining a 
new registration permit for the current registration period has the same 
effect as, and is subject to all penalties of, practicing as a physician 
assistant without a license. The Board interprets §204.156 of the Act 
to provide the exclusive sanction that may be imposed by the board for 
practicing medicine after the expiration of the permit. 

(i) A military service member who holds a physician assistant 
license in Texas is entitled to two years of additional time to complete 
any other requirement related to the renewal of the military service 
member's license. 

(j) The physician assistant board may refuse to renew a license 
if the licensee is in violation of a physician assistant board order. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004365 

Scott Freshour 
General Counsel 
Texas Medical Board 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 305-7016 

♦ ♦ ♦ 

CHAPTER 186. RESPIRATORY CARE 
PRACTITIONERS 
22 TAC §186.10 

The Texas Medical Board (Board) proposes amendments to 22 
TAC §186.10, concerning Continuing Education Requirements. 
The proposed amendments to §186.10, relating to Continuing 
Education Requirements, propose amendments to implement 
new continuing education requirements set forth by H.B. 2059, 
passed by the 86th Legislature, Regular Session (2019). The 
new language requires that respiratory care practitioners com-
plete a course in the topic of human trafficking prevention, as 
part of the course hours required each biennial registration pe-
riod. Other changes proposed to 186.10 are made to reorganize 
and format the rule. 
Scott Freshour, General Counsel for the Texas Medical Board, 
has determined that for each year of the first five years the pro-
posed amendments are in effect, the public benefit anticipated 
as a result of enforcing the proposed amendments will be to in-
crease respiratory care practitioners' knowledge about human 
trafficking prevention, which is a critical health and social issue 
affecting Texas. 
Mr. Freshour has also determined that for the first five-year pe-
riod the proposed amendments are in effect, there will be no 
fiscal impact or effect on government growth as a result of en-
forcing the proposed amendments. 
Mr. Freshour has also determined that for the first five-year pe-
riod the proposed amendments are in effect there will be no prob-
able economic cost to individuals required to comply with the 
proposed amendments. 
Pursuant to Texas Government Code §2006.002, the agency 
provides the following economic impact statement for the pro-
posed rule amendments and has determined that for each year 
of the first five years the proposed amendments will be in effect, 
there will be no effect on small businesses, micro businesses, or 
rural communities. The agency has considered alternative meth-
ods of achieving the purpose of the proposed rule amendments 
and found none. 
Pursuant to Texas Government Code §2001.024(a)(4), Mr. 
Freshour certifies that this proposal has been reviewed and the 
agency has determined that for each year of the first five years 
the proposed amendments are in effect: 
(1) there will be no additional estimated cost to the state or to 
local governments expected as a result of enforcing or adminis-
tering the proposed amendments; 
(2) there will be no estimated reductions in costs to the state or 
to local governments as a result of enforcing or administering the 
proposed amendments; 
(3) there will be no estimated loss or increase in revenue to the 
state or to local governments as a result of enforcing or admin-
istering the proposed amendments; and 
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(4) there will be no foreseeable implications relating to cost or 
revenues of the state or local governments with regard to en-
forcing or administering the proposed amendments. 
Pursuant to Texas Government Code §2001.024(a)(6) and 
§2001.022, the agency has determined that for each year of the 
first five years the proposed amendments will be in effect, there 
will be no effect on local economy and local employment. 
Pursuant to Government Code §2001.0221, the agency provides 
the following Government Growth Impact Statement for the pro-
posed amendments. For each year of the first five years the 
proposed amendments will be in effect, Mr. Freshour has deter-
mined the following: 
(1) The proposed amendments will not create or eliminate a gov-
ernment program. 
(2) Implementation of the proposed amendments will not require 
the creation of new employee positions or the elimination of ex-
isting employee positions. 
(3) Implementation of the proposed amendments will not require 
an increase or decrease in future legislative appropriations to the 
agency. 
(4) The proposed amendments will not require an increase or 
decrease in fees paid to the agency. 
(5) The proposed amendments will create a new regulation. 
(6) The proposed amendments will not expand, limit, or repeal an 
existing regulation as described above, as the proposed amend-
ments set forth new regulations about required topics of CE, but 
do not increase the number of CE hours to be completed each 
biennial renewal period. 
(7) The proposed amendments will not increase the number of 
individuals subject to the rule's applicability. 
(8) The proposed amendments will not positively or adversely 
affect this state's economy. 
Comments on the proposal may be submitted to Rita Chapin, 
P.O. Box 2018, Austin, Texas 78768-2018, or e-mail comments 
to: rules.development@tmb.state.tx.us. A public hearing will be 
held at a later date. 
The proposed amendments are proposed under the authority of 
Texas Occupations Code §153.001 and 604.0522(a)(1) which 
provide authority for the Board to adopt rules necessary to ad-
minister and enforce the Respiratory Care Practitioners Act and 
to adopt rules necessary to regulate and license Respiratory 
Care Practitioners. The proposed amendments are further pro-
posed under H.B. 2059, passed by the 86th Legislature, Regular 
Session (2019). 
No other statutes, articles or codes are affected by this proposal. 
§186.10. Continuing Education Requirements. 

(a) General. Each respiratory care practitioner is required to 
complete 24 contact hours of approved continuing education (CE) ev-
ery two (2) years as a condition of renewal of a certificate. At least 12 
contact hours must be in traditional courses. Of the required contact 
hours, a course in human trafficking prevention approved by the ex-
ecutive commissioner of the Texas Health and Human Services Com-
mission must be completed. The remainder of contact hours may be 
in non-traditional courses or from passage of examinations detailed in 
subsection (b)(3) of this section. At least 2 contact hours must be in 

ethics. These ethics hours may be completed via traditional courses or 
non-traditional courses. The board shall credit completion of the hu-
man trafficking prevention course toward required ethics hours. 

(1) A contact hour shall be 60 minutes of attendance and 
participation in an acceptable continuing education experience. 

(2) A retired respiratory care practitioner providing only 
voluntary charity care who is approved by the advisory board for re-
newal may complete reduced CE requirements equal to half of the num-
ber of CE hours required for renewal for a certified respiratory care 
practitioner. 

(3) Notwithstanding paragraph (1) of this subsection, com-
pletion of one academic semester unit or hour that is a part of the cur-
riculum of a respiratory care education program or a similar education 
program in another health-care related field offered by an accredited 
institution shall be credited 15 contact hours of non-traditional CE. 

(4) No CE hours may be carried over from one renewal 
period to another renewal period. 

(b) Types of acceptable continuing education. Continuing ed-
ucation must be in skills relevant to the practice of respiratory care and 
must have a direct benefit to patients and clients and shall be acceptable 
if the experience falls in one or more of the following categories: 

(1) Traditional CE. Provider-directed educational activities 
directly related to the profession of respiratory care that require the 
learner and provider to interact in real time, including, but not lim-
ited to, live lectures, courses, seminars, workshops, review sessions, 
or distance learning activities such as webcasts, videoconferences, and 
audio conferences in which the learner can interact with the provider. 
Traditional CE must be approved, recognized, accepted, or assigned 
CE credit by a professional organization or association (such as TSRC, 
NBRC or AARC) or offered by a federal, state, or local government 
entity. 

(2) Non-traditional CE. 

(A) Self-directed study directly related to the profes-
sion of respiratory care that does not include interaction between the 
learner and the instructor. A test at the conclusion of the self-directed 
study is required. Non-traditional CE must be approved, recognized, 
accepted, or assigned CE credit by a professional organization or asso-
ciation (such as TSRC, NBRC or AARC) or offered by a federal, state, 
or local government entity. 

(B) A respiratory care practitioner who teaches or in-
structs a CE course shall be credited one (1) contact hour in non-tradi-
tional CE for each contact hour actually taught. CE credit will be given 
only once for teaching a particular course. 

(C) A respiratory care practitioner who teaches or in-
structs a course in a respiratory care educational program accredited 
by the Commission on Accreditation for Respiratory Care or other ac-
crediting body approved by the board shall be credited one (1) contact 
hour in non-traditional CE for each contact hour actually taught. CE 
credit will be given only once per renewal period for teaching a partic-
ular course. 

(3) Passage of an official credentialing or proctored self-
evaluation examination, as follows: 

(A) NBRC Therapist Multiple Choice (TMC) creden-
tialing or re-credentialing examination - 10 contact hours; 

(B) NBRC Clinical Simulation Examination (creden-
tialing or re-credentialing) - 10 contact hours; 
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(C) NBRC Neonatal/Pediatric Respiratory Care Spe-
cialist (NPS) examination (credentialing or re-credentialing) - 10 
contact hours; 

(D) NBRC Adult Critical Care Specialist (ACCS) ex-
amination (credentialing or re-credentialing) - 10 contact hours; 

(E) NBRC Sleep Disorder Specialist (SDS) examina-
tion (credentialing or re-credentialing) - 10 contact hours; 

(F) NBRC Certified Pulmonary Function Technologist 
(CPFT) examination or NBRC Registered Pulmonary Function Tech-
nologist (RPFT) examination (credentialing or re-credentialing) - 10 
contact hours; 

(G) Board of Registered Polysomnographic Technolo-
gists (BRPT) registration examination (credentialing or re-credential-
ing) - 10 contact hours; 

(H) National Asthma Educator Certification Board 
(NAECB) Certified Asthma Educator (AE-C) examination (creden-
tialing or re-credentialing) - 10 contact hours; 

(I) Advanced cardiac life-support (ACLS), pediatric ad-
vanced life-support (PALS), neonatal advanced life-support (NALS) 
or neonatal resuscitation program (NRP), basic trauma life-support, or 
pre-hospital trauma life-support (credentialing or re-credentialing) - 8 
contact hours; 

(J) Examinations listed in subparagraphs (A) - (I) of this 
paragraph may be counted only once for credit. If an initial credential-
ing examination is counted towards fulfillment of CE requirements, the 
same examination taken later for re-credentialing purposes may only 
be applied towards fulfillment of CE requirements once every three (3) 
renewal periods. 

(c) Verification of continuing education. The advisory board 
may conduct random audits of CE reported to be completed by res-
piratory care practitioners to determine compliance with this section. 
The advisory board may require written verification of CE hours from 
a respiratory care practitioner within 30 days of request. Failure to pro-
vide such verification may result in disciplinary action by the advisory 
board. 

(d) Exemptions. 

(1) A respiratory care practitioner may request in writing 
an exemption from the CE requirement for the following reasons: 

(A) documented catastrophic illness; 

(B) military service of longer than one year's duration 
outside the United States; 

(C) residence of longer than one year's duration outside 
the United States; or 

(D) good cause shown on written application of the res-
piratory care practitioner that gives satisfactory evidence to the advi-
sory board that he or she is unable to comply with the CE requirement. 

(2) Exemptions are subject to the approval of the Executive 
Director of the Medical Board and must be requested in writing at least 
30 days prior to the expiration date of the certificate. 

(3) An approved exemption may not exceed one renewal 
period but may be requested biennially, subject to the approval of the 
Executive Director of the Medical Board. 

(e) CE hours that are obtained to comply with the CE require-
ments for the preceding renewal period as a prerequisite for obtaining 
the renewal of a certificate shall first be credited to meet the CE require-
ments for the previous renewal period. Once the previous renewal pe-

riod's CE requirement is satisfied, any additional hours obtained shall 
be credited to meet the CE requirements for the current renewal period. 

(f) A false report or statement to the advisory board by a res-
piratory care practitioner regarding CE hours reportedly obtained shall 
be a basis for disciplinary action by the board pursuant to §604.201 
of the Act. A respiratory care practitioner who is disciplined by the 
advisory board for such a violation may be subject to the full range of 
actions authorized by the Act including suspension or revocation of the 
practitioner's certificate. 

(g) A respiratory care practitioner who is a military service 
member may request an extension of time, not to exceed two years, to 
complete any CE requirements. A request for such extension is subject 
to the approval of the Executive Director of the Medical Board. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004367 
Scott Freshour 
General Counsel 
Texas Medical Board 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 305-7016 

♦ ♦ ♦ 

CHAPTER 187. PROCEDURAL RULES 
The Texas Medical Board (Board) proposes amendments to 22 
TAC §187.9, concerning Board Actions; §187.35, concerning 
Presentation of Proposal for Decision; §187.37, concerning Final 
Decisions and Orders; and repeal of 187.38, concerning Motions 
for Rehearing. 
The proposed amendments to §187.9 propose to repeal lan-
guage limiting the board's authority to issue more than one reme-
dial plan to resolve complaints of violations of laws by licensees, 
pursuant to H.B. 1504 (86th Legislature TMB Sunset Bill (2019)). 
H.B. 1504 changed Texas Occupations Code §164.0015 so that 
the board is permitted to issue remedial plans to address minor 
law violations if the licensee has not received a remedial plan 
in the preceding five years. Remaining amendments delete lan-
guage related to non-disciplinary orders, a type of order that the 
board has had no authority to issue since approximately 2009. 
Finally, the amendments delete an unnecessary reference to 
chapter 175 of the board rules. 
Proposed amendments are made to §187.35, Presentation of 
Proposal for Decision, and §187.37, Final Decisions and Orders; 
pursuant to Texas Occupations Code Section 164.0072, added 
by H.B.1504 (86th Legislature TMB Sunset Bill (2019)). Section 
187.38, pertaining to Motions for Rehearing, is proposed for re-
peal, as Texas Government Code Chapter 2001 provides for a 
specific and clear process requiring no regulatory clarification. 
Scott Freshour, General Counsel for the Texas Medical Board, 
has determined that for each year of the first five years the pro-
posed amendments are in effect, the public benefit anticipated 
as a result of enforcing the proposed amendments will be to have 
increased options to address minor violations by licensees with 
remedial measures and to have rules that comport with statutes. 
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Mr. Freshour has also determined that for the first five-year pe-
riod the proposed amendments are in effect, there will be no 
fiscal impact or effect on government growth as a result of en-
forcing the proposed amendments. 
Mr. Freshour has also determined that for the first five-year pe-
riod the proposed amendments are in effect there will be no prob-
able economic cost to individuals required to comply with the 
proposed amendments. 
Pursuant to Texas Government Code §2006.002, the agency 
provides the following economic impact statement for the pro-
posed rule amendments and has determined that for each year 
of the first five years the proposed amendments will be in effect, 
there will be no effect on small businesses, micro businesses, or 
rural communities. The agency has considered alternative meth-
ods of achieving the purpose of the proposed rule amendments 
and found none. 
Pursuant to Texas Government Code §2001.024(a)(4), Mr. 
Freshour certifies that this proposal has been reviewed and the 
agency has determined that for each year of the first five years 
the proposed amendments are in effect: 
(1) there will be no additional estimated cost to the state or to 
local governments expected as a result of enforcing or adminis-
tering the proposed amendments; 
(2) there will be no estimated reductions in costs to the state or 
to local governments as a result of enforcing or administering the 
proposed amendments; 
(3) there will be no estimated loss or increase in revenue to the 
state or to local governments as a result of enforcing or admin-
istering the proposed amendments; and 

(4) there will be no foreseeable implications relating to cost or 
revenues of the state or local governments with regard to en-
forcing or administering the proposed amendments. 
Pursuant to Texas Government Code §2001.024(a)(6) and 
§2001.022, the agency has determined that for each year of the 
first five years the proposed amendments will be in effect, there 
will be no effect on local economy and local employment. 
Pursuant to Government Code §2001.0221, the agency provides 
the following Government Growth Impact Statement for the pro-
posed amendments. For each year of the first five years the 
proposed amendments will be in effect, Mr. Freshour has deter-
mined the following: 
(1) The proposed amendments will not create or eliminate a gov-
ernment program. 
(2) Implementation of the proposed amendments will not require 
the creation of new employee positions or the elimination of ex-
isting employee positions. 
(3) Implementation of the proposed amendments will not require 
an increase or decrease in future legislative appropriations to the 
agency. 
(4) The proposed amendments will not require an increase or 
decrease in fees paid to the agency. 
(5) The proposed amendments will not create a new regulation. 
(6) The proposed amendments will not expand, but will limit or 
repeal an existing regulation as described above. 
(7) The proposed amendments will not increase the number of 
individuals subject to the rule's applicability. 

(8) The proposed amendments will not positively or adversely 
affect this state's economy. 
Comments on the proposal may be submitted to Rita Chapin, 
P.O. Box 2018, Austin, Texas 78768-2018, or e-mail comments 
to: rules.development@tmb.state.tx.us. A public hearing will be 
held at a later date. 
SUBCHAPTER A. GENERAL PROVISIONS 
AND DEFINITIONS 
22 TAC §187.9 

The amendments are proposed under the authority of Texas Oc-
cupations Code §164.0015, as amended by H.B. 1504 (86th 
Leg. (2019)). The amendments are further authorized by S.B. 
292 (81st Leg. R.S. (2009)) (repealing statutes under Chapter 
164 and 204 of the Texas Occupations Code authorizing non-dis-
ciplinary orders); and Texas Occupations Code Section 153.001, 
related to the Board's general rulemaking authority. 
No other statutes, articles or codes are affected by this proposal. 
§187.9. Board Actions. 

(a) Pursuant to the Act, §164.001, and in accordance with 
Chapter 190 of this title (relating to Disciplinary Guidelines), the 
board, upon finding that an applicant or licensee has committed a 
prohibited act under the Act or board rules, or has violated an order of 
the board, shall enter an order imposing any action authorized by law: 

(b) The board may stay enforcement of any order and place the 
person on probation. The board shall retain the right to vacate the pro-
bationary stay and enforce the original order for noncompliance with 
the terms of the probation or to impose any other disciplinary action 
authorized by law in addition to or instead of enforcing the original or-
der. 

(c) An agreed order[, including a private nondisciplinary re-
habilitation order,] may impose actions as agreed to by the board and 
person subject to the order. 

(d) An agreed order may include a refund, as provided by 
§164.206, Texas Occupations Code. A refund may only be ordered to 
be paid to a patient of the licensee who is the subject of disciplinary 
action and shall not exceed the amounts that the patient paid directly 
to the licensee related to medical services provided by the licensee that 
are the subject of the complaint involved. Refunds may be ordered 
to be paid by the licensee directly to a patient, with proof of payment 
provided to the board to show compliance with the board order. As 
used in this subsection, "patient" includes the legal guardian of a 
patient, but does not include any third-party payer. 

(e) The time period of an order shall be extended for any period 
of time in which a person subject to an order subsequently resides or 
practices outside the State of Texas, for any period during which the 
person's license is subsequently cancelled for nonpayment of licensure 
fees, or as provided in a board order. This subsection does not apply to 
locum tenens practice if the licensee maintains a residence in this state 
and fully cooperates with his compliance officer. 

(f) Notwithstanding [Nothwithstanding] subsections (a) - (d) 
of this section, the board may issue and establish the terms of a nondis-
ciplinary remedial plan to resolve an investigation of a complaint. 

(1) A remedial plan may not contain a provision that: 

(A) revokes, suspends, limits, or restricts a person's li-
cense or other authorization to practice medicine; or 

(B) assesses an administrative penalty against a person. 
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(2) A remedial plan may not be imposed to resolve a com-
plaint: 

(A) concerning: 

(i) a patient death; 

(ii) the commission of a felony; or 

(iii) a matter in which the physician engaged in in-
appropriate sexual behavior or contact with a patient or became finan-
cially involved with a patient in an inappropriate manner; or 

(B) in which the appropriate resolution may involve a 
restriction on the manner in which a license holder practices medicine. 

(3) A remedial plan may not be issued to resolve a com-
plaint against a licensee if the licensee previously entered into a re-
medial plan in the preceding five year period [with the board for the 
resolution of a different complaint relating to a violation of the Act or 
board rules]. 

(4) A fee may be assessed against a licensee participating 
in a remedial plan in an amount necessary to recover the costs of ad-
ministering the plan [as set out in Chapter 175 of this title (relating to 
Fees and Penalties)]. 

(5) A remedial plan may not be entered into to resolve an 
investigation of a complaint, once a SOAH complaint or petition has 
been filed. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004372 
Scott Freshour 
General Counsel 
Texas Medical Board 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 305-7016 

♦ ♦ ♦ 

SUBCHAPTER D. FORMAL BOARD 
PROCEEDINGS 
22 TAC §187.35 

The amendments are proposed under the authority of Texas Oc-
cupations Code §164.0015, as amended by H.B. 1504 (86th 
Leg. (2019)). The amendments are further authorized by S.B. 
292 (81st Leg. R.S. (2009)) (repealing statutes under Chapter 
164 and 204 of the Texas Occupations Code authorizing non-dis-
ciplinary orders); and Texas Occupations Code Section 153.001, 
related to the Board's general rulemaking authority. No other 
statutes, articles or codes are affected by this proposal. 
§187.35. Presentation of Proposal for Decision. 

(a) Notice of oral argument. All parties shall be given notice 
of the opportunity to attend and provide oral argument concerning a 
proposal for decision before the board. The ALJ who issued the pro-
posal for decision shall be given notice of the opportunity to attend and 
provide a summation of the proposal for decision before the board. The 
ALJ is not required to attend the presentation of the proposal for deci-
sion before the board. Notice shall be sent to the party or the party's 
attorney of record as set out in Texas Government Code, §2001.142(a). 

Notice to the ALJ may be provided by facsimile, e-mail, telephone, 
hand delivery, regular mail, certified mail - return receipt requested, 
courier service, or registered service. 

(b) Arguments before the Board. The order of the proceeding 
shall be as follows: 

(1) 
sion; 

the ALJ may present and explain the proposal for deci-

(2) the party adversely affected shall briefly state the party's 
reasons for being so affected supported by the evidence of record; 

(3) the other party or parties shall be given the opportunity 
to respond; 

(4) the party with the burden of proof shall have the right 
to close; 

(5) board members may question any party as to any mat-
ter relevant to the proposal for decision and evidence presented at the 
hearing; 

(6) at the end of all arguments by the parties, the board may 
deliberate in closed session and any action shall be taken [take action 
on a final decision or final order] in open session. 

(c) Limitation. A party shall not inquire into the mental pro-
cesses used by the board in arriving at its decision, nor be disruptive of 
the orderly procedure of the board's routines. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004373 
Scott Freshour 
General Counsel 
Texas Medical Board 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 305-7016 

♦ ♦ ♦ 
22 TAC §187.37 

The amendments are proposed under the authority of Texas Oc-
cupations Code §164.0015, as amended by H.B. 1504 (86th 
Leg. (2019)). The amendments are further authorized by S.B. 
292 (81st Leg. R.S. (2009)) (repealing statutes under Chapter 
164 and 204 of the Texas Occupations Code authorizing non-dis-
ciplinary orders); and Texas Occupations Code Section 153.001, 
related to the Board's general rulemaking authority. 
No other statutes, articles or codes are affected by this proposal. 
§187.37. Board Action on Proposal for Decision [Final Decisions 
and Orders]. 

(a) For purposes of this section a Final Order is defined as the 
disposition of a contested case based on the administrative law judge's 
findings of fact and conclusions of law resulting in a disciplinary order 
or dismissal issued by the board. A Final Order shall be in writing and 
shall be signed by the president, vice-president, or secretary and re-
ported in the minutes of the meeting. Notice of the Final Order shall be 
delivered in accordance with Texas Government Code, Chapter 2001, 
Section 2001.142. [For purposes of this section a Final Decision is de-
fined as the findings of fact and conclusions of law issued by the ALJ 
after the filing of exceptions and replies to exceptions, in the form of a 
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proposal for decision. A Final Decision shall include only findings of 
fact and conclusions of law, separately stated.] 

(b) If the board does not file an appeal pursuant Section 
164.0072 of the Texas Occupations Code, then a licensee may appeal 
a final order of the Board as allowed by Subchapter F of the Texas 
Government Code, Chapter 2001. [For purposes of this section a 
Final Order is defined as the findings of fact and conclusions of law, 
separately stated, and the sanctions, if any, issued by the board.] 

(c) Board action on a Motion for Rehearing must be done 
in accordance with Texas Government Code, Chapter 2001, Section 
2001.145 and 2001.146. [The board shall notify the licensee if it will 
present a Final Decision or a Final Order when providing the notice 
required in §187.35 of this title (relating to Presentation of Proposal 
for Decision).] 

[(d) The determination to enter a Final Decision or issue a Fi-
nal Order rests solely with the board. The board may only appeal a 
Final Decision.] 

[(e) If a Final Decision is appealed, the determination of that 
appeal is conclusive to both the board and licensee as to the findings of 
fact and conclusions of law and only the sanction can subsequently be 
appealed after the issuance of a Final Order.] 

[(f) If the board issues only a Final Order, the licensee retains 
the rights under the APA to appeal the findings of fact, conclusions of 
law, and the sanctions.] 

[(g) Board action. Notice of the and Final Decision, if applica-
ble, and/or Final Order, including a copy of the Final Decision and/or 
Final Order, shall be delivered in accordance with Texas Government 
Code, §2001.142(a). The Board shall keep a record documenting the 
provision of notice to each party.] 

[(h) Recorded. All Final Decisions and Final Orders of the 
board shall be in writing and shall be signed by the president, vice-
president, or secretary and reported in the minutes of the meeting.] 

[(i) Imminent peril. If the board finds that imminent peril to 
the public's health, safety, or welfare requires immediate effect of a 
final decision or order in a contested case, it shall recite the finding in 
the decision or order as well as the fact that the decision or order is 
final and effective on the date rendered, in which event the decision or 
order is final and appealable on the date rendered and no motion for 
rehearing is required as a prerequisite for appeal.] 

[(j) Changes to findings of fact and conclusions of law. The 
board may not change a finding of fact or conclusion of law or vacate 
or modify an order of the administrative law judge. The board may, 
however, obtain judicial review of any findings of fact or conclusions 
of law as provided by the APA]. 

[(k) In the case where the board intends to seek judicial review 
of a Final Decision, the board shall file a motion for rehearing as de-
scribed in §187.38 of this title (relating to Motions for Rehearing).] 

[(1) Determination and Imposition of Sanctions in a Final 
Order. The agency is charged by the legislature to protect the public 
interest, is an independent agency of the executive branch of the gov-
ernment of the State of Texas, and is the primary means of licensing, 
regulating and disciplining physicians and surgeons, physician assis-
tants, and acupuncturists, to ensure that sound medical principles gov-
ern the decisions of the board.] 

[(2) Sanctions. After receiving the ALJ's proposal for deci-
sion, the board may enter it as a Final Decision and seek judicial review. 
Upon the appeal's resolution, the board shall determine the charges on 
the merits, and issue a Final Order. The board has the sole authority and 

discretion to determine the appropriate sanction or action to impose on 
a licensee. The board determination regarding appropriate sanctions 
shall be based on the findings of fact and conclusions of law as set out 
in the Proposal for Decision or Final Decision and shall be set out in a 
Final Order.] 

[(l) Administrative finality. A final order or final decision is 
administratively final:] 

[(1) upon a finding of imminent peril to the public's health, 
safety or welfare, as outlined in subsection (i) of this section;] 

[(2) when no motion for rehearing has been filed within 25 
days after the date the final order or board decision is entered; or] 

[(3) when a timely motion for rehearing is filed and the mo-
tion for rehearing is denied by board order or operation of law as out-
lined in §187.38 of this title.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004374 
Scott Freshour 
General Counsel 
Texas Medical Board 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 305-7016 

♦ ♦ ♦ 
22 TAC §187.38 

The repeal is proposed under the authority of Texas Occupations 
Code §164.0015, as amended by H.B. 1504 (86th Leg. (2019)). 
The repeal is further authorized by S.B. 292 (81st Leg. R.S. 
(2009)) (repealing statutes under Chapter 164 and 204 of the 
Texas Occupations Code authorizing non-disciplinary orders); 
and Texas Occupations Code Section 153.001, related to the 
Board’s general rulemaking authority. 
No other statutes, articles or codes are affected by this proposal. 
§187.38. Motions for Rehearing. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004375 
Scott Freshour 
General Counsel 
Texas Medical Board 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 305-7016 

♦ ♦ ♦ 

CHAPTER 188. PERFUSIONISTS 
22 TAC §188.24 

The Texas Medical Board (Board) proposes amendments to 22 
TAC §188.24, concerning Continuing Education. 
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The proposed amendments to §188.24, relating to Continuing 
Education, proposes amendments to implement new continuing 
education requirements set forth by H.B. 2059, passed by the 
86th Legislature, Regular Session (2019). The new language re-
quires that perfusionists complete a course in the topic of human 
trafficking prevention, as part of the course hours required each 
biennial registration period. Other changes proposed to §188.24 
are made to make language consistent with requirements being 
on a biennial basis, remove outdated language, and otherwise 
to reorganize and format the rule. 
Scott Freshour, General Counsel for the Texas Medical Board, 
has determined that for each year of the first five years the pro-
posed amendments are in effect, the public benefit anticipated 
as a result of enforcing the proposed amendments will be to in-
crease perfusionists' knowledge about human trafficking preven-
tion, which is a critical health and social issue affecting Texas. 
Mr. Freshour has also determined that for the first five-year pe-
riod the proposed amendments are in effect, there will be no 
fiscal impact or effect on government growth as a result of en-
forcing the proposed amendments. 
Mr. Freshour has also determined that for the first five-year pe-
riod the proposed amendments are in effect there will be no prob-
able economic cost to individuals required to comply with the 
proposed amendments. 
Pursuant to Texas Government Code §2006.002, the agency 
provides the following economic impact statement for the pro-
posed rule amendments and has determined that for each year 
of the first five years the proposed amendments will be in effect, 
there will be no effect on small businesses, micro businesses, or 
rural communities. The agency has considered alternative meth-
ods of achieving the purpose of the proposed rule amendments 
and found none. 
Pursuant to Texas Government Code §2001.024(a)(4), Mr. 
Freshour certifies that this proposal has been reviewed and the 
agency has determined that for each year of the first five years 
the proposed amendments are in effect: 
(1) there will be no additional estimated cost to the state or to 
local governments expected as a result of enforcing or adminis-
tering the proposed amendments; 
(2) there will be no estimated reductions in costs to the state or 
to local governments as a result of enforcing or administering the 
proposed amendments; 
(3) there will be no estimated loss or increase in revenue to the 
state or to local governments as a result of enforcing or admin-
istering the proposed amendments; and 

(4) there will be no foreseeable implications relating to cost or 
revenues of the state or local governments with regard to en-
forcing or administering the proposed amendments. 
Pursuant to Texas Government Code §2001.024(a)(6) and 
§2001.022, the agency has determined that for each year of the 
first five years the proposed amendments will be in effect, there 
will be no effect on local economy and local employment. 
Pursuant to Government Code §2001.0221, the agency provides 
the following Government Growth Impact Statement for the pro-
posed amendments. For each year of the first five years the 
proposed amendments will be in effect, Mr. Freshour has deter-
mined the following: 

(1) The proposed amendments will not create or eliminate a gov-
ernment program. 
(2) Implementation of the proposed amendments will not require 
the creation of new employee positions or the elimination of ex-
isting employee positions. 
(3) Implementation of the proposed amendments will not require 
an increase or decrease in future legislative appropriations to the 
agency. 
(4) The proposed amendments will not require an increase or 
decrease in fees paid to the agency. 
(5) The proposed amendments will create a new regulation. 
(6) The proposed amendments will not expand, limit, or repeal an 
existing regulation as described above, as the proposed amend-
ments set forth new regulations about required topics of CE, but 
do not increase the number of CE hours to be completed each 
biennial renewal period. 
(7) The proposed amendments will not increase the number of 
individuals subject to the rule's applicability. 
(8) The proposed amendments will not positively or adversely 
affect this state's economy. 
Comments on the proposal may be submitted to Rita Chapin, 
P.O. Box 2018, Austin, Texas 78768-2018, or email comments 
to: rules.development@tmb.state.tx.us. A public hearing will be 
held at a later date. 
The amendments are proposed under the authority of Texas Oc-
cupations Code §603.304 which provides authority for the Board 
to adopt rules necessary to regulate minimum continuing educa-
tion requirements for perfusionists. The amendments are further 
proposed under H.B. 2059, passed by the 86th Legislature, Reg-
ular Session (2019). 
No other statutes, articles or codes are affected by this proposal. 
§188.24. Continuing Education. 

(a) Completion of continuing education (CE) requirements by 
licensee with current certification by the ABCP or its successor agency. 
Completion of continuing education requirements may be documented 
by demonstrating current certification by the ABCP annual license re-
newal. 

(b) Completion of CE requirements by licensee without cur-
rent certification by the ABCP. A licensee without current certification 
by the ABCP at the time of license renewal must meet the following 
criteria. 

(1) Document a minimum of 30 continuing education 
credits [credit] (CEUs) every 24 months (24 month timeline is in 
relation to the biennial registration period, not the calendar year). A 
licensee must report during registration if she or he has completed the 
required CE. Documentation of CE courses shall be made available to 
the Board upon request but should not be mailed with the registration 
payment. Random audits will be made to assure compliance. Of the 
required CEUs, a course in human trafficking prevention approved by 
the executive commissioner of the Texas Health and Human Services 
Commission must be completed. A minimum of 15 hours of CEU 
must be earned in Category I. The activity period covered in the 
professional activity report is from the date of licensure to the third 
licensure renewal date and every subsequent third license renewal 
date. 

(2) Document a minimum of 40 clinical perfusion cases in 
a two-year period by submitting a clinical activity report upon renewal, 
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on the approved form, demonstrating completion of 40 cases each bien-
nial as the Primary Perfusionist for Cardiopulmonary bypass (instructor 
or primary), ECMO, VAD, Isolated Limb Perfusion, or VENO-VENO 
bypass. 

(3) One CEU or contact hour activity is defined as 50 min-
utes spent in an organized, structured or unstructured learning experi-
ence. Categories of CEU activities are: 

(A) Category I--Perfusion Meetings and Other Perfu-
sion Related Activity--Perfusion meetings are those programs and sem-
inars in which a minimum of 75% of the contact hours consist of per-
fusion related material. Only those meetings approved by the ABCP 
will qualify for Category 1 hours. Examples: 

(i) 
sion meetings. 

International, national, regional, and state perfu-

(ii) Publication of perfusion related book chapter or 
paper in a professional journal. 

(iii) Presentation at an international, national, re-
gional, or state perfusion journal. 

(B) Category II--Non-Accredited Perfusion Meetings 
and Other Medical Meetings--This category includes international, 
national, regional, and state meetings that have not been approved by 
the ABCP, local perfusion meetings, and all other medically related 
meetings. Examples: 

(i) International, national, regional, and state 
[National, Regional, and State,] perfusion meetings that have not been 
accredited by the ABCP. 

(ii) Local perfusion meetings (do not require ABCP 
accreditation). Any perfusion meeting NOT EQUALLY ACCESSI-
BLE to the general CCP community, this includes manufacturer-spe-
cific and company-sponsored educational activities. 

(iii) International, national, regional, or local 
[National, Regional, or Local] medically-related meetings. 

(C) Category III--Individual Education and Other Self-
Study Activities Credit in this category is acquired on an hour for hour 
basis of the time spent in these non-accredited or non-supervised activ-
ities. Examples: 

(i) Reading or viewing medical journals, audio-vi-
sual, or other educational material. 

(ii) Participation in electronic forums. 

(iii) Participation in a Journal Club. 

(iv) Participation in degree-oriented, profes-
sional-related course work. 

(v) Presentation of perfusion topic at a non-perfu-
sion meeting. 

(4) Documentation of activities. Licensees are responsible 
for reporting completion of their professional activities. This informa-
tion must be reported to the board at the time of registration and renewal 
and documentation must be submitted to the board upon request. Credit 
will not be granted for activities that are not documented. The suitable 
documentation is outlined as follows: 

(A) Category I--Perfusion meetings [--Approved perfu-
sion meetings held before June 30, 1998, may be documented by copies 
of registration receipts or official meeting name tags]. For approved 
perfusion meetings [held after June 30, 1998], an official document 
from the meeting sponsor documenting attendance and the number of 
hours received must be provided. 

(i) Perfusion Publications must have complete ref-
erence of book or article (authors, title, journal, and date/volume of 
journal). 

(ii) Perfusion Presentations must have copy of pro-
gram agenda. 

(B) Category II--International, national, regional, and 
state perfusion meetings not accredited by the ABCP, local perfusion 
meetings and all other medical meetings--must provide an official doc-
ument stating CEUs awarded and copy of the meeting program. 

(C) Category III--All self-study activities will require 
an official record of completion or written summary of the activity. 

(D) Submission of a clinical activity report upon re-
newal, on the approved form, demonstrating completion of 40 cases 
each biennial as the Primary Perfusionist for Cardiopulmonary bypass 
(instructor or primary), ECMO, VAD, Isolated Limb Perfusion, or 
VENO-VENO bypass. 

(c) A licensee may request in writing an exemption for the fol-
lowing reasons: 

(1) the licensee's catastrophic illness; 

(2) the licensee's military service of longer than one year's 
duration outside the state; 

(3) the licensee's residence of longer than one year's dura-
tion outside the United States; or 

(4) good cause shown submitted in writing by the licensee 
that gives satisfactory evidence to the board that the licensee is unable 
to comply with the requirement for continuing education. 

(d) Exemptions are subject to the approval of the executive 
director of the board and must be requested in writing at least 30 days 
prior to the expiration date of the license. 

(e) An exception under subsection (c) of this section may not 
exceed one renewal [year] but may be requested again [annually], sub-
ject to the approval of the executive director of the board. 

(f) This section does not prevent the board from taking board 
action with respect to a licensee or an applicant for a license by re-
quiring additional hours of continuing education or of specific course 
subjects. 

(g) The board may require written verification of both formal 
and informal credits from any licensee within 30 days of request. Fail-
ure to provide such verification may result in disciplinary action by the 
board. 

(h) Unless exempted under the terms of this section, a li-
censee's apparent failure to obtain and timely report the number of 
hours of CE as required [annually] and provided for in this section 
shall result in the denial of licensure renewal until such time as the 
licensee obtains and reports the required CE hours. 

(i) CE hours that are obtained to comply with the CE require-
ments for the preceding renewal period [year] as a prerequisite for ob-
taining licensure renewal[,] shall first be credited to meet the CE re-
quirements for the previous renewal period [year]. Once the previous 
renewal period [year's] CE requirements are [requirement is] satisfied, 
any additional hours obtained shall be credited to meet the CE require-
ments for the current renewal period [year]. 

(j) A false report or statement to the board by a licensee re-
garding CE hours reportedly obtained shall be a basis for disciplinary 
action by the board pursuant to §603.401 of the Act. A licensee who is 
disciplined by the board for such a violation may be subject to the full 
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range of actions authorized by the Act including suspension or revoca-
tion of the perfusionist's license, but such action shall not be less than 
an administrative penalty of $500. 

(k) A perfusionist, who is a military service member, may re-
quest an extension of time, not to exceed two years, to complete any 
CE requirements. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004368 
Scott Freshour 
General Counsel 
Texas Medical Board 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 305-7016 

♦ ♦ ♦ 

CHAPTER 194. MEDICAL RADIOLOGIC 
TECHNOLOGY 
SUBCHAPTER A. CERTIFICATE HOLDERS, 
NON-CERTIFIED TECHNICIANS, AND OTHER 
AUTHORIZED INDIVIDUALS OR ENTITIES 
22 TAC §194.7 

The Texas Medical Board (Board) proposes amendments to 
22 TAC §194.7, concerning Biennial Renewal of Certificate or 
Placement on the Board's Non-Certified Technician Registry. 
The proposed amendments to §194.7, relating to Biennial Re-
newal of Certificate or Placement on the Board's Non-Certified 
Technician Registry, proposes amendments to implement new 
continuing education requirements set forth by H.B. 2059, 
passed by the 86th Legislature, Regular Session (2019). The 
new language requires that radiologist assistants, medical radi-
ologic technologists, and non-certified technicians complete a 
course in the topic of human trafficking prevention, as part of the 
course hours required each biennial registration period. Carry 
forward hours will not apply to the new course requirement. For 
radiologist assistants, the course will be required in addition 
to the formal course hours. Other changes proposed to 194.7 
reorganize and format the rule. 
Scott Freshour, General Counsel for the Texas Medical Board, 
has determined that for each year of the first five years the pro-
posed amendments are in effect, the public benefit anticipated 
as a result of enforcing the proposed amendments will be to in-
crease knowledge in the radiologic technology field about human 
trafficking prevention, a critical health and social issue affecting 
Texas. 
Mr. Freshour has also determined that for the first five-year pe-
riod the proposed amendments are in effect, there will be no 
fiscal impact or effect on government growth as a result of en-
forcing the proposed amendments. 
Mr. Freshour has also determined that for the first five-year pe-
riod the proposed amendments are in effect there will be no prob-

able economic cost to individuals required to comply with the 
proposed amendments. 
Pursuant to Texas Government Code §2006.002, the agency 
provides the following economic impact statement for the pro-
posed rule amendments and has determined that for each year 
of the first five years the proposed amendments will be in effect, 
there will be no effect on small businesses, micro businesses, or 
rural communities. The agency has considered alternative meth-
ods of achieving the purpose of the proposed rule amendments 
and found none. 
Pursuant to Texas Government Code §2001.024(a)(4), Mr. 
Freshour certifies that this proposal has been reviewed and the 
agency has determined that for each year of the first five years 
the proposed amendments are in effect: 
(1) there will be no additional estimated cost to the state or to 
local governments expected as a result of enforcing or adminis-
tering the proposed amendments; 
(2) there will be no estimated reductions in costs to the state or 
to local governments as a result of enforcing or administering the 
proposed amendments; 
(3) there will be no estimated loss or increase in revenue to the 
state or to local governments as a result of enforcing or admin-
istering the proposed amendments; and 

(4) there will be no foreseeable implications relating to cost or 
revenues of the state or local governments with regard to en-
forcing or administering the proposed amendments. 
Pursuant to Texas Government Code §2001.024(a)(6) and 
§2001.022, the agency has determined that for each year of the 
first five years the proposed amendments will be in effect, there 
will be no effect on local economy and local employment. 
Pursuant to Government Code §2001.0221, the agency provides 
the following Government Growth Impact Statement for the pro-
posed amendments. For each year of the first five years the 
proposed amendments will be in effect, Mr. Freshour has deter-
mined the following: 
(1) The proposed amendments will not create or eliminate a gov-
ernment program. 
(2) Implementation of the proposed amendments will not require 
the creation of new employee positions or the elimination of ex-
isting employee positions. 
(3) Implementation of the proposed amendments will not require 
an increase or decrease in future legislative appropriations to the 
agency. 
(4) The proposed amendments will not require an increase or 
decrease in fees paid to the agency. 
(5) The proposed amendments will create a new regulation. 
(6) The proposed amendments will not expand, limit, or repeal an 
existing regulation as described above, as the proposed amend-
ments set forth new regulations about required topics of CE, but 
do not increase the number of CE hours to be completed each 
biennial renewal period. 
(7) The proposed amendments will not increase the number of 
individuals subject to the rule's applicability. 
(8) The proposed amendments will not positively or adversely 
affect this state's economy. 
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Comments on the proposal may be submitted to Rita Chapin, 
P.O. Box 2018, Austin, Texas 78768-2018, or e-mail comments 
to: rules.development@tmb.state.tx.us. A public hearing will be 
held at a later date. 
The amendments are proposed under the authority of Texas Oc-
cupations Code §601.0522(a)(1) which provides authority for the 
Board to adopt rules necessary to regulate individuals who per-
form radiologic procedures. The amendments are further pro-
posed under H.B. 2059, passed by the 86th Legislature, Regular 
Session (2019). 
No other statutes, articles or codes are affected by this proposal. 
§194.7. Biennial Renewal of Certificate or Placement on the Board's 
Non-Certified Technician Registry. 

(a) Temporary Certificates. 

(1) A temporary certificate shall expire one year from the 
date of issue. A person whose temporary certificate has expired is not 
eligible to reapply for another temporary certificate. 

(2) A temporary certificate is not subject to a renewal or 
extension for any reason. 

(3) Persons who hold temporary certificates, either radiol-
ogist assistant, general, or limited, are not subject to continuing educa-
tion requirements set forth under subsection (c) of this section. 

(b) Biennial Registration and Fee Required. 

(1) Certificate holders and NCTs registered under the Act 
shall renew authorization to practice biennially and pay a fee. Upon 
notification from the board, unexpired authorization may be renewed 
by submitting the required form and documents and by paying the re-
quired renewal fee to the board on or before the expiration date of the 
authorization. 

(2) The fee shall accompany the required form which legi-
bly sets forth the certificate or NCT registration holder's name, mailing 
address, business address, and other necessary information prescribed 
by the board. The certificate or NCT registration holder must include 
with the required forms and fee documentation of continuing education 
completed during the previous two years to the date of renewal ("bien-
nial renewal period"). 

(c) Continuing education requirements. 

(1) Generally. 

(A) RA. As a prerequisite to the biennial renewal of a 
radiologist assistant certificate, the following must be completed: 

(i) a minimum of 23 [24] hours of continuing edu-
cation hours must be completed during each biennial renewal period. 
The hours must be in activities that are designated for Category A or 
A+ credits of continuing education evaluated by an organization rec-
ognized by ARRT as a Recognized Continuing Education Evaluation 
Mechanism (RCEEM) or RCEEM+ during the biennial renewal pe-
riod; and[.] 

(ii) a course in human trafficking prevention ap-
proved by the executive commissioner of the Texas Health and Human 
Services Commission. 

(B) MRT. As a prerequisite to the biennial renewal of 
an MRT certificate, a minimum of 24 hours of continuing education 
hours must be completed during each biennial renewal period. The 
continuing education must be completed as follows [in the following 
categories]: 

(i) at [At] least 12 hours of the required number of 
hours must be satisfied by completing activities that are designated for 
Category A or A+ credits of continuing education evaluated by an or-
ganization recognized by ARRT as a RCEEM or RCEEM+ during the 
biennial renewal period;[.] 

(ii) the required hours must include a course in hu-
man trafficking prevention approved by the executive commissioner of 
the Texas Health and Human Services Commission; 

(iii) [(ii)]the [The] remaining [12] credits for the bi-
ennial renewal period may be composed of self-study or courses not 
approved for formal CE, and shall be recorded in a manner that can be 
easily transmitted to the board upon request; and[.] 

(iv) any additional hours completed through 
self-study must be verifiable, through activities that include reading 
materials, audio materials, audiovisual materials, or a combination 
thereof. 

(C) LMRT. As a prerequisite to the biennial renewal of 
a limited certificate, a minimum of 18 hours of continuing education ac-
ceptable to the board must be completed during each biennial renewal 
period. [The hours completed must be in the topics of general radia-
tion health and safety or related to the categories of limited certificate 
held.] The continuing education must be completed as follows [in the 
following categories]: 

(i) at [At] least nine hours of the required number 
of hours must be satisfied by completing activities that are designated 
for Category A or A+ credits of continuing education evaluated by an 
organization recognized by ARRT as a RCEEM or RCEEM+ during 
the biennial renewal period; [.] 

(ii) the required hours must include a course in hu-
man trafficking prevention approved by the executive commissioner 
of the Texas Health and Human Services Commission; and the [The] 
remaining [nine] credits for the biennial renewal period may be com-
posed of self-study or courses not approved for formal CE, and shall be 
recorded in a manner that can be easily transmitted to the board upon 
request. The hours completed must be in the topics of general radiation 
health and safety or related to the categories of limited certificate held. 

(iii) Any additional hours completed through self-
study must be verifiable, through activities that include reading mate-
rials, audio materials, audiovisual materials, or a combination thereof. 

(D) An RA, MRT, or LMRT who also holds a current 
Texas license, registration, or certification in another health profession 
may satisfy the continuing education requirement for renewal of a cer-
tificate with hours counted toward renewal of the other license, regis-
tration, or certification, provided such hours meet all the requirements 
of this subsection. 

(E) An RA or MRT who holds a current and active an-
nual registration or credential card issued by ARRT indicating that the 
certificate holder is in good standing and not on probation satisfies the 
continuing education requirement for renewal of a certificate, except 
for the human trafficking prevention course, provided the hours ac-
cepted by ARRT were completed during the certificate holder's bien-
nial renewal period and meet or exceed the [hour the] requirements set 
out in this subsection. The board must be able to verify the status of 
the card presented by the certificate holder electronically or by other 
means acceptable to the board. The board may review documentation 
of the continuing education activities in accordance with paragraph (5) 
of this subsection. 

(F) NCTs. As a prerequisite to the biennial renewal of 
a placement on the NCT registry, the individual must complete a mini-
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mum of 12 hours of continuing education during each biennial renewal 
period. The continuing education must be completed as follows [in the 
following categories]: 

(i) at [At] least six hours of the required number of 
hours must be satisfied by completion of activities that are designated 
for Category A or A+ credits of continuing education evaluated by an 
organization recognized by ARRT as a RCEEM or RCEEM+ during 
the biennial renewal period; [.] 

(ii) the required hours must include a course in hu-
man trafficking prevention approved by the executive commissioner of 
the Texas Health and Human Services Commission; and 

(iii) [(ii)] the [The] remaining hours [six credits] for 
the biennial renewal period may be composed of self-study or courses 
not approved for formal CE, and shall be recorded in a manner that can 
be easily transmitted to the board upon request. 

iv [(iii)] Any additional hours completed through in-
dependent self-study must be verifiable, through activities that include 
reading materials, audio materials, audiovisual materials, or a combi-
nation thereof. 

(2) Content Requirements. 

(A) At least 50% of the required number of hours must 
be activities which are directly related to the use and application of ion-
izing forms of radiation to produce diagnostic images and/or adminis-
ter treatment to human beings for medical purposes. For the purpose 
of this section, directly related topics include, but are not limited to: 
radiation safety, radiation biology and radiation physics; anatomical 
positioning; radiographic exposure technique; radiological exposure 
technique; emerging imaging modality study; patient care associated 
with a radiologic procedure; radio pharmaceutics, pharmaceutics, and 
contrast media application; computer function and application in radi-
ology; mammography applications; nuclear medicine application; and 
radiation therapy applications. 

(B) No more than 50% of the required number of hours 
may be satisfied by completing or participating in learning activities 
which are related to the use and application of non-ionizing forms of 
radiation for medical purposes. 

(C) No more than 50% of the required number of hours 
may be satisfied by completing or participating in learning activities 
which are indirectly related to radiologic technology. For the purpose 
of the section, indirectly related topics include, but are not limited 
to, patient care, computer science, computer literacy, introduction to 
computers or computer software, physics, human behavioral sciences, 
mathematics, communication skills, public speaking, technical writ-
ing, management, administration, accounting, ethics, adult education, 
medical sciences, and health sciences. Other courses may be accepted 
for credit provided there is a demonstrated benefit to patient care. 

(3) Alternative Continuing Education Accepted by the 
Board. The following may not be applied toward compliance with the 
required human trafficking prevention course. The additional activities 
for which continuing education credit will be awarded are as follows: 

(A) successful completion of an entry-level or ad-
vanced-level examination previously passed in the same discipline 
of radiologic technology administered by or for the ARRT during 
the renewal period. The examinations shall be topics dealing with 
ionizing forms of radiation administered to human beings for medical 
purposes. Such successful completion shall be limited to not more 
than one-half of the continuing education hours required; 

(B) successful completion or recertification in a car-
diopulmonary resuscitation course, basic cardiac life support course, 

or advanced cardiac life support course during the continuing edu-
cation period. Such successful completion or recertification shall be 
limited to not more than: 

(i) three hours credit during a renewal period for 
a cardiopulmonary resuscitation course or basic cardiac life support 
course; or 

(ii) six hours credit during a renewal period for an 
advanced cardiac life support course; 

(C) attendance and participation in tumor conferences 
(limited to six hours), in-service education and training offered or spon-
sored by Joint Commission-accredited or Medicare certified hospitals, 
provided the education/training is properly documented and is related 
to the profession of radiologic technology; 

(D) teaching in a program accredited by a regional ac-
crediting organization such as the Southern Association of Colleges 
and Schools; or an institution accredited by JRCERT, JRCNMT, JTC-
CVT, CCE, ABHES, ASRT, professional organizations or associations, 
or a federal, state, or local governmental entity, with a limit of one 
contact hour of credit for each hour of instruction per topic item once 
during the continuing education reporting period for up to a total of 6 
hours. No credit shall be given for teaching that is required as part of 
one's employment. Credit may be granted in direct, indirect or non-ion-
izing radiation based on the topic; or 

(E) developing and publishing a manuscript of at least 
1,000 words in length related to radiologic technology with a limit of 
six contact hours of credit during a continuing education period. Upon 
audit by the board, the certificate holder must submit a letter from the 
publisher indicating acceptance of the manuscript for publication or a 
copy of the published work. The date of publication will determine the 
continuing education period for which credit will be granted. Credit 
may be granted in direct, indirect or non-ionizing radiation based on 
the topic. 

(4) Reporting Requirements. A certificate holder or NCT 
must report on the biennial renewal application form if she or he has 
completed the required continuing education during the previous re-
newal period. 

(A) A certificate holder or NCT may carry forward con-
tinuing education credit hours that meet the requirements under this 
subsection and earned prior to the biennial registration renewal period 
which are in excess of the biennial hour requirement, and apply such 
hours to the subsequent renewal period requirements, except for the re-
quired course in human trafficking prevention. 

(B) For RAs or MRTs, a maximum of 48 total excess 
credit hours meeting the requirements under this subsection may be 
carried forward, except for the required course in human trafficking 
prevention. Excess continuing education credits may not be carried 
forward or applied to a report of continuing education more than two 
years beyond the date of the registration following the period during 
which the credits were earned. 

(C) For LMRTs, a maximum of 24 hours meeting the 
requirements of this subsection may be carried forward, except for the 
required course in human trafficking prevention. Excess continuing 
education credits may not be carried forward or applied to a report 
of continuing education more than two years beyond the date of the 
registration following the period during which the credits were earned. 

(D) For NCTS, a maximum of 12 total excess credit 
hours meeting the requirements of this subsection may be carried for-
ward, except for the required course in human trafficking prevention. 
Excess continuing education credits may not be carried forward or ap-
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plied to a report of continuing education more than two years beyond 
the date of the registration following the period during which the cred-
its were earned. 

(5) Exemptions. 

(A) A certificate holder or NCT may request in writing 
an exemption for the following reasons, subject to the approval of the 
certification committee of the board: 

(i) catastrophic illness; 

(ii) military service of longer than one year's dura-
tion outside the United States; 

(iii) residence of longer than one year's duration out-
side the United States; or 

(iv) good cause shown on written application of the 
certificate holder that gives satisfactory evidence to the board that the 
certificate holder is unable to comply with the requirement for contin-
uing medical education. 

(B) An exception under paragraph (5) of this subsection 
may not exceed one registration period, but may be renewed biennially, 
subject to the approval of the board. 

(6) A certificate holder or NCT who is a military service 
member may request an extension of time, not to exceed two years, to 
complete any continuing education requirements. 

(7) This subsection does not prevent the board from taking 
disciplinary action with respect to a NCT or certificate holder or an 
applicant for such authorization by requiring additional hours of con-
tinuing education or of specific course subjects. 

(8) The board may require written verification of contin-
uing education credits from any certificate holder or NCT within 30 
days of request. Failure to provide such verification may result in dis-
ciplinary action by the board. 

(9) Unless exempted under the terms of this subsection, a 
certificate holder or NCT's failure to obtain and timely report required 
hours of continuing education as required and provided for in this sub-
section shall result in the nonrenewal of the authorization to practice 
until such time as the certificate holder or NCT obtains and reports the 
required continuing education hours; however, the executive director 
of the Medical board may issue a temporary certificate or NCT regis-
tration numbered so as to correspond to the nonrenewed certificate or 
NCT registration. Such a temporary authorization to practice shall be 
issued at the direction of the executive director for a period of no longer 
than 90 days. A temporary authorization to practice issued pursuant to 
this subsection may be issued to allow the opportunity to correct any 
deficiency so as not to require termination of practice. 

(10) Determination of contact hour credits. A contact hour 
shall be defined as 50 minutes of attendance and participation. One-half 
contact hour shall be defined as 30 minutes of attendance and partici-
pation during a 30-minute period. 

(d) Criminal History Requirement for Registration Renewal. 

(1) An applicant must submit a complete and legible set of 
fingerprints for purposes of performing a criminal history check. 

(2) The board may not renew the certificate or NCT regis-
tration of a person who does not comply with the requirement of para-
graph (1) of this subsection. 

(3) A certificate holder or NCT is not required to submit 
fingerprints under this section for the renewal of the certificate or regis-

tration if the holder has previously submitted fingerprints for the initial 
issuance or prior renewal of a certificate or NCT registration. 

(e) Report of Impairment on Registration Form. 

(1) A certificate holder or NCT who reports an impairment 
that affects his or her ability to actively practice shall be given written 
notice of the following: 

(A) based on the individual's impairment, he or she may 
request: 

(i) to be placed on retired status pursuant to §194.10 
of this title (relating to Retired Certificate or NCT Registration); 

(ii) to voluntarily surrender the certificate or NCT 
registration pursuant to §194.33 of this title (relating to Voluntary Re-
linquishment or Surrender of Certificate or Permit); or 

(iii) to be referred to the Texas Physician Health Pro-
gram pursuant to Chapter 180 of this title (relating to Texas Physician 
Health Program and Rehabilitation Orders); and 

(B) that failure to respond to the written notice or oth-
erwise not comply with paragraph (1) of this subsection within 45 days 
shall result in a referral to the board's investigation division for possi-
ble disciplinary action. 

(2) The board shall provide written notice as described in 
paragraph (1) of this subsection within 30 days of receipt of the renewal 
application form indicating the impairment. 

(f) The board shall deny an application for renewal of an au-
thorization to practice upon notice of the certificate or NCT registration 
holder's default of child support payments, as provided under Chapter 
232 of the Texas Family Code. 

(g) The board shall deny an application for renewal of a cer-
tificate or NCT registration or take and/or impose other disciplinary 
action against such an individual who falsifies an affidavit or otherwise 
submits false information to obtain renewal of a certificate or NCT reg-
istration, pursuant to the Act, §601.302. 

(h) If the renewal fee and completed application form are not 
received on or before the expiration date of the certificate or NCT reg-
istration, the fees set forth in Chapter 175 of this title (relating to Fees 
and Penalties) shall apply. 

(i) Except as otherwise provided, the board shall not waive 
fees or penalties. 

(j) The board shall stagger biennial renewal of a certificate or 
NCT registration proportionally on a periodic basis. 

(k) Expired Biennial Renewal. 

(1) Generally. 

(A) If a certificate or NCT registration has been expired 
for less than one year, the certificate or NCT registration may be re-
newed by submitting to the board a completed renewal application, and 
the renewal and penalty fees, as set forth under Chapter 175 (relating 
to Fees and Penalties). 

(B) If a certificate or NCT registration has been expired 
for one year or longer, the certificate or NCT registration will be auto-
matically canceled, unless an investigation is pending, and the certifi-
cate or NCT registration may not be renewed. 

(C) A person whose certificate or NCT registration has 
expired may not engage in activities that require a certificate or NCT 
registration until the authorization has been renewed. Performing ac-
tivities requiring a certificate or NCT registration during the period in 
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which the authority has expired has the same effect as, and is subject 
to all penalties of, practicing radiologic technology in violation of the 
Act. 

(D) If a certificate or NCT registration has been expired 
for one year or longer, it is considered to have been canceled, unless 
an investigation is pending. A new certificate or NCT registration may 
be obtained by complying with the requirements and procedures for 
obtaining an original certificate or NCT registration. 

(2) Renewal for technologists on active military duty with 
expired certificate or NCT registration. A holder of a certificate or 
NCT registration that has been expired for longer than a year may file a 
complete application for another certificate or NCT registration of the 
same type as that which expired. 

(A) The application shall be on official board forms and 
be filed with required fees. 

(B) An applicant shall be entitled to a certificate of the 
same type as that which expired based upon the applicant's previously 
accepted qualification and no further qualifications or examination 
shall be required. 

(C) The application must include a copy of the official 
orders or other official military documentation showing that the holder 
was on active duty during any portion of the period for which the ap-
plicant was last certified or registered as an NCT with the board. 

(D) An applicant for a different type of certificate than 
that which expired must meet the requirements of this chapter generally 
applicable to that type of certificate. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004369 
Scott Freshour 
General Counsel 
Texas Medical Board 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 305-7016 

♦ ♦ ♦ 
TITLE 25. HEALTH SERVICES 

PART 1. DEPARTMENT OF STATE 
HEALTH SERVICES 

CHAPTER 404. PROTECTION OF CLIENTS 
AND STAFF--MENTAL HEALTH SERVICES 
SUBCHAPTER E. RIGHTS OF PERSONS 
RECEIVING MENTAL HEALTH SERVICES 
25 TAC §§404.151 - 404.169 

The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes the repeal of 
§404.151, concerning Purpose; §404.152, concerning Applica-
tion; §404.153, concerning Definitions; §404.154, concerning 
Rights of All Persons Receiving Mental Health Services; 
§404.155, concerning Rights of Persons Receiving Residential 

Mental Health Services; §404.156, concerning Additional Rights 
of Persons Receiving Residential Mental Health Services at 
Department Facilities; §404.157, concerning Rights of Persons 
Voluntarily Admitted to Inpatient Services; §404.158, concern-
ing Rights of Persons Apprehended for Emergency Detention 
for Inpatient Mental Health Services (Other Than for Chem-
ical Dependency); §404.159, concerning Rights of Persons 
Apprehended for Emergency Detention for Inpatient Chemical 
Dependency Services; §404.160, concerning Special Rights of 
Minors Receiving Inpatient Mental Health Services; §404.161, 
concerning Rights Handbooks for Persons Receiving Mental 
Health Services at Department Facilities, Community Centers, 
and Psychiatric Hospitals Operated by Community Centers; 
§404.162, concerning Patient's Bill of Rights, Teen's Bill of 
Rights, and Children's Bill of Rights for Individuals Receiving 
Mental Health Services at Psychiatric Hospitals Not Operated 
by a Community Center; §404.163, concerning Communication 
of Rights to Individuals Receiving Mental Health Services; 
§404.164, concerning Rights Protection Officer at Department 
Facilities and Community Centers; §404.165, concerning Staff 
Training in Rights of Persons Receiving Mental Health Ser-
vices; §404.166, concerning Restriction of Rights as Part of 
Non-Emergency Behavioral Interventions; §404.167, concern-
ing Restriction of Rights as Part of Emergency Behavioral 
Interventions: Restraint and Seclusion; §404.168, concerning 
References; and §404.169, concerning Distribution. 
BACKGROUND AND PURPOSE 

The purpose of this proposal is to repeal rules no longer imple-
mented by the Department of State Health Services in Texas 
Administrative Code (TAC) Title 25, Part 1, Chapter 404, Sub-
chapter E, due to the consolidation of the Health and Human 
Services System by Senate Bill 200, 84th legislature, Regular 
Session, 2015. Rules that address the rights of individuals re-
ceiving mental health services are being proposed in Title 26, 
Part 1, Health and Human Services Commission, Chapter 320, 
Subchapter A. The new rules are proposed simultaneously else-
where in this issue of the Texas Register. 

SECTION-BY-SECTION 

The proposed repeal of §§404.151 - 404.169 allows substantially 
similar new rules to be proposed in Title 26, Chapter 320, Sub-
chapter A. 
FISCAL NOTE 

Trey Wood, Chief Financial Officer, has determined that for each 
year of the first five years that the repeals will be in effect, enforc-
ing or administering the rules does not have foreseeable implica-
tions relating to costs or revenues of state or local governments. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the 
rules are repealed: 
(1) the proposed repeals will not create or eliminate a govern-
ment program; 
(2) the proposed repeals will not affect the number of HHSC em-
ployee positions; 
(3) the proposed repeals will result in no assumed change in 
future legislative appropriations; 
(4) the proposed repeals will not affect fees paid to HHSC; 
(5) the proposed repeals will not create a new rule; 
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(6) the proposed repeals will repeal existing rules; 
(7) the proposed repeals will not change the number of individu-
als subject to the rules; and 

(8) the proposed repeals will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. 
The proposed repeals do not impose any additional costs on 
small businesses, micro-businesses, or rural communities. 
LOCAL EMPLOYMENT IMPACT 

The proposed repeals will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to these 
repeals because the repeals do not impose a cost on regulated 
persons. 
PUBLIC BENEFIT AND COSTS 

Timothy E. Bray, Associate Commissioner of State Hospitals, 
has determined that for each year of the first five years the re-
peals are in effect, the public will benefit from the elimination of 
rules that refer to Texas Department of Mental Health and Men-
tal Retardation, an agency that no longer exists. 
Trey Wood has also determined that for the first five years the 
repeals are in effect, there are no anticipated economic costs 
to persons who are required to comply with the proposed rules 
because there is no requirement to alter current business prac-
tices. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to HHSC, 
Health and Specialty Care System, Mail Code 619E, P.O. Box 
13247, Austin, Texas 78711-3247, or by email to healthandspe-
cialtycare@hhsc.state.tx.us. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day 
of the comment period; (2) hand-delivered before 5:00 p.m. on 
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 18R047" in the subject 
line. 
STATUTORY AUTHORITY 

The repeals are authorized by Texas Government Code 
§531.0055, which authorizes the Executive Commissioner of 

HHSC to adopt rules for the operation and provision of services 
by the health and human services agencies, and Texas Health 
and Safety Code §§572.0025, 572.003, 573.025, 576.001 -
576.027, and 611.0045, which list rights of individuals receiving 
mental health services and authorize the Executive Commis-
sioner to adopt rules relating to those rights. 
The repeals implement Texas Government Code §531.0055 and 
Texas Health and Safety Code §§572.0025, 572.003, 573.025, 
576.001 - 576.027, and 611.0045. 
§404.151. Purpose. 
§404.152. Application. 
§404.153. Definitions. 
§404.154. Rights of All Persons Receiving Mental Health Services. 
§404.155. Rights of Persons Receiving Residential Mental Health 
Services. 
§404.156. Additional Rights of Persons Receiving Residential Men-
tal Health Services at Department Facilities. 
§404.157. Rights of Persons Voluntarily Admitted to Inpatient Ser-
vices. 
§404.158. Rights of Persons Apprehended for Emergency Detention 
for Inpatient Mental Health Services (Other Than for Chemical Depen-
dency). 
§404.159. Rights of Persons Apprehended for Emergency Detention 
for Inpatient Chemical Dependency Services. 
§404.160. Special Rights of Minors Receiving Inpatient Mental 
Health Services. 
§404.161. Rights Handbooks for Persons Receiving Mental Health 
Services at Department Facilities, Community Centers, and Psychi-
atric Hospitals Operated by Community Centers. 
§404.162. Patient's Bill of Rights, Teen's Bill of Rights, and Chil-
dren's Bill of Rights for Individuals Receiving Mental Health Services 
at Psychiatric Hospitals Not Operated by a Community Center. 
§404.163. Communication of Rights to Individuals Receiving Mental 
Health Services. 
§404.164. Rights Protection Officer at Department Facilities and 
Community Centers. 
§404.165. Staff Training in Rights of Persons Receiving Mental 
Health Services. 
§404.166. Restriction of Rights as Part of Non-Emergency Behav-
ioral Interventions. 
§404.167. Restriction of Rights as Part of Emergency Behavioral In-
terventions: Restraint and Seclusion. 
§404.168. References. 
§404.169. Distribution. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 26, 
2020. 
TRD-202004465 
Karen Ray 
Chief Counsel 
Department of State Health Services 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 438-3049 
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PART 1. HEALTH AND HUMAN 
SERVICES COMMISSION 

CHAPTER 320. RIGHTS OF INDIVIDUALS 
SUBCHAPTER A. RIGHTS OF INDIVIDUALS 
RECEIVING MENTAL HEALTH SERVICES 
26 TAC §§320.1 - 320.15 

The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes new Chapter 
320, Rights of Individuals, Subchapter A, Rights of Individuals 
Receiving Mental Health Services, consisting of new §320.1, 
concerning Purpose; §320.2, concerning Application; §320.3, 
concerning Definitions; §320.4, concerning Abuse, Neglect, 
and Exploitation; §320.5, concerning Rights Which May Not Be 
Restricted; §320.6, concerning Rights of Individuals Receiving 
Mental Health Services; §320.7, concerning Rights of Individ-
uals Receiving Inpatient Services; §320.8, concerning Rights 
of Individuals at HHSC Facilities, LMHAs, and LBHAs; §320.9, 
concerning Right to Request Discharge; §320.10, concern-
ing Rights of Individuals Under Age 18; §320.11, concerning 
Restriction of Rights; §320.12, concerning Rights Handbooks 
for Individuals Receiving Mental Health Services; §320.13, 
concerning Communication of Rights to Individuals Receiving 
Mental Health Services; §320.14, concerning Rights Protection 
Officer; and §320.15, concerning Legally Authorized Represen-
tative. 
BACKGROUND AND PURPOSE 

The purpose of the proposal is to move rules previously imple-
mented by the Department of State Health Services in Texas Ad-
ministrative Code (TAC) Title 25, Part 1, Chapter 404, Subchap-
ter E, to 26 TAC, Part 1, Health and Human Services Commis-
sion, due to the consolidation of the Health and Human Services 
System by Senate Bill 200, 84th legislature, Regular Session, 
2015. Staff took this opportunity to update and reorganize the 
rules with a focus on incorporating plain language. The repeal 
of 25 TAC Chapter 404, Subchapter E is proposed simultane-
ously elsewhere in this issue of the Texas Register. 

The new rules outline the rights of individuals receiving mental 
health services and stipulates when rights may be restricted. 
SECTION-BY-SECTION SUMMARY 

Proposed new §320.1 establishes the purpose of the subchap-
ter. 
Proposed new §320.2 establishes to whom the subchapter ap-
plies. 
Proposed new §320.3 provides terminology used in the sub-
chapter. 
Proposed new §320.4 establishes a right to freedom from abuse, 
neglect, and exploitation. 
Proposed new §320.5 establishes the rights which may not be 
restricted of individuals receiving mental health services. 
Proposed new §320.6 establishes the rights of individuals receiv-
ing mental health services. 
Proposed new §320.7 establishes the rights of individuals receiv-
ing inpatient services. 

Proposed new §320.8 establishes the rights of individuals at 
HHSC facilities, local mental health authorities, and local behav-
ioral health authorities. 
Proposed new §320.9 establishes the right to request discharge. 
Proposed new §320.10 establishes the rights of individuals un-
der age 18. 
Proposed new §320.11 establishes when rights can be re-
stricted. 
Proposed new §320.12 describes the rights handbooks for indi-
viduals receiving mental health services. 
Proposed new §320.13 describes the communication of rights to 
individuals receiving mental health services. 
Proposed new §320.14 establishes a rights protection officer. 
Proposed new §320.15 establishes the rights of a legally autho-
rized representative. 
FISCAL NOTE 

Trey Wood, Chief Financial Officer, has determined that for each 
year of the first five years that the rules will be in effect, enforc-
ing or administering the rules does not have foreseeable implica-
tions relating to costs or revenues of state or local governments. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the 
rules will be in effect: 
(1) the proposed rules will not create or eliminate a government 
program; 
(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions; 
(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations; 
(4) the proposed rules will not affect fees paid to HHSC; 
(5) the proposed rules will create new rules in 26 TAC, which will 
replace rules being repealed contemporaneously in 25 TAC; 
(6) the proposed rules will not expand, limit, or repeal existing 
rules; 
(7) the proposed rules will not change the number of individuals 
subject to the rules; and 

(8) the proposed rules will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has determined that there will be no adverse eco-
nomic effect on small businesses, micro-businesses, or rural 
communities. There is no requirement for providers to alter cur-
rent business practices. 
LOCAL EMPLOYMENT IMPACT 

The proposed rules will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to these 
rules because the rules are necessary to protect the health, 
safety, and welfare of the residents of Texas and do not impose 
a cost on regulated persons. 
PUBLIC BENEFIT AND COSTS 
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Timothy E. Bray, Associate Commissioner for State Hospitals, 
has determined that for each year of the first five years the rules 
are in effect, the public benefit will be maintaining the health and 
safety of individuals receiving mental health services. 
Trey Wood has also determined that for the first five years the 
rules are in effect, there are no anticipated economic costs to 
persons who are required to comply with the proposed rules be-
cause there is no requirement to alter current business practices. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to HHSC, 
Mail Code E619, P.O. Box 13247, Austin, Texas 78711-3247, or 
by email to healthandspecialty@hhsc.state.tx.us. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day 
of the comment period; (2) hand-delivered before 5:00 p.m. on 
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 18R047" in the subject 
line. 
STATUTORY AUTHORITY 

The new sections are authorized by Texas Government Code 
§531.0055, which authorizes the Executive Commissioner of 
HHSC to adopt rules for the operation and provision of services 
by the health and human services agencies, and Texas Health 
and Safety Code §§572.0025, 572.003, 573.025, 576.001 -
576.027, and 611.0045, which list rights of individuals receiving 
mental health services and authorize the Executive Commis-
sioner to adopt rules relating to those rights. 
The new sections implement Texas Government Code 
§531.0055 and Texas Health and Safety Code §§572.0025, 
572.003, 573.025, 576.001 - 576.027, and 611.0045. 
§320.1. Purpose. 
The purpose of this subchapter is: 

(1) to provide to an individual receiving mental health ser-
vices, and the individual's legally authorized representative if applica-
ble, a listing of the specific rights guaranteed to the individual and to 
assist in exercising the individual's rights in a manner that does not con-
flict with the rights of other individuals; 

(2) to require the development of a rights handbook and its 
distribution to each individual receiving mental health services, and 
when applicable, to the LAR and any other person designated by the 
individual; 

(3) to require the appointment of a rights protection officer 
at each applicable entity; and 

(4) to ensure that entity staff members are aware of the 
rights of an individual receiving mental health services. 

§320.2. Application. 

The provisions of this subchapter apply to any of the following types 
of entities that provide mental health services and to any provider con-
tracting with such an entity or with HHSC to provide such services: 

(1) a state hospital operated by HHSC; 

(2) a crisis stabilization unit licensed under Texas Health 
and Safety Code Chapter 577; 

(3) a hospital licensed under Texas Health and Safety Code 
Chapter 241 that provides mental health services; 

(4) a local behavioral health authority designated by HHSC 
in accordance with Texas Health and Safety Code §533.0356; 

(5) a local mental health authority designated by HHSC in 
accordance with Texas Health and Safety Code §533.035; and 

(6) a psychiatric hospital licensed under Texas Health and 
Safety Code Chapters 571-577. 

§320.3. Definitions. 

The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise. 

(1) Abuse--An intentional, knowing, or reckless act or 
omission that causes or may cause death, physical injury, or substantial 
emotional harm to an individual. 

(2) Aversive technique--A highly restrictive behavioral in-
tervention designed to eliminate undesirable behavior patterns through 
learned associations with unpleasant stimuli or tasks. 

(3) Behavioral emergency--A situation involving an indi-
vidual who is behaving in a violent or self-destructive manner, in which 
preventive, de-escalating, or verbal techniques have been determined 
to be ineffective, so it is immediately necessary to restrain or seclude 
the individual to prevent imminent harm to self or others. 

(4) Behavioral intervention--An intervention to increase 
socially adaptive behavior and to modify maladaptive or problem 
behaviors and replace them with behaviors and skills that are adaptive 
and socially productive. Also referred to as "behavior management," 
"behavior training," or "behavior therapy." 

(5) Capacity--An individual's ability: 

(A) to understand the nature and consequences of a pro-
posed treatment, including the benefits, risks, and alternatives to the 
proposed treatment; and 

(B) to decide whether to undergo the proposed treat-
ment. 

(6) Competency--A legal status that is determined by a 
court. Adults are presumed competent unless determined otherwise 
by a court. 

(7) Entity--Any of the following types of facilities that pro-
vide mental health services or any provider that contracts with such a 
facility or with HHSC to provide such services: 

(A) a state hospital operated by HHSC; 

(B) a crisis stabilization unit licensed under Texas 
Health and Safety Code Chapter 577; 

(C) a hospital licensed under Texas Health and Safety 
Code Chapter 241 that provides mental health services; 

(D) a local behavioral health authority designated by 
HHSC in accordance with Texas Health and Safety Code §533.0356; 
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(E) a local mental health authority designated by HHSC 
in accordance with Texas Health and Safety Code §533.035; and 

(F) a psychiatric hospital licensed under Texas Health 
and Safety Code Chapters 571-577. 

(8) Exploitation--The illegal or improper use of an indi-
vidual, or the individual's resources, for monetary or personal benefit, 
profit, or gain. 

(9) Habeas corpus--An order issued by a court or judge of 
competent jurisdiction, directed to anyone having an individual in their 
custody or under their restraint, commanding the person to produce the 
individual at a time and place named in the writ and show why the 
individual is held in custody or under restraint. 

(10) HHSC--The Texas Health and Human Services Com-
mission. 

(11) Informed consent--The knowing written consent of an 
individual with capacity, or the individual's legally authorized repre-
sentative (LAR), when that individual or LAR is so situated as to be 
able to exercise free power of choice without undue inducement or 
any element of force, fraud, deceit, duress, or other form of constraint 
or coercion. If the individual receiving services is physically unable 
to provide written consent, a brief explanation of the reason must be 
noted with the signatures of the person who explained the rights and a 
third-party witness. The basic elements of information necessary for 
informed consent include all of the following, presented in a language 
or format easily understood by the individual: 

(A) a thorough explanation of the procedures to be fol-
lowed and the purpose of the procedures, including identification of 
any experimental procedures; 

(B) a description of any possible attendant discomforts 
and other risks; 

(C) a description of any possible benefits; 

(D) a disclosure of any appropriate alternative proce-
dures as well as their possible risks and benefits, including those that 
might result if no procedure is utilized; 

(E) an offer to answer any questions about the proce-
dures; and 

(F) an instruction that the individual can withdraw con-
sent and stop participating in the program or activity at any time without 
prejudice to the individual, and withdrawal of consent may be in any 
form, including noncompliance, active resistance, or a verbal or other 
expression of unwillingness to continue participating in any aspect of 
the program. 

(12) Inpatient services--Services provided to an individual 
by an entity over a period exceeding 23 hours and that include: 

(A) bed and board; 

(B) nursing and other related services; 

(C) use of hospital or other critical access facilities; 

(D) social services; 

(E) medication, biological supplies, appliances, and 
equipment; 

(F) other diagnostic or therapeutic services; 

(G) licensed physician services; or 

(H) transportation services, including ambulance trans-
port. 

(13) Intrusive search--The tactile or visual examination of 
an individual's partially or fully unclothed body, personal belongings, 
or space designated for the storage of the individual's personal belong-
ings. Intrusive searches do not include: 

(A) routine searches of belongings for contraband at the 
time of admission, return from pass, or transfer; 

(B) external pat-downs by staff members of the same 
sex; 

(C) daily room checks for housekeeping and chore 
completion; 

(D) physical assessments by nurses and medical staff 
members, unless the assessment is resisted by the individual, in which 
case all procedures for intrusive searches are to be followed; and 

(E) searches of the individual's outer clothing, hair, or 
mouth, unless the search is resisted by the individual, in which case all 
procedures for intrusive searches are to be followed. 

(14) LAR--Legally authorized representative. A person 
who is authorized by law to act on behalf of an individual, including: 

(A) a parent, legal guardian, or court-appointed man-
aging conservator with authority to make health care decisions for the 
individual, if the individual is a minor; 

(B) a legal guardian if the individual has been adjudi-
cated incapacitated to manage the individual's personal affairs; or 

(C) a personal representative or heir of the individual, 
as defined by Texas Estates Code Chapter 22, if the individual is de-
ceased. 

(15) LBHA--Local behavioral health authority. An entity 
designated as the local behavioral health authority by HHSC in accor-
dance with Texas Health and Safety Code §533.0356. 

(16) LMHA--Local mental health authority. An entity des-
ignated as the local mental health authority by HHSC in accordance 
with Texas Health and Safety Code §533.035(a). 

(17) Medical staff member--Defined as determined by the 
entity; may include physicians, advanced practiced registered nurses, 
and physician's assistants. 

(18) Mental health services--Any services concerned with 
the diagnosis, treatment, and care of mental illnesses or serious emo-
tional disturbances of individuals with a mental illness (known as se-
rious emotional disturbance in reference to children and adolescents), 
which may be accompanied by a co-occurring diagnosis. 

(19) Neglect--A negligent act or omission that causes or 
may cause death, physical injury, or substantial emotional harm to an 
individual. 

(20) Ombudsman--The Ombudsman for Behavioral Health 
Access to Care, established by Texas Government Code §531.02251, 
who receives rights-related complaints from individuals receiving ser-
vices at HHSC facilities, LBHAs, LMHAs, and HHSC contractors, and 
serves as a neutral party to help those individuals with rights protection 
and to navigate and resolve issues related to access to behavioral health 
care, including care for mental health conditions and substance use dis-
orders. 

(21) PHI--Protected health information. 

(A) Any information that identifies or could be used to 
identify an individual, whether oral or recorded in any form, which 
relates: 
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(i) to the past, present, or future physical or mental 
health or condition of the individual; 

(ii) to the provision of health care to the individual; 
or 

(iii) to the payment for the provision of health care 
to the individual. 

(B) PHI does not include: 

(i) health information that has been de-identified in 
accordance with 45 CFR §164.514(b); and 

(ii) employment records held by an entity as an em-
ployer. 

(22) Psychiatric emergency--A situation in which it is im-
mediately necessary to administer medication to an individual to pre-
vent: 

(A) imminent probable death or substantial bodily harm 
to the individual because the individual: 

(i) is overtly or continually threatening or attempt-
ing to commit suicide or serious bodily harm; or 

(ii) is behaving in a manner that indicates that the 
individual is unable to satisfy the individual's need for nourishment, 
essential medical care, or self-protection; or 

(B) imminent physical or emotional harm to another be-
cause of threats, attempts, or other acts the individual overtly or con-
tinually makes or commits. 

(23) Recovery or treatment plan--A written plan: 

(A) developed in collaboration with the individual, and 
the LAR if required, and the individual's recovery or treatment team; 

(B) amended at any time based on an individual's needs 
or requests; 

(C) guiding the recovery process and fostering re-
siliency; 

(D) completed in conjunction with the uniform assess-
ment; 

(E) identifying the individual's changing strengths, ca-
pacities, goals, preferences, needs, and desired outcomes; and 

(F) including recommended services and supports or 
reasons for the exclusion of services and supports. 

(24) Rights protection officer--A staff member appointed 
by the head of an entity to protect and advocate for the rights of an 
individual receiving mental health services. 

§320.4. Abuse, Neglect, and Exploitation. 
An individual receiving mental health services from an entity has the 
right to freedom from abuse, neglect, and exploitation, which may not 
be restricted. 

§320.5. Rights Which May Not Be Restricted. 
An individual receiving mental health services from an entity has the 
following rights: 

(1) a right, benefit, responsibility, or privilege guaranteed 
by the constitutions and laws of the United States or the State of Texas, 
except as limited by specific provisions of law, and these rights include: 

(A) the right to impartial access to and provision 
of treatment, regardless of race, nationality, religion, sex, gender, 
ethnicity, sexual orientation, age, or disability; 

(B) the right to petition for habeas corpus; 

(C) the right to register and vote at elections; 

(D) the right to acquire, use, and dispose of property, 
including contractual rights; 

(E) the right to sue and be sued; 

(F) all rights relating to the granting, use, and revoca-
tion of a license, permit, privilege, or benefit under law; 

(G) the right to religious freedom; and 

(H) rights relating to domestic relations; 

(2) the right to presumption of competency in the absence 
of a judicial determination to the contrary; 

(3) the right to a humane treatment environment that: 

(A) ensures reasonable protection from harm; 

(B) promotes respect and dignity for each individual; 

(C) is free from any cruel, unnecessary, demeaning, or 
humiliating treatment; and 

(D) provides for nutrition and hygiene needs. 

(4) the right to appropriate treatment in the least restrictive 
appropriate setting available, consistent with the protection of the in-
dividual and the protection of the community; 

(5) the right to be informed of the entity's rules and regula-
tions regarding the individual's conduct; and 

(6) the right to communication in a language and format 
understandable to the individual. 

§320.6. Rights of Individuals Receiving Mental Health Services. 

An individual receiving mental health services from an entity has the 
following rights, which may not be restricted except in accordance with 
§320.11 of this subchapter (relating to Restriction of Rights). 

(1) The right to physical conditions that: 

(A) provide personal privacy to as great a degree as pos-
sible, with regard to personal hygiene and personal needs; 

(B) for an individual receiving inpatient services, pro-
vide a bed for sleeping overnight in a room that is free of known safety 
hazards, adequately cooled and ventilated during warm weather, ade-
quately heated during cold weather, and appropriately lighted; and 

(C) provide sufficient furniture for sitting. 

(2) The right to actively participate in the development and 
periodic review of an individualized recovery or treatment plan, and in 
the development of a discharge plan addressing aftercare issues that in-
clude the individual's mental health, physical health, and social needs; 
the right to timely consideration of a request for any other person to 
participate in this process; and the right to be informed of the reasons 
for any denial of such a request. 

(3) The right to explanations of the care, procedures, and 
treatment to be provided in the individual's primary language, or docu-
mentation in the individual's record as to why an explanation could not 
be provided, including the risks, side effects, and benefits of all medi-
cations and treatment procedures to be used; the alternative treatment 
procedures that are available; and the possible consequences of refus-
ing the treatment or procedure. This right extends to the LAR and any 
other person authorized by the individual served. 
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(4) The right to refuse a particular treatment without prej-
udice to participation in other programs, or without compromising ac-
cess to other treatments or services solely because of the refusal. 

(5) The right to meet with the professional staff members 
responsible for the individual's care and to be informed of staff mem-
bers' names, professional disciplines, job titles, and responsibilities. In 
addition, the individual has the right to an explanation of the justifica-
tion involving any proposed change in the appointment of staff mem-
bers responsible for the individual's care. 

(6) The right to obtain an independent psychiatric, psy-
chosocial, psychological, or medical examination or evaluation by a 
psychiatrist, physician, or non-physician mental health professional of 
the individual's or LAR's choice at the individual's or LAR's own ex-
pense. The entity's administrator shall allow the individual or LAR to 
obtain the examination or evaluation at any reasonable time. 

(7) The right to an in-house review, by a licensed practi-
tioner with experience or recognized expertise in the treatment or spe-
cific procedure, of the individual recovery or treatment plan or specific 
procedure upon reasonable request, as provided for in the written pro-
cedures of the entity. 

(8) The right to an explanation of the reason for any transfer 
of the individual to any program within or outside of the entity. 

(9) The right to information pertaining to the cost of ser-
vices rendered (itemized when possible), the sources of the program's 
reimbursement, and any limitations placed upon the duration of ser-
vices. 

(10) The right to freedom from unnecessary or excessive 
medication, including the right to give or withhold informed consent 
to treatment with psychoactive medication, unless the right has been 
limited by court order or in a psychiatric emergency, in accordance 
with HHSC rules and other law. 

(11) The right to give or withhold informed consent to par-
ticipate in research programs, and the right not to have access compro-
mised to services to which the individual is otherwise entitled based on 
that decision. 

(12) The right to give or withhold informed consent for the 
use or performance of any procedure for which consent is required by 
law. 

(13) The right to withdraw consent at any time for any mat-
ter in which the individual receiving services has previously granted 
consent, without limiting or compromising access to services or other 
treatments. 

(14) The right to give or deny informed consent for the use 
and disposition of photographs, audio, or video recordings created dur-
ing used in the treatment of the individual, with the exception of secu-
rity video recordings. 

(15) The right to confidentiality of PHI and the right to be 
informed of the conditions under which PHI can be disclosed without 
the individual's consent in accordance with federal and state statutes 
and regulations. 

(16) The right to information contained in the individual's 
own record, including the right to an independent review, in accordance 
with federal and state law, of any denial of access to such information. 
This right does not extend to the PHI of another individual. 

(17) The right to reasonable protection of personal prop-
erty. 

(18) The right not to be secluded or have a restraint applied 
to the individual, except in accordance with this subchapter. 

(19) The right to fair compensation for labor performed for 
the entity in accordance with the Fair Labor Standards Act, and the right 
to retain any such compensation. 

(20) The right to freedom from intrusive searches of the in-
dividual or his or her possessions unless justified by clinical necessity; 
ordered by a physician, advanced practice registered nurse, or physi-
cian assistant; witnessed by an individual of the same sex as the indi-
vidual being searched; and conducted in a private area, with any body 
orifice searches being performed by a physician. 

(21) The right to be transported in a way that protects the 
dignity and safety of the individual. This includes: 

(A) the right of a female individual to be transported or 
accompanied by a female attendant, unless the individual is accompa-
nied by her father, husband, or adult brother or son; 

(B) the right to not be transported in a marked law en-
forcement vehicle or accompanied by a uniformed law enforcement 
officer, unless other means are not available; 

(C) the right to not be transported with state prisoners; 

(D) the right to not be restrained, except in accordance 
with this subchapter; and 

(E) the right to a reasonable opportunity to receive food 
and water and use a restroom. 

(22) The right to initiate a complaint, including the right 
to be informed how to initiate the complaint, and to be given contact 
information for the ombudsman and rights protection officer. 

(23) The right to freedom from interference, coercion, pun-
ishment, retaliation, or threat of punishment or retaliation as a result of 
filing a complaint. 

§320.7. Rights of Individuals Receiving Inpatient Services. 
An individual receiving inpatient services from an entity has the fol-
lowing rights, which may not be limited except in accordance with 
§320.11 of this subchapter (relating to Restriction of Rights). 

(1) The right to unrestricted visits from attorneys, rights 
protection officers, ombudsmen, representatives of the Texas protec-
tion and advocacy agency, private physicians, or other mental health 
professionals, at reasonable times and places. 

(2) The right to be informed, in writing and by any other 
means necessary, at the time of admission to and discharge from in-
patient services, and upon request, of the existence and purpose of the 
protection and advocacy agency in Texas under the federal Protection 
and Advocacy for Mentally Ill Individuals Act of 1986 (Public Law 
99-319). 

(3) The right to suitable clothing which is neat, clean, and 
well-fitting. 

(4) The right to religious freedom and to participate or not 
to participate in any religious activity. 

(5) The right to timely consideration of a request for trans-
fer to another room, if another individual in the room is unreasonably 
disturbing the individual, and the right to be informed of any reasons 
for denial of such a request. 

(6) The right to medical and psychiatric care and treatment 
in accordance with the highest standards accepted in medical practice. 
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(7) The right of each adult individual to have the entity no-
tify a person chosen by the individual of the individual's admission or 
discharge, if the individual grants permission. 

(8) The right of each adult individual admitted to informa-
tion about the right to make health care decisions and execute advance 
directives, as allowed by state law. 

(9) The right to written information about any prescription 
medication ordered by the medical staff member, including the name, 
dosage, risks, side effects, benefits, administration schedule, and name 
of the physician who prescribed the medication. This right extends to 
the individual's family member, with the individual's consent, and the 
individual's LAR, if applicable, subject to state and federal confiden-
tiality laws. 

(10) The right to periodic review of the need for continued 
inpatient treatment. 

(11) The right to receive visitors at reasonable times and 
places, allowing for as much privacy as possible. 

(12) The right to telephone, mail, or electronic communi-
cations, at reasonable times, allowing for as much privacy as possible, 
except when there is reason to suspect that the communication may 
present imminent risk of harm to the individual or others. 

(13) The right to keep and use personal possessions, in-
cluding the right to wear one's own clothing and religious or other sym-
bolic items. 

(14) The right to an opportunity, under a therapeutically 
appropriate level of supervision, for physical exercise and for going 
outdoors at least daily. 

(15) The right to access appropriate areas of the campus of 
the entity, such as a recreation area, a canteen, a chapel, or another area 
away from the individual's living unit, under a therapeutically appro-
priate level of supervision. 

(16) The right to the opportunity, under the appropriate 
level of supervision, to interact with individuals of different genders. 

§320.8. Rights of Individuals at HHSC Facilities, LMHAs, and LB-
HAs. 

An individual receiving mental health services has the following rights, 
which may not be limited except in accordance with §320.11 of this 
subchapter (relating to Restriction of Rights). 

(1) The right, if receiving inpatient mental health services 
at an HHSC facility, to be advised of the availability of trust fund ac-
counts and other safekeeping for funds and articles of value. This right 
extends to the individual's family members, who shall be informed of 
the existence of a trust fund as a means of securing personal funds for 
the individual, and who shall be advised of the option to send monies, 
either checks or cash, to the cashier, and not to the individual or to 
HHSC facility staff members. 

(2) The right if receiving inpatient mental health services 
at an HHSC facility, to have the state pay the cost of transportation to 
the individual's home upon discharge or furlough, if the individual or 
someone responsible for the individual is unable to do so. 

(3) The right if receiving inpatient mental health services at 
an HHSC facility, LMHA, or LBHA, to be informed that, if the individ-
ual is a beneficiary of a trust with an aggregate principal of $250,000 
or less, the corpus or income of the trust is not considered to be the 
property of the individual or the individual's estate and is not liable for 
the individual's support. 

§320.9. Right to Request Discharge. 

(a) An individual voluntarily admitted to inpatient services, or 
the person who requested admission on the individual's behalf, has the 
right to request the individual's discharge, which will be completed in 
accordance with Texas Health and Safety Code Chapter 572.004. 

(b) Upon request, an individual, or the person who requested 
admission on the individual's behalf, shall have the right to an immedi-
ate explanation of the process for requesting discharge and the paper-
work to request discharge. 

(c) Without regard to whether the individual agrees to sign pa-
perwork requesting discharge from services, the request will be docu-
mented and processed by a staff member. The refusal or inability of 
the individual to sign the request for discharge will be documented on 
the unsigned written request. 

§320.10. Rights of Individuals Under Age 18. 
An individual under the age of 18 receiving inpatient services has the 
following rights, which may not be limited except in accordance with 
§320.11 of this subchapter (relating to Restriction of Rights). 

(1) The right to treatment by individuals who have special-
ized education and training in the emotional, mental health, and sub-
stance use disorders and treatment of minors. 

(2) The right to receive inpatient services in an area sepa-
rated from adults receiving services. 

(3) The right to regular communication with the individ-
ual's family. 

§320.11. Restriction of Rights. 
(a) An entity shall initiate, implement, and monitor any re-

straint or seclusion in accordance with 25 TAC Chapter 415, Subchap-
ter F (relating to Interventions in Mental Health Services). 

(b) A right under this subchapter may be limited by a medi-
cal staff member only to the extent that the restriction is necessary to 
maintain the individual's physical or emotional well-being or to protect 
another person. 

(c) The medical staff member shall document in the individ-
ual's record the duration of and clinical justification for any restriction 
of an individual's rights under this subchapter. 

(d) A medical staff member or medical staff member's 
designee shall inform the individual, or the individual's LAR, if 
applicable, of the clinical reason for the restriction and its duration as 
soon as practicable. The treatment team shall consider strategies to 
help restore the restricted right. 

(e) Unless the medical staff member reviews a restriction, re-
news the order for restriction in writing, and documents the renewal 
with clinical justification in the individual's record, the duration of a 
restriction may not exceed: 

(1) three days for a restriction on freedom of movement, 
including physical exercise or going outdoors; 

(2) ten business days or until discharge, whichever occurs 
first, for a restriction on accessing information contained in the indi-
vidual's own record; or 

(3) seven days for any other restriction, except: 

(A) if a restriction authorizes a staff member to observe 
the opening of packages received by an individual with a chronic lim-
itation who is deemed not capable of protecting personal property, the 
duration may not exceed 30 days; and 

(B) if a restriction authorizes a staff member to assist 
in opening personal mail at the request or agreement of an individual 
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who is unable to do so because of a chronic limitation, a staff member 
is limited to opening the mail and shall not read the mail, unless the in-
dividual requests a staff member to read the mail, and the duration may 
continue until there is an improvement in the individual's condition. 

(f) An entity may not restrict an individual's right to commu-
nicate with legal counsel, the ombudsman, rights protection officer, 
courts, Legislature, Texas protection and advocacy agency, or state at-
torney general. 

§320.12. Rights Handbooks for Individuals Receiving Mental Health 
Services. 

(a) An entity shall share the rights handbooks developed by 
HHSC in English or Spanish. 

(b) The Ombudsman for Behavioral Health contact informa-
tion shall be included in the rights handbooks. 

(c) An entity shall, upon admission provide each individual 
receiving mental health services and the individual's LAR an age-ap-
propriate rights handbook. The LAR of a minor shall also receive a 
copy of the rights handbook for adults. 

(d) An entity shall have copies of age-appropriate rights hand-
books available at all times, in areas frequented by individuals receiv-
ing services. 

(e) The individual's rights shall be posted in plain view in com-
mon areas. 

§320.13. Communication of Rights to Individuals Receiving Mental 
Health Services. 

(a) An entity shall, in addition to providing the appropriate 
rights handbook, orally inform each individual, and the individual's 
LAR if applicable, of the individual's rights using plain and simple 
terms in the individual's and LAR's primary language. The notification 
shall include an explanation of the circumstances under which those 
rights may be limited and an explanation of how a complaint may be 
filed, and it shall take place: 

(1) Before voluntary admission, or within 24 hours after 
involuntary admission; 

(2) upon any changes to the rules; 

(3) annually; and 

(4) upon request. 

(b) The oral communication of rights shall be documented and 
dated on a form signed by the individual, the individual's LAR if ap-
plicable, and the staff member who explained the rights and shall be 
placed in the individual's record. 

(c) If an individual receiving services is unable or unwilling 
to sign the oral communication of rights form, the entity shall enter a 
brief explanation of the reason in the form along with the signatures of 
the person who explained the rights and a third-party witness. 

(d) If the individual does not appear to understand the rights 
explanation, the entity shall attempt to provide another explanation 
daily, or as clinically indicated, until understanding is reached or until 
discharge, and the entity shall document attempts as in subsection (c) 
of this section. 

§320.14. Rights Protection Officer. 
(a) The head of each entity shall appoint a rights protection 

officer, who shall perform the duties of the office without any conflict 
of interest. 

(b) The name, telephone number, email, and mailing address 
of the rights protection officer must be prominently posted in every 

area frequented by individuals receiving services, including commu-
nity outreach or contract programs. Individuals desiring to contact the 
rights protection officer shall be allowed access to a telephone. 

(c) Duties required of the rights protection officer are specified 
at the discretion of the head of the entity, and shall include: 

(1) receiving allegations of rights violations, allegations of 
inadequate provision of services, and requests to advocate for an indi-
vidual at the entity; 

(2) thoroughly investigating each allegation or request re-
ceived or referring it to the appropriate agency, as necessary; 

(3) representing the expressed desires of the individuals 
served and advocating for the resolution of their grievances; 

(4) reporting the results of investigations and advocacy to 
the individual and the complainant, consistent with the protection of 
the individual's right to have any identifying information remain con-
fidential; 

(5) ensuring that the rights of an individual receiving ser-
vices have been thoroughly explained to entity personnel through ori-
entation and annual training; 

(6) developing policies and procedures for maintaining 
training records; and 

(7) reviewing all policies, procedures, behavior therapy 
programs, and rules that affect the rights of individuals receiving 
services. 

§320.15. Legally Authorized Representative. 

An individual's LAR has the right: 

(1) to information contained in the individual's own record; 

(2) to an explanation of the care, procedures, and treatment 
to be provided to the individual; 

(3) to an explanation of the clinical reason for any restric-
tion of an individual's rights under this subchapter; 

(4) to actively participate in the development and review of 
the individual's recovery or treatment plan and in the development of 
the individual's discharge plan; and 

(5) to consent to or refuse consent to any care or treatment, 
including psychiatric medications. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 26, 
2020. 
TRD-202004466 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 438-3049 

♦ ♦ ♦ 
TITLE 28. INSURANCE 

PART 1. TEXAS DEPARTMENT OF 
INSURANCE 
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CHAPTER 1. GENERAL ADMINISTRATION 
SUBCHAPTER C. ASSESSMENT OF 
MAINTENANCE TAXES AND FEES 
28 TAC §1.414 

The Texas Department of Insurance (TDI) proposes to amend 28 
TAC §1.414, concerning the assessment of maintenance taxes 
and fees imposed by the Insurance Code. 
EXPLANATION. The proposed amendments to §1.414 provide 
for adjusting the rates of assessment for maintenance taxes and 
fees each year based on gross premium receipts from the previ-
ous calendar year. Insurance Code Title 3, Subtitles A, C, and D, 
and Labor Code Chapters 403, 405, 407, and 407A for Workers' 
Compensation require setting the rates. Section 1.414 includes 
rates of assessment for life, accident, and health insurance; mo-
tor vehicle insurance; casualty insurance and fidelity, guaranty, 
and surety bond insurance; fire insurance and allied lines, includ-
ing inland marine; workers' compensation insurance; workers' 
compensation self-insured groups; title insurance; health main-
tenance organizations (HMOs); third-party administrators; and 
workers' compensation certified self-insurers. 
The department proposes to adopt a standing rule which would 
allow for the rates to be specified by order annually. This would 
allow the Commissioner to maintain transparency on how the 
rates are calculated in the rule, but also help avoid delays that 
can result from the rulemaking process. The Commissioner will 
be able to set the rates by order sooner than can be done by rule, 
which benefits stakeholders and preserves agency resources. 
The proposed amendments to the section are described in the 
following paragraphs. 
Section 1.414 Heading. The amendment to the section heading 
reflects that the proposed assessment of maintenance taxes and 
fees no longer applies to a specific year. 
Section 1.414(a) and (b). Amendments to §1.414(a) and (b) clar-
ify that gross premiums, for §1.414 only, include direct written 
and assumed premiums, as reported in the annual statements. 
An amendment to §1.414(b) adds the words "of insurers" for con-
sistency with subsection §1.414(a). 
Section 1.414(a)(1) - (9); (b); (c)(1) and (2); (d); (e); and (f). 
Amendments to §1.414(a)(1) - (9); (b); (c)(1) and (2); (d); (e); 
and (f) reflect that the Commissioner will set the rates by order 
each year, rather than have rates set by the rule for a specific 
year. The amendments remove specific rates and reflect the 
method the department sets out in this rule. The department 
also amends subsection (c)(1) by breaking it down into subpara-
graphs (A) - (B), it amends subsection (c)(2) to insert a hyphen in 
"third party," and it restructures each subsection for consistency 
with agency style. 
Section 1.414(a)(9). An amendment to §1.414(a)(9) changes 
a reference to an Insurance Code section from §271.004 to 
§271.005 to accurately cite where in the Insurance Code the 
applicable maximum assessment rate is located. 
Section 1.414(g). The amendment to §1.414(g) removes the 
reference to Senate Bill 14, 78th Legislature, Regular Session 
(2003), relating to certain insurance rates, forms, and practices. 
After 17 years, the language from the enactment of SB 14 no 
longer needs to appear in the rule text. Additionally, §1.414(g) 
is amended to explain the method the department will use to 

determine revenue need and how the maintenance tax rates and 
fees will be calculated each year in the Commissioner order. 
Section 1.414(h). The amendment to §1.414(h) reflects that the 
proposed payment due date to the Comptroller for the mainte-
nance taxes and fees that will be issued by Commissioner order 
applies each year instead of to a specific year. 
The following paragraphs provide an explanation of the method 
the department uses to determine proposed rates of assessment 
for maintenance taxes and fees: 
In general, the department determines its revenue need (the 
amount that must be funded by maintenance taxes or fees; 
examination overhead assessments; the department's self-di-
rected budget account, as established under Insurance Code 
§401.252; and premium finance examination assessments) by 
calculating the department's total cost need, and subtracting 
from that number funds resulting from fee revenue and funds 
remaining from the previous fiscal year. 
To determine total cost need, the department combines costs 
from the following: (i) appropriations set out in the current Gen-
eral Appropriations Act, which come from two funds, the Gen-
eral Revenue Dedicated--Texas Department of Insurance Oper-
ating Account No. 0036 (Account No. 0036) and the General 
Revenue Fund--Insurance Companies Maintenance Tax and In-
surance Department Fees; (ii) funds allowed by Insurance Code 
Chapter 401, Subchapters D and F, as approved by the Commis-
sioner for the self-directed budget account in the Texas Treasury 
Safekeeping Trust Company to be used exclusively to pay exam-
ination costs associated with salary, travel, or other personnel 
expenses and administrative support costs; (iii) an estimate of 
other costs statutorily required to be paid from those two funds 
and the self-directed budget account, such as fringe benefits 
and statewide allocated costs; and (iv) an estimate of the cash 
amount necessary to finance both funds and the self-directed 
budget account from the end of the current fiscal year until the 
assessment collection period in the next fiscal year. From these 
combined costs, the department subtracts costs allocated to the 
Division of Workers' Compensation (DWC), including amounts to 
the Office of Injured Employee Counsel (OIEC), and the Work-
ers' Compensation Research and Evaluation Group (WCREG). 
The department determines how to allocate the remaining cost 
need to be attributed to each funding source using the following 
method: 
Each section within the department that provides services 
directly to the public or the insurance industry allocates the 
costs for providing those direct services on a percentage basis 
to each funding source, such as the maintenance tax or fee 
line, the premium finance assessment, the self-directed budget 
account, the examination assessment, or another funding 
source. The department applies these percentages to each 
section's annual budget to determine the total direct cost to each 
funding source. The department calculates the percentage for 
each funding source by dividing the total directly allocated to 
each funding source by the total direct cost. The department 
uses this percentage to allocate administrative support costs to 
each funding source. Examples of administrative support costs 
include services provided by human resources, accounting, 
budget, the Commissioner's administration, and information 
technology. The department calculates the total direct costs and 
administrative support costs for each funding source. 
The General Appropriations Act includes appropriations to state 
agencies other than the department that must be funded by 
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Account No. 0036 and the General Revenue Fund--Insurance 
Companies Maintenance Tax and Insurance Department Fees. 
The department adds these costs to the sum of the direct costs 
and the administrative support costs for the appropriate funding 
source, when possible. The department includes costs for other 
agencies that cannot be directly allocated to a funding source to 
the administrative support costs. 
The department calculates the total revenue need after complet-
ing the allocation of costs to each funding source. To complete 
the calculation of revenue need, the department removes costs, 
revenues received, and fund balance related to the self-directed 
budget account. Based on remaining balances, the department 
reduces the total cost need by subtracting the estimated ending 
fund balance for the previous fiscal year and estimated fee rev-
enue collections for the current fiscal year. The resulting balance 
is the estimated revenue need that must be supported during the 
current fiscal year by the following funding sources: the mainte-
nance taxes or fees, exam overhead assessments, and premium 
finance assessments. 
The department determines the revenue need for each main-
tenance tax or fee line by dividing the total cost need for each 
maintenance tax line by the total of the revenue needs for all 
maintenance taxes. The department multiplies the calculated 
percentage for each line by the total revenue need for mainte-
nance taxes. The resulting amount is the revenue need for each 
maintenance tax line. The department adjusts the revenue need 
by subtracting the estimated amount of fee and reimbursement 
revenue collected for each maintenance tax or fee line from the 
total of the revenue need for each maintenance tax or fee line. 
The department further adjusts the resulting revenue need as 
described below. 
If the cost allocated to a maintenance tax line exceeds the 
amount of revenue that can be collected at the maximum rate 
set by statute, the department allocates the difference between 
the amount estimated to be collected at the maximum rate and 
the costs allocated to the maintenance tax line to the other 
maintenance tax or fee lines. The department allocates the 
shortfall based on each of the remaining maintenance tax or fee 
lines a proportionate share of the total costs for maintenance 
taxes or fees. The department uses the adjusted revenue need 
as the basis for calculating the maintenance tax rates. 
For each line of insurance, the department divides the adjusted 
revenue need by the estimated premium volume or assessment 
base to determine the rate of assessment for each maintenance 
tax or fee. 
The following paragraphs provide an explanation of the method 
to develop the proposed rates for the DWC and OIEC: 
To determine the revenue need, the department considers the 
following factors applicable to costs for the DWC and OIEC: (i) 
the appropriations in the current General Appropriations Act for 
the current fiscal year from Account No. 0036; (ii) estimated 
other costs statutorily required to be paid from Account No. 
0036, such as fringe benefits; and (iii) an estimated cash 
amount to finance Account No. 0036 costs from the end of the 
current fiscal year until the assessment collection period in the 
next fiscal year. The department adds these three factors to 
determine the total revenue need. 
The department reduces the total revenue need by subtracting 
the estimated fund balance at the end of the previous fiscal year, 
and the DWC fee and reimbursement revenue estimate to be col-
lected and deposited to Account No. 0036 in the current fiscal 

year. The resulting balance is the estimated revenue need from 
maintenance taxes. The department calculates the maintenance 
tax rate by dividing the estimated revenue need by the combined 
estimated workers' compensation premium volume and the cer-
tified self-insurers' liabilities plus the amount of expense incurred 
for administration of self-insurance. 
The following paragraphs provide an explanation of the method 
the department uses to develop the proposed rates for the 
WCREG. 
To determine the revenue need, the department considers the 
following factors that are applicable to the WCREG: (i) the ap-
propriations in the current General Appropriations Act for the cur-
rent fiscal year from Account No. 0036 and from the General 
Revenue Fund--Insurance Companies Maintenance Tax and In-
surance Department Fees; (ii) estimated other costs statutorily 
required to be paid from this funding source, such as fringe ben-
efits; and (iii) an estimated cash amount to finance costs from 
this funding source from the end of the current fiscal year until 
the assessment collection period in the next fiscal year. The de-
partment adds these three factors to determine the total revenue 
need. 
The department reduces the total revenue need by subtracting 
the estimated fund balance at the end of the previous fiscal year. 
The resulting balance is the estimated revenue need from main-
tenance taxes. The department calculates the maintenance tax 
rate by dividing the estimated revenue need by the estimated 
assessment base. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Robert Palm, program specialist in the Financial Services 
Office, has determined that during each year of the first five years 
the proposed amendments are in effect, there will be no measur-
able fiscal impact on state and local governments as a result of 
enforcing or administering the sections imposed by statute. This 
determination was made because the proposed amendments do 
not add to or decrease state revenues or expenditures, and be-
cause local governments are not involved in enforcing or com-
plying with the proposed amendments. 
Mr. Palm does not anticipate any measurable effect on local 
employment or the local economy as a result of this proposal. 
PUBLIC BENEFIT AND COST NOTE. For each of the first five 
years the proposed amendments are in effect, Mr. Palm expects 
that administering and enforcing the proposed amendments will 
have the public benefit of ensuring that the department's rules 
properly implement Insurance Code Title 3, Subtitles A, C, and D, 
and Labor Code Chapters 403, 405, 407, and 407A for Workers' 
Compensation. Additionally, the amendments will allow for the 
rates and fees to be set by order sooner than can be done by rule, 
which benefits stakeholders, and preserves agency resources. 
Mr. Palm expects that the proposed amendments will not in-
crease the cost of compliance with Insurance Code Title 3, Sub-
titles A, C, and D, or Labor Code Chapters 403, 405, 407, and 
407A for Workers' Compensation, because the amendments do 
not impose requirements beyond those in statute. Insurance 
Code Title 3, Subtitles A, C, and D, and Labor Code Chapters 
403, 405, 407, and 407A for Workers' Compensation, require 
that the Commissioner annually determine the rate of assess-
ment of maintenance taxes and fees. Any cost associated with 
the department collecting maintenance taxes and fees that re-
flect the department's needs and allocating the cost among enti-
ties regulated by the department results from enforcing and ad-
ministering statute, not from the proposed amendments. 
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ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. The department has determined that the 
proposed amendments will not have an adverse economic ef-
fect on small or micro businesses, or on rural communities. The 
proposed rule is designed to implement Insurance Code Title 3, 
Subtitles A, C, and D, and Labor Code Chapters 403, 405, 407, 
and 407A for Workers' Compensation, and any economic impact 
results from the statute itself. The proposed amendments do not 
impose requirements beyond those in statute and will not create 
an increase in cost of compliance with statute. As a result, and 
in accordance with Government Code §2006.002(c), the depart-
ment is not required to prepare a regulatory flexibility analysis. 
EXAMINATION OF COSTS UNDER GOVERNMENT CODE 
§2001.0045. The department has determined that this proposal 
does not impose a possible cost on regulated persons. 
GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that for each of the first five years that the 
proposed amendments are in effect, the proposed rule: 
- will not create or eliminate a government program; 
- will not require the creation of new employee positions or the 
elimination of existing employee positions; 
- will not require an increase or decrease in future legislative 
appropriations to the agency; 
- will not require an increase or decrease in fees paid to the 
agency; 
- will not create a new regulation; 
- will not expand, limit, or repeal existing regulation; 
- will not increase or decrease the number of individuals subject 
to the rule's applicability; and 

- will not positively or adversely affect the Texas economy. 
TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by 
this proposal and that this proposal does not restrict or limit 
an owner's right to property that would otherwise exist in the 
absence of government action. As a result, this proposal does 
not constitute a taking or require a takings impact assessment 
under Government Code §2007.043. 
REQUEST FOR PUBLIC COMMENT. The department will con-
sider any written comments on the proposal that are received by 
the department no later than 5:00 p.m., central time, on Decem-
ber 7, 2020. Send your comments to ChiefClerk@tdi.texas.gov; 
or to the Office of the Chief Clerk, MC 112-2A, Texas Department 
of Insurance, P.O. Box 149104, Austin, Texas 78714-9104. 
To request a public hearing on the proposal, submit a request be-
fore the end of the comment period to ChiefClerk@tdi.texas.gov; 
or to the Office of the Chief Clerk, MC 112-2A, Texas Department 
of Insurance, P.O. Box 149104, Austin, Texas 78714-9104. The 
request for public hearing must be separate from any comments 
and received by the department no later than 5:00 p.m., central 
time, on December 7, 2020. If the department holds a public 
hearing, the department will consider written and oral comments 
presented at the hearing. 
STATUTORY AUTHORITY. The department proposes §1.414 
under Insurance Code §§201.001(a)(1), (b), and (c); 201.052(a), 
(d), and (e); 251.001; 252.001 - 252.003; 253.001 - 253.003; 
254.001 - 254.003; 255.001 - 255.003; 257.001 - 257.003; 
258.002 - 258.004; 259.002 - 259.004; 271.002 - 271.006; 

964.068; and 36.001; and Labor Code §§403.002, 403.003, 
403.005, 405.003(a) - (c), 407.103, 407.104(b), 407A.301, and 
407A.302. 
Insurance Code §201.001(a)(1) provides that the Texas Depart-
ment of Insurance operating account is an account in the gen-
eral revenue fund, and that the account includes taxes and fees 
received by the Commissioner or Comptroller that are required 
by the Insurance Code to be deposited to the credit of the ac-
count. Section 201.001(b) provides that the Commissioner ad-
minister money in the Texas Department of Insurance operating 
account and may spend money from the account in accordance 
with state law, rules adopted by the Commissioner, and the Gen-
eral Appropriations Act. Section 201.001(c) provides that money 
deposited to the credit of the Texas Department of Insurance op-
erating account may be used for any purpose for which money 
in the account is authorized to be used by law. 
Insurance Code §201.052(a) requires the department to reim-
burse the appropriate portion of the general revenue fund for the 
amount of expenses incurred by the Comptroller in administer-
ing taxes imposed under the Insurance Code or another insur-
ance law of Texas. Section 201.052(d) provides that in setting 
maintenance taxes for each fiscal year, the Commissioner en-
sure that the amount of taxes imposed is sufficient to fully re-
imburse the appropriate portion of the general revenue fund for 
the amount of expenses incurred by the Comptroller in admin-
istering taxes imposed under the Insurance Code or another in-
surance law of Texas. Section 201.052(e) provides that if the 
amount of maintenance taxes collected is not sufficient to reim-
burse the appropriate portion of the general revenue fund for the 
amount of expenses incurred by the Comptroller, other money in 
the Texas Department of Insurance operating account be used 
to reimburse the appropriate portion of the general revenue fund. 
Insurance Code §251.001 directs the Commissioner to annually 
determine the rate of assessment of each maintenance tax im-
posed under Insurance Code Title 3, Subtitle C. 
Insurance Code §252.001 imposes a maintenance tax on each 
authorized insurer with gross premiums subject to taxation un-
der Insurance Code §252.003. Insurance Code §252.001 also 
specifies that the tax required by Insurance Code Chapter 252 
is in addition to other taxes imposed that are not in conflict with 
Insurance Code Chapter 252. 
Insurance Code §252.002 provides that the rate of assessment 
set by the Commissioner may not exceed 1.25% of the gross 
premiums subject to taxation under Insurance Code §252.003. 
Section 252.002(b) provides that the Commissioner annually ad-
just the rate of assessment of the maintenance tax so that the 
tax imposed that year, together with any unexpended funds pro-
duced by the tax, produces the amount the Commissioner deter-
mines is necessary to pay the expenses during the succeeding 
year of regulating all classes of insurance specified under In-
surance Code Chapters 1807, 2001-2006, 2171, 6001, 6002, 
and 6003; Chapter 5, Subchapter C; Chapter 544, Subchap-
ter H; Chapter 1806, Subchapter D; and §403.002; Government 
Code §§417.007, 417.008, and 417.009; and Occupations Code 
Chapter 2154. 
Insurance Code §252.003 provides that an insurer must pay 
maintenance taxes under Insurance Code Chapter 252 on the 
correctly reported gross premiums from writing insurance in 
Texas against loss or damage by bombardment; civil war or 
commotion; cyclone; earthquake; excess or deficiency of mois-
ture; explosion as defined by Insurance Code §2002.006(b); fire; 
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flood; frost and freeze; hail, including loss by hail on farm crops; 
insurrection; invasion; lightning; military or usurped power; an 
order of a civil authority made to prevent the spread of a con-
flagration, epidemic, or catastrophe; rain; riot; the rising of the 
waters of the ocean or its tributaries; smoke or smudge; strike 
or lockout; tornado; vandalism or malicious mischief; volcanic 
eruption; water or other fluid or substance resulting from the 
breakage or leakage of sprinklers, pumps, or other apparatus 
erected for extinguishing fires, water pipes, or other conduits or 
containers; weather or climatic conditions; windstorm; an event 
covered under a home warranty insurance policy; or an event 
covered under an inland marine insurance policy. 
Insurance Code §253.001 imposes a maintenance tax on each 
authorized insurer with gross premiums subject to taxation under 
Insurance Code §253.003. Section 253.001 also provides that 
the tax required by Insurance Code Chapter 253 is in addition to 
other taxes imposed that are not in conflict with Insurance Code 
Chapter 253. 
Insurance Code §253.002 provides that the rate of assessment 
set by the Commissioner may not exceed 0.4% of the gross pre-
miums subject to taxation under Insurance Code §253.003. Sec-
tion 253.002(b) provides that the Commissioner annually adjust 
the rate of assessment of the maintenance tax so that the tax im-
posed that year, together with any unexpended funds produced 
by the tax, produces the amount the Commissioner determines 
is necessary to pay the expenses during the succeeding year 
of regulating all classes of insurance specified under Insurance 
Code §253.003. 
Insurance Code §253.003 provides that an insurer must pay 
maintenance taxes under Insurance Code Chapter 253 on the 
correctly reported gross premiums from writing a class of insur-
ance specified under Insurance Code Chapters 2008, 2251, and 
2252; Chapter 5, Subchapter B; Chapter 1806, Subchapter C; 
Chapter 2301, Subchapter A; and Title 10, Subtitle B. 
Insurance Code §254.001 imposes a maintenance tax on each 
authorized insurer with gross premiums subject to taxation under 
Insurance Code §254.003. Section 254.001 also provides that 
the tax required by Insurance Code Chapter 254 is in addition to 
other taxes imposed that are not in conflict with Insurance Code 
Chapter 254. 
Insurance Code §254.002 provides that the rate of assessment 
set by the Commissioner may not exceed 0.2% of the gross pre-
miums subject to taxation under Insurance Code §254.003. Sec-
tion 254.002 also provides that the Commissioner annually ad-
just the rate of assessment of the maintenance tax so that the 
tax imposed that year, together with any unexpended funds pro-
duced by the tax, produces the amount the Commissioner deter-
mines is necessary to pay the expenses during the succeeding 
year of regulating motor vehicle insurance. 
Insurance Code §254.003 provides that an insurer must pay 
maintenance taxes under Insurance Code Chapter 254 on the 
correctly reported gross premiums from writing motor vehicle in-
surance in Texas, including personal and commercial automobile 
insurance. 
Insurance Code §255.001 imposes a maintenance tax on each 
authorized insurer with gross premiums subject to taxation un-
der Insurance Code §255.003, including a stock insurance com-
pany, mutual insurance company, reciprocal or interinsurance 
exchange, and Lloyd's plan. Section 255.001 also provides that 
the tax required by Insurance Code Chapter 255 is in addition to 

other taxes imposed that are not in conflict with Insurance Code 
Chapter 255. 
Insurance Code §255.002 provides that the rate of assessment 
set by the Commissioner may not exceed 0.6% of the gross pre-
miums subject to taxation under Insurance Code §255.003. Sec-
tion 255.002(b) provides that the Commissioner annually adjust 
the rate of assessment of the maintenance tax so that the tax im-
posed that year, together with any unexpended funds produced 
by the tax, produces the amount the Commissioner determines 
is necessary to pay the expenses during the succeeding year of 
regulating workers' compensation insurance. 
Insurance Code §255.003 specifies that an insurer must pay 
maintenance taxes under Insurance Code Chapter 255 on the 
correctly reported gross premiums from writing workers' com-
pensation insurance in Texas, including the modified annual pre-
mium of a policyholder that purchases an optional deductible 
plan under Insurance Code Chapter 2053, Subchapter E. The 
section also provides that the rate of assessment be applied to 
the modified annual premium before application of a deductible 
premium credit. 
Insurance Code §257.001(a) imposes a maintenance tax on 
each authorized insurer, including a group hospital service 
corporation, managed care organization, local mutual aid as-
sociation, statewide mutual assessment company, stipulated 
premium company, and stock or mutual insurance company, 
that collects from residents of this state gross premiums or 
gross considerations subject to taxation under Insurance Code 
§257.003. Section 257.001(a) also provides that the tax re-
quired by Chapter 257 is in addition to other taxes imposed that 
are not in conflict with Insurance Code Chapter 257. 
Insurance Code §257.002 provides that the rate of assessment 
set by the Commissioner may not exceed 0.04% of the gross 
premiums subject to taxation under Insurance Code §257.003. 
Section 257.002(b) provides that the Commissioner annually ad-
just the rate of assessment of the maintenance tax so that the 
tax imposed that year, together with any unexpended funds pro-
duced by the tax, produces the amount the Commissioner deter-
mines is necessary to pay the expenses during the succeeding 
year of regulating life, health, and accident insurers. 
Insurance Code §257.003 provides that an insurer must pay 
maintenance taxes under Insurance Code Chapter 257 on 
the correctly reported gross premiums collected from writing 
life, health, and accident insurance in Texas, as well as gross 
considerations collected from writing annuity or endowment 
contracts in Texas. The section also provides that gross pre-
miums on which an assessment is based under Insurance 
Code Chapter 257 may not include premiums received from 
the United States for insurance contracted for by the United 
States in accordance with or in furtherance of Title XVIII of 
the Social Security Act (42 U.S.C. §§1395c et seq.) and its 
subsequent amendments; or premiums paid on group health, 
accident, and life policies in which the group covered by the 
policy consists of a single nonprofit trust established to provide 
coverage primarily for employees of a municipality, county, or 
hospital district in this state; or a county or municipal hospital, 
without regard to whether the employees are employees of the 
county or municipality or of an entity operating the hospital on 
behalf of the county or municipality. 
Insurance Code §258.002 imposes a per capita maintenance tax 
on each authorized HMO with gross revenues subject to taxation 
under Insurance Code §258.004. Section 258.002 also provides 
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that the tax required by Insurance Code Chapter 258 is in addi-
tion to other taxes that are not in conflict with Insurance Code 
Chapter 258. 
Insurance Code §258.003 provides that the rate of assessment 
set by the Commissioner on HMOs may not exceed $2 per en-
rollee. Section 258.003 also provides that the Commissioner 
annually adjust the rate of assessment of the per capita mainte-
nance tax so that the tax imposed that year, together with any un-
expended funds produced by the tax, produces the amount the 
Commissioner determines is necessary to pay the expenses dur-
ing the succeeding year of regulating HMOs. Section 258.003 
also provides that rate of assessment may differ between basic 
health care plans, limited health care service plans, and single 
health care service plans and must equitably reflect any differ-
ences in regulatory resources attributable to each type of plan. 
Insurance Code §258.004 provides that an HMO must pay per 
capita maintenance taxes under Insurance Code Chapter 258 
on the correctly reported gross revenues collected from issuing 
health maintenance certificates or contracts in Texas. Section 
258.004 also provides that the amount of maintenance tax as-
sessed may not be computed based on enrollees who, as in-
dividual certificate holders or their dependents, are covered by 
a master group policy paid for by revenues received from the 
United States for insurance contracted for by the United States 
in accordance with or in furtherance of Title XVIII of the Social 
Security Act (42 U.S.C. §§1395c, et seq.) and its subsequent 
amendments; revenues paid on group health, accident, and life 
certificates or contracts in which the group covered by the cer-
tificate or contract consists of a single nonprofit trust established 
to provide coverage primarily for employees of a municipality, 
county, or hospital district in this state; or a county or municipal 
hospital, without regard to whether the employees are employ-
ees of the county or municipality or of an entity operating the 
hospital on behalf of the county or municipality. 
Insurance Code §259.002 imposes a maintenance tax on each 
authorized third-party administrator with administrative or ser-
vice fees subject to taxation under Insurance Code §259.004. 
Section 259.002 also provides that the tax required by Insurance 
Code Chapter 259 is in addition to other taxes imposed that are 
not in conflict with the chapter. 
Insurance Code §259.003 provides that the rate of assessment 
set by the Commissioner may not exceed 1% of the adminis-
trative or service fees subject to taxation under Insurance Code 
§259.004. Section 259.003(b) provides that the Commissioner 
annually adjust the rate of assessment of the maintenance tax 
so that the tax imposed that year, together with any unexpended 
funds produced by the tax, produces the amount the Commis-
sioner determines is necessary to pay the expenses of regulating 
third-party administrators. 
Insurance Code §259.004 requires a third-party administrator to 
pay maintenance taxes under Chapter 259 on the administrator's 
correctly reported administrative or service fees. 
Insurance Code §271.002 imposes a maintenance fee on all pre-
miums subject to assessment under Insurance Code §271.006. 
Section 271.002 also specifies that the maintenance fee is not 
a tax and must be reported and paid separately from premium 
and retaliatory taxes. 
Insurance Code §271.003 specifies that the maintenance fee is 
included in the division of premiums and may not be separately 
charged to a title insurance agent. 

Insurance Code §271.004 provides that the Commissioner an-
nually determine the rate of assessment of the title insurance 
maintenance fee. Section 271.004(b) provides that in determin-
ing the rate of assessment, the Commissioner consider the re-
quirement to reimburse the appropriate portion of the general 
revenue fund under Insurance Code §201.052. 
Insurance Code §271.005 provides that the rate of assessment 
set by the Commissioner may not exceed 1% of the gross pre-
miums subject to assessment under Insurance Code §271.006. 
Section 271.005(b) provides that the Commissioner annually ad-
just the rate of assessment of the maintenance fee so that the 
fee imposed that year, together with any unexpended funds pro-
duced by the fee, produces the amount the Commissioner deter-
mines is necessary to pay the expenses during the succeeding 
year of regulating title insurance. 
Insurance Code §271.006 requires an insurer to pay mainte-
nance fees under Chapter 271 on the correctly reported gross 
premiums from writing title insurance in Texas. 
Insurance Code §964.068 provides that a captive insurance 
company is subject to maintenance tax under Insurance Code, 
Title 3, Subtitle C, on the correctly reported gross premiums from 
writing insurance on risks located in this state as applicable to 
the individual lines of business written by the captive insurance 
company. 
Insurance Code §36.001 provides that the Commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of the Texas Department of Insurance under 
the Insurance Code and other laws of this state. 
Labor Code §403.002 imposes an annual maintenance tax on 
each insurance carrier to pay the costs of administering the 
Texas Workers' Compensation Act and to support the pros-
ecution of workers' compensation insurance fraud in Texas. 
Labor Code §403.002 also provides that the assessment may 
not exceed an amount equal to 2% of the correctly reported 
gross workers' compensation insurance premiums, including 
the modified annual premium of a policyholder that purchases 
an optional deductible plan under Insurance Code §2053.202 
(formerly Insurance Code Article 5.55C). Labor Code §403.002 
also provides that the rate of assessment be applied to the 
modified annual premium before application of a deductible 
premium credit. Additionally, Labor Code §403.002 provides 
that a workers' compensation insurance company is taxed at the 
rate established under Labor Code §403.003, and that the tax 
be collected in the manner provided for collection of other taxes 
on gross premiums from a workers' compensation insurance 
company as provided in Insurance Code Chapter 255. Finally, 
Labor Code §403.002 states that each certified self-insurer 
must pay a fee and maintenance taxes as provided by Labor 
Code Chapter 407, Subchapter F. 
Labor Code §403.003 requires the Commissioner of Insurance 
to set and certify to the Comptroller the rate of maintenance tax 
assessment, taking into account (i) any expenditure projected 
as necessary for DWC and OIEC to administer the Texas Work-
ers' Compensation Act during the fiscal year for which the rate 
of assessment is set and reimburse the general revenue fund as 
provided by Insurance Code §201.052; (ii) projected employee 
benefits paid from general revenues; (iii) a surplus or deficit pro-
duced by the tax in the preceding year; (iv) revenue recovered 
from other sources, including reappropriated receipts, grants, 
payments, fees, and gifts recovered under the Texas Workers' 
Compensation Act; and (v) expenditures projected as necessary 
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to support the prosecution of workers' compensation insurance 
fraud. Labor Code §403.003 also provides that in setting the rate 
of assessment, the Commissioner of Insurance may not consider 
revenue or expenditures related to the State Office of Risk Man-
agement, the workers' compensation research functions of the 
department under Labor Code Chapter 405, or any other rev-
enue or expenditure excluded from consideration by law. 
Labor Code §403.005 provides that the Commissioner of Insur-
ance must annually adjust the rate of assessment of the main-
tenance tax imposed under §403.003 so that the tax imposed 
that year, together with any unexpended funds produced by the 
tax, produces the amount the Commissioner of Insurance de-
termines is necessary to pay the expenses of administering the 
Texas Workers' Compensation Act. Labor Code §405.003(a) 
- (c) establishes a maintenance tax on insurance carriers and 
self-insurance groups to fund the WCREG, provides for the de-
partment to set the rate of the maintenance tax based on the 
expenditures authorized and the receipts anticipated in legisla-
tive appropriations, and provides that the tax is in addition to all 
other taxes imposed on insurance carriers for workers' compen-
sation purposes. 
Labor Code §407.103 imposes a maintenance tax on each work-
ers' compensation certified self-insurer for the administration of 
the DWC and OIEC and to support the prosecution of workers' 
compensation insurance fraud in Texas. Labor Code §407.103 
also provides that not more than 2% of the total tax base of all 
certified self-insurers, as computed under subsection (b) of the 
section, may be assessed for the maintenance tax established 
under Labor Code §407.103. Labor Code §407.103 also pro-
vides that to determine the tax base of a certified self-insurer 
for purposes of Labor Code Chapter 407, the department mul-
tiply the amount of the certified self-insurer's liabilities for work-
ers' compensation claims incurred in the previous year, includ-
ing claims incurred but not reported, plus the amount of expense 
incurred by the certified self-insurer in the previous year for ad-
ministration of self-insurance, including legal costs, by 1.02. La-
bor Code §407.103 also provides that the tax liability of a certi-
fied self-insurer under the section is the tax base computed un-
der subsection (b) of the section multiplied by the rate assessed 
workers' compensation insurance companies under Labor Code 
§403.002 and §403.003. Finally, Labor Code §407.103 provides 
that, in setting the rate of maintenance tax assessment for in-
surance companies, the Commissioner of Insurance may not 
consider revenue or expenditures related to the operation of the 
self-insurer program under Labor Code Chapter 407. 
Labor Code §407.104(b) provides that the department compute 
the fee and taxes of a certified self-insurer and notify the certified 
self-insurer of the amounts due. Section 407.104(b) also pro-
vides that a certified self-insurer must remit the taxes and fees 
to the DWC. 
Labor Code §407A.301 imposes a self-insurance group mainte-
nance tax on each workers' compensation self-insurance group 
based on gross premium for the group's retention. Labor Code 
§407A.301 provides that the self-insurance group maintenance 
tax is to pay for the administration of the DWC, the prosecution 
of workers' compensation insurance fraud in Texas, the research 
functions of the department under Labor Code Chapter 405, and 
the administration of the OIEC under Labor Code Chapter 404. 
Labor Code §407A.301 also provides that the tax liability of a 
group under subsection (a)(1) and (2) of the section is based 
on gross premium for the group's retention multiplied by the rate 
assessed insurance carriers under Labor Code §403.002 and 

§403.003. Labor Code §407A.301 also provides that the tax li-
ability of a group under subsection (a)(3) of the section is based 
on gross premium for the group's retention multiplied by the rate 
assessed insurance carriers under Labor Code §405.003. Addi-
tionally, Labor Code §407A.301 provides that the tax under the 
section does not apply to premium collected by the group for 
excess insurance. Finally, Labor Code §407A.301(e) provides 
that the tax under the section be collected by the Comptroller as 
provided by Insurance Code Chapter 255 and Insurance Code 
§201.051. 
Labor Code §407A.302 requires each workers' compensation 
self-insurance group to pay the maintenance tax imposed un-
der Insurance Code Chapter 255, for the administrative costs in-
curred by the department in implementing Labor Code Chapter 
407A. Labor Code §407A.302 provides that the tax liability of a 
workers' compensation self-insurance group under the section is 
based on gross premium for the group's retention and does not 
include premium collected by the group for excess insurance. 
Labor Code §407A.302 also provides that the maintenance tax 
assessed under the section is subject to Insurance Code Chap-
ter 255, and that it be collected by the Comptroller in the manner 
provided by Insurance Code Chapter 255. 
CROSS-REFERENCE TO STATUTE. Section 1.414 implements 
Insurance Code §§201.001(a)(1), (b), and (c); 201.052(a), 
(d), and (e); 251.001, 252.001 - 252.003; 253.001 - 253.003; 
254.001 - 254.003; 255.001 - 255.003; 257.001 - 257.003; 
258.002 - 258.004; 259.002 - 259.004; and 271.002 - 271.006; 
and Labor Code §§403.002, 403.003, 403.005, 405.003(a) - (c), 
407.103, 407.104(b), 407A.301, and 407A.302. 
§1.414. Assessment of Maintenance Taxes and Fees[, 2020]. 

(a) Each calendar year by Commissioner order the [The] de-
partment will assess [assesses the following] rates for maintenance 
taxes and fees on the gross premiums, including direct written and as-
sumed premiums, of insurers [for calendar year 2019] for the following 
lines of insurance [specified in paragraphs (1) - (9) of this subsection]: 

(1) [for] motor vehicle insurance, under Insurance Code 
§254.002[, the rate is .044 of 1 percent]; 

(2) [for] casualty insurance and fidelity, guaranty, and 
surety bonds, under Insurance Code §253.002[, the rate is .053 of 1 
percent]; 

(3) [for] fire insurance and allied lines, including inland 
marine, under Insurance Code §252.002[, the rate is .274 of 1 percent]; 

(4) [for] workers' compensation insurance, under Insur-
ance Code §255.002[, the rate is .067 of 1 percent]; 

(5) [for] workers' compensation insurance, under Labor 
Code §403.003[, the rate is 2.0 percent]; 

(6) [for] workers' compensation insurance, under Labor 
Code §405.003[, the rate is .034 of 1 percent]; 

(7) [for] workers' compensation insurance, under Labor 
Code §407A.301[, the rate is 2.0 percent]; 

(8) [for] workers' compensation insurance, under Labor 
Code §407A.302[, the rate is .067 of 1 percent]; and 

(9) [for] title insurance, under Insurance Code 
§271.005[§271.004, the rate is .068 of 1 percent]. 

(b) Each calendar year by Commissioner order the department 
will assess the [The] rate for the maintenance tax to be assessed on gross 
premiums, including direct written and assumed premiums, of insurers 
[for calendar year 2019] for life, health, and accident insurance and 
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the gross considerations for annuity and endowment contracts, under 
Insurance Code §257.002[, is .040 of 1 percent]. 

(c) Each calendar year by Commissioner order the [The] de-
partment will assess [assesses] rates for maintenance taxes [for calen-
dar year 2019] for the following entities [as follows]: 

(1) under Insurance Code §258.003, an amount [, the rate 
is $.28] per enrollee for: 

(A) single service health maintenance organizations, 
[$.84 per enrollee for] 

(B) multiservice health maintenance organizations;[,] 
and [$.28 per enrollee for] 

(C) limited service health maintenance organizations; 
and 

(2) under Insurance Code §259.003, a rate [, the rate is .009 
of 1 percent] of the correctly reported gross amount of administrative 
or service fees for third-party [third party] administrators. 

(d) Each calendar year by Commissioner order the depart-
ment will assess a rate for maintenance tax under [Under] Labor Code 
§405.003 for[,] each certified self-insurer, to fund [must pay a main-
tenance tax for] the Workers' Compensation Research and Evaluation 
Group. The rate will be [in calendar year 2020 at a rate of .034 of 1 
percent of the tax base] calculated under Labor Code §407.103(b), and 
it will [which must] be billed to the certified self-insurer by the Divi-
sion of Workers' Compensation. 

(e) Each calendar year by Commissioner order the depart-
ment will assess a rate for maintenance tax under [Under] Labor Code 
§405.003 and §407A.301 for[,] each workers' compensation self-in-
surance group, to fund [must pay a maintenance tax for] the Workers' 
Compensation Research and Evaluation Group. The rate will be [in 
calendar year 2020 at a rate of .034 of 1 percent of the tax base] calcu-
lated under Labor Code §407.103(b). 

(f) Each calendar year by Commissioner order the department 
will assess a rate for self-insurer maintenance tax under [Under] Labor 
Code §407.103 and §407.104 for [,] each certified self-insurer. The 
rate will be [must pay a self-insurer maintenance tax in calendar year 
2020 at a rate of 2.0 percent of the tax base] calculated under Labor 
Code §407.103(b), and it will [which must] be billed to the certified 
self-insurer by the Division of Workers' Compensation. 

(g) The maintenance tax revenue need is calculated as the 
amount of revenue needed to reach the targeted year-end fund balance, 
taking into account the beginning balance, expected non-maintenance 
tax revenues, and estimated expenditures. For each line of insurance: 

(1) the assessment rate is calculated by dividing the rev-
enue need by the estimated premium volume or assessment base; and 

(2) if the calculated rate is above the statutory rate, the rate 
is set at the statutory maximum and any revenue shortfall is spread to 
the other maintenance tax lines, increasing the revenue need and tax 
rates for the remaining lines. [The enactment of Senate Bill 14, 78th 
Legislature, Regular Session (2003), relating to certain insurance rates, 
forms, and practices, did not affect the calculation of the maintenance 
tax rates or the assessment of the taxes.] 

(h) The taxes and fees assessed by the Commissioner order 
issued under [under] subsections (a), (b), (c), and (e) of this section will 
be payable and due to the Comptroller of Public Accounts on March 1 
each year[, 2020]. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 26, 
2020. 
TRD-202004470 
James Person 
General Counsel 
Texas Department of Insurance 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 676-6584 

♦ ♦ ♦ 

SUBCHAPTER L. ELECTRONIC 
SUBMISSIONS AND COMMUNICATIONS 
28 TAC §1.1301, §1.1302 

The Texas Department of Insurance (TDI) proposes new 28 TAC 
§1.1301 and §1.1302, concerning electronic submissions made 
to TDI and electronic communications from TDI. 
EXPLANATION. New §1.1301 is added to generally authorize 
persons to make any submissions to TDI electronically. New 
§1.1302 is added to recognize that TDI may officially communi-
cate by email with regulated persons. Section 1.1302 requires 
regulated persons to designate an email for such communica-
tions from TDI. By allowing electronic submissions and commu-
nications instead of paper submissions and communications by 
mail, the new sections will reduce the regulatory burden and 
costs imposed on regulated persons and promote administra-
tive efficiency and reduce costs for TDI. 
Section 1.1301. Section 1.1301(a) generally authorizes persons 
to make submissions with TDI electronically, unless statute re-
quires a method of submission that is not electronic. Subsection 
(a) prevails over any other provision in Title 28 TAC Part 1. 
Section 1.1301(b) states that an electronic submission must be 
made in accordance with any electronic procedure established 
by statute or rule. If a procedure for the electronic submission 
is not established by statute or rule, the electronic submission 
must be made as specified on TDI's website. 
Section 1.1302. Section 1.1302(a) defines for this section the 
term "regulated person" to encompass all persons regulated by 
the Commissioner and the Texas State Fire Marshal. 
Section 1.1302(b) generally authorizes TDI to send official com-
munications to the email designated by a regulated person, un-
less statute requires a different method of communication. 
Section 1.1302(c) requires all regulated persons to provide to 
TDI an email address designated for receipt of official commu-
nications from TDI, except as provided by Section 1.1302(d). 
Regulated persons should provide the email address as spec-
ified on TDI's website. If emails may no longer be received at a 
designated email address, the regulated person must notify the 
department and provide a new email address within 10 business 
days. 
Section 1.1302(d) states that notice or service requirements are 
satisfied if TDI communicated by email under the section, unless 
statute requires a different method of notice or service. 
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Section 1.1302(e) relieves a regulated person of the requirement 
in Section 1.1302(b) if the regulated person notifies the depart-
ment that the regulated person does not have the technological 
capability to maintain an email address designated for official 
department communications or for other good reason does not 
wish to receive communications by email. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Jamie Walker, deputy commissioner of the Financial 
Regulation Division, has determined that during each year of the 
first five years the proposed new sections are in effect, there will 
be no measurable fiscal impact on state and local governments 
as a result of enforcing or administering the sections, other 
than that imposed by the statute. This determination was made 
because the proposed amendments do not add to or decrease 
state revenues or expenditures, and because local governments 
are not involved in enforcing or complying with the proposed 
amendments. 
Ms. Walker does not anticipate any measurable effect on local 
employment or the local economy as a result of this proposal. 
PUBLIC BENEFIT AND COST NOTE. For each year of the first 
five years the proposed new sections are in effect, Ms. Walker 
expects that administering the proposed sections will have the 
public benefits of reducing the regulatory burden and costs im-
posed on regulated persons and promoting administrative effi-
ciency and reducing costs for TDI. 
Ms. Walker expects that the proposed new sections will not in-
crease the costs of compliance with laws administered by TDI 
because it does not impose requirements that would result in a 
cost for regulated persons. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TDI has determined that the proposed new 
sections will not have an adverse economic effect on small or 
micro businesses, or on rural communities. The proposed new 
sections will reduce the regulatory burden and costs imposed 
on regulated persons and promote administrative efficiency and 
reduce costs for TDI. As a result, and in accordance with Gov-
ernment Code §2006.002(c), TDI is not required to prepare a 
regulatory flexibility analysis. 
EXAMINATION OF COSTS UNDER GOVERNMENT CODE 
§2001.0045. TDI has determined that this proposal does not 
impose a possible cost on regulated persons. 
GOVERNMENT GROWTH IMPACT STATEMENT. TDI has de-
termined that for each year of the first five years that the pro-
posed amendments are in effect, the proposed rule: 
- will not create or eliminate a government program; 
- will not require the creation of new employee positions or the 
elimination of existing employee positions; 
- will not require an increase or decrease in future legislative 
appropriations to the agency; 
- will not require an increase or decrease in fees paid to the 
agency; 
- will create a new regulation; 
- will not expand, limit, or repeal an existing regulation; 
- will not increase or decrease the number of individuals subject 
to the rule's applicability; and 

- will not positively or adversely affect the Texas economy. 

TAKINGS IMPACT ASSESSMENT. TDI has determined that no 
private real property interests are affected by this proposal and 
that this proposal does not restrict or limit an owner's right to 
property that would otherwise exist in the absence of government 
action. As a result, this proposal does not constitute a taking or 
require a takings impact assessment under Government Code 
§2007.043. 
REQUEST FOR PUBLIC COMMENT. TDI will consider any writ-
ten comments on the proposal that are received by TDI no later 
than 5:00 p.m., central time, on December 7, 2020. Send your 
comments to ChiefClerk@tdi.texas.gov; or to the Office of the 
Chief Clerk, MC 112-2A, Texas Department of Insurance, P.O. 
Box 149104, Austin, Texas 78714-9104. 
To request a public hearing on the proposal, submit a request be-
fore the end of the comment period to ChiefClerk@tdi.texas.gov; 
or to the Office of the Chief Clerk, MC 112-2A, Texas Department 
of Insurance, P.O. Box 149104, Austin, Texas 78714-9104. The 
request for public hearing must be separate from any comments 
and received by the department no later than 5:00 p.m. central 
time, on December 7, 2020. If TDI holds a public hearing, TDI 
will consider written and oral comments presented at the hear-
ing. 
STATUTORY AUTHORITY. TDI proposes §1.1301 and §1.1302 
under Insurance Code §36.001 and Government Code 
§417.005. 
Insurance Code §36.001 provides that the Commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
Government Code §417.005 provides that the Commissioner 
may adopt necessary rules to guide the state fire marshal and 
fire and arson investigators commissioned by the state fire mar-
shal in the investigation of arson, fire, and suspected arson and 
in the performance of other duties for the commissioner. 
CROSS-REFERENCE TO STATUTE. Section 1.1301 affects 
all provisions concerning submissions made with TDI. Section 
1.1302 affects all provisions giving the Commissioner or the 
state fire marshal authority to issue an authorization, including 
a permit, license, certificate of authority, or certificate of regis-
tration. 
§1.1301. Electronic Submissions. 

(a) Notwithstanding any other provision in Part 1 of this title 
(relating to Texas Department of Insurance), any submissions made to 
the Texas Department of Insurance (department) may be made elec-
tronically, unless statute requires an alternative method of submission. 

(b) A submission made electronically to the department must 
be made in accordance with any specific procedure for electronic sub-
missions established by statute or rule. If a specific procedure for elec-
tronic submissions is not established by statute or rule, an electronic 
submission must be made as specified on the department's website. 

§1.1302. Electronic Communications from the Texas Department of 
Insurance. 

(a) In this section, "regulated person" means an individual, 
corporation, association, partnership, or other artificial person holding 
an authorization, including a permit, license, certificate of authority, or 
certificate of registration, issued or existing under the Commissioner's 
or the Texas State Fire Marshal's authority or the Insurance Code. 

(b) Notwithstanding any other provision in Part 1 of this title 
(relating to Texas Department of Insurance) other than §1.90 of this ti-
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tle (relating to Joint Memorandum of Understanding (MOU) between 
Texas Department of Insurance (TDI) and State Office of Administra-
tive Hearings (SOAH) Concerning Procedures for Contested Cases be-
fore SOAH and Responsibilities of Each Agency), the department may 
send official communications to the email address designated for such 
communications by a regulated person, unless statute requires a differ-
ent method of communication. 

(c) Except as provided by subsection (e) of this section, all 
regulated persons must provide an email address that is designated 
for receipt of official department communications. Regulated persons 
should provide the email address as specified on TDI's website. If com-
munications may no longer be received at the designated email address, 
the regulated person must notify the department and designate a new 
email address within 10 business days. 

(d) Notice or service sent by email under this section satisfies 
any notice or service requirements, unless a different method of notice 
or service is required by statute or §1.90 of this title. 

(e) If a regulated person does not have the technological capa-
bility to maintain an email address designated for official department 
communications, or for good reason does not wish to receive commu-
nications by email from the department, the regulated person should 
notify the department as specified on TDI's website regarding address 
changes. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 22, 
2020. 
TRD-202004444 
James Person 
General Counsel 
Texas Department of Insurance 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 676-6584 

♦ ♦ ♦ 

CHAPTER 3. LIFE, ACCIDENT, AND HEALTH 
INSURANCE AND ANNUITIES 
SUBCHAPTER RR. VALUATION MANUAL 
28 TAC §3.9901 

The Texas Department of Insurance (TDI) proposes to amend 
28 TAC §3.9901, relating to the adoption of a valuation manual 
for reserving and related requirements. 
EXPLANATION. Insurance Code §425.073 requires the Com-
missioner to adopt a valuation manual that is substantially 
similar to the valuation manual adopted by the National As-
sociation of Insurance Commissioners (NAIC). The valuation 
manual adopted by the NAIC may be viewed at the following 
website: content.naic.org/sites/default/files/pbr_data_valua-
tion_manual_future_edition.pdf. 
Under Insurance Code §425.073, the Commissioner must adopt 
the valuation manual, and any changes to it, by rule. 
Under Insurance Code §425.073(c), when the NAIC adopts 
changes to the valuation manual, TDI must adopt substantially 
similar changes. This subsection also requires the Commis-
sioner to determine that the NAIC's changes were approved 

by an affirmative vote representing at least three-fourths of 
the voting NAIC members, but not less than a majority of the 
total membership. In addition, the NAIC members voting in 
favor of amending the valuation manual must represent jurisdic-
tions totaling greater than 75% of the direct written premiums 
as reported in the most recently available life, accident, and 
health/fraternal annual statements and health annual state-
ments. 
TDI originally adopted the valuation manual in §3.9901 on De-
cember 29, 2016, in compliance with Insurance Code §425.073. 
On August 14, 2020, the NAIC voted to adopt changes to the 
valuation manual. Fifty-four jurisdictions, representing 99.98% 
of the relevant direct written premiums, voted in favor of adopt-
ing the amendments. The vote adopting changes to the NAIC 
valuation manual meets the requirements of Insurance Code 
§425.073(c). 
Section 3.9901. TDI amends §3.9901 by striking the date on 
which the NAIC adopted its previous valuation manual and in-
serting the date on which the NAIC adopted its current valuation 
manual, changing it from August 6, 2019, to August 14, 2020. 
This proposal includes provisions related to NAIC rules, regula-
tions, directives, or standards. Under Insurance Code §36.004, 
TDI must consider whether authority exists to enforce or adopt 
it. Additionally, under Insurance Code §36.007, an agreement 
that infringes on the authority of this state to regulate the busi-
ness of insurance in this state has no effect unless the agree-
ment is approved by the Texas Legislature. TDI has determined 
that neither §36.004 nor §36.007 prohibit the proposed rule, be-
cause Insurance Code §425.073 requires TDI to adopt a valu-
ation manual that is substantially similar to the valuation man-
ual approved by NAIC, and §425.073(c) expressly requires TDI 
to adopt changes to the valuation manual that are substantially 
similar to changes adopted by the NAIC. 
In addition to clarifying existing provisions, the 2021 valuation 
manual includes changes to: 
- directly reference the interest rate used in the definition of life 
insurance under the Tax Code as the floor for the life nonforfei-
ture interest rate; 
- allow for a transition from using the London Inter-bank Offered 
Rate because that rate standard is being eliminated; 
- allow companies to use different credibility methods for different 
blocks of the life principle-based reserving business; and 

- provide that reserving must reflect risks due to policy conver-
sions and be included in reporting requirements. 
The adopted changes to the valuation manual can be viewed 
at content.naic.org/sites/default/files/pbr_data_valuation_man-
ual_future_edition_redline.pdf. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Jamie Walker, deputy commissioner of the Financial 
Regulation Division, has determined that during each year of 
the first five years the proposed amendment is in effect, there 
will be no measurable fiscal impact on state and local govern-
ments as a result of enforcing or administering the sections, 
other than that imposed by the statute. Ms. Walker made this 
determination because the proposed amendments do not add 
to or decrease state revenues or expenditures, and because 
local governments are not involved in enforcing or complying 
with the proposed amendments. 
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Ms. Walker does not anticipate any measurable effect on local 
employment or the local economy as a result of this proposal. 
PUBLIC BENEFIT AND COST NOTE. For each year of the first 
five years the proposed amendment is in effect, Ms. Walker ex-
pects that administering the proposed amendment will have the 
public benefit of ensuring that the latest version of the NAIC's 
valuation manual is adopted in TDI's rules, as required by Insur-
ance Code §425.073. 
Ms. Walker expects that the proposed amendment will not in-
crease the cost of compliance with Insurance Code §425.073, 
because the amendment does not impose requirements beyond 
those in the statute. Section 425.073 requires that changes to 
the valuation manual must be adopted by rule and must be sub-
stantially similar to changes adopted by the NAIC. As a result, 
the cost associated with adopting the changes to the valuation 
manual does not result from the enforcement or administration 
of the proposed amendment. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TDI has determined that the proposed 
amendment will not have an adverse economic effect on small 
or micro businesses, or on rural communities. This is because 
the amendment does not impose any requirements beyond 
those required by statute. As a result, and in accordance with 
Government Code §2006.002(c), TDI is not required to prepare 
a regulatory flexibility analysis. 
EXAMINATION OF COSTS UNDER GOVERNMENT CODE 
§2001.0045. TDI has determined that this proposal does not 
impose a possible cost on regulated persons and no additional 
rule amendments are required. 
GOVERNMENT GROWTH IMPACT STATEMENT. TDI has de-
termined that for each year of the first five years that the pro-
posed amendment is in effect, the proposed rule: 
- will not create or eliminate a government program; 
- will not require the creation of new employee positions or the 
elimination of existing employee positions; 
- will not require an increase or decrease in future legislative 
appropriations to the agency; 
- will not require an increase or decrease in fees paid to the 
agency; 
- will not create a new regulation; 
- will not expand, limit, or repeal an existing regulation; 
- will not increase or decrease the number of individuals subject 
to the rule's applicability; and 

- will not positively or adversely affect the Texas economy. 
TAKINGS IMPACT ASSESSMENT. TDI has determined that no 
private real property interests are affected by this proposal and 
that this proposal does not restrict or limit an owner's right to 
property that would otherwise exist in the absence of government 
action. As a result, this proposal does not constitute a taking or 
require a takings impact assessment under Government Code 
§2007.043. 
REQUEST FOR PUBLIC COMMENT. TDI will consider any writ-
ten comments on the proposal that are received by TDI no later 
than 5:00 p.m., central time, on December 7, 2020. Send your 
comments to ChiefClerk@tdi.texas.gov; or by mail to the Office 
of the Chief Clerk, MC 112-2A, Texas Department of Insurance, 
P.O. Box 149104, Austin, Texas 78714-9104. To request a pub-

lic hearing on the proposal, submit a request before the end of 
the comment period to ChiefClerk@tdi.texas.gov or by mail to 
the Office of the Chief Clerk, MC 112-2A, Texas Department of 
Insurance, P.O. Box 149104, Austin, Texas 78714-9104. The re-
quest for public hearing must be separate from any comments 
and received by TDI no later than 5:00 p.m., central time, on De-
cember 7, 2020. If TDI holds a public hearing, TDI will consider 
written and oral comments presented at the hearing. 
STATUTORY AUTHORITY. TDI proposes §3.9901 under Insur-
ance Code §425.073 and §36.001. 
Insurance Code §425.073 requires the Commissioner to adopt 
changes to the valuation manual that are substantially similar 
to the changes to the valuation manual adopted by NAIC, and 
it provides that after a valuation manual has been adopted by 
the Commissioner by rule, any changes to the valuation manual 
must be adopted by rule. 
Insurance Code §36.001 provides that the Commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
CROSS-REFERENCE TO STATUTE. Section 3.9901 imple-
ments Insurance Code §425.073. 
§3.9901. Valuation Manual. 

(a) The Commissioner adopts by reference the National Asso-
ciation of Insurance Commissioners (NAIC) Valuation Manual, includ-
ing subsequent changes that were adopted by the NAIC through August 
14, 2020 [August 6, 2019], as required by Insurance Code §425.073. 

(b) The operative date of the NAIC Valuation Manual in Texas 
is January 1, 2017. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 20, 
2020. 
TRD-202004361 
James Person 
General Counsel 
Texas Department of Insurance 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 676-6584 

♦ ♦ ♦ 

CHAPTER 7. CORPORATE AND FINANCIAL 
REGULATION 
The Texas Department of Insurance (TDI) proposes new 28 TAC 
§7.508 and amendments to 28 TAC §7.1301, concerning a bio-
graphical affidavit form for foreign insurers and fees imposed on 
insurers regulated by TDI, respectively. 
EXPLANATION. New §7.508 specifies that the biographical af-
fidavit form for foreign insurers is only required on request from 
TDI. Currently, foreign insurers submit the biographical affidavit 
form, adopted in 28 TAC §7.507, for each officer and director 
on admission to Texas and any time there is a change in officer 
or director. Foreign insurers' domiciliary regulators evaluate and 
monitor officers and directors and any changes to them, making 
TDI's review duplicative. 
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Section 7.1301 is amended to reduce most of the fees imposed 
on insurers regulated by TDI to $0. The costs incurred to process 
many of these fees is greater than the fees collected, so eliminat-
ing these fees will effectively reduce the cost on TDI for enforcing 
this section. 
New proposed §7.508 and the amendments to §7.1301 are de-
scribed in the following paragraphs. 
Section 7.508. New §7.508 specifies that the biographical affi-
davit form for foreign insurers, adopted in 28 TAC §7.507, is only 
required on request from TDI. 
Section 7.1301. Section 7.1301(a) is amended to delete the 
word "shall" and to replace "shall" with "will" in two places for con-
sistency with agency rule drafting style. Section 7.1301(a) is also 
amended to add the parenthetical "(department)" to show that 
that term means "Texas Department of Insurance" when used 
in the section; to update the reference to pre-codified Insurance 
Code Chapters 1-3, 6-20, 20A, and 23 to current Insurance Code 
Titles 2 and 6-12; and to replace a reference to the previous rule 
adoption's effective date with the amended rule's effective date. 
Section 7.1301(b) is amended to update the reference to pre-
codified Insurance Code Article 4.07 and "the article" with current 
Insurance Code §202.004 and "Insurance Code Chapter 202," 
respectively. Section 7.1301(b) is also amended to replace "shall 
be" with "is" for consistency with agency rule drafting style; and 
to replace "Texas Department of Insurance" with "department" 
for conciseness. 
Section 7.1301(c) is amended to update the references to 
pre-codified Insurance Code Article 3.42 with current Insurance 
Code Chapter 1701 and to clarify the second sentence by 
adding "and governed by" before "Chapter 3" and deleting "and 
shall be governed thereby" at the end of that sentence. 
Section 7.1301(d) is amended to update the references to pre-
codified Insurance Code Chapters 1-3, 6-20, 20A, and 23 to 
current Insurance Code Titles 2 and 6-12, and to and replace 
"which" with "that" and "shall be" with "are" for consistency with 
agency grammar and rule drafting style. Subsection (d)(1) - (20) 
and (22) - (24) are amended to replace "shall be" with "is" for 
consistency with agency rule drafting style. The fees set in sub-
section (d)(2) - (24) are reduced to $0. Subsection (d)(12) is 
amended to update the reference to pre-codified Insurance Code 
Article 22.19 with current Insurance Code Chapter 884, Sub-
chapter K. Subsection (d)(13) is amended to update the refer-
ence to pre-codified Insurance Code Article 21.26 with current 
Insurance Code Chapter 828. Subsection (d)(14) is amended 
to update the reference to pre-codified Insurance Code Article 
21.25 with current Insurance Code Chapter 824. Subsections 
(d)(15) and (d)(16) are amended to update the references to 
pre-codified Insurance Code Article 3.16 with current Insurance 
Code §425.002. Subsection (d)(18) is amended to update the 
reference to pre-codified Insurance Code Article 1.28 with cur-
rent Insurance Code Chapter 803. Subsection (d)(20) - (21) 
is amended to update the references to pre-codified Insurance 
Code Article 21.49-1, §5, with current Insurance Code Chap-
ter 823, Subchapters D and E. Subsection (d)(22) is amended 
to update the reference to pre-codified Insurance Code Article 
21.49, §3, with current Insurance Code Chapter 823, Subchap-
ter B. Subsection (d)(23) is amended to update the reference to 
pre-codified Insurance Code Article 21.49, §4, and Article 22.15 
with current Insurance Code Chapter 823, Subchapter C, and 
Chapter 884, Subchapter L, respectively. Subsection (d)(24) 
is amended to update the reference to pre-codified Insurance 

Code Article 21.49, §5(e), with current Insurance Code Chapter 
823.164. 
Section 7.1301(e) is amended to update the reference to 
pre-codified Insurance Code Article 4.07 with current Insurance 
Code Chapter 202 and to replace "shall be" with "is" for con-
sistency with agency rule drafting style. Subsection (e)(1) - (3) 
is amended to replace "shall be" with "is" for consistency with 
agency rule drafting style and to reduce the fees set to $0. 
Section 7.1301(f)(1) is amended to replace "Texas Department 
of Insurance" with "department" for conciseness; to correct 
the reference to §7.1301(d)(11) - (15) with a reference to 
§7.1301(d)(10) - (14) to account for the renumbering of subsec-
tion (d) when amendments to §7.1301 were adopted effective 
April 23, 1996 (21 TexReg 3190); and to clarify the sentence by 
adding "the appropriate fee will be determined based on" before 
"the ceding or merged company" and deleting "will be the com-
pany upon which the determination of the appropriate fee to be 
assessed will be based." Subsection (f)(2) is amended to update 
the reference to pre-codified Insurance Code Article 21.49-1, 
§4, with current Insurance Code Chapter 823, Subchapter C; 
to replace "shall" with "will" for consistency with agency rule 
drafting style; to correct the reference to §7.1301(d)(24) with 
a reference to §7.1301(d)(23) to account for the renumbering 
of subsection (d) when amendments to §7.1301 were adopted 
effective April 23, 1996, (21 TexReg 3190); and to clarify the 
sentence by adding "based on" after "determined" and deleting 
"using" and "as a basis for such a fee." Subsection (f)(3) is 
amended to replace "Texas Department of Insurance" with 
"department" for conciseness; and to clarify the sentence 
by adding "the appropriate fee will be based on" before "the 
ceding company" and deleting "will be the insurer upon which 
the determination of the appropriate fee to be charged will be 
based." Subsection (f)(5) is amended to replace "shall" with 
"will" for consistency with agency rule drafting style. Subsection 
(f)(6) is amended to update the reference to pre-codified Insur-
ance Code Article 21.49-1, §5, with current Insurance Code 
Chapter 823, Subchapters D and E; to correct the reference 
to §7.1301(d)(21) and (22) with a reference to §7.1301(d)(20) 
and (21) to account for the renumbering of subsection (d) 
when amendments to §7.1301 were adopted effective April 23, 
1996 (21 TexReg 3190); and to replace "shall" with "will" for 
consistency with agency rule drafting style. 
Section 7.1301(g) is amended to update the reference to pre-
codified Texas Health Maintenance Organization Act, §32, with 
current Insurance Code §843.154, and to replace "shall be" with 
"are" for consistency with agency rule drafting style. Subsection 
(g)(1) is amended to replace "shall be" with "is" for consistency 
with agency rule drafting style and to reduce the fee set to $0. 
Subsection (g)(2) is amended to replace "shall be" with "is" for 
consistency with agency rule drafting style. Subsection (g)(3) 
is amended to replace "Texas Department of Insurance" with 
"department" for conciseness, and to replace "shall be in such 
amounts as" with "will be an amount" and "shall certify" with "cer-
tifies" for clarity and consistency with agency rule drafting style. 
Subsection (g)(4) is amended to replace "shall be" with "is" for 
consistency with agency rule drafting style. Subsection (g)(5) is 
amended to replace "do" with "does" to correct the grammar of 
the sentence and to replace "shall be" with "is" for consistency 
with agency rule drafting style. 
Existing §7.1301(h) is deleted because Senate Bill 1623, 86th 
Legislature, Regular Session (2019), repealed Insurance Code 
§961.212, which authorized the fees established by subsection 
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(h). Existing subsections (i) and (j) are redesignated as sub-
sections (h) and (i), respectively, to account for the deletion of 
subsection (h). 
Existing §7.1301(i) is amended to update the references to 
pre-codified Insurance Code Article 3.53 with current Insurance 
Code Chapter 1153 and to clarify the second sentence by 
adding "and governed by" before "Chapter 3" and deleting "and 
shall be governed thereby." 
Existing §7.1301(j) is amended to update the reference to 
pre-codified Insurance Code Chapter 3 with current Insurance 
Code Chapter 841. Existing subsection (j)(1) and (2) are deleted 
because House Bill 1849, 80th Legislature, Regular Session 
(2007), repealed the fee for valuing life insurance policies in 
Insurance Code §202.052(a)(1). The existing fee set for the 
filing of an annual statement in existing subsection (j)(2) is 
added as the second sentence in subsection (j) and the word 
"fees" is replaced with "fee for filing an annual statement" in the 
first sentence. 
In addition to the amendments previously noted, amendments 
are made throughout the section to remove the word "the" before 
"Insurance Code" where appropriate for consistency with agency 
rule drafting style. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Jamie Walker, deputy commissioner of the Financial 
Regulation Division, has determined that during each year of 
the first five years the proposed new section and amendments 
are in effect, there will be no measurable fiscal impact on state 
and local governments as a result of enforcing or administering 
the sections, other than that imposed by the statute. This 
determination was made because the proposed amendments 
do not add to or decrease state revenues or expenditures, and 
because local governments are not involved in enforcing or 
complying with the proposed amendments. 
Ms. Walker does not anticipate any measurable effect on local 
employment or the local economy as a result of this proposal. 
PUBLIC BENEFIT AND COST NOTE. For each year of the first 
five years the proposed new section and amendments are in ef-
fect, Ms. Walker expects that administering the proposed new 
section and amendments will have the public benefits of reduc-
ing the regulatory burden and costs on regulated persons and 
promoting administrative efficiency and reducing costs for TDI. 
Ms. Walker expects that the proposed new section and amend-
ments will reduce the cost of compliance with Insurance Code 
§§202.051, 801.056, 801.101, and 843.154. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TDI has determined that the proposed new 
section and amendments will not have an adverse economic ef-
fect on small or micro businesses, or on rural communities. The 
proposed new section and amendments will reduce the regula-
tory burden and costs on regulated persons and promote admin-
istrative efficiency and reduce costs for TDI. As a result, and in 
accordance with Government Code §2006.002(c), TDI is not re-
quired to prepare a regulatory flexibility analysis. 
EXAMINATION OF COSTS UNDER GOVERNMENT CODE 
§2001.0045. TDI has determined that this proposal does not 
impose a possible cost on regulated persons. 

GOVERNMENT GROWTH IMPACT STATEMENT. TDI has de-
termined that for each year of the first five years that the pro-
posed amendments are in effect, the proposed rule: 
- will not create or eliminate a government program; 
- will not require the creation of new employee positions or the 
elimination of existing employee positions; 
- will not require an increase or decrease in future legislative 
appropriations to the agency; 
- will result in a decrease in fees paid to the agency; 
- will create a new regulation; 
- will limit an existing regulation; 
- will not increase or decrease the number of individuals subject 
to the rule's applicability; and 

- will not positively or adversely affect the Texas economy. 
TAKINGS IMPACT ASSESSMENT. TDI has determined that no 
private real property interests are affected by this proposal and 
that this proposal does not restrict or limit an owner's right to 
property that would otherwise exist in the absence of government 
action. As a result, this proposal does not constitute a taking or 
require a takings impact assessment under Government Code 
§2007.043. 
REQUEST FOR PUBLIC COMMENT. TDI will consider any writ-
ten comments on the proposal that are received by TDI no later 
than 5:00 p.m. central time, on December 7, 2020. Send your 
comments to ChiefClerk@tdi.texas.gov; or to the Office of the 
Chief Clerk, MC 112-2A, Texas Department of Insurance, P.O. 
Box 149104, Austin, Texas 78714-9104. 
To request a public hearing on the proposal, submit a request be-
fore the end of the comment period to ChiefClerk@tdi.texas.gov; 
or to the Office of the Chief Clerk, MC 112-2A, Texas Department 
of Insurance, P.O. Box 149104, Austin, Texas 78714-9104. The 
request for public hearing must be separate from any comments 
and received by the department no later than 5:00 p.m. central 
time, on December 7, 2020. If TDI holds a public hearing, TDI 
will consider written and oral comments presented at the hear-
ing. 
SUBCHAPTER E. ADMISSION PROCEDURES 
FOR FOREIGN INSURANCE COMPANIES 
28 TAC §7.508 

STATUTORY AUTHORITY. TDI proposes new §7.508 under In-
surance Code §§801.056, 801.101, and 36.001. 
Insurance Code §801.056 allows TDI to request fingerprints from 
an applicant, or corporate officer of an applicant, for an autho-
rization issued by the department under Chapter 801. 
Insurance Code §801.101 allows TDI to inquire into the compe-
tence, fitness, or reputation of an officer or director of an insurer 
or a person having control of an insurer. 
Insurance Code §36.001 provides that the Commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
CROSS-REFERENCE TO STATUTE. New §7.508 affects Insur-
ance Code §801.056 and §801.101 and Insurance Code Chap-
ter 982. 
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§7.508. Biographical Affidavit Requirements. 
Form Number FIN354, Biographical Affidavit and Fingerprint 
Requirements, adopted in §7.507 of this title (relating to Forms In-
corporated by Reference), is only required on request from the Texas 
Department of Insurance. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on , 2020. 
TRD-202004445 
James Person 
General Counsel 
Texas Department of Insurance 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 676-6584 

♦ ♦ ♦ 

SUBCHAPTER M. REGULATORY FEES 
28 TAC §7.1301 

STATUTORY AUTHORITY. TDI proposes §7.1301 under Insur-
ance Code §§202.002, 202.051, 843.154, and 36.001. 
Insurance Code §202.002 authorizes TDI to set the amount of 
the fees imposed under Insurance Code Chapter 202, subject to 
certain limits. 
Insurance Code §202.051 authorizes TDI to impose 26 specified 
fees from each authorized insurer writing insurance in Texas, 
subject to certain limits. 
Insurance Code §843.154 authorizes the Commissioner to im-
pose certain fees on health maintenance organizations. 
Insurance Code §36.001 provides that the Commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
CROSS-REFERENCE TO STATUTE. New §7.508 affects Insur-
ance Code §§202.002, 202.051, and 843.154. 
§7.1301. Regulatory Fees. 

(a) Regulated entities subject to fees. The regulated entities 
subject to the fees imposed by this section [shall] include all authorized 
insurers writing any class of insurance in this state which are regulated 
by [the] Insurance Code Titles 2 and 6-12 [, Chapters 1-3, 6-20, 20A, 
22, and 23]. For filings and other actions received by the department 
on and after the effective date of this section [June 1, 2003], the Texas 
Department of Insurance (department) will [shall] charge these enti-
ties fees in amounts in accordance with the provisions of this section. 
Filings or other actions received by the department [on or] before the 
effective date of this section [June 1, 2003], will [shall] be governed 
by this subchapter as it existed immediately prior to that date [June 1, 
2003]. 

(b) Fees for insurers with annual gross premium receipts less 
than $450,000. As provided in [the] Insurance Code §202.004, [Article 
4.07,] any insurer to which Insurance Code Chapter 202 [the article] 
applies and whose gross premium receipts are less than $450,000 ac-
cording to its annual statement for the preceding year ending December 
31, is [shall be] required to pay only one-half the amount of the fees re-
quired to be paid under subsection (d) or subsection (e) of this section. 

The fees will be collected at the higher rate unless the applicant can pro-
vide the department [Texas Department of Insurance] with satisfactory 
documentation that gross premium receipts were less than $450,000. 

(c) Fees for specified filings pursuant to [the] Insurance Code 
Chapter 1701[, Article 3.42]. Fees for specified filings pursuant to [the] 
Insurance Code Chapter 1701[, Article 3.42] are set forth in and gov-
erned by Chapter 3, Subchapter A of this title (relating to Submission 
Requirements for Filings and Departmental Actions Related to Such 
Filings) [and shall be governed thereby]. 

(d) Fees for authorized insurers writing classes of insurance in 
this state that [which] are regulated by [the] Insurance Code Titles 2 
and 6-12 [, Chapters 1-3, 6-20, 20A, 22, and 23]. For the following 
filings and actions, the fees are [shall be] as follows. 

(1) For classes of insurance for which statutory authority 
exists for collecting annual statement fees, the fee for filing annual 
statements is [shall be] $250 unless otherwise specified. 

(2) For filing amendments to certificate of authority if char-
ter is not amended, the fee is $0 [shall be $50]. 

(3) For reservation of name, the fee is $0 [shall be $100]. 

be $25]. 
(4) For renewal of reservation of name, the fee is $0 [shall 

(5) For filing application for admission of a foreign or alien 
insurance company, including issuance of certificate of authority, the 
fee is $0 [shall be $2,000]. 

(6) For filing original charter, including issuance of certifi-
cate of authority, the fee is $0 [shall be $1,500]. 

(7) For filing amendment to charter, including issuance of 
certificate of authority, if a hearing is held, the fee is $0 [shall be $250]. 

(8) For filing amendment to charter, including issuance of 
certificate of authority, if a hearing is not held, the fee is $0 [shall be 
$125]. 

(9) For filing designation of attorney for service of process 
or amendment thereto, the fee is $0 [shall be $25]. 

(10) For filing a total reinsurance agreement, the fee is $0 
[shall be $750]. 

(11) For filing a partial reinsurance agreement, the fee is $0 
[shall be $150]. 

(12) For filing a direct reinsurance agreement pursuant to 
[the] Insurance Code Chapter 884, Subchapter K, [Article 22.19,] the 
fee is $0 [shall be $150]. 

(13) For filing for approval of reinsurance agreement pur-
suant to [the] Insurance Code Chapter 828, [Article 21.26,] the fee is 
$0 [shall be $750]. 

(14) For filing for approval of merger pursuant to [the] In-
surance Code Chapter 824, [Article 21.25,] the fee is $0 [shall be $750]. 

(15) For accepting a security deposit, excluding deposits 
made pursuant to [the] Insurance Code §425.002, [Article 3.16,] the 
fee is $0 [shall be $100]. 

(16) For substitution/amendment of a security deposit, 
excluding deposits made pursuant to [the] Insurance Code §425.002, 
[Article 3.16,] the fee is $0 [shall be $50]. 

(17) For certification of statutory deposit, the fee is $0 
[shall be $10]. 
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(18) For filing notice of intent to relocate the books/records 
pursuant to [the] Insurance Code Chapter 803, [Article 1.28,] the fee is 
$0 [shall be $150]. 

(19) For filing restated articles of incorporation for domes-
tic/foreign companies, the fee is $0 [shall be $250]. 

(20) For filing a statement pursuant to [the] Insurance Code 
Chapter 823, Subchapters D and E, [Article 21.49-1, §5,] for the first 
$9,900,000 of the purchase price or consideration, the fee is $0 [shall 
be $500]. 

(21) For filing a statement pursuant to [the] Insurance Code 
Chapter 823, Subchapters D and E, [Article 21.49-1, §5,] if the pur-
chase price or consideration exceeds $9,900,000, the fee is $0 [an ad-
ditional $250 for each $10 million exceeding $9,900,000 but not more 
than a $5,000 total fee]. 

(22) For filing registration statement pursuant to [the] In-
surance Code Chapter 823, Subchapter B, [Article 21.49-1, §3,] the 
fee is $0 [shall be $150]. 

(23) For filing for review pursuant to [the] Insurance Code 
Chapter 823, Subchapter C, or Chapter 884, Subchapter L, [Article 
21.49-1, §4 or Article 22.15,] the fee is $0 [shall be $250]. 

(24) For filing for an exemption pursuant to [the] Insurance 
Code §823.164, [Article 21.49-1, §5(e),] the fee is $0 [shall be $250]. 

(e) Other fees established by [the] Insurance Code Chapter 202 
[, Article 4.07]. For the following filings, the fee is [shall be] as follows. 

(1) 
be $50]. 

For filing joint control agreement, the fee is $0 [shall 

(2) For filing substitution/amendment to the joint control 
agreement, the fee is $0 [shall be $20]. 

(3) For filing a change in attorney in fact, the fee is $0 [shall 
be $500]. 

(f) Administrative procedures. 

(1) When a reinsurance agreement or merger agreement is 
filed with the department [Texas Department of Insurance], as enumer-
ated in subsection (d)(10)- (14) [(d)(11)-(15)] of this section, the appro-
priate fee will be determined based on the ceding or merged company 
[will be the company upon which the determination of the appropriate 
fee to be assessed will be based]. 

(2) The fee relating to reinsurance transactions entered into 
pursuant to [the] Insurance Code Chapter 823, Subchapter C, [Article 
21.49-1, §4,] and subsection (d)(23) [(d)(24)] of this section will [shall] 
be determined based on [using] the ceding company [as a basis for such 
fee]. 

(3) When an amendment to a reinsurance agreement be-
tween affiliated insurers is filed with the department [Texas Department 
of Insurance], as mentioned in paragraph (1) of this subsection, the ap-
propriate fee will be based on the ceding company [will be the insurer 
upon which the determination of the appropriate fee to be charged will 
be based]. 

(4) An amendment to the charter would constitute any 
change in the original charter, including, but not limited to, name 
change, home office change, increase in capital, conversion, and 
increase in lines. 

(5) The fee relating to affixing the official seal and certify-
ing to the seal will [shall] be applied to all requests for certification, 
irrespective of requesting party. 

(6) The fees for filing an acquisition statement pursuant 
to [the] Insurance Code Chapter 823, Subchapters D and E, [Article 
21.49-1, §5] and subsection(d)(20) and (21) [(d)(21) and (22)] of this 
section will [shall] apply to and be collected from the applicant when-
ever: 

tion; or 
(A) the applicant is a regulated entity subject to this sec-

(B) the company being acquired is a regulated entity 
subject to this section. 

(g) Fees pursuant to the Texas Health Maintenance Organiza-
tion Act, Insurance Code Chapter 843 [§32]. For the following filings 
and actions, the fees are [shall be] as follows. 

(1) For filing original application for certificate of author-
ity, the fee is $0 [shall be $7,500]. 

(2) For filing annual report, the fee is [shall be] $250. 

(3) For all examinations made on behalf of the State of 
Texas by the department [Texas Department of Insurance] or under its 
authority, the fee will be an amount [shall be in such amounts as] the 
commissioner certifies [shall certify] to be just and reasonable. 

(4) For filing evidence of coverage which requires ap-
proval, the fee is [shall be] $100. 

(5) For filing required by rule but which does [do] not re-
quire approval, the fee is [shall be] $50. 

[(h) Fees under the Insurance Code, Article 23.08. For the 
following filings and actions, the fees shall be as follows.] 

[(1) For filing annual statement, the fee shall be $200.] 

[(2) For application for certificate of authority, the fee shall 
be $1,500.] 

[(3) For issuance of additional certificate of authority and 
amendment        

(h) [(i)] Fees for filings pursuant to [the] Insurance Code 
Chapter 1153 [, Article 3.53]. Fees for filings pursuant to [the] 
Insurance Code Chapter 1153 [, Article 3.53] are set forth in and gov-
erned by Chapter 3, Subchapter A of this title [and shall be governed 
thereby]. 

(i) [(j)]Fee for filing an annual statement [Fees] under [the] 
Insurance Code Chapter 841. The fee for filing an annual statement is 
$250. [, Chapter 3. For the following filings and actions, the fees shall 
be as follows.] 

[(1) For valuing policies of life insurance, and for each $1 
million of insurance or fraction thereof, $10.] 

[(2) For filing the annual statement, $250.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 22, 
2020. 
TRD-202004446 
James Person 
General Counsel 
Texas Department of Insurance 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 676-6584 

to same, the fee shall be $50.]
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♦ ♦ ♦ 

SUBCHAPTER J. EXAMINATION EXPENSES 
AND ASSESSMENTS 
28 TAC §7.1001 

The Texas Department of Insurance (TDI) proposes amend-
ments to 28 TAC §7.1001, concerning assessments to cover 
the expenses of examining domestic and foreign insurance 
companies, and self-insurance groups providing workers' com-
pensation insurance. 
EXPLANATION. The proposed amendments to §7.1001 provide 
for examination expenses to be levied against and collected from 
each domestic and foreign insurance company, and each self-in-
surance group providing workers' compensation insurance ex-
amined during each calendar year. The proposed amendments 
also provide for the rates of assessment to be levied against and 
collected from each domestic insurer, based on admitted assets 
and gross premium receipts for the calendar year prior to the as-
sessment, and from each foreign insurer examined during the 
calendar year prior to the assessment using the same method. 
The department proposes to adopt a standing rule which would 
allow for the rates to be specified by order annually. This would 
allow the Commissioner to maintain transparency on how the 
rates are calculated in the rule, but also help avoid delays that 
can result from the rulemaking process. The Commissioner will 
be able to set the rates by order sooner than can be done by rule, 
which benefits stakeholders and preserves agency resources. 
The proposed amendments to the section are described in the 
following paragraphs. 
Section 7.1001 Heading. The amendment to the section heading 
reflects that the proposed examination assessments no longer 
apply to a specific year. 
Section 7.1001(b)(1) and (2), (c)(1), (c)(2)(A) and (B), (c)(3), and 
(d). Amendments to §7.1001(b)(1) and (2), (c)(1), (c)(2)(A) and 
(B), (c)(3), and (d) reflect that the proposed examination assess-
ments apply each year instead of to a specific year. 
Section 7.1001(b)(1), (c)(1), and (d). Amendments to 
§7.1001(b)(1), (c)(1), and (d) provide that an examiner's and 
other department employee's salary will be based on an av-
erage annual examiner's and other department employee's 
salary instead of an individual examiner's and other department 
employee's salary. The amendments to §7.1001(c)(1) and (d) 
remove the word "actual" for the same reason. It is cumbersome 
for the department to determine each examiner's and other 
department employee's actual salary when an examiner's and 
other department employee's salary may change during the 
year. The department believes using an average annual exam-
iner's and other department employee's salary, as applicable, 
and to the extent permitted by law, is just and reasonable. Also, 
the department will calculate the assessment on the number of 
working hours in a year instead of days in a year to reflect the 
process the department will use. 
Section 7.1001(b)(2). The amendments to §7.1001(b)(2) pro-
vide that a foreign insurance company examined beginning in 
one year and completed the next year will be assessed using 
the rate for the year the exam began. 
Section 7.1001(c)(1). For consistency with agency style, amend-
ments to §7.1001(c)(1) reflect the active rather than the passive 

voice. The language "divides" replaces "is to be divided" and "is 
to be assessed" becomes "assesses." 
Section 7.1001(c)(2)(A) and (B). Amendments to 
§7.1001(c)(2)(A) and (B) reflect that the Commissioner will set 
the examination assessment rates by order each relevant year, 
instead of by rule amendment. The rates will reflect the method 
the department sets out in this rule. 
Section 7.1001(c)(3). The amendment to §7.1001(c)(3) removes 
language about redomestication to allow proportional assess-
ments in situations where an insurance company comes to Texas 
or leaves Texas during a year. This results in cost savings to 
companies that are only domesticated in Texas for a portion of a 
year. The proportional assessment does not apply to a foreign 
insurance company that merges with a Texas domestic insur-
ance company. 
Section 7.1001(c)(5). The amendments to §7.1001(c)(5) clar-
ify that gross premiums receipts, for §7.1001 only, include direct 
written and assumed premiums, as reported in the annual state-
ments. 
Section 7.1001(e) and (g). The amendments to §7.1001(e) re-
move language about payment; this language is inserted as new 
§7.1001(g) so that it is at the end of the text. New language 
added to §7.1001(e) states that the Commissioner will set the 
average annual examiner's and other department employee's 
salary rate and overhead assessment rates by order each year. 
Section 7.1001(f). New §7.1001(f) explains the method the de-
partment will use to calculate the overhead assessment revenue 
need and rates set each year in the Commissioner order. 
The following paragraphs provide an explanation of the method 
the department uses to determine examination overhead as-
sessments. 
In general, the department determines its revenue need (the 
amount that must be funded by maintenance taxes or fees; ex-
amination overhead assessments; premium finance exam as-
sessments; and funds in the self-directed budget account, as 
established under Insurance Code §401.252) by calculating the 
department's total cost need, and subtracting from that number 
funds resulting from fee revenue and funds remaining from the 
previous fiscal year. 
To determine total cost need, the department combines costs 
from the following: (i) appropriations set out in the current Gen-
eral Appropriations Act, which come from two funds, the General 
Revenue Dedicated "Texas Department of Insurance Operating 
Account No. 0036 (Account No. 0036) and the General Rev-
enue Fund" Insurance Companies Maintenance Tax and Insur-
ance Department Fees; (ii) funds allowed by Insurance Code 
Subchapters D and F of Chapter 401 as approved by the Com-
missioner of Insurance for the self-directed budget account in 
the Texas Treasury Safekeeping Trust Company to be used ex-
clusively to pay examination costs associated with salary, travel, 
or other personnel expenses and administrative support costs; 
(iii) an estimate of other costs statutorily required to be paid from 
those two funds and the self-directed budget account, such as 
fringe benefits and statewide allocated costs; and (iv) an esti-
mate of the cash amount necessary to finance both funds and 
the self-directed budget account from the end of the current fiscal 
year until the assessment collection period in the next fiscal year. 
From these combined costs, the department subtracts costs al-
located to the Division of Workers' Compensation, including the 
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Office of Injured Employee Counsel, and the Workers' Compen-
sation Research and Evaluation Group. 
The department determines how to allocate the revenue need to 
be attributed to each funding source using the following method: 
Each section within the department that provides services 
directly to the public or the insurance industry allocates the 
costs for providing those direct services on a percentage basis 
to each funding source, such as the maintenance tax or fee line, 
the premium finance assessment, the examination assessment, 
the self-directed budget account as limited by Insurance Code 
§401.252, or another funding source. The department applies 
these percentages to each section's annual budget to determine 
the total direct cost to each funding source. The department 
calculates a percentage for each funding source by dividing the 
total directly allocated to each funding source by the total of the 
direct cost. The department uses this percentage to allocate 
administrative support costs to each funding source. Examples 
of administrative support costs include services provided by 
human resources, accounting, budget, the Commissioner's 
administration, and information technology. The department 
calculates the total of direct costs and administrative support 
costs for each funding source. 
To complete the calculation of the revenue need, the department 
combines the costs allocated to the examination overhead as-
sessment source and the self-directed budget account source. 
The department then subtracts the current fiscal year estimated 
amount of examination direct billing revenue from the amount of 
the combined costs of the examination overhead assessment 
source and the self-directed budget account source. The re-
sulting balance is the amount of the examination revenue need 
for the purpose of calculating the examination overhead assess-
ment rates. 
To calculate the assessment rates, the department allocates 
50% of the revenue need to admitted assets and 50% to gross 
premium receipts. The department divides the revenue need 
for gross premium receipts by the total estimated gross pre-
mium receipts for the previous calendar year to determine the 
proposed rate of assessment for gross premium receipts. The 
department divides the revenue need for admitted assets by the 
total estimated admitted assets for the previous calendar year to 
determine the proposed rate of assessment for admitted assets. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Robert Palm, program specialist in the Financial Services 
Office, has determined that during each year of the first five years 
the proposed amendments are in effect, there will be no measur-
able fiscal impact on state and local governments as a result of 
enforcing or administering the sections imposed by statute. This 
determination was made because the proposed amendments do 
not add to or decrease state revenues or expenditures, and be-
cause local governments are not involved in enforcing or com-
plying with the proposed amendments. 
Mr. Palm does not anticipate any measurable effect on local 
employment or the local economy as a result of this proposal. 
PUBLIC BENEFIT AND COST NOTE. For each of the first five 
years the proposed amendments are in effect, Mr. Palm expects 
that administering and enforcing the proposed amendments will 
have the public benefit of ensuring that the department's rules 
properly implement Insurance Code §§201.001(a)(1), (b), and 
(c); 401.151; 401.152; 401.155; and 843.156(h); and Labor 
Code §407A.252(b). Additionally, the amendments will allow for 

the rates to be set by order sooner than can be done by rule, 
which benefits stakeholders, and preserves agency resources. 
Mr. Palm expects that the proposed amendments will 
not increase the cost of compliance with Insurance Code 
§§201.001(a)(1), (b), and (c); 401.151; 401.152; 401.155; and 
843.156(h); and Labor Code §407A.252(b), because they do 
not impose requirements beyond those in statute. Insurance 
Code §§201.001(a)(1), (b), and (c); 401.151; 401.152; 401.155; 
and 843.156(h); and Labor Code §407A.252(b), require that the 
Commissioner annually determine the rate of assessment of ex-
amination expenses. Any cost associated with the department 
collecting examination expenses, including the requirement that 
the department examine insurers and allocate the cost among 
entities regulated by the department, results from enforcing and 
administering statute, not from the proposed amendments. 
ECONOMIC IMPACT STATEMENT AND REGULATORY 
FLEXIBILITY ANALYSIS. The department has determined the 
proposed amendments will not have an adverse economic 
effect on small or micro businesses, or on rural communities. 
The proposed rule is designed to implement Insurance Code 
§§201.001(a)(1), (b), and (c); 401.151; 401.152; 401.155; and 
843.156(h); and Labor Code §407A.252(b), and any economic 
impact results from these statutes. The proposed amendments 
do not impose requirements beyond those in statute and will 
not create an increase in cost of compliance with statute. As a 
result, and in accordance with Government Code §2006.002(c), 
the department is not required to prepare a regulatory flexibility 
analysis. 
EXAMINATION OF COSTS UNDER GOVERNMENT CODE 
§2001.0045. The department has determined that this proposal 
does not impose a possible cost on regulated persons. 
GOVERNMENT GROWTH IMPACT STATEMENT. During the 
first five years that the proposed rule would be in effect, the pro-
posed amendments, or their implementation: 
- will not create or eliminate a government program; 
- will not require the creation of new employee positions or the 
elimination of existing employee positions; 
- will not require an increase or decrease in future legislative 
appropriations to the agency; 
- will not require an increase or decrease in fees paid to the 
agency; 
- will not create new regulation; 
- will not expand, limit, or repeal existing regulation; 
- will not increase or decrease the number of individuals subject 
to the rule's applicability; and 

- will not positively or adversely affect the Texas economy. 
TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by 
this proposal and that this proposal does not restrict or limit 
an owner's right to property that would otherwise exist in the 
absence of government action. As a result, this proposal does 
not constitute a taking or require a takings impact assessment 
under Government Code §2007.043. 
REQUEST FOR PUBLIC COMMENT. The department will con-
sider any written comments on the proposal that are received by 
the department no later than 5:00 p.m., central time, December 
7, 2020. Send your comments to ChiefClerk@tdi.texas.gov; or 
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to the Office of the Chief Clerk, MC 112-2A, Texas Department 
of Insurance, P.O. Box 149104, Austin, Texas 78714-9104. 
To request a public hearing on the proposal, submit a request be-
fore the end of the comment period to ChiefClerk@tdi.texas.gov; 
or to the Office of the Chief Clerk, MC 112-2A, Texas Department 
of Insurance, P.O. Box 149104, Austin, Texas 78714-9104. The 
request for public hearing must be separate from any comments 
and received by the department no later than 5:00 p.m., central 
time, on December 7, 2020. If the department holds a public 
hearing, the department will consider written and oral comments 
presented at the hearing. 
STATUTORY AUTHORITY. The department proposes amend-
ments to §7.1001 under Insurance Code §§201.001(a)(1), (b), 
and (c); 401.151; 401.152; 401.155; 843.156(h); and 36.001; 
and Labor Code §407A.252(b). 
Insurance Code §201.001(a)(1) states that the Texas Depart-
ment of Insurance operating account is an account in the gen-
eral revenue fund, and that the account includes taxes and fees 
received by the Commissioner or Comptroller that are required 
by the Insurance Code to be deposited to the credit of the ac-
count. Section 201.001(b) states that the Commissioner admin-
isters money in the Texas Department of Insurance operating 
account and may spend money from the account in accordance 
with state law, rules adopted by the Commissioner, and the Gen-
eral Appropriations Act. Section 201.001(c) states that money 
deposited to the credit of the Texas Department of Insurance op-
erating account may be used for any purpose for which money 
in the account is authorized to be used by law. 
Insurance Code §401.151 provides that a domestic insurer ex-
amined by the department or under the department's authority 
must pay the expenses of the examination in an amount the 
Commissioner certifies as just and reasonable. Insurance Code 
§401.151 also provides that the department collect an assess-
ment at the time of the examination to cover all expenses at-
tributable directly to that examination, including the salaries and 
expenses of department employees and expenses described by 
Insurance Code §803.007. Section 401.151 also requires that 
the department impose an annual assessment on domestic in-
surers in an amount sufficient to meet all other expenses and 
disbursements necessary to comply with the laws of Texas relat-
ing to the examination of insurers. Additionally, §401.151 states 
that, in determining the amount of assessment, the department 
consider the insurer's annual premium receipts or admitted as-
sets, or both, that are not attributable to 90% of pension plan 
contracts as defined by §818(a), Internal Revenue Code of 1986; 
or the total amount of the insurer's insurance in force. 
Insurance Code §401.152 provides that an insurer not organized 
under the laws of Texas must reimburse the department for the 
salary and expenses of each examiner participating in an exam-
ination of the insurer and for other department expenses that are 
properly allocable to the department's participation in the exam-
ination. Section 401.152(a-1) requires that the department also 
impose an annual assessment on insurers not organized under 
the laws of this state subject to examination as described by the 
section in an amount sufficient to meet all other expenses and 
disbursements necessary to comply with the laws of this state 
relating to the examination of insurers, and the amount imposed 
must be computed in the same manner as the amount imposed 
under §401.151(c) for domestic insurers. Section 401.152 also 
requires an insurer to pay the expenses under the section di-
rectly to the department on presentation of an itemized written 
statement from the Commissioner. Additionally, §401.152 pro-

vides that the Commissioner determine the salary of an examiner 
participating in an examination of an insurer's books or records 
located in another state based on the salary rate recommended 
by the National Association of Insurance Commissioners or the 
examiner's regular salary rate. 
Insurance Code §401.155 requires the department to impose ad-
ditional assessments against insurers on a pro rata basis as nec-
essary to cover all expenses and disbursements required by law 
and to comply with Insurance Code Chapter 401, Subchapter D, 
and §§401.103, 401.104, 401.105, and 401.106. 
Insurance Code §843.156(h) provides that Insurance Code 
Chapter 401, Subchapter D, applies to an HMO, except to the 
extent that the Commissioner determines that the nature of 
the examination of an HMO renders the applicability of those 
provisions clearly inappropriate. 
Insurance Code §36.001 provides that the Commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of the Texas Department of Insurance under 
the Insurance Code and other laws of Texas. 
Labor Code §407A.252(b) provides that the Commissioner of In-
surance may recover the expenses of an examination of a work-
ers' compensation self-insurance group under Insurance Code 
Article 1.16, which was recodified as Insurance Code §§401.151, 
401.152, 401.155, and 401.156 by House Bill 2017, 79th Legisla-
ture, Regular Session (2005), to the extent the maintenance tax 
under Labor Code §407A.302 does not cover those expenses. 
CROSS-REFERENCE TO STATUTE. Section 7.1001 im-
plements Insurance Code §§201.001(a)(1), (b), and (c); 
401.151; 401.152; 401.155; and 843.156(h); and Labor Code 
§407A.252(b). 
§7.1001. Examination Assessments for Domestic and Foreign Insur-
ance Companies and Self-Insurance Groups Providing Workers' Com-
pensation Insurance[, 2020]. 

(a) Under Insurance Code §843.156 and for purposes of this 
section, the term "insurance company" includes a health maintenance 
organization as defined in Insurance Code §843.002. 

(b) An insurer not organized under the laws of Texas (foreign 
insurance company) must pay the costs of an examination as specified 
in this subsection. 

(1) Under Insurance Code §401.152, a foreign insurance 
company must reimburse the department for the salary and examina-
tion expenses of each examiner and other department employee par-
ticipating in an examination of the insurance company allocable to an 
examination of the company. To determine the allocable salary for each 
examiner and other department employee, the department divides the 
average annual examiner's and other department employee's salary [of 
each examiner] by the [total] number of working hours [days] in a year. 
The department assesses the company the part of the annual salary at-
tributable to each working hour [day] the examiner and other depart-
ment employee examines the company during a year [2020]. The ex-
penses the department assesses are those actually incurred by the ex-
aminer and other department employee to the extent permitted by law. 

(2) Under Insurance Code §401.152(a-1), a foreign insur-
ance company examined [in 2019] entirely in a single year, or an exam 
beginning in one year [2019] and completed in the next year will be as-
sessed using the rate for the year the exam began [2020], and must pay 
an annual assessment in an amount sufficient to meet all other expenses 
and disbursements necessary to comply with the laws of this state re-
lating to the examination of insurers. The amount imposed must be 
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computed in the same manner as the amount imposed for domestic in-
surers as applicable under subsection (c) of this section. 

(3) A foreign insurance company must pay the reimburse-
ments and payments required by this subsection to the department as 
specified in each itemized bill the department provides to the foreign 
insurance company. 

(c) Under Insurance Code §401.151, §401.155, and Chapter 
803, a domestic insurance company must pay examination expenses 
and rates of overhead assessment in accordance with this subsection. 

(1) A domestic insurance company must pay the [actual] 
salaries and expenses of the examiners and other department employees 
allocable to an examination of the company. The department divides 
the average annual examiner's and other department employee's salary 
[of each examiner is to be divided] by the [total] number of working 
hours [days] in a year, and assesses the company [is to be assessed] 
the part of the annual salary attributable to each working hour [day] 
the examiner and other department employee examines the company 
during a year [2020]. The expenses assessed must be those actually 
incurred by the examiner and other department employee to the extent 
permitted by law. 

(2) Except as provided in paragraphs (3) and (4) of this sub-
section, the overhead assessment to cover administrative departmental 
expenses attributable to examination of companies is: 

(A) a percentage, as specified in the Commissioner or-
der addressed in subsection (e) of this section, [.00141 of 1 percent] of 
the admitted assets of the company as of December 31 each relevant 
year, [2019,] taking into consideration the annual admitted assets that 
are not attributable to 90 percent of pension plan contracts as defined 
in §818(a) of the Internal Revenue Code of 1986 (26 U.S.C. §818(a)); 
and 

(B) a percentage, as specified in the Commissioner or-
der addressed in subsection (e) of this section, [.00441 of 1 percent] of 
the gross premium receipts of the company for each relevant [the] year 
[2019], taking into consideration the annual premium receipts that are 
not attributable to 90 percent of pension plan contracts as defined in 
§818(a) of the Internal Revenue Code of 1986 (26 U.S.C. §818(a)). 

(3) Except as provided in paragraph (4) of this subsection, 
if a company was a domestic insurance company for less than a full 
year during a calendar year [2019 because of a redomestication], the 
overhead assessment for the company is the overhead assessment re-
quired under paragraph (2)(A) and (B) of this subsection divided by 
365 and multiplied by the number of days the company was a domestic 
insurance company during that calendar year [2019]. 

(4) If the overhead assessment required under paragraph 
(2)(A) and (B) of this subsection or paragraph (3) of this subsection 
produces an overhead assessment of less than $25, a domestic insur-
ance company must pay a minimum overhead assessment of $25. 

(5) The department will base the overhead assessments on 
the assets and premium receipts, including direct written and assumed 
premiums, reported in the annual statements. 

(6) For the purpose of applying paragraph (2)(B) of this 
subsection, the term "gross premium receipts" does not include insur-
ance premiums for insurance contracted for by a state or federal govern-
ment entity to provide welfare benefits to designated welfare recipients 
or contracted for in accordance with or in furtherance of the Human 
Resources Code, Title 2, or the federal Social Security Act (42 U.S.C. 
§§301 et seq.). 

(d) Under Labor Code §407A.252, a workers' compensation 
self-insurance group must pay the [actual] salaries and expenses of the 

examiners and other department employees allocable to an examination 
of the group. To determine the allocable salary for each examiner and 
other department employee, the department divides the average annual 
examiner's and other department employee's salary [of each examiner] 
by the [total] number of working hours [days] in a year. The depart-
ment assesses the group the part of the annual salary attributable to 
each working hour [day] the examiner and other department employee 
examines the company during a year [2020]. The expenses the depart-
ment assesses are those actually incurred by the examiner and other 
department employee to the extent permitted by law. 

(e) The Commissioner will set the average annual examiner's 
and other department employee's salary rate and overhead assessment 
rates for each year by Commissioner order. [A domestic insurance 
company must pay the overhead assessment required under subsection 
(c) of this section to the Texas Department of Insurance as provided in 
the invoice not later than 30 days from the invoice date.] 

(f) The overhead assessment rates set in the Commissioner or-
der addressed in subsection (e) of this section are calculated as de-
scribed in paragraphs (1) and (2) of this subsection. 

(1) Overhead assessment revenue need is calculated as the 
amount of revenue needed to reach the targeted year-end fund balance, 
taking into account the beginning balance, expected direct billing rev-
enues, and estimated expenditures. 

(2) To calculate the assessment rates, the department allo-
cates a percentage of the revenue need to admitted assets and a percent-
age to gross premium receipts, the assessment bases. Then the depart-
ment divides the revenue need allocated to each assessment base by the 
assessment base. 

(g) A domestic insurance company must pay the overhead as-
sessment required under subsection (c) of this section to the Texas De-
partment of Insurance as provided in the invoice not later than 30 days 
from the invoice date. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 26, 
2020. 
TRD-202004471 
James Person 
General Counsel 
Texas Department of Insurance 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 676-6584 

♦ ♦ ♦ 
TITLE 34. PUBLIC FINANCE 

PART 3. TEACHER RETIREMENT 
SYSTEM OF TEXAS 

CHAPTER 47. QUALIFIED DOMESTIC 
RELATIONS ORDERS 
34 TAC §47.17 

The Teacher Retirement System of Texas (TRS) proposes 
amendments to §47.17 relating to calculation of alternate payee 
benefits before a member's benefit begins. 
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BACKGROUND AND PURPOSE 

TRS proposes amendments to TRS §47.17 relating to calcula-
tion of alternate payee benefits before a member's benefit be-
gins. The proposed amendments change how reductions to 
member standard annuity payments are calculated after an al-
ternate payee of a TRS member has elected to receive benefits 
under Texas Government Code §804.005. Recently, TRS has 
encountered multiple situations in which the reductions were so 
great that a member's standard annuity ended up being nega-
tive. The proposed amendments would prevent this outcome, 
simplify how TRS calculates the reductions, and be actuarially 
neutral to the fund. In addition, while some TRS members may 
face an increased reduction to their annuity payments in certain 
limited circumstances under the proposed amended rule, this in-
creased reduction will never exceed the reduction those TRS 
members would have incurred if the member had retired before 
their former spouse elected for benefits under TRS §47.17 and 
the member's benefits were divided under the applicable quali-
fied domestic relations order (QDRO). 
Government Code §804.005 and TRS §47.17 authorize an al-
ternate payee to elect to receive a portion of the actuarial equiv-
alent of a member's accrued retirement benefit at the time of 
election in lieu of the interest awarded to the alternate payee un-
der a QDRO. The alternate payee can make this election once 
the member is 62 years old or eligible for normal-age retirement, 
whichever is later, so long as the member has not yet retired. 
If an alternate payee elects to receive these benefits, TRS must 
reduce the member's monthly standard annuity benefit when the 
member eventually retires based on the payments to the alter-
nate payee. Under the existing rule, TRS bases the reduction on 
the actuarial equivalent of the alternate payee's benefits at the 
time the member retires, which means that the reduction to the 
member's benefit increases over time after the alternate payee 
elects to receive Section 804.005 benefits. In some instances, 
the increase to the reduction can become so great that the mem-
ber ends up with a negligible or negative annuity at the time of 
retirement. 
To remedy this issue, TRS proposes reducing the member's 
standard annuity at the time of retirement by the alternate 
payee's unadjusted QDRO share of the member's accrued ben-
efit at the time of the alternate payee's Section 804.005 election. 
This calculation bases the reduction to the member's annuity 
on the actuarial equivalent of the alternate payee's benefits at 
the time the alternate payee elected to receive the payments. 
For example, if at the time of an alternate payee's election a 
member's accrued benefit was $1,000 and the alternate payee's 
QDRO interest was 50%, the reduction to the member's stan-
dard annuity at the time of retirement would simply be $500. In 
addition, the reduction to the member's standard annuity would 
not increase in the time between the alternate payee's Section 
804.005 election and the member's retirement as it would under 
the current rule, which means that a member will never have a 
negative annuity under the proposed rule 

In addition to this proposed amended calculation, TRS staff also 
proposes several non-substantive amendments to TRS §47.17 
that streamline the rule and improve its readability. Under the 
proposed amended rule, TRS also removes the Tables for Inter-
est Annuity Factors and Interest Accumulation Factors provided 
by the TRS actuary of record because the tables are no longer 
necessary to calculate benefits under the proposed amended 
rule. The new proposed actuarial table will only include the Life 

Annuity Factors originally adopted to be effective September 1, 
2019. 
Lastly, TRS has determined that the proposed amended rule 
shall only apply to member retirements with effective dates of 
retirement or other distribution events that occur after the effec-
tive date of the rule. The rule will also only apply to alternate 
payee elections made after the effective date of the rule. 
FISCAL NOTE 

Don Green, TRS Chief Financial Officer, has determined that 
for each year of the first five years the proposed amended rule 
will be in effect, there will be no foreseeable fiscal implications 
for state or local governments as a result of administering the 
proposed amended rule. 
PUBLIC COST/BENEFIT 

For each year of the first five years the proposed amended rule 
will be in effect, Mr. Green also has determined that the pub-
lic benefit anticipated as a result of adopting the amended rule 
will be to reduce the actuarial reduction for most TRS mem-
bers whose alternate payees elected to receive benefits under 
Government Code §804.005. In addition, Mr. Green has deter-
mined that the amendments to the rule will enhance its readabil-
ity. TRS's actuary of record, Gabriel, Roeder, Smith & Company, 
has stated that the change is actuarially sound and would not 
harm the fund. 
Mr. Green has also determined that it is possible that some 
members may incur an increased reduction to their standard an-
nuity based on the proposed amended rule though this should 
only occur under certain narrow circumstances. The circum-
stances include if the member's alternate payee dies after elect-
ing Government Code §804.005 benefits but before the member 
retires or if the member retires very shortly after the alternate 
payee has elected benefits and the alternate payee has had a 
birthday in the interim but the member has not. TRS cannot de-
termine the exact amount of these increases because there are 
too many variables (such as member age, alternate payee age, 
and dates of death or retirement) in any given case that would 
modify that amount of the increase. 
Under the proposed amended rule, however, the amount of the 
reduction to a member's standard annuity will never exceed the 
reduction a member would have incurred had the member retired 
at the time of the Government Code §804.005 election and had 
his or her benefits divided under the QDRO. In addition, TRS 
anticipates that the number of cases in which a member may 
face an increased reduction will be far outweighed by the number 
of cases in which members will have a reduced reduction. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS 

TRS has determined that there will be no adverse economic ef-
fect on small businesses, micro-businesses, or rural communi-
ties as a result of the proposed amendments. Therefore, neither 
an economic impact statement nor a regulatory flexibility analy-
sis is required under Government Code §2006.002. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

TRS has determined that there will be no effect on local employ-
ment because of the proposed amended rule. Therefore, no lo-
cal employment impact statement is required under Government 
Code §2001.022. 
GOVERNMENT GROWTH IMPACT STATEMENT 
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TRS has determined that for the first five years the proposed 
amended rule is in effect, the proposed amendments will not cre-
ate or eliminate any TRS programs; will not require the creation 
or elimination of employee positions; will not require an increase 
or decrease in future legislative appropriations to TRS; will not 
eliminate any fees currently paid to TRS; will not create a new 
regulation; will not expand, limit or repeal an existing regulation; 
will not increase or decrease the number of individuals subject 
to the rule's applicability; and will not affect the state's economy. 
TAKINGS IMPACT ASSESSMENT 

TRS has determined that there are no private real property in-
terests affected by the proposed amended rule, therefore, a tak-
ings impact assessment is not required under Government Code 
§2007.043. 
COSTS TO REGULATED PERSONS 

TRS has determined that Government Code §2001.0045 does 
not apply to the proposed amended rule because while some 
members may face an increased reduction to their standard 
annuities under the proposed amended calculation, the rule 
generally decreases the standard annuity reduction for most 
members subject to the proposed amended rule and is, there-
fore, excepted from this requirement under Government Code 
§2001.0045(c)(2). 
COMMENTS 

Comments may be submitted in writing to Brian Guthrie, TRS 
Executive Director, 1000 Red River Street, Austin, Texas 78701-
2698. Written comments must be received by TRS no later than 
30 days after publication of this notice in the Texas Register. 

STATUTORY AUTHORITY 

The amendments are proposed under the authority of Govern-
ment Code §804.005, which provides that a public retirement 
system may adopt rules relating to the administration of that 
section; and Government Code §825.102, which authorizes the 
board of trustees to adopt rules for the transaction of the busi-
ness of the board. 
CROSS-REFERENCE TO STATUTE 

The proposed amendments affect the following statutes: Gov-
ernment Code §804.002, which relates to the division of member 
benefits to an alternate payee pursuant to a QDRO; and Govern-
ment Code §804.005, which establishes how an alternate payee 
of a TRS member may elect to receive benefits in lieu of the ben-
efits awarded under a QDRO. 
§47.17. Calculation for Alternate Payee Benefits Before a Member's 
Benefit Begins. 

[(a) A "qualified domestic relations order" (QDRO) means a 
domestic relations order which creates or recognizes the existence of 
an alternate payee's right or assigns to an alternate payee the right to 
receive all or a portion of the benefits payable with respect to a member 
or retiree under a public retirement system, which directs the public 
retirement system to disburse benefits to an alternate payee, and which 
meets the requirements of Government Code, §804.003 and Internal 
Revenue Code §414(p)(1)(A)(i) and §414(p)(1)(B).] 

(a) [(b)] An alternate payee of a TRS member is eligible to 
receive the benefits described by Government Code §804.005 if: [The 
retirement system shall pay any eligible alternate payee who] 

(1) the alternate payee has a qualified domestic relations 
order ("QDRO") [QDRO] approved by TRS ; [the retirement system] 

(2) the alternate payee submits a written request to TRS to 
receive these benefits; and 

(3) the member meets the requirements of subsection (b) of 
this section [and who elects such payments, an amount that is the alter-
nate payee's portion of the actuarial equivalent of the accrued benefit 
of the member of the retirement system, determined as if the member 
retired on the date of the alternate payee's election. The amount will 
become payable, upon receipt of a written request and a certified copy 
of a domestic relations order determined to be qualified, in accordance 
with the order, and in the form of an annuity payable in equal monthly 
installments for the life of the alternate payee.]. 

(b) [(c)] The alternate payee of a TRS member may only elect 
to receive benefits under this section if the [This method of distribution 
may be elected only when there is a] member [whose benefits are sub-
ject to partial payment under the law,]: 

(1) [who] has not retired; 

(2) [who] has attained the greater of either the age of 62 
and is eligible to retire without reduction for early age retirement, or 
normal retirement age and service requirements for service retirement; 
and 

(3) [who] retains credit and contributions in TRS [the re-
tirement system] attributable to that service. 

(c) [(d)] If an alternate payee elects to receive benefits [be 
paid] under this section, the benefits will become payable once TRS 
receives a written request for the benefits and a certified copy of the 
qualified domestic relations order determined to be a QDRO [the re-
tirement system shall reduce the benefit payable by the system to the 
member or the member's beneficiary by the alternate payee's portion of 
the actuarial equivalent determined under this section ]. 

(d) [(e)] In figuring these benefits for the alternate payee and 
the adjusted standard annuity of the member's benefit as set forth in 
this section, TRS [the system] shall consider the member's benefit as 
a normal age standard service retirement annuity[,] without regard to 
any optional annuity chosen or beneficiary designated by the member. 

(e) [(f)] The beginning of monthly payments under this sec-
tion terminates any interest that the alternate payee who receives the 
payment might otherwise have in benefits that accrue to the account of 
the member after the date the initial payment to the alternate payee is 
made. 

(f) [(g)] An alternate payee who elects this method of payment 
has only a right to receive an annuity for life as calculated in this section 
and does not have the right to pass on any portion of his/her benefit upon 
his/her death. There is no reversion of the alternate payee's benefit to 
the member upon the alternate payee's death, irrespective of whether 
the death occurs before or after the member's benefit commencement. 

(g) [(h)] TRS will use Tables for Life Annuity Factors [, Inter-
est Annuity Factors, and Interest Accumulation Factors] furnished by 
the TRS actuary of record to calculate the actuarially equivalent portion 
of the member's accrued benefit payable to an alternate payee under this 
section. 
Figure: 34 TAC §47.17(g) 
[Figure 34 TAC §47.17(h)] 

(h) [(i)] Except as otherwise provided by this section, TRS 
shall calculate the alternate payee's actuarial equivalent benefit in the 
following manner [To calculate the alternate payee's actuarial equiva-
lent benefit, the following procedure will be followed]: 

(1) Determine the member's accrued monthly benefit as of 
the alternate payee's benefit commencement date. 
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(2) Determine the member's age and the alternate payee's 
age as of the alternate payee's benefit commencement date. 

(3) Determine the appropriate percent of the member's ac-
crued benefit payable to the alternate payee under the terms of the 
QDRO. 

(4) [Calculate the alternate payee's actuarial equivalent 
monthly benefit by multiplying] Multiply the member's accrued 
benefit times the life annuity factor at member's age times the alternate 
payee's percent. Then, divide that figure by the life annuity factor at 
alternate payee's age. 

(i) [(j)] Except as otherwise provided by this section, TRS 
shall calculate a member's adjusted standard annuity by reducing the 
member's standard annuity monthly benefit at the time of retirement by 
an amount equal to the percent of the member's benefit payable to the 
alternate payee under the QDRO multiplied by the member's accrued 
monthly benefit as of the alternate payee's benefit commencement 
date. [To calculate the member's adjusted standard annuity, there are 
two scenarios: 

[(1) the alternate payee elects a monthly income and sur-
vives until the member annuity commencement date (MACD); or] 

[(2) the alternate payee elects monthly income and dies be-
fore the MACD.] 

[(k) When the alternate payee elects under subsection (j)(1) of 
this section, the formula used to reduce the member's standard annuity 
is the member's standard annuity monthly benefit amount minus the 
figure derived by dividing the total reserve for benefits to the alternate 
payee by the life annuity factor of the member at the member's age at 
MACD. The total reserve for the benefits to the alternate payee is the 
reserve for payments made to the alternate payee prior to MACD plus 
the reserve for payments made to the alternate payee after MACD. The 
reserve for payments made to the alternate payee after MACD is the 
alternate payee monthly benefit amount times the life annuity factor of 
the alternate payee at the alternate payee age at MACD. The reserve for 
payments made to the alternate payee prior to MACD is the alternate 
payee monthly benefit amount times the interest annuity factor to reflect 
payments of the number of payments before MACD.] 

[(l) When the alternate payee elects under subsection (j)(2) of 
this section, the formula used to reduce the member's standard annu-
ity monthly benefit amount is the member's standard annuity monthly 
benefit amount before the reflection of payments to the alternate payee 
under this section minus the figure derived by dividing the total reserve 
for payments made to the alternate payee by the life annuity factors of 
the member at the member's age at MACD. The total reserve for pay-
ments made to the alternate payee is the alternate payee monthly benefit 
amount times the interest annuity factor to reflect payment of the num-
ber of payments before death times the interest accumulation factor to 
reflect interest of the number of full months from the date of death of 
the alternate payee to the MACD.] 

(j) [(m)] If the member dies before retiring: [MACD and] 

(1) the member's adjusted standard annuity must be used 
for any benefit due after death if a standard annuity is used to calculate 
that [any] benefit; [due after death, benefits payable on behalf of the 
member must be based on the member's adjusted standard annuity.] 

(2) the [The] balance of the accumulated contributions in 
the member savings account payable to a beneficiary must [also] be ad-
justed to reflect the payment to the alternate payee by reducing the ac-
cumulated contributions in the member savings account by the QDRO 
percentage described in subsection (h)(3) [(i)(3)] of this section; and[.] 

(3) a [A] benefit [of an amount equal to twice the mem-
ber's annual compensation for the school year immediately preced-
ing the school year in which the member dies, or twice the member's 
rate of annual compensation for the school year in which the member 
dies] payable under Government Code[,] §824.402(a)(1) and (2)[,] or 
a lump sum payment of $2,500.00 plus an applicable monthly bene-
fit as described in Government Code[,] §824.404[,] is not reduced by 
payments made to the alternate payee under this section [Government 
Code, §804.005]. 

(k) [(n)] If the member dies after retiring: [MACD,] 

(1) the $10,000.00 lump sum survivor benefits or the 
$2,500.00 lump sum payment plus an applicable monthly benefit 
payable to a beneficiary under Government Code[,] §824.501 and 
§824.404, are not reduced as a result of payments to an alternate payee 
under this section; and [rule.] 

(2) any [Any] payments paid pursuant to Government 
Code[,] §824.407 must be reduced by first reducing the account 
balance at the time of retirement by the QDRO percentage described 
in subsection (h)(3) [(i)(3)] of this section. 

(l) [(o)] If the member elects to terminate membership in TRS 
before retirement [MACD], the accumulated [member] contributions 
in the member account before a refund is processed[,] must be reduced 
by the QDRO percentage described in subsection (h)(3) [(i)(3)] of this 
section. 

(m) [(p)] When new law provides for an increase in the benefit 
payable to the member after the commencement of the payment of an 
annuity to the member, the increase will be distributed by increasing 
the member's and the alternate payee's benefit as provided by the law 
for an increase to the member's benefit so long as there is no additional 
actuarial cost to TRS [the system] or unless provided otherwise by the 
legislature. 

(n) [(q)] To reinstate withdrawn service reduced under subsec-
tion (l) of this section, a A] person [, who has previously withdrawn 
service that was reduced by a QDRO percentage as described in sub-
section (o) of this section and who wishes to reinstate the service,] must 
deposit the amount withdrawn or refunded and the fees required by law. 
Benefits payable based wholly or [even] in part on the terminated ser-
vice will be reduced as described in this section as if the service had 
not been terminated. 

[(r) When a member who has an alternate payee drawing 
benefits enters a Deferred Retirement Option Plan (DROP) DO YOU 
WANT, TRS will use the adjusted standard annuity in the calculation 
for the member's DROP.] 

[(s) When a member who is participating in DROP has an 
alternate payee to begin a distribution under the Government Code, 
§804.005, the retirement system will use the adjusted standard annuity 
to calculate all future DROP transfers beginning with the initial month 
that a distribution is payable to the alternate payee. When calculat-
ing the member's adjusted standard annuity, the amount of the annuity 
paid to the alternate payee that represents the annuitized portion of the 
DROP balance shall not be included in the calculation. TRS shall use 
only the portion of the payment to the alternate payee that represents 
the alternate payee's share of the monthly annuity.] 

(o) [(t)] When a member who has an alternate payee receiving 
[drawing] benefits under this section elects a partial lump-sum option, 
TRS will use the member's adjusted standard annuity in the calculation 
for the member's partial lump-sum payment. 

(p) [(u)] If [In the event] the total distribution amount awarded 
to the alternate payee in a QDRO is limited to a specific dollar amount, 
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TRS shall [the following procedure will be followed to] calculate the 
alternate payee's actuarial equivalent benefit as follows: 

(1) Determine the alternate payee's age as of the alternate 
payee's benefit commencement date. 

(2) Calculate the alternate payee's actuarial equivalent 
monthly benefit by multiplying the member's accrued benefit times 
the life annuity factor at member's age times the alternate payee's 
percent. Compare the product to the specific dollar limit amount. 
If the specific dollar limit amount is the smaller amount, divide the 
specific dollar limit amount awarded to the alternate payee by the 
life annuity factor at alternate payee's age to determine the alternate 
payee's monthly benefit. If the specific dollar limit amount is larger 
than the product of the member's accrued benefit times the life annuity 
factor at member's age times the alternate payee's percent, divide the 
product by life annuity factor at alternate payee's age to determine the 
alternate payee's monthly benefit. 

[(v) In the event the alternate payee dies prior to receiving the 
total limited distribution awarded to the alternate payee in a QDRO and 
before the MACD, calculate the member's adjusted standard annuity as 
described in subsection (j)(2) of this section.] 

(q) [(w)] When a member who is participating in the deferred 
retirement option plan ("DROP") [DROP] has an alternate payee 
[to] begin a distribution under this section [the Government Code, 
§804.005], TRS will calculate the alternate payee's actuarial equivalent 
benefit by multiplying the member's accrued benefit times the life 
annuity factor at member's age plus the balance of the DROP times 
the alternate payee's percent. That figure shall then be divided by the 
life annuity factor at alternate payee's age. 

(r) [(x)] When a member who is participating in DROP has an 
alternate payee [to] begin a distribution under this section [the Govern-
ment Code, §804.005], TRS will reduce the DROP account by applying 
the percentage of the member's accrued benefit payable to the alternate 
payee under the terms of the qualified domestic relations order begin-
ning with the initial month that a distribution is payable to the alternate 
payee. 

(s) [(y)] If [In the event] the amount of monthly retirement 
benefit awarded to the alternate payee in the QDRO is a stated monthly 
amount rather than a percentage, TRS shall determine the alternate 
payee's actuarial equivalent benefit by multiplying the stated monthly 
amount times the life annuity factor at the member's age and then di-
viding the product by the life annuity factor at the alternate payee's age. 

(t) [(z)] If [In the event] the amount of monthly retirement ben-
efit awarded to the alternate payee in the QDRO is a percentage of the 
benefit but limited to no more than a stated monthly amount, TRS shall 
determine the alternate payee's actuarial equivalent benefit by multiply-
ing the member's accrued benefit times the life annuity factor at mem-
ber's age times the alternate payee's percent, then dividing that product 
by the life annuity factor at alternate payee's age. If the amount de-
rived from this calculation is smaller than the stated monthly amount, 
the amount calculated is the alternate payee's actuarial equivalent bene-
fit. If the amount derived from this calculation is larger than the stated 
monthly amount, the alternate payee's actuarial equivalent benefit is 
calculated by dividing the stated monthly amount by the life annuity 
factor at the alternate payee's age. 

(u) If the amount of the monthly retirement benefit awarded 
to the alternate payee in the QDRO is a percentage of the benefit but 
limited to no more than a stated monthly amount, TRS shall determine 
the member's adjusted standard annuity by reducing the member's stan-
dard annuity monthly benefit at the time of retirement by the lesser of 

the stated monthly amount and the amount of the reduction calculated 
under subsection (i) of this section. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 23, 
2020. 
TRD-202004457 
Don Green 
Chief Financial Officer 
Teacher Retirement System of Texas 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 542-6560 

♦ ♦ ♦ 
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 19. DEPARTMENT OF FAMILY 
AND PROTECTIVE SERVICES 

CHAPTER 700. CHILD PROTECTIVE 
SERVICES 
The Department of Family and Protective Services (DFPS) 
proposes amendments to §700.332 and §700.1013 in Title 40, 
Texas Administrative Code (TAC), Chapter 700, relating to Child 
Protective Services, in Subchapters C relating to Eligibility for 
Child Protective Services and J, relating to Assistance Programs 
for Relatives and Other Caregivers. 
BACKGROUND AND PURPOSE 

Currently, the Texas Administrative Code allows the Department 
to authorize funding for day care (also referred to as child-care) 
for a child in a foster care placement or in a relative or other des-
ignated caregiver placement if certain criteria are met. The rules 
currently provide that the Assistant Commissioner for Child Pro-
tective Services (CPS) may grant a good cause waiver of some 
of the requirements if the Assistant Commissioner determines 
that the child's placement cannot be or is unlikely to be sustained 
if the caregiver cannot receive day care, there is no reasonable 
alternative to the provision of day care, and the day care is only 
authorized for the periods of time the caregiver must be outside 
the home for employment. 
However, although a request for day care services may be initi-
ated by Child Protective Investigations (CPI) staff, the current 
rules do not address the authority of the Associate Commis-
sioner for CPI to grant a waiver as the CPI Associate Com-
missioner position was only recently created in 2017 to over-
see the newly created Investigations division of DFPS which in-
cludes child abuse and neglect investigations formerly under the 
CPS program. The current rules also do not allow for delegation 
of waiver decisions. This can lead to delays in the granting of 
waivers when an Associate Commissioner is unavailable. For 
foster or relative caregivers with a critical need for day care ser-
vices for a child placed with them, a delay in receiving day care 
could lead to a placement breakdown and a loss of stability for 
the child. 
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Accordingly, the proposed amendments to the rules have three 
main purposes: (1) updating terminology, including changing As-
sistant Commissioner to Associate Commissioner to accurately 
reflect position titles; (2) allowing the Associate Commissioner 
for CPI to grant a good cause waiver of certain requirements 
related to payment for day care services for a child in the De-
partment's conservatorship; and (3) allowing the CPI and CPS 
Associate Commissioners to delegate the authority for granting 
the waiver. 
SECTION-BY-SECTION SUMMARY 

The proposed amendment to §700.332: (1) changes the title of 
the Assistant Commissioner for Child Protective Services to the 
Associate Commissioner for Child Protective Services, (2) adds 
the Associate Commissioner for Child Protective Investigations 
to the purview of the rule, and (3) allows both Associate Commis-
sioners to delegate authority for granting a good cause waiver of 
certain requirements related to payment for day care services for 
a child in the Department's conservatorship who is placed with a 
foster parent(s). 
The proposed amendment to §700.1013: (1) changes the title 
of the Assistant Commissioner for Child Protective Services to 
the Associate Commissioner for Child Protective Services, (2) 
adds the Associate Commissioner for Child Protective Investi-
gations to the purview of the rule; and (3) allows both Associate 
Commissioners to delegate authority for granting a good cause 
waiver of certain requirements related to payment for day care 
services for a child in the Department's conservatorship who is 
placed with a relative or other designated caregiver. 
FISCAL NOTE 

David Kinsey, Chief Financial Officer of DFPS, has determined 
that for each year of the first five years that the sections will be 
in effect there will be no fiscal implications to state or local gov-
ernments as a result of enforcing and administering the sections 
as proposed. 
GOVERNMENT GROWTH IMPACT STATEMENT 

DFPS has determined that during the first five years that the 
section(s) will be in effect: 
(1) the proposed rule amendments will not create or eliminate a 
government program; 
(2) implementation of the proposed rule amendments will not af-
fect the number of employee positions; 
(3) implementation of the proposed rule amendments will not re-
quire an increase or decrease in future legislative appropriations; 
(4) the proposed rule amendments will not affect fees paid to the 
agency; 
(5) the proposed rule amendments will not create a new regula-
tion; 
(6) the proposed rule amendments will not limit, or repeal an 
existing regulation but will expand a regulation in that they will 
allow the Associate Commissioner for CPI to grant waivers in 
addition to the Associate Commissioner for CPS, and they will 
authorize both Associate Commissioners to delegate authority 
to a designee to grant the waivers; 
(7) the proposed amendment will not increase the number of 
individuals subject to the rule; and 

(8) the proposed rule amendments will not affect the state's 
economy. 

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Mr. Kinsey has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. 
ECONOMIC COSTS TO PERSONS AND IMPACT ON LOCAL 
EMPLOYMENT 

The proposed amendment will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Pursuant to subsection (c)(7) of Texas Government Code 
§2001.0045, the statute does not apply to a rule that is adopted 
by the Department of Family and Protective Services. 
PUBLIC BENEFIT 

The Associate Commissioner for Child Protective Services and 
the Associate Commissioner for Child Protective Investigations 
have determined that for each year of the first five years the sec-
tions are in effect, the public will benefit from the Department 
being able to make decisions more quickly to ensure eligible chil-
dren in DFPS conservatorship and their caregivers have access 
to day care services in cases where a waiver of requirements 
must be granted by the Associate Commissioner for Child Pro-
tective Services or the Associate Commissioner for Child Pro-
tective Investigations but those individuals are not immediately 
available. 
REGULATORY ANALYSIS 

The department has determined that this proposal is not a 
major environmental rule as defined by Government Code, 
§2001.0225. 
TAKINGS IMPACT ASSESSMENT 

DFPS has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Government Code, §2007.043. 
PUBLIC COMMENT 

Electronic comments and questions may be submitted to 
RULES@dfps.state.tx.us. Written comments on the proposal 
may be submitted to the Texas Register Liaison, Legal Services 
19R14, Department of Family and Protective Services E-611, 
P.O. Box 149030, Austin, Texas 78714-9030, within 30 days of 
publication of this proposal in the Texas Register. 

SUBCHAPTER C. ELIGIBILITY FOR CHILD 
PROTECTIVE SERVICES 
40 TAC §700.332 

STATUTORY AUTHORITY 

The amendments are proposed under Human Resources Code 
(HRC) §40.027, which provides that the Department of Family 
and Protective Services commissioner shall adopt rules for the 
operation and provision of services by the Department. 
Section 700.332 implements Texas Family Code Sec. 264.124, 
which authorizes the Department, in accordance with Depart-
ment rules, to implement a process to verify that each foster 
parent who is seeking monetary assistance from the department 
for day care for a foster child has attempted to find appropriate 
day-care services for the foster child through community ser-
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♦ ♦ ♦ 

vices, including Head Start programs, prekindergarten classes, 
and early education programs offered in public schools. 
The statute requires the Department to specify the documenta-
tion the foster parent must provide to the Department to demon-
strate compliance with the requirements established under the 
law. The Department may not provide monetary assistance to a 
foster parent for day care for a foster child without the required 
verification unless the Department determines the verification 
would prevent an emergency placement that is in the child's best 
interest. 
§700.332. Eligibility for Foster Care Day Care Services. 

(a) - (f) (No change.) 

(g) The Associate [Assistant] Commissioner for Child Protec-
tive Services, the Associate Commissioner for Child Protective Investi-
gations, or the Associate Commissioners' designees, may grant a good 
cause waiver of any of the requirements in subsection (b) or (d) of this 
section, if that person determines that: 

(1) - (3) (No change.) 

(h) - (i) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 22, 
2020. 
TRD-202004437 
Tiffany Roper 
General Counsel 
Department of Family and Protective Services 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 438-3397 

♦ ♦ ♦ 

SUBCHAPTER J. ASSISTANCE PROGRAMS 
FOR RELATIVES AND OTHER CAREGIVERS 
DIVISION 1. RELATIVE AND OTHER 
DESIGNATED CAREGIVER PROGRAM 
40 TAC §700.1013 

STATUTORY AUTHORITY 

The amendments are proposed under Human Resources Code 
(HRC) §40.027, which provides that the Department of Family 

and Protective Services commissioner shall adopt rules for the 
operation and provision of services by the Department. 
Section 700.1013 implements Texas Family Code Sec. 264.775, 
which authorizes the Department, in accordance with Depart-
ment rules, to implement a process to verify that each relative 
and designated caregiver who is seeking monetary assistance 
from the department for day care for a child in their care has 
attempted to find appropriate day-care services for the child 
through community services, including Head Start programs, 
prekindergarten classes, and early education programs offered 
in public schools. 
The statute requires the Department to specify the documenta-
tion the relative or other designated caregiver must provide to the 
Department to demonstrate compliance with the requirements 
established under the law. The Department may not provide 
monetary assistance to a relative or other designated caregiver 
for day care for a child without the required verification unless the 
Department determines the verification would prevent an emer-
gency placement that is in the child's best interest. 
§700.1013. Who is eligible for child-care services? 

(a) - (f) (No change.) 

(g) The Associate [Assistant] Commissioner for Child Protec-
tive Services, the Associate Commissioner for Child Protective Investi-
gations, or the Associate Commissioners' designees, may grant a good 
cause waiver of any of the requirements in subsection (b) of this sec-
tion if that person determines that: 

(1) - (3) (No change.) 

(h) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 21, 
2020. 
TRD-202004438 
Tiffany Roper 
General Counsel 
Department of Family and Protective Services 
Earliest possible date of adoption: December 6, 2020 
For further information, please call: (512) 438-3397 
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TITLE 26. HEALTH AND HUMAN SERVICES 

PART 1. HEALTH AND HUMAN 
SERVICES COMMISSION 

CHAPTER 567. CERTIFICATE OF PUBLIC 
ADVANTAGE 
SUBCHAPTER A. GENERAL PROVISIONS 
26 TAC §§567.1 - 567.4 

The Health and Human Services Commission withdraws the 
emergency adoption of new §§567.1 - 567.4, which appeared 
in the June 12, 2020, issue of the Texas Register (45 TexReg 
3951). 

Filed with the Office of the Secretary of State on October 23, 
2020. 
TRD-202004459 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: October 23, 2020 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 

SUBCHAPTER B. APPLICATION OF PUBLIC 
ADVANTAGE 
26 TAC §§567.21 - 567.26 

The Health and Human Services Commission withdraws the 
emergency adoption of new §§567.21 - 567.26, which appeared 
in the June 12, 2020, issue of the Texas Register (45 TexReg 
3951). 

Filed with the Office of the Secretary of State on October 23, 
2020. 
TRD-202004460 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: October 23, 2020 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 

SUBCHAPTER C. OPERATIONAL 
REQUIREMENTS 

26 TAC §§567.31 - 567.33 

The Health and Human Services Commission withdraws the 
emergency adoption of new §§567.31 - 567.33, which appeared 
in the June 12, 2020, issue of the Texas Register (45 TexReg 
3951). 

Filed with the Office of the Secretary of State on October 23, 
2020. 
TRD-202004461 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: October 23, 2020 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 

SUBCHAPTER D. RATE REVIEW 
26 TAC §567.41 

The Health and Human Services Commission withdraws the 
emergency adoption of new §567.41, which appeared in the 
June 12, 2020, issue of the Texas Register (45 TexReg 3951). 

Filed with the Office of the Secretary of State on October 23, 
2020. 
TRD-202004462 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: October 23, 2020 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 

SUBCHAPTER E. RATE REVIEW 
26 TAC §§567.51 - 567.54 

The Health and Human Services Commission withdraws the 
emergency adoption of new §§567.51 - 567.54, which appeared 
in the June 12, 2020, issue of the Texas Register (45 TexReg 
3951). 

Filed with the Office of the Secretary of State on October 23, 
2020. 
TRD-202004463 
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Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: October 23, 2020 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 
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TITLE 1. ADMINISTRATION 

PART 3. OFFICE OF THE ATTORNEY 
GENERAL 

CHAPTER 54. SPECIAL PROGRAMS 
SUBCHAPTER C. HUMAN TRAFFICKING 
PREVENTION SIGNS 
1 TAC §54.80, §54.81 

The Office of the Attorney General (OAG) adopts an amendment 
to §54.80 and a new rule, §54.81. The rules are adopted without 
changes to the proposed text published in the August 28, 2020, 
issue of the Texas Register (45 TexReg 6011), and the rules will 
not be republished. 
The title of §54.80 is amended to include the type of business to 
which the rule applies. Section 54.81 concerns the posting of hu-
man trafficking prevention signs at transportation hubs. Section 
54.81 implements Government Code §402.0351, which requires 
the OAG to prescribe the design, content, and manner of display 
for signs posted at transportation hubs. 
No written comments were received regarding the rules. 
The amendment to §54.80 is adopted in accordance with Busi-
ness and Commerce Code §102.101, which requires the OAG 
to adopt rules prescribing the design, content, and manner of 
display for human trafficking prevention signs posted at sexually 
oriented businesses. Section 54.81 is adopted in accordance 
with Government Code §402.0351, which requires the OAG to 
adopt rules prescribing the design, content, and manner of dis-
play for human trafficking prevention signs posted at transporta-
tion hubs. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 26, 
2020. 
TRD-202004467 
Lesley French 
General Counsel 
Office of the Attorney General 
Effective date: November 15, 2020 
Proposal publication date: August 28, 2020 
For further information, please call: (512) 475-3210 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 61. SCHOOL DISTRICTS 
SUBCHAPTER BB. COMMISSIONER'S 
RULES ON REPORTING REQUIREMENTS 
19 TAC §61.1025 

The Texas Education Agency (TEA) adopts §61.1025, concern-
ing Public Education Information Management System (PEIMS) 
data and reporting standards. The amendment is adopted with-
out changes to the proposed text as published in the August 21, 
2020 issue of the Texas Register (45 TexReg 5767) and will not 
be republished. The adopted amendment implements changes 
made by House Bill (HB) 3, 86th Texas Legislature, 2019, by in-
corporating an additional reporting requirement about students 
who withdraw from or otherwise no longer attend public school. 
REASONED JUSTIFICATION: Section 61.1025 defines the data 
and reporting standards for the PEIMS established by Texas 
Education Code (TEC), §48.008 and §48.009, as transferred, 
redesignated, and amended by HB 3, 86th Texas Legislature, 
2019. 
The adopted amendment to §61.1025 codifies the requirement 
to include pregnancy as a reason a student withdraws from or 
otherwise no longer attends public school in the information re-
ported by school districts for students who leave the Texas public 
school system. Currently, pregnancy is not available as a report-
ing reason for students who leave Texas public schools. 
In addition, the adopted amendment updates references to align 
with HB 3, which transferred and redesignated TEC, §42.006, to 
TEC, §48.008 and §48.009. 
SUMMARY OF COMMENTS AND AGENCY RESPONSES: The 
public comment period on the proposal began August 21, 2020, 
and ended October 5, 2020. No public comments were received. 
STATUTORY AUTHORITY. The amendment is adopted under 
Texas Education Code (TEC), §48.008, as transferred, redesig-
nated, and amended by House Bill (HB) 3, 86th Texas Legisla-
ture, 2019, which establishes the Public Education Information 
Management System (PEIMS), a system school districts shall 
use to report information to the agency; and TEC, §48.009, as 
transferred, redesignated, and amended by HB 3, 86th Texas 
Legislature, 2019, which specifies certain required reporting by 
school districts through PEIMS. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §48.008 and §48.009. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 
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Filed with the Office of the Secretary of State on October 21, 
2020. 
TRD-202004429 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: November 10, 2020 
Proposal publication date: August 21, 2020 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
TITLE 30. ENVIRONMENTAL QUALITY 

PART 1. TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 

CHAPTER 111. CONTROL OF AIR 
POLLUTION FROM VISIBLE EMISSIONS AND 
PARTICULATE MATTER 
SUBCHAPTER B. OUTDOOR BURNING 
30 TAC §111.209 

The Texas Commission on Environmental Quality (TCEQ, 
agency, or commission) adopts the amendment to 30 TAC 
§111.209. 
The amendment to §111.209 is adopted without changes to the 
proposed text as published in the May 22, 2020, issue of the 
Texas Register (45 TexReg 3425) and, therefore, will not be re-
published. 
The commission will submit amended §111.209 to the United 
States Environmental Protection Agency (EPA) as a revision to 
the State Implementation Plan (SIP). 
Background and Summary of the Factual Basis for the Adopted 
Rule 

House Bill (HB) 2386, 85th Texas Legislature, 2017, amended 
Texas Health and Safety Code (THSC), §382.018(d), Out-
door Burning of Waste and Combustible Material. THSC, 
§382.018(d), states that the commission may not control or 
prohibit outdoor burning of waste consisting of trees, brush, 
grass, leaves, branches, trimmings, or other plant growth if 
certain conditions have been met. Specifically, burning is 
allowed if the person burning the waste is doing so at a site 
designated for consolidated burning of waste generated from 
specific residential properties that is located in a county with a 
population of less than 50,000, located outside of a municipality. 
Furthermore, the burn is allowed if the burn is supervised at the 
time of the burning by an employee of a fire department acting 
in the scope of the person's employment. HB 2386 added 
the phrase "a volunteer firefighter acting in the scope of the 
firefighter's volunteer duties" to THSC, §382.018(d)(1)(D)(ii). 
The implementation of HB 2386 requires an amendment to 
§111.209(5) to include volunteer firefighters, acting within the 
scope of their duties, as an option to fulfill the requirements for 
providing supervision of the burning of waste. 
Demonstrating Noninterference under Federal Clean Air Act, 
Section 110(l) 

The adopted revision to add volunteer firefighters acting in the 
scope of the firefighter's volunteer duties to §111.209(5) will not 
negatively impact the state's attainment of the particulate mat-
ter National Ambient Air Quality Standard (NAAQS), will not in-
terfere with control measures for NAAQS compliance, and will 
not prevent reasonable further progress toward attainment of the 
particulate matter NAAQS. 
The outdoor burning rules in Chapter 111, Subchapter B, are in-
cluded in the SIP as part of the state's strategy for control of 
particulate matter emissions. The revision will not interfere with 
applicable requirements for attainment and for reasonable fur-
ther progress toward attainment, or with other applicable require-
ments of the federal Clean Air Act. Allowing volunteer firefighters 
to supervise the burning of specific waste at a designated site 
should allow paid fire department employees to conduct more 
important duties. Furthermore, allowing volunteer firefighters to 
supervise these types of burning activities, will allow some coun-
ties that meet the population requirements, but might not have a 
paid firefighting department in the county, to conduct these types 
of previously approved SIP activities. 
Section Discussion 

§111.209, Exception for Disposal Fires 

The commission adopts the amendment to §111.209(5) to add 
the phrase "or a volunteer firefighter" to the placard requirement 
in §111.209(5)(A). The commission also adopts the amendment 
to §111.209(5)(F) to add language that a volunteer firefighter act-
ing in the scope of the firefighter's volunteer duties is allowed to 
directly supervise the burning of the waste material per the re-
quirements in §111.209(5). Adopted rule language also notes 
that the volunteer firefighter is required to notify the appropriate 
commission's regional office with a telephone or electronic fac-
simile notice, 24 hours in advance of any scheduled supervised 
burn, which is presently a requirement of a fire department em-
ployee that is planning to supervise a burn. 
Final Regulatory Impact Determination 

The commission reviewed the adopted rulemaking in light of 
the Regulatory Impact Analysis (RIA) requirements of Texas 
Government Code, §2001.0225, and determined that the 
adopted rulemaking is not subject to Texas Government Code, 
§2001.0225, because it does not meet the definition of a "Major 
environmental rule" as defined in that statute, and in addition, if it 
did meet the definition, would not be subject to the requirements 
to prepare an RIA. 
A "Major environmental rule" means a rule, the specific intent 
of which is to protect the environment or reduce risks to human 
health from environmental exposure, and that may adversely af-
fect in a material way the economy, a sector of the economy, pro-
ductivity, competition, jobs, the environment, or the public health 
and safety of the state or a sector of the state. 
The adopted amendment will add volunteer firefighters, acting 
within the scope of their duties, to fulfill the requirements for pro-
viding supervision of the burning of waste at a designated site. 
Therefore, the adopted amendment will not adversely affect in a 
material way the economy, a sector of the economy, productiv-
ity, competition, jobs, the environment, or the public health and 
safety of the state or a sector of the state. 
In addition, an RIA is not required because the rule does not 
meet any of the four applicability criteria for requiring a regulatory 
analysis of a "Major environmental rule" as defined in the Texas 
Government Code. Texas Government Code, §2001.0225, ap-
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plies only to a major environmental rule the result of which is to: 
1) exceed a standard set by federal law, unless the rule is specif-
ically required by state law; 2) exceed an express requirement of 
state law, unless the rule is specifically required by federal law; 
3) exceed a requirement of a delegation agreement or contract 
between the state and an agency or representative of the fed-
eral government to implement a state and federal program; or 
4) adopt a rule solely under the general powers of the agency 
instead of under a specific state law. This rulemaking does not 
exceed a standard set by federal law. In addition, this rulemaking 
does not exceed an express requirement of state law and does 
not exceed a requirement of a delegation agreement or contract 
to implement a state or federal program. Finally, this rulemaking 
is not adopted solely under the general powers of the agency but 
is specifically authorized by the provisions cited in the Statutory 
Authority section of this preamble. 
The requirement to provide a fiscal analysis of regulations in the 
Texas Government Code was amended by Senate Bill (SB) 633, 
75th Texas Legislature, 1997. The intent of SB 633 was to re-
quire agencies to conduct an RIA of extraordinary rules. These 
are identified in the statutory language as major environmental 
rules that will have a material adverse impact and will exceed 
a requirement of state law, federal law, or a delegated federal 
program, or are adopted solely under the general powers of the 
agency. With the understanding that this requirement would sel-
dom apply, the commission provided a cost estimate for SB 633 
that concluded, "based on an assessment of rules adopted by 
the agency in the past, it is not anticipated that the bill will have 
significant fiscal implications for the agency due to its limited ap-
plication." The commission also noted that the number of rules 
that would require assessment under the provisions of SB 633 
was not large. This conclusion was based, in part, on the criteria 
set forth in SB 633 that exempted rules from the full RIA unless 
the rule was a major environmental rule that exceeds a federal 
law. Because of the ongoing need to meet federal requirements, 
the commission routinely proposes and adopts rules incorporat-
ing or designed to satisfy specific federal requirements. The leg-
islature is presumed to understand this federal scheme. If each 
rule adopted by the commission to meet a federal requirement 
was considered to be a major environmental rule that exceeds 
federal law, then each of those rules would require the RIA con-
templated by SB 633. This conclusion is inconsistent with the 
conclusions reached by the commission in its cost estimate and 
by the Legislative Budget Board in its fiscal notes. The commis-
sion contends that the intent of SB 633 was only to require the 
full RIA for rules that are extraordinary in nature. Any impact the 
adopted rule may have is no greater than is necessary or appro-
priate to meet the requirements of the federal Clean Air Act and, 
in fact, creates no additional impacts since the adopted rule does 
not exceed the requirement to attain and maintain the NAAQS. 
For these reasons, the adopted rule falls under the exception in 
Texas Government Code, §2001.0225(a), because it is required 
by, and does not exceed, federal law. 
The commission consistently applied this construction to its rules 
since this statute was enacted in 1997. Since that time, the legis-
lature revised the Texas Government Code, but left this provision 
substantially unamended. It is presumed that "when an agency 
interpretation is in effect at the time the legislature amends the 
laws without making substantial change in the statute, the legis-
lature is deemed to have accepted the agency's interpretation." 
(Central Power & Light Co. v. Sharp, 919 S.W.2d 485, 489 
(Tex. App. Austin 1995), writ denied with per curiam opinion 
respecting another issue, 960 S.W.2d 617 (Tex. 1997); Bullock 

v. Marathon Oil Co., 798 S.W.2d 353, 357 (Tex. App. Austin 
1990, no writ); Cf. Humble Oil & Refining Co. v. Calvert,414 
S.W.2d 172 (Tex. 1967); Berry v. State Farm Mut. Auto Ins. 
Co., 9 S.W.3d 884, 893 (Tex. App. Austin 2000, no writ); South-
western Life Ins. Co. v. Montemayor,24 S.W.3d 581 (Tex. App. 
Austin 2000, pet. denied); and Coastal Indust. Water Auth. v. 
Trinity Portland Cement Div., 563 S.W.2d 916 (Tex. 1978)). 
The commission's interpretation of the RIA requirements is 
also supported by a change made to the Texas Administrative 
Procedure Act (APA) by the legislature in 1999. In an attempt 
to limit the number of rule challenges based upon APA require-
ments, the legislature clarified that state agencies are required 
to meet these sections of the APA against the standard of "sub-
stantial compliance" (Texas Government Code, §2001.035). 
The legislature specifically identified Texas Government Code, 
§2001.0225, as falling under this standard. As discussed in this 
analysis and elsewhere in this preamble, the commission sub-
stantially complied with the requirements of Texas Government 
Code, §2001.0225. 
The purpose of the adopted amendment is to add volunteer fire-
fighters, acting within the scope of their duties, to fulfill the re-
quirements for providing supervision of the burning of waste at 
a designated site. The adopted amendment is not developed 
solely under the general powers of the agency, but is authorized 
by specific sections of the THSC, Chapter 382 and the Texas 
Water Code, which are cited in the Statutory Authority section of 
this preamble. Therefore, this adopted rulemaking action is not 
subject to the regulatory analysis provisions of Texas Govern-
ment Code, §2001.0225(b). 
The commission invited public comment regarding the Draft 
Regulatory Impact Analysis Determination during the public 
comment period; no comments were received. 
Takings Impact Assessment 
Under Texas Government Code, §2007.002(5), taking means a 
governmental action that affects private real property, in whole or 
in part, or temporarily or permanently, in a manner that requires 
the governmental entity to compensate the private real property 
owner as provided by the Fifth and Fourteenth Amendments to 
the United States Constitution or the Texas Constitution, §17 or 
§19, Article I, or restricts or limits the owner's right to the property 
that would otherwise exist in the absence of the governmental 
action, and is the producing cause of a reduction of at least 25% 
in the market value of the affected private real property, deter-
mined by comparing the market value of the property as if the 
governmental action is not in effect with the market value of the 
property as if the governmental action is in effect. 
The commission completed a takings impact assessment for this 
rulemaking action under Texas Government Code, §2007.043. 
The primary purpose of this adopted rulemaking action, as dis-
cussed elsewhere in this preamble, is to adhere to the directives 
of the legislature. The adopted amendment intends to add vol-
unteer firefighters, acting within the scope of their duties, to ful-
fill the requirements for providing supervision of the burning of 
waste at a designated site. The adopted rulemaking action will 
not create any additional burden on private real property. The 
adopted rulemaking action will not affect private real property in 
a manner that would require compensation to private real prop-
erty owners under the United States Constitution or the Texas 
Constitution. The adopted rulemaking also will not affect private 
real property in a manner that restricts or limits an owner's right 
to the property that would otherwise exist in the absence of the 
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governmental action. Therefore, the adopted rulemaking will not 
cause a taking under Texas Government Code, Chapter 2007. 
Consistency with the Coastal Management Program 

The commission reviewed the adopted rulemaking and found it 
is a rulemaking identified in the Coastal Coordination Act Imple-
mentation Rules, 31 TAC §505.11(b)(2) relating to rules subject 
to the Coastal Management Program, and will, therefore, require 
that goals and policies of the Texas Coastal Management Pro-
gram (CMP) be considered during the rulemaking process. 
The commission reviewed this rulemaking for consistency with 
the CMP goals and policies in accordance with the regulations 
of the Coastal Coordination Advisory Committee and determined 
that the rulemaking is procedural in nature and will have no sub-
stantive effect on commission actions subject to the CMP and is, 
therefore, consistent with CMP goals and policies. 
The commission invited public comment regarding the consis-
tency with the CMP during the public comment period; no com-
ments were received. 
Effect on Sites Subject to the Federal Operating Permits Pro-
gram 

Chapter 111 contains applicable requirements for sites subject to 
the Federal Operating Permits Program. However, the adopted 
changes to Chapter 111 are so minor that they are not expected 
to require any revisions to federal operating permits or have any 
other significant effect on holders of federal operating permits. 
Public Comment 
The commission offered a public hearing on June 1, 2020. The 
comment period closed on June 23, 2020. The commission did 
not receive any comments. 
Statutory Authority 

The amendment is adopted under Texas Water Code (TWC), 
§5.102, General Powers, which provides the commission with 
the authority to carry out its duties and general powers under its 
jurisdictional authority as provided by the TWC; TWC, §5.103, 
Rules, which authorizes the commission to adopt rules neces-
sary to carry out its powers and duties under the TWC; and TWC, 
§5.105, General Policy, which authorizes the commission by rule 
to establish and approve all general policy of the commission; 
and Texas Health and Safety Code (THSC), §382.017, Rules, 
which authorizes the commission to adopt rules consistent with 
the policy and purposes of the Texas Clean Air Act. The amend-
ment is also adopted under THSC, §382.002, Policy and Pur-
pose, which establishes the commission's purpose to safeguard 
the state's air resources, consistent with the protection of public 
health, general welfare, and physical property; THSC, §382.011, 
General Powers and Duties, which authorizes the commission 
to control the quality of the state's air; THSC, §382.012, State 
Air Control Plan, which authorizes the commission to prepare 
and develop a general, comprehensive plan for the control of 
the state's air; THSC, §382.018, which authorizes the commis-
sion to control outdoor burning; and THSC, §382.085, which pro-
hibits unauthorized air emissions. 
The adopted amendment will implement THSC, §382.018, and 
House Bill 2386 (85th Texas Legislature, 2017). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 23, 
2020. 
TRD-202004450 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Effective date: November 12, 2020 
Proposal publication date: May 22, 2020 
For further information, please call: (512) 239-1806 

♦ ♦ ♦ 

CHAPTER 319. GENERAL REGULATIONS 
INCORPORATED INTO PERMITS 
The Texas Commission on Environmental Quality (TCEQ, 
agency, or commission) adopts the amendments to §§319.1, 
319.2, 319.4 - 319.9, 319.11, 319.12, 319.22, 319.23, 319.25, 
319.28, and 319.29; and the repeal of §319.3. 
Amended §319.12 is adopted with changes to the proposed text 
as published in the June 5, 2020, issue of the Texas Regis-
ter (45 TexReg 3732), and, therefore, will be republished. The 
amendments to §§319.1, 319.2, 319.4 - 319.9, 319.11, 319.22, 
319.23, 319.25, 319.28, and 319.29; and the repeal of §319.3 
are adopted without changes to the proposed text and, there-
fore, will not be republished. 
Background and Summary of the Factual Basis for the Adopted 
Rules 

The United States Environmental Protection Agency (EPA) pe-
riodically updates the list of approved federal Clean Water Act 
(CWA) analytical methods to reflect advances in technology, re-
fine quality assurance and quality control requirements, and pro-
vide regulated entities more choices of approved compliance 
monitoring methods. On August 28, 2017, the EPA published the 
"Clean Water Act Methods Update Rule for the Analysis of Ef-
fluent" in the Federal Register (Volume 82, No. 165, pp. 40836-
40941). In addition to changes in the analytical methods, revised 
40 Code of Federal Regulations (CFR) §136.5 clarifies that while 
requests for a limited-use alternate test procedure (ATP) are sent 
to the state agency responsible for issuance of National Pollutant 
Discharge Elimination System (NPDES) permits, approval can 
only be granted by the EPA's Regional ATP Coordinator. Cur-
rent rules in Chapter 319 conflict with updated 40 CFR §136.5 
by indicating ATP approval will come from the TCEQ. This rule-
making will amend Chapter 319 to clarify the procedure for ATP 
approval in accordance with the EPA's 2017 federal CWA Meth-
ods Update Rule. 
Section by Section Discussion 

The adopted rulemaking will clarify the procedures for approval 
of ATPs, remove inconsistencies, and improve readability. The 
adopted rulemaking will also include administrative and technical 
changes. 
The commission adopts the amendment to the title of Chap-
ter 319 from "General Regulations Incorporated into Permits" to 
"General Requirements for Wastewater Permits" to provide clar-
ity. 
The commission adopts the replacement of the term "waste" with 
"wastewater" throughout the chapter to clarify that regulations 
apply to wastewater permits (§§319.1, 319.28, and 319.29) and 
to replace "disposal" and "treatment" with "application", where 
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appropriate, when describing no discharge permits (i.e., Texas 
Land Application Permits or TLAPs) throughout for clarity and 
consistency (§319.2 and §319.5). The commission adopts the 
removal of "or his designee" throughout the chapter when refer-
ring to actions by the executive director since such reference is 
unnecessary. 
The commission adopts the amendment to Chapter 319 to 
update references to ensure current and accurate cross-ref-
erences, improve readability, improve rule structure, and use 
consistent terminology. These changes are non-substantive 
and may not specifically be discussed in the Section by Section 
Discussion of this preamble. 
§319.3, Prior Permit Reporting Requirements 

The commission repeals §319.3 in its entirety. This section was 
determined to be obsolete in the agency's last rules review of this 
chapter (Non-Rule Project No. 2019-028-319-OW). This sec-
tion applied to reporting procedures for permits issued prior to 
December 19, 1969 until reporting forms are developed by the 
executive director. Discharge monitoring reporting (DMR) forms 
have been developed and are available for all permittees to re-
port their effluent monitoring results. All wastewater permits re-
quire that monitoring results be submitted online using the Net-
DMR reporting system available through the TCEQ website un-
less the permittee requests and obtains an electronic reporting 
waiver. 
§319.5, Required Sampling Location and Frequency of Analysis 
or Measurement 

The commission adopts the amendment to §319.5(e) to specify 
that the executive director may establish more frequent moni-
toring schedules than provided in Chapter 319. This revision 
emphasizes the executive director's authority to require more 
frequent pollutant monitoring to protect human health and the 
environment. The commission further adopts the amendment to 
§319.5(e) to replace "locations(s) designated herein" with "sam-
pling point described in the permit" for clarity and plain language 
usage and to revise the requirements for reporting additional 
sampling by removing "that indicate permit noncompliance" and 
removing "The permittee may report results of such monitoring 
that indicate permit compliance" to clarify that all samples taken 
shall be included in the discharge monitoring report. The com-
mission also adopts the amendment to §319.5(e) to include "dis-
charge monitoring report or" when describing monthly reporting 
by the permittee. This revision will use the correct terminology 
for monthly wastewater reports and provides accuracy. 
§319.6, Quality Assurance 

The commission adopts the amendment to §319.6 to replace 
the term "blanks" with "method blanks," replace "standards" with 
"laboratory control sample," and replace "spikes" with "matrix 
spikes." This amendment will provide clarity and adopt the ter-
minology used in 40 CFR §136.7. The commission also adopts 
the amendment to specify this section is for wastewater analy-
ses and move Table 4 from Figure: 30 TAC §319.9(d) and place 
it in §319.6 as Table 1 in Figure: 30 TAC §319.6. This table per-
taining to "Required Quality Control Analyses" is better aligned 
with the information provided in §319.6. In addition, the commis-
sion adopts the revision to Figure: 30 TAC §319.6 items A - F to 
provide clarity. 
§319.7, Documentation of Monitoring Activities 

The commission adopts the amendment to §319.7(a) to include 
reference to 30 TAC §305.125(11)(C) for the records required by 

permittees instead of providing a list. This revision will improve 
readability, consolidate the requirements, and provide consis-
tency with the established rule. 
The commission adopts the amendment to §319.7(c) to include 
reference to §305.125(11)(B) and to §319.7(d) to include "dis-
charge monitoring report or" when describing monthly reporting 
by the permittee. This amendment will use the correct terminol-
ogy for monthly wastewater reports and provide accuracy. 
The commission adopts the removal of §319.7(e) to eliminate 
redundancy. The imposition of criminal and/or civil penalties is 
authorized under §305.125(20). 
§319.8, Required Signatures for Effluent Reports 

The commission adopts the amendment to §319.8 to include ref-
erence to §305.128 and remove §319.8(1) - (3) to improve read-
ability and provide consistency with the established rule. The re-
quirement for two signatures predates the TCEQ's assumption of 
the Texas Pollutant Discharge Elimination System program and 
is outdated and inconsistent with §305.128. 
§319.9, Self-Monitoring and Quality Assurance Schedules 

The commission adopts the amendment to the title of the sec-
tion from "Self-Monitoring and Quality Assurance Schedules" to 
"Self-Monitoring Frequency" to improve accuracy. 
The commission adopts the amendments to the formatting and 
titles for all tables in this section to improve readability and ac-
curacy. The table items associated with bacteria measurement 
frequency are now presented in the text of the section to allow 
easier citation and reference. The table for measurement fre-
quencies for domestic wastewater has been revised by combin-
ing the column for "0 to less than 0.10 MGD" with "0.10 to less 
than 0.50 MGD" into the new column "0 to less than 0.50 MGD" 
because the contents of these two columns are identical. 
The commission adopts the removal of §319.9(d) and relocates 
and renames Table 4 as Table 1 in Figure: 30 TAC §319.6. 
§319.11, Sampling and Laboratory Testing Methods 

The commission adopts the amendment to §319.11(c) to revise 
"Effluents" to "Effluent samples" for clarity. 
The commission adopts the amendment to §319.11(d) to specify 
"the latest edition of" Water Measurements Manual and include 
"published by the" United States Department of the Interior. This 
revision will provide accuracy and clarity. 
The commission adopts the amendment to §319.11(e) to require 
compliance with 30 TAC Chapter 25, Environmental Testing Lab-
oratory Accreditation and Certification. This change will pro-
vide consistency with established rules. The commission further 
adopts the replacement of "as recommended in" with "according 
to" for clarity. 
The commission adopts the amendment to §319.11(f) to replace 
"nonstandard" with "alternate" to be consistent with terminology. 
§319.12, Alternate Sampling and Laboratory Testing Methods 

The commission adopts the amendment to §319.12 to align with 
federal rules in 40 CFR Part 136. The EPA clarified the provi-
sions for ATPs in the 2017 CWA Methods Update Rule. Revised 
40 CFR §136.5 clarifies that while requests for a limited-use ATP 
are sent to the state agency responsible for issuance of NPDES 
permits, approval can only be granted by the EPA's Regional 
ATP Coordinator. Amended §319.12(a) will clarify the procedure 
for ATP approval to align with federal rules for permits subject to 
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the CWA, and amended §319.12(b) will establish the procedures 
for ATP review and approval for state permits and maintain the 
TCEQ's authority to approve ATPs for TLAPs. 
§319.22, Quality Levels-Inland Waters 

The commission adopts the amendment to §319.22 to specify 
the section is applicable to inland waters in the text of the section 
and add a header to the table for clarity. 
§319.23, Quality Levels-Tidal Waters 

The commission adopts the amendment to §319.23 to specify 
the section is applicable to tidal waters in the text of the section 
and add a header to the table for clarity. 
§319.25, Sampling and Analysis 

The commission adopts the amendment to §319.25 to include 
references to other sections in Chapter 319 to provide clarity and 
eliminate redundancy. 
Final Regulatory Impact Determination 

The commission reviewed the adopted rulemaking in light of the 
regulatory analysis requirements of Texas Government Code, 
§2001.0225, and determined that the rulemaking action is not 
subject to Texas Government Code, §2001.0225 because it does 
not meet the definition of a "Major environmental rule" as defined 
in that statute. "Major environmental rule" is defined as a rule, 
the specific intent of which is to protect the environment or re-
duce risks to human health from environmental exposure and 
that may adversely affect in a material way the economy, a sec-
tor of the economy, productivity, competition, jobs, the environ-
ment, or the public health and safety of the state or a sector of 
the state. This rulemaking will not adversely affect, in a material 
way, the economy, a section of the economy, productivity, com-
petition, jobs, the environment, or the public health and safety of 
the state or a sector of the state. 
The rulemaking adopts changes to Chapter 319 to clarify the 
procedure for ATP approval in accordance with the EPA's 2017 
federal CWA Methods Update Rule. The rulemaking will also 
remove inconsistencies and improve readability. Amended 
§319.12(a) will clarify the procedure to review and approve 
ATPs to align with federal rules and amended §319.12(b) will 
establish the procedure for ATP approval for state permits. 
Therefore, the commission finds that this rulemaking is not a 
"Major environmental rule." 
Furthermore, the rulemaking does not meet any of the four 
applicability requirements listed in Texas Government Code, 
§2001.0225(a). Texas Government Code, §2001.0225, only 
applies to a state agency's adoption of a major environmental 
rule that: 1) exceeds a standard set by federal law, unless 
the rule is specifically required by state law; 2) exceeds an 
express requirement of state law, unless the rule is specifically 
required by federal law; 3) exceeds a requirement of a delega-
tion agreement or contract between the state and an agency or 
representative of the federal government to implement a state 
and federal program; or 4) adopts a rule solely under the general 
powers of the agency instead of under a specific state law. 
Specifically, the rulemaking will not exceed a standard set by fed-
eral law. Also, the rulemaking will not exceed an express require-
ment of state law or a requirement of a delegation agreement. 
Finally, the rulemaking was not developed solely under the gen-
eral powers of the agency but will, in part, clarify the procedure 
for ATP approval to align with federal rules in 40 CFR Part 136 
and establish the procedure for ATP approval for state permits. 

Under Texas Government Code, §2001.0225, only a "Major envi-
ronmental rule" requires a regulatory impact analysis. Because 
the adopted rulemaking does not constitute a "Major environ-
mental rule," a regulatory impact analysis is not required. 
The commission invited public comment regarding the Draft 
Regulatory Impact Analysis Determination during the public 
comment period. The commission received no public com-
ments. 
Takings Impact Assessment 
The commission performed an assessment of this rulemaking in 
accordance with Texas Government Code, §2007.043. The spe-
cific purpose of the adopted rulemaking is to initiate changes to 
Chapter 319 to clarify the procedure for ATP approval in accor-
dance with the EPA's 2017 federal CWA Methods Update Rule. 
Revised 40 CFR §136.5 clarifies that while requests for a lim-
ited-use ATP are sent to the state agency responsible for is-
suance of NPDES permits, approval can only be granted by the 
EPA's Regional ATP Coordinator. The adopted rulemaking will 
also remove inconsistencies and improve readability. Amended 
§319.12(a) will clarify the procedure for ATP approval to align 
with federal rules and amended §319.12(b) will establish the ATP 
approval procedure for state permits. 
This adopted rulemaking will impose no burdens on private real 
property because the adopted rulemaking neither relates to, nor 
has any impact on, the use or enjoyment of private real property, 
and there is no reduction in value of the property as a result of 
this rulemaking. 
Consistency with the Coastal Management Program 

The commission reviewed the adopted rules and found that they 
are neither identified in Coastal Coordination Act implementa-
tion rules, 31 TAC §505.11(b)(2) or (4), nor will they affect any 
action/authorization identified in Coastal Coordination Act imple-
mentation rules, 31 TAC §505.11(a)(6). Therefore, the adopted 
rules are not subject to the Texas Coastal Management Program. 
The commission invited public comment regarding the consis-
tency with the coastal management program during the public 
comment period. The commission received no public comments. 
Public Comment 
The comment period closed on July 6, 2020. The commission 
received no public comments. 
SUBCHAPTER A. MONITORING AND 
REPORTING SYSTEM 
30 TAC §§319.1, 319.2, 319.4 - 319.9, 319.11, 319.12 

Statutory Authority 

The amendments are adopted under Texas Water Code (TWC), 
§5.013, which establishes the general jurisdiction of the com-
mission over other areas of responsibility as assigned to the 
commission under the TWC and other laws of the state; TWC, 
§5.102, which establishes the general authority of the commis-
sion necessary to carry out its jurisdiction; TWC, §5.103, which 
requires the commission, by rule, to establish and approve all 
general policy of the commission; TWC, §5.105, which estab-
lishes the general authority of the commission to adopt rules 
necessary to carry out its powers and duties under the TWC and 
other laws of this state; TWC, §26.011, which requires the com-
mission to establish the level of quality to be maintained in and 
control the quality of the water in the state; TWC, §26.027, which 
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authorizes the commission to issue permits for the discharge of 
waste pollutants into or adjacent to water in the state; and TWC, 
§26.127, which requires the executive director to establish a wa-
ter quality sampling and monitoring program. 
This adopted amendment implements TWC, §26.127. 
§319.12. Alternate Sampling and Laboratory Testing Methods. 

(a) For Texas Pollutant Discharge Elimination System 
(TPDES) permits, if a permittee determines the sampling and testing 
methods required by §319.11 of this title (relating to Sampling and 
Laboratory Testing Methods) are not suited to its particular situation, 
the permittee shall make a written request for authorization to use 
alternate sampling and testing procedures. Applications for alternate 
sampling and testing procedures shall be submitted to the executive 
director following the requirements of 40 Code of Federal Regulations 
§136.5. The permittee shall comply with the sampling and testing 
requirements in §319.11 of this title until written approval to use 
alternate methods is received from the United States Environmental 
Protection Agency. A permittee shall only use procedures included in 
the references cited in §319.11 of this title unless other test procedures 
have been specified in the permit. 

(b) For non-TPDES permits, if a permittee determines the 
sampling and testing methods required by §319.11 of this title are not 
suited to its particular situation, the permittee shall make a written 
request for authorization to use alternate sampling and testing proce-
dures. Applications for alternate sampling and testing procedures shall 
be submitted to the executive director. The permittee shall comply 
with the sampling and testing requirements in §319.11 of this title 
until written approval to use alternate methods is received from the 
executive director. 

(1) Items that shall be included with an application for al-
ternate sampling and testing procedures are: 

(A) name and address of the applicant; 

(B) Texas Commission on Environmental Quality per-
mit number; 

(C) list of parameters for which alternate procedures are 
being requested; 

(D) copy of the method of the alternate procedures; and 

(E) justification for the alternate sampling and test pro-
cedures. 

(2) Additional information such as the comparability of 
data may also be requested by the executive director. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 23, 
2020. 
TRD-202004451 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Effective date: November 12, 2020 
Proposal publication date: June 5, 2020 
For further information, please call: (512) 239-1806 

♦ ♦ ♦ 
30 TAC §319.3 

Statutory Authority 

The repeal is adopted under TWC, §5.013, which establishes 
the general jurisdiction of the commission over other areas of 
responsibility as assigned to the commission under the TWC 
and other laws of the state; TWC, §5.102, which establishes the 
general authority of the commission necessary to carry out its 
jurisdiction; TWC, §5.103, which requires the commission, by 
rule, to establish and approve all general policy of the commis-
sion; TWC, §5.105, which establishes the general authority of 
the commission to adopt rules necessary to carry out its powers 
and duties under the TWC and other laws of this state; TWC, 
§26.011, which requires the commission to establish the level of 
quality to be maintained in and control the quality of the water 
in the state; TWC, §26.027, which authorizes the commission 
to issue permits for the discharge of waste pollutants into or ad-
jacent to water in the state; and TWC, §26.127, which requires 
the executive director to establish a water quality sampling and 
monitoring program. The repeal is also in accordance with imple-
menting the United States Environmental Protection Agency's 
(EPA's) National Pollutant Discharge Elimination System Elec-
tronic Reporting Rule, which became effective on December 21, 
2015. This EPA Rule has been implemented by program staff 
via the NetDMR reporting requirements. 
The repeal implements TWC, §26.127. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 23, 
2020. 
TRD-202004452 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Effective date: November 12, 2020 
Proposal publication date: June 5, 2020 
For further information, please call: (512) 239-1806 

♦ ♦ ♦ 

SUBCHAPTER B. HAZARDOUS METALS 
30 TAC §§319.22, 319.23, 319.25, 319.28, 319.29 

Statutory Authority 

The amendments are adopted under Texas Water Code (TWC), 
§5.013, which establishes the general jurisdiction of the com-
mission over other areas of responsibility as assigned to the 
commission under the TWC and other laws of the state; TWC, 
§5.102, which establishes the general authority of the commis-
sion necessary to carry out its jurisdiction; TWC, §5.103, which 
requires the commission, by rule, to establish and approve all 
general policy of the commission; TWC, §5.105, which estab-
lishes the general authority of the commission to adopt rules 
necessary to carry out its powers and duties under the TWC and 
other laws of this state; TWC, §26.011, which requires the com-
mission to establish the level of quality to be maintained in and 
control the quality of the water in the state; TWC, §26.027, which 
authorizes the commission to issue permits for the discharge of 
waste pollutants into or adjacent to water in the state; and TWC, 
§26.127, which requires the executive director to establish a wa-
ter quality sampling and monitoring program. 
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♦ ♦ ♦ 

This adopted amendment implements TWC, §26.127. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 23, 
2020. 
TRD-202004453 

Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Effective date: November 12, 2020 
Proposal publication date: June 5, 2020 
For further information, please call: (512) 239-1806 
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♦ ♦ ♦ 

♦ ♦ ♦ 

Adopted Rule Reviews 
Office of the Attorney General 
Title 1, Part 3 

The Office of the Attorney General (OAG) has completed its rule re-
view of 1 TAC Chapter 53, Municipal Securities. The proposed notice 
of intent to review rules was published in the September 4, 2020, issue 
of the Texas Register (45 TexReg 6249). 

The OAG has assessed whether the reasons for adopting these rules 
continue to exist. The OAG received no comments regarding this re-
view. 

As a result of this review, the OAG finds that the reasons for adopt-
ing the rules in Chapter 53 continue to exist, and this chapter is read-
opted in accordance with the requirements of Texas Government Code 
§2001.039. 
TRD-202004468 
Lesley French 
General Counsel 
Office of the Attorney General 
Filed: October 26, 2020 

State Board for Educator Certification 

Title 19, Part 7 

The State Board for Educator Certification (SBEC) adopts the review 
of Title 19, Texas Administrative Code (TAC), Chapter 234, Military 
Service Members, Military Spouses, and Military Veterans, pursuant 
to the Texas Government Code, §2001.039. The SBEC proposed the 
review of 19 TAC Chapter 234 in the August 21, 2020 issue of the 
Texas Register (45 TexReg 5935). 

Relating to the review of 19 TAC Chapter 234, the SBEC finds that the 
reasons for the adoption continue to exist and readopts the rules. No 
public comments were received. 

This concludes the review of 19 TAC Chapter 234. 
TRD-202004469 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
State Board for Educator Certification 
Filed: October 26, 2020 
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Office of the Attorney General 
Texas Water Code and Texas Health and Safety Code 
Settlement Notice 
The State of Texas gives notice of the following proposed resolution of 
an environmental enforcement action under the Texas Water Code and 
the Texas Health and Safety Code. Before the State may enter into a 
voluntary settlement agreement, pursuant to section 7.110 of the Texas 
Water Code, the State shall permit the public to comment in writing. 
The Attorney General will consider any written comments and may 
withdraw or withhold consent to the proposed agreement if the com-
ments disclose facts or considerations indicating that consent is inap-
propriate, improper, inadequate, or inconsistent with the requirements 
of the law. 

Case Title and Court: City of Dallas and State of Texas v. Blue Star Re-
cycling LLC; Almira Industrial and Trading Corp.; CCR Equity Hold-
ings One, LLC; 9505 S. Central Expressway, In Rem; 9527 S. Central 
Expressway, In Rem; and Chris Ganter; Cause No. DC-18-18651, in 
the 191st Judicial District, Dallas County, Texas. 

Background: City of Dallas filed suit in December 2018 against Defen-
dants for violations of the Dallas City Code pertaining to solid waste 
accumulation and discharges at the property known as 9505 and 9527 S. 
Central Expressway, Dallas, Texas (the "Site".) The State of Texas filed 
suit as Intervenor-Plaintiff in March 2020 to enforce the Texas Solid 
Waste Disposal Act, and rules promulgated by the Texas Commission 
on Environmental Quality relating to unauthorized acceptance, storage, 
and disposal of solid waste, including unprocessed roofing shingles and 
ground-up shingle materials, at the Site. Now, CCR Equity Holdings 
One, LLC and the real property it owns at 9505/9527 S. Central Ex-
pressway ("settling Defendants") propose a settlement with the City of 
Dallas and the State (collectively, "settling parties"), while Blue Star 
Recycling LLC, Almira Industrial and Trading Corp., and Chris Gan-
ter remain Defendants in the case. 

Proposed Settlement: The settling parties propose an Agreed Final 
Judgment that includes the payment of one million dollars in settlement 
payment to the City of Dallas; $55,000 in civil penalties and $30,000 
in attorney's fees to the State; and the arrangement for removal and dis-
posal of solid waste at the Site, and the performance of environmental 
site assessment by the City of Dallas. 

For a complete description of the proposed settlement, the Agreed Fi-
nal Judgment should be reviewed in its entirety. Requests for copies 
of the proposed judgment and settlement, and written comments on the 
same, should be directed to Phillip Ledbetter, Assistant Attorney Gen-
eral, Office of the Texas Attorney General, P.O. Box 12548, MC-066, 
Austin, Texas 78711-2548, (512) 463-2012, facsimile (512) 320-0911, 
email: Phillip.Ledbetter@oag.texas.gov. Written comments must be 
received within 30 days of publication of this notice to be considered. 
TRD-202004519 
Lesley French 
General Counsel 
Office of the Attorney General 
Filed: October 28, 2020 

♦ ♦ ♦ 
Comptroller of Public Accounts 
Certification of the Average Closing Price of Gas and Oil --
September 2020 

The Comptroller of Public Accounts, administering agency for the col-
lection of the Oil Production Tax, has determined, as required by Tax 
Code, §202.058, that the average taxable price of oil for reporting pe-
riod September 2020 is $26.13 per barrel for the three-month period 
beginning on June 1, 2020, and ending August 31, 2020. Therefore, 
pursuant to Tax Code, §202.058, oil produced during the month of 
September 2020, from a qualified low-producing oil lease, is eligible 
for a 25% credit on the oil production tax imposed by Tax Code, Chap-
ter 202. 

The Comptroller of Public Accounts, administering agency for the col-
lection of the Natural Gas Production Tax, has determined, as required 
by Tax Code, §201.059, that the average taxable price of gas for report-
ing period September 2020 is $0.83 per mcf for the three-month period 
beginning on June 1, 2020, and ending August 31, 2020. Therefore, 
pursuant to Tax Code, §201.059, gas produced during the month of 
September 2020, from a qualified low-producing well, is eligible for a 
100% credit on the natural gas production tax imposed by Tax Code, 
Chapter 201. 

The Comptroller of Public Accounts, administering agency for the col-
lection of the Franchise Tax, has determined, as required by Tax Code, 
§171.1011(s), that the average closing price of West Texas Intermedi-
ate crude oil for the month of September 2020 is $39.63 per barrel. 
Therefore, pursuant to Tax Code, §171.1011(r), a taxable entity shall 
exclude total revenue received from oil produced during the month of 
September 2020, from a qualified low-producing oil well. 

The Comptroller of Public Accounts, administering agency for the col-
lection of the Franchise Tax, has determined, as required by Tax Code, 
§171.1011(s), that the average closing price of gas for the month of 
September 2020 is $2.31 per MMBtu. Therefore, pursuant to Tax 
Code, §171.1011(r), a taxable entity shall exclude total revenue re-
ceived from gas produced during the month of September 2020, from 
a qualified low-producing gas well. 

This agency hereby certifies that legal counsel has reviewed this notice 
and found it to be within the agency's authority to publish. 

Issued in Austin, Texas, on October 23, 2020. 
TRD-202004458 
William Hamner 
Special Counsel for Tax Administration 
Comptroller of Public Accounts 
Filed: October 23, 2020 

♦ ♦ ♦ 
Office of Consumer Credit Commissioner 
Notice of Rate Ceilings 
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The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in 
§303.003 and §303.009, Texas Finance Code. 

The weekly ceiling as prescribed by §303.003 and §303.009 
for the period of 11/02/20 - 11/08/20 is 18% for Con-
sumer1/Agricultural/Commercial2 credit through $250,000. 

The weekly ceiling as prescribed by §303.003 and §303.009 for the 
period of 11/02/20 - 11/08/20 is 18% for Commercial over $250,000. 
1 Credit for personal, family or household use. 
2 Credit for business, commercial, investment or other similar purpose. 
TRD-202004506 
Leslie L. Pettijohn 
Commissioner 
Office of Consumer Credit Commissioner 
Filed: October 27, 2020 

♦ ♦ ♦ 
Texas Board of Professional Engineers and Land
Surveyors 
Hearing on Proposed Rules 
Via Videoconference 

For General Public Viewing: https://youtu.be/thgiaN-9LFs 

Videoconference call -- Zoom (https://zoom.us/) 

Meeting URL: 

https://zoom.us/j/97902439802?pwd=LzQrdHJ2SVR0TXJX-
OXd3dUJWS1piQT09 

Meeting ID: 979 0243 9802 

Password: 777379 

November 10, 2020--8:30 a.m. 

Due to Governor Greg Abbott's March 13, 2020, proclamation of a 
state of disaster affecting all counties in Texas due to the Coronavirus 
(COVID-19) and the Governor's March 16, 2020, suspension of certain 
provisions of the Texas Open Meetings Act, the November 10, 2020, 
hearing on proposed rules will be held by video-conference, as other-
wise authorized under Texas Government Code section 551.127. Due 
to the Governor's suspension, the public will not be able to attend the 
open meeting in person. 

Members of the public will have access to view the meeting via 
YouTube and the link will be available on the agency website at 
https://pels.texas.gov. Members of the public will have access to 
participate and make public comment in this meeting, by two-way 
audio/video, by connecting to the video access number identified on 
the agenda above or by clicking on the link contained on the agency 
website at https://pels.texas.gov. Members of the public are encour-
aged to confirm the correct conference access number/link 24 hours 
before the meeting by going to the agency website. An electronic copy 
of the agenda is available at https://pels.texas.gov. A recording of the 
meeting will be available after November 17, 2020, on the agency 
website. 

For public participants who wish to make public comment, after the 
meeting convenes, the presiding officer will call roll of board members 
and then of public attendees. Please identify yourself by name and 
state whether you would like to provide public comment. You may also 
email comment@pels.texas.gov in advance of the meeting if you would 
like to provide public comment. During the public comment portion of 

the meeting, the presiding officer will recognize you by name and give 
you an opportunity to speak. All public comments will be limited to 
three (3) minutes. All participants are asked to keep their microphones 
muted when they are not providing public comment. 

1. Call to Order 

--Roll Call 

--Welcome Visitors 

2. Public hearing to receive comments from interested persons 
concerning proposed rule changes under Texas Occupations Code 
§§1001.101 and 1001.202, which provides the Texas Board of Pro-
fessional Engineers and Land Surveyors (TBPELS) with the authority 
to promulgate and adopt rules consistent with the Act governing its 
administration, including rule amendments, new rules, and rule repeals 
of the following rule Chapters: 

--22 Texas Administrative Code, Chapter 138, Compliance and Profes-
sionalism for Surveyors (as published in the October 9, 2020, issue of 
the Texas Register) 

--22 Texas Administrative Code, Chapter 139, Enforcement (as pub-
lished in the October 9, 2020, issue of the Texas Register) 

Any interested person may appear and offer comments or statements, 
either orally or in writing; however, questioning of commenters will be 
reserved exclusively to the Texas Board of Professional Engineers and 
Land Surveyors or its staff as may be necessary to ensure a complete 
record. While any person with pertinent comments or statements will 
be granted an opportunity to present them during the hearing, TBPELS 
reserves the right to restrict statements in terms of time or repetitive 
content. Organizations, associations, or groups are encouraged to 
present their commonly held views or similar comments through a 
representative member where possible. 

3. Adjourn. 

Individuals needing auxiliary aids or services should contact the Texas 
Board of Professional Engineers and Land Surveyors at (512) 440-
3051, in a timely manner. 
TRD-202004436 
Lance Kinney, Ph.D., P.E. 
Executive Director 
Texas Board of Professional Engineers and Land Surveyors 
Filed: October 21, 2020 

♦ ♦ ♦ 
Texas Commission on Environmental Quality 
Agreed Orders 
The Texas Commission on Environmental Quality (TCEQ, agency, or 
commission) staff is providing an opportunity for written public com-
ment on the listed Agreed Orders (AOs) in accordance with Texas Wa-
ter Code (TWC), §7.075. TWC, §7.075, requires that before the com-
mission may approve the AOs, the commission shall allow the pub-
lic an opportunity to submit written comments on the proposed AOs. 
TWC, §7.075, requires that notice of the proposed orders and the op-
portunity to comment must be published in the Texas Register no later 
than the 30th day before the date on which the public comment pe-
riod closes, which in this case is December 9, 2020. TWC, §7.075, 
also requires that the commission promptly consider any written com-
ments received and that the commission may withdraw or withhold 
approval of an AO if a comment discloses facts or considerations that 
indicate that consent is inappropriate, improper, inadequate, or incon-
sistent with the requirements of the statutes and rules within the com-
mission's jurisdiction or the commissions orders and permits issued in 
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accordance with the commission's regulatory authority. Additional no-
tice of changes to a proposed AO is not required to be published if those 
changes are made in response to written comments. 

A copy of each proposed AO is available for public inspection at both 
the commissions central office, located at 12100 Park 35 Circle, Build-
ing C, 1st Floor, Austin, Texas 78753, (512) 239-2545 and at the ap-
plicable regional office listed as follows. Written comments about an 
AO should be sent to the enforcement coordinator designated for each 
AO at the commission's central office at P.O. Box 13087, Austin, Texas 
78711-3087 and must be received by 5:00 p.m. on December 9, 2020. 
Written comments may also be sent by facsimile machine to the en-
forcement coordinator at (512) 239-2550. The commission's enforce-
ment coordinators are available to discuss the AOs and/or the comment 
procedure at the listed phone numbers; however, TWC, §7.075, pro-
vides that comments on the AOs shall be submitted to the commission 
in writing. 

(1) COMPANY: Ameriforge Corporation; DOCKET NUMBER: 
2020-0515-IWD-E; IDENTIFIER: RN102075686; LOCATION: 
Houston, Harris County; TYPE OF FACILITY: wastewater treat-
ment facility; RULES VIOLATED: 30 TAC §305.125(1), TWC, 
§26.121(a)(1), and Texas Pollutant Discharge Elimination System 
Permit Number WQ0003767000, Effluent Limitations and Monitoring 
Requirements Number 1, by failing to comply with permitted effluent 
limitations; PENALTY: $16,875; SUPPLEMENTAL ENVIRON-
MENTAL PROJECT OFFSET AMOUNT: $6,750; ENFORCEMENT 
COORDINATOR: Stephanie Frederick, (512) 239-1001; REGIONAL 
OFFICE: 5425 Polk Street, Suite H, Houston, Texas 77023-1452, 
(713) 767-3500. 

(2) COMPANY: ARTAVIA Development Company; DOCKET NUM-
BER: 2020-0217-WQ-E; IDENTIFIER: RN110469897; LOCATION: 
Conroe, Montgomery County; TYPE OF FACILITY: construction 
site; RULES VIOLATED: 30 TAC §305.125(1) and (4), TWC, 
§26.121(a)(2), and Texas Pollutant Discharge Elimination System 
Construction General Permit Number TXR15682Q, Permit Conditions 
Part VII (H), by failing to take all reasonable steps to minimize or 
prevent any discharge that has a reasonable likelihood of adversely 
affecting human health or the environment; PENALTY: $18,300; 
ENFORCEMENT COORDINATOR: Katelyn Tubbs, (512) 239-2512; 
REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, Texas 
77023-1452, (713) 767-3500. 

(3) COMPANY: Billy Rodgers; DOCKET NUMBER: 2020-0650-
PST-E; IDENTIFIER: RN110974292; LOCATION: Center, Shelby 
County; TYPE OF FACILITY: operator; RULE VIOLATED: 30 
TAC §30.5(a), by failing to obtain a required occupational license 
(petroleum storage tank); PENALTY: $175; ENFORCEMENT CO-
ORDINATOR: John Fennell, (512) 239-2616; REGIONAL OFFICE: 
3870 Eastex Freeway, Beaumont, Texas 77703-1830, (409) 898-3838. 

(4) COMPANY: Bonham Independent School District; DOCKET 
NUMBER: 2020-0984-PST-E; IDENTIFIER: RN101775609; LOCA-
TION: Bonham, Fannin County; TYPE OF FACILITY: fleet refueling 
facility; RULES VIOLATED: 30 TAC §334.50(b)(1)(A) and TWC, 
§26.3475(c)(1), by failing to monitor the underground storage tanks in 
manner which will detect a release at a frequency of at least once every 
30 days; PENALTY: $2,438; ENFORCEMENT COORDINATOR: 
Courtney Atkins, (512) 534-6862; REGIONAL OFFICE: 2309 Gravel 
Drive, Fort Worth, Texas 76118-6951, (817) 588-5800. 

(5) COMPANY: City of Dallas; DOCKET NUMBER: 2020-0673-
MSW-E; IDENTIFIER: RN100752146; LOCATION: Dallas, Dallas 
County; TYPE OF FACILITY: Type I aerial fill municipal solid 
waste (MSW) landfill; RULES VIOLATED: 30 TAC §330.121(a) 
and §330.133(a) and MSW Permit Number 62, and Site Operating 

Plan (SOP), Section 4.2 Unloading Waste, by failing to maintain the 
size of the working face in accordance with the facility's SOP; 30 
TAC §330.121(a) and §330.165(a) and MSW Permit Number 62, and 
SOP, Section 4.21.2 Daily Cover, by failing to apply six inches of 
well-compacted earthen material not previously mixed with garbage, 
rubbish, or other solid waste at the end of each operating day; and 
Texas Health and Safety Code, §361.603(b)(2) and TWC, §5.702, by 
failing to pay outstanding Voluntary Cleanup Program fees, including 
any associated late fees, for the TCEQ Financial Administration 
Account Number 0902356 for the 2020 Fiscal Year; PENALTY: 
$5,775; ENFORCEMENT COORDINATOR: Hailey Johnson, (512) 
239-1756; REGIONAL OFFICE: 2309 Gravel Drive, Fort Worth, 
Texas 76118-6951, (817) 588-5800. 

(6) COMPANY: City of Pearland; DOCKET NUMBER: 2019-1183-
PST-E; IDENTIFIER: RN102448669; LOCATION: Pearland, Bra-
zoria County; TYPE OF FACILITY: fleet refueling facility; RULES 
VIOLATED: 30 TAC §334.50(b)(1)(A) and TWC, §26.3475(c)(1), 
by failing to monitor the underground storage tanks for releases at a 
frequency of at least once every 30 days; PENALTY: $3,937; EN-
FORCEMENT COORDINATOR: Tyler Richardson, (512) 239-4872; 
REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, Texas 
77023-1452, (713) 767-3500. 

(7) COMPANY: Enterprise Products Operating LLC; DOCKET 
NUMBER: 2020-0458-IWD-E; IDENTIFIER: RN100210665; 
LOCATION: City of Morgan's Point, Harris County; TYPE OF 
FACILITY: wastewater treatment facility; RULES VIOLATED: 30 
TAC §305.125(1), TWC, §26.121(a)(1) and Texas Pollutant Discharge 
Elimination System (TPDES) Permit Number WQ0000440000, Ef-
fluent Limitations and Monitoring Requirements Number 1, Outfall 
Number 103, by failing to comply with permitted effluent limitations; 
30 TAC §305.125(1) and (5) and §319.5(b), and TPDES Permit 
Number WQ0000440000, Effluent Limitations and Monitoring Re-
quirements Number 2, Outfall Number 002, by failing to collect and 
analyze effluent samples at the intervals specified in the permit; and 30 
TAC §305.125(1) and (17) and §319.7(d), and TPDES Permit Number 
WQ0000440000, Monitoring and Reporting Requirements Number 1, 
Outfall Number 003, by failing to timely submit monitoring results 
at intervals specified in the permit; PENALTY: $22,872; SUPPLE-
MENTAL ENVIRONMENTAL PROJECT OFFSET AMOUNT: 
$9,149; ENFORCEMENT COORDINATOR: Alejandro Laje, (512) 
239-2547; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, 
Texas 77023-1452, (713) 767-3500. 

(8) COMPANY: Floyd Randolph dba TEMPE WATER SUPPLY 
CORPORATION, John Muzny dba TEMPE WATER SUPPLY 
CORPORATION, and Cindy Walzel dba TEMPE WATER SUP-
PLY CORPORATION; DOCKET NUMBER: 2020-0690-PWS-E; 
IDENTIFIER: RN101456762; LOCATION: Livingston, Polk County; 
TYPE OF FACILITY: public water supply; RULES VIOLATED: 30 
TAC §290.41(c)(1)(F), by failing to obtain a sanitary control easement 
covering land within 150 feet of the facility's Well Numbers 2 and 3; 30 
TAC §290.42(e)(4)(A), by failing to provide a full-face self-contained 
breathing apparatus or supplied air respirator that meets Occupational 
Safety and Health Administration standards and is readily accessi-
ble outside the chlorinator room and immediately available to the 
operator in the event of an emergency; 30 TAC §290.42(f)(1)(E)(ii), 
by failing to provide containment facilities for all liquid chemical 
storage tanks; 30 TAC §290.42(l), by failing to compile and maintain 
a thorough and up-to-date plant operations manual for operator review 
and reference; 30 TAC §290.45(b)(1)(D)(i) and Texas Health and 
Safety Code, §341.0315(c), by failing to provide two or more wells 
having a total capacity of 0.6 gallons per minute per connection; 30 
TAC §290.46(f)(2) and (3)(A)(iv), (B)(iii), and (E)(ii), by failing to 
maintain water works operation and maintenance records and make 
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them readily available for review by the executive director (ED) upon 
request; 30 TAC §290.46(m), by failing to initiate maintenance and 
housekeeping practices to ensure the good working condition and 
general appearance of the system's facilities and equipment; and 30 
TAC §290.118(a) and (b), by failing to meet the maximum secondary 
constituent levels for total dissolved solids of 1,000 milligrams per 
liter (mg/L) and chloride of 300 mg/L or receive written approval from 
the ED to use the water source for public drinking water; PENALTY: 
$1,985; ENFORCEMENT COORDINATOR: Ryan Byer, (512) 
239-2571; REGIONAL OFFICE: 3870 Eastex Freeway, Beaumont, 
Texas 77703-1830, (409) 898-3838. 

(9) COMPANY: Highland Independent School District; DOCKET 
NUMBER: 2020-0431-PWS-E; IDENTIFIER: RN101243707; LO-
CATION: Roscoe, Nolan County; TYPE OF FACILITY: public water 
supply; RULES VIOLATED: 30 TAC §290.46(m)(1)(A), by failing 
to inspect the facility's two ground storage tanks annually; 30 TAC 
§290.46(m)(1)(B), by failing to inspect the facility's three pressure 
tanks annually; and 30 TAC §290.46(s)(1), by failing to calibrate 
the facility's well meter at least once every three years; PENALTY: 
$627; ENFORCEMENT COORDINATOR: Ronica Rodriguez, (361) 
825-3425; REGIONAL OFFICE: 1977 Industrial Boulevard, Abilene, 
Texas 79602-7833, (325) 698-9674. 

(10) COMPANY: KELLY PROPANE & FUEL, LLC dba Reed 
Oil; DOCKET NUMBER: 2020-1104-PST-E; IDENTIFIER: 
RN101888410; LOCATION: Byers, Clay County; TYPE OF FA-
CILITY: convenience store with retail sales of gasoline; RULES 
VIOLATED: 30 TAC §334.50(b)(1)(A) and TWC, §26.3475(c)(1), by 
failing to monitor the underground storage tanks in a manner which 
will detect a release at a frequency of at least once every 30 days; 
PENALTY: $3,000; ENFORCEMENT COORDINATOR: Courtney 
Atkins, (512) 534-6862; REGIONAL OFFICE: 1977 Industrial 
Boulevard, Abilene, Texas 79602-7833, (325) 698-9674. 

(11) COMPANY: Ken Dietz Homes Incorporated; DOCKET NUM-
BER: 2020-1283-WQ-E; IDENTIFIER: RN111079216; LOCATION: 
Hallsville, Harrison County; TYPE OF FACILITY: construction site; 
RULE VIOLATED: 30 TAC §281.25(a)(4), by failing to obtain a 
construction general permit (stormwater); PENALTY: $875; EN-
FORCEMENT COORDINATOR: Katelyn Tubbs, (512) 239-2512; 
REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas 75701-3734, 
(903) 535-5100. 

(12) COMPANY: LA MIRADA COUNTRY ESTATES, INCORPO-
RATED; DOCKET NUMBER: 2019-1801-PWS-E; IDENTIFIER: 
RN102680295; LOCATION: Harlingen, Cameron County; TYPE 
OF FACILITY: public water supply; RULES VIOLATED: 30 TAC 
§290.44(h)(1)(A), by failing to ensure additional protection was pro-
vided at all residences or establishments where an actual or potential 
contamination hazard exists in the form of an air gap or backflow 
prevention assembly, as identified in 30 TAC §290.47(f); 30 TAC 
§290.46(f)(2) and (3)(A)(ii)(III), by failing to maintain water works 
operation and maintenance records and make them readily available 
for review by the executive director upon request; 30 TAC §290.46(i), 
by failing to adopt an adequate plumbing ordinance, regulations, or 
service agreement with provisions for proper enforcement to ensure 
that neither cross-connections nor other unacceptable plumbing prac-
tices are permitted; 30 TAC §290.46(s)(2)(C)(i), by failing to verify 
the accuracy of the manual disinfectant residual analyzer at least once 
every 90 days using the chlorine solutions of known concentrations; 
and 30 TAC §290.46(z), by failing to create a nitrification action plan 
for systems distributing chloraminated water; PENALTY: $339; EN-
FORCEMENT COORDINATOR: Julianne Dewar, (817) 588-5861; 
REGIONAL OFFICE: 1804 West Jefferson Avenue, Harlingen, Texas 
78550-5247, (956) 425-6010. 

(13) COMPANY: Miller, Jeremy L.; DOCKET NUMBER: 2020-1118-
OSS-E; IDENTIFIER: RN110929205; LOCATION: El Campo, Whar-
ton County; TYPE OF FACILITY: Operator; RULE VIOLATED: 30 
TAC §30.5(a), by failing to obtain a required occupational license (on-
site sewage facility); PENALTY: $175; ENFORCEMENT COORDI-
NATOR: John Fennell, (512) 239-2616; REGIONAL OFFICE: 5425 
Polk Street, Suite H, Houston, Texas 77023-1452, (713) 767-3500. 

(14) COMPANY: NANDAN CORPORATION dba Scotties For-
ney; DOCKET NUMBER: 2020-0706-PST-E; IDENTIFIER: 
RN101555225; LOCATION: Forney, Kaufman County; TYPE OF 
FACILITY: convenience store with retail sales of gasoline; RULES 
VIOLATED: 30 TAC §334.50(b)(2) and TWC, §26.3475(a), by failing 
to provide release detection for the pressurized piping associated with 
the underground storage tank system; PENALTY: $4,997; ENFORCE-
MENT COORDINATOR: Tyler Smith, (512) 239-3421; REGIONAL 
OFFICE: 2309 Gravel Drive, Fort Worth, Texas 76118-6951, (817) 
588-5800. 

(15) COMPANY: PRINCESS, INCORPORATED; DOCKET NUM-
BER: 2020-0722-PWS-E; IDENTIFIER: RN101225142; LOCA-
TION: Houston, Harris County; TYPE OF FACILITY: public water 
supply; RULES VIOLATED: 30 TAC §290.106(c) and (e), by failing 
to collect and report the results of nitrate sampling to the executive 
director for the January 1, 2018 - December 31, 2018, and January 
1, 2019 - December 31, 2019, monitoring periods; PENALTY: 
$1,367; ENFORCEMENT COORDINATOR: Amanda Conner, (512) 
676-7487; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, 
Texas 77023-1452, (713) 767-3500. 

(16) COMPANY: Southwest Independent School District; DOCKET 
NUMBER: 2020-0834-PWS-E; IDENTIFIER: RN101283927; LO-
CATION: San Antonio, Bexar County; TYPE OF FACILITY: public 
water supply; RULES VIOLATED: 30 TAC §290.117(f)(3)(A), by 
failing to submit a recommendation to the executive director (ED) for 
optimal corrosion control treatment within six months after the end of 
the January 1, 2017 - December 31, 2019, monitoring period during 
which the lead action level was exceeded; 30 TAC §290.117(g)(2)(A), 
by failing to submit a recommendation to the ED for source water 
treatment within 180 days after the end of the January 1, 2017 -
December 31, 2019, monitoring period during which the lead action 
level was exceeded; 30 TAC §290.117(i)(6) and (j), by failing to 
provide a consumer notification of lead tap water monitoring results 
to persons served at the sites (taps) that were tested, and failing 
to mail a copy of the consumer notification of tap results to the 
ED along with certification that the consumer notification has been 
distributed in a manner consistent with TCEQ requirements for the 
January 1, 2017 - December 31, 2019, monitoring period; and 30 TAC 
§290.122(c)(2)(A) and (f), by failing to issue public notification and 
submit a copy of the public notification, accompanied with a signed 
Certificate of Delivery, to the ED regarding the failure to submit the 
Disinfection Level Quarterly Operating Report for the fourth quarter 
of 2018; PENALTY: $1,100; ENFORCEMENT COORDINATOR: 
Miles Wehner, (512) 239-2813; REGIONAL OFFICE: 14250 Judson 
Road, San Antonio, Texas 78233-4480, (210) 490-3096. 

(17) COMPANY: Stanley Purvis Jr.; DOCKET NUMBER: 2020-0528-
WOC-E; IDENTIFIER: RN110945938; LOCATION: College Station, 
Brazos County; TYPE OF FACILITY: Operator; RULE VIOLATED: 
30 TAC §30.5(a), by failing to obtain a required occupational license; 
PENALTY: $175; ENFORCEMENT COORDINATOR: Caleb Olson, 
(817) 588-5856; REGIONAL OFFICE: 6801 Sanger Avenue, Suite 
2500, Waco, Texas 76710-7826, (254) 751-0335. 

(18) COMPANY: STROEHER & SON, INCORPORATED dba 
Stroeher & Son Self Serve; DOCKET NUMBER: 2020-0920-PST-E; 
IDENTIFIER: RN101800860; LOCATION: Fredericksburg, Gillespie 
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County; TYPE OF FACILITY: convenience store with retail sales 
of gasoline; RULES VIOLATED: 30 TAC §334.42(i) and TWC, 
§26.3475(c)(2), by failing to inspect all sumps, manways, overspill 
containers or catchment basins associated with an underground storage 
tank system at least once every 60 days to assure that their sides, 
bottoms, and any penetration points are maintained liquid tight; and 
30 TAC §334.49(c)(2)(C) and TWC, §26.3475(d), by failing to inspect 
the impressed current corrosion protection system at least once every 
60 days to ensure that the rectifier and other system components are 
operating properly; PENALTY: $10,714; ENFORCEMENT COOR-
DINATOR: Courtney Atkins, (512) 534-6862; REGIONAL OFFICE: 
14250 Judson Road, San Antonio, Texas 78233-4480, (210) 490-3096. 

(19) COMPANY: Swash Car Wash, LLC dba Swash Car 
Spa; DOCKET NUMBER: 2020-0822-PST-E; IDENTIFIER: 
RN101741122; LOCATION: Humble, Harris County; TYPE OF 
FACILITY: temporarily out-of-service; RULES VIOLATED: 30 TAC 
§334.7(d)(1)(B) and (3), by failing to notify the agency of any change 
or additional information regarding the underground storage tanks 
(USTs) within 30 days of occurrence of the change or addition; 30 
TAC §334.10(b)(2), by failing to assure that all UST recordkeeping 
requirements are met; 30 TAC §334.50 and §334.54(c)(1) and TWC, 
§26.3475(c)(1), by failing to monitor a temporarily out-of-service 
UST system for releases; and 30 TAC §334.602(a), by failing to 
designate, train, and certify at least one named individual for each 
class of operator, Class A, Class B, and Class C for the facility; 
PENALTY: $8,125; ENFORCEMENT COORDINATOR: Courtney 
Atkins, (512) 534-6862; REGIONAL OFFICE: 5425 Polk Street, 
Suite H, Houston, Texas 77023-1452, (713) 767-3500. 

(20) COMPANY: Verde Hills Water Supply Corporation; DOCKET 
NUMBER: 2020-0776-PWS-E; IDENTIFIER: RN101457323; LO-
CATION: Center Point, Kerr County; TYPE OF FACILITY: public 
water supply; RULES VIOLATED: 30 TAC §290.41(c)(1)(F), by 
failing to obtain a sanitary control easement covering land within 150 
feet of the facility's well; 30 TAC §290.42(l), by failing to maintain a 
thorough and up-to-date plant operations manual for operator review 
and reference; 30 TAC §290.46(i), by failing to adopt an adequate 
plumbing ordinance, regulations, or service agreement with provi-
sions for proper enforcement to ensure that neither cross-connections 
nor other unacceptable plumbing practices are permitted; 30 TAC 
§290.46(n)(1), by failing to maintain at the facility accurate and 
up-to-date detailed as-built plans or record drawings and specifications 
for each treatment plant, pump station, and storage tank until the 
facility is decommissioned; 30 TAC §290.121(a) and (b), by failing 
to maintain an up-to-date chemical and microbiological monitoring 
plan that identifies all sampling locations, describes the sampling 
frequency, and specifics the analytical procedures and laboratories 
that the facility will use to comply with the monitoring requirements; 
and 30 TAC §291.76 and TWC, §5.702, by failing to pay regulatory 
assessment fees for the TCEQ Public Utility Account regarding 
Certificate of Convenience and Necessity Number 12093 for calendar 
years 2016, 2018, and 2019; PENALTY: $250; ENFORCEMENT 
COORDINATOR: Julianne Dewar, (817) 588-5861; REGIONAL 
OFFICE: 14250 Judson Road, San Antonio, Texas 78233-4480, (210) 
490-3096. 
TRD-202004487 
Charmaine Backens 
Director, Litigation Division 
Texas Commission on Environmental Quality 

    Filed: October 27, 2020

Combined Notice of Public Meeting and Notice of Application 
and Preliminary Decision for TPDES Permit for Industrial 
Wastewater: New Permit No. WQ0005283000 

APPLICATION AND PRELIMINARY DECISION. Steel Dynam-
ics Southwest, LLC, 7575 West Jefferson Boulevard, Fort Wayne, 
Indiana 46804, which proposes to operate Sinton Mill, an iron and 
steel manufacturing and coil coating facility, has applied to the Texas 
Commission on Environmental Quality (TCEQ) for a new permit, 
Texas Pollutant Discharge Elimination System (TPDES) Permit 
No. WQ0005283000, to authorize the discharge of treated process 
wastewater, utility wastewater, and previously monitored effluent 
(treated domestic wastewater via Outfall 101 and coil coating process 
wastewater via Outfall 201) at a daily average flow not to exceed 
1,560,000 gallons per day via Outfall 001; and industrial stormwater 
on an intermittent and flow-variable basis via Outfalls 002, 003, and 
004. The TCEQ received this application on October 8, 2019. 

The facility site is located at 8534 State Highway 89, near Sinton, in 
San Patricio County, Texas 78387. This link to an electronic map of 
the site or facility's general location is provided as a public courtesy 
and is not part of the application or notice. For the exact location, refer 
to the application. 

https://tceq.maps.arcgis.com/apps/webappviewer/in-
dex.html?id=db5bac44afbc468bbddd360f8168250f&marker=-
97.49638%2C28.056111&level=12 

The effluent will be discharged via Outfall 001 through a pipe to un-
named ditch 4, thence to Chiltipin Creek; via Outfall 002 to unnamed 
ditch 1, thence to unnamed ditch 4, thence to Chiltipin Creek; and via 
Outfalls 003 and 004 to unnamed ditch 3, thence to unnamed ditch 4, 
thence to Chiltipin Creek; thence all outfalls to Chiltipin Creek Tidal, 
thence to Aransas River Tidal in Segment No. 2003 of the San Anto-
nio-Nueces Coastal Basin. The unclassified receiving water uses are 
minimal aquatic life use for the unnamed ditches (1, 3, and 4), lim-
ited aquatic life use for Chiltipin Creek, and high aquatic life use for 
Chiltipin Creek Tidal. The designated uses for Segment No. 2003 are 
primary contact recreation and high aquatic life use. 

In accordance with Title 30 Texas Administrative Code Section 307.5 
and TCEQ's Procedures to Implement the Texas Surface Water Qual-
ity Standards (June 2010), an antidegradation review of the receiving 
waters was performed. A Tier 1 antidegradation review has preliminar-
ily determined that existing water quality uses will not be impaired by 
this permit action. Numerical and narrative criteria to protect existing 
uses will be maintained. A Tier 2 review has preliminarily determined 
that no significant degradation of water quality is expected in Chiltipin 
Creek Tidal, which has been identified as having high aquatic life use. 
Existing uses will be maintained and protected. The preliminary deter-
mination can be reexamined and may be modified if new information 
is received. 

The TCEQ executive director reviewed this action for consistency with 
the Texas Coastal Management Program (CMP) goals and policies in 
accordance with the regulations of the General Land Office and has 
determined that the action is consistent with the applicable CMP goals 
and policies. 

The TCEQ executive director has completed the technical review of the 
application and prepared a draft permit. The draft permit, if approved, 
would establish the conditions under which the facility must operate. 
The executive director has made a preliminary decision that this permit, 
if issued, meets all statutory and regulatory requirements. The permit 
application, executive director's preliminary decision, and draft permit 
are available for viewing and copying at the Sinton Public Library, 100 
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North Pirate Boulevard, Sinton, Texas (if open), and on the Website at 
http://www.sdisinton.com. 

PUBLIC COMMENT / PUBLIC MEETING. You may submit 
public comments about this application. The TCEQ will hold a 
public meeting on this application because of significant public 
interest. 

The purpose of a public meeting is to provide the opportunity to submit 
comments or to ask questions about the application. A public meeting 
will be held and will consist of two parts, an Informal Discussion Pe-
riod and a Formal Comment Period. A public meeting is not a con-
tested case hearing under the Administrative Procedure Act. During 
the Informal Discussion Period, the public will be encouraged to ask 
questions of the applicant and TCEQ staff concerning the permit ap-
plication. The comments and questions submitted orally during the 
Informal Discussion Period will not be considered before a decision is 
reached on the permit application and no formal response will be made. 
Responses will be provided orally during the Informal Discussion Pe-
riod. During the Formal Comment Period on the permit application, 
members of the public may state their formal comments orally into the 
official record. A written response to all timely, relevant and material, 
or significant comments will be prepared by the Executive Director. All 
formal comments will be considered before a decision is reached on the 
permit application. A copy of the written response will be sent to each 
person who submits a formal comment or who requested to be on the 
mailing list for this permit application and provides a mailing address. 
Only relevant and material issues raised during the Formal Comment 
Period can be considered if a contested case hearing is granted on this 
permit application. 

The Public Meeting is to be held: 

Monday, December 7, 2020, at 7:00 p.m. 

Members of the public who would like to ask questions or provide com-
ments during the meeting may access the meeting via webcast by fol-
lowing this link: https://www.gotomeeting.com/webinar/join-webinar 
and entering Webinar ID 201-165-163. It is recommended that you 
join the webinar and register for the public meeting at least 15 minutes 
before the meeting begins. You will be given the option to use your 
computer audio or to use your phone for participating in the webinar. 

Those without internet access may call (512) 239-1201 at least one 
day prior to the meeting for assistance in accessing the meeting and 
participating telephonically. Members of the public who wish to only 
listen to the meeting may call, toll free, (562) 247-8422 and enter access 
code 803-402-472. Additional information will be available on the 
agency calendar of events at the following link: 

https://www.tceq.texas.gov/agency/decisions/hearings/calendar.html. 

Persons with disabilities who need special accommodations at the pub-
lic meeting should call the Office of the Chief Clerk at (512) 239-3300 
or (800) RELAY-TX (TDD) at least one week prior to the meeting. 

OPPORTUNITY FOR A CONTESTED CASE HEARING. After 
the deadline for public comments, the executive director will consider 
the comments and prepare a response to all relevant and material, or 
significant public comments. The response to comments, along with
the executive director's decision on the application, will be mailed
to everyone who submitted public comments or who requested to
be on a mailing list for this application. If comments are received,
the mailing will also provide instructions for requesting a contested
case hearing or reconsideration of the executive director's decision. 
A contested case hearing is a legal proceeding similar to a civil trial in 
a state district court. 

TO REQUEST A CONTESTED CASE HEARING, YOU MUST 
INCLUDE THE FOLLOWING ITEMS IN YOUR REQUEST: 
your name, address, phone number; applicant's name and 
proposed permit number; the location and distance of your
property/activities relative to the proposed facility; a specific
description of how you would be adversely affected by the facility
in a way not common to the general public; a list of all disputed 
issues of fact that you submit during the comment period; and 
the statement "[I/we] request a contested case hearing." If the 
request for contested case hearing is filed on behalf of a group or 
association, the request must designate the group's representa-
tive for receiving future correspondence; identify by name and 
physical address an individual member of the group who would
be adversely affected by the proposed facility or activity; provide 
the information discussed above regarding the affected member's
location and distance from the facility or activity; explain how and
why the member would be affected; and explain how the interests
the group seeks to protect are relevant to the group's purpose. 

Following the close of all applicable comment and request periods, the 
executive director will forward the application and any requests for 
reconsideration or for a contested case hearing to the TCEQ Commis-
sioners for their consideration at a scheduled Commission meeting. 

The Commission may only grant a request for a contested case hearing 
on issues the requestor submitted in their timely comments that were 
not subsequently withdrawn. If a hearing is granted, the subject of a
hearing will be limited to disputed issues of fact or mixed questions
of fact and law relating to relevant and material water quality con-
cerns submitted during the comment period. 

EXECUTIVE DIRECTOR ACTION. The executive director may is-
sue final approval of the application unless a timely contested case hear-
ing request or a timely request for reconsideration is filed. If a timely 
hearing request or request for reconsideration is filed, the executive di-
rector will not issue final approval of the permit and will forward the 
application and requests to the TCEQ Commissioners for their consid-
eration at a scheduled Commission meeting. 

MAILING LIST. If you submit public comments, a request for a con-
tested case hearing or a reconsideration of the executive director's de-
cision, you will be added to the mailing list for this specific application 
to receive future public notices mailed by the Office of the Chief Clerk. 
In addition, you may request to be added to: (1) the permanent list for 
a specific applicant name and permit number; and (2) the mailing list 
for a specific county. If you wish to be placed on the permanent and the 
county mailing list, clearly specify which list(s) and send your request 
to TCEQ Office of the Chief Clerk at the address below. 

All written public comments and public meeting requests must 
be submitted to the Office of the Chief Clerk, MC 105, TCEQ, 
P.O. Box 13087, Austin, Texas 78711-3087 or electronically 
atwww14.tceq.texas.gov/epic/eComment/ within 30 days from the 
date of newspaper publication of this notice or by the date of the 
public meeting, whichever is later. 

INFORMATION AVAILABLE ONLINE. For details about the sta-
tus of the application, visit the Commissioners' Integrated Database 
at www.tceq.texas.gov/goto/cid. Search the database using the permit 
number for this application, which is provided at the top of this notice. 

AGENCY CONTACTS AND INFORMATION. Public com-
ments and requests must be submitted either electronically at 
www14.tceq.texas.gov/epic/eComment/, or in writing to the Texas 
Commission on Environmental Quality, Office of the Chief Clerk, 
MC-105, P.O. Box 13087, Austin, Texas 78711-3087. Please be 
aware that any contact information you provide, including your name, 
phone number, email address, and physical address will become part 
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of the agency's public record. For more information about this permit 
application or the permitting process, please call the TCEQ Public 
Education Program, toll free, at (800) 687-4040 or visit their website 
at www.tceq.texas.gov/goto/pep. Si desea información en español, 
puede llamar al (800) 687-4040. 

Further information may also be obtained from Steel Dynamics South-
west, LLC at the address stated above or by calling Mr. Terald E. Smith, 
P.G., Hanson Professional Services Inc., at (361) 814-9900. 

Issued: October 21, 2020 

TRD-202004440 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: October 22, 2020 

Enforcement Orders 
An agreed order was adopted regarding Harrington Environmental Ser-
vices, LLC, Docket No. 2019‑0350‑MLM‑E on October 13, 2020, 
assessing $5,830 in administrative penalties. Information concerning 
any aspect of this order may be obtained by contacting Ryan Rutledge, 
Staff Attorney at (512) 239‑3400, Texas Commission on Environmen-
tal Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
TRD-202004514 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: October 28, 2020 

♦ ♦ ♦ 
Notice of Application and Public Hearing for an Air Quality 
Standard Permit for a Concrete Batch Plant With Enhanced 
Controls: Proposed Air Quality Registration Number 162872 

APPLICATION. Tex-Mix Partners Ltd., P.O. Box 830, Leander, 
Texas 78646-0830 has applied to the Texas Commission on Envi-
ronmental Quality (TCEQ) for an Air Quality Standard Permit for a 
Concrete Batch Plant with Enhanced Controls Registration Number 
162872 to authorize the operation of a permanent concrete batch 
plant. The facility is proposed to be located at 22024 Woodway Drive, 
Woodway, McLennan County, Texas 76712. This link to an electronic 
map of the site or facility's general location is provided as a public 
courtesy and not part of the application or notice. For exact location, 
refer to application. http://www.tceq.texas.gov/assets/public/hb610/in-
dex.html?lat=31.484444&lng=-97.260555&zoom=13&type=r. This 
application was submitted to the TCEQ on September 29, 2020. The 
primary function of this plant is to manufacture concrete by mixing 
materials including (but not limited to) sand, aggregate, cement and 
water. The executive director has determined the application was 
technically complete on October 6, 2020. 

PUBLIC COMMENT / PUBLIC HEARING. Public written com-
ments about this application may be submitted at any time during the 
public comment period. The public comment period begins on the first 
date notice is published and extends to the close of the public hearing. 
Public comments may be submitted either in writing to the Texas 
Commission on Environmental Quality, Office of the Chief Clerk, 
MC-105, P.O. Box 13087, Austin, Texas 78711-3087, or electronically 
at www14.tceq.texas.gov/epic/eComment/. Please be aware that any 
contact information you provide, including your name, phone number, 

email address and physical address will become part of the agency's 
public record. 

A public hearing has been scheduled, that will consist of two parts, an 
informal discussion period and a formal comment period. During the 
informal discussion period, the public is encouraged to ask questions of 
the applicant and TCEQ staff concerning the application, but comments 
made during the informal period will not be considered by the execu-
tive director before reaching a decision on the permit, and no formal 
response will be made to the informal comments. During the formal 
comment period, members of the public may state their comments into 
the official record. Written comments about this application may
also be submitted at any time during the hearing. The purpose of 
a public hearing is to provide the opportunity to submit written com-
ments or an oral statement about the application. The public hearing 
is not an evidentiary proceeding. 

The Public Hearing is to be held: 

Monday, November 30, 2020, at 6:00 p.m. 

Members of the public who would like to ask questions or provide com-
ments during the hearing may access the hearing via webcast by follow-
ing this link: https://www.gotomeeting.com/webinar/join-webinar and 
entering Webinar ID 563-535-955. It is recommended that you join the 
webinar and register for the public hearing at least 15 minutes before 
the hearing begins. You will be given the option to use your computer 
audio or to use your phone for participating in the webinar. 

Those without internet access may call (512) 239-1201 at least one 
day prior to the hearing for assistance in accessing the hearing and 
participating telephonically. Members of the public who wish to only 
listen to the hearing may call, toll free, (415) 655-0060 and enter access 
code 915-104-308. Additional information will be available on the 
agency calendar of events at the following link: 

https://www.tceq.texas.gov/agency/decisions/hearings/calendar.html. 

RESPONSE TO COMMENTS. A written response to all formal com-
ments will be prepared by the executive director after the comment pe-
riod closes. The response, along with the executive director's decision 
on the application, will be mailed to everyone who submitted public 
comments and the response to comments will be posted in the permit 
file for viewing. 

The executive director shall approve or deny the application not later 
than 35 days after the date of the public hearing, considering all com-
ments received within the comment period, and base this decision on 
whether the application meets the requirements of the standard permit. 

CENTRAL/REGIONAL OFFICE. The application will be available 
for viewing and copying at the TCEQ Central Office and the TCEQ 
Waco Regional Office, located at 6801 Sanger Avenue, Suite 2500, 
Waco, Texas 76710-7826, during the hours of 8:00 a.m. to 5:00 p.m., 
Monday through Friday, beginning the first day of publication of this 
notice. 

INFORMATION. If you need more information about this permit
application or the permitting process, please call the Public Edu-
cation Program toll free at (800) 687-4040. Si desea información 
en español, puede llamar al (800) 687-4040. 

Further information may also be obtained from Tex-Mix Partners, Ltd., 
P.O. Box 830, Leander, Texas 78646-0830, or by calling Mr. Aaron 
Dalton, Project Engineer, Tex-Mix Partners, Ltd., at (512) 759-1438. 

Notice Issuance Date: October 23, 2020 
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Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: October 26, 2020 

♦ ♦ ♦ 
Notice of Commission Action and Response to Public 
Comments on General Permit TXG640000 

After consideration of all public comments and the responses to such 
comments, the Texas Commission on Environmental Quality (TCEQ) 
issued new Texas Pollutant Discharge Elimination System General 
Permit Number TXG640000 during its public meeting on October 
7, 2020. This general permit authorizes the discharge of wastewa-
ter generated as a result of conventional water treatment at water 
treatment facilities into or adjacent to water in the state. The TCEQ 
also issued the Commission's Response to Public Comment. The 
issued permit and the Commission's Response to Public Comment are 
available at the TCEQ Central File Room and on the TCEQ website at: 
https://www.tceq.texas.gov/permitting/wastewater/general/index.html. 

As part of the unprecedented response to coronavirus in Texas, and in 
light of the governor's recent disaster declaration, TCEQ will be oper-
ating remotely and with minimal staff in our offices, which impacts our 
staff's ability to access records. 

During this time, the TCEQ central file room customer viewing 
area will be closed. Requests for information can be submitted 
through e-mail at cfrreq@tceq.texas.gov or through the central 
file room online at https://records.tceq.texas.gov/cs/idcplg?IdcSer-
vice=TCEQ_SEARCH. 

For additional information on the TCEQ's coronavirus response and 
policies see: https://www.tceq.texas.gov/response/covid-19. Please 
continue to check our website for updates as the situation develops. 
TRD-202004497 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Filed: October 27, 2020 

♦ ♦ ♦ 
Notice of Correction to Agreed Order Number 1 

In the October 9, 2020, issue of the Texas Register (45 TexReg 7325), 
the Texas Commission on Environmental Quality (commission) pub-
lished a notice of an Agreed Order, specifically item Number 1, for 
BZSTAR'S 2, INC. dba EZ Trip 2. The error is as submitted by the 
commission. 

The reference to the penalty should be corrected to read: "$4,125." 

For questions concerning this error, please contact Kevin Bartz at (512) 
239-6225. 
TRD-202004493 
Charmaine Backens 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: October 27, 2020 

♦ ♦ ♦ 
Notice of District Petition 

Notice issued October 23, 2020 

TCEQ Internal Control No. D-07302020-050; M/I Homes of Austin, 
LLC, an Ohio limited liability company and Meritage Homes of Texas, 
LLC, an Arizona limited liability company (Petitioners) filed a peti-
tion for creation of Buda Municipal Utility District No. 1 of Hays 
County (District) with the Texas Commission on Environmental Qual-
ity (TCEQ). The petition was filed pursuant to Article XVI, §59 of the 
Constitution of the State of Texas; Chapters 49 and 54 of the Texas 
Water Code; 30 Texas Administrative Code Chapter 293; and the pro-
cedural rules of the TCEQ. The petition states that: (1) the Petitioners 
hold title to a majority in value of the land to be included in the pro-
posed District; (2) there are no lienholders on the property to be in-
cluded in the proposed District; (3) the proposed District will contain 
approximately 168.883 acres located within Hays, Texas; and (4) all 
of the land within the proposed District is within the corporate limits 
of Buda. By Ordinance No. 2020-12, passed and adopted on June 2, 
2020 the Buda, Texas, gave its consent to the creation of the proposed 
District, pursuant to Texas Water Code §54.016. The petition further 
states that is the proposed district will design, construct, acquire, main-
tain, extend, finance, and issue bonds for : (1) a water works and san-
itary sewer system for domestic and commercial purposes; (2) works, 
improvements, facilities, plants, equipment and appliances helpful or 
necessary to provide more adequate drainage for the District, and to 
control, abate and amend local storm waters or other harmful excesses 
of waters; (3) such other additional facilities, systems, plants and enter-
prises as are consistent with all of the purposes for which the District 
is created and; (4) the design, acquisition, construction, financing, and 
issuance of bonds for roads and improvements in aid of roads. Ac-
cording to the petition, a preliminary investigation has been made to 
determine the cost of the project, and it is estimated by the Petitioners 
that the cost of said project will be approximately $32,053,148. How-
ever, the financial analysis in the application was based on $40,220,000 
($22,760,000 for water, wastewater, and drainage plus $17,460,000 for 
roads). 

INFORMATION SECTION 

To view the complete issued notice, view the notice on our web site 
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of 
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete 
notice. When searching the web site, type in the issued date range 
shown at the top of this document to obtain search results. 

The TCEQ may grant a contested case hearing on the petition if a writ-
ten hearing request is filed within 30 days after the newspaper pub-
lication of the notice. To request a contested case hearing, you must 
submit the following: (1) your name (or for a group or association, an 
official representative), mailing address, daytime phone number, and 
fax number, if any; (2) the name of the Petitioner and the TCEQ Inter-
nal Control Number; (3) the statement "I/we request a contested case 
hearing"; (4) a brief description of how you would be affected by the 
petition in a way not common to the general public; and (5) the lo-
cation of your property relative to the proposed District's boundaries. 
You may also submit your proposed adjustments to the petition. Re-
quests for a contested case hearing must be submitted in writing to the 
Office of the Chief Clerk at the address provided in the information 
section below. The Executive Director may approve the petition un-
less a written request for a contested case hearing is filed within 30 
days after the newspaper publication of this notice. If a hearing re-
quest is filed, the Executive Director will not approve the petition and 
will forward the petition and hearing request to the TCEQ Commis-
sioners for their consideration at a scheduled Commission meeting. If 
a contested case hearing is held, it will be a legal proceeding similar 
to a civil trial in state district court. Written hearing requests should 
be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. 
Box 13087, Austin, Texas 78711-3087. For information concerning 
the hearing process, please contact the Public Interest Counsel, MC 
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103, at the same address. For additional information, individual mem-
bers of the general public may contact the Districts Review Team, at 
(512) 239-4691. Si desea información en español, puede llamar al 
(512) 239-0200. General information regarding TCEQ can be found 
at our web site at www.tceq.texas.gov 

TRD-202004478 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: October 26, 2020 

♦ ♦ ♦ 
Notice of Hearing Cherryville GP, Inc. and Cherryville #5, 
LTD.: SOAH Docket No. 582-20-4388; TCEQ Docket No. 
2020-0308-MWD; Permit No. WQ0015738001 

APPLICATION. Cherryville GP, Inc. and Cherryville #5, Ltd., 10127 
Tate Lane, Frisco, Texas 75033, has applied to the Texas Commission 
on Environmental Quality (TCEQ) for new Texas Pollutant Discharge 
Elimination System (TPDES) Permit No. WQ0015738001, to autho-
rize the discharge of treated domestic wastewater at a daily average 
flow not to exceed 160,000 gallons per day. TCEQ received this appli-
cation on November 5, 2018. 

The facility will be located approximately 600 feet south of the 
intersection of Dickerson Road and State Highway 80, east of State 
Highway 80, in Caldwell County, Texas 78655. The treated effluent 
will be discharged to Dickerson Creek, thence to Lower San Marcos 
River in Segment No. 1808 of the Guadalupe River Basin. The 
unclassified receiving water use is limited aquatic life use for Dicker-
son Creek. The designated uses for Segment No. 1808 are primary 
contact recreation, public water supply, and high aquatic life use. In 
accordance with 30 Texas Administrative Code (TAC) §307.5 and the 
TCEQ's Procedures to Implement the Texas Surface Water Quality 
Standards (June 2010), an antidegradation review of the receiving wa-
ters was performed. A Tier 1 antidegradation review has preliminarily 
determined that existing water quality uses will not be impaired by 
this permit action. Numerical and narrative criteria to protect existing 
uses will be maintained. This review has preliminarily determined that 
no water bodies with exceptional, high, or intermediate aquatic life 
uses are present within the stream reach assessed; therefore, no Tier 
2 degradation determination is required. No significant degradation 
of water quality is expected in water bodies with exceptional, high, 
or intermediate aquatic life uses downstream, and existing uses will 
be maintained and protected. The preliminary determination can be 
reexamined and may be modified if new information is received. As 
a public courtesy, we have provided the following Web page to an 
online map of the site or the facility's general location. The online 
map is not part of the application or the notice: https://tceq.maps.ar-
cgis.com/apps/webappviewer/index.html?id=db5bac44afbc468bb-
ddd360f8168250f&marker=-97.80165%2C29.813014&level=12. For 
the exact location, refer to the application. 

The TCEQ Executive Director has prepared a draft permit which, if 
approved, would establish the conditions under which the facility must 
operate. The Executive Director has made a preliminary decision that 
this permit, if issued, meets all statutory and regulatory requirements. 
The permit application, executive director's preliminary decision, and 
draft permit are available for viewing and copying at the County Court-
house, 110 South Main Street, Lockhart, Texas. 

CONTESTED CASE HEARING. 

Considering directives to protect public health, the State Office of Ad-
ministrative Hearings (SOAH) will conduct a preliminary hearing via 

Zoom videoconference. A Zoom meeting is a secure, free meeting held 
over the internet that allows video, audio, or audio/video conferencing. 

10:00 a.m. - December 8, 2020 

To join the Zoom meeting via computer: 

https://soah-texas.zoomgov.com/j/1615847071?pwd=N29zREN-
HZStKQk5JUGtrN21ZOTZUUT09 

Meeting ID: 161 584 7071 

Password: $C6Bgk 

or 

To join the Zoom meeting via telephone: 

(346) 248-7799 

Meeting ID: 161 584 7071 

Password: 751587 

Visit the SOAH website for registration at: http://www.soah.texa-
s.gov/ or call SOAH at (512) 475-4993. 

The purpose of a preliminary hearing is to establish jurisdiction, name 
the parties, establish a procedural schedule for the remainder of the pro-
ceeding, and to address other matters as determined by the judge. The 
evidentiary hearing phase of the proceeding, which will occur at a later 
date, will be a legal proceeding similar to a civil trial in state district 
court. The hearing will address the disputed issues of fact identified 
in the TCEQ order concerning this application issued on July 6, 2020. 
In addition to these issues, the judge may consider additional issues if 
certain factors are met. 

The hearing will be conducted in accordance with Chapter 2001, Texas 
Government Code; Chapter 26, Texas Water Code; and the procedural 
rules of the TCEQ and SOAH, including 30 TAC Chapter 80 and 1 
TAC Chapter 155. The hearing will be held unless all timely hearing 
requests have been withdrawn or denied. 

To request to be a party, you must attend the hearing and show you 
would be adversely affected by the application in a way not common to 
members of the general public. Any person may attend the hearing and 
request to be a party. Only persons named as parties may participate at 
the hearing. 

In accordance with 1 Texas Administrative Code §155.401(a), No-
tice of Hearing, "Parties that are not represented by an attorney
may obtain information regarding contested case hearings on the 
public website of the State Office of Administrative Hearings at 
www.soah.texas.gov, or in printed format upon request to SOAH." 

INFORMATION. 

If you need more information about the hearing process for this ap-
plication, please call the Public Education Program, toll free, at (800) 
687‑4040. General information about the TCEQ can be found at our 
web site at www.tceq.texas.gov. 

Further information may also be obtained from Cherryville GP, Inc. 
and Cherryville #5, Ltd. at the address stated above or by calling Ms. 
Jennifer Scholl, J.D., Armbrust & Brown, PLLC, at (512) 435-2380. 

Persons with disabilities who need special accommodations at the hear-
ing should call the SOAH Docketing Department at (512) 475-4993, at 
least one week prior to the hearing. 

Issued: October 27, 2020 

TRD-202004511 
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♦ ♦ ♦ 

Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: October 27, 2020 

♦ ♦ ♦ 
Notice of Hearing Great Escapes Opportunity Zone Fund, 
LLC: SOAH Docket No. 582-21-0314; TCEQ Docket No. 
2020-0839-MWD; Permit No. WQ0015802001 

APPLICATION. 

Great Escapes Opportunity Zone Fund, LLC, 2539 South Gessner 
Road, Suite 13, Houston, Texas 77063, has applied to the Texas Com-
mission on Environmental Quality (TCEQ) for new Texas Pollutant 
Discharge Elimination System (TPDES) Permit No. WQ0015802001, 
to authorize the discharge of treated domestic wastewater at a daily 
average flow not to exceed 25,000 gallons per day. TCEQ received 
this application on May 24, 2019. 

The facility will be located at 16740 Albert Voelker Road, in Travis 
County, Texas 78621. The treated effluent will be discharged to a road-
side ditch, thence to an unnamed tributary of Willow Creek, thence 
to Willow Creek, thence to Cottonwood Creek, thence to Wilbarger 
Creek, thence to the Colorado River Above La Grange in Segment No. 
1434 of the Colorado River Basin. The unclassified receiving water 
uses are minimal aquatic life use for the roadside ditch, limited aquatic 
life use for the unnamed tributary of Willow Creek, Willow Creek, and 
Cottonwood Creek, and high aquatic life use for Wilbarger Creek. The 
designated uses for Segment No. 1434 are primary contact recreation, 
public water supply, and exceptional aquatic life use. In accordance 
with 30 Texas Administrative Code (TAC) §307.5 and the TCEQ's 
Procedures to Implement the Surface Water Quality Standards (June 
2010), an antidegradation review of the receiving waters was per-
formed. A Tier 1 antidegradation review has preliminarily determined 
that existing water quality uses will not be impaired by this permit 
action. Numerical and narrative criteria to protect existing uses will be 
maintained. A Tier 2 review has preliminarily determined that no sig-
nificant degradation of water quality is expected in Wilbarger Creek, 
which has been identified as having high aquatic life use. Existing uses 
will be maintained and protected. The preliminary determination can 
be reexamined and may be modified if new information is received. 
As a public courtesy, we have provided the following Web page to 
an online map of the site or the facility's general location. The online 
map is not part of the application or the notice: https://tceq.maps.ar-
cgis.com/apps/webappviewer/index.html?id=db5bac44afbc468bb-
ddd360f8168250f&marker=-97.4475%2C30.346666&level=12. 
For the exact location, refer to the application. 

The TCEQ Executive Director has prepared a draft permit which, 
if approved, would establish the conditions under which the facility 
must operate. The Executive Director has made a preliminary decision 
that this permit, if issued, meets all statutory and regulatory require-
ments. The permit application, Executive Director's preliminary 
decision, and draft permit are available for viewing and printing at: 
http://www.m3engineering.com/tceq. To request copies by phone, 
please contact Troy Moore at (512) 820-3265. 

CONTESTED CASE HEARING. 

Considering directives to protect public health, the State Office of Ad-
ministrative Hearings (SOAH) will conduct a preliminary hearing via 
Zoom videoconference. A Zoom meeting is a secure, free meeting held 
over the internet that allows video, audio, or audio/video conferencing. 

10:00 a.m. -- December 9, 2020 

To join the Zoom meeting via computer: 

https://soah-texas.zoomgov.com/j/1603116249?pwd=SVhmSVR1d-
WxvUTFVR1p0S2Q4Vi9LZz09 

Meeting ID: 160 311 6249 

Password: L2=5V& 

or 

To join the Zoom meeting via telephone: 

(346) 248-7799 

Meeting ID: 160 311 6249 

Password: 872492 

Visit the SOAH website for registration at: http://www.soah.texa-
s.gov/ or call SOAH at (512) 475-4993. 

The purpose of a preliminary hearing is to establish jurisdiction, name 
the parties, establish a procedural schedule for the remainder of the pro-
ceeding, and to address other matters as determined by the judge. The 
evidentiary hearing phase of the proceeding, which will occur at a later 
date, will be a legal proceeding similar to a civil trial in state district 
court. The hearing will address the disputed issues of fact identified in 
the TCEQ order concerning this application issued on August 27, 2020. 
In addition to these issues, the judge may consider additional issues if 
certain factors are met. 

The hearing will be conducted in accordance with Chapter 2001, Texas 
Government Code; Chapter 26, Texas Water Code; and the procedural 
rules of the TCEQ and SOAH, including 30 TAC Chapter 80 and 1 
TAC Chapter 155. The hearing will be held unless all timely hearing 
requests have been withdrawn or denied. 

To request to be a party, you must attend the hearing and show you 
would be adversely affected by the application in a way not common to 
members of the general public. Any person may attend the hearing and 
request to be a party. Only persons named as parties may participate at 
the hearing. 

In accordance with 1 Texas Administrative Code §155.401(a), No-
tice of Hearing, "Parties that are not represented by an attorney
may obtain information regarding contested case hearings on the 
public website of the State Office of Administrative Hearings at 
www.soah.texas.gov, or in printed format upon request to SOAH." 

INFORMATION. 

If you need more information about the hearing process for this ap-
plication, please call the Public Education Program, toll free, at (800) 
687‑4040. General information about the TCEQ can be found at our 
web site at www.tceq.texas.gov. 

Further information may also be obtained from Great Escapes Oppor-
tunity Zone Fund, LLC, at the address stated above or by calling Mr. 
Troy Moore, P.E., M3 Engineering, at (512) 820-3265. 

Persons with disabilities who need special accommodations at the hear-
ing should call the SOAH Docketing Department at (512) 475-4993, at 
least one week prior to the hearing. 

Issued: October 27, 2020 

TRD-202004512 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: October 27, 2020 
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♦ ♦ ♦ 

Notice of Opportunity to Comment on a Default Order of 
Administrative Enforcement Actions 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on 
the listed Default Order (DO). The commission staff proposes a DO 
when the staff has sent the Executive Director's Preliminary Report and 
Petition (EDPRP) to an entity outlining the alleged violations; the pro-
posed penalty; the proposed technical requirements necessary to bring 
the entity back into compliance; and the entity fails to request a hear-
ing on the matter within 20 days of its receipt of the EDPRP or requests 
a hearing and fails to participate at the hearing. Similar to the proce-
dure followed with respect to Agreed Orders entered into by the execu-
tive director of the commission, in accordance with Texas Water Code 
(TWC), §7.075, this notice of the proposed order and the opportunity 
to comment is published in the Texas Register no later than the 30th day 
before the date on which the public comment period closes, which in 
this case is December 9, 2020. The commission will consider any writ-
ten comments received, and the commission may withdraw or withhold 
approval of a DO if a comment discloses facts or considerations that 
indicate that consent to the proposed DO is inappropriate, improper, 
inadequate, or inconsistent with the requirements of the statutes and 
rules within the commission's jurisdiction, or the commission's orders 
and permits issued in accordance with the commission's regulatory au-
thority. Additional notice of changes to a proposed DO is not required 
to be published if those changes are made in response to written com-
ments. 

A copy of the proposed DO is available for public inspection at both the 
commission's central office, located at 12100 Park 35 Circle, Building 
A, 3rd Floor, Austin, Texas 78753, (512) 239‑3400 and at the applica-
ble regional office listed as follows. Written comments about the DO 
should be sent to the attorney designated for the DO at the commission's 
central office at P.O. Box 13087, MC 175, Austin, Texas 78711‑3087 
and must be received by 5:00 p.m. on December 9, 2020. Com-
ments may also be sent by facsimile machine to the attorney at (512) 
239‑3434. The commission's attorney is available to discuss the DO 
and/or the comment procedure at the listed phone number; however, 
TWC, §7.075, provides that comments on the DO shall be submitted 
to the commission in writing. 

(1) COMPANY: Mark Alvarez, L.L.C.; DOCKET NUMBER: 2019-
1234-AIR-E; TCEQ ID NUMBER: RN105809016; LOCATION: 1421 
North Lee Trevino Drive, Suite C1, El Paso, El Paso County; TYPE 
OF FACILITY: auto refinishing and body shop; RULES VIOLATED: 
Texas Health and Safety Code (THSC), §382.0518(a) and §382.085(b) 
and 30 TAC §116.110(a), by failing to obtain authorization prior to 
constructing or modifying a source of air contaminants; and THSC, 
§382.085(b) and 30 TAC §115.421(12), by causing, suffering, allow-
ing, or permitting volatile organic compound emissions to exceed the 
coatings and solvents emissions limit as delivered to the application 
system; PENALTY: $2,625; STAFF ATTORNEY: Taylor Pearson, Lit-
igation Division, MC 175, (512) 239-5937; REGIONAL OFFICE: El 
Paso Regional Office, 401 East Franklin Avenue, Suite 560, El Paso, 
Texas 79901-1212, (915) 834-4949. 
TRD-202004492 
Charmaine Backens 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: October 27, 2020 

Notice of Opportunity to Comment on Agreed Orders of 
Administrative Enforcement Actions 

The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on 
the listed Agreed Orders (AOs) in accordance with Texas Water Code 
(TWC), §7.075. TWC, §7.075, requires that before the commission 
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. TWC, 
§7.075, requires that notice of the opportunity to comment must be pub-
lished in the Texas Register no later than the 30th day before the date on 
which the public comment period closes, which in this case is Decem-
ber 9, 2020. TWC, §7.075, also requires that the commission promptly 
consider any written comments received and that the commission may 
withdraw or withhold approval of an AO if a comment discloses facts 
or considerations that indicate that consent is inappropriate, improper, 
inadequate, or inconsistent with the requirements of the statutes and 
rules within the commission's jurisdiction or the commission's orders 
and permits issued in accordance with the commission's regulatory au-
thority. Additional notice of changes to a proposed AO is not required 
to be published if those changes are made in response to written com-
ments. 

A copy of each proposed AO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing A, 3rd Floor, Austin, Texas 78753, (512) 239‑3400 and at the appli-
cable regional office listed as follows. Written comments about an AO 
should be sent to the attorney designated for the AO at the commission's 
central office at P.O. Box 13087, MC 175, Austin, Texas 78711‑3087 
and must be received by 5:00 p.m. on December 9, 2020. Com-
ments may also be sent by facsimile machine to the attorney at (512) 
239‑3434. The designated attorneys are available to discuss the AOs 
and/or the comment procedure at the listed phone numbers; however, 
TWC, §7.075, provides that comments on an AO shall be submitted to 
the commission in writing. 

(1) COMPANY: ALFE PROPERTIES LLC; DOCKET NUMBER: 
2019-1201-AIR-E; TCEQ ID NUMBER: RN109638338; LOCA-
TION: secondary aluminum production plant; TYPE OF FACILITY: 
8303 Hansen Road, Houston, Harris County; RULES VIOLATED: 
Texas Health and Safety Code (THSC), §382.085(b), 30 TAC 
§106.322(3), and Permit by Rule (PBR) Registration Number 151637, 
by failing to ensure the furnace charge door remains closed except 
during charging and furnace cleaning operations; THSC, §382.085(b), 
30 TAC §101.20(2) and §106.322(4), 40 Code of Federal Regulations 
(CFR) §63.1506(h)(1)(ii), and PBR Registration Number 151637, by 
failing to maintain the three-hour block average operating temperature 
of each afterburner at or above 1,600 degrees Fahrenheit; THSC, 
§382.085(b), 30 TAC §106.8(c)(2)(B) and (c)(4), and §106.322(7), 
and PBR Registration Numbers 145031 and 151637, by failing to 
maintain records containing sufficient information to demonstrate 
compliance with all applicable PBR conditions; THSC, §382.085(b), 
30 TAC §101.20(2), and 40 CFR §63.1510(b), by failing to prepare and 
implement an operation, maintenance, and monitoring plan for each 
new or existing affected source or emission unit; THSC, §382.085(b), 
30 TAC §101.20(2), and 40 CFR §63.1510(d)(2)(i), by failing to 
conduct annual flow rate measurements; THSC, §382.085(b), 30 TAC 
§101.20(2), and 40 CFR §63.1510(g)(3), by failing to maintain records 
for the annual comprehensive inspection of each afterburner; THSC, 
§382.085(b), 30 TAC §101.20(2), and 40 CFR §63.1516(b), by failing 
to submit the semi-annual excess emissions/summary reports within 
60 days after the end of each six-month period; THSC §382.085(b), 
30 TAC §101.20(2) and §106.6(b), 40 CFR §63.1506(a)(5), and PBR 
Registration Numbers 145031 and 151637, by failing to comply with 
all representations with regards to construction plans, operating pro-
cedures, and maximum emission rates; and THSC, §382.085(b) and 
30 TAC §111.201, by causing, suffering, allowing, or permitting out-
door burning within the state of Texas; PENALTY: $16,543; STAFF 
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ATTORNEY: Jess Robinson, Litigation Division, MC 175, (512) 
239-0455; REGIONAL OFFICE: Houston Regional Office, 5425 Polk 
Street, Suite H, Houston, Texas 77023-1452, (713) 767-3500. 

(2) COMPANY: City of Sanger; DOCKET NUMBER: 2018-0273-
MWD-E; TCEQ ID NUMBER: RN103014155; LOCATION: 300 
Jones Street, Sanger, Denton County; TYPE OF FACILITY: waste-
water treatment facility; RULES VIOLATED: TWC, §26.121(a)(1), 
30 TAC §305.125(1), and Texas Pollutant Discharge Elimination 
System (TPDES) Permit Number WQ0014372001, Interim Effluent 
Limitations and Monitoring Requirements Number One, by failing 
to comply with permitted effluent limitations; TWC, §26.121(a)(1), 
30 TAC §305.125(1), and TPDES Permit Number WQ0014372001, 
Interim Effluent Limitations and Monitoring Requirements Num-
bers one, two and six, by failing to comply with permitted effluent 
limitations; TWC, §26.121(a)(1), 30 TAC §305.125(1) and (5), and 
TPDES Permit Number WQ0014372001, Operational Requirements 
Number one, by failing to ensure the facility and all of its systems 
of collection, treatment, and disposal are properly operated and 
maintained; 30 TAC §305.125(1) and (5) and TPDES Permit Number 
WQ0014372001, Operational Requirements Number one, by failing 
to ensure the facility and all of its systems of collection, treatment, and 
disposal are properly operated and maintained; TWC, §26.121(a)(1), 
30TAC §305.125(1) and TPDES Permit Number WQ0014372001, 
Interim Effluent Limitations and Monitoring Requirements Number 
four, by failing to prevent the unauthorized discharge of wastewater 
into or adjacent to any water in the state; 30 TAC §305.125(1) and 
(17) and §319.7(d) and TPDES Permit Number WQ0014372001, 
Monitoring and Reporting Requirements Number one, by failing to 
timely submit monitoring results at intervals specified in the permit; 30 
TAC §305.125(1) and TPDES Permit Number WQ0014372001, Mon-
itoring and reporting Requirements Number 7.c., by failing to report 
to the TCEQ in writing any effluent violation which deviates from the 
permitted effluent limitation by more than 40% within five working 
days of becoming aware of noncompliance; 30 TAC §305.125(1) and 
(11)(B) and §319.7(c) and TPDES Permit Number WQ0014372001, 
Monitoring and Reporting Requirements Number 3.b., by failing to 
maintain records of monitoring activities at the facility and make 
them readily available for review by a TCEQ representative; and 30 
TAC §305.125(1) and (17) and §319.7(d) and TPDES Permit Number 
WQ0014372001, Monitoring and Reporting Requirements Number 
one, by failing to submit monitoring results at intervals specified in the 
permit; PENALTY: $64,500; STAFF ATTORNEY: Ryan Rutledge, 
Litigation Division, MC 175, (512) 239-0630; REGIONAL OFFICE: 
Dallas-Fort Worth Regional Office, 2309 Gravel Drive, Fort Worth, 
Texas 76118-6951, (817) 588-5800. 

(3) COMPANY: Donald S. Fletcher dba Equestrian Estates; DOCKET 
NUMBER: 2017-1574-PWS-E; TCEQ ID NUMBER: RN101239077; 
LOCATION: 133 Horseshoe Bend near Stephenville, Erath County; 
TYPE OF FACILITY: public water system; RULES VIOLATED: 30 
TAC §290.117(c)(2)(A), and (h), and (i)(1) and §290.122(c)(2)(A) and 
(f), by failing to collect lead and copper tap samples at the required ten 
sample sites, have the samples analyzed, and report the results to the 
executive director (ED), and failing to provide public notification and 
submit a copy of the public notification to the ED regarding the failure 
to collect lead and copper tap samples; 30 TAC §§290.117(f)(1)(A)(ii), 
and 290.117(i)(7), and 290.122(b)(2)(A) and (f), by failing to perform 
and submit a corrosion control study to identify optimal corrosion con-
trol treatment for the system, and failing to provide public notifica-
tion and submit a copy of the public notification to the ED regarding 
the failure to perform and submit a corrosion control study; 30 TAC 
§290.117(i)(6) and (j), by failing to provide consumer notification of 
lead tap water monitoring results to persons served at the sites (taps) 
that were tested, and failing to mail a copy of the consumer notifi-

cation of tap results to the ED along with certification that the con-
sumer notification has been distributed; 30 TAC §290.122(c)(2)(A) 
and (f), by failing to provide public notification and submit a copy of 
the public notification to the ED regarding the failure to collect lead 
and copper tap samples; and TWC, §5.702 and 30 TAC §291.76, by 
failing to pay Regulatory Assessment Fees for TCEQ Public Utility 
Account regarding Certificate of Convenience and Necessity Number 
13099; PENALTY: $953; STAFF ATTORNEY: Jake Marx, Litiga-
tion Division, MC 175, (512) 239-5111; REGIONAL OFFICE: Dal-
las-Fort Worth Regional Office, 2309 Gravel Drive, Fort Worth, Texas 
76118-6951, (817) 588-5800. 

(4) COMPANY: EE-TDF Cleveland LLC; DOCKET NUMBER: 
2018-1433-MSW-E; TCEQ ID NUMBER: RN103100202; LOCA-
TION: 1400 South Travis Avenue, Cleveland, Liberty County; TYPE 
OF FACILITY: scrap tire facility; RULES VIOLATED: 30 TAC 
§328.60(d), by failing to submit an application for renewal at least 
60 days prior to the expiration date of the scrap tire storage site 
registration - specifically, Tire Registration Number 6200422 expired 
on September 6, 2017, and the facility is still operating without 
authorization; 30 TAC §328.61(b)(1), by failing to maintain the limit 
of tire piles of whole used or scrap tires on the ground that cover an 
area no greater than 8,000 square feet - specifically, approximately 
1,017,885 tires noted in the July 12, 2018 investigation were im-
properly stored at the facility with seven scrap tire piles observed 
to be greater than 8,000 square feet; 30 TAC §328.61(c), by failing 
to maintain a minimum separation of 40 feet between outdoor piles 
consisting of scrap tires or tire pieces - specifically, the tires noted in 
the July 12, 2018 investigation were improperly stored at the facility 
with the tire piles observed to be within 40 feet of each other; 30 TAC 
§328.61(d), by failing to ensure that outdoor piles consisting of scrap 
tires or tire pieces and entire buildings used to store scrap tires or 
tire pieces are not within 40 feet of the property line or easements of 
the scrap tire storage site - specifically, the tires noted in the July 12, 
2018 investigation were improperly stored at the facility with tire piles 
located within approximately 26 feet of the scrap tire storage areas; 30 
TAC §328.62(a)(1), by failing to maintain on-site at all times a copy 
of the registration application with all supporting data - specifically, 
the approved storage site layout plan, the approved site engineering 
information, latest approved closure cost estimate, current financial 
assurance mechanism, and a copy of the commission's current rules 
were not available for review; and 30 TAC §328.63(d)(3), by failing 
to monitor for vector control and apply appropriate vector control 
measures when needed, but in no event less than once every two 
weeks; PENALTY: $123,750; STAFF ATTORNEY: Ryan Rutledge, 
Litigation Division, MC 175, (512) 239-0630; REGIONAL OFFICE: 
Houston Regional Office, 5425 Polk Street, Suite H, Houston, Texas 
77023-1452, (713) 767-3500. 

(5) COMPANY: Internal Revenue Service; DOCKET NUMBER: 
2019-1392-PST-E; TCEQ ID NUMBER: RN101697340; LOCA-
TION: 3651 South Interstate 35, Austin, Travis County; TYPE OF 
FACILITY: underground storage tank (UST) system; RULES VIO-
LATED: TWC, §26.3475(b) and 30 TAC §334.50(b)(2)(B)(i)(I), by 
failing to provide release detection for the suction piping associated 
with the UST system - specifically, the respondent has not conducted 
the triennial piping tightness test; PENALTY: $3,375; STAFF AT-
TORNEY: Kevin Bartz, Litigation Division, MC 175, (512) 239-6225; 
REGIONAL OFFICE: Austin Regional Office, 12100 Park 35 Circle, 
Building A, Room 179, Austin, Texas 78753, (512) 339-2929. 

(6) COMPANY: NNP TRADING, INC. dba Easy Food Mart; 
DOCKET NUMBER: 2019-0899-PST-E; TCEQ ID NUMBER: 
RN102042710; LOCATION: 5400 Brentwood Stair Road, Fort 
Worth, Tarrant County; TYPE OF FACILITY: underground stor-
age tank (UST) system and a convenience store with retail sales 
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of gasoline; RULES VIOLATED: TWC, §26.3475(c)(1); 30 TAC 
§334.50(b)(1)(A), and TCEQ Findings Order, Docket Number 
2016-1352-PST-E, Ordering Provision Number 3.b., by failing to 
monitor the USTs in a manner that will detect a release at a frequency 
of at least once every 30 days; and 30 TAC §334.605(a), by failing 
to ensure that the certified Class A and B operator is retrained within 
three years of the last training date; PENALTY: $33,675; STAFF 
ATTORNEY: John S. Merculief II, Litigation Division, MC 175, (512) 
239-6944; REGIONAL OFFICE: Dallas-Fort Worth Regional Office, 
2309 Gravel Drive, Fort Worth, Texas 76118-6951, (817) 588-5800. 

(7) COMPANY: Noor Ali dba Brazos Bend Home & Ranch and 
TANK WORKS, INC. dba Brazos Bend Home & Ranch; DOCKET 
NUMBER: 2018-0856-PWS-E; TCEQ ID NUMBER: RN101176592; 
LOCATION: 22930 Farm-to-Market Road 1462 near Needville, Fort 
Bend County; TYPE OF FACILITY: public water system; RULE 
VIOLATED: 30 TAC §290.109(d)(4)(B), by failing to collect, within 
24 hours of notification of the routine distribution total coliform-pos-
itive samples on July 31, 2017, at least one raw groundwater source 
Escherichia coli (or other approved fecal indicator) sample from 
each active groundwater source in use at the time the distribution 
coliform-positive samples were collected; PENALTY: $241; STAFF 
ATTORNEY: John S. Merculief II, Litigation Division, MC 175, (512) 
239-6944; REGIONAL OFFICE: Houston Regional Office, 5425 Polk 
Street, Suite H, Houston, Texas 77023-1452, (713) 767-3500. 

(8) COMPANY: SK Alliance Inc dba On the Road 103; DOCKET 
NUMBER: 2018-0991-PST-E; TCEQ ID NUMBER: RN103730917; 
LOCATION: 4110 South 1st Street, Lufkin, Angelina County; TYPE 
OF FACILITY: underground storage tank (UST) system and a conve-
nience store with retail sales of gasoline; RULES VIOLATED: 30 TAC 
§334.10(b)(2), by failing to assure that all UST recordkeeping require-
ments were met - specifically, corrosion protection and overfill pro-
tection records were not available for review; and TWC, §26.3475(a) 
and 30 TAC §334.50(b)(2), by failing to provide release detection for 
the pressurized piping associated with the UST system - specifically, 
respondent did not conduct the annual line leak detector and piping 
tightness tests; PENALTY: $9,424; STAFF ATTORNEY: Kevin Bartz, 
Litigation Division, MC 175, (512) 239-6225; REGIONAL OFFICE: 
Beaumont Regional Office, 3870 Eastex Freeway, Beaumont, Texas 
77703-1830, (409) 898-3838. 

(9) COMPANY: WEIKEL ENTERPRISES, INC. dba Weikel's Store 
& Bakery; DOCKET NUMBER: 2019-0031-PST-E; TCEQ ID NUM-
BER: RN101696136; LOCATION: 2247 West State Highway 71 
near La Grange, Fayette County; TYPE OF FACILITY: underground 
storage tank (UST) system and a convenience store with retail sales 
of gasoline; RULES VIOLATED: TWC, §26.3475(c)(1) and 30 TAC 
§334.50(b)(1)(B), by failing to monitor the USTs for releases at a 
frequency of at least once every 30 days; PENALTY: $6,750; STAFF 
ATTORNEY: Taylor Pearson, Litigation Division, MC 175, (512) 
239-5937; REGIONAL OFFICE: Austin Regional Office, 12100 
Park 35 Circle, Building A, Room 179, Austin, Texas 78753, (512) 
339-2929. 
TRD-202004491 
Charmaine Backens 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: October 27, 2020 

♦ ♦ ♦ 
Notice of Opportunity to Comment on Shutdown/Default 
Orders of an Administrative Enforcement Action 

The Texas Commission on Environmental Quality (TCEQ or com-
mission) staff is providing an opportunity for written public comment 
on the listed Shutdown/Default Orders (S/DOs). Texas Water Code 
(TWC), §26.3475, authorizes the commission to order the shutdown of 
any underground storage tank (UST) system found to be noncompliant 
with release detection, spill and overfill prevention, and/or, after De-
cember 22, 1998, cathodic protection regulations of the commission, 
until such time as the owner/operator brings the UST system into com-
pliance with those regulations. The commission proposes a Shutdown 
Order after the owner or operator of a UST facility fails to perform re-
quired corrective actions within 30 days after receiving notice of the 
release detection, spill and overfill prevention, and/or after December 
22, 1998, cathodic protection violations documented at the facility. The 
commission proposes a Default Order when the staff has sent an Ex-
ecutive Director's Preliminary Report and Petition (EDPRP) to an en-
tity outlining the alleged violations, the proposed penalty, the proposed 
technical requirements necessary to bring the entity back into compli-
ance, and the entity fails to request a hearing on the matter within 20 
days of its receipt of the EDPRP or requests a hearing and fails to par-
ticipate at the hearing. In accordance with TWC, §7.075, this notice of 
the proposed order and the opportunity to comment is published in the 
Texas Register no later than the 30th day before the date on which the 
public comment period closes, which in this case is December 9, 2020. 
The commission will consider any written comments received and the 
commission may withdraw or withhold approval of an S/DO if a com-
ment discloses facts or considerations that indicate that consent to the 
proposed S/DO is inappropriate, improper, inadequate, or inconsistent 
with the requirements of the statutes and rules within the commission's 
jurisdiction, or the commission's orders and permits issued in accor-
dance with the commission's regulatory authority. Additional notice of 
changes to a proposed S/DO is not required to be published if those 
changes are made in response to written comments. 

A copy of each proposed S/DO is available for public inspection at 
both the commission's central office, located at 12100 Park 35 Circle, 
Building A, 3rd Floor, Austin, Texas 78753, (512) 239‑3400 and at the 
applicable regional office listed as follows. Written comments about 
the S/DO shall be sent to the attorney designated for the S/DO at the 
commission's central office at P.O. Box 13087, MC 175, Austin, Texas 
78711‑3087 and must be received by 5:00 p.m. on December 9, 2020. 
Written comments may also be sent by facsimile machine to the attor-
ney at (512) 239‑3434. The commission's attorneys are available to 
discuss the S/DOs and/or the comment procedure at the listed phone 
number; however, comments on the S/DOs shall be submitted to the 
commission in writing. 

(1) COMPANY: ASAA ENTERPRISES INC dba Stop & Save; 
DOCKET NUMBER: 2018-1717-PST-E; TCEQ ID NUMBER: 
RN102858974; LOCATION: 1151 East Seminary Drive, Fort Worth, 
Tarrant County; TYPE OF FACILITY: UST system and a conve-
nience store with retail sales of gasoline; RULES VIOLATED: TWC, 
§26.3475(c)(1) and 30 TAC §334.50(b)(1)(A), by failing to monitor 
the USTs in a manner which will detect a release at a frequency 
of at least once every 30 days; 30 TAC §334.10(b), by failing to 
assure that all UST recordkeeping requirements are met; and 30 TAC 
§334.602(a), by failing to designate, train, and certify at least one 
named individual for each class of operator - Class A, B, and C for 
the facility; PENALTY: $5,512; STAFF ATTORNEY: Kevin Bartz, 
Litigation Division, MC 175, (512) 239-6225; REGIONAL OFFICE: 
Dallas-Fort Worth Regional Office, 2309 Gravel Drive, Fort Worth, 
Texas 76118-6951, (817) 588-5800. 

(2) COMPANY: JC & G Company, LLC dba Grace's one stop; 
DOCKET NUMBER: 2019-1018-PST-E; TCEQ ID NUMBER: 
RN101443877; LOCATION: 4129 Farm-To-Market Road 356, 
Trinity, Trinity County; TYPE OF FACILITY: UST system and a 
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convenience store with retail sales of gasoline; RULES VIOLATED: 
TWC, §26.3475(c)(1), 30 TAC §334.50(b)(1)(A), and TCEQ Agreed 
Order Docket Number 2016-1205-PST-E, Ordering Provision Number 
2.a., by failing to monitor the USTs for releases at a frequency of at 
least once every 30 days; and 30 TAC §334.10(b)(2), by failing to 
assure that all UST recordkeeping requirements are met; PENALTY: 
$36,300; STAFF ATTORNEY: Christopher Mullins, Litigation Di-
vision, MC 175, (512) 239-0141; REGIONAL OFFICE: Beaumont 
Regional Office, 3870 Eastex Freeway, Beaumont, Texas 77703-1830, 
(409) 898-3838. 
TRD-202004490 
Charmaine Backens 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: October 27, 2020 

♦ ♦ ♦ 
Notice of Public Meeting for TPDES Permit for Municipal 
Wastewater Discharge: New Permit No. WQ0015839001 

APPLICATION. Brickston Municipal Utility District, 3300 Bee 
Caves Road, Suite 650, No. 189, West Lake Hills, Texas 78746, has 
applied to the Texas Commission on Environmental Quality (TCEQ) 
for new Texas Pollutant Discharge Elimination System (TPDES) 
Permit No. WQ0015839001, to authorize the discharge of treated 
domestic wastewater at a daily average flow not to exceed 200,000 
gallons per day. 

The facility will be located approximately 2,000 feet northwest of the 
intersection of Albert Voelker Road and U.S. Highway 290 East, in 
Travis County, Texas 78621. The treated effluent will be discharged 
to Willow Creek, thence to Cottonwood Creek, thence to Wilbarger 
Creek, thence to Colorado River Above La Grange in Segment No. 
1434 of the Colorado River Basin. The unclassified receiving water 
uses are limited aquatic life use for Willow Creek and Cottonwood 
Creek and high aquatic life use for Wilbarger Creek. The designated 
uses for Segment No. 1434 are primary contact recreation, public 
water supply, and exceptional aquatic life use. This link to an elec-
tronic map of the site or facility's general location is provided as 
a public courtesy and is not part of the application or notice. For 
the exact location, refer to the application. https://tceq.maps.ar-
cgis.com/apps/webappviewer/index.html?id=db5bac44afbc468bb-
ddd360f8168250f&marker=-97.455555%2C30.353611&level=12 

In accordance with 30 Texas Administrative Code Section 307.5 and 
the TCEQ's Procedures to Implement the Texas Surface Water Qual-
ity Standards (June 2010), an antidegradation review of the receiving 
waters was performed. A Tier 1 antidegradation review has prelimi-
narily determined that existing water quality uses will not be impaired 
by this permit action. Numerical and narrative criteria to protect ex-
isting uses will be maintained. A Tier 2 review has preliminarily de-
termined that no significant degradation of water quality is expected in 
Wilbarger Creek, which has been identified as having high aquatic life 
use. Existing uses will be maintained and protected. The preliminary 
determination can be reexamined and may be modified if new informa-
tion is received. 

The TCEQ Executive Director has completed the technical review of 
the application and prepared a draft permit. The draft permit, if ap-
proved, would establish the conditions under which the facility must 
operate. The Executive Director has made a preliminary decision that 
this permit, if issued, meets all statutory and regulatory requirements. 

PUBLIC COMMENT / PUBLIC MEETING. You may submit 
public comments about this application. The TCEQ will hold a 

public meeting on this application because of a legislator request 
and significant public interest. 

The purpose of a public meeting is to provide the opportunity to submit 
comments or to ask questions about the application. A public meeting 
will be held and will consist of two parts, an Informal Discussion Pe-
riod and a Formal Comment Period. A public meeting is not a con-
tested case hearing under the Administrative Procedure Act. During 
the Informal Discussion Period, the public will be encouraged to ask 
questions of the applicant and TCEQ staff concerning the permit ap-
plication. The comments and questions submitted orally during the 
Informal Discussion Period will not be considered before a decision is 
reached on the permit application and no formal response will be made. 
Responses will be provided orally during the Informal Discussion Pe-
riod. During the Formal Comment Period on the permit application, 
members of the public may state their formal comments orally into the 
official record. A written response to all timely, relevant and material, 
or significant comments will be prepared by the Executive Director. All 
formal comments will be considered before a decision is reached on the 
permit application. A copy of the written response will be sent to each 
person who submits a formal comment or who requested to be on the 
mailing list for this permit application and provides a mailing address. 
Only relevant and material issues raised during the Formal Comment 
Period can be considered if a contested case hearing is granted on this 
permit application. 

The Public Meeting is to be held: 

Tuesday, December 8, 2020 at 7:00 p.m. 

Members of the public who would like to ask questions or provide com-
ments during the meeting may access the meeting via webcast by fol-
lowing this link: https://www.gotomeeting.com/webinar/join-webinar 
and entering Webinar ID 371-927-723. It is recommended that you 
join the webinar and register for the public meeting at least 15 minutes 
before the meeting begins. You will be given the option to use your 
computer audio or to use your phone for participating in the webinar. 

Those without internet access may call (512) 239-1201 at least one 
day prior to the meeting for assistance in accessing the meeting 
and participating telephonically. Members of the public who wish 
to only listen to the meeting may call, toll free, (914) 614-3221 
and enter access code 436-220-635. Additional information will be 
available on the agency calendar of events at the following link: 
https://www.tceq.texas.gov/agency/decisions/hearings/calendar.html. 

INFORMATION. Citizens are encouraged to submit written com-
ments anytime during the meeting or by mail before the close of the 
public comment period to the Office of the Chief Clerk, TCEQ, Mail 
Code MC-105, P.O. Box 13087, Austin, Texas 78711-3087 or elec-
tronically at https://www14.tceq.texas.gov/epic/eComment/. If you 
need more information about the permit application or the permitting 
process, please call the TCEQ Public Education Program, Toll Free, at 
(800) 687-4040. Si desea información en español, puede llamar (800) 
687-4040. General information about the TCEQ can be found at our 
web site at www.tceq.texas.gov. 

The permit application, Executive Director's preliminary decision, 
and draft permit are available for viewing and copying at Elgin 
Public Library, 404 North Main Street, Elgin, Texas. Due to the 
public health and safety concerns caused by the global COVID-19 
pandemic, the City of Elgin has closed its public library to the public. 
The permit application, Executive Director's preliminary decision 
and draft permit are now posted online at https://www.doucetengi-
neers.com/project/brickston-municipal-utility-district-wastewa-
ter-treatment-plant/ and are available for viewing and downloading. 
When the City of Elgin reopens the Elgin Public Library, 404 North 
Main Street, Elgin, Texas, the permit application, Executive Director's 
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preliminary decision and draft permit will be available for viewing 
and copying at the library. Further information may also be obtained 
from Brickston Municipal Utility District at the address stated above 
or by calling Mr. Keith Young, P.E., Doucet and Associates, Inc., at 
(512) 583-2600. 

Persons with disabilities who need special accommodations at the 
meeting should call the Office of the Chief Clerk at (512) 239-3300 or 
(800) RELAY-TX (TDD) at least one week prior to the meeting. 

Issuance Date: October 21, 2020 

TRD-202004441 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: October 22, 2020 

♦ ♦ ♦ 
Notice of Water Rights Application 

Notice issued October 26, 2020 

APPLICATION NO. 13676; The City of Corpus Christi (Applicant), 
P.O. Box 9277, Corpus Christi, Texas 78469, seeks a water use permit 
to authorize the diversion and use of not to exceed 93,148 acre-feet 
of water per year, at a maximum diversion rate of 129 cfs (57,708 
gpm), from a diversion reach on Tule Lake Channel (Corpus Christi 
Ship Channel), Nueces-Rio Grande Coastal Basin in Nueces County 
for municipal purposes in Nueces, Kleberg, San Patricio and Aransas 
counties. Applicant also seeks an exempt interbasin transfer to the por-
tions of Nueces County within the Nueces River Basin and the San An-
tonio-Nueces Coastal Basin, to the portions of Nueces and San Patricio 
counties within the San Antonio-Nueces Coastal Basin and to Aransas 
County within the San Antonio-Nueces Coastal Basin. More informa-
tion on the application and how to participate in the permitting process 
is given below. The application and fees were received on January 22, 
2020. Additional information was received on February 4, 2020. The 
application was declared administratively complete and accepted for 
filing with the Office of the Chief Clerk on February 26, 2020. The 
Executive Director has completed the technical review of the applica-
tion and prepared a draft permit. The draft permit, if granted, would 
include special conditions including, but not limited to, installation of 
measuring devices. The application, technical memoranda, and Exec-
utive Director's draft permit are available for viewing on the TCEQ 
web page at: www.tceq.texas.gov/permitting/water_rights/wr-permit-
ting/wr-apps-pub-notice. Alternatively, you may request a copy of the 
documents by contacting the TCEQ Office of the Chief Clerk at (512) 
239-3300 or by mail at TCEQ OCC, Notice Team (MC-105), P.O. Box 
13087, Austin, Texas 78711. 

Written public comments and requests for a public meeting should be 
submitted to the Office of the Chief Clerk, at the address provided in 
the information section below, within 30 days of the date of newspa-
per publication of the notice. To view the complete issued notice, view 
the notice on our web site at www.tceq.texas.gov/agency/cc/pub_no-
tice.html or call the Office of the Chief Clerk at (512) 239-3300 to ob-
tain a copy of the complete notice. When searching the web site, type in 
the issued date range shown at the top of this document to obtain search 
results. A public meeting is intended for the taking of public comment, 
and is not a contested case hearing. The Executive Director can con-
sider approval of an application unless a written request for a contested 
case hearing is filed. To request a contested case hearing, you must 
submit the following: (1) your name (or for a group or association, an 
official representative), mailing address, daytime phone number, and 
fax number, if any: (2) applicant's name and permit number; (3) the 
statement [I/we] request a contested case hearing; and (4) a brief and 

specific description of how you would be affected by the application in 
a way not common to the general public. You may also submit any pro-
posed conditions to the requested application which would satisfy your 
concerns. Requests for a contested case hearing must be submitted in 
writing to the TCEQ Office of the Chief Clerk at the address provided 
in the information section below. If a hearing request is filed, the Exec-
utive Director will not issue the requested permit and may forward the 
application and hearing request to the TCEQ Commissioners for their 
consideration at a scheduled Commission meeting. 

Written hearing requests, public comments or requests for a public 
meeting should be submitted to the Office of the Chief Clerk, MC 
105, TCEQ, P.O. Box 13087, Austin, Texas 78711‑3087. For infor-
mation concerning the hearing process, please contact the Public Inter-
est Counsel, MC 103, at the same address. For additional information, 
individual members of the general public may contact the Public Edu-
cation Program at (800) 687‑4040. General information regarding the 
TCEQ can be found at our web site at www.tceq.texas.gov. Si desea 
información en español, puede llamar al (800) 687-4040. 
TRD-202004510 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: October 27, 2020 

♦ ♦ ♦ 
Update to the Water Quality Management Plan (WQMP) 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) requests comments from the public on the draft October 2020 
Update to the WQMP for the State of Texas. 

Download the draft October 2020 WQMP Update at 
https://www.tceq.texas.gov/permitting/wqmp/WQmanagement_up-
dates.html or view a printed copy at the TCEQ Library, Building 
A, 12100 Park 35 Circle, Austin, Texas. Please periodically check 
the following website for updates, in the event the TCEQ Library is 
closed due to COVID-19 restrictions: https://www.tceq.texas.gov/per-
mitting/wqmp/WQmanagement_comment.html. 

The WQMP is developed and promulgated in accordance with the re-
quirements of Federal Clean Water Act, §208. The draft update in-
cludes projected effluent limits of specific domestic dischargers, which 
may be useful for planning in future permit actions. The draft update 
may also contain service area populations for listed wastewater treat-
ment facilities, designated management agency information, and total 
maximum daily load (TMDL) revisions. 

Once the commission certifies a WQMP update, it is submitted to the 
United States Environmental Protection Agency (EPA) for approval. 
For some Texas Pollutant Discharge Elimination System (TPDES) per-
mits, the EPA's approval of a corresponding WQMP update is a neces-
sary precondition to TPDES permit issuance by the commission. 

Deadline 

All comments must be received at the TCEQ no later than 5:00 p.m. 
December 9, 2020. 

How to Submit Comments 

Comments must be submitted in writing to: 

Nancy Vignali 

Texas Commission on Environmental Quality 

Water Quality Division, MC 150 

P.O. Box 13087 
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Austin, Texas 78711-3087 

Comments may also be faxed to (512) 239-4420 or emailed to Nancy 
Vignali at Nancy.Vignali@tceq.texas.gov, but must be followed up with 
written comments by mail within five working days of the fax or email 
date or by the comment deadline, whichever is sooner. 

For further information, or questions, please contact Ms. Vignali at 
(512) 239-1303 or by email at Nancy.Vignali@tceq.texas.gov. 
TRD-202004495 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Filed: October 27, 2020 

♦ ♦ ♦ 
Texas Ethics Commission 
List of Late Filers 
Below is a list from the Texas Ethics Commission naming the filers 
who failed to pay the penalty fine for failure to file the report, or filing 
a late report, in reference to the specified filing deadline. If you have 
any questions, you may contact Sue Edwards at (512) 463-5800. 

Deadline: Runoff Report due July 6, 2020 

Teresa J. Hawthorne, P.O. Box 670844, Dallas, Texas 75367 

Deadline: Semiannual Report due July 15, 2020 

Angela K. Hayes, 4848 Pin Oak Park Apt. 425, Houston, Texas 77081 

Juan R. Hernandez, P.O. Box 29275, San Antonio, Texas 78229 

Brent Huffman, 2415 N. 10th Street, McAllen, Texas 78501 

Van Q. Huynh, P.O. Box 420893, Houston, Texas 77242 

Finnigan Jones, 1133 W. Tucker Blvd., Arlington, Texas 76013 

Shawn W. Jones, 4408 Fremont Ln., Plano, Texas 75093 

Claver T. Kamau-Imani, 11839 Moss Branch Rd., Houston, Texas 
77043 

Robert A. Kasprzak, 2257 N. Loop 336 W. Ste. 140214, Conroe, Texas 
77304 

Carey F. Lashley, 7810 Candle Ln., Houston, Texas 77071 

Casey W. Littlejohn, 212 Mesa Dr., Glenn Heights, Texas 75154 

Aimee Garza Lopez, P.O. Box 262148, Plano, Texas 75026 

Teodulo Lucio Lopez, 210 W. Cano, Ste. B, Edinburg, Texas 78539 

John Lujan III, 20003 FM 1937, San Antonio, Texas 78221 

Joshua K. Markle, P.O. Box 802, Deer Park, Texas 77536 

Marilynn S. Mayse, 2201 Main St. Ste 1220, Dallas, Texas 75201 

Tessa McGlynn. 2806 Andrea Ln, Garland, Texas 75040 

Larry McKinzie, 3930 Porter Street, Houston, Texas 77021 

Dennis A. Miller II, 8776 CR 3410, Brownsboro, Texas 75756 

Deondre Moore, 9803 W Sam Houston Pkwy S 2260, Houston, Texas 
77099 

Michelle D. Moore, P.O. Box 29275, San Antonio, Texas 78229 

Melissa M. Morris, 7650 Springhill St. Unit 704, Houston, Texas 
77021 

James L. Murphy III, 3030 Altura Ave., El Paso, Texas 79930 

Demetria Nelson-McNaulty, 21318 Auburn Reach Dr., Porter, Texas 
77365 

Anna L. Nunez, P.O. Box 30129, Houston, Texas 77249 

George L. Powell, 1200 Congress Ave. 1st Floor, 280th Court, Hous-
ton, Texas 77002 

Deadline: Lobby Activities Report due August 10, 2020 

Lorena I. Campos, 1005 Congress Ave., Ste. 152, Austin, Texas 78701 

TRD-202004502 
Anne Peters 
Executive Director 
Texas Ethics Commission 
Filed: October 27, 2020 

♦ ♦ ♦ 
General Land Office 
Notice and Opportunity to Comment on Requests for 
Consistency Agreement/Concurrence Under the Texas Coastal 
Management Program 

On January 10, 1997, the State of Texas received federal approval of the 
Coastal Management Program (CMP) (62 Federal Register pp. 1439 
- 1440). Under federal law, federal agency activities and actions af-
fecting the Texas coastal zone must be consistent with the CMP goals 
and policies identified in 31 TAC Chapter 501. Requests for federal 
consistency review were deemed administratively complete for the fol-
lowing project(s) during the period of October 12, 2020 to October 23, 
2020. As required by federal law, the public is given an opportunity 
to comment on the consistency of proposed activities in the coastal 
zone undertaken or authorized by federal agencies. Pursuant to 31 TAC 
§§506.25, 506.32, and 506.41, the public comment period extends 30 
days from the date published on the Texas General Land Office web 
site. The notice was published on the web site on Friday, October 30, 
2020. The public comment period for this project will close at 5:00 
p.m. on Sunday, November 29, 2020. 

FEDERAL AGENCY ACTIONS: 

Applicant: Matagorda County 

Location: The project site is located in the Gulf of Mexico, in Sargent, 
Matagorda County, Texas. 

Latitude & Longitude (NAD 83): 28.753847, -95.647592 

Project Description: The applicant proposes to construct five seg-
mented offshore breakwaters and one angled terminal groin, and con-
duct beach nourishment activities at Sargent Beach on the Matagorda 
Peninsula for the purpose of reducing erosion and retaining sand along 
the beach. The breakwaters are 440 feet long, spaced 660 feet apart, 
in 4-foot depth of water. The angled terminal groin is approximately 
1,945 feet long and extends to 8-foot depth of water. The structures will 
fill 5.5 acres of the open waters of the Gulf of Mexico. Beach nourish-
ment activities are proposed at locations north and south of Mitchell's 
Cut Inlet. The north beach nourishment area is 8,000 linear feet. The 
south beach nourishment area is 3,250 linear feet. Beach nourishment 
will follow construction of the breakwater and terminal groin struc-
tures; subsequent nourishment efforts will occur as needed based on 
project monitoring results. Biological monitors will be onsite during 
nourishment activities and sand will not be placed on existing beach 
vegetation, dunes, or dune vegetation. The applicant has identified 
seven sand source locations; five upland dredged material placement 
areas (DMPAs) and two nearshore, submerged sites. 
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Type of Application: U.S. Army Corps of Engineers (USACE) per-
mit application # SWG-2018-00678. This application will be reviewed 
pursuant to Section 10 of the Rivers and Harbors Act of 1899. The con-
sistency review for this project may be conducted by the Texas Com-
mission on Environmental Quality as part of its certification under §401 
of the Clean Water Act. 

CMP Project No: 21-1056-F1 

Further information on the applications listed above, including a copy 
of the consistency certifications or consistency determinations for in-
spection, may be obtained from the Texas General Land Office Public 
Information Officer at 1700 N. Congress Avenue, Austin, Texas 78701, 
or via email at pialegal@glo.texas.gov. Comments should be sent to the 
Texas General Land Office Coastal Management Program Coordinator 
at the above address or via email at federal.consistency@glo.texas.gov. 
TRD-202004509 
Mark A. Havens 
Chief Clerk and Deputy Land Commissioner 
General Land Office 
Filed: October 27, 2020 

♦ ♦ ♦ 
Texas Health and Human Services Commission 
Notice of Public Hearing on Proposed Amendment to 
§355.8201, relating to Waiver Payments to Hospitals for 
Uncompensated Care 
Hearing. The Texas Health and Human Services Commission (HHSC) 
will conduct a public hearing on November 17, 2020, at 2:00 p.m., to 
receive comment on proposed amendment to §355.8201, relating to 
Waiver Payments to Hospitals for Uncompensated Care. 

Due to the declared state of disaster stemming from COVID-19, this 
hearing will be conducted online only. No physical entry to the hearing 
will be permitted. 

Please register for the HHSC Public Hearing for Proposed Amendment 
to Waiver Payments to Hospitals for Uncompensated Care to be held 
on November 17, 2020, 2:00 p.m. CST at: 

https://attendee.gotowebinar.com/register/1916956052650995469 

After registering, you will receive a confirmation email containing in-
formation about joining the webinar. 

HHSC will broadcast the public hearing. The broadcast will 
be archived for access on demand and can be accessed at 
https://hhs.texas.gov/about-hhs/communications-events/live-
archived-meetings. 

Proposal. HHSC proposes to amend §355.8201, relating to Waiver 
Payments to Hospitals for Uncompensated Care. The proposed amend-
ment was published in the November 6, 2020, issue of the Texas Reg-
ister. 

Background and Purpose. The purpose of the proposal is to revise the 
secondary reconciliation process applied to hospitals that requested an 
adjustment to their interim hospital-specific limit (HSL) for purposes of 
calculating uncompensated care (UC) payments in demonstration years 
6 through 8 (October 1, 2016 to September 30, 2019), and to describe 
the methodology HHSC will use to redistribute recouped funds. The 
amendment to the secondary reconciliation process is in response to a 
petition for rulemaking. 

Written Comments. Written comments regarding the proposal may 
be sent by U.S. mail to HHSC, Mail Code H400, P.O. Box 13247, 

Austin, Texas 78711-3247, or by e-mail to RAD_1115_Waiver_Fi-
nance@hhsc.state.tx.us. 

To be considered, comments must be (1) postmarked or shipped before 
December 7, 2020; (2) hand-delivered before 5:00 p.m. on Decem-
ber 7, 2020; or (3) e-mailed before midnight on December 7, 2020. 
When e-mailing comments, please indicate "Comments on Proposed 
Rule 21R012" in the subject line. 

Preferred Communication. During the current state of disaster due 
to COVID-19, physical forms of communication are checked with less 
frequency than during normal business operations. Therefore, please 
submit comments by email if possible. 

Persons with disabilities who wish to attend the hearing and require 
auxiliary aids or services should contact Program Fiscal Coordination 
at (512) 695-4122 at least 72 hours before the hearing so appropriate 
arrangements can be made. 
TRD-202004513 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: October 27, 2020 

♦ ♦ ♦ 
Public Notice -- Amendment to the Healthy Texas Women 
(HTW) Waiver 
The Health and Human Services Commission (HHSC) plans to submit 
a request to the Centers for Medicare & Medicaid Services (CMS) for 
an amendment to the Healthy Texas Women (HTW) waiver under sec-
tion 1115 of the Social Security Act. CMS has approved this waiver 
through December 31, 2024. 

This amendment is being requested to comply with Texas Health and 
Safety Code, Section 32.102, as added by Senate Bill (S.B.) 750, 86th 
Legislature, Regular Session, 2019. Section 32.102 requires HHSC to 
evaluate postpartum care services provided to women enrolled in the 
HTW program after the first 60 days of the postpartum period and, 
based on the evaluation, develop enhanced, cost-effective, and limited 
postpartum care services for women enrolled in the program. HHSC 
launched the enhanced postpartum care services package, called HTW 
Plus, for eligible women enrolled in HTW on September 1, 2020, using 
state general revenue funds. 

S.B. 750 directs HHSC to seek an amendment to the Section 1115 
Demonstration Waiver to obtain CMS approval to draw down federal 
funds for the postpartum care services. 

The postpartum care services will focus on treating major health condi-
tions recognized as contributing to maternal morbidity and mortality in 
Texas. A description of the health conditions and the services offered 
to treat them are as follows: 

Postpartum depression and other mental health conditions 

--individual, family and group psychotherapy services; 

--peer specialist services; 

Cardiovascular and coronary conditions 

--cardiovascular evaluation imaging and laboratory studies; 

--blood pressure monitoring; 

--anticoagulant, antiplatelet, and antihypertensive medications; 

Substance use disorders 

--screening, brief intervention, and referral for treatment; 

IN ADDITION November 6, 2020 45 TexReg 8055 

mailto:nance@hhsc.state.tx.us
https://hhs.texas.gov/about-hhs/communications-events/live
https://attendee.gotowebinar.com/register/1916956052650995469
mailto:federal.consistency@glo.texas.gov
mailto:pialegal@glo.texas.gov


--outpatient substance use counseling; 

--smoking cessation services; 

--medication-assisted treatment; 

--peer specialist services; 

Diabetes 

--glucose monitoring supplies; 

Asthma 

--treatment services. 

If approved by CMS, the waiver amendment proposed by HHSC will 
provide federal matching funds for postpartum care services for women 
enrolled in HTW, with an effective date of April 1, 2021. 

On October 16, 2020, by notice in the Texas Register (45 TexReg 7475), 
HHSC first provided notice of its intent to request an amendment to 
HTW. HHSC is updating its notice to provide the following additional 
information: 

Under the current approved HTW waiver, the objectives of Medicaid 
(Title XIX of the Social Security Act) are promoted by providing cover-
age of family planning services to low income women who would not 
otherwise have coverage. The requested amendment helps meet the 
above federal objective as well as state objectives outlined in the HTW 
waiver by increasing access to women's health services and improving 
health outcomes for low income women by providing additional fam-
ily planning and inter-conception services to eligible women. HTW 
Plus also provides additional preventive services, such as diabetes test-
ing and postpartum depression treatment services, which positively im-
pact the health and well-being of enrolled women. In addition, these 
services treat the underlying conditions associated with the key drivers 
of maternal mortality in Texas. Preventive health services are expected 
to improve birth outcomes, improve maternal health outcomes, and re-
duce maternal morbidity and mortality. 

The amendment also helps meet the HTW objective to reduce the over-
all cost of publicly funded health care by providing low-income Texans 
access to safe, effective services and promoting improved health, well-
ness, and preventive healthcare. 

HHSC will also be submitting a budget neutrality amendment due to the 
impact of HTW Plus services. The anticipated result of implementing 
HTW Plus is an increased per member per month (PMPM) cost in the 
HTW program due to the addition of the HTW Plus services, as the 
original development of the PMPM did not include these additional 
services. 

The budget neutrality amendment estimated the number of HTW Plus 
utilizers based primarily on the number of women receiving Medicaid 
for pregnant women who have auto-enrolled into HTW. HHSC iden-
tified Texas Medicaid medical procedure codes and drugs available as 
part of the HTW Plus service array and analyzed utilization levels in the 
Medicaid for pregnant women population. Utilization rates for these 
HTW Plus services have been estimated based on SFY19 utilization 
data of Medicaid for pregnant women. Psychotherapy services assume 
higher utilization to account for potential demand due to postpartum 
depression. 

HHSC will also be submitting updates to the existing HTW evaluation 
design, as the existing evaluation design does not include any evalua-
tion questions, hypotheses, or measures directly related to HTW Plus 
services. Given the overlap between the objectives of HTW and HTW 
Plus, the addition of HTW Plus may also impact some measures in-
cluded in the existing HTW evaluation design. 

HHSC adjusted existing measures in the HTW evaluation design that 
may be impacted by HTW Plus by: (1) revising study period time 
frames to explore changes in measures following HTW Plus imple-
mentation; and (2) adding HTW Plus to subgroup analyses to explore 
differences in measures by HTW Plus utilization. 

In addition to adjustments to existing measures, HHSC added a new 
hypothesis and corresponding measures to the HTW evaluation design 
to test whether the addition of HTW Plus increases utilization of spe-
cific postpartum care services. 

There is no anticipated impact to enrollment from an eligibility per-
spective. Women who are eligible for HTW Plus services are already 
eligible for HTW, thus they are already included in the caseload for 
HTW. There is no separate eligibility determination for HTW Plus. 

Additionally, there are no cost sharing requirements for women receiv-
ing HTW Plus services. 

An individual may obtain a free copy of the proposed waiver amend-
ment, ask questions, obtain additional information, or submit com-
ments regarding this amendment by contacting Amanda Sablan by U.S. 
mail, telephone, or email. The addresses are as follows: 

U.S. Mail 

Texas Health and Human Services Commission 

Attention: Amanda Sablan, Waiver Coordinator, Policy Development 
Support 

P.O. Box 13247 

Mail Code H-600 

Austin, Texas 78711-3247 

Telephone 

(512) 487-3446 

Email 

TX_Medicaid_Waivers@hhsc.state.tx.us. 
TRD-202004520 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: October 28, 2020 

♦ ♦ ♦ 
Public Notice - Amendment to the Medically Dependent 
Children Program (MDCP) Waiver 
Due to the public health emergency resulting from COVID-19, the 
Health and Human Services Commission (HHSC) submitted a request 
to the Centers for Medicare & Medicaid Services (CMS) for an amend-
ment to the Medically Dependent Children Program (MDCP) waiver 
under §1915 (c) of the Social Security Act through an Appendix K. 

HHSC has requested approval to implement the following changes un-
til no later than the end of the public health emergency. The effective 
date for this amendment is March 13, 2020. 

This request proposes to amend the waiver by making the following 
change: 

Extend the Request for Evidentiary Information (REI) report submis-
sion deadline by 60 days from November 30, 2020, to January 29, 2021. 
The REI demonstrates the state's use of performance measures to col-
lect home and community-based (HCBS) waiver program data and ad-
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dresses how the state conducts discovery, remediation, and quality im-
provement activities. 

Pursuant to 42 CFR Section 431.416(g), CMS has determined that the 
existence of unforeseen circumstances resulting from the COVID-19 
public health emergency warrants an exception to the normal state and 
federal public notice procedures to expedite a decision on proposed 
COVID-19 Section 1915 (c) Appendix K amendments. Therefore, 
states applying for COVID-19 Section 1915 (c) Appendix K amend-
ments are not required to conduct a public notice and input process. 

An individual may obtain a free copy of the waiver amendment, ask 
questions, or obtain additional information regarding this amendment 
by contacting Luis Solorio by U.S. mail, telephone, fax, or email. The 
addresses are as follows: 

U.S. Mail 

Texas Health and Human Services Commission 

Attention: Luis Solorio, Waiver Coordinator, Policy Development 
Support 

P.O. Box 13247 

Mail Code H-600 

Austin, Texas 78711-3247 

Telephone 

(512) 487-3449 

Fax 

Attention: Luis Solorio, Waiver Coordinator, at (512) 487-3403 

Email 

TX_Medicaid_Waivers@hhsc.state.tx.us. 
TRD-202004516 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: October 28, 2020 

♦ ♦ ♦ 
Texas Department of Insurance 
Company Licensing 

Application for Bestow Life Insurance Company, a domestic life, ac-
cident and/or health insurance company. The home office is in Austin, 
Texas. 

Any objections must be filed with the Texas Department of Insur-
ance, within twenty (20) calendar days from the date of the Texas 
Register publication, addressed to the attention of Robert Rudnai, 333 
Guadalupe Street, MC 103-CL, Austin, Texas 78701. 
TRD-202004517 
James Person 
General Counsel 
Texas Department of Insurance 
Filed: October 28, 2020 

♦ ♦ ♦ 
Notice of Public Hearing 

CHEMICAL DEPENDENCY TREATMENT STANDARDS 

DOCKET NO. 2824 

The Department of Insurance will hold a public hearing to consider the 
repeal of 28 TAC §§3.8001 - 3.8030, relating to chemical dependency 
treatment standards, and the adoption of the new 28 TAC §3.8001, re-
lating to the regulation of chemical dependency treatment standards, 
published in the Texas Register on September 25, 2020 (45 TexReg 
6684). 

To avoid the risk of transmission of COVID-19, the hearing will take 
place remotely. It will begin at 11:00 a.m., Central time, Novem-
ber 24, 2020. TDI's website has instructions on how to register 
for and participate in the hearing. This information is available at 
www.tdi.texas.gov/alert/event/2020/11/docket-2824. 

If you plan to speak, you should register on or before noon, Central 
time, on November 20, 2020. Please make certain you register for 
Docket No. 2824. You will be called by name when it is your turn 
to speak. 

The period to submit written comments on this rule proposal closed at 
5:00 p.m., Central time, on Monday, October 26, 2020, and all written 
comments received during the comment period will be taken into con-
sideration in preparation of the adoption order. TDI will also consider 
oral comments made during this public hearing. 
TRD-202004522 
James Person 
General Counsel 
Texas Department of Insurance 
Filed: October 28, 2020 

♦ ♦ ♦ 
Notice of Public Hearing 

PROVIDER NETWORK EXAM AND DIRECTORIES RULE 

DOCKET NO. 2823 

The Department of Insurance will hold a public hearing to consider the 
Provider Network Exam and Directories rule, concerning amendments 
to 28 TAC §§3.3701, 3.3702, 3.3705, 3.3709, 3.3720 - 3.3723, and the 
repeal of §3.9208, published in the Texas Register on September 25, 
2020 (45 TexReg 6673). 

To avoid the risk of transmission of COVID-19, the hearing will 
take place remotely. It will begin at 10:00 a.m., Central Time, on 
November 23, 2020. TDI's website has instructions on how to register 
for and participate in the hearing. This information is available at 
www.tdi.texas.gov/alert/event/2020/11/docket-2823. 

If you plan to speak, you should register on or before noon, Central 
Time, on November 19, 2020. Please make certain you register for 
Docket No. 2823. You will be called by name when it is your turn to 
speak. 

The period to submit written comments on this rule proposal closed at 
5:00 p.m., Central Time, on Monday, October 26, 2020, and all written 
comments received during the comment period will be taken into con-
sideration in preparation of the adoption order. TDI will also consider 
oral comments made during this public hearing. 
TRD-202004523 
James Person 
General Counsel 
Texas Department of Insurance 
Filed: October 28, 2020 

♦ ♦ ♦ 
Texas Lottery Commission 
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Scratch Ticket Game Number 2335 "$50 OR $100!" 
1.0 Name and Style of Scratch Ticket Game. 

A. The name of Scratch Ticket Game No. 2335 is "$50 OR $100!". 
The play style is "key number match". 

1.1 Price of Scratch Ticket Game. 

A. The price for Scratch Ticket Game No. 2335 shall be $10.00 per 
Scratch Ticket. 

1.2 Definitions in Scratch Ticket Game No. 2335. 

A. Display Printing - That area of the Scratch Ticket outside of the area 
where the overprint and Play Symbols appear. 

B. Latex Overprint - The removable scratch-off covering over the Play 
Symbols on the front of the Scratch Ticket. 

C. Play Symbol - The printed data under the latex on the front of the 
Scratch Ticket that is used to determine eligibility for a prize. Each 
Play Symbol is printed in Symbol font in black ink in positive except 
for dual-image games. The possible black Play Symbols are: 01, 02, 
03, 04, 05, 06, 07, 08, 09, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 
22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 
MONEY BAG SYMBOL, STACK OF CASH SYMBOL, $50.00 and 
$100. 

D. Play Symbol Caption - The printed material appearing below each 
Play Symbol which explains the Play Symbol. One caption appears 
under each Play Symbol and is printed in caption font in black ink 
in positive. The Play Symbol Caption which corresponds with and 
verifies each Play Symbol is as follows: 
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E. Serial Number - A unique thirteen (13) digit number appearing under 
the latex scratch-off covering on the front of the Scratch Ticket. The 
Serial Number is for validation purposes and cannot be used to play the 
game. The format will be: 0000000000000. 

F. Bar Code - A twenty-four (24) character interleaved two (2) of five 
(5) Bar Code which will include a four (4) digit game ID, the seven 
(7) digit Pack number, the three (3) digit Ticket number and the ten 
(10) digit Validation Number. The Bar Code appears on the back of the 
Scratch Ticket. 

G. Game-Pack-Ticket Number - A fourteen (14) digit number consist-
ing of the four (4) digit game number (2335), a seven (7) digit Pack 
number, and a three (3) digit Ticket number. Ticket numbers start 

with 001 and end with 050 within each Pack. The format will be: 
2335-0000001-001. 

H. Pack - A Pack of the "$50 OR $100!" Scratch Ticket Game contains 
050 Tickets, packed in plastic shrink-wrapping and fanfolded in pages 
of one (1). Ticket back 001 and 050 will both be exposed. 

I. Non-Winning Scratch Ticket - A Scratch Ticket which is not pro-
grammed to be a winning Scratch Ticket or a Scratch Ticket that does 
not meet all of the requirements of these Game Procedures, the State 
Lottery Act (Texas Government Code, Chapter 466), and applicable 
rules adopted by the Texas Lottery pursuant to the State Lottery Act 
and referenced in 16 TAC, Chapter 401. 
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J. Scratch Ticket Game, Scratch Ticket or Ticket - Texas Lottery "$50 
OR $100!" Scratch Ticket Game No. 2335. 

2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general Scratch Ticket validation requirements set 
forth in Texas Lottery Rule 401.302, Scratch Ticket Game Rules, these 
Game Procedures, and the requirements set out on the back of each 
Scratch Ticket. A prize winner in the "$50 OR $100!" Scratch Ticket 
Game is determined once the latex on the Scratch Ticket is scratched 
off to expose fifty-six (56) Play Symbols. If a player matches any of 
the YOUR NUMBERS Play Symbols to any of the WINNING NUM-
BERS Play Symbols, the player wins the prize for that number. If the 
player reveals a "MONEY BAG" Play Symbol, the player wins $50 in-
stantly! If the player reveals a "STACK OF CASH" Play Symbol, the 
player wins $100 instantly! No portion of the Display Printing nor any 
extraneous matter whatsoever shall be usable or playable as a part of 
the Scratch Ticket. 

2.1 Scratch Ticket Validation Requirements. 

A. To be a valid Scratch Ticket, all of the following requirements must 
be met: 

1. Exactly fifty-six (56) Play Symbols must appear under the Latex 
Overprint on the front portion of the Scratch Ticket; 

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play 
Symbol Caption; 

3. Each of the Play Symbols must be present in its entirety and be fully 
legible; 

4. Each of the Play Symbols must be printed in black ink except for 
dual image games; 

5. The Scratch Ticket shall be intact; 

6. The Serial Number and Game-Pack-Ticket Number must be present 
in their entirety and be fully legible; 

7. The Serial Number must correspond, using the Texas Lottery's 
codes, to the Play Symbols on the Scratch Ticket; 

8. The Scratch Ticket must not have a hole punched through it, be 
mutilated, altered, unreadable, reconstituted or tampered with in any 
manner; 

9. The Scratch Ticket must not be counterfeit in whole or in part; 

10. The Scratch Ticket must have been issued by the Texas Lottery in 
an authorized manner; 

11. The Scratch Ticket must not have been stolen, nor appear on any 
list of omitted Scratch Tickets or non-activated Scratch Tickets on file 
at the Texas Lottery; 

12. The Play Symbols, Serial Number and Game-Pack-Ticket Number 
must be right side up and not reversed in any manner; 

13. The Scratch Ticket must be complete and not miscut, and have ex-
actly fifty-six (56) Play Symbols under the Latex Overprint on the front 
portion of the Scratch Ticket, exactly one Serial Number and exactly 
one Game-Pack-Ticket Number on the Scratch Ticket; 

14. The Serial Number of an apparent winning Scratch Ticket shall cor-
respond with the Texas Lottery's Serial Numbers for winning Scratch 
Tickets, and a Scratch Ticket with that Serial Number shall not have 
been paid previously; 

15. The Scratch Ticket must not be blank or partially blank, misregis-
tered, defective or printed or produced in error; 

16. Each of the fifty-six (56) Play Symbols must be exactly one of 
those described in Section 1.2.C of these Game Procedures; 

17. Each of the fifty-six (56) Play Symbols on the Scratch Ticket must 
be printed in the Symbol font and must correspond precisely to the 
artwork on file at the Texas Lottery; the Scratch Ticket Serial Numbers 
must be printed in the Serial font and must correspond precisely to 
the artwork on file at the Texas Lottery; and the Game-Pack-Ticket 
Number must be printed in the Game-Pack-Ticket Number font and 
must correspond precisely to the artwork on file at the Texas Lottery; 

18. The Display Printing on the Scratch Ticket must be regular in every 
respect and correspond precisely to the artwork on file at the Texas 
Lottery; and 

19. The Scratch Ticket must have been received by the Texas Lottery 
by applicable deadlines. 

B. The Scratch Ticket must pass all additional validation tests provided 
for in these Game Procedures, the Texas Lottery's Rules governing the 
award of prizes of the amount to be validated, and any confidential 
validation and security tests of the Texas Lottery. 

C. Any Scratch Ticket not passing all of the validation requirements is 
void and ineligible for any prize and shall not be paid. However, the 
Executive Director may, solely at the Executive Director's discretion, 
refund the retail sales price of the Scratch Ticket. In the event a de-
fective Scratch Ticket is purchased, the only responsibility or liability 
of the Texas Lottery shall be to replace the defective Scratch Ticket 
with another unplayed Scratch Ticket in that Scratch Ticket Game (or 
a Scratch Ticket of equivalent sales price from any other current Texas 
Lottery Scratch Ticket Game) or refund the retail sales price of the 
Scratch Ticket, solely at the Executive Director's discretion. 

2.2 Programmed Game Parameters. 

A. GENERAL: The top Prize Symbol will appear on every Ticket, un-
less restricted by other parameters, play action or prize structure. 

B. GENERAL: Consecutive Non-Winning Tickets within a Pack will 
not have matching patterns, in the same order, of either Play Symbols 
or Prize Symbols. 

C. KEY NUMBER MATCH: No matching non-winning YOUR NUM-
BERS Play Symbols on a Ticket. 

D. KEY NUMBER MATCH: No matching WINNING NUMBERS 
Play Symbols on a Ticket. 

E. KEY NUMBER MATCH: A Ticket may have up to fourteen (14) 
matching non-winning Prize Symbols, unless restricted by other pa-
rameters, play action or prize structure. 

F. KEY NUMBER MATCH: The "MONEY BAG" (WIN$50) Play 
Symbol may appear up to two (2) times on intended winning Tickets, 
and will only appear with the $50 Prize Symbol, unless restricted by 
other parameters, play action or prize structure. 

G. KEY NUMBER MATCH: The "STACK OF CASH" (WIN$100) 
Play Symbol will never appear more than one (1) time on intended 
winning Tickets and will only appear with the $100 Prize Symbol. 

2.3 Procedure for Claiming Prizes. 

A. To claim a "$50 OR $100!" Scratch Ticket Game prize of $50.00 or 
$100, a claimant shall sign the back of the Scratch Ticket in the space 
designated on the Scratch Ticket and may present the winning Scratch 
Ticket to any Texas Lottery Retailer. The Texas Lottery Retailer shall 
verify the claim and, if valid, and upon presentation of proper identi-
fication, if appropriate, make payment of the amount due the claimant 
and physically void the Scratch Ticket; provided that the Texas Lottery 
Retailer may, but is not required, to pay a $50.00 or $100 Scratch Ticket 
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Game. In the event the Texas Lottery Retailer cannot verify the claim, 
the Texas Lottery Retailer shall provide the claimant with a claim form 
and instruct the claimant on how to file a claim with the Texas Lottery. 
If the claim is validated by the Texas Lottery, a check shall be for-
warded to the claimant in the amount due. In the event the claim is not 
validated, the claim shall be denied and the claimant shall be notified 
promptly. A claimant may also claim any of the above prizes under the 
procedure described in Section 2.3.B and Section 2.3.C of these Game 
Procedures. 

B. As an alternative method of claiming a "$50 OR $100!" Scratch 
Ticket Game prize, the claimant may submit the signed winning 
Scratch Ticket and a thoroughly completed claim form via mail. If 
a prize value is $1,000,000 or more, the claimant must also provide 
proof of Social Security number or Tax Payer Identification (for U.S. 
Citizens or Resident Aliens). Mail all to: Texas Lottery Commission, 
P.O. Box 16600, Austin, Texas 78761-6600. The Texas Lottery is not 
responsible for Scratch Tickets lost in the mail. In the event that the 
claim is not validated by the Texas Lottery, the claim shall be denied 
and the claimant shall be notified promptly. 

C. Prior to payment by the Texas Lottery of any prize, the Texas Lottery 
shall deduct the amount of a delinquent tax or other money from the 
winnings of a prize winner who has been finally determined to be: 

1. delinquent in the payment of a tax or other money to a state agency 
and that delinquency is reported to the Comptroller under Government 
Code §403.055; 

2. in default on a loan made under Chapter 52, Education Code; 

3. in default on a loan guaranteed under Chapter 57, Education Code; 
or 

4. delinquent in child support payments in the amount determined by 
a court or a Title IV-D agency under Chapter 231, Family Code. 

D. If a person is indebted or owes delinquent taxes to the State, other 
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid. 

2.4 Allowance for Delay of Payment. The Texas Lottery may delay 
payment of the prize pending a final determination by the Executive 
Director, under any of the following circumstances: 

A. if a dispute occurs, or it appears likely that a dispute may occur, 
regarding the prize; 

B. if there is any question regarding the identity of the claimant; 

C. if there is any question regarding the validity of the Scratch Ticket 
presented for payment; or 

D. if the claim is subject to any deduction from the payment otherwise 
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benefit of the claimant 
pending payment of the claim. 

2.5 Payment of Prizes to Persons Under 18. If a person under the age of 
18 years is entitled to a cash prize under $600 from the "$50 OR $100!" 
Scratch Ticket Game, the Texas Lottery shall deliver to an adult mem-
ber of the minor's family or the minor's guardian a check or warrant in 
the amount of the prize payable to the order of the minor. 

2.6 If a person under the age of 18 years is entitled to a cash prize 
of $600 or more from the "$50 OR $100!" Scratch Ticket Game, the 
Texas Lottery shall deposit the amount of the prize in a custodial bank 
account, with an adult member of the minor's family or the minor's 
guardian serving as custodian for the minor. 

2.7 Scratch Ticket Claim Period. All Scratch Ticket prizes must be 
claimed within 180 days following the end of the Scratch Ticket Game 
or within the applicable time period for certain eligible military person-
nel as set forth in Texas Government Code §466.408. Any rights to a 
prize that is not claimed within that period, and in the manner specified 
in these Game Procedures and on the back of each Scratch Ticket, shall 
be forfeited. 

2.8 Disclaimer. The number of prizes in a game is approximate based 
on the number of Scratch Tickets ordered. The number of actual prizes 
available in a game may vary based on number of Scratch Tickets man-
ufactured, testing, distribution, sales and number of prizes claimed. A 
Scratch Ticket Game may continue to be sold even when all the top 
prizes have been claimed. 

3.0 Scratch Ticket Ownership. 

A. Until such time as a signature is placed upon the back portion of a 
Scratch Ticket in the space designated, a Scratch Ticket shall be owned 
by the physical possessor of said Scratch Ticket. When a signature is 
placed on the back of the Scratch Ticket in the space designated, the 
player whose signature appears in that area shall be the owner of the 
Scratch Ticket and shall be entitled to any prize attributable thereto. 
Notwithstanding any name or names submitted on a claim form, the 
Executive Director shall make payment to the player whose signature 
appears on the back of the Scratch Ticket in the space designated. If 
more than one name appears on the back of the Scratch Ticket, the 
Executive Director will require that one of those players whose name 
appears thereon be designated by such players to receive payment. 

B. The Texas Lottery shall not be responsible for lost or stolen Scratch 
Tickets and shall not be required to pay on a lost or stolen Scratch 
Ticket. 

4.0  Number  and  Value  of  Scratch  Prizes.  There  will  be  approximately  
12,000,000  Scratch  Tickets  in  Scratch  Ticket  Game  No.  2335.  The  
approximate  number  and  value  of  prizes  in  the  game  are  as  follows: 
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A. The actual number of Scratch Tickets in the game may be increased 
or decreased at the sole discretion of the Texas Lottery Commission. 

5.0 End of the Scratch Ticket Game. The Executive Director may, at 
any time, announce a closing date (end date) for the Scratch Ticket 
Game No. 2335 without advance notice, at which point no further 
Scratch Tickets in that game may be sold. The determination of the 
closing date and reasons for closing will be made in accordance with the 
Scratch Ticket closing procedures and the Scratch Ticket Game Rules. 
See 16 TAC §401.302(j). 

6.0 Governing Law. In purchasing a Scratch Ticket, the player agrees to 
comply with, and abide by, these Game Procedures for Scratch Ticket 
Game No. 2335, the State Lottery Act (Texas Government Code, Chap-
ter 466), applicable rules adopted by the Texas Lottery pursuant to the 
State Lottery Act and referenced in 16 TAC, Chapter 401, and all final 
decisions of the Executive Director. 
TRD-202004496 
Bob Biard 
General Counsel 
Texas Lottery Commission 
Filed: October 27, 2020 

♦ ♦ ♦ 
North Central Texas Council of Governments 
Notice of Contract Award - To Conduct a Planning Process 
to Help the North Texas Region Prepare for Automated 
Transportation and Related Technologies 
Pursuant to the provisions of Government Code, Chapter 2254, the 
North Central Texas Council of Governments publishes this notice of 
contract award. The request appeared in the June 12, 2020, issue of 
the Texas Register (45 TexReg 4113). The selected entity will perform 
technical and professional work to conduct a planning process to help 
the North Texas Region prepare for automated transportation and re-
lated technologies. 

The entity selected for this project is Kittelson & Associates, Inc, 100 
M Street SE, Suite 910, Washington, DC 20003. The amount of the 
contract is not to exceed $1,100,000. 

Issued in Arlington, Texas on October 28, 2020. 
TRD-202004515 

R. Michael Eastland 
Executive Director 
North Central Texas Council of Governments 
Filed: October 28, 2020 

♦ ♦ ♦ 
Texas Parks and Wildlife Department 
Notice of a Public Comment Hearing on an Application for a 
Sand and Gravel Permit 
The City of Liberty has applied to the Texas Parks and Wildlife De-
partment (TPWD) for a General Permit pursuant to Texas Parks and 
Wildlife Code, Chapter 86, to remove or disturb up to 50 cubic yards 
of sedimentary material within the Old Trinity River channel in Liberty 
County. The purpose is construction of a new outfall structure. The lo-
cation is approximately 0.25 miles west of the intersection of Naviga-
tion Street and FM 3361 in Liberty County. Notice is being published 
and mailed pursuant to 31 TAC §69.105(d). 

TPWD will hold a public comment hearing regarding the application 
at 11:00 a.m. on November 30, 2020. Due to COVID-19 trans-
mission concerns with travelling and person-to-person gatherings, 
remote participation is required for the public comment hearing. 
Potential attendees should contact Tom Heger at (512) 389-4583 or 
at tom.heger@tpwd.texas.gov for information on how to participate 
in the hearing remotely. The hearing is not a contested case hearing 
under the Texas Administrative Procedure Act. Oral and written 
public comment will be accepted during the hearing. 

Written comments may be submitted directly to TPWD and must be 
received no later than 30 days after the date of publication of this no-
tice in the Texas Register or a newspaper, whichever is later. A writ-
ten request for a contested case hearing from an applicant or a person 
with a justiciable interest may also be submitted and must be received 
by TPWD prior to the close of the public comment period. Timely 
hearing requests shall be referred to the State Office of Administrative 
Hearings. Submit written comments, questions, requests to review the 
application, or requests for a contested case hearing to: Tom Heger, 
TPWD, by mail: 4200 Smith School Road, Austin, Texas 78744; fax 
(512) 389-4405; or e-mail tom.heger@tpwd.texas.gov. 
TRD-202004518 
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James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Filed: October 28, 2020 

♦ ♦ ♦ 
Texas Department of Transportation 
Public Hearing Notice - Unified Transportation Program 

The Texas Department of Transportation (department) will hold a 
virtual public hearing on Monday, November 23, 2020, at 10:00 a.m. 
Central Standard Time (CST) via electronic means. Instructions for 
accessing the hearing will be published on the department's website at: 
https://www.txdot.gov/inside-txdot/get-involved/unified-transporta-
tion-program.html. The purpose of the hearing is to receive public 
comments on the proposed addition to the 2021 Unified Transportation 
Program (UTP). 

Transportation Code, §201.991 provides that the department shall de-
velop a UTP covering a period of 10 years to guide the development and 
authorize construction of transportation projects. The commission has 
adopted rules located in Title 43, Texas Administrative Code, Chapter 
16, governing the planning and development of transportation projects, 
which include guidance regarding public involvement related to the 
adoption of the UTP and approval of any additions to the program. 

Information regarding the proposed addition to the 2021 UTP will be 
available on the department's website at: https://www.txdot.gov/inside-
txdot/get-involved/unified-transportation-program.html. 

Persons wishing to speak at the hearing may register in advance by 
notifying the Transportation Planning and Programming Division at 
(800) 687-8108 no later than Friday, November 20, 2020. Speakers 
will be taken in the order registered and will be limited to three min-
utes. Speakers who do not register in advance will be taken at the end 
of the hearing. Any interested person may offer comments or testi-
mony; however, questioning of witnesses will be reserved exclusively 
to the presiding authority as may be necessary to ensure a complete 
record. While any persons with pertinent comments or testimony will 
be granted an opportunity to present them during the course of the hear-
ing, the presiding authority reserves the right to restrict testimony in 
terms of time or repetitive content. Groups, organizations, or asso-
ciations should be represented by only one speaker. Speakers are re-
quested to refrain from repeating previously presented testimony. 

The public hearing will be conducted in English. Persons who have 
special communication or accommodation needs and who plan to par-
ticipate are encouraged to contact the Transportation Planning and Pro-
gramming Division at (800) 687-8108. Requests should be made at 
least two working days prior to the public hearing. Every reasonable 
effort will be made to accommodate these needs. 

Interested parties who are unable to participate may submit written 
comments regarding the proposed addition to the 2021 UTP to the 
Texas Department of Transportation, Attention: TPP-UTP, P.O. Box 
149217, Austin, Texas 78714-9217. Interested parties may also submit 
comments regarding the proposed addition to the 2021 UTP by email at 
UTP-PublicComments@txdot.gov, online at https://www.surveymon-
key.com/r/2021UTP_Add1 or phone at (800) 687-8108. In order to be 
considered, comments must be received by 4:00 p.m. on Monday, De-
cember 7, 2020. 
TRD-202004494 

Becky Blewett 
Deputy General Counsel 
Texas Department of Transportation 
Filed: October 27, 2020 

♦ ♦ ♦ 
Request for Proposals -- Traffic Safety Program 

In accordance with 43 TAC §25.901 et seq., the Texas Department of 
Transportation (TxDOT) is requesting project proposals to support the 
targets and strategies of its traffic safety program to reduce the number 
of motor vehicle related crashes, injuries, and fatalities in Texas. These 
targets and strategies form the basis for the Federal Fiscal Year 2022 
(FY 2022) Texas Highway Safety Plan (HSP). 

Authority and responsibility for funding of the traffic safety grant pro-
gram derives from the National Highway Safety Act of 1966 (23 USC 
§401 et seq.), and the Texas Traffic Safety Act of 1967 (Transportation 
Code, Chapter 723). The Behavioral Traffic Safety Section (TRF-BTS) 
is an integral part of TxDOT and works through 25 districts for local 
projects. The program is administered at the state level by TxDOT's 
Traffic Safety Division (TRF). The Executive Director of TxDOT is 
the designated Governor's Highway Safety Representative. 

The following is information related to the FY 2022 General 
Traffic Safety Grants -- Request for Proposals (RFP). Please 
review the full FY 2022 RFP located online at: https://www.tx-
dot.gov/apps/egrants/eGrantsHelp/RFP/RFP2022.pdf. 

This request for proposals does not include solicitations for Selective 
Traffic Enforcement Program (STEP) proposals. Information regard-
ing STEP proposals for FY 2022 can be found at: https://www.tx-
dot.gov/apps/egrants/eGrantsHelp/RFP.html and FY 2022 STEP pro-
posals will be submitted under a separate process. 

General Proposals for highway safety funding are due to the TRF-
BTS no later than 5:00 p.m. CST, January 06, 2021. 

All questions regarding the development of proposals must be sub-
mitted by sending an email to: TRF_RFP@txdot.gov by 12:00 
p.m. (Noon) CST, on November 30, 2020. A list of the questions 
with answers (Q&A document) will be posted at: https://www.tx-
dot.gov/apps/eGrants/eGrantsHelp/rfp.html by 5:00 p.m. CST, on 
December 04, 2020. 

A webinar on general proposal submissions via the Traffic Safety 
eGrants system will be hosted by the TRF-BTS Austin headquarters 
staff. The webinar will be conducted on Wednesday, November 18, 
2020, from 9:00 a.m. CST to 12:00 p.m. CST for General Traffic 
Safety Grant Proposals and from 1:00 p.m. to 4:00 p.m. CST for 
STEP Proposals. For access information please go to https://www.tx-
dot.gov/apps/eGrants/eGrantsHelp/rfp.html. 

The Program Needs Section of the RFP includes Performance Mea-
sures tables which outline the targets, strategies, and performance mea-
sures for each of the Traffic Safety Program Areas. TRF-BTS is seek-
ing proposals in all program areas, but is particularly interested in pro-
posals which address the specific program needs listed in the High Pri-
ority Program Needs subsection of the Program Needs Section of the 
RFP. 

The proposals must be completed using eGrants, which can be found 
by going to www.txdot.gov/apps/egrants. 
TRD-202004434 
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♦ ♦ ♦ 

♦ ♦ ♦ 

Becky Blewett 
Deputy General Counsel 
Texas Department of Transportation 
Filed: October 21, 2020 

♦ ♦ ♦ 
Texas Workforce Commission 
Request for Comment Regarding the Management Fee Rate 
Charged by WorkQuest (Central Nonprofit Agency) 
Notice is hereby given that the Texas Workforce Commission (Com-
mission) will review and make a decision on the management fee rate 
charged by the central nonprofit agency, WorkQuest, for its services to 
the community rehabilitation programs and operation of the State Use 
Program for Fiscal Year 2021 as required by Texas Human Resources 
Code, §122.019(e). This review will be considered by the Commis-
sion no earlier than Tuesday, January 12, 2021, in a duly posted Open 
Meeting. WorkQuest has requested that the Commission set the Fiscal 
Year 2021 management fee rate at 6% of the sales price for products, 
6% of the contract price for services, and 5% of the contract price for 
temporary staffing services. The Commission seeks public comment 
on WorkQuest's management fee rate request as required by Texas Hu-
man Resources Code, §122.030. 

Comments should be submitted in writing on or before Thursday, 
January 7, 2021, to Kelvin Moore at Texas Workforce Commis-
sion, Purchasing from People with Disabilities Section, 1117 Trinity 
Street, Room 215T, Austin, Texas 78701, or via e-mail to: purchas-
ingfrompeoplewithdisabilities@twc.texas.gov. 

For all other questions, contact the Texas Workforce Commission at 
(512) 463-3244. 
TRD-202004489 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Filed: October 27, 2020 

Request for Comment Regarding the Services Performed by 
WorkQuest 
Notice is hereby given that the Texas Workforce Commission (Com-
mission) intends to review the services provided by the central non-
profit agency, WorkQuest, for Fiscal Year 2020 as required by Texas 
Human Resources Code, §122.019(c). As required by Texas Human 
Resources Code, §122.019(c), the Commission will review the perfor-
mance of WorkQuest to determine whether that agency's performance 
complies with the Commission's contractual specifications. This re-
view will be considered by the Commission no earlier than Tuesday, 
January 12, 2021, in a duly posted Open Meeting. The Commission 
requests that interested parties submit comments regarding the services 
of WorkQuest in its operation of the State Use Program, under Texas 
Human Resources Code, §122.019(a) and (b) no later than Thursday, 
January 7, 2021. 

Comments shall be submitted to Kelvin Moore at Texas Workforce 
Commission, Purchasing from People with Disabilities Section, 1117 
Trinity Street, Room 215T, Austin, Texas 78701, or via e-mail to: pur-
chasingfrompeoplewithdisabilities@twc.texas.gov. 

For all other questions or comments, contact the Texas Workforce 
Commission at (512) 463-3244. 
TRD-202004488 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Filed: October 27, 2020 
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How to Use the Texas Register 
Information Available: The sections of the Texas Register 

represent various facets of state government. Documents contained 
within them include:
 Governor - Appointments, executive orders, and 
proclamations. 
 Attorney General - summaries of requests for opinions, 
opinions, and open records decisions. 

Texas Ethics Commission - summaries of requests for 
opinions and opinions. 
 Emergency Rules - sections adopted by state agencies on an 
emergency basis.
 Proposed Rules - sections proposed for adoption.
 Withdrawn Rules - sections withdrawn by state agencies 
from consideration for adoption, or automatically withdrawn by 
the Texas Register six months after the proposal publication date. 
 Adopted Rules - sections adopted following public comment 
period. 

Texas Department of Insurance Exempt Filings - notices of 
actions taken by the Texas Department of Insurance pursuant to 
Chapter 5, Subchapter L of the Insurance Code. 

Review of Agency Rules - notices of state agency rules 
review. 

Tables and Graphics - graphic material from the proposed, 
emergency and adopted sections. 

Transferred Rules - notice that the Legislature has 
transferred rules within the Texas Administrative Code from one 
state agency to another, or directed the Secretary of State to 
remove the rules of an abolished agency.
 In Addition - miscellaneous information required to be 
published by statute or provided as a public service. 

Specific explanation on the contents of each section can be 
found on the beginning page of the section. The division also 
publishes cumulative quarterly and annual indexes to aid in 
researching material published. 

How to Cite: Material published in the Texas Register is 
referenced by citing the volume in which the document appears, 
the words “TexReg” and the beginning page number on which that 
document was published. For example, a document published on 
page 2402 of Volume 43 (2018) is cited as follows: 43 TexReg 
2402. 

In order that readers may cite material more easily, page numbers 
are now written as citations. Example: on page 2 in the lower-left 
hand corner of the page, would be written “43 TexReg 2 issue 
date,” while on the opposite page, page 3, in the lower right-hand 
corner, would be written “issue date 43 TexReg 3.” 

How to Research: The public is invited to research rules and 
information of interest between 8 a.m. and 5 p.m. weekdays at the 
Texas Register office, James Earl Rudder Building, 1019 Brazos, 
Austin. Material can be found using Texas Register indexes, the 
Texas Administrative Code section numbers, or TRD number. 

Both the Texas Register and the Texas Administrative Code are 
available online at: http://www.sos.state.tx.us. The Texas Register 
is available in an .html version as well as a .pdf  version through 
the internet. For website information, call the Texas Register at 
(512) 463-5561. 

Texas Administrative Code 
The Texas Administrative Code  (TAC) is the compilation of  

all final state  agency rules published in the  Texas Register. 
Following its effective date, a rule is entered into the Texas  
Administrative Code. Emergency rules, which may be adopted by  
an agency  on an interim basis,  are not codified within the TAC. 
 

The TAC volumes are arranged into Titles and Parts (using 
Arabic numerals). The Titles  are broad subject categories into 
which the agencies are grouped as a matter of convenience. Each  
Part represents  an individual state agency. 
 
 The complete  TAC is available through the Secretary of  
State’s website at http://www.sos.state.tx.us/tac.   
 
 The Titles of the  TAC, and their  respective Title  numbers  are: 
 

 1. Administration 
 4. Agriculture 
 7. Banking and Securities 
 10. Community  Development 

13. Cultural Resources 
 16. Economic Regulation 

  19.  Education 
22. Examining Boards 
25. Health  Services  

  26. Health and  Human Services 
 28. Insurance 

30. Environmental Quality 
  31. Natural Resources and Conservation 

 34. Public Finance 
  37. Public Safety and Corr ections  
  40. Social Services and Assistance 

 43. Transportation 
 
How to Cite: Under the TAC scheme, each section is designated  
by a  TAC number. For example in the citation  1 TAC §27.15: 1  
indicates the title under which the  agency appears in the Texas  
Administrative Code; TAC stands for the Texas Administrative  
Code; §27.15 is the section number of the rule (27 indicates that 
the section is under Chapter 27 of Title 1; 15 represents the 
individual section within the chapter).  
 
How to Update: To find out if a rule has changed since the 
publication of the current supplement to the Texas Administrative  
Code, please look at the Index of  Rules. 
 
The Index of Rules is published cumulatively  in the blue-cover 
quarterly indexes to the Texas Register. 
 
If a rule has changed during the time period covered by the table, 
the rule’s TAC number will be printed with the Texas Register 
page number and a notation indicating the type of filing 
(emergency, proposed, withdrawn, or adopted) as shown in the 
following example.  
 
 TITLE 1. ADMINISTRATION 
 Part 4. Office of the Secretary of State 
 Chapter 91. Texas Register 
 1 TAC §91.1……..........................................950 (P)  

http://www.sos.state.tx.us/tac
http:http://www.sos.state.tx.us


  

             
   

        
 

  
             

 

SALES AND CUSTOMER SUPPORT 

Sales - To purchase subscriptions or back issues, you may contact LexisNexis Sales at 
1-800-223-1940 from 7 a.m. to 7 p.m., Central Time, Monday through Friday. Subscription 
cost is $502 annually for first-class mail delivery and $340 annually for second-class 
mail delivery. 

Customer Support - For questions concerning your subscription or account information, 
you may contact LexisNexis Matthew Bender Customer Support from 7 a.m. to 7 p.m., 
Central Time, Monday through Friday. 

Phone: (800) 833-9844 
Fax: (518) 487-3584 
E-mail: customer.support@lexisnexis.com 
Website: www.lexisnexis.com/printcdsc 

www.lexisnexis.com/printcdsc
mailto:customer.support@lexisnexis.com
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