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C]OVERNOR

As required by Government Code, §2002.011(4), the Texas Register publishes
executive orders issued by the Governor of Texas. Appointments and proclamations
are also published. Appointments are published in chronological order. Additional

information on documents submitted for publication by the Governor’s Office can be obtained by calling (512) 463-1828.

Executive Order GA-36

Relating to the prohibition of governmental entities and officials from
mandating face coverings or restricting activities in response to the
COVID-19 disaster.

WHEREAS, I, Greg Abbott, Governor of Texas, issued a disaster
proclamation on March 13, 2020, certifying under Section 418.014 of
the Texas Government Code that the novel coronavirus (COVID-19)
poses an imminent threat of disaster for all counties in the State of
Texas; and

WHEREAS, I issued Executive Order GA-34 on March 2, 2021, to
open Texas 100 percent and remove face-covering requirements; and

WHEREAS, since then, COVID-19 hospitalizations and the rate of
new COVID-19 cases have continued their steady decline; and

WHEREAS, Executive Order GA-34 specifically provides that "no per-
son may be required by any jurisdiction to wear or to mandate the wear-
ing of a face covering," and, notwithstanding that order, some local
governmental entities have caused confusion by nonetheless purport-
ing to require face coverings; and

WHEREAS, Executive Order GA-34 also provides that "there are no
COVID-19-related operating limits for any business or other establish-
ment," that any "conflicting order issued by local officials in response
to the COVID-19 disaster" is superseded, and that all relevant statutes
are suspended to the extent necessary to preclude inconsistent local or-
ders; and

WHEREAS, to further ensure statewide uniformity, and based on
the continued improvement of conditions in Texas, revised standards
are appropriate to achieve the least restrictive means of combatting
COVID-19; and

WHEREAS, in the Texas Disaster Act of 1975, the legislature charged
the governor with the responsibility "for meeting ... the dangers to the
state and people presented by disasters" under Section 418.011 of the
Texas Government Code, and expressly granted the governor broad
authority to fulfill that responsibility; and

WHEREAS, under Section 418.012, the "governor may issue executive
orders ... hav[ing] the force and effect of law;" and

WHEREAS, under Section 418.016(a), the "governor may suspend the
provisions of any regulatory statute prescribing the procedures for con-
duct of state business ... if strict compliance with the provisions ...
would in any way prevent, hinder, or delay necessary action in coping
with a disaster;" and

WHEREAS, under Section 418.018(c), the "governor may control
ingress and egress to and from a disaster area and the movement of
persons and the occupancy of premises in the area;" and

WHEREAS, under Section 418.173, the legislature authorized as "an
offense," punishable by a fine up to $1,000, any "failure to comply
with the [state emergency management plan] or with a rule, order, or
ordinance adopted under the plan;"

NOW, THEREFORE, I, Greg Abbott, Governor of Texas, by virtue of
the power and authority vested in me by the Constitution and laws of
the State of Texas, do hereby order the following on a statewide basis
effective immediately:

1. No governmental entity, including a county, city, school district, and
public health authority, and no governmental official may require any
person to wear a face covering or to mandate that another person wear
a face covering: provided, however, that:

a. state supported living centers, government-owned hospitals, and
government-operated hospitals may continue to use appropriate poli-
cies regarding the wearing of face coverings; and

b. the Texas Department of Criminal Justice, the Texas Juvenile Justice
Department, and any county and municipal jails acting consistent with
guidance by the Texas Commission on Jail Standards may continue to
use appropriate policies regarding the wearing of face coverings.

2. Notwithstanding the above, public schools may continue to follow
policies regarding the wearing of face coverings to the extent reflected
in current guidance by the Texas Education Agency, until June 4, 2021.
The Texas Education Agency shall revise its guidance such that, effec-
tive 11:59 p.m. on June 4, 2021, no student, teacher, parent, or other
staff member or visitor may be required to wear a face covering.

3. This executive order shall supersede any face-covering requirement
imposed by any local governmental entity or official, except as explic-
itly provided in paragraph numbers 1-2. To the extent necessary to
ensure that local governmental entities or officials do not impose any
such face-covering requirements, I hereby suspend the following:

a. Sections 418.1015(b) and 418.108 of the Texas Government Code;
b. Chapter 81, Subchapter E of the Texas Health and Safety Code;

c. Chapters 121, 122, and 341 of the Texas Health and Safety Code;
d. Chapter 54 of the Texas Local Government Code; and

e. any other statute invoked by any local governmental entity or official
in support of a face-covering requirement.

Pursuant to the legislature's command in Section 418.173 of the Texas
Government Code and the State's emergency management plan, the im-
position of any such face-covering requirement by a local governmen-
tal entity or official constitutes a "failure to comply with" this executive
order that is subject to a fine up to $1,000, beginning at 11:59 p.m. on
May 21, 2021.

4. Under Executive Order GA-34, business activities and legal pro-
ceedings are free to proceed without COVID-19-related limitations im-
posed by local governmental entities or officials, in all counties not in
an area of high hospitalizations as defined in that executive order. Ex-
ecutive Order GA-34 also superseded any conflicting local order in re-
sponse to the COVID-19 disaster, and directed that all relevant laws are
suspended to the extent necessary to preclude any such inconsistent lo-
cal orders. Pursuant to the legislature's command in Section 418.173
of the Texas Government Code and the State's emergency management
plan, the imposition of any conflicting or inconsistent limitation by a
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local governmental entity or official constitutes a "failure to comply
with" this executive order that is subject to a fine up to $1,000, begin-
ning at 11:59 p.m. on May 21, 2021.

This executive order supersedes subparagraph numbers 1(b) and
2(c)(iii) of Executive Order GA-34, but does not otherwise supersede
Executive Orders GA-10, GA-13, GA-34, or GA-35. This executive
order shall remain in effect and in full force unless it is modified,
amended, rescinded, or superseded by the governor. This executive
order may also be amended by proclamation of the governor.

Given under my hand this the 18th day of May, 2021.
Greg Abbott, Governor
TRD-202101988

¢ ¢ ¢
Proclamation 41-3818
TO ALL TO WHOM THESE PRESENTS SHALL COME:

WHEREAS, the death of the Honorable Ron Wright has created a va-
cancy in the U.S. House of Representatives for the 6th Congressional
District of Texas, which consists of all or parts of Ellis, Navarro, and
Tarrant counties; and

WHEREAS, a special election to fill the vacancy in Congressional Dis-
trict 6 was held on Saturday, May 1, 2021, and the results of that special
election have been officially declared; and

WHEREAS, no candidate in the special election received a majority
of the votes cast, as required by Sections 203.003 and 204.021 of the
Texas Election Code; and

WHEREAS, Section 2.021 of the Texas Election Code requires that a
runoff election be held if no candidate receives the votes necessary to
be elected ; and

WHEREAS, Section 2.025(d) of the Texas Election Code provides that
the runoff election for a special election to fill a vacancy in Congress
must be held not earlier than the 70th day or later than the 77th day
after the date the final canvass of the main election is completed; and

WHEREAS, Section 3.003(a)(3) of the Texas Election Code requires a
special runoff election to be ordered by proclamation of the governor;

NOW, THEREFORE, I, GREG ABBOTT, Governor of Texas, under
the authority vested in me by the Constitution and statutes of the State
of Texas, do hereby order a special runoff election to be held in Con-
gressional District 6 on Tuesday, July 27, 2021, for the purpose of elect-
ing a U.S. Representative for Congressional District 6 to serve out the
unexpired term of the Honorable Ron Wright.

Early voting by personal appearance shall begin on Monday, July 19,
2021, and end on Friday, July 23, 2021, in accordance with Sections
85.001(b), 85.001(c), and 204.021 of the Texas Election Code.

A copy of this order shall be mailed immediately to the County Judges
of all counties contained within Congressional District 6, and all appro-
priate writs shall be issued and all proper proceedings shall be followed
to the end that said election may be held to fill the vacancy in Congres-
sional District 6 and its result proclaimed in accordance with law.

IN TESTIMONY WHEREOF, I have hereunto signed my name and
have officially caused the Seal of State to be affixed at my office in the
City of Austin, Texas , this the 12th day of May, 2021.

Greg Abbott, Governor
TRD-202101883

¢ ¢ ¢
Proclamation 41-3819
TO ALL TO WHOM THESE PRESENTS SHALL COME:

WHEREAS, I, GREG ABBOTT, Governor of the State of Texas, is-
sued a disaster proclamation on February 12, 2021, certifying under
418.014 of the Texas Government Code that the severe winter weather
poses an imminent threat of widespread and severe property damage,
injury, and loss of life due to prolonged freezing temperatures, heavy
snow, and freezing rain statewide; and

WHEREAS, in each subsequent month effective through today, I have
issued a proclamation renewing the disaster declaration for all Texas
counties; and

WHEREAS, a state of disaster continues to exist in all counties due
to the widespread and severe damage caused by the severe winter
weather;

NOW, THEREFORE, in accordance with the authority vested in me by
Section 418.014 of the Texas Government Code, I do hereby renew the
disaster proclamation for all 254 counties in Texas.

Pursuant to Section 418.017 of the code, I authorize the use of all avail-
able resources of state government and of political subdivisions that are
reasonably necessary to cope with this disaster.

Pursuant to Section 418.016 of the code, any regulatory statute pre-
scribing the procedures for conduct of state business or any order or
rule of a state agency that would in any way prevent, hinder, or delay
necessary action in coping with this disaster shall be suspended upon
written approval of the Office of the Governor. However, to the ex-
tent that the enforcement of any state statute or administrative rule re-
garding contracting or procurement would impede any state agency's
emergency response that is necessary to protect life or property threat-
ened by this declared disaster, | hereby authorize the suspension of such
statutes and rules for the duration of this declared disaster.

In accordance with the statutory requirements, copies of this proclama-
tion shall be filed with the applicable authorities.

IN TESTIMONY WHEREOF, I have hereunto signed my name and
have officially caused the Seal of State to be affixed at my office in the
City of Austin, Texas, this the 13th day of May, 2021.

Greg Abbott, Governor
TRD-202101938

¢ ¢ ¢
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EMERGENCY.

‘RULE

Emergency Rules include new rules, amendments to existing rules, and the repeals of existing
rules. A state agency may adopt an emergency rule without prior notice or hearing if the agency
finds that an imminent peril to the public health, safety, or welfare, or a requirement of state or

federal law, requires adoption of a rule on fewer than 30 days' notice. An emergency rule may be effective for not longer than
120 days and may be renewed once for not longer than 60 days (Government Code, §2001.034).

TITLE 16. ECONOMIC REGULATION

PART 4. TEXAS DEPARTMENT OF
LICENSING AND REGULATION

CHAPTER 60. PROCEDURAL RULES OF THE
COMMISSION AND THE DEPARTMENT
SUBCHAPTER B. POWERS AND
RESPONSIBILITIES

16 TAC §60.22

The Texas Commission of Licensing and Regulation (Commis-
sion) adopts amendments to an existing rule at 16 Texas Admin-
istrative Code (TAC), Chapter 60, Subchapter B, §60.22, Gen-
eral Powers and Duties of the Department and the Executive
Director, regarding the issuance of emergency licenses by the
Texas Department of Licensing and Regulation (Department).
The effective date for this emergency rule is May 22, 2021.

EXPLANATION OF AND JUSTIFICATION FOR THE RULES

The rules under 16 TAC, Chapter 60, Procedural Rules of the
Commission and the Department, implement Texas Occupations
Code, Chapter 51, Texas Department of Licensing and Regula-
tion.

On March 13, 2020, the Governor of Texas issued a disaster
proclamation under Texas Government Code §418.014 certify-
ing that COVID-19 poses an imminent threat of disaster for all
counties in the State of Texas. This disaster proclamation has
been renewed continuously since that date, most recently on
April 5, 2021. The Department has implemented safety mea-
sures and work from home initiatives to minimize the effects
of COVID-19 on agency operations. However, due to the lim-
ited availability of staff and several positive tests for COVID-19
among Department staff, delays in Department operations have
occurred. These delays continue to impact license processing
times, despite significant progress the Department has made in
streamlining its functions. The Department is currently operating
under an emergency rule permitting the issuance of emergency
licenses that will expire on May 21, 2021 and cannot be renewed
by the Commission. This new emergency rule is necessary to
continue the emergency license process after the expiration of
the existing emergency rule. The new rule differs from the ex-
piring rule by providing greater flexibility to the executive direc-
tor regarding the issuance and expiration dates of emergency
licenses and is located in the rule section concerned with the re-
sponsibilities of the executive director for greater clarity.

The delays in Department operations present imminent peril to
the public health, safety, or welfare requiring adoption of the
emergency rule on fewer than 30 days' notice. The Depart-
ment issues licenses for many different professions that serve

essential roles for the people of Texas. Delays in license re-
newal may prevent certain license holders from providing es-
sential public health services or construction and repair services
necessary for health and safety. Additionally, license holders
cannot legally provide services after the expiration of their li-
cense, placing these individuals in the precarious position of vi-
olating the law to continue employment during the COVID-19
pandemic. The emergency rule addresses these issues by per-
mitting the Department's executive director to issue emergency
licenses under Chapter 51 of the Occupations Code.

SECTION-BY-SECTION SUMMARY

The emergency rule amends §60.22 by creating new subsection
(e) to permit the executive director to issue emergency licenses
under Texas Occupations Code §51.408 due to the state of dis-
aster declaration issued by the governor. The emergency rule
also permits the executive director to implement policies as nec-
essary to administer this subsection and clarifies that the holder
of an emergency license is not required to post or display the
emergency license.

COMMISSION ACTION

At its meeting on May 6, 2021, the Commission adopted the
emergency rule without changes as recommended by the De-
partment.

FUTURE RULEMAKING

Under Texas Government Code §2001.034, the emergency rule
may be effective for 120 days, and may be renewed once for
an additional 60 days. The Department intends to propose this
or a similar rule under the normal rulemaking process and will
consider any additional action necessary in the event unforeseen
issues arise with the adopted section.

STATUTORY AUTHORITY

The emergency rule is adopted with abbreviated or no notice and
with an expedited effective date under Texas Government Code
§2001.034(a) and §2001.036(a)(2).

The emergency rule is adopted under Texas Occupations Code,
Chapter 51, which authorizes the Texas Commission of Licens-
ing and Regulation, the Department's governing body, to adopt
rules as necessary to implement that chapter.

The statutory provisions affected by the emergency rule are
those set forth in Texas Occupations Code, Chapter 51. No
other statutes, articles, or codes are affected by the emergency
rule.

§60.22.  General Powers and Duties of the Department and the Ex-
ecutive Director.

(a) The Executive Director shall have primary responsibility
to manage the operations and administration of the Department as pro-
vided by Texas Occupations Code Chapter 51 and other applicable law,
including but not limited to:
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(1) issuing licenses;
(2) resolving complaints;
(3) conducting investigations and inspections;

(4) imposing agreed order sanctions and administrative
penalties; and

(5) administering exams.

(b) The Executive Director may approve agreed orders in con-
tested cases and shall have authority to issue other orders as provided
by law or as delegated by the Commission.

(c) The Executive Director may propose rules for publication
in the Texas Register as delegated by the Commission.

(d) The Executive Director may implement any emergency or-
ders or proclamations issued by the Governor to suspend or amend ex-
isting statutes and rules. The Executive Director will notify the Com-
mission of the Department's actions to comply with the Governor's
emergency orders or proclamations.

(e) For any license that expires during a state of disaster or the
following recovery period declared by the governor under Texas Gov-
ernment Code, Chapter 418, the Executive Director may issue to the
license holder in a designated disaster area an emergency license under
Texas Occupations Code §51.408. The Executive Director may imple-
ment policies as necessary to administer this subsection. The holder
of an emergency license issued under this subsection is not required to
post or display the emergency license.

The agency certifies that legal counsel has reviewed the emer-
gency adoption and found it to be within the state agency's legal
authority to adopt.

Filed with the Office of the Secretary of State on May 17, 2021.

TRD-202101962

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: May 22, 2021

Expiration date: September 18, 2021

For further information, please call: (512) 463-3671

¢ ¢ ¢
TITLE 26. HEALTH AND HUMAN SERVICES

PART 1. HEALTH AND HUMAN
SERVICES COMMISSION

CHAPTER 306. BEHAVIORAL HEALTH
DELIVERY SYSTEM

SUBCHAPTER Z. EMERGENCY
RULEMAKING

26 TAC §306.1351

The Health and Human Services Commission is renewing the
effectiveness of emergency new §306.1351 for a 60-day period.
The text of the emergency rule was originally published in the
January 29, 2021, issue of the Texas Register (46 TexReg 673).

Filed with the Office of the Secretary of State on May 13, 2021.
TRD-202101878

Nycia Deal

Attorney

Health and Human Services Commission

Original effective date: January 19, 2021
Expiration date: July 17, 2021

For further information, please call: (512) 468-1729

¢ ¢ ¢

CHAPTER 556. NURSE AIDES
26 TAC §556.100

The Executive Commissioner of Health and Human Services
(HHSC) adopts on an emergency basis in Title 26, Part 1, Chap-
ter 556 Nurse Aides, new §556.100, concerning an emergency
rule in response to COVID-19 describing the process for indi-
viduals who have been trained as nurse aides and have been
completing nurse aide tasks under a waiver to become certi-
fied as nurse aides. As authorized by Texas Government Code
§2001.034, the Commission may adopt an emergency rule with-
out prior notice or hearing upon finding that an imminent peril to
the public health, safety, or welfare requires adoption on fewer
than 30 days' notice. Emergency rules adopted under Texas
Government Code §2001.034 may be effective for no longer than
120 days and may be renewed for not longer than 60 days.

BACKGROUND AND PURPOSE

The purpose of the emergency rulemaking is to support the
Governor's March 13, 2020, proclamation certifying that the
COVID-19 virus poses an imminent threat of disaster in the
state and declaring a state of disaster for all counties in Texas.
In this proclamation, the Governor authorized the use of all
available resources of state government and of political subdi-
visions that are reasonably necessary to cope with this disaster
and directed that government entities and businesses would
continue providing essential services. HHSC accordingly finds
that an imminent peril to the public health, safety, and welfare
of the state requires immediate adoption of this emergency rule
for Nurse Aide Transition from Temporary Status.

To protect residents living in a nursing facility and the public
health, safety, and welfare of the state during the COVID-19 pan-
demic, HHSC is adopting an emergency rule to permit individu-
als with work experience gained at a nursing facility during the
pandemic to be counted as classroom and clinical training hours
required as part of a Nurse Aide Training and Competency Eval-
uation Program (NATCEP).

Because of the COVID-19 pandemic, the Centers for Medicare
and Medicaid Services (CMS) waived federal requirements that
nursing facilities not employ anyone for longer than four months
unless the person meets the training and certification require-
ments under 42 Code of Federal Regulations (CFR) §483.35(d).
The Office of the Governor approved a corresponding suspen-
sion of state regulations. On April 9, 2020, HHSC issued a
provider letter (PL 20-26) related to the governor's suspension
of provisions prohibiting a nursing facility from hiring a non-certi-
fied nurse aide to complete nurse aide tasks for longer than four
months. The suspension was intended to provide flexibility in
staffing during the pandemic and did not suspend the require-
ments for supervision, competency, employee misconduct reg-
istry verification, or criminal background checks (Texas Health
and Safety Code Chapter 250).

Pursuant to these flexibilities, facilities have employed and
trained numerous staff to complete nurse aide tasks who are
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not certified nurse aides. Once these flexibilities are no longer
available the staff completing these tasks will no longer be
able to perform them, unless the staff have become certified as
nurse aides. To ensure continued staffing at nursing facilities, a
transition plan needs to be in place.

The individuals at issue have been trained as nurse aides and
have been completing nurse aide tasks under the current flexi-
bilities. To provide individuals with credit for this experience, the
emergency rule will allow time trained and time worked at a nurs-
ing facility during the pandemic (work training and experience) to
be counted as classroom and clinical training hours required as
part of a NATCEP.

Under current regulations, the training provided by a NATCEP
must be associated with a nursing facility that meets the require-
ments of 42 CFR §483.151(b)(2) - (3). This requirement is in-
cluded in 26 TAC §556.3(e). State regulations provide a waiver
for this under certain circumstances, but only for nursing facilities
prohibited from providing a NATCEP, when another NATCEP is
not available within a reasonable distance from the facility em-
ploying the individual. In the current pandemic, no nursing facil-
ity is a "reasonable" distance from another, considering the risk
of exposure to COVID-19 posed to facility residents by non-em-
ployees or by non-essential visitors of their facility.

To provide a path for certification of temporary nurse aides who
have been working in nursing facilities under a waiver of training
requirements during the COVID-19 pandemic, HHSC is adopting
a new emergency rule to allow time trained and time worked in a
nursing facility during the pandemic to be counted as classroom
and clinical hours required as part of a NATCEP. The purpose of
the new rule is to describe the requirements related to certifica-
tion as a nurse aide based on this work during the pandemic.

STATUTORY AUTHORITY

The emergency rulemaking is adopted under Texas Government
Code §2001.034 and §531.0055 and Texas Health and Safety
Code §250.0035 and §242.037. Texas Government Code
§2001.034 authorizes the adoption of emergency rules without
prior notice and hearing, if an agency finds that an imminent
peril to the public health, safety, or welfare requires adoption of
a rule on fewer than 30 days' notice. Texas Government Code
§531.0055 authorizes the Executive Commissioner of HHSC to
adopt rules and policies necessary for the operation and pro-
vision of health and human services by the health and human
services system. Texas Health and Safety Code §250.0035
requires the Executive Commissioner of HHSC to make and
enforce rules prescribing minimum training requirements to be
listed on the nurse aid registry. Texas Health and Safety Code
§242.037 requires the Executive Commissioner of HHSC to
enforce rules and minimum standards to implement Chapter
242 of the Health and Safety Code.

The new section implements Texas Government Code
§531.0055 and §531.021 and Texas Health and Safety Code
§250.0035.

$556.100.  Nurse Aide Transition from Temporary Status.

(a) An individual who has accumulated hours of work train-
ing and work experience in a nursing facility during the determination
that a public health emergency exists due to COVID-19 issued by the
United States Secretary of Health and Human Services is allowed to
count such hours worked under a qualified instructor (work training
and experience) towards classroom and clinical training hours required
as part of a Nurse Aide Training and Competency Evaluation Program
(NATCEP). Due to the current public health emergency where the con-

tainment of the spread of the COVID-19 virus is necessary, work train-
ing and experience will be accepted for this purpose from all nursing
facilities regardless of the facilities' eligibility to provide or their estab-
lishment of a NATCEP.

(b) The work training and experience described in subsection
(a) of'this section must include the minimum requirements in §556.3(j)
of this chapter (relating to Nurse Aide Training and Competency Eval-
uation Program (NATCEP) Requirements).

(c) The instructor for the work training and experience de-
scribed in subsection (a) of this section must meet the requirements
in §556.5(b) of this chapter (relating to Program Director, Program In-
structor, Supplemental Trainers, and Skills Examiner Requirements).

(d) For an individual with work training and experience de-
scribed in subsection (a) of this section to count work training and expe-
rience hours as classroom and clinical training hours, the facility where
the work training and experience was performed must complete a form
provided by HHSC. The facility must document the following on the
form:

(1) the name of the nurse instructor responsible for training
and supervising the individual and an attestation that meets the require-
ments in §556.5(b) of this chapter;

(2) a list of the training requirements with an attestation
that the individual was trained in each;

(3) an attestation that the duration of the work training and
experience is at least 100 hours; and

(4) the signature of the nurse instructor.

(e) A facility without a NATCEP that seeks to have an em-
ployed individual certified as a nurse aide must work with an approved
NATCEP to complete the criminal background check and approve the
individual for the nurse aide certification examinations.

(f) Each nurse aide candidate must successfully complete both
the written or oral examination and the skills demonstration required
by §556.6(g) of this chapter (relating to Competency Evaluation Re-
quirements), to be certified and placed on the nurse aide registry.

(g) To be considered in lieu of formal training, an individual's
work training and experience must be completed during the duration
of the declared COVID-19 public health emergency.

(h) Under the provisions of this section, a nurse aide must be
certified within four months following the end of the COVID-19 public
health emergency determination issued by the United States Secretary
of Health and Human Services.

The agency certifies that legal counsel has reviewed the emer-
gency adoption and found it to be within the state agency's legal
authority to adopt.

Filed with the Office of the Secretary of State on May 19, 2021.

TRD-202102019

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: May 19, 2021

Expiration date: September 15, 2021

For further information, please call: (512) 438-3161

¢ ¢ ¢

TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE
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PART 1. DEPARTMENT OF AGING
AND DISABILITY SERVICES

CHAPTER 30. MEDICAID HOSPICE
PROGRAM

SUBCHAPTER B. ELIGIBILITY
REQUIREMENTS

40 TAC §30.14

The Department of Aging and Disability Services is renewing the
effectiveness of emergency amended §30.14 for a 60-day pe-
riod. The text of the emergency rule was originally published in
the January 29, 2021, issue of the Texas Register (46 TexReg
675).

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101877

Nycia Deal

Attorney

Department of Aging and Disability Services
Original effective date: January 14, 2021
Expiration date: July 12, 2021

For further information, please call: (210) 781-0523

¢ ¢ ¢

PART 20. TEXAS WORKFORCE
COMMISSION

CHAPTER 815.
INSURANCE
SUBCHAPTER A. GENERAL PROVISIONS
40 TAC §815.4

The Texas Workforce Commission is renewing the effectiveness
of emergency new §815.4 for a 60-day period. The text of the
emergency rule was originally published in the February 12,
2021, issue of the Texas Register (46 TexReg 991).

UNEMPLOYMENT

Filed with the Office of the Secretary of State on May 14, 2021.
TRD-202101926

Les Trobman

General Counsel

Texas Workforce Commission

Original effective date: February 2, 2021

Expiration date: July 31, 2021

For further information, please call: (512) 689-9855

¢ ¢ ¢

SUBCHAPTER F. EXTENDED BENEFITS
40 TAC §815.175

The Texas Workforce Commission is renewing the effectiveness
of emergency new §815.175 for a 60-day period. The text of
the emergency rule was originally published in the February 12,
2021, issue of the Texas Register (46 TexReg 993).

Filed with the Office of the Secretary of State on May 14, 2021.

TRD-202101927

Les Trobman

General Counsel

Texas Workforce Commission

Original effective date: February 2, 2021

Expiration date: July 31, 2021

For further information, please call: (512) 689-9855

¢ ¢ ¢

SUBCHAPTER G. CARES ACT PROVISIONS
40 TAC §§815.180 - 815.185

The Texas Workforce Commission is renewing the effectiveness
of emergency amended §§815.180 - 815.185 for a 60-day pe-
riod. The text of the emergency rule was originally published in
the February 12, 2021, issue of the Texas Register (46 TexReg
994).

Filed with the Office of the Secretary of State on May 14, 2021.

TRD-202101928

Les Trobman

General Counsel

Texas Workforce Commission

Original effective date: February 2, 2021

Expiration date: July 31, 2021

For further information, please call: (512) 689-9855

¢ ¢ ¢
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PROPOSED

ULE

Proposed rules include new rules, amendments to existing rules, and repeals of existing rules.
A state agency shall give at least 30 days' notice of its intention to adopt a rule before it
adopts the rule. A state agency shall give all interested persons a reasonable opportunity to

submit data, views, or arguments, orally or in writing (Government Code, Chapter 2001).

Symbols in proposed rule text. Proposed new language is indicated by underlined text. [Square-brackets-and-strikethrough]
indicate existing rule text that is proposed for deletion. “(No change)” indicates that existing rule text at this level will not be

amended.

TITLE 1. ADMINISTRATION

PART 15. TEXAS HEALTH AND
HUMAN SERVICES COMMISSION

CHAPTER 353. MEDICAID MANAGED CARE
SUBCHAPTER O. DELIVERY SYSTEM AND
PROVIDER PAYMENT INITIATIVES

1 TAC §353.1302, §353.1304

The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes amendments to
§353.1302, concerning Quality Incentive Payment Program
for Nursing Facilites on or after September 1, 2019; and
§353.1304, concerning Quality Metrics for the Quality Incentive
Payment Program for Nursing Facilities on or after September
1, 2019.

BACKGROUND AND PURPOSE

In order to continue incentivizing Texas nursing facilities (NFs)
to improve quality and innovation in the provision of services,
HHSC is proposing to amend the Quality Incentive Payment Pro-
gram (QIPP) quality metrics that HHSC may select for each pro-
gram year as well as certain component funding allocations be-
ginning in program year five (i.e., September 1, 2021 through
August 31, 2022).

Section 353.1302 would be amended to adjust QIPP Component
2 and Component 3 funding allocations as follows: increase the
allocation percentage from 30 percent to 40 percent in Compo-
nent 2 (paid monthly); and decrease the allocation percentage
from 70 percent to 60 percent in Component 3 (paid quarterly).

The additional proposed amendments would discontinue an un-
necessary requirement, provide increased clarity, and ensure
that the language in this section corresponds to similar language
in other sections of Subchapter O.

Section 353.1304 would be amended to remove set types of
quality metrics and related performance requirements for each
program year in favor of a public notice and hearing process.
This proposed change allows the program to be adapted on
an annual basis to ensure quality objectives are continually im-
proved. This amendment would also clarify HHSC's validation
requirements for reviews of self-reported data in the program.

SECTION-BY-SECTION SUMMARY

The proposed amendments to §353.1302 and §353.1304 re-
place all instances of the term "eligibility period" with "program
period" to make these rules consistent with other rules regard-
ing directed payment programs. In addition, amendments up-

date "Rate Analysis Department" to the department's new title,
"Provider Finance Department."

The proposed amendment to §353.1302(b) adds new paragraph
(7) to define the term "runout period" to mean the 23 months
following the end of the program period.

The proposed amendment to §353.1302(e) removes paragraph
(1) and renumbers the subsection. Clarifying edits are made to
new paragraph (1); text added to new paragraph (2) updates
the certification requirements associated with a provider's use of
QIPP funds; new paragraph (3) clarifies the requirements when
a participating provider undergoes a change of ownership im-
pacting eligibility in the program; and new paragraph (4) requires
HHSC access to and provider maintenance of eligibility and en-
rollment records and data.

The proposed amendment to §353.1302(f) clarifies paragraphs
(1), (2), and (4).

The proposed amendment to §353.1302(g) makes clarifying ed-
its in paragraph (1) and revises the component funding alloca-
tions in paragraphs (2) and (3).

The proposed amendment to §353.1302(h) makes clarifying ed-
its in paragraph (1) and revises subparagraph (F) to provide that
no funds will be earned if a NF does not have enough data for
any quality metrics to be calculated.

The proposed amendments to §353.1302(i) and §353.1302(j)
make clarifying edits and update outdated references.

The proposed amendment to §353.1304(b) makes clarifying ed-
its and removes the examples in paragraphs (1) and (2).

The proposed amendment to §353.1304(c) removes paragraphs
(1) - (6) to allow HHSC to designate evidence-based quality met-
rics for each program period. This change will ensure the pro-
gram can be adapted on an annual basis to ensure quality ob-
jectives are continually improved.

The proposed amendment to §353.1304(d) removes paragraphs
(1) - (6) to allow HHSC to specify the performance requirements
associated with the designated quality metrics for each program
period.

The proposed amendment to §353.1304 creates a new subsec-
tion (e) related to quality assurance and the process HHSC wiill
follow to validate provider data and documentation.

The proposed amendment to §353.1304 renumbers current sub-
sections (e) and (f).

Current §353.1304(g) is deleted as any service delivery method-
ology associated with a quality metric will be provided as part of
the public notice and hearing process.

FISCAL NOTE
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Trey Wood, Chief Financial Officer, has determined that for each
year of the first five years that the rules will be in effect, enforcing
or administering the rules do not have foreseeable implications
relating to costs or revenues of state or local governments.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the
rules will be in effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions;

(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;

(4) the proposed rules will not affect fees paid to HHSC;
(5) the proposed rules will not create a new rule;

(6) the proposed rules will not expand, limit, or repeal existing
rules;

(7) the proposed rules will not change the number of individuals
subject to the rules; and

(8) HHSC has insufficient information to determine the proposed
rules' effect on the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood, Chief Financial Officer, has also determined that
there will be no adverse economic effect on small businesses,
micro-businesses, or rural communities. Participation in the pro-
gram described in the proposed rules is optional.

LOCAL EMPLOYMENT IMPACT
The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules do not impose a cost on regulated per-
sons.

PUBLIC BENEFIT AND COSTS

Victoria Grady, Director of Provider Finance, has determined that
for each year of the first five years the rules are in effect, the
public benefit will be continued incentivizing of NFs to improve
quality and innovation in the provision of NF services.

Trey Wood has also determined that for the first five years the
rules are in effect, there are no anticipated economic costs to
persons who are required to comply with the proposed rules.
Participation in the QIPP program is voluntary.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to his or her property that would otherwise exist
in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal may be submitted to
HHSC Provider Finance Department, Mail Code H-400,
P.O. Box 85200, Austin, Texas 78705-5200, or by email to
QIPP@hhsc.state.tx.us.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rules 21R069" in the subject
line.

STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.033, which provides the Executive Commissioner of HHSC
with board rulemaking authority; Texas Human Resources Code
§32.021 and Texas Government Code §531.021(a), which pro-
vide HHSC with the authority to administer the federal medi-
cal assistance (Medicaid) program in Texas; Texas Government
Code §531.021(b-1), which establishes HHSC as the agency re-
sponsible for adopting reasonable rules governing the determi-
nation of fees, charges, and rates for Medicaid payments under
the Texas Human Resources Code, Chapter 32; and by Texas
Government Code §533.002, which authorizes HHSC to imple-
ment the Medicaid managed care program.

The amendments affect Texas Human Resources Code, Chap-
ter 32; Texas Government Code, Chapter 531; and Texas Gov-
ernment Code Chapter 533. No other statutes, articles, or codes
are affected by the amendments.

$353.1302.  Quality Incentive Payment Program for Nursing Facili-
ties on or after September 1, 2019.
(a) (No change.)

(b) Definitions. The following definitions apply when the
terms are used in this section. Terms that are used in this and other
sections of this subchapter may be defined in §353.1301 (relating to
General Provisions) or §353.1304 (relating to Quality Metrics for the
Quality Incentive Payment Program for Nursing Facilities on or after
September 1, 2019) of this subchapter.

(1) CHOW application--An application filed with HHSC
for a NF change of ownership (CHOW).

(2) Program [Eligibility] period--A period of time for
which an eligible and enrolled NF may receive the QIPP amounts

described in this section. Each QIPP program [eligibility] period is
equal to a state fiscal year (FY) beginning September 1 and ending
August 31 of the following year.

(3) Network nursing facility--A NF located in the state of
Texas that has a contract with a Managed Care Organization (MCO)
[an MEO] for the delivery of Medicaid covered benefits to the MCO's
enrollees.

(4) Non-state government-owned NF--A network nursing
facility where a non-state governmental entity located in the state of
Texas holds the license and is a party to the NF's Medicaid provider
enrollment agreement with the state.

(5) Private NF--A network nursing facility not owned by a
governmental entity located in the state of Texas, and holds a license.

(6) Regional Healthcare Partnership (RHP)--A collabora-
tion of interested participants that work collectively to develop and
submit to the state a regional plan for health care delivery system re-
form as defined and established under Chapter 354, Subchapter D, of
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this title (relating to Texas Healthcare Transformation and Quality Im-
provement Program).

(7) Runout Period--A period of 23 months following the
end of the program period during which the MCO may make adjust-
ments to the MCO member months.

(c) Eligibility for participation in QIPP. A NF is eligible to par-
ticipate in QIPP if it complies with the requirements described in this
subsection.

(1) The NF is a non-state government-owned NF.

(A) Thenon-state governmental entity that owns the NF
must certify the following facts on a form prescribed by HHSC.

(i) That it is a non-state government-owned NF
where a non-state governmental entity holds the license and is party to
the facility's Medicaid contract; and

(ii) That all funds transferred to HHSC via an inter-
governmental transfer (IGT) for use as the state share of payments are
public funds.

(B) The NF must be located in the state of Texas in the
same RHP as, or within 150 miles of, the non-state governmental entity
taking ownership of the facility, be owned by the non-state governmen-
tal entity for no less than four years prior to the first day of the program
[eligibility] period, or must be able to certify in connection with the
enrollment application that they can demonstrate an active partnership
between the NF and the non-state governmental entity that owns the
NF. The following criteria demonstrate an active partnership between
the NF and the non-state governmental entity that owns the NF.

(i) Monthly meetings (in-person or virtual) with NF
administrative staff to review the NF's clinical and quality operations
and identify areas for improvement. Meetings should include patient
observations; regulatory findings; review of CASPER reports, quality
measures, grievances, staffing, risk, incidents, accidents, and infection
control measures; root cause analysis, if applicable; and design of per-
formance improvement plans.

(i) Quarterly joint trainings on topics and trends in
nursing home care best practices or on needed areas of improvement.

(iii)  Annual, on-site inspections of the NF by a non-
state governmental entity-sponsored Quality Assurance team.

(2) The NF is a private NF. The NF must have a percent-
age of Medicaid NF days of service that is greater than or equal to 65
percent. For each private NF, the percentage of Medicaid NF days is
calculated by summing the NF's Medicaid NF fee-for-service and man-
aged care days of service, including dual-eligible demonstration days
of service, and dividing that sum by the facility's total days of service
in all licensed beds. Medicaid hospice days of service are included in
the denominator but excluded from the numerator.

(A) The days of service will be annualized based on the
NF's latest cost report or accountability report but from a year in which
HHSC required the submission of cost reports.

(B) HHSC will exclude any calendar days that the NF
was closed due to a natural or man-made disaster. In such cases, HHSC
will annualize the days of service based on calendar days when the NF
was open.

(d) Data sources for historical units of service. Historical units
of service are used to determine an individual private NF's QIPP eli-
gibility status and the distribution of QIPP funds across eligible and
enrolled NFs.

(1) All data sources referred to in this subsection are sub-
ject to validation using HHSC auditing processes or procedures as de-
scribed under §355.106 of this title (relating to Basic Objectives and
Criteria for Audit and Desk Review of Cost Reports).

(2) Data sources for the determination of each private NF's
QIPP eligibility status are listed in priority order below. For each
program [eligibility]| period, the data source must be from a cost-re-
porting year and must align with the NF's fiscal year.

(A) The most recently available Medicaid NF cost re-
port for the private NF. If no Medicaid NF cost report is available, the
data source in subparagraph (B) of this paragraph must be used.

(B) The most recently available Medicaid Direct Care
Staff Rate Staffing and Compensation Report for the private NF. If no
Medicaid Direct Care Staff Rate Staffing and Compensation Report is
available, the data source in subparagraph (C) of this paragraph must
be used.

(C) The most recently available Medicaid NF cost re-
port for a prior owner of the private NF. If no Medicaid NF cost report
for a prior owner of the private NF is available, the data source in sub-
paragraph (D) of this paragraph must be used.

(D) The most recently available Medicaid Direct Care
Staff Rate Staffing and Compensation Report for a prior owner of the
private NF. If no Medicaid Direct Care Staft Rate Staffing and Com-
pensation Report for a prior owner of the private NF is available, the
private NF is not eligible for participation in QIPP.

(3) Data sources for determination of distribution of QIPP
funds across eligible and enrolled NFs are listed in priority order below.
For each program [eligibility] period, the data source must be from a
cost-reporting year and must align with the NF's fiscal year.

(A) The most recently available Medicaid NF cost re-
port for the NF. If the cost report covers less than a full year, reported
values are annualized to represent a full year. If no Medicaid NF cost
report is available, the data source in subparagraph (B) of this para-
graph must be used.

(B) The most recently available Medicaid Direct Care
Staff Rate Staffing and Compensation Report for the NF. If the Staffing
and Compensation Report covers less than a full year, reported values
are annualized to represent a full year. If no Staffing and Compensation
Report is available, the data source in subparagraph (C) of this para-
graph must be used.

(C) The most recently available Medicaid NF cost re-
port for a prior owner of the NF. If the cost report covers less than a
full year, reported values are annualized to represent a full year. If no
Medicaid NF cost report for a prior owner of the NF is available, the
data source in subparagraph (D) of this paragraph must be used.

(D) The most recently available Medicaid Direct Care
Staff Rate Staffing and Compensation Report for a prior owner of the
NF. If the Staffing and Compensation Report covers less than a full
year, reported values are annualized to represent a full year.

(e) Participation requirements. As a condition of participation,
all NFs participating in QIPP must do [aHew fer] the following.

HH HHSC must be able to aceess data for the NE from one
of the data sources listed in subsection (d) of this section.|

(1) [€2] The NF must submit a properly completed enroll-
ment application, on a form prescribed by HHSC, by the due date de-
termined by HHSC. The enrollment period must be no less than 30 cal-
endar days, and the final date of the enrollment period will be at least
nine days prior to the IGT notification.
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(2) [63)] The entity that owns the NF must certify, on a form
prescribed by HHSC, that no part of any payment made under the QIPP
will be used to pay a contingent fee; and that the entity's agreement
with the nursing facility does not use a reimbursement methodology
containing any type of incentive, direct or indirect, for inappropriately
inflating, in any way, claims billed to Medicaid, including [; eensulting
fee; or legal fee asseciated with] the NF's receipt of QIPP funds. The
[and the] certification must be received by HHSC with the enrollment
application described in paragraph (1) [(2)] of this subsection.

(3) [] If a provider has changed ownership in the past
five years in a way that impacts eligibility for the program, the provider
[Fhe entity that ewns the NE] must submit to HHSC, upon demand,
copies of contracts it has with third parties with respect to the transfer
of ownership or the management of the provider, and which reference
the administration of, or payment from, this program [that reference
the administration of; or payments from; QIPP].

(4) The NF must ensure that HHSC has access to the NF
records referenced in subsection (c) of this section and the data for
the NF from one of the data sources listed in subsection (d) of this
section. Participating facilities must ensure that these records and data
are accurate and sufficiently detailed to support legal, financial, and
statistical information used to determine a NF's eligibility during the
program period.

(A) The NF must maintain these records and data
through the program period and until at least 90 days following the
conclusion of the runout period.

(B) The NF will have 14 business days from the date of
a request from HHSC to submit to HHSC the records and data.

(C) Failure to provide the records and data could result
in adjustments pursuant to §353.1301(k) of this subchapter.

(f) Non-federal share of QIPP payments. The non-federal
share of all QIPP payments is funded through IGTs from sponsoring
non-state governmental entities. No state general revenue is available
to support QIPP.

(1) HHSC will share suggested IGT responsibilities for
the program [eligibility] period with all QIPP eligible and enrolled
non-state government-owned NFs at least 15 days prior to the IGT
declaration of intent deadline. Suggested IGT responsibilities will
be based on the maximum dollars [te be] available under the QIPP
program, plus eight percent, for the program [eligibility] period as
determined by HHSC [; phas eight pereent]; forecast STAR+PLUS
NF member months for the program [eligibility] period as deter-
mined by HHSC; and the distribution of historical Medicaid days of
service across non-state government-owned NFs enrolled in QIPP
for the program [eligibility] period. HHSC will also share estimated
maximum revenues each eligible and enrolled NF could earn under
QIPP for the program [eligibility] period. Estimates are [with these
estimates] based on HHSC's suggested IGT responsibilities and
an assumption that all enrolled NFs will meet 100 percent of their
quality metrics. The purpose of sharing this information is to provide
non-state government-owned NFs with information they can use to
determine the amount of IGT they wish to transfer.

(2) Sponsoring governmental entities will determine the
amount of IGT they wish to transfer to HHSC for the entire program
[eligibility] period and provide a declaration of intent to HHSC 15
business days before the first half of the IGT amount is transferred to
HHSC.

(A) The declaration of intent is a form prescribed by
HHSC that includes the total amount of IGT the sponsoring govern-

mental entity wishes to transfer to HHSC and whether the sponsoring
governmental entity intends to accept Component One payments.

(B) The declaration of intent is certified to the best
knowledge and belief of a person legally authorized to sign for the
sponsoring governmental entity but does not bind the sponsoring
governmental entity to transfer IGT.

(3) Sponsoring governmental entities will transfer the first
half of the IGT amount by a date determined by HHSC. The second
half of the IGT amount will be transferred by a date determined by
HHSC. The IGT deadlines and all associated dates will be published
on the HHSC QIPP webpage by January 15 of each year.

(4) Reconciliation. HHSC will reconcile the actual amount
of the non-federal funds [aetaally] expended under this section during
each program [eligibility]| period with the amount of funds transferred
to HHSC by the sponsoring governmental entities for that same period
using the methodology described in §353.1301(g) of this subchapter.

(g) QIPP capitation rate components. QIPP funds will be paid
to MCOs through four components of the STAR+PLUS NF managed
care per member per month (PMPM) capitation rates. The MCOs' dis-
tribution of QIPP funds to the enrolled NFs will be based on each NF's
performance related to the quality metrics as described in §353.1304
of this subchapter. The NF must have had at least one Medicaid client
in the care of that NF for each reporting period to be eligible for pay-
ments.

(1) Component One.

(A) The total value of Component One will be equal to
110 percent of the non-federal share of the QIPP.

(B) Interim allocation of funds across qualifying non-
state government-owned NFs will be proportional, based upon histori-
cal Medicaid days of NF service.

(C) Monthly payments to non-state government-owned
NFs will be triggered by achievement of performance requirements as
described in §353.1304 of this subchapter.

(D) Private NFs are not eligible for payments from
Component One.

(E) The interim allocation of funds across qualifying
non-state government-owned NFs will be reconciled to the actual dis-
tribution of Medicaid NF days of service across these NFs during the
program [eligibility] period as captured by HHSC's Medicaid contrac-
tors for fee-for-service and managed care 180 days after the last day of
the program [eligibility] period. This reconciliation will only be per-
formed if the weighted average (weighted by Medicaid NF days of ser-
vice during the program [eligibility] period) of the absolute values of
percentage changes between each NF's [INEs] proportion of historical
Medicaid days of NF service and actual Medicaid days of NF service
is greater than 18 percent.

(2) Component Two.

(A) The total value of Component Two will be equal to
a percent of remaining QIPP funds after accounting for the funding of
Component One and Component Four [30 percent of remaining QPP
fands after accounting for the funding of Compenent One and Compeo-
nent Four].

(i) For the program period September 1, 2019,
through August 31, 2021, the percent will be equal to 30 percent.

(i) For the program period beginning September 1,
2021, the percent will be equal to 40 percent.
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(B) Allocation of funds across qualifying non-state
government-owned and private NFs will be proportional, based upon
historical Medicaid days of NF service.

(C) Monthly payments to NFs will be triggered by
achievement of performance requirements as described in §353.1304
of this subchapter.

(3) Component Three.

(A) The total value of Component Three will be equal
to a percent of remaining QIPP funds after accounting for the fund-
ing of Component One and Component Four [70 pereent of remaining
QIPP funds after accounting for the funding of Component One and
Compeonent Four].

(i) For the program period September 1, 2019,
through August 31, 2021, the percent will be equal to 70 percent.

(ii) _For the program period beginning September 1,
2021, the percent will be equal to 60 percent.

(B) Allocation of funds across qualifying non-state
government-owned and private NFs will be proportional, based upon
historical Medicaid days of NF service.

(C©) Quarterly payments to NFs will be triggered by
achievement of performance requirements as described in §353.1304
of this subchapter.

(4) Component Four.

(A) The total value of Component Four will be equal to
16 percent of the funds of the QIPP.

(B) Allocation of funds across qualifying non-state
government-owned NFs will be proportional, based upon historical
Medicaid days of NF service.

(C) Quarterly payments to non-state govern-
ment-owned NFs will be triggered by achievement of performance
requirements as described in §353.1304 of this subchapter.

(D) Private NFs are not eligible for payments from
Component Four.

(5) Funds that are non-disbursed due to failure of one or
more NFs to meet performance requirements will be distributed across
all QIPP NFs based on each NF's proportion of total earned QIPP funds
from Components One, Two, Three, and Four combined.

(h) Distribution of QIPP payments.

(1) Prior to the beginning of the program [eligibility] pe-
riod, HHSC will calculate the portion of each PMPM associated with

each QIPP-enrolled NF broken down by QIPP capitation rate compo-
nent, quality metric, and payment period. For example, fora NF, HHSC
will calculate the portion of each PMPM associated with that NF that
would be paid from the MCO to the NF as follows.

(A) Monthly payments from Component One as perfor-
mance requirements are met will be equal to the total value of Compo-
nent One for the NF divided by twelve.

(B) Monthly payments from Component Two associ-
ated with each quality metric will be equal to the total value of Com-
ponent Two associated with the quality metric divided by twelve.

(C) Quarterly payments from Component Three associ-
ated with each quality metric will be equal to the total value of Com-
ponent Three associated with the quality metric divided by four.

(D) Quarterly payments from Component Four associ-
ated with each quality metric will be equal to the total value of Com-
ponent Four associated with the quality metric divided by four.

(E) For purposes of the calculations described in sub-
paragraphs (B), (C), and (D) of this paragraph, each quality metric will
be allocated an equal portion of the total dollars included in the com-
ponent.

(F) Insituations where a NF does not have enough data
for all [a] quality metrics [metrie] to be calculated, the funding asso-
ciated with that metric will be evenly distributed across all remaining
metrics within the component. If a NF does not have enough data for
any quality metrics to be calculated, no funds will be earned.

(2) MCOs will distribute payments to enrolled NFs as they
meet their reporting and quality metric requirements. Payments will be
equal to the portion of the QIPP PMPM associated with the achieve-
ment for the time period in question multiplied by the number of mem-
ber months for which the MCO received the QIPP PMPM. In the event
of a CHOW, the MCO will distribute the payment to the owner of the
NF at the time of the payment.

(i) Changes of ownership.

(1) A NF undergoing a CHOW from privately owned to
non-state government owned or from non-state government owned to
privately-owned will only be eligible to enroll as the new class of facil-
ity if HHSC received a completed CHOW application no later than 30
days prior to the first day of the enrollment period. All required docu-
ments pertaining to the CHOW (i.e., HHSC must have a complete ap-
plication for a change of ownership license as described under 26 TAC
§554.201 [40 FAC §19-201] (relating to Criteria for Licensing)[;] and
26 TAC §554.210 [40 TAC §19:210] (relating to Change of Ownership
and Notice of Changes)[; and 40 FAC §19-2308 (relating to Change of
Ownership)]) must be submitted in the timeframe required by HHSC.

(2) If an enrolled NF changes ownership, including to a
new class of facility following the enrollment period [during the pen-
deney of the application] or during the program [eligibility] period, the
NF under the new ownership must meet the eligibility requirements
described in this section for the new owner's facility class in order to

continue QIPP participation during the program [eligibility| period.

(3) An enrolled NF must notify the MCOs it has contracts
with of a potential CHOW at least 30 days before the anticipated date of
the CHOW. [An enrolled NE must also notify the HHSC Rate Analysis
delivery at least 30 days before the anticipated date of the CHOW.]
Notification is considered to have occurred when the MCO [HHSC]
receives the notice.

(j) Changes in operation. If an enrolled NF closes voluntarily
or ceases to provide NF services in its facility, the NF must notify the
HHSC Provider Finance Department by email at gipp@hhsc.state.tx.us
[Rate Analysis Departiment by hand delivery, United States (U.S.) mail,
or speeial matl delivery within 10 business days of elosing or eeasing
to provide NE services]. Notification is considered to have occurred
when HHSC receives the notice.

(k) Recoupment. Payments under this section may be subject
to recoupment as described in §353.1301(j) and §353.1301(k) of this
subchapter.

§353.1304.  Quality Metrics for the Quality Incentive Payment Pro-
gram for Nursing Facilities on or after September 1, 2019.

(a) Introduction. This section establishes the quality metrics
that may be used in the Quality Incentive Payment Program (QIPP) for
nursing facilities (NFs) on or after September 1, 2019.
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(b) Definitions. The following definitions apply when the
terms are used in this section. Terms that are used in this and other
sections of this subchapter may be defined in §353.1301 (relating
to General Provisions) or §353.1302 (relating to Quality Incentive
Payment Program for Nursing Facilities on or after September 1,
2019) of this subchapter.

(1) Baseline--A NF-specific initial standard used as a com-
parison against NF performance in each metric throughout the program
[eligibility] period to determine progress in the QIPP quality metrics.
[Eer example; for MDS-based measures; the facility's baselines will be
set at the most recently available four-quarter average for each metrie:|

(2) Benchmark--A metric-specific initial standard set prior
to the start of the program [eligibility]| period and used as a compari-
son against a NF's progress throughout the program [eligibility] period.
[Fer example; for MDS-based measures; the benchmarks will be set at

the meost recently published CMS National Average for each metrie:]

(¢) Quality metrics. For each program [eligibility] period,
HHSC will designate one or more [of the folewing] quality metrics
[for each QIPP capitation rate compenent]. Any quality metric in-
cluded in QIPP will be evidence-based. HHSC may modify quality
metrics from one program period to the next. The proposed quality
metrics for a program period will be presented to the public for
comment in accordance with subsection (f) of this section.

HH Quality assurance and performance improvement
in the NE QAPI meetings must contribute to a NE's ongoing develop-
1 2019, QAPT meetings have been designated as the quality metrie
for Component 1.}

[(2) MDS-based measures. Measures listed in CMS' Five-
can select any MDS-based measure as long as there are viable data
seurees available for timely ealeulations related to the measure: For
MDS-based measures may be used in Compeonents Three and Four:}

mobility;}
and]

[(E) percent of residents appropriately given the pneu-
meonia vaecine]

H3) Reecruitment and retention program. A program that
includes a plan developed by the NE to improve recruitment and reten-
tion of staff and monitor outcomes related thereto. For the eligibility
period beginning September 1; 2019; the recruitment and retention plan
will be used in Component Two-}

[(4) RN staffing metrics. Registered nurse (RN) hours be-
yond and non-coneurrent with the CMS-mandated eight hours of RN
Phﬂie}aﬂAsmstaﬂ{éPA—}erphyﬁe}aﬂéMedwalDeeteréMD}efDee-
tor of Osteopathic Medicine {DO)): Telehealth services can be used to

meet some or all of the RN staffing metries when a NE has telehealth
policies and procedures developed in accordance with subsection (g)
of this scetion. For the eligibility period beginning September 1, 2019,
the following two RN staffing metrics will be used in Component Two:]

[(B) erghtheufsefadd}ﬁeﬂa%RNeevemgeperdayA
NF that meets the eight hours of additional RN coverage per day will
automatically qualify for the metric deseribed in subparagraph (A) of
this paragraph.]

[(5) Infection control program. A program that improves
September 1; 2019, the infection control program will be used in Com-
ponent Four, and the program will consist of the following infection
control and data elements:}

HA)  whether a facility:}
/) has identified leadership individuals for antibi
etie stewardship:}
ibing:]
i) has an antibietic use repert generated by a
pharmacy within last 6 months;]
fiv) audits (menitors and documents) adherence to
hand hygiene (HH):]
[(v) audits (monitors and documents) adherence to
ved infecti | training:]
dence-based and reviewed at least annually:]
[(viii) has a current list of reportable diseases;]
[(ix)  knows points of contact at local or state health
departments for assistanee:]
[(B) the number of}]
/(i) vaccines administered to residents and employ-
ees:}
ficile diagnosis:]
and}

H6) Other metries related to improving the quality of eare
ries for inelusion in QIPP if there is a speeifie systemie data-supperted
developed for inelusion in QIPP will be evidenee-based and will be
presented to the publie for comment in accordanee with subsection {e)
of this section.]

(d) Performance requirements. For each program [eligibility]

period, HHSC will specify the performance requirements [requirement
that will be] associated with [the] designated quality metrics. The pro-

posed performance requirements for a program period will be presented
to the public for comment in accordance with subsection (f) of this
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section [metrie]. Achievement of performance requirements will trig-
ger payments for the QIPP capitation rate components as described in
§353.1302 of this subchapter. [Eor some quality metries; achievement
is tested merely on a met versus unmet basis. Other metrics require a
certain level of improvement; such as reaching a quarterly percentage
goal. The following performance requirements are associated with the
quality metries deseribed in subsection (¢) of this section:|

D QAPI meetings: Each meonth; a NE must attest on a
form designated by HHSC that it convened a QAPI meeting. The NE
must submit the form to HHSC by the first business day following the
end of the month- Each quarter; HHSC will validate a random sample
of the attestation forms: The NE that submitted the attestation form
st provide the supporting documentation stated in the attestation

12) MDS-based measures: A NE must show a five pereent
relative improvement on & quarterly basis over the baseline or exceed
the benchmark for the selected measure.}
terly targets determined by HHSC prior to the eligibility period]

[(B) A NF that exceeds the benchmark for a measure
qualifies for the payment from any related component: A NE that ex-
eeeds the benchmark may deeline in performanee and still qualify for
a payment from the related component as long as the NE continues to
exceed the benchmark for the measure.]
month of the eligibility period, a NF must submit its recruitment and
retention plan to HHSC. If substantive changes are made to the recruit-
ment and retention plan, an update of the plan must be submitted to
HHSC during the month in which the changes take effeet}

HA) FEailure to submit the reeruitment and retention
plan in the first month of the eligibility period will result in not meeting
the metrie for that month for the related component]

{B) Each subsequent month; a NE will submit te
staffing goals and in the monitoring of staffing outcomes; in aceor-

HE) Each guarter, HHSC will validate a random sam-

4 RN staffing metries: A NE meets the RN staffing met-
heurs for at least 90 percent of the days in the reporting period}

{(5) Infection control program. Each quarter, a NF must
report:]

[(A) the presence of a number of infection control ele-
ments to exceed a quarterly benchmark. For the eligibility period be-
ginning September 1; 2019; the NE must report the presence of seven
of the nine elements in subsection (e}5)A) of this section to meet the
metrie; and}
trol tracking in subseetion {e}(5)}B) and (C) of this seetion]

H6) Other metries related to improving the quality of care
for inclusion in QIPP, the associated performanee requirements will be
presented to the public for comment in accordanee with subsection (e)
of this section.]

(e) Quality assurance. All data and documentation supplied to
HHSC by the NF to demonstrate achievement of performance require-
ments is subject to validation and audit. HHSC will select a random,
representative sample of participating NFs for quality assurance review
each program period and will conduct reviews on one-fourth of the to-
tal sample each program quarter.

(1) Ifselected, the NF will have 14 business days from the
date of the request from HHSC to submit to HHSC the required data
and documentation.

(2) If the selected NF fails to participate in the review or
to provide the required data or documentation, any payments to the
provider for the quality metric or component under review may be con-
sidered an Overpayment and subject to recoupment or adjustment as
described in §353.1301(k) of this subchapter.

(f) [€e)] Notice and hearing.

(1) HHSC will publish notice of the proposed metrics and
their associated performance requirements no later than December 1
[34] of the calendar year that precedes the first month of the program
[eligibility] period. The notice must be published either by publication
on HHSC's Internet web site or in the Texas Register. The notice re-
quired under this section will include the following:

(A) instructions for interested parties to submit written
comments to the HHSC regarding the proposed metrics and perfor-
mance requirements; and

(B) the date, time, and location of a public hearing.

(2) Written comments will be accepted within 15 business
days of publication. There will also be a public hearing within that
15-day period to allow interested persons to present comments on the
proposed metrics and performance requirements.

(g) [€H] Quality metric publication. Final quality metrics and
performance requirements will be provided through the QIPP webpage
on HHSC's website on or before February 1 of the calendar year that
also contains the first month of the program [eligibility] period.

fg) Telehealth: In order for a NF to use telehealth servieces to
meet some or all of the RN staffing metrie; the following requirements
must be met:]
in nature:]
2) the telehealth serviees must be provided by an RN;
APRN; NP, PA; or physician (MD or DO); and]

{(3) The NF must have policies and procedures for such
services: The NE's poliey must inclade the folowing:}

HA) how the NE arranges telehealth serviees:]
these services; and]

HE) how the NE documents telehealth services inclad-
services. |
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 14, 2021.
TRD-202101946

PROPOSED RULES May 28, 2021 46 TexReg 3339



Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Earliest possible date of adoption: June 27, 2021
For further information, please call: (512) 424-6637

¢ L4 ¢
CHAPTER 355. REIMBURSEMENT RATES
SUBCHAPTER J. PURCHASED HEALTH

SERVICES

DIVISION 11. TEXAS HEALTHCARE TRANS-
FORMATION AND QUALITY IMPROVEMENT
PROGRAM REIMBURSEMENT

1 TAC §355.8217

The Executive Commissioner of the Texas Health and Human
Services Commission (HHSC) proposes new §355.8217, con-
cerning Payments to Public Health Providers for Charity Care.

BACKGROUND AND PURPOSE

The purpose of the proposed new rule is to authorize HHSC to
implement the Public Health Provider - Charity Care Program
(PHP-CCP) payments to be available for eligible providers to
help defray the uncompensated costs of charity care beginning
October 1, 2022.

The PHP-CCP under the 1115 waiver reimburses certain costs
for qualifying providers associated with providing care, including
behavioral health, immunizations, chronic disease prevention,
and other preventative services for the uninsured. This program
was created as part of the 1115 waiver extension and will pro-
vide an opportunity for reimbursement of charity care costs (or
Medicaid shortfall in the first year of the program).

In accordance with the Special Terms and Conditions of the 1115
waiver, to participate in the program, providers must be funded
by a unit of government able to certify public expenditures. Pub-
licly-owned and operated providers eligible to participate include:

(1) The following providers established under Texas Health and
Safety Code Chapters 533 or 534 and primarily providing behav-
ioral health services:

(a) Community Mental Health Clinics (CMHCs)
(b) Community Centers

(c) Local Behavioral Health Authorities (LBHAS)
(d) Local Mental Health Authorities (LMHAS)

(2) Local Health Departments (LHDs) and Public Health Districts
(PHDs) established under the Texas Health and Safety Code
Chapter 121.

SECTION-BY-SECTION SUMMARY

Proposed new §355.8217(a) establishes the transition of the
PHP-CCP to reimburse for charity care costs beginning October
1, 2022.

Subsection (b) defines key terms used in the section.

Subsection (c) describes the participation requirements of the
qualifying providers that wish to participate in the program, in-
cluding the application and cost report process. To participate, a

provider must: 1) indicate it is a qualifying provider, 2) attend an-
nual training, 3) submit an annual uncompensated care tool for
charity care costs by the due date and certify costs in a manner
specified by HHSC, and 4) certify that no part of the PHP-CCP
payment will be used to pay a contingency fee.

Subsection (d) describes the source of funding of the program.
The non-federal share of funding for payments under this section
is limited to public expenditures certified by a government entity.

Subsection (e) describes the payment frequency of the program
on a schedule to be determined by HHSC and posted on HHSC's
website.

Subsection (f) describes the calculation of the payment and fund-
ing limitations if the payments for charity care for the provider
pool are expected to exceed the amount of funds allocated to
that pool by HHSC.

Subsection (g) describes the recoupment procedures in the
event of an overpayment, whether directly recouped from the
provider or through HHSC withholding from future Medicaid
payments.

Subsection (h) describes the notice requirements if there are
changes in the operation of the provider, such as closing vol-
untarily or ceasing to provide Medicaid services.

Subsection (i) provides general information as to how the cost
reporting guidelines will be governed using other sections of 1
TAC Chapter 355, Subchapter A.

FISCAL NOTE

Trey Wood, Chief Financial Officer, has determined that for each
year of the first five years the proposed rule is in effect, there
will be no cost to state government as a result of enforcing and
administering the rule as proposed. For each year of the first five
years the proposed rule is in effect, there will be a cost to local
government.

The effect on local governments cannot be determined because
HHSC lacks sufficient data to know how many providers will
choose to apply for the program and at what level.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the rule
will be in effect:

(1) the proposed rule will not create or eliminate a government
program;

(2) implementation of the proposed rule will not affect the number
of HHSC employee positions;

(3) implementation of the proposed rule will not result in assumed
change in future legislative appropriations;

(4) the proposed rule does not require an increase or decrease
in fees paid to HHSC;

(5) the proposed rule will create a new rule;

(6) the proposed rule will not expand, limit, or repeal existing
rules;

(7) the proposed rule will not change the number of individuals
subject to the rule; and

(8) the proposed rule will positively affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS
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Trey Wood has also determined that there will be no adverse
economic effect on small businesses, micro businesses, or ru-
ral communities to comply with the proposed rule. Small busi-
nesses and micro businesses are not subject to the proposed
rule, and because participation in the program is optional, there
is no adverse economic effect on rural communities.

LOCAL EMPLOYMENT IMPACT

The proposed rule may affect a local economy as the units of
local government that receive reimbursement through this pro-
gram may choose to invest those funds in additional employment
opportunities or other local needs.

COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to this rule
because the rule does not impose a cost on regulated persons,
and the rule is necessary to receive a source of federal funds.

PUBLIC BENEFIT AND COSTS

Victoria Grady, Director of Provider Finance, has determined that
for each year of the first five years the rule is in effect, the public
will benefit from the adoption of the rule. The anticipated public
benefit will be improved health outcomes as a result of increased
funding for certain units of local government.

Trey Wood has also determined that for the first five years the
rule is in effect, there are no anticipated economic costs to per-
sons who are required to comply with the proposed rule because
participation in the program is optional.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to his or her property that would otherwise exist
in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC HEARING

A public hearing is scheduled for June 14, 2021, at 11:30 a.m.
(Central Daylight Time) to receive public comments on the pro-
posal. Persons requiring further information, special assistance,
or accommodations should email PHP-CCP@hhs.texas.gov.

Due to the declared state of disaster stemming from COVID-19,
the hearing will be conducted online only. No physical entry to
the hearing will be permitted.

Persons interested in attending may register for the pub-
lic hearing at: https://attendee.gotowebinar.com/regis-
ter/5929398341149150992.

After registering, a confirmation email will be sent with informa-
tion about joining the webinar.

HHSC will broadcast the public hearing. The broad-
cast will be archived for access on demand and can be
accessed at https://hhs.texas.gov/about-hhs/communica-
tions-events/live-archived-meetings.

PUBLIC COMMENT

Written comments on the proposal may be submitted to HHSC,
Mail Code H400, P.O. Box 13247, Austin, Texas 78711-3247, or
by email to PHP-CCP@hhs.texas.gov.

During the current state of disaster due to COVID-19, physical
forms of communication are checked with less frequency than
during normal business operations. Therefore, please submit
comments by email if possible.

To be considered, comments must be submitted no later than 31
days after the date of this issue of the Texas Register. Comments
must be: (1) postmarked or shipped before the last day of the
comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 21R076" in the subject
line.

STATUTORY AUTHORITY

The new rule is authorized by Texas Government Code
§531.033, which authorizes the Executive Commissioner of
HHSC to adopt rules necessary to carry out HHSC's duties;
Texas Human Resources Code §32.021 and Texas Government
Code §531.021(a), which provide HHSC with the authority to
administer the federal medical assistance (Medicaid) program
in Texas; and Texas Government Code §531.021(b-1), which
establishes HHSC as the agency responsible for adopting
reasonable rules governing the determination of fees, charges,
and rates for medical assistance payments under the Texas
Human Resources Code, Chapter 32.

The new rule affects Texas Human Resources Code Chapter 32
and Texas Government Code Chapter 531.

§355.8217.  Payments to Public Health Providers for Charity Care.

(a) Introduction. Beginning October 1, 2022, Public Health
Provider - Charity Care Program (PHP-CCP) payments are available
under this section for eligible providers to help defray the uncompen-
sated costs of charity care.

(b) Definitions. The following words and terms, when used in
this section, have the following meanings, unless the context clearly
indicates otherwise.

(1) Centers for Medicare and Medicaid Services (CMS)--
The federal agency within the United States Department of Health and
Human Services responsible for overseeing and directing Medicare and
Medicaid, or its successor.

(2) Charity care--Healthcare services provided without
expectation of reimbursement to uninsured patients who meet the
provider's charity-care policy. The charity-care policy should adhere
to the charity-care principles of the Healthcare Financial Management
Association Principles and Practices Board Statement 15 (December
2019). Charity care includes full or partial discounts given to unin-
sured patients who meet the provider's financial assistance policy.
Charity care does not include bad debt, courtesy allowances, or
discounts given to patients who do not meet the provider's charity-care
policy or financial assistance policy.

(3) Program period--A period of time for which eligible
and enrolled providers may receive the PHP-CCP amounts described
in this section. Each PHP-CCP period is equal to a Federal Fiscal Year
(FFY) beginning October 1 and ending September 30 of the following

year.

(4) Qualifying Providers--Publicly-owned and operated
Community Mental Health Clinics (CMHCs), community centers,
Local Behavioral Health Authorities (LBHAs), and Local Mental
Health Authorities (LMHAs) that are established under the Texas
Health & Safety Code Chapter 533 or 534 and are primarily providing
behavioral health services, and publicly-owned and operated Local
Health Departments (LHDs) and Public Health Districts (PHDs) that
are established under the Texas Health and Safety Code Chapter 121.
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(5) Total program value--The maximum amount available
under PHP-CCP for a program period, as determined by the Texas

(D) Costs for care delivered to persons who are incar-
cerated at the time of the care must be excluded from the cost report.

Health and Human Services Commission (HHSC) and CMS.

(6) Uncompensated care payments--Payments intended to

(E) Costs for care delivered as part of an Institution of
Mental Disease (IMD) must be excluded from the cost report. If a

defray the charity care costs as defined in paragraph (3) of this subsec-

provider includes costs for Crisis Stabilization Units on their cost re-

tion.

(7) Uncompensated care tool--A form prescribed by HHSC
to identify charity care costs for Medicaid-enrolled providers and used
to enroll in the program.

(8) Uninsured patient--An individual who has no health in-
surance or other source of third-party coverage for the services pro-
vided. The term includes an individual enrolled in Medicaid who re-
ceived services that do not meet the definition of "medical assistance"
in the Social Security Act §1905(a).

(9) Waiver--The Texas Healthcare Transformation and

port, and the unit is later determined by CMS to be an IMD, associated
PHP-CCP payments are subject to recoupment.

(4) Certification. The provider must certify, on a form pre-
scribed by HHSC, that no part of any PHP-CCP payment will be used to
pay a contingent fee and that the entity's agreement with a billing entity
or cost report preparer does not use a reimbursement methodology that
contains any type of incentive, directly or indirectly, for inappropriately
inflating, in any way, claims billed to the Medicaid program, including
the provider's PHP-CCP funds. The certification must be received by
HHSC with the enrollment application described in paragraph (3) of
this subsection.

Quality Improvement Program Medicaid demonstration waiver under
Social Security Act §1115.

(c) Participation requirements.

(1) Qualifying provider. A provider must indicate it is a
qualifying provider as defined in subsection (b) of this section to be

(d) Source of funding. The non-federal share of funding for
payments under this section is limited to certified public expenditures
from governmental entities.

(e) Payment frequency. HHSC will distribute uncompensated
care payments on a schedule to be determined by HHSC and posted on

considered for reimbursement in the application process.

(2) PHP-CCP financial training. HHSC provides annual
training to participating qualifying providers.

(A) Each primary PHP-CCP financial contact must at-

HHSC's website.

(f) Calculation of supplemental payment.

(1) Supplemental payment. A qualifying provider may be
eligible to receive a supplemental payment equal to a percentage of its

tend and receive credit for training for each program period in which

charity care costs for the cost reporting period.

the provider chooses to participate.

(B) Training is provided for each program period and is

(2) Funding limitations. Payments made under this section
are limited by the amount of funds allocated to the total program value

not retroactive.

(C) A provider that does not have a trained PHP-CCP
financial contact who is an employee of the provider is prohibited from
submitting a PHP-CCP application. Provider-contracted vendors are
not permitted to enter a provider's data into the cost report for any
provider that does not have a trained PHP-CCP financial contact who
is an employee of the provider.

(3) Cost reports. Qualifying providers must submit an an-

for the demonstration year. If payments for charity care for the provider
pool attributable to a demonstration year are expected to exceed the
amount of funds allocated to that pool by HHSC for that demonstration
year, HHSC will reduce payments to providers in the pool by the same
percentage as required to remain within the pool allocation amount.

(g) Recoupment.

(1) Overpayment or disallowance. In the event of an over-
payment identified by HHSC or a disallowance by CMS of federal fi-

nual uncompensated care tool for charity care costs. Uncompensated

nancial participation related to a provider's receipt or use of payments

care tools must be completed for a full year based on the federal fiscal

under this section, HHSC may recoup an amount equivalent to the

car.

(A) The uncompensated care tool format will be spec-
ified by HHSC. Qualifying providers certify through the cost report

amount of the overpayment or disallowance.

(2) Adjustments. Payments under this section may be sub-
ject to adjustment for payments made in error, including, without lim-

process their total actual federal and non-federal costs and expendi-

itation, adjustments under §371.1711 of this title (relating to Recoup-

tures for the program period. Costs must be reported in a manner that

ment of Overpayments and Debts), 42 CFR Part 455, and Texas Gov-

is consistent with the PHP-CCP protocol that is approved under the

ernment Code Chapter 403. HHSC may recoup an amount equivalent

1115 Waiver.

(B) The cost report is due on or before November 14 of
the year of the program period ending date and must be certified in a

to any such adjustment.

(3) Recoupment method. HHSC may recoup from any cur-
rent or future PHP-CCP payments as follows:

manner specified by HHSC.

(i) If November 14 falls on a federal or state holiday

(A) HHSC will recoup from the provider against which
any overpayment was made or disallowance was directed.

or weekend, the due date is the first working day after November 14.

(i) A provider whose cost report is not received by

(B) If, within 30 days of the provider's receipt of
HHSC's written notice of recoupment, the provider has not paid the

the due date is ineligible for PHP-CCP payment for the federal fiscal

full amount of the recoupment or entered into a written agreement

year.

(C) HHSC reserves the right to request a corrective ac-
tion plan (CAP) from providers who submit incorrect cost reports or
bill incorrectly. PHP-CCP payments will be withheld until the CAP is
accepted by HHSC.

with HHSC to do so, HHSC may withhold any or all future PHP-CCP
payments from the provider until HHSC has recovered an amount
equal to the amount overpaid or disallowed. Electronic notice and
electronic agreement may be used as alternative options at HHSC's
discretion.
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(h) Changes in operation. If an enrolled provider closes vol-
untarily or ceases to provide Medicaid services, the provider must no-
tify the HHSC Provider Finance Department by hand delivery, United
States (U.S.) mail, or special mail delivery within 10 business days of
closing or ceasing to provide Medicaid services. Notification is consid-
ered to have occurred when the HHSC Provider Finance Department
receives the notice.

(i) General information. In addition to the requirements of this
section, the cost reporting guidelines will be governed by §355.101 of
this chapter (relating to Introduction); §355.102 of'this chapter (relating
to General Principles of Allowable and Unallowable Costs); §355.103
of this chapter (relating to Specifications for Allowable and Unallow-
able Costs); §355.104 of this chapter (relating to Revenues); §355.105
of this chapter (relating to General Reporting and Documentation Re-
quirements, Methods, and Procedures); §355.106 of this chapter (re-
lating to Basic Objectives and Criteria for Audit and Desk Review of
Cost Reports); §355.107 of this chapter (relating to Notification of Ex-
clusions and Adjustments); §355.108 of this chapter (relating to Deter-
mination of Inflation Indices); §355.109 of this chapter (relating to Ad-
justing Reimbursement When New Legislation, Regulations, or Eco-
nomic Factors Affect Costs); and §355.110 of this chapter (relating to
Informal Reviews and Formal Appeals).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 17, 2021.

TRD-202101955

Karen Ray

Chief Counsel

Texas Health and Human Services Commission

Earliest possible date of adoption: June 27, 2021

For further information, please call: (512) 424-6637 or (512) 462-6223

¢ 14 ¢
TITLE 4. AGRICULTURE

PART 1. TEXAS DEPARTMENT OF
AGRICULTURE

CHAPTER 7. PESTICIDES
SUBCHAPTER C. LICENSING
4 TAC §7.21

The Texas Department of Agriculture (the Department) proposes
an amendment to Texas Administrative Code, Title 4, Part 1,
Chapter 7, Subchapter C, Licensing, §7.21. The amendment
is proposed under the Texas Agriculture Code, Chapter 76, as
amended by Senate Bill (SB) 1312, 86th Legislature, Regular
Session, 2019. SB 1312 mandated the issuance of a noncom-
mercial applicator license that authorizes a person to purchase
and use restricted-use and state-limited-use pesticides for the
limited purpose of mosquito control in a county located along
the international border with Mexico.

The proposed amendment to §7.21 establishes category defini-
tions and defined use-sites for noncommercial political license
use category for which the department is responsible. The pro-
posed amendment will define and establish a new category to
certify an applicator in border mosquito control, category 13.

Perry Cervantes, Director of Environmental and Biosecurity Pro-
grams, has determined that for the first five-year period the pro-
posal is in effect, there will be no fiscal implications for state or
local government.

Mr. Cervantes has also determined that for each of the first five
years the proposed amendment is in effect, the public benefit an-
ticipated as a result of administering the proposed rule will be the
prevention of mosquitoes that may carry vector borne diseases
to humans.

Mr. Cervantes has provided the following information related to
the government growth impact statement, as required pursuant
to Texas Government Code, §2001.0221. As a result of imple-
menting the proposal, the first five years of the proposed rules
are in effect:

(1) no Department programs will be created or eliminated;

(2) no employee positions will be created, nor will existing De-
partment staff positions be eliminated;

(3) there will not be an increase or decrease in future legislative
appropriations to the Department;

(4) there will not be an increase in fees paid to the Department;
(5) there will be no new regulations created by the proposal;

(6) there will be no expansion, limitation or repeal of existing
regulations;

(7) there will be a minimal increase to the number of individu-
als subject to the proposed rule's applicability, as the category
is limited to employees of a federal, state, county, city, mosquito
or vector control district or other political subdivision or a per-
son under the direct supervision of such licensee in counties
along the international border with Mexico; if this category is not
adopted, these employees would be required to be licensed un-
der §7.21(a)(12); and

(8) the proposal will have a positive impact on the Texas econ-
omy, as it will reduce the potential for mosquito borne diseases
in humans along the international border with Mexico.

The Department has determined the proposed amendment will
not affect a local economy within the meaning of Texas Govern-
ment Code §2001.022 and will not have an adverse economic
effect on small businesses, micro-businesses, or rural commu-
nities.

Written comments on the proposal may be submitted to Perry
Cervantes, Director of Environmental and Biosecurity Programs,
Texas Department of Agriculture, P.O. Box 12847, Austin, Texas
78711, or by email to: RuleComments@TexasAgriculture.gov.
Comments must be received no later than 30 days from the date
of publication of the proposal in the Texas Register.

The amendment is proposed under Section 76.1095 of the Texas
Agriculture Code, which provides the Department by rule shall
provide for the issuance of a noncommercial applicator license
that authorizes a person to purchase and use restricted-use and
state-limited-use pesticides for the limited purpose of mosquito
control in a county located along the international border with
Mexico.

Chapter 76 of the Texas Agriculture Code is affected by the pro-
posal.

§7.21.  Applicator Certification.
(a) Certification of Applicators. The department may certify

pesticide applicator licensees and applicants for a license in the fol-
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lowing license use categories and subcategories. An individual who is
certified in a particular category is authorized to purchase, apply, or su-
pervise the use of restricted use pesticides, state limited use pesticides
or regulated herbicides described by that category subject to agency or-
ders, Chapter 76 of the Texas Agriculture Code and federal law.

(1) - (11)  (No change.)

(12) Public health pest control (vector control): for pesti-
cide applications made for the purpose of treating, repelling, mitigat-
ing, or otherwise controlling any non-human organism that is, or may
be, a vector of human disease by a pesticide applicator who is an em-
ployee of, or an independent contractor for, a federal, state, county,
city, mosquito or vector control district or other political subdivision,
or a person working under the direct supervision of a pesticide applica-
tor who is an employee of, or an independent contractor for, a federal,
state, county, city, mosquito or vector control district or other political
subdivision; and[-]

(13) Border mosquito control: for pesticide applications
made for the limited purpose of vector mosquito control only in a
county located along the international border with Mexico by an appli-
cator who is an employee of a federal, state, county, city, mosquito or
vector control district or other political subdivision, or a person work-
ing under the direct supervision of a pesticide applicator who is an em-
ployee of a federal, state, county, city, mosquito or vector control dis-
trict or other political subdivision. An applicator who is licensed in this
category shall have their license expire immediately upon separation of
employment if a passing score in another category is not achieved prior
to the date of separation of employment from the political subdivision.
This excludes employees transferring from one political subdivision to
another in a county along the international border with Mexico.

(b) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 12, 2021.

TRD-202101865

Skyler Shafer

Assistant General Counsel

Texas Department of Agriculture

Earliest possible date of adoption: June 27, 2021
For further information, please call: (512) 936-9360

¢ L4 ¢
TITLE 10. COMMUNITY DEVELOPMENT

PART 1. TEXAS DEPARTMENT OF
HOUSING AND COMMUNITY AFFAIRS

CHAPTER 1. ADMINISTRATION
SUBCHAPTER A. GENERAL POLICIES AND
PROCEDURES

10 TAC §1.3

The Texas Department of Housing and Community Affairs (the
Department) proposes the amendment of 10 TAC Chapter 1,
Subchapter A, General Policies and Procedures, §1.3, Sick
Leave Pool. The purpose of the proposed amendment is to
clarify the Department's policy for its sick leave pool.

Tex. Gov't Code §2001.0045(b) does not apply to the rule pro-
posed for action because it was determined that no costs are
associated with this action, and therefore no costs warrant be-
ing offset.

The Department has analyzed this proposed rulemaking and the
analysis is described below for each category of analysis per-
formed.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Bobby Wilkinson, Executive Director, has determined that,
for the first five years the proposed amendment would be in ef-
fect:

1. The proposed amendment does not create or eliminate a gov-
ernment program but relates to changes to the Department's sick
leave pool policy.

2. The proposed amendment does not require a change in work
that would require the creation of new employee positions, nor
are the rule changes significant enough to reduce work load to
a degree that eliminates any existing employee positions.

3. The proposed amendment does not require additional future
legislative appropriations.

4. The proposed amendment will not result in an increase in
fees paid to the Department, nor in a decrease in fees paid to
the Department.

5. The proposed amendment is not creating a new regulation.
6. The proposed amendment does not repeal a rule.

7. The proposed amendment will not increase or decrease the
number of individuals subject to the rule's applicability.

8. The proposed amendment will not negatively or positively
affect the state's economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

The Department has evaluated the proposed amendment and
determined that the proposed amendment will not create an eco-
nomic effect on small or micro-businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The proposed amendment does not
contemplate or authorize a taking by the Department; therefore,
no Takings Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the proposed amendment as to
its possible effects on local economies and has determined that
for the first five years the proposed amendment would be in ef-
fect there would be no economic effect on local employment;
therefore, no local employment impact statement is required to
be prepared for the rule.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for
each year of the first five years the proposed amendment is in
effect, the public benefit anticipated as a result of the changed
sections would be a clear policy relating to the Department's sick
leave pool. There will not be economic costs to individuals re-
quired to comply with the amendment section.
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f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the proposed amendment is in
effect, enforcing or administering the amendment does not have
any foreseeable implications related to costs or revenues of the
state or local governments.

REQUEST FOR PUBLIC COMMENT. The public comment pe-
riod will be held May 28, 2021, to June 28, 2021, to receive
input on the proposed action. Written comments may be sub-
mitted to the Texas Department of Housing and Community Af-
fairs, Attn: Brooke Boston, Rule Comments, P.O. Box 13941,
Austin, Texas 78711-3941 or email bboston@tdhca.state.tx.us.
ALL COMMENTS MUST BE RECEIVED BY 5:00 p.m., Austin
local time, June 28, 2021.

STATUTORY AUTHORITY. The proposed amendment is made
pursuant to Tex. Gov't Code §2306.053, which authorizes the
Department to adopt rules.

Except as described herein the proposed amended section af-
fects no other code, article, or statute.

$1.3. Sick Leave Pool.

A sick leave pool is established to help alleviate hardship caused to an
employee and employee's immediate family if a catastrophic illness or
injury forces the employee to exhaust all accrued paid [siek] leave time
earned by that employee and to lose compensation from the state.

(1) The Department's Human Resources Director is desig-
nated as the pool administrator.

(2) The pool administrator will recommend a policy, oper-
ating procedures, and forms for the administration of this section to the
Executive Director for inclusion in the Department's Personnel Policies
and Procedures Manual.

(3) Operation of the pool shall be consistent with Tex.
[Fexas] Gov't Code, Chapter 661, as amended.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 14, 2021.

TRD-202101929

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Earliest possible date of adoption: June 27, 2021

For further information, please call: (512) 475-1762

¢ ¢ ¢

CHAPTER 5. SECTION 8 HOUSING CHOICE
VOUCHER PROGRAM
10 TAC §5.802

The Texas Department of Housing and Community Affairs (the
Department) proposes new 10 TAC Chapter 5, Section 8 Hous-
ing Choice Voucher Program, §5.802, Waiting List. The purpose
of the rule is to provide how the Department, in its role as a pub-
lic housing authority, will handle the waiting list in its 34-county
jurisdiction including how the opening of the waiting list will be
announced, affirmative outreach and marketing, how the waiting
list process will be operationalized, language access considera-

tions, reasonable accommodations, how households will be is-
sued vouchers from the list, and notifications to households.

The Department has analyzed this rulemaking action and the
analysis is described below for each category of analysis per-
formed.

Tex. Gov't Code §2001.0045(b) does apply to the rule being
adopted and no exceptions are applicable. While there are out-
reach and advertising costs associated with the opening of a
PHA waiting list, these outreach and marketing steps are re-
quired by the U.S. Department of Housing and Urban Develop-
ment (HUD) and are therefore necessary to ensure federal com-
pliance. All costs are paid for by the federal administrative funds
associated with the vouchers.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

1. Mr. Bobby Wilkinson, Executive Director, has determined
that, for the first five years the proposed rule will be in effect,
the rule does not create or eliminate a government program, but
relates to the process used to accept applications for an existing
program, the Section 8 Housing Choice Voucher (HCV) program.

2. The proposed rule does not require a change in work that
will require the creation of new employee positions, nor will the
rule reduce work load to a degree that any existing employee
positions are eliminated.

3. The proposed rule does not require additional future legisla-
tive appropriations.

4. The proposed rule does not result in an increase in fees paid
to the Department, nor in a decrease in fees paid to the Depart-
ment.

5. The proposed rule is creating a new regulation, however it
is not placing regulatory requirements on any other parties, but
merely providing for the transparent process used in the existing
HCV program.

6. The action will not repeal any rule.

7. The proposed rule will not increase or decrease the number
of individuals subject to the rule's applicability as the rule merely
provides the methods by which an applicant can apply fora HCV
voucher.

8. The proposed rule will not negatively or positively affect this
state's economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002.

The Department has evaluated this proposed rule and deter-
mined that the rule will not create an economic effect on small or
micro-businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX
GOV'T CODE §2007.043. The proposed rule does not con-
template or authorize a taking by the Department, therefore no
Takings Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6).

The Department has evaluated the proposed rule as to its pos-
sible effects on local economies and has determined that for the
first five years the rule will be in effect there will be no economic
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effect on local employment; therefore no local employment im-
pact statement is required to be prepared for the rule.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that for
each year of the first five years the rule is in effect, the public
benefit anticipated as a result of the rule would be the provision
of a clear policy for the administration of the Department's waiting
list. There will not be economic costs to individuals required to
comply with the rule.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the proposed action is in effect,
enforcing or administering the rule has minimal implications
related to costs or revenues of the state or local governments.
There are outreach and advertising costs associated with the
opening of a PHA waiting list which are required by HUD and
necessary to ensure federal compliance. All costs are paid
for by the federal administrative funds associated with the
vouchers.

g. REQUEST FOR PUBLIC COMMENT. The public comment
period will be held May 28, 2021, to June 28, 2021, to receive
input on the proposed rule. Written comments may be submit-
ted to the Texas Department of Housing and Community Affairs,
Attn: Brooke Boston, Rule Comments, P.O. Box 13941, Austin,
Texas 78711-3941, or email brooke.boston@tdhca.state.tx.us.
ALL COMMENTS MUST BE RECEIVED BY 5:00 P.M. Austin
local time June 28, 2021.

STATUTORY AUTHORITY. The rule is proposed pursuant to
Tex. Gov't Code §2306.053, which authorizes the Department
to adopt rules.

Except as described herein, the rule affects no other code, arti-
cle, or statute.

$5.802.  Waiting List

(a) Purpose. The U.S. Department of Housing and Urban De-
velopment (HUD) requires that the Texas Department of Housing and
Community Affairs (the Department), in its role as a public housing
authority (PHA) administering a Housing Choice Voucher (HCV) pro-
gram, adopt a clear approach to accepting applications, placing house-
holds on the waiting list, and selecting households from the waiting
list. This rule provides the Department's policies for taking applica-
tions, managing the waiting list and selecting households for HCV as-
sistance specifically for its 34-county jurisdictional area.

(b) Applicability.

(1) This rule is applicable only to the specific geographi-
cally limited jurisdiction of the Department. This jurisdictional area is
comprised of discrete areas within counties (currently 34), but may be
expanded or reduced upon action of the Board. The jurisdictional area
reflected on the Department's website will serve as the jurisdictional
area for the purpose of this rule.

(2) This rule does not apply to the waiting list for statewide
Project Access vouchers which is addressed in §5.801 of this chapter
(relating to Project Access Initiative). The rule does not address the
specific waiting list process for project-based vouchers administered
by the Department or for VASH vouchers administered by the Depart-
ment. Should any special purpose vouchers be received by the De-
partment that serve specific populations or geographic areas other than
the geographically limited jurisdiction of the Department referenced
in paragraph (1) of this subsection, these waiting lists policies are not
required to be utilized. Additionally, certain households might be ac-
cepted into the HCV program if required by 24 CFR §982.203, or at the

direction of HUD, as directed by a court of law, or as part of a TDHCA
conciliation agreement.

(c) Definitions and HUD Regulations.

(1) While the HUD regulations in 24 CFR Parts 5, §§903
and 982 use the word "family," in order to be consistent with other
rules in this Part, this rule will use the word "household." Both words
are intended to have the same meaning.

(2) Nothing in this rule is intended to conflict with federal
statutes or regulations that govern the HCV assistance. If HUD man-
dates a process or procedure to be used for application or waiting list
management that is not identified in this rule, the Department will fol-
low HUD's direction and will amend this rule as soon as practicable.

(d) Outreach and Affirmative Marketing.

(1) HUD regulations require that all households have an
equal opportunity to apply for and receive housing assistance, and that
the PHA affirmatively further fair housing goals in the administration
of the program (24 CFR §982.53).

(2) The Department will conduct sufficient outreach to en-
sure that a sufficient number of applications will be received. HUD re-
quires that at least 75% of the households served by the Department are
extremely low-income households, and therefore the Department may
need to conduct special outreach to ensure that an adequate number of
extremely low-income households apply for assistance. All outreach
will specify the number of households that will be accepted onto the

waiting list.

(3) Al outreach efforts relating to the opening of the wait-
ing list will take place at least 7 calendar days prior to the first day of
the application acceptance period, but no longer than 45 calendar days
prior to the first day of the application acceptance period.

(4) Prior to performing outreach efforts for the opening of
the waiting list, the Department will analyze the characteristics of the
population being served by the program and the characteristics of the
population as a whole in the PHA's jurisdiction to identify underserved
populations. Targeted outreach efforts will be undertaken if a com-
parison suggests that certain populations are underrepresented in the
program. Outreach materials will be provided in English, Spanish, and
any other language as determined by a 4-factor analysis within each
county service area.

(5) Outreach efforts will include:

(A) marketing through press releases to local newspa-
pers, including minority newspapers;

(B) communicating with councils of governments, re-
gional planning councils, and community action agencies, whose ju-
risdictions include any one of the counties in the jurisdiction of the
Department, to:

(i) _request that they distribute informational materi-
als and flyers to their clients;

(ii) offer training so that they can assist households
with submitting an online application; and

(iii) request that they make available a computer or
web interface for clients to apply;

(C) developing partnerships with other organizations
that serve the low-income population and agencies that provide
services to elderly persons, people with disabilities, and people with
Limited English proficiency (LEP); and

46 TexReg 3346 May 28, 2021 Texas Register


mailto:brooke.boston@tdhca.state.tx.us

(D) clear guidance on how a person with a disability can

waiting list. All applications submitted will be notified in writing of

request a reasonable accommodation for the application process.

(6) The Department will maintain a designated telephone
number where interested persons can receive specific directions on how

and when to apply.
(e) Application.

(1) The Department will utilize an electronic application

having been added to the waiting list and their number ranking, or that
they were not placed on the waiting list.

(4) Ineligible for Placement on the Waiting List. If the De-
partment can determine from the information provided that a household
is ineligible, the household will not be placed on the waiting list or be
able to participate in the lottery process described in this section for
placement on the waiting list. Where a household is determined to be

process available in multiple languages.

(2) Any household that wishes to receive HCV assistance
must apply for admission to the program.

(3) All applications must be received through the Depart-

ineligible, the Department will send written notification of the ineligi-
bility determination within 14 calendar days of receiving the complete
application from the Department at the Department headquarters (24
CFR §982.201(f)).The notice will specify the reasons for ineligibility,
and will inform the household of its right to request an informal review

ment's online application tool. Applications received in the mail or by

and explain the process for doing so.

hand delivery will not be considered.

(4) Tobe placed on the waiting list only an initial pre-appli-

(5) Applicants with Special Purpose Characteristics. The
application for the jurisdictional waiting list will ask if the household

cation is required to be submitted. However, the Department may elect

qualifies for any of the open special purpose waiting lists that the De-

to skip the pre-application and use only the full application. Only when

partment maintains, except for a project-based waiting list or a waiting

an applicant is being pulled from the waiting list to be offered a voucher

list in which a household may not directly apply. The applicant house-

will a full application submission be required. Form HUD-92006, Sup-

hold, if qualified, may be added to one or more special purpose waiting

plement to Application for Federally Assisted Housing, must be sub-

lists at the end of the application acceptance period, but this will not

mitted as an attachment to the Department's full application. A house-

impact their lottery number for the jurisdictional waiting list.

hold must submit the completed pre-application or application to en-
sure that the Department receives the information needed to determine
the household's eligibility.

(5) Application Acceptance Period. Applications will be

(6) If the Department permanently absorbs vouchers from
another housing authority and is reassigned the contract by HUD, the
waiting list from the other housing authority will be maintained, in its
existing order, but will not be further expanded. That waiting list will

accepted for a 14 calendar day period.

(6) Individuals who have a disability which would prevent
them from making an application online may call the Department to
make special arrangements so that Department staff can complete their
application in time to be included in the lottery process. A Telecom-
munications Device for the Deaf (TDD) is available for the deaf.

(f) Placement on Waiting List.

(1) No applicant has a right or entitlement to be listed on
the waiting list, or to any particular position on the waiting list (24 CFR

§982.202(c)).

(2) Placement on the waiting list does not indicate that the

be treated as separate from the rest of the Department's waiting list until
it has been depleted. If after absorption of that area, the Department
opens its jurisdictional waiting list, applicants located in the absorbed
area will be eligible to also apply to this waiting list.

(g) Selection of Households from the Waiting List.

(1) The actual order in which households are selected from
the waiting list can be affected if a household has certain characteris-
tics designated by HUD or the Department to receive preferential treat-
ment, such as being impacted by a particular declared disaster. Fund-
ing earmarked exclusively for households with particular characteris-
tics may also alter the order in which households are served. HUD
requires that extremely low-income (ELI) households make up at least

household is, in fact, eligible for assistance. A final determination of

75% of the households admitted to the HCV program during the De-

eligibility will be made when the household is selected from the waiting

partment's fiscal year. ELI households are those with annual incomes

list.

(3) Creation of Waiting List. The Department will estab-
lish a single waiting list for its jurisdictional area. The Department will
announce in its outreach documents the total number of households it
will place on its waiting list. Except for households on a project-based
waiting list, all households that are on a special purpose waiting list
at the beginning of the application acceptance period and that wish to
live in the Department's jurisdictional area will be placed first on the
jurisdictional waiting list based on the time they have been on the spe-
cial purpose waiting list (i.e. oldest time on any special purpose waiting
list gets assigned the first number). All other applications received dur-
ing the application acceptance period will be assigned a number using
a random number generator, called a lottery process. These applica-

at or below 30% of the area median income. To ensure this require-
ment is met, the Department may skip non-ELI household on the wait-
ing list in order to select an ELI household. (24 CFR §982.201(b)(2)).
The skipped non-ELI household will retain its position on the waiting
list. Low-income households admitted to the program that are "con-
tinuously assisted" under the 1937 Housing Act (24 CFR 982.4(b)),
as well as low-income or moderate-income households admitted to the
program that are displaced as a result of the prepayment of the mortgage
or voluntary termination of an insurance contract on eligible low-in-
come housing, are not counted for income targeting purposes (24 CFR

§982.201(b)(2)(V)).

(2) When a voucher becomes available, the Department
will select the household at the top of the waiting list. The order of

tions will then be placed in numerical order according to that assigned

admission from the waiting list IS NOT based on household size, or on

number. The Department will then place applicants on the waiting list

the household unit size for which the household qualifies under the oc-

up to the number of households the Department announced it would

cupancy guidelines. If the Department does not have sufficient funds to

accept on its waiting list in rising numerical order (inclusive of the

subsidize the household unit size of the household at the top of the wait-

households automatically placed on the jurisdictional waiting list be-

ing list, the Department WILL NOT skip the top household to admit

cause they were on a special purpose waiting list at the beginning of

an applicant with a smaller household unit size. Instead, the household

the application acceptance period). All other applications not within

at the top of the waiting list will be admitted when sufficient funds are

the number being accepted on the wait list will not be placed on the

available. (24 CFR §982.204(d) and (e)).
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(3) When a household comes to the top of the waiting list

longer eligible for assistance, a notice will be sent to the household's

and the Department is ready to issue a voucher, the household will

address of record as well as to any alternate address or email address

be notified and required to complete the full application. The house-

provided on the initial application. The notice will state the reasons

hold will also be required to complete a Personal Declaration Form. A

the household was removed from the waiting list and will inform the

household that does not respond to the request for full application more

household that they have 10 calendar days from the date of the written

than three times will be sent a notice consistent with program policies

correspondence to request an informal review of the Department's de-

removing them from the waiting list.

(4) A household's decision to apply for, receive, or refuse
non-PHA federal, state, or local housing assistance will not affect the

cision (24 CFR §982.201(f)).

(C) If a household accepts a tenant-based public hous-
ing voucher from the Department, the household will be removed from

household's placement on the jurisdictional waiting list, or any pref-

all tenant-based public housing Department waiting lists.

erences for which the household may qualify, except as specified in
§5.801 of this chapter.

(h) Reporting Changes in Household Circumstances While On
the Waiting List. While a household is on the waiting list, the house-
hold must immediately inform the Department of changes in contact
information, including current residence, mailing address, and phone
number. The changes must be submitted in writing. Failure to provide
this information may prevent the Department from being able to reach
a household if a voucher becomes available and may result in removal
from the waiting list.

(i) Updating of the Waiting List and Removal from the Waiting
List.

(1) To insure that the Department's waiting list reflects the
most current applicant information the waiting list may be updated no
less than every twelve months.

(2) Process.

(A) To update the waiting list, the Department will send
an update request to each household on the waiting list to determine
whether the household continues to be interested in, and qualifies for,
the program. This update request will be sent to the last address on
record for the household and to any email address provided by the
household.

(B) The update request will provide a deadline by which
the household must respond, which will be approximately 10 days from
the date the letter is sent, and will state that failure to respond will result
in the applicant's name being removed from the waiting list.

(C) The household's response to the Department must
be in writing and may be delivered, by mail, or by email. Responses
should be postmarked or received by the Department no later than the
deadline specified in the Department's letter.

(D) If the household fails to respond by the specified
deadline, the household will be removed from the waiting list without
further notice. If the notice is returned to the Department by the post
office with no forwarding address, the applicant will be removed from
the waiting list without further notice. If the notice is returned to the
Department by the post office with a forwarding address, the notice
will be re-sent to the address indicated. The household will have a new
deadline specified by which to respond.

(3) Removal from the Waiting List.

(A) Ifahousehold is removed from the waiting list for
failure to respond, the Department may reinstate the household to their
former position on the waiting list if it determines that the lack of re-
sponse was due to Department error, or to circumstances beyond the
household's control. Greater flexibility in this criteria may be provided
as a reasonable accommodation.

(B) If a household is removed from the waiting list be-
cause they have failed to respond to the Department's request for more
information/updates or the Department has determined that they are no

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 14, 2021.

TRD-202101930

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Earliest possible date of adoption: June 27, 2021

For further information, please call: (512) 475-1762

L4 L4 ¢
TITLE 16. ECONOMIC REGULATION

PART 4. TEXAS DEPARTMENT OF
LICENSING AND REGULATION

CHAPTER 98. MOTORCYCLE OPERATOR
TRAINING AND SAFETY

16 TAC §§98.10, 98.20 - 98.23, 98.26, 98.70, 98.100, 98.104,
98.106, 98.108, 98.110, 98.112, 98.114, 98.116

The Texas Department of Licensing and Regulation (Depart-
ment) proposes amendments to existing rules at 16 Texas
Administrative Code (TAC), Chapter 98, §§98.10, 98.20-98.23,
98.26, 98.70, 98.100, 98.104, 98.106, 98.108, 98.110, 98.112,
98.114; and proposes a new rule at §98.116, regarding the
Motorcycle and ATV Operator Safety Program. These proposed
changes are referred to as "proposed rules."

EXPLANATION OF AND JUSTIFICATION FOR THE RULES

The rules under 16 TAC Chapter 98 implement Texas Trans-
portation Code, Chapter 662, Motorcycle Operator Training and
Safety.

The proposed rules update requirements related to eligibility for
motorcycle school and instructor licenses; protective gear worn
by instructors; approval of training sites; documentation for stu-
dent admission to courses; issuance of course completion cer-
tificates; student-to-instructor ratios; personnel and activities al-
lowed on the range; and approval of course curricula, including
new standards for instructor preparation courses. The proposed
rules are necessary to implement changes recommended by De-
partment staff and the Licensing and Renewal Workgroup, the
Education and Examination Workgroup, and the Operations and
Logistics Workgroup of the Motorcycle Safety Advisory Board to
increase the effectiveness and efficiency of the program.

The proposed rules were presented to and discussed by the
Motorcycle Safety Advisory Board at its meeting on April 29,
2021. The Advisory Board made the following changes to the
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proposed rules: Proposed new §98.104(d) was changed by
adding "verbally or"; proposed new §98.104(d)(2) and proposed
new §98.106(d) were changed by adding ", as determined by
the instructor,"; and §98.108 was changed to remove subsection
(d) and relabel the remaining subsections accordingly. The
Advisory Board voted and recommended that the proposed
rules with changes be published in the Texas Register for public
comment.

SECTION-BY-SECTION SUMMARY

The proposed rules amend §98.10, Definitions. The proposed
rules amend the definition of "entry-level course" to clarify its ap-
plicability to a Class M endorsement on a driver's license and
to clarify that the term includes intermediate courses. The pro-
posed rules add definitions for "instructor preparation course"
and "TEEX" and renumber the remaining definitions accordingly.

The proposed rules amend §98.20, Instructor--License Re-
quired, by placing the current rule language into new subsection
(a) and adding language to provide the requirements for an
individual teaching an instructor preparation course. The
proposed rules create new subsection (b) to clarify that an
individual performing instructor activities as part of an instructor
preparation course administered by TEEX is not in violation of
the requirement to hold an instructor license.

The proposed rules amend §98.21, Instructor--License Eligibil-
ity, by placing the current rule language into new subsection (a);
adding new subsection (a)(9) to require an applicant for an in-
structor license to undergo and successfully pass a criminal his-
tory background check; adding new subsection (a)(10) to require
an applicant for an instructor license to not have been convicted
within the preceding seven years of certain crimes involving driv-
ing while intoxicated; and adding new subsection (b) to pro-
vide alternative eligibility requirements for instructor license ap-
plicants who meet certain training and experience requirements.

The proposed rules amend §98.22, Instructor--Preparation
Course, by updating cross-references; adding new subsection
(b)(2) to clarify that an individual may not enroll in an instructor
preparation course if the individual's criminal history will make
the individual ineligible for an instructor license; and adding new
subsection (c) to inform individuals of their ability to request
a criminal history evaluation letter from the department to de-
termine if their criminal history will affect their eligibility for an
instructor license.

The proposed rules amend §98.23, Instructor--License Term;
Renewal, by updating cross-references in subsection (c) and
adding new subsection (d) to protect current instructors from be-
ing disqualified for license renewal by the addition of the eligi-
bility requirements in new §98.21(a)(10) concerning convictions
for crimes involving driving while intoxicated.

The proposed rules amend §98.26, Motorcycle School--License
Eligibility, by requiring each controlling person of an applicant for
a motorcycle school license to undergo and successfully pass a
criminal history background check.

The proposed rules amend §98.70, Instructor--Responsibilities,
by updating cross-references in subsections (a)(3) and (a)(4);
amending subsection (a)(14) to require instructors to wear pro-
tective gear whenever riding a motorcycle to, from, or during rider
training activities; moving to subsection (a)(15) the requirement
for instructors to ensure all students wear protective gear when-
ever riding a motorcycle on the range; and renumbering the re-
maining paragraph accordingly.

The proposed rules amend §98.100, Training Site Require-
ments, by placing the current rule language into new subsection
(a); creating new subsection (a)(1)(F) to require each range
to be surrounded by a paved run-off area of at least 20 feet;
and adding new subsection (b) to clarify that a classroom is not
required to be a physical building and that a virtual classroom
conducted online is allowed.

The proposed rules amend §98.104, Student Admission Re-
quirements. The proposed rules amend subsection (c) to require
written consent of a parent or legal guardian for an individual
younger than 18 years of age to participate as a student in a
course. The proposed rules add new subsection (d) to require
motorcycle schools to inform potential students of entry-level
courses of the school's policy regarding multiple attempts to
pass the knowledge examination and the riding skills test and
the requirement for a student to be removed from the course
if the student's riding performance creates an unmanageable
danger. The proposed rules add new subsection (e) to require
motorcycle schools to inform students of any course in writing of
the Department's contact information for reporting complaints.

The proposed rules amend §98.106, Verification of Course Com-
pletion, by adding new subsection (d) to require course com-
pletion certificates for entry-level courses to be issued only to
students who have successfully completed all elements of the
course; to clarify that a motorcycle school may allow multiple
attempts at passing the knowledge examination and the riding
skills test; and to require that a student must be removed from
the course if the student's riding performance creates an unman-
ageable danger.

The proposed rules amend §98.108, Course Requirements. The
proposed rules amend subsection (c) to increase the maximum
allowable student-to-instructor ratio for range instruction to eight
students per instructor. The proposed rules repeal subsection
(d) and relabel the remaining subsections accordingly. The pro-
posed rules amend subsection (e) to become new subsection (d)
and to allow two students to share a three-wheeled motorcycle.
The proposed rules amend subsection (f) to become new sub-
section (e). The proposed rules add new subsection (f) to limit
the persons allowed on the range during range instruction to in-
structors, students, interpreters or other assistants for persons
with disabilities, and range assistants who meet certain age, em-
ployment, and training requirements. The proposed rules add
new subsection (g) to specify the activities that range assistants
are allowed to do.

The proposed rules amend §98.110, Approval of Course Curricu-
lum, to clarify that notification of approval or denial of a course
curriculum will be sent to the applicant.

The proposed rules amend §98.112, Curriculum Standards--En-
try-Level Course, to clarify that the Department will determine if a
curriculum meets the Model National Standards for Entry-Level
Motorcycle Rider Training and to add the requirements that the
curriculum must include a knowledge examination and a riding
skills test, must be consistent with the program statutes and
rules, and must be submitted along with an instructor prepara-
tion course that prepares individuals to teach the curriculum.

The proposed rules amend §98.114, Curriculum Stan-
dards--Non-Entry-Level Course, to add the requirement that the
curriculum must be consistent with the program statutes and
rules.

The proposed rules create new §98.116, Curriculum Standards-
-Instructor Preparation Course, to provide standards for Depart-
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ment approval of an instructor preparation course, including re-
quirements that the curriculum must prepare an individual to
competently teach an entry-level course and must be consistent
with the program statutes and rules.

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT

Tony Couvillon, Policy Research and Budget Analyst, has deter-
mined that for each year of the first five years the proposed rules
are in effect, enforcing or administering the proposed rules does
not have foreseeable implications relating to costs or revenues
of the state or local governments.

LOCAL EMPLOYMENT IMPACT STATEMENT

Mr. Couvillon has determined that the proposed rules will not
affect the local economy, so the agency is not required to prepare
a local employment impact statement under Government Code
§2001.022.

PUBLIC BENEFITS

Mr. Couvillon also has determined that for each year of the
first five-year period the proposed rules are in effect, the public
benefit will be increased safety of all persons involved in motor-
cycle operator training; increased access to licensure for quali-
fied out-of-state instructors; better informed decision-making by
prospective students; and greater capacity for student enroll-
ment in courses.

PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED
TO COMPLY WITH PROPOSAL

Mr. Couvillon has determined that for each year of the first five-
year period the proposed rules are in effect, there are no antic-
ipated economic costs to persons who are required to comply
with the proposed rules.

FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES

There will be no adverse economic effect on small businesses,
micro-businesses, or rural communities as a result of the pro-
posed rules. Since the agency has determined that the proposed
rules will have no adverse economic effect on small businesses,
micro-businesses, or rural communities, preparation of an Eco-
nomic Impact Statement and a Regulatory Flexibility Analysis,
as detailed under Texas Government Code §2006.002, is not
required.

ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL
IMPACT

The proposed rules do not have a fiscal note that imposes a
cost on regulated persons, including another state agency, a
special district, or a local government. Therefore, the agency is
not required to take any further action under Government Code
§2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT

Pursuant to Government Code §2001.0221, the agency provides
the following Government Growth Impact Statement for the pro-
posed rules. For each year of the first five years the proposed
rules will be in effect, the agency has determined the following:

1. The proposed rules do not create or eliminate a government
program.

2. Implementation of the proposed rules does not require the
creation of new employee positions or the elimination of existing
employee positions.

3. Implementation of the proposed rules does not require an
increase or decrease in future legislative appropriations to the
agency.

4. The proposed rules do not require an increase or decrease in
fees paid to the agency.

5. The proposed rules do create a new regulation. The proposed
rules create new curriculum standards for instructor preparation
courses.

6. The proposed rules do expand, limit, or repeal an existing
regulation. The proposed rules expand regulations relating to in-
structor license eligibility by adding a requirement that the appli-
cant must not have been convicted within the past seven years of
certain driving while intoxicated offenses, and by providing alter-
native eligibility requirements for out-of-state applicants with cer-
tain training and experience qualifications. The proposed rules
expand regulations for when an instructor must wear protective
gear by adding a requirement for instructors to also wear pro-
tective gear when riding a motorcycle to and from training activi-
ties. The proposed rules expand regulations for training sites by
adding a requirement for ranges to be surrounded by a paved
run-off area. The proposed rules expand regulations relating to
student admission by adding requirements for schools to inform
students verbally or in writing of examination policies and de-
partment contact information. The proposed rules expand regu-
lations relating to course completion certificates by requiring the
certificates to be issued only to students who pass the required
examinations. The proposed rules expand regulations relating to
range activities by limiting who is allowed to be on the range and
by specifying the activities allowed for range assistants. The pro-
posed rules expand regulations relating to curriculum standards
for entry-level courses by adding requirements that the curricu-
lum include a knowledge examination and a riding skills test, and
that the curriculum be submitted in conjunction with an instructor
preparation course.

7. The proposed rules do not increase or decrease the number
of individuals subject to the rules' applicability.

8. The proposed rules do not positively or adversely affect this
state's economy.

TAKINGS IMPACT ASSESSMENT

The Department has determined that no private real property in-
terests are affected by the proposed rules and the proposed rules
do not restrict, limit, or impose a burden on an owner's rights to
his or her private real property that would otherwise exist in the
absence of government action. As a result, the proposed rules
do not constitute a taking or require a takings impact assessment
under Government Code §2007.043.

PUBLIC COMMENTS

Comments on the proposed rules may be submit-
ted electronically on the Department's website at
https://ga.tdir.texas.gov:1443/form/gcerules; by  facsimile

to (512) 475-3032; or by mail to Vanessa Vasquez, Legal
Assistant, Texas Department of Licensing and Regulation, P.O.
Box 12157, Austin, Texas 78711. The deadline for comments is
30 days after publication in the Texas Register.

STATUTORY AUTHORITY

The proposed rules are proposed under Texas Occupations
Code, Chapter 51, and Texas Transportation Code, Chapter
662, which authorize the Texas Commission of Licensing and
Regulation, the Department's governing body, to adopt rules
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as necessary to implement these chapters and any other law
establishing a program regulated by the Department. The pro-
posed rules are also proposed under Texas Government Code,
Chapter 411, Subchapter F, and Texas Occupations Code,
Chapters 51 and 53, which establish the Department's statutory
authority to conduct criminal history background checks on an
applicant for or a holder of a license, certificate, registration,
title, or permit issued by the Department.

The statutory provisions affected by the proposed rules are those
set forth in Texas Occupations Code, Chapter 51; Texas Trans-
portation Code, Chapters 521 and 662; and Texas Code of Crim-
inal Procedure, Article 45.0511. No other statutes, articles, or
codes are affected by the proposed rules.

$98.10.  Definitions.

The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise.

(1) Advisory board--The Motorcycle Safety Advisory
Board.

(2) Change of ownership--A change in the control of a mo-
torcycle school. The control of a school is considered to have changed:

(A) in the case of ownership by an individual, when
more than 50% of the school has been sold or transferred;

(B) in the case of ownership by a partnership or corpo-
ration, when more than 50% of the school, or of the owning partnership
or corporation, has been sold or transferred; or

(C) when the board of directors, officers, shareholders,
or similar governing body has been changed to such an extent as to
significantly alter the management and control of the school.

(3) Commission--Texas Commission of Licensing and
Regulation.

(4) Controlling person--An individual who:
(A) is a sole proprietor;
(B) is a general partner of a partnership;

(C) is a controlling person of a business entity that is a
general partner of a partnership;

(D) possesses direct or indirect control of at least 25
percent of the voting securities of a corporation;

(E) is the president, the secretary, or a director of a cor-
poration; or

(F) possesses the authority to set policy or direct the
management of a business entity.

(5) Department--Texas Department of Licensing and Reg-
ulation.

(6) Entry-level course--A course of instruction in motor-
cycle operation designed to meet the training requirement to obtain
a Class M driver's license or endorsement issued under Texas Trans-
portation Code, Chapter 521. The term includes a course designed for
experienced motorcycle riders to meet the training requirement to ob-
tain a Class M driver's license or endorsement, sometimes referred to
as an intermediate course.

(7) Incident-- Any instance where any part of a motorcycle,
other than the tires or side stand, touches the ground or another object.

(8) Instructor--An individual licensed by the department to
teach motorcycle operator training courses in Texas.

(9) Instructor preparation course--A course designed to
prepare an individual to provide instruction in motorcycle operation.

(10) [9] Motorcycle school--An entity licensed by the de-
partment to provide motorcycle operator training courses in Texas.

(11) [E9)] Ofter--To do any of the following:

(A) make a written or oral proposal to perform;

(B) contract in writing or orally to perform; or

(C) advertise or imply, in any form through any
medium, that a person is available to perform or contract to perform.

(12) [(HD)] Person--An individual or entity.

(13) [(¥2)] Range--The area of a training site where on-cy-
cle training is conducted.

(14) TEEX--The Texas A&M Engineering Extension Ser-

vice.

(15) [€}3)] Training site--A physical location, consisting
of a classroom and range, where motorcycle operator training is con-
ducted.

$98.20.  Instructor--License Required.

(a) An individual may not offer or provide instruction in mo-
torcycle operation to the public for consideration or teach an instructor
preparation course unless the individual:

(1) holds an instructor license issued by the department;

(2) provides the instruction in accordance with a curricu-
lum approved by the department; and

(3) provides the instruction as an employee of, or under
contract with, a motorcycle school or TEEX.

(b) An individual enrolled as a student in an instructor prepa-
ration course administered by TEEX does not violate this section by
participating in activities conducted as part of the instructor prepara-
tion course.

§98.21.

Instructor--License Eligibility.
(a) To be eligible for an instructor license, an applicant must:
(1) be at least 18 years old;

(2) submit a completed application on a form prescribed by
the department;

(3) have successfully completed an instructor preparation
course in accordance with §98.22;

(4) have held, continuously for the two years preceding the
date of submitting the application, a valid driver's license that entitles
the applicant to operate a motorcycle on a public road;

(5) not have been convicted during the preceding three
years of:

(A) three or more moving violations described by Texas
Transportation Code §542.304, including violations that resulted in an
accident; or

(B) two or more moving violations described by Texas
Transportation Code §542.304, that resulted in an accident;

(6) be a high school graduate or have obtained a general
education development (GED) certificate, certificate of high school
equivalency, or other credentials equivalent to a public high school de-
gree;
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(7) possess current first aid and adult cardiopulmonary
resuscitation (CPR) certification from a nationally recognized provider
with training courses that require in-person attendance, provide
hands-on skills practice, and meet or exceed the standards of the
American Red Cross, the American Heart Association, or the National
Highway Traffic Safety Administration; [and]

(8) submit the fee required by §98.80;

(9) undergo and successfully pass a criminal history back-
ground check; and

(10) not have been convicted during the preceding seven

(b) To be eligible to enroll in an instructor preparation course
under this section, an individual must:

(1) meet the requirements of §98.21(a)(4) [§982HH)], (5),
[and] (6), and (10); and

(2) nothave a criminal history that will make the individual
ineligible for an instructor license under §98.21(a)(9).

(c) To determine whether an individual meets the requirement
of subsection (b)(2), an individual may request a criminal history eval-
uation letter from the department, as provided by 16 T.A.C. §60.42,
Criminal History Evaluation Letters.

years of:
(A) Texas Penal Code §49.04, Driving While Intoxi-

cated;

(B) Texas Penal Code §49.045, Driving While Intoxi-
cated with Child Passenger;

(C) Texas Penal Code §49.07, Intoxication Assault; or
(D) Texas Penal Code §49.08, Intoxication Manslaugh-

ter.

(b) Out-of-state applicants. The eligibility requirements in
subsection (a)(3) and Texas Transportation Code §662.0062(a)(1) can
alternatively be met by an applicant who has held, continuously for
the previous year, authorization to provide instruction for a depart-
ment-approved entry-level course, or its equivalent as determined
by the department, by submitting to the department any information
about the course requested by the department and:

(1) if'the applicant is from a state or other jurisdiction that
offers a motorcycle instructor license:

(A) an active motorcycle instructor license issued to the
applicant by the state or other jurisdiction; and

(B) adocument on official letterhead issued by the state
or other jurisdiction stating that:

(i) _the motorcycle instructor license has been active
and in good standing continuously for the previous year; and

(ii) _the applicant has taught both the classroom and
range portions of the course at least six times; or

(2) if the applicant is from a state or other jurisdiction that
does not offer a motorcycle instructor license:

(A) acertificate of completion of the instructor training
required to teach the course issued by the administrator of the course;
and

(B) a document on official letterhead issued by the ad-
ministrator of the course stating that:

(i) the applicant's authorization to teach the course
has been active and in good standing continuously for the previous

year; and

(ii) the applicant has taught both the classroom and
range portions of the course at least six times.

$98.22.  Instructor--Preparation Course.

(a) The instructor preparation course required by §98.21(a)(3)
[898:213)] must be a training program on motorcycle operator train-
ing and safety instruction approved by the executive director of the
department and administered by TEEX [the Texas A&M Engineering
Extension Serviee].

$98.23.  Instructor--License Term; Renewal.

(a) Aninstructor license is valid for two years after the date of
issuance.

(b) Each licensee is responsible for renewing the license be-
fore the expiration date. Lack of receipt of a license renewal notice
from the department will not excuse failure to file for renewal or late
renewal.

(c) To renew a license, an instructor must:

(1) submit a completed renewal application on a depart-
ment-approved form;

(2) meet the requirements of §98.21(a)(4) [§982H4H)], (5),
[ard] (7), (9), and (10); and

(3) submit the fee required under §98.80.

(d) Section 98.21(a)(10) does not apply to a conviction that
occurred prior to September 1, 2021, of a renewal applicant who has
continuously held an instructor license since September 1, 2021.

$98.26.  Motorcycle School--License Eligibility.

To be eligible for a motorcycle school license, an applicant must:

(1) submit a completed application on a form prescribed by
the department;

(2) provide a list of all controlling persons of the applicant,
cach of whom must undergo and successfully pass a criminal history

background check;

(3) obtain an insurance policy that meets the requirements
of §98.40;

(4) provide a list of all real property that will be used to
meet the training site requirements of §98.100 and proof that the appli-
cant owns, or possesses written authorization by the owner to use, each
property;

(5) provide a list of motorcycles, if any, that will be avail-
able for use by students, including for each motorcycle the year, make,
model, and Vehicle Identification Number (VIN);

(6) provide a list of the department-approved courses the
applicant intends to offer and proof of ownership of, or authority to
offer, each course;

(7) provide a list of instructors employed by, or contracted
with, the applicant; and

(8) submit the fee required by §98.80.
§98.70.  Instructor--Responsibilities.
(a) An instructor must:

(1) notify the department of any change in the instructor's
address, phone number, or email address within 15 days from the date
of the change;
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(2) maintain a valid driver's license that entitles the license
holder to operate a motorcycle on a public road;

(3) maintain a driving record that meets the requirements
of §98.21(a)(5) [§982H5)];

(4) maintain first aid and CPR certification that meets the

requirements of §98.21(a)(7) [§982HA;

(5) act immediately to appropriately address the medical
needs of any person injured at the training site and summon emergency
medical services if necessary;

(6) report each incident to the motorcycle school in a timely
manner;

(7) cooperate with all department audits and investigations
and provide all requested documents;

(8) before each course, inspect each motorcycle to be
used on the range to ensure the motorcycle meets the requirements of
§98.102;

(9) ensure that each motorcycle provided by a student
meets the insurance requirements of §98.40 before the motorcycle is
used on the range;

(10) provide instruction only in compliance with a curricu-
lum approved by the department;

(11) be capable of instructing the entire course and provid-
ing technically correct riding demonstrations;

(12) comply with the student-to-instructor ratio require-
ments in §98.108;

(13) supervise all students and personnel on the range;

(14) wear[; and ensure all students wear;] the protective
gear required by §98.108(f) whenever riding a motorcycle to, from,

or during rider training activities; [participating in the en-eyele portion
of any course; and]

(15) ensure all students wear the protective gear required
by §98.108(f) whenever riding a motorcycle on the range; and

(16) [€}5)] deal honestly with members of the public and
the department.

(b) An instructor must not:

(1) instruct a student if either the instructor or student ex-
hibits signs of impairment from the use of an alcoholic beverage, con-
trolled substance, drug, or dangerous drug, as defined in Texas Penal
Code §1.07; or

(2) complete, issue, or validate a certificate of course com-
pletion to a person who has not successfully completed the course.

.100.  Training Site Requirements.
v98.100.  Training Site Requi
(a) A motorcycle school must have a training site that includes:
(1) arange that is:

(A) apaved surface, including asphalt, concrete, or an-
other all-weather surface of suitable traction;

(B) large enough to safely accommodate all courses
conducted by the motorcycle school;

(C) reasonably free of incline;
(D) secure from vehicular and pedestrian traffic; [and]

(E) free of surface hazards and obstacles; and

(F) surrounded by a paved run-off area, free of surface
hazards and obstacles, of at least 20 feet from the perimeter of the

range;

(2) an appropriate first aid kit and at least one five-pound
Class ABC fire extinguisher, or its equivalent, for the range;

(3) aclassroom that:
(A) is not located in a private residence;

(B) is large enough to adequately seat all students and
instructors;

(C) has an adequate seat and writing surface for each
student; and

(D) has adequate audiovisual presentation equipment.

(b) Subsection (a)(3) does not require a classroom to be a phys-
ical building and does not prohibit a virtual classroom conducted on-
line.

$98.104. Student Admission Requirements.
(a) Entry-level courses are open to any individual who is at
least 15 years old on the day the course begins and:

(1) has an unrestricted Class C, or higher, driver license;
(2) has a Class C learner license; or

(3) can present the proper driver education form verifying
successful completion of the classroom portion phase of driver educa-
tion.

(b) Non-entry-level courses are open to any individual who
holds a Class M driver's license or an equivalent out-of-state license.

(c) To be eligible for student admission to any course, an in-
dividual younger than 18 years of age must provide the motorcycle
school with written consent, signed by the individual's [a] parent or
legal guardian [ether person listed in Texas Family Code §32.001(a)],
for the individual to participate as a student in the course and to re-
ceive medical treatment for any injury that may occur at the motorcy-
cle school. The signature of the parent or legal guardian on the written
consent must be notarized or provided in person at the training site.

(d) Prior to admitting an individual to an entry-level course, a
motorcycle school must inform the individual verbally or in writing of:

(1) the school's policy regarding how many attempts the
school allows students to make to pass the knowledge examination and
the riding skills test required for the course; and

(2) the requirement that a student whose riding perfor-
mance creates an unmanageable danger on the range, as determined
by the instructor, must be removed from the course and is not entitled
to additional attempts to pass the riding skills test.

(e) Prior to admitting an individual to any course, a motorcy-
cle school must inform the individual in writing of the department's
name, mailing address, telephone number, and website address for the
purpose of directing complaints to the department.

$§98.106.  Verification of Course Completion.

(a) A motorcycle school must issue a department-approved
course completion certificate to a student who has successfully com-
pleted an entry-level course. The certificate must be signed by an in-
structor who taught the course or an appointed representative of the
school.

(b) A motorcycle school must issue a department-approved
course completion certificate that is restricted to the operation of a
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three-wheeled motorcycle if the entry-level course successfully com-
pleted by a student is specific to the operation of a three-wheeled mo-
torcycle.

(¢) A motorcycle school may issue a duplicate course comple-
tion certificate to a student for a lost certificate for up to three calendar
years from the date the course was completed. The duplicate certificate
must bear the same certificate number and course completion date as
the original certificate.

(d) A course completion certificate for an entry-level course

(A) enrolled in an instructor preparation course de-
scribed in §98.22; or

(B) all of the following:
(i) atleast 16 years old;

(i) employed by or contracted with the motorcycle

school; and

(iii) trained by the motorcycle school to provide
non-instructional support.

may only be issued to a student who has successfully completed the
knowledge examination and the riding skills test required by the ap-
proved curriculum for the course. A motorcycle school may allow a
student to make multiple attempts to pass the knowledge examination
or the riding skills test, but any student whose riding performance cre-
ates an unmanageable danger on the range, as determined by the in-
structor, must be removed from the course and is not entitled to addi-
tional attempts to pass the riding skills test.

§98.108.  Course Requirements.

(a) All courses must be conducted in accordance with a depart-
ment-approved curriculum.

(b) The student-to-instructor ratio for classroom instruction of
a course may not exceed 36 students per instructor.

(c) The student-to-instructor ratio for range [en-eyele] instruc-
tion may not exceed eight [six] students per instructor, or a more restric-
tive ratio imposed by the approved curriculum. [until the instructor has
taught seven courses. Once the instructor has taught seven courses, the
instruetor may teach up to eight students alone:|

Hd) There must not be more than 12 students on a range during
any phase of range instraetion-}

(d) [€e)] For two-wheeled motorcycle courses, a [A] separate
motorcycle must be available for each student [during range instrue-

tion]. For three-wheeled motorcycle courses, no more than two stu-
dents may share a motorcycle.

(e) [€H] All students and instructors must wear protective gear
when participating in the on-cycle portion of the course. The minimum
protective gear includes:

(1) amotorcycle helmet that meets the standards of the U.S.
Department of Transportation;

(2) eye protection;
(3) over-the-ankle, sturdy footwear;
(4) along-sleeved shirt or jacket;

(5) non-flare pants that cover the entire leg and are made
from a material that is at least as sturdy as denim; and

(6) full-fingered gloves.

(f) No person shall be on the range during any phase of range
instruction except:

(1) instructors who are providing instruction, assistance, or
evaluation;

(2) students who are enrolled in the course being con-

ducted;

(3) interpreters or other assistants providing services to ac-
commodate a disability or other condition required by law to be accom-
modated; or

(4) range assistants who are:

(g) A range assistant may not provide any form of instruction
or evaluation of students, but may provide non-instructional support,
limited to:

(1) moving motorcycles;

(2) setting up, removing, or operating classroom equip-
ment and materials;

(3) setting or removing cones or other objects for range ex-

ercises;

(4) performing on-site motorcycle maintenance; and

(5) conducting demonstrations of riding exercises under
the supervision of an instructor, if allowed by the approved curriculum.

$98.110.  Approval of Course Curriculum.

(a) To obtain department approval of a course curriculum, a
person must submit to the department:

(1) a completed application on a form prescribed by the
department; and

(2) the curriculum for the course and, if requested by the
department, course materials to be used by students and instructors in
the classroom and on the range.

(b) Ifthe curriculum meets the minimum standards established
by this chapter, the department will approve the course. Notification of
approval or denial will be sent to the applicant [metereyele sehoel].

§98.112.

The [minimum| curriculum [standards] for an entry-level course must:
[are]

Curriculum Standards--Entry-Level Course.

(1) be determined by the department to meet the Model Na-
tional Standards for Entry-Level Motorcycle Rider Training (August
2011) distributed by the U.S. Department of Transportation, National
Highway Traffic Safety Administration, which the department adopts
by reference;

(2) include a knowledge examination that is designed to en-
sure students comprehend important concepts covered in the curricu-
lum;

(3) include a riding skills test that is designed to ensure stu-
dents can perform the riding skills covered in the curriculum;

(4) Dbe consistent with this chapter and Texas Transporta-
tion Code, Chapter 662; and

(5) be submitted in conjunction with an instructor prepara-
tion course that meets the requirements of §98.116.

$§98.114.  Curriculum Standards--Non-Entry-Level Course.

The [mintmum] curriculum [standards] for a course of instruction in
motorcycle operation that is not an entry-level course must [are] :

(1) [the course must] provide a benefit to public safety;
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(2) [the eourse must] be designed to provide training in a
safe and prudent manner; and

(3) Dbe consistent with this chapter and Texas Transporta-
tion Code, Chapter 662.

$98.116.  Curriculum Standards--Instructor Preparation Course.

The curriculum for an instructor preparation course must:

(1) prepare an individual to competently teach all compo-
nents of an entry-level course approved by the department; and

(2) be consistent with this chapter and Texas Transporta-
tion Code, Chapter 662.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 14, 2021.

TRD-202101940

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Earliest possible date of adoption: June 27, 2021
For further information, please call: (512) 463-3671

L4 L4 L4
TITLE 19. EDUCATION

PART 2. TEXAS EDUCATION AGENCY

CHAPTER 103. HEALTH AND SAFETY
SUBCHAPTER CC. COMMISSIONER'S
RULES CONCERNING SAFE SCHOOLS
19 TAC §103.1201, §103.1203

The Texas Education Agency (TEA) proposes amendments to
§103.1201 and §103.1203, concerning disciplinary alternative
education programs (DAEPs). The proposed amendments
would align the rules with statute, provide clarification on proce-
dures for administering pre- and post-assessments to students
placed in DAEPs for a period of 90 school days or longer,
and specify how to obtain an accommodated version of an
assessment from TEA.

BACKGROUND INFORMATION AND JUSTIFICATION: Section
103.1201 defines minimum requirements a school district must
meet when implementing a DAEP as required by Texas Educa-
tion Code (TEC), §37.008.

The proposed amendment to §103.1201(b)(1) would update the
list of student groups that are required to have identified objec-
tives included in a district's board-approved district improvement
plan and the improvement plans for each campus required by
TEC, §11.251 and §11.252.

Section 103.1201(f)(1) would be updated to remove references
to minimum, recommended, or distinguished achievement-ad-
vanced graduation plans. These plans are no longer offered.
The amended language would instead specify that a stu-
dent's high school personal graduation plan required by TEC,
§28.02121, may not be altered when the student is assigned to
a DAEP.

The proposed amendment to §103.1201(f)(2) would revise the
minimum length of operational time each day required by DAEPs
in order to meet the requirements set forth in TEC, §25.081.

Section 103.1201(k) would be updated to reflect the addition of
TEC, §37.023, regarding transition procedures for a student ex-
iting a DAEP and returning to the student's locally assigned cam-
pus.

Section 103.1203 defines rules for administering pre- and post-
assessments to students placed in DAEPs for a period of 90
school days or longer as required by TEC, §37.0082.

The proposed amendment to §103.1203(a) would direct school
districts to contact TEA to obtain an accommodated assessment
based on the particular needs of a student placed in a DAEP for
a period of 90 school days or longer necessary to meet require-
ments set forth in TEC, §37.0082.

Section 103.1203(d) would require local school district policy and
procedures for administering pre- and post-assessments to ad-
dress providing appropriate accommodations as needed for a
student placed in a DAEP for a period of 90 school days or
longer.

FISCAL IMPACT: Melody Parrish, deputy commissioner for tech-
nology, has determined that for the first five-year period the pro-
posal is in effect there are no additional costs to state or lo-
cal government, including school districts and open-enrollment
charter schools, required to comply with the proposal.

LOCAL EMPLOYMENT IMPACT: The proposal has no effect on
local economy; therefore, no local employment impact statement
is required under Texas Government Code, §2001.022.

SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in
Texas Government Code, §2006.002, is required.

COST INCREASE TO REGULATED PERSONS: The proposal
does not impose a cost on regulated persons, another state
agency, a special district, or a local government and, therefore,
is not subject to Texas Government Code, §2001.0045.

TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not
constitute a taking under Texas Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed
rulemaking. During the first five years the proposed rulemaking
would be in effect, it would limit an existing regulation by chang-
ing the daily time required for instruction in a DAEP from 7 to 10
hours to 240 minutes each day in §103.1201(f)(2). The proposed
rulemaking would expand an existing regulation by requiring in
§103.1203(d) that local school district policy and procedures for
administering pre- and post-assessments address providing ap-
propriate accommodations as needed for a student placed in a
DAEP for a period of 90 school days or longer.

The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions;
would not require an increase or decrease in future legislative
appropriations to the agency; would not require an increase or
decrease in fees paid to the agency; would not create a new
regulation; would not repeal an existing regulation; would not
increase or decrease the number of individuals subject to its ap-
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plicability; and would not positively or adversely affect the state's
economy.

PUBLIC BENEFIT AND COST TO PERSONS: Ms. Parrish has
determined that for each year of the first five years the proposal
is in effect, the public benefit anticipated as a result of enforc-
ing the proposal would be ensuring that rule language is based
on current law and providing school districts with clarifications
on current graduation plans and minimum minutes of operation.
There is no anticipated economic cost to persons who are re-
quired to comply with the proposal.

DATA AND REPORTING IMPACT: The proposal would have no
data and reporting impact.

PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not
require a written report or other paperwork to be completed by a
principal or classroom teacher.

PUBLIC COMMENTS: The public comment period on the
proposal begins May 28, 2021, and ends June 28, 2021.
A request for a public hearing on the proposal submitted
under the Administrative Procedure Act must be received
by the commissioner of education not more than 14 calen-
dar days after notice of the proposal has been published
in the Texas Register on May 28, 2021. A form for sub-
mitting public comments is available on the TEA website
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of_Educa-
tion_Rules/.

STATUTORY AUTHORITY. The amendments are proposed un-
der Texas Education Code (TEC), §37.008(a-1), which requires
the agency to adopt minimum standards for the operation of
disciplinary alternative education programs (DAEPs); and TEC,
§37.0082(c), which requires the agency to adopt rules neces-
sary to implement the assessment of academic growth of stu-
dents placed in DAEPs for a period of 90 school days or longer.

CROSS REFERENCE TO STATUTE. The amendments imple-
ment Texas Education Code, §37.008(a-1) and §37.0082(c).

$103.1201. Standards for the Operation of School District Disci-
plinary Alternative Education Programs.

(a) A disciplinary alternative education program (DAEP)
established in conformance with the Texas Education Code (TEC),
§37.008, and this section is defined as an educational and self-disci-
pline alternative instructional program, adopted by local policy, for
students in elementary through high school grades who are removed
from their regular classes for mandatory or discretionary disciplinary
reasons and placed in a DAEP.

(b) Each school district participating in a shared services ar-
rangement (SSA) for DAEP services shall be responsible for ensuring
that the board-approved district improvement plan and the improve-
ment plans for each campus required by the TEC, §11.251 and §11.252,
include the performance of the DAEP student group for the respective
district. The identified objectives for the improvement plans shall in-
clude:

(1) student groups served, including overrepresentation of
students from economically disadvantaged families, with ethnic and
racial representations, [and] with a disability who receive special edu-
cation services, or receiving [and] limited English proficiency/English

learner [English proficieney] services;

(2) attendance rates;

(3) pre- and post-assessment results;

(4) dropout rates;
(5) graduation rates; and
(6) recidivism rates.

(c) A DAEP may be located on-campus or off-campus in ad-
herence with requirements specified in §129.1025 of this title (relat-
ing to Adoption By Reference: Student Attendance Accounting Hand-
book). For reporting purposes, the DAEP shall use the county-dis-
trict-campus number of the student's locally assigned campus (the cam-
pus the student would be attending if the student was not attending the
DAEP).

(d) An individual school district or an SSA may contract with
third parties for DAEP services. The district must require and ensure
compliance with district responsibilities that are transferred to the third-
party provider.

(¢) The campus of accountability for student performance
must be the student's locally assigned campus, including when the
individual school district or SSA contracts with a third party for DAEP
services.

(f) Each school district shall provide an academic and self-dis-
cipline program that leads to graduation and includes instruction in
each student's currently enrolled foundation curriculum necessary to
meet the student's individual graduation plan, including special educa-
tion services.

(1) A student's high school personal [feur-year| graduation
plan required under TEC, §28.02121, [(minimum, recommended; or
distinguished achievement—advaneed)] may not be altered when the
student is assigned to a DAEP. A student must be offered an opportunity
to complete a foundation curriculum course in which the student was
enrolled at the time of removal before the beginning of the next school
year, including correspondence or distance learning opportunities or
summer school. A district may not charge for a course required under
this section.

(2) The school day for a DAEP shall be at least 240 min-
utes [seven hours but no mere than ten hours] in length each day, in-
cluding intermissions and recesses as required under the TEC, §25.081
[§25-682(a)] .

(3) Notwithstanding the TEC, §37.008(a)(3), summer pro-
grams provided by the district may serve students assigned to a DAEP
in conjunction with other students, as determined by local policy.

(g) A DAEP program serving a student with a disability who
receives special education services shall provide educational services
that will support the student in meeting the goals identified in the indi-
vidualized education program [(HEP}] established by a duly-constituted
admission, review, and dismissal [(ARD)] committee, in accordance
with the TEC, §37.004, and federal requirements.

(h) Each school district is responsible for the safety and super-
vision of the students assigned to the DAEP; however, the immunity
from the liability established in the TEC, §22.0511, shall not be im-
pacted.

(1) The certified teacher-to-student ratio in a DAEP shall
be one teacher for each 15 students in elementary through high school
grades. Elementary grade students assigned to the DAEP shall be sep-
arated from secondary grade students assigned to the DAEP. The des-
ignation of elementary and secondary will be determined by adopted
local policy.

(2) The DAEP staff shall be prepared and trained to re-
spond to health issues and emergencies.
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(3) Students in the DAEP shall be separated from students
in a juvenile justice alternative education program [(FJAEP)] and stu-
dents who are not assigned to the DAEP.

(4) Each district shall establish a board-approved policy for
discipline and intervention measures to prevent and intervene against
unsafe behavior and include disciplinary actions that do not jeopardize
students' physical health and safety, harm emotional well-being, or dis-
courage physical activity.

(1) Staffateach DAEP shall participate in training programs on
education, behavior management, and safety procedures that focus on
positive and proactive behavior management strategies. The training
programs must also target prevention and intervention that include:

(1) training on the education and discipline of students with
disabilities who receive special education services;

(2) instruction in social skills and problem-solving skills
that addresses diversity, dating violence, anger management, and con-
flict resolution to teach students how to interact with teachers, family,
peers, authority figures, and the general public; and

(3) annual training on established procedures for reporting
abuse, neglect, or exploitation of students.

(j) Procedures for each DAEP shall be developed and imple-
mented for newly-entering students and their parents or guardians on
the expectations of the DAEP, including written contracts between stu-
dents, parents or guardians, and the DAEP that formalize expectations
and establish the students' individual plans for success.

(k) The transition procedures established for a student who is
exiting a DAEP and returning to the student's locally assigned campus
shall be implemented as required by TEC, §37.023. [and updated an-
nually as needed: The transition procedures shall inelude:]
the DAEP to the student's locally assigned campus; and}
to the locally assigned eampus during the student's assignment to the
pleted-}

$§103.1203.  Assessment of Academic Growth of Students in Disci-
plinary Alternative Education Programs.

(a) Each school district shall be responsible for administering
a pre- and post-assessment for each student assigned to the district's
disciplinary alternative education program (DAEP) for a period of 90
school days or longer as required by the Texas Education Code (TEC),
§37.0082. Released state assessments for reading and mathematics for
the appropriate grade may be used. A school district may apply for ap-
proval of an assessment that includes the Texas Essential Knowledge
and Skills [(FEKS)] for reading and mathematics for the student's as-
signed grade. The commissioner of education will publish on the Texas
Education Agency (TEA) website a list of assessments approved for
use in each school year. A school district may contact TEA to obtain
accommodated versions of particular assessments.

(b) The grade level of an assessment shall be based upon the
academic grade completed prior to the student being assigned to a
DAEP if placement occurs in the fall or first semester of the academic
school year. If placement occurs in the spring or second semester of the
academic school year, the student shall be administered an assessment
based on the current grade level.

(c) Each school district shall provide an academic report to
the student's locally assigned campus, which shall include the pre-
and post-assessment results of the student's basic skills in reading and

mathematics, within 10 school [ter] days of the student completing the
post-assessment.

(d) Procedures for administering the pre- and post-assessment
, including appropriate accommodations as needed, shall be developed
and implemented in accordance with local school district policy.

(e) A student in the district's DAEP must also be assessed un-
der the requirements of the TEC, Chapter 39.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 17, 2021.

TRD-202101953

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: June 27, 2021
For further information, please call: (512) 475-1497

¢ 14 ¢
TITLE 22. EXAMINING BOARDS

PART 8. TEXAS APPRAISER
LICENSING AND CERTIFICATION
BOARD

CHAPTER 153. RULES RELATING TO
PROVISIONS OF THE TEXAS APPRAISER
LICENSING AND CERTIFICATION ACT

22 TAC §153.8

The Texas Appraiser Licensing and Certification Board (TALCB)
proposes amendments to 22 TAC §153.8, Scope of Practice.

The proposed amendments implement changes adopted by the
Appraiser Qualifications Board (AQB) which became effective on
January 1, 2021. The change was based on federal law which in-
creased the threshold for residential real estate transactions re-
quiring an appraisal from $250,000 to $400,000. The proposed
amendments increase the transaction threshold for licensed res-
idential appraisers from $250,000 to $400,000 to align TALCB
rules with AQB requirements and federal law.

Chelsea Buchholtz, Commissioner, has determined that for the
first five-year period the proposed amendments are in effect,
there will be no fiscal implications for the state or units of local
government as a result of enforcing or administering the pro-
posed amendments. There is no adverse economic impact an-
ticipated for local or state employment, rural communities, small
businesses, or micro businesses as a result of implementing the
proposed amendments. There is no significant economic cost
anticipated for persons who are required to comply with the pro-
posed amendments. Accordingly, no Economic Impact state-
ment or Regulatory Flexibility Analysis is required.

Ms. Buchholtz has also determined that for each year of the
first five years the proposed amendments and rules are in effect
the public benefits anticipated as a result of enforcing the pro-
posed amendments will be consistency with AQB requirements
and federal law.
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Growth Impact Statement:

For each year of the first five years the proposed amendments
and rules are in effect the amendments and rules will not:

--create or eliminate a government program;

--require the creation of new employee positions or the elimina-
tion of existing employee positions;

--require an increase or decrease in future legislative appropria-
tions to the agency;

--require an increase or decrease in fees paid to the agency;
--create a new regulation;
--expand, limit or repeal an existing regulation; and

--increase the number of individuals subject to the rule's appli-
cability.

For each year of the first five years the proposed amendments
are in effect, there is no anticipated impact on the state's econ-
omy.

Comments on the proposed amendments may be sub-
mitted to Kathleen Santos, General Counsel, Texas Ap-
praiser Licensing and Certification Board, P.O. Box 12188,
Austin, Texas 78711-2188 or emailed to general.coun-
sel@talcb.texas.gov. Comments may also be submitted
electronically at https://www.talcb.texas.gov/agency-informa-
tion/rules-and-laws/comment-on-proposed-rules. The deadline
for comments is 30 days after publication in the Texas Register.

The amendments are proposed under Texas Occupations Code
§1103.151, which authorizes TALCB to adopt rules related to
certificates and licenses that are consistent with applicable fed-
eral law and guidelines adopted by the AQB.

The statute affected by these amendments is Chapter 1103,
Texas Occupations Code. No other statute, code or article is
affected by the proposed amendments.

§153.8.  Scope of Practice.

(a) License holders are bound by the USPAP edition in effect
at the time of the appraisal.

(b) Certified General Real Estate Appraisers may appraise all
types of real property without regard to transaction value or complexity.

(c) Certified Residential Real Estate Appraisers:

(1) may appraise one-to-four residential units without re-
gard to transaction value or complexity;

(2) may appraise vacant or unimproved land for which the
highest and best use is for one-to-four family purposes;

(3) may not appraise subdivisions; and

(4) may associate with a state certified general real estate
appraiser, who shall sign the appraisal report, to appraise non-residen-
tial properties.

(d) State Licensed Real Estate Appraisers:

(1) may appraise non-complex one-to-four residential units
having a transaction value less than $1 million and complex one-to-
four residential units having a transaction value less than $400,000

[$256,000];

(2) may appraise vacant or unimproved land for which the
highest and best use is for one to four unit residential purposes;

(3) may not appraise subdivisions; and

(4) may associate with a state certified general real estate
appraiser, who shall sign the appraisal report, to appraise non-residen-
tial properties.

(e) Appraiser Trainees may appraise those properties, under
the active, personal and diligent supervision of their sponsoring ap-
praiser, which the sponsoring appraiser is permitted to appraise.

(f) If an appraiser or appraiser trainee is a person with a dis-
ability (as defined in the Americans with Disabilities Act or regulations
promulgated thereunder), an unlicensed assistant may perform certain
services normally requiring a license for or on behalf of the appraiser
or appraiser trainee, provided that:

(1) the services performed by the assistant do not include
appraisal analysis;

(2) the assistant only provides such services as would con-
stitute a reasonable accommodation;

(3) the assistant is under the direct control of the appraiser
or appraiser trainee;

(4) the appraiser or appraiser trainee is as close in physical
proximity as is practical to the activity;

(5) the assistant is not represented as being or having the
authority to act as an appraiser or appraiser trainee; and

(6) if the assistant provides significant assistance, the ap-
praisal report includes the name of the assistant.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 17, 2021.

TRD-202101957

Chelsea Buchholtz

Commissioner

Texas Appraiser Licensing and Certification Board
Earliest possible date of adoption: June 27, 2021
For further information, please call: (512) 936-3652

¢ 14 ¢
22 TAC §153.21

The Texas Appraiser Licensing and Certification Board (TALCB)
proposes amendments to 22 TAC §153.21, concerning Ap-
praiser Trainees and Supervisory Appraisers.

The proposed amendments clarify rules related to qualification
requirements for supervisory appraisers as adopted by the Ap-
praiser Qualifications Board (AQB). To be eligible to supervise an
appraiser trainee, a certified appraiser must not have had prac-
tice-interrupting discipline in the prior three years. The proposed
amendments clarify that this only applies to disciplinary actions.
Administrative actions do not prohibit an appraiser from acting
as a supervisor.

Chelsea Buchholtz, Commissioner, has determined that for the
first five-year period the proposed amendments are in effect,
there will be no fiscal implications for the state or units of local
government as a result of enforcing or administering the pro-
posed amendments. There is no adverse economic impact an-
ticipated for local or state employment, rural communities, small
businesses, or micro-businesses as a result of implementing the
proposed amendments. There is no significant economic cost
anticipated for persons who are required to comply with the pro-
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posed amendments. Accordingly, no Economic Impact state-
ment or Regulatory Flexibility Analysis is required.

Ms. Buchholtz has also determined that for each year of the first
five years the proposed amendments and rules are in effect, the
public benefits anticipated as a result of enforcing the proposed
amendments will be requirements that are consistent with AQB
guidelines and easier to understand, apply, and process.

Growth Impact Statement:

For each year of the first five years the proposed amendments
and rules are in effect the amendments and rules will not:

--create or eliminate a government program;

--require the creation of new employee positions or the elimina-
tion of existing employee positions;

--require an increase or decrease in future legislative appropria-
tions to the agency;

--require an increase or decrease in fees paid to the agency;
--create a new regulation;
--expand, limit or repeal an existing regulation; and

--increase the number of individuals subject to the rule's appli-
cability.

For each year of the first five years the proposed amendments
are in effect, there is no anticipated impact on the state's econ-
omy.

Comments on the proposed amendments may be sub-
mitted to Kathleen Santos, General Counsel, Texas Ap-
praiser Licensing and Certification Board, P.O. Box 12188,
Austin, Texas 78711-2188 or emailed to general.coun-
sel@talcb.texas.gov. Comments may also be submitted
electronically at https://www.talcb.texas.gov/agency-informa-
tion/rules-and-laws/comment-on-proposed-rules. The deadline
for comments is 30 days after publication in the Texas Register.

§153.21. Appraiser Trainees and Supervisory Appraisers.
(a) Supervision of appraiser trainees required.

(1) An appraiser trainee may perform appraisals or ap-
praiser services only under the active, personal and diligent direction
and supervision of a supervisory appraiser.

(2) An appraiser trainee may be supervised by more than
one supervisory appraiser.

(3) Number of Appraiser Trainees Supervised.

(A) Supervisory appraisers may supervise no more than
three appraiser trainees at one time unless the requirements in subsec-
tion (a)(3)(B) of this section, are met;

(B) Supervisory appraisers may supervise up to five ap-
praiser trainees at one time if:

(i) the supervisory appraiser has been licensed as a
certified appraiser for more than five years; and

(i) all of the supervisory appraiser's appraiser
trainees must submit requests for the Board to review the appraiser
trainee's work product as specified in §153.22 of this title (relating
to Voluntary Appraiser Trainee Experience Reviews), or satisfy the
required progress monitoring as permitted in §153.16 of this title
(relating to License Reinstatement).

(4) A supervisory appraiser may be added during the term
of an appraiser trainee's license if:

(A) The supervisory appraiser and appraiser trainee
have provided proof to the Board of completion of an approved
Appraiser Trainee/Supervisory Appraiser course;

(B) an application to supervise has been received and
approved by the Board; and

(C) the applicable fee has been paid.

(5) A licensed appraiser trainee who signs an appraisal re-
port must include his or her license number and the word "Trainee" as
part of the appraiser trainee's signature in the report.

(b) Eligibility requirements for appraiser trainee supervision.

(1) To be eligible to supervise an appraiser trainee, a certi-
fied appraiser must:

(A) Dbeingood standing and not have had, within the last
three years, disciplinary action affecting the certified appraiser's legal
eligibility to engage in appraisal practice in any state including sus-
pension, revocation, and surrender in licu of discipline [an appraiser
revoked in any state for a substantive cause related to appraisal prae-

tiee];

(B) complete an approved Appraiser Trainee/Supervi-
sory Appraiser course; and

(C) submit proof of course completion to the Board.

(2) Before supervising an appraiser trainee, the supervisory
appraiser must notify the appraiser trainee in writing of any disciplinary
action taken against the supervisory appraiser within the last three years
that did not affect the supervisory appraiser's eligibility to engage in
appraisal practice.

(3) An application to supervise must be received and ap-
proved by the Board before supervision begins.

(¢) - (h) (No change.)
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 17, 2021.

TRD-202101958

Chelsea Buchholtz

Commissioner

Texas Appraiser Licensing and Certification Board
Earliest possible date of adoption: June 27, 2021
For further information, please call: (512) 936-3652

¢ ¢ ¢
PART 14. TEXAS OPTOMETRY BOARD
CHAPTER 271. EXAMINATIONS

22 TAC §271.2

The Texas Optometry Board proposes amendments to §271.2,
Applications. Specifically, the Texas Optometry Board proposes
an amendment to the deadline for the completed application and
examination fee requirements. The examination fee remains the
same and unchanged. The Texas Optometry Board updated its
policies regarding the availability of examinations for students
and the proposed rule changes are simple changes that go along
with the update to the examination schedule. The amendment
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is necessary to protect the health, safety, and welfare of the res-
idents of this state. The amendment applies to all prospective
licensees and it is predicted that there will be no additional eco-
nomic costs subject to the amendment.

Kelly Parker, Executive Director of the Texas Optometry Board,
estimates that for the first five-year period the amendments are in
effect, there will be no fiscal implications for state or local govern-
ment as a result of enforcing or administering the amendment.
Ms. Parker has also determined that for each of the first five
years the amendment is in effect, the public benefit anticipated is
that prospective licensees will have additional examination dates
for licensure.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS ON SMALL BUSINESSES AND RURAL
COMMUNITIES

There will be no adverse economic effect on small businesses,
micro-businesses, or rural communities as a result of the pro-
posed amendment. Since the agency has determined that the
proposed amendment will have no adverse economic effect
on small businesses, micro-businesses, or rural communities,
preparation of an Economic Impact Statement and a Regulatory
Flexibility Analysis, as detailed under Texas Government Code
§2006.002, are not required.

ENVIRONMENT AND TAKINGS IMPACT ASSESSMENT

The agency has determined that this proposal is not a "major en-
vironmental amendment" as defined by Texas Government Code
§2001.0225. This proposal is not specifically intended to protect
the environment or reduce risks to human health from environ-
mental exposure. The agency has determined that the proposed
amendment does not restrict or limit an owner's right to his or
her property that would otherwise exist in the absence of gov-
ernment action, and therefore does not constitute a taking under
Texas Government Code §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT

During the first five years that the proposed amendment will be in
effect, it is anticipated that the proposed amendment will not cre-
ate or eliminate a government program. Further, implementation
of the proposed amendment will not require the creation of new
employee position or the elimination of an existing employee po-
sition; implementation of the proposed amendments will not re-
quire an increase or decrease in future legislative appropriations
to the agency; and the proposed amendments will not require an
increase or decrease in fees paid to the agency. The proposed
amendment does not create a new regulation but does amend
a current rule for the purpose of updating internal processes.
The proposed amendment does not change the number of indi-
viduals' subject to the amendment, and the effect on the state's
economy is neutral.

PUBLIC COMMENTS

Comments on the proposed amendment may be submitted elec-
tronically to: kelly.parker@tob.texas.gov, Kelly Parker, Execu-
tive Director, Texas Optometry Board, 333 Guadalupe Street,
Suite 2-420, Austin, Texas 78701-3942. The deadline for fur-
nishing comments is thirty days after publication in the Texas
Register.

The amendment is proposed under the Texas Optometry Act,
Texas Occupations Code, §351.151.

No other sections are affected by the amendments.

§271.2.  Applications.
(a) - (f) (No change.)

(g) The completed application and examination fee must be
filed with the executive director by the first day of the month prior to
the exam. [net later than 45 days prier to the date of the examination:|

(h) The fee for taking the examination shall be $150. The fee
is non-refundable and non-transferable. [Fhe fee must be submitted in
the form of a moncy order or cashicr's check:]

(i) - (k) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 11, 2021.

TRD-202101849

Kelly Parker

Executive Director

Texas Optometry Board

Earliest possible date of adoption: June 27, 2021
For further information, please call: (512) 305-8502

¢ ¢ ¢

CHAPTER 275. CONTINUING EDUCATION
22 TAC §275.3

The Texas Optometry Board proposes new §275.3 Continuing
Education Tracking System, which will require licensees to sub-
mit continuing education certificates digitally to a digital contin-
uing education tracking platform. This new rule creates clear
requirements for continuing education reporting as of January 1,
2022.

Kelly Parker, Executive Director, has determined that for each
of the first five years the proposed rule is in effect, the public
benefit anticipated is continuing education materials will be di-
rectly reported to the continuing education system creating effi-
ciencies in customer service while also providing many benefits
for licensees. The continuing education system will also allow
the Board to audit licensees.

It is anticipated that there will be no economic costs for op-
tometrists and therapeutic optometrists. The new rule is
necessary to carry out the duties of the regulatory agency and
ensure the licensees are maintaining competency along with
protecting the health, safety, and welfare of the residents of this
state.

ECONOMIC IMPACT STATEMENT AND REGULATORY
FLEXIBILITY ANALYSIS ON SMALL BUSINESSES AND
RURAL COMMUNITIES

There will be no adverse economic effect on small businesses,
micro-businesses, or rural communities as a result of the pro-
posed rule. Since the agency has determined that the proposed
rule will have no adverse economic effect on small businesses,
micro-businesses, or rural communities, preparation of an Eco-
nomic Impact Statement and a Regulatory Flexibility Analysis,
as detailed under Texas Government Code §2006.002, are not
required.

ENVIRONMENT AND TAKINGS IMPACT ASSESSMENT

The agency has determined that this proposal is not a "major
environmental rule" as defined by Texas Government Code
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§2001.0225. This proposal is not specifically intended to
protect the environment or reduce risks to human health from
environmental exposure. The agency has determined that the
proposed rule does not restrict or limit an owner's right to his
or her property that would otherwise exist in the absence of
government action, and therefore does not constitute a taking
under Texas Government Code §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT

During the first five years that the proposed rule will be in effect,
it is anticipated that the proposed rule will not create or eliminate
a government program as no program changes are proposed.
Further, implementation of the proposed amendments will not
require the creation of a new employee position or the elimina-
tion of an existing employee position; implementation of the pro-
posed rule will not require an increase or decrease in future leg-
islative appropriations to the agency; and implementation of the
proposed amendments will not require an increase or decrease
in fees paid to the agency.

The proposed amendments do not create a new regulation but
do amend current rules. The proposed amendments do not
change the number of individuals subject to the rule. There will
be no impact on the state's economy as it is predicted to be neu-
tral.

PUBLIC COMMENTS

Comments on the proposed rule may be submitted electronically
to: kelly.parker@tob.texas.gov, Kelly Parker, Executive Director,
Texas Optometry Board, 333 Guadalupe Street, Suite 2-420,
Austin, Texas 78701-3942. The deadline for furnishing com-
ments is thirty days after publication in the Texas Register.

STATUTORY AUTHORITY

The Texas Optometry Board interprets §351.151 as authorizing
the adoption of procedural and substantive rules for the regu-
lation of the optometric profession. Section §351.308 requires
each licensee to complete continuing education and report proof
of completion to the agency for the renewal of licensure.

Except as described herein, the proposed amended section af-
fects no other code, article, or statute.

$275.3.  Continuing Education Tracking System.

(a) Effective January 1, 2022, each licensee shall submit proof
of completion for each continuing education course taken to the con-
tinuing education tracking system.

(b) Each licensee is responsible for reviewing the information
contained in the tracking system to ensure its accuracy.

(c) As of January 1, 2022, Board staff will verify completion
of continuing education renewal requirements through the tracking sys-
tem.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 11, 2021.

TRD-202101847

Kelly Parker

Executive Director

Texas Optometry Board

Earliest possible date of adoption: June 27, 2021
For further information, please call: (512) 305-8502

¢ ¢ ¢

PART 22. TEXAS STATE BOARD OF
PUBLIC ACCOUNTANCY

CHAPTER 520. PROVISIONS FOR THE
FIFTH-YEAR ACCOUNTING STUDENTS
SCHOLARSHIP PROGRAM

22 TAC §520.6

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §520.6, concerning Allocations.

Background, Justification and Summary

The amendment will delete the reference to the Fifth Year Ac-
counting Student Scholarship Advisory Committee. During the
last session of the legislature the Fifth Year Accounting Student
Scholarship Advisory Committee provision in the Texas Public
Accountancy Act was repealed.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed amendment will eliminate the con-
fusion of a rule that recognizes a committee that no longer exists.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment
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No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on June 28, 2021.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c).

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151 and §901.655 which
authorizes the Board to adopt rules deemed necessary or advis-
able to effectuate the Act.

No other article, statute or code is affected by this proposed
amendment.

$520.6.  Allocations.

(a) The board[; with the assistance of the advisory committee;]
develops a formula for allocating funds to participating institutions in
a way that fulfills the purpose of the program.

(b) Unless otherwise indicated, institutions shall have until a
date specified by the board through a policy memo addressed to the
program officer at the institution to encumber all funds allocated to
them. If unencumbered by that specific date, the unencumbered funds
will be allocated by the executive director to other institutions based
upon need and a history of utilization.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101922

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: June 27, 2021
For further information, please call: (512) 305-7842

. . .
22 TAC §520.9

The Texas State Board of Public Accountancy (Board) proposes
the repeal of §520.9, concerning Advisory Committee.

Background, Justification and Summary

The amendment will delete the provision for the Fifth Year Ac-
counting Student Scholarship Advisory Committee. During the
last session of the legislature the Fifth Year Accounting Student
Scholarship Advisory Committee provision in the Texas Public
Accountancy Act was repealed.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed repeal is in effect,
there will be no additional estimated cost to the state, no esti-
mated reduction in costs to the state and to local governments,
and no estimated loss or increase in revenue to the state, as a
result of enforcing or administering the repeal.

Public Benefit

The adoption of the proposed amendment will eliminate the con-
fusion of a rule that recognizes a committee that no longer exists.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed repeal will not affect a local
economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the
proposed repeal will not have an adverse economic effect
on small businesses, rural communities or micro-businesses
because the repeal does not impose any duties or obligations
upon small businesses, rural communities or micro-businesses;
therefore, an Economic Impact Statement and a Regulatory
Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the repeal is in effect, the proposed repeal:
does not create or eliminate a government program; does not
create or eliminate employee positions; does not increase or de-
crease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
repeal's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
repeal.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the repeal is being proposed by a self-di-
rected semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
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E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on June 28, 2021.

The Board specifically invites comments from the public on
the issues of whether or not the proposed repeal will have an
adverse economic effect on small businesses. If the proposed
repeal is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to
be impacted by the repeal, describe and estimate the economic
impact of the repeal on small businesses, offer alternative meth-
ods of achieving the purpose of the repeal; then explain how the
Board may legally and feasibly reduce that adverse effect on
small businesses considering the purpose of the statute under
which the proposed repeal is to be adopted; and finally, describe
how the health, safety, environmental, and economic welfare
of the state will be impacted by the various proposed methods.
See Texas Government Code, §2006.002(c).

Statutory Authority

The repeal is proposed under the Public Accountancy Act ("Act"),
Texas Occupations Code §901.151 and §901.655 which autho-
rizes the Board to adopt rules deemed necessary or advisable
to effectuate the Act.

No other article, statute or code is affected by this proposed re-
peal.

$520.9.  Advisory Committee.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101923

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: June 27, 2021
For further information, please call: (512) 305-7842

¢ ¢ ¢

TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS

PART 11. TEXAS JUVENILE JUSTICE
DEPARTMENT

CHAPTER 353. SUBSTANCE ABUSE
TREATMENT PROGRAM
SUBCHAPTER A. DEFINITIONS AND
GENERAL PROVISIONS

37 TAC §§353.101 - 353.107

The Texas Juvenile Justice Department (TJJD) proposes to re-
peal §§353.101 - 353.107, relating to Substance Abuse Treat-
ment Programs.

SECTION-BY-SECTION SUMMARY

The repeal of §353.101 will allow for the content to be revised
and republished within new §353.101.

The repeal of §353.102 will allow for the content to be revised
and republished within new §353.102.

The repeal of §353.103 will allow for the content to be revised
and republished within new §353.103.

The repeal of §353.104 will allow for the content to be revised
and republished within new §353.104.

Sections 353.105 and 353.106 will be repealed and not repub-
lished.

The repeal of §353.107 will allow for the content to be revised
and republished within new §353.105.

FISCAL NOTE

Emily Anderson, Chief Financial Officer, has determined that for
each year of the first five years the repeals are in effect, there will
be no significant fiscal impact for either state or local government
as a result of enforcing or administering the repeals, under the
assumption the repealed chapter will be readopted in modified
form.

PUBLIC BENEFIT/COSTS

Lou Serrano, Senior Director of Probation and Community Ser-
vices, has determined that for each year of the first five years
the repeals are in effect, the public benefit anticipated as a re-
sult of administering the repeals will be that juvenile justice facil-
ities and programs providing substance use disorder treatment
to juveniles will be required to provide those services in a man-
ner consistent with other substance use disorder treatment pro-
grams in this state and will be subject to state oversight.

Ms. Anderson has also determined that, assuming the repealed
chapter will be readopted in modified form, there will be no effect
on small businesses, micro-businesses, or rural communities,
and there will be no anticipated economic cost to persons who
are required to comply with the repeals as proposed. No private
real property rights are affected by the repeal of these sections.

GOVERNMENT GROWTH IMPACT

TJJD has determined that, during the first five years the repealed
sections are in effect, the sections will have the following im-
pacts:

(1) The repealed sections do not create or eliminate a govern-
ment program.

(2) The repealed sections do not require the creation or elimina-
tion of employee positions at TJJD.

(3) The repealed sections do not require an increase or decrease
in future legislative appropriations to TJJD.

(4) The repealed sections do not impact fees paid to TJJD.
(5) The repealed sections do not create a new regulation.

(6) The repealed sections do not expand, limit, or repeal an ex-
isting regulation.

(7) The repealed sections do not increase or decrease the num-
ber of individuals subject to the sections' applicability.

(8) The repealed sections will not positively or adversely affect
the state's economy.

PUBLIC COMMENTS

Comments on the proposal may be submitted within 30 days af-
ter publication of this notice to Josh Bauermeister, Policy Writer,
Texas Juvenile Justice Department, P.O. Box 12757, Austin,
Texas 78711, or email to policy.proposals@tjjd.texas.gov.

STATUTORY AUTHORITY
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The repeals are proposed under §221.002, Human Resources
Code, which requires TJJD to adopt rules that provide minimum
standards for the operation of substance abuse facilities that are
juvenile justice facilities or juvenile justice programs, as defined
by §261.405, Family Code.

No other statute, code, or article is affected by this proposal.

$§353.101.  Definitions.

§$353.102.  Purpose.

§$353.103.  Applicability.

§353.104.  Program Approval and Registration.
$353.105.  Change in Status.

$353.106.  Inspection.

$353.107.  Waiver or Variance to Standards.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 18, 2021.

TRD-202101970

Christian von Wupperfeld

General Counsel

Texas Juvenile Justice Department

Earliest possible date of adoption: June 27, 2021
For further information, please call: (512) 490-7278

¢ ¢ ¢

SUBCHAPTER B. STANDARD OF CARE
APPLICABLE TO ALL PROVIDERS
37 TAC §§353.201 - 353.214, 353.216 - 353.218

The Texas Juvenile Justice Department (TJJD) proposes to re-
peal Texas Administrative Code Chapter 353, Subchapter B,
which includes §§353.201 - 353.214 and 353.216 - 353.218, re-
lating to Substance Abuse Treatment Programs.

SECTION-BY-SECTION SUMMARY

The repeal of §353.201 will allow for the content to be revised
and republished within new §353.201.

The repeal of §353.202 will allow for the content to be revised
and republished within new §353.202.

Sections 353.203, 353.204, 353.205, 353.206, 353.207,
353.208, and 353.209 will be repealed and not republished.

The repeal of §353.210 will allow for the content to be revised
and republished within new §353.302.

The repeal of §353.211 will allow for the content to be revised
and republished within new §353.304.

Sections 353.212 and 353.213 will be repealed and not repub-
lished.

The repeal of §353.214 will allow for the content to be revised
and republished within new §353.204.

The repeal of §353.216 will allow for the content to be revised
and republished within new §353.204.

Sections 353.217 and 353.218 will be repealed and not repub-
lished.

FISCAL NOTE

Emily Anderson, Chief Financial Officer, has determined that for
each year of the first five years the repeals are in effect, there will
be no significant fiscal impact for either state or local government
as a result of enforcing or administering the repeals, under the
assumption the repealed chapter will be readopted in modified
form.

PUBLIC BENEFIT/COSTS

Lou Serrano, Senior Director of Probation and Community Ser-
vices, has determined that for each year of the first five years
the repeals are in effect, the public benefit anticipated as a re-
sult of administering the repeals will be that juvenile justice facil-
ities and programs providing substance use disorder treatment
to juveniles will be required to provide those services in a man-
ner consistent with other substance use disorder treatment pro-
grams in this state and will be subject to state oversight.

Ms. Anderson has also determined that, assuming the repealed
chapter will be readopted in modified form, there will be no effect
on small businesses, micro-businesses, or rural communities,
and there will be no anticipated economic cost to persons who
are required to comply with the repeals as proposed. No private
real property rights are affected by the repeal of these sections.

GOVERNMENT GROWTH IMPACT

TJJD has determined that, during the first five years the repealed
sections are in effect, the sections will have the following im-
pacts:

(1) The repealed sections do not create or eliminate a govern-
ment program.

(2) The repealed sections do not require the creation or elimina-
tion of employee positions at TJJD.

(3) The repealed sections do not require an increase or decrease
in future legislative appropriations to TJJD.

(4) The repealed sections do not impact fees paid to TJJD.
(5) The repealed sections do not create a new regulation.

(6) The repealed sections do not expand, limit, or repeal an ex-
isting regulation.

(7) The repealed sections do not increase or decrease the num-
ber of individuals subject to the sections' applicability.

(8) The repealed sections will not positively or adversely affect
the state's economy.

PUBLIC COMMENTS

Comments on the proposal may be submitted within 30 days af-
ter publication of this notice to Josh Bauermeister, Policy Writer,
Texas Juvenile Justice Department, P.O. Box 12757, Austin,
Texas, 78711, or email to policy.proposals@tjjd.texas.gov.

STATUTORY AUTHORITY

The repeals are proposed under §221.002, Human Resources
Code, which requires TJJD to adopt rules that provide minimum
standards for the operation of substance abuse facilities that are
juvenile justice facilities or juvenile justice programs, as defined
by §261.405, Family Code.

No other statute, code, or article is affected by this proposal.

§353.201.
§353.202.
§353.203.
§353.204.

General Standard.

Scope of Practice.
Competence and Due Care.
Appropriate Services.
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$353.205.  Accuracy.

$353.206. Documentation.
$353.207.  Discrimination.
$353.208.  Access to Services.
$353.209.  Location.

§353.210. Confidentiality.
$353.211.  Environment.
$353.212.  Communications.
$§353.213.  Exploitation.
$§353.214.  Duty to Report.
$353.216.  Ethics.

$353.217.  Specific Acts Prohibited.
§353.218.  Standards of Conduct.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 18, 2021.

TRD-202101972

Christian von Wupperfeld

General Counsel

Texas Juvenile Justice Department

Earliest possible date of adoption: June 27, 2021
For further information, please call: (512) 490-7278

¢ ¢ ¢
SUBCHAPTER E. SUBSTANCE ABUSE
PROGRAM REQUIREMENTS

37 TAC §§353.502 — 353.504, 353.507, 353.508

The Texas Juvenile Justice Department (TJJD) proposes to re-
peal Texas Administrative Code Chapter 353, Subchapter E,
which includes §§353.502 - 353.504, 353.507, and 353.508, re-
lating to Substance Abuse Treatment Programs.

SECTION-BY-SECTION SUMMARY

The repeal of §353.502 will allow for the content to be revised
and republished within new §353.305.

Sections 353.503 and 353.504 will be repealed and not repub-
lished.

The repeal of §353.507 will allow for the content to be revised
and republished within new §353.507.

The repeal of §353.508 will allow for the content to be revised
and republished within new §353.302.

FISCAL NOTE

Emily Anderson, Chief Financial Officer, has determined that for
each year of the first five years the repeals are in effect, there will
be no significant fiscal impact for either state or local government
as a result of enforcing or administering the repeals, under the
assumption the repealed chapter will be readopted in modified
form.

PUBLIC BENEFIT/COSTS

Lou Serrano, Senior Director of Probation and Community Ser-
vices, has determined that for each year of the first five years
the repeals are in effect, the public benefit anticipated as a re-
sult of administering the repeals will be that juvenile justice facil-
ities and programs providing substance use disorder treatment

to juveniles will be required to provide those services in a man-
ner consistent with other substance use disorder treatment pro-
grams in this state and will be subject to state oversight.

Ms. Anderson has also determined that, assuming the repealed
chapter will be readopted in modified form, there will be no effect
on small businesses, micro-businesses, or rural communities,
and there will be no anticipated economic cost to persons who
are required to comply with the repeals as proposed. No private
real property rights are affected by the repeal of these sections.

GOVERNMENT GROWTH IMPACT

TJJD has determined that, during the first five years the repealed
sections are in effect, the sections will have the following im-
pacts:

(1) The repealed sections do not create or eliminate a govern-
ment program.

(2) The repealed sections do not require the creation or elimina-
tion of employee positions at TJJD.

(3) The repealed sections do not require an increase or decrease
in future legislative appropriations to TJJD.

(4) The repealed sections do not impact fees paid to TJJD.
(5) The repealed sections do not create a new regulation.

(6) The repealed sections do not expand, limit, or repeal an ex-
isting regulation.

(7) The repealed sections do not increase or decrease the num-
ber of individuals subject to the sections' applicability.

(8) The repealed sections will not positively or adversely affect
the state's economy.

PUBLIC COMMENTS

Comments on the proposal may be submitted within 30 days af-
ter publication of this notice to Josh Bauermeister, Policy Writer,
Texas Juvenile Justice Department, P.O. Box 12757, Austin,
Texas, 78711, or email to policy.proposals@tjjd.texas.gov.

STATUTORY AUTHORITY

The repeals are proposed under §221.002, Human Resources
Code, which requires TJJD to adopt rules that provide minimum
standards for the operation of substance abuse facilities that are
juvenile justice facilities or juvenile justice programs, as defined
by §261.405, Family Code.

No other statute, code, or article is affected by this proposal.

§353.502.  Operational Plan, Policies, and Procedures.
$353.503.  Reporting Measures.

$353.504.  Quality Management.

$353.507.  General Documentation Requirements.
$353.508.  Client Records.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 18, 2021.

TRD-202101974

Christian von Wupperfeld

General Counsel

Texas Juvenile Justice Department

Earliest possible date of adoption: June 27, 2021
For further information, please call: (512) 490-7278
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SUBCHAPTER F. PERSONNEL PRACTICES
AND DEVELOPMENT
37 TAC §§353.601 - 353.603

The Texas Juvenile Justice Department (TJJD) proposes to
repeal Texas Administrative Code Chapter 353, Subchapter
F, which includes §§353.601 - 353.603, relating to Substance
Abuse Treatment Programs.

SECTION-BY-SECTION SUMMARY

The repeal of §353.601 will allow for the content to be revised
and republished within new §353.203 and §353.205.

Section 353.602 and §353.603 will be repealed and not repub-
lished.

FISCAL NOTE

Emily Anderson, Chief Financial Officer, has determined that for
each year of the first five years the repeals are in effect, there will
be no significant fiscal impact for either state or local government
as a result of enforcing or administering the repeals, under the
assumption the repealed chapter will be readopted in modified
form.

PUBLIC BENEFIT/COSTS

Lou Serrano, Senior Director of Probation and Community Ser-
vices, has determined that for each year of the first five years
the repeals are in effect, the public benefit anticipated as a re-
sult of administering the repeals will be that juvenile justice facil-
ities and programs providing substance use disorder treatment
to juveniles will be required to provide those services in a man-
ner consistent with other substance use disorder treatment pro-
grams in this state and will be subject to state oversight.

Ms. Anderson has also determined that, assuming the repealed
chapter will be readopted in modified form, there will be no effect
on small businesses, micro-businesses, or rural communities,
and there will be no anticipated economic cost to persons who
are required to comply with the repeals as proposed. No private
real property rights are affected by the repeal of these sections.

GOVERNMENT GROWTH IMPACT

TJJD has determined that, during the first five years the repealed
sections are in effect, the sections will have the following im-
pacts:

(1) The repealed sections do not create or eliminate a govern-
ment program.

(2) The repealed sections do not require the creation or elimina-
tion of employee positions at TJJD.

(3) The repealed sections do not require an increase or decrease
in future legislative appropriations to TJJD.

(4) The repealed sections do not impact fees paid to TJJD.
(5) The repealed sections do not create a new regulation.

(6) The repealed sections do not expand, limit, or repeal an ex-
isting regulation.

(7) The repealed sections do not increase or decrease the num-
ber of individuals subject to the sections' applicability.

(8) The repealed sections will not positively or adversely affect
the state's economy.

PUBLIC COMMENTS

Comments on the proposal may be submitted within 30 days af-
ter publication of this notice to Josh Bauermeister, Policy Writer,
Texas Juvenile Justice Department, P.O. Box 12757, Austin,
Texas, 78711, or email to policy.proposals@tjjd.texas.gov.

STATUTORY AUTHORITY

The repeals are proposed under §221.002, Human Resources
Code, which requires TJJD to adopt rules that provide minimum
standards for the operation of substance abuse facilities that are
juvenile justice facilities or juvenile justice programs, as defined
by §261.405, Family Code.

No other statute, code, or article is affected by this proposal.
$353.601.
$353.602.  Students and Volunteers.
§353.603.

Hiring Practices.

Training.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 18, 2021.

TRD-202101975

Christian von Wupperfeld

General Counsel

Texas Juvenile Justice Department

Earliest possible date of adoption: June 27, 2021
For further information, please call: (512) 490-7278

¢ ¢ ¢

SUBCHAPTER G. CLIENT RIGHTS
37 TAC §353.701, §353.704

The Texas Juvenile Justice Department (TJJD) proposes to re-
peal Texas Administrative Code Chapter 353, Subchapter G,
which includes §353.701 and §353.704, relating to Substance
Abuse Treatment Programs.

SECTION-BY-SECTION SUMMARY

The repeal of §353.701 will allow for the content to be revised
and republished within new §353.301.

Section 353.704 will be repealed and not republished.
FISCAL NOTE

Emily Anderson, Chief Financial Officer, has determined that for
each year of the first five years the repeals are in effect, there will
be no significant fiscal impact for either state or local government
as a result of enforcing or administering the repeals, under the
assumption the repealed chapter will be readopted in modified
form.

PUBLIC BENEFIT/COSTS

Lou Serrano, Senior Director of Probation and Community Ser-
vices, has determined that for each year of the first five years
the repeals are in effect, the public benefit anticipated as a re-
sult of administering the repeals will be that juvenile justice facil-
ities and programs providing substance use disorder treatment
to juveniles will be required to provide those services in a man-
ner consistent with other substance use disorder treatment pro-
grams in this state and will be subject to state oversight.
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Ms. Anderson has also determined that, assuming the repealed
chapter will be readopted in modified form, there will be no effect
on small businesses, micro-businesses, or rural communities,
and there will be no anticipated economic cost to persons who
are required to comply with the repeals as proposed. No private
real property rights are affected by the repeal of these sections.

GOVERNMENT GROWTH IMPACT

TJJD has determined that, during the first five years the repealed
sections are in effect, the sections will have the following im-
pacts:

(1) The repealed sections do not create or eliminate a govern-
ment program.

(2) The repealed sections do not require the creation or elimina-
tion of employee positions at TJJD.

(3) The repealed sections do not require an increase or decrease
in future legislative appropriations to TJJD.

(4) The repealed sections do not impact fees paid to TJJD.

(5) The repealed sections do not create a new regulation.

(6) The repealed sections do not expand, limit, or repeal an ex-
isting regulation.

(7) The repealed sections do not increase or decrease the num-
ber of individuals subject to the sections' applicability.

(8) The repealed sections will not positively or adversely affect
the state's economy.

PUBLIC COMMENTS

Comments on the proposal may be submitted within 30 days af-
ter publication of this notice to Josh Bauermeister, Policy Writer,
Texas Juvenile Justice Department, P.O. Box 12757, Austin,
Texas 78711, or email to policy.proposals@tjjd.texas.gov.

STATUTORY AUTHORITY

The repeals are proposed under §221.002, Human Resources
Code, which requires TJJD to adopt rules that provide minimum
standards for the operation of substance abuse facilities that are
juvenile justice facilities or juvenile justice programs, as defined
by §261.405, Family Code.

No other statute, code, or article is affected by this proposal.

$353.701.  Client Bill of Rights.

$353.704. Program Rules.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 18, 2021.

TRD-202101976

Christian von Wupperfeld

General Counsel

Texas Juvenile Justice Department

Earliest possible date of adoption: June 27, 2021
For further information, please call: (512) 490-7278

¢ ¢ ¢

SUBCHAPTER H. SCREENING AND
ASSESSMENT
37 TAC §§353.801 - 353.805

The Texas Juvenile Justice Department (TJJD) proposes to
repeal Texas Administrative Code Chapter 353, Subchapter
H, which includes §§353.801 - 353.805, relating to Substance
Abuse Treatment Programs.

SECTION-BY-SECTION SUMMARY

Section 353.801 will be repealed and not republished, except for
admission criteria to be published within new §353.306.

The repeal of §353.802 will allow for the content to be revised
and republished within new §353.307.

The repeal of §353.803 will allow for the content to be revised
and republished within new §353.306.

The repeal of §353.804 will allow for the content to be revised
and republished within new §353.308.

The repeal of §353.805 will allow for the content to be revised
and republished within new §353.314.

FISCAL NOTE

Emily Anderson, Chief Financial Officer, has determined that for
each year of the first five years the repeals are in effect, there will
be no significant fiscal impact for either state or local government
as a result of enforcing or administering the repeals, under the
assumption the repealed chapter will be readopted in modified
form.

PUBLIC BENEFIT/COSTS

Lou Serrano, Senior Director of Probation and Community Ser-
vices, has determined that for each year of the first five years
the repeals are in effect, the public benefit anticipated as a re-
sult of administering the repeals will be that juvenile justice facil-
ities and programs providing substance use disorder treatment
to juveniles will be required to provide those services in a man-
ner consistent with other substance use disorder treatment pro-
grams in this state and will be subject to state oversight.

Ms. Anderson has also determined that, assuming the repealed
chapter will be readopted in modified form, there will be no effect
on small businesses, micro-businesses, or rural communities,
and there will be no anticipated economic cost to persons who
are required to comply with the repeals as proposed. No private
real property rights are affected by the repeal of these sections.

GOVERNMENT GROWTH IMPACT

TJJD has determined that, during the first five years the repealed
sections are in effect, the sections will have the following im-
pacts:

(1) The repealed sections do not create or eliminate a govern-
ment program.

(2) The repealed sections do not require the creation or elimina-
tion of employee positions at TJJD.

(3) The repealed sections do not require an increase or decrease
in future legislative appropriations to TJJD.

(4) The repealed sections do not impact fees paid to TJJD.
(5) The repealed sections do not create a new regulation.

(6) The repealed sections do not expand, limit, or repeal an ex-
isting regulation.

(7) The repealed sections do not increase or decrease the num-
ber of individuals subject to the sections' applicability.
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(8) The repealed sections will not positively or adversely affect
the state's economy.

PUBLIC COMMENTS

Comments on the proposal may be submitted within 30 days af-
ter publication of this notice to Josh Bauermeister, Policy Writer,
Texas Juvenile Justice Department, P.O. Box 12757, Austin,
Texas 78711, or email to policy.proposals@itjjd.texas.gov.

STATUTORY AUTHORITY

The repeals are proposed under §221.002, Human Resources
Code, which requires TJJD to adopt rules that provide minimum
standards for the operation of substance abuse facilities that are
juvenile justice facilities or juvenile justice programs, as defined
by §261.405, Family Code.

No other statute, code, or article is affected by this proposal.

$353.801. Screening.

$353.802.  Admission Authorization and Consent to Treatment.
§$353.803.  Assessment.

$353.804.  Treatment, Planning, Implementation, and Review.
$353.805. Discharge.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 18, 2021.

TRD-202101977

Christian von Wupperfeld

General Counsel

Texas Juvenile Justice Department

Earliest possible date of adoption: June 27, 2021
For further information, please call: (512) 490-7278

¢ ¢ ¢

SUBCHAPTER I. TREATMENT PROGRAM
SERVICES
37 TAC §§353.901 - 353.909

The Texas Juvenile Justice Department (TJJD) proposes to
repeal Texas Administrative Code Chapter 353, Subchapter
I, which includes §§353.901 - 353.909, relating to Substance
Abuse Treatment Programs.

SECTION-BY-SECTION SUMMARY

The repeal of §353.901 will allow for the content to be revised
and republished within new §353.309.

Section 353.902 will be repealed and not republished.

The repeal of §353.903 will allow for the content to be revised
and republished within new §353.310.

The repeal of §353.904 will allow for the content to be revised
and republished within new §353.312.

Section 353.905 will be repealed and not republished, except for
age-appropriate programming and involvement of family or alter-
nate support system to be published within new §353.201, and
access to education for day treatment programs to be published
within new §353.311.

Sections 353.906, 353.907, 353.908, and 353.909 will be re-
pealed and not republished.

FISCAL NOTE

Emily Anderson, Chief Financial Officer, has determined that for
each year of the first five years the repeals are in effect, there will
be no significant fiscal impact for either state or local government
as a result of enforcing or administering the repeals, under the
assumption the repealed chapter will be readopted in modified
form.

PUBLIC BENEFIT/COSTS

Lou Serrano, Senior Director of Probation and Community Ser-
vices, has determined that for each year of the first five years
the repeals are in effect, the public benefit anticipated as a re-
sult of administering the repeals will be that juvenile justice facil-
ities and programs providing substance use disorder treatment
to juveniles will be required to provide those services in a man-
ner consistent with other substance use disorder treatment pro-
grams in this state and will be subject to state oversight.

Ms. Anderson has also determined that, assuming the repealed
chapter will be readopted in modified form, there will be no effect
on small businesses, micro-businesses, or rural communities,
and there will be no anticipated economic cost to persons who
are required to comply with the repeals as proposed. No private
real property rights are affected by the repeal of these sections.

GOVERNMENT GROWTH IMPACT

TJJD has determined that, during the first five years the repealed
sections are in effect, the sections will have the following im-
pacts:

(1) The repealed sections do not create or eliminate a govern-
ment program.

(2) The repealed sections do not require the creation or elimina-
tion of employee positions at TJJD.

(3) The repealed sections do not require an increase or decrease
in future legislative appropriations to TJJD.

(4) The repealed sections do not impact fees paid to TJJD.

(5) The repealed sections do not create a new regulation.

(6) The repealed sections do not expand, limit, or repeal an ex-
isting regulation.

(7) The repealed sections do not increase or decrease the num-
ber of individuals subject to the sections' applicability.

(8) The repealed sections will not positively or adversely affect
the state's economy.

PUBLIC COMMENTS

Comments on the proposal may be submitted within 30 days af-
ter publication of this notice to Josh Bauermeister, Policy Writer,
Texas Juvenile Justice Department, P.O. Box 12757, Austin,
Texas 78711, or email to policy.proposals@tjjd.texas.gov.

STATUTORY AUTHORITY

The repeals are proposed under §221.002, Human Resources
Code, which requires TJJD to adopt rules that provide minimum
standards for the operation of substance abuse facilities that are
juvenile justice facilities or juvenile justice programs, as defined
by §261.405, Family Code.

No other statute, code, or article is affected by this proposal.
$353.901. Requirements Applicable to All Treatment Services.

$353.902.  Requirements Applicable to Detoxification Services.
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$353.903.  Requirements Applicable to Residential Services.
§353.904.  Requirements for Outpatient Treatment Services.
§353.905.  Requirements for Programs for Juveniles.

§353.906.  Access to Services for Co-Occurring Psychiatric and Sub-

stance Use Disorders (COPSD) Clients.

$353.907.  Additional Requirements for COPSD Programs.
$§353.908.  Specialty Competencies for COPSD Programs.
§353.909.  Treatment Planning of Services to Clients with COPSD.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 18, 2021.

TRD-202101978

Christian von Wupperfeld

General Counsel

Texas Juvenile Justice Department

Earliest possible date of adoption: June 27, 2021
For further information, please call: (512) 490-7278

¢ ¢ ¢

CHAPTER 353. SUBSTANCE USE DISORDER
TREATMENT PROGRAMS

SUBCHAPTER A. DEFINITIONS AND
GENERAL PROVISIONS

37 TAC §§353.101 - 353.105

The Texas Juvenile Justice Department (TJJD) proposes new
Texas Administrative Code Chapter 353, Subchapter A, which
includes §§353.101 - 353.105, relating to Substance Use Disor-
der Treatment Programs.

SECTION-BY-SECTION SUMMARY
New §353.101 defines terms used in the chapter.

New §353.102 establishes the purpose for the rules in this chap-
ter.

New §353.103 explains what types of facilities or programs are
subject to the requirements of this chapter, provides guidance
for understanding how certain terms are used, and establishes
that other chapters also apply to facilities or programs subject to
this chapter.

New §353.104 explains when a juvenile board or designee must
notify TJJD concerning the creation or discontinuation of a sub-
stance use disorder treatment program.

New §353.105 allows waivers or variances of standards in this
chapter.

FISCAL NOTE

Emily Anderson, Chief Financial Officer, has determined that for
each year of the first five years the new sections are in effect,
there will be no significant fiscal impact for either state or local
government as a result of enforcing or administering the sec-
tions.

PUBLIC BENEFIT/COSTS

Lou Serrano, Senior Director of Probation and Community Ser-
vices, has determined that for each year of the first five years
the new sections are in effect, the public benefit anticipated as

a result of administering the sections will be that juvenile justice
facilities and programs providing substance use disorder treat-
ment to juveniles will be required to provide those services in a
manner consistent with other substance use disorder treatment
programs in this state and will be subject to state oversight.

Ms. Anderson has also determined that there will be no effect on
small businesses, micro-businesses, or rural communities, and
there will be no anticipated economic cost to persons who are
required to comply with the sections as proposed. No private
real property rights are affected by adoption of these sections.

GOVERNMENT GROWTH IMPACT

TJJD has determined that, during the first five years the pro-
posed sections are in effect, the sections will have the following
impacts.

(1) The proposed sections do not create or eliminate a govern-
ment program.

(2) The proposed sections do not require the creation or elimi-
nation of employee positions at TJJD.

(3) The proposed sections do not require an increase or de-
crease in future legislative appropriations to TJJD.

(4) The proposed sections do not impact fees paid to TJJD.
(5) The proposed sections do not create a new regulation.

(6) The proposed sections do not expand, limit, or repeal an ex-
isting regulation.

(7) The proposed sections do not increase or decrease the num-
ber of individuals subject to the rule's applicability.

(8) The proposed sections will not positively or adversely affect
this state's economy.

PUBLIC COMMENTS

Comments on the proposal may be submitted within 30 days af-
ter publication of this notice to Josh Bauermeister, Policy Writer,
Texas Juvenile Justice Department, P.O. Box 12757, Austin,
Texas 78711, or email to policy.proposals@tjjd.texas.gov.

STATUTORY AUTHORITY

The new sections are proposed under §221.002, Human Re-
sources Code, which requires TJJD to adopt rules that provide
minimum standards for the operation of substance abuse facili-
ties that are juvenile justice facilities or juvenile justice programs,
as defined by §261.405, Family Code.

No other statute, code, or article is affected by this proposal.

$353.101.  Definitions.

The following words and terms have the following meanings when
used in this chapter unless the context clearly indicates otherwise.

(1) Client--An individual who receives or has received sub-
stance use disorder services from a provider in a substance use disorder

treatment program.
(2) Clinical Training Institution--An individual or legal en-

tity registered with the Texas Department of State Health Services to
supervise a licensed chemical dependency counselor intern.

(3) Consenter--The individual legally responsible for giv-
ing informed consent for a client.

(4) Counseling--A collaborative process that facilitates the
client's progress toward mutually determined treatment goals and ob-
jectives. Counseling includes methods that are sensitive to individual
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client characteristics, to the influence of significant others, and to the
client's cultural and social context.

(5) Diagnostic and Statistical Manual of Mental Disorders

(15) Qualified Credentialed Counselor (QCC)--Means:

(A) alicensed chemical dependency counselor who is
licensed and in good standing in the State of Texas;

(DSM)--The Diagnostic and Statistical Manual of Mental Disorders,
published by the American Psychiatric Association. Any reference to
DSM constitutes a reference to the most recent edition unless the con-
text clearly indicates otherwise.

(6) Discharge--Formal, documented termination of ser-

vices.

(7) Juvenile Justice Facility (or Facility)--A facility oper-
ated wholly or partly by the juvenile board, by another governmental
unit, or by a private vendor under a contract with the juvenile board,
county, or other governmental unit that serves juveniles under juvenile
court jurisdiction. The term includes:

(A) apublic or private juvenile pre-adjudication secure
detention facility, including a holdover facility;

(B) apublic or private juvenile post-adjudication secure
correctional facility except for a facility operated solely for children
committed to the Texas Juvenile Justice Department; and

(C) a public or private non-secure juvenile post-adju-
dication residential treatment facility that is not licensed by the Texas
Department of Family and Protective Services or the Texas Department
of State Health Services.

(8) Juvenile Justice Program (or Program)--A program or
department operated wholly or partly by the juvenile board or by a pri-
vate vendor under a contract with a juvenile board that serves juveniles
under juvenile court jurisdiction. The term includes:

(A) ajuvenile justice alternative education program;

(B) a non-residential program that serves juvenile of-
fenders under the jurisdiction of the juvenile court; and

(C) ajuvenile probation department.

(9) Licensed Chemical Dependency Counselor--A coun-
selor licensed by the Texas Department of State Health Services pur-
suant to Chapter 504, Occupations Code.

(10) Licensed Chemical Dependency Counselor Intern--A
person registered with the Texas Department of State Health Services
who is pursuing a course of training in chemical dependency counsel-
ing at a registered clinical training institution.

(11) Life Skills Training--A structured program of training,
based upon a written curriculum and provided by qualified personnel,
designed to help clients with social competencies such as communica-
tion and social interaction, stress management, problem-solving, deci-
sion-making, and management of daily responsibilities.

(12) Personnel--The members of the governing body of a
juvenile justice facility or juvenile justice program and, without limita-
tion, the employees, contractors, consultants, agents, representatives,
volunteers, interns, or other individuals working for or on behalf of the
facility or program through a formal or informal agreement.

(13) Prevention--A proactive process that uses multiple
strategies to preclude the illegal use of alcohol, tobacco, and other
drugs and to foster safe, healthy, drug-free environments.

(14) Provider--A person who provides or offers to provide
substance use disorder treatment in a substance use disorder treatment
program. The term is limited to a qualified credentialed counselor or
any other person authorized by the State of Texas to provide substance
use disorder treatment under the supervision of a QCC.

(B) one of'the practitioners listed below who is licensed
and in good standing in the State of Texas and, in performing any activ-
ity as a QCC, is acting within the authorized scope of the individual's
license:

(i) licensed professional counselor (LPC);
(ii) licensed clinical social worker (LCSW);

(iii) _licensed marriage and family therapist (LMFT);

(iv) licensed psychologist;

(v) _licensed physician;

(vi) licensed physician assistant;

(vii) _ certified addictions registered nurse (CARN);

(viii) advanced practice registered nurse licensed by
the Texas Board of Nursing as a psychiatric/mental health clinical nurse
specialist or psychiatric/mental health nurse practitioner; or

(C) an individual with a license that the administrative
rules of the Texas Department of State Health Services identify as suf-
ficient to qualify the individual as a QCC.

(16) Recovery Maintenance--A level of treatment designed
to maintain and support a client's continued recovery.

(17) Substance Use Disorder--Defined by the most recent
published edition of the Diagnostic and Statistical Manual of Mental
Disorders (see DSM).

(18) Substance Use Disorder Services (or Services)--A
comprehensive term intended to describe activities undertaken to
address any substance use disorder, including prevention activities.
The term includes the provision of screening, assessment, referral, and
treatment.

(19) Substance Use Disorder Treatment (or Treatment)--A
planned, structured, and organized clinical intervention designed pri-
marily to help the client achieve appropriate levels of physical, psy-
chological, or social functioning by identifying and changing patterns
of behavior that are maladaptive, destructive, or injurious to health and
that are related to or resulting from substance use disorders.

(20) Substance Use Disorder Treatment Program (or Treat-
ment Program)--A program that has a primary focus on providing sub-
stance use disorder treatment and that is offered by a juvenile justice fa-
cility or juvenile justice program. This term means substance abuse fa-
cility or program as used in Section 221.002, Human Resources Code.

(21) Supplemental Support--Substance use disorder
services that do not meet the definition of substance use disorder treat-
ment, such as drug education, prevention, or other support services
that are designed to support substance use prevention or treatment

goals.

$353.102.  Purpose.

The purpose of these rules is to ensure that juveniles receiving sub-
stance use disorder treatment offered by juvenile justice facilities or
programs are afforded an efficient, effective, and appropriate contin-
uum of services that are designed to address the juvenile's substance
use disorder treatment needs. These rules further serve to protect the
health, safety, and welfare of those juveniles receiving substance use
disorder treatment.

§353.103.  Interpretation and Applicability.
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(a) When the terms include, includes, and including are used
in this chapter, the items that follow constitute a non-exhaustive list
unless the context clearly indicates otherwise.

(b) This chapter applies to a juvenile justice facility or juvenile
justice program that provides substance use disorder treatment. This
chapter does not apply to a juvenile justice facility or juvenile justice
program that provides only supplemental support or substance use dis-
order services that do not include substance use disorder treatment.

(c) The provisions of this chapter apply in addition to other
chapters relevant to the juvenile justice facility or program.

§353.104.  TJJD Notification.

(a) A juvenile board or its designee must notify TJJD in writ-
ing prior to a juvenile justice facility or program in its jurisdiction of-
fering a substance use disorder treatment program. This provision does
not apply to treatment programs in operation before September 1, 2017.

(b) Thejuvenile board or its designee must notify TJJD in writ-
ing if the juvenile justice facility or program ceases the operation of a
substance use disorder treatment program.

(c) Ifthejuvenile board authorizes a designee to provide either
of these notifications, the authorization shall be in writing.

§353.105.

Waiver or Variance to Standards.

Unless expressly prohibited by another standard, an application for a
waiver or variance of any standard in this chapter may be submitted in
accordance with §349.200 of this title.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 18, 2021.

TRD-202101979

Christian von Wupperfeld

General Counsel

Texas Juvenile Justice Department

Earliest possible date of adoption: June 27, 2021
For further information, please call: (512) 490-7278
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SUBCHAPTER B. PROVIDERS
37 TAC §§353.201 - 353.205

The Texas Juvenile Justice Department (TJJD) proposes new
Texas Administrative Code Chapter 353, Subchapter B, which
includes §§353.201 - 353.205, relating to Substance Use Disor-
der Treatment Programs.

SECTION-BY-SECTION SUMMARY

New §353.201 establishes basic standards that providers of sub-
stance use disorder treatment must adhere to.

New §353.202 requires providers to offer services and use tech-
niques that are within their scope of practice and limitations of
their abilities.

New §353.203 requires the juvenile justice facility or program to
verify and document certain qualifications of treatment providers
and requires facilities and programs to document compliance
with Texas Civil Practices and Remedies Code §81.003.

New §353.204 requires providers to adhere to the professional
codes of ethics in their fields and requires facilities and programs

to report suspected unethical conduct in accordance with the
rules of the appropriate regulatory body.

New §353.205 requires a facility or program that uses LCDC in-
terns to be registered with the Department of State Health Ser-
vices as a clinical training institution and to comply with applica-
ble requirements.

FISCAL NOTE

Emily Anderson, Chief Financial Officer, has determined that for
each year of the first five years the new sections are in effect,
there will be no significant fiscal impact for either state or local
government as a result of enforcing or administering the sec-
tions.

PUBLIC BENEFIT/COSTS

Lou Serrano, Senior Director of Probation and Community Ser-
vices, has determined that for each year of the first five years
the new sections are in effect, the public benefit anticipated as
a result of administering the sections will be that juvenile justice
facilities and programs providing substance use disorder treat-
ment to juveniles will be required to provide those services in a
manner consistent with other substance use disorder treatment
programs in this state and will be subject to state oversight.

Ms. Anderson has also determined that there will be no effect on
small businesses, micro-businesses, or rural communities, and
there will be no anticipated economic cost to persons who are
required to comply with the sections as proposed. No private
real property rights are affected by adoption of these sections.

GOVERNMENT GROWTH IMPACT

TJJD has determined that, during the first five years the pro-
posed sections are in effect, the sections will have the following
impacts.

(1) The proposed sections do not create or eliminate a govern-
ment program.

(2) The proposed sections do not require the creation or elimi-
nation of employee positions at TJJD.

(3) The proposed sections do not require an increase or de-
crease in future legislative appropriations to TJJD.

(4) The proposed sections do not impact fees paid to TJJD.
(5) The proposed sections do not create a new regulation.

(6) The proposed sections do not expand, limit, or repeal an ex-
isting regulation.

(7) The proposed sections do not increase or decrease the num-
ber of individuals subject to the rule's applicability.

(8) The proposed sections will not positively or adversely affect
this state's economy.

PUBLIC COMMENTS

Comments on the proposal may be submitted within 30 days af-
ter publication of this notice to Josh Bauermeister, Policy Writer,
Texas Juvenile Justice Department, P.O. Box 12757, Austin,
Texas, 78711, or email to policy.proposals@tjjd.texas.gov.

STATUTORY AUTHORITY

The new sections are proposed under §221.002, Human Re-
sources Code, which requires TJJD to adopt rules that provide
minimum standards for the operation of substance abuse facili-
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ties that are juvenile justice facilities or juvenile justice programs,
as defined by §261.405, Family Code.

No other statute, code, or article is affected by this proposal.

$353.201. Standard of Care.
(a) Providers shall:

(1) provide adequate and appropriate services consistent
with best practices and industry standards;

(2) maintain objectivity;

(3) respect each client's dignity, protect each client's rights,
and act with integrity in providing services;

(4) ensure the treatment services, lectures, and written ma-
terials are age-appropriate and easily understood by clients; and

(5) involve the client's parent/guardian or an alternate sup-
port system in the treatment process or document why this is not pos-
sible or appropriate.

(b) Providers shall not engage in any action that may cause
physical, emotional, or other harm to a client.

$353.202.  Scope of Practice.

(a) Providers shall recognize the limitations of their abilities
and shall not offer services outside their scope of practice or use tech-
niques that exceed their professional competence.

(b) Providers shall not make any claim, directly or by impli-
cation, that they possess professional qualifications or affiliations that
they do not possess.

$353.203.  Verification and Documentation.

(a) Before allowing a provider to provide services in a treat-
ment program, the juvenile justice facility or program shall verify with
the credentialing authority that the provider has the required creden-
tials and is in good standing. The juvenile justice facility or program
shall maintain documentation of its compliance.

(b) The treatment program shall maintain a list of each of its
personnel who qualify as a QCC and maintain documentation that sup-
ports such qualification.

(c) The facility or program must comply with its obligations
under Section 81.003, Texas Civil Practices and Remedies Code, and
maintain documentation of its compliance.

§353.204.  Ethics.

(a) Providers must adhere to established professional codes of
ethics. These codes of ethics define the professional context within
which the provider works in order to maintain professional standards
and a professional license and to safeguard the client or participant.

(b) Juvenile justice facilities and programs must adopt and im-
plement written policies and procedures to ensure that all suspected un-
ethical conduct by a provider is reported to the appropriate regulatory
body in accordance with the rules of the regulatory body.

§353.205.  License Chemical Dependency Counselor Interns.

A facility or program with personnel that includes licensed chemical
dependency counselor interns must be registered with the Texas De-
partment of State Health Services as a clinical training institution and
comply with all applicable requirements.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 18, 2021.

TRD-202101980

Christian von Wupperfeld

General Counsel

Texas Juvenile Justice Department

Earliest possible date of adoption: June 27, 2021
For further information, please call: (512) 490-7278
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SUBCHAPTER C. TREATMENT PROGRAM
REQUIREMENTS

37 TAC §§353.301 - 353.314

The Texas Juvenile Justice Department (TJJD) proposes new
Texas Administrative Code Chapter 353, Subchapter C, which
includes §§353.301 - 353.314, relating to Substance Use Disor-
der Treatment Programs.

SECTION-BY-SECTION SUMMARY

New §353.301 establishes the rights of clients in substance use
disorder treatment programs and requires clients to be notified
of these rights.

New §353.302 establishes various requirements concerning
client records in areas such as creation, storage, preservation,
access, and confidentiality, and requires the treatment program
to adopt written policies regarding confidentiality of substance
use disorder treatment records.

New §353.303 establishes general requirements for documen-
tation created by a treatment program.

New §353.304 establishes general requirements concerning the
location and environment in which services are provided.

New §353.305 lists several requirements pertaining to the poli-
cies and procedures of the treatment program.

New §353.306 describes who is eligible for admission to a treat-
ment program and the required elements of the assessment
process.

New §353.307 establishes who may authorize admission to a
treatment program and establishes various requirements relat-
ing to information that must be provided to the client and the
consenter.

New §353.308 establishes requirements concerning the cre-
ation, contents, review, updating, and documentation of the
treatment plan.

New §353.309 establishes requirements in areas such as group
size, curriculum, educational information, and qualifications of
staff that apply to all levels and types of substance use disorder
treatment programs.

New §353.310 establishes minimum requirements for service
delivery at the intensive service level and the specialized ser-
vice level within a residential treatment program.

New §353.311 establishes minimum requirements for service
delivery in day treatment programs.

New §353.312 requires outpatient programs to provide certain
services in accordance with the client's needs.

New §353.313 addresses the responsibilities of the sending
treatment program to provide for continuity of care when a client
is transferred to another treatment program.
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New §353.314 establishes the responsibilities of the treatment
program for discharging a client from treatment, including the
required elements of a discharge plan and a discharge summary.

FISCAL NOTE

Emily Anderson, Chief Financial Officer, has determined that for
each year of the first five years the new sections are in effect,
there will be no significant fiscal impact for either state or local
government as a result of enforcing or administering the sec-
tions.

PUBLIC BENEFIT/COSTS

Lou Serrano, Senior Director of Probation and Community Ser-
vices, has determined that for each year of the first five years
the new sections are in effect, the public benefit anticipated as
a result of administering the sections will be that juvenile justice
facilities and programs providing substance use disorder treat-
ment to juveniles will be required to provide those services in a
manner consistent with other substance use disorder treatment
programs in this state and will be subject to state oversight.

Ms. Anderson has also determined that there will be no effect on
small businesses, micro-businesses, or rural communities, and
there will be no anticipated economic cost to persons who are
required to comply with the sections as proposed. No private
real property rights are affected by adoption of these sections.

GOVERNMENT GROWTH IMPACT

TJJD has determined that, during the first five years the pro-
posed sections are in effect, the sections will have the following
impacts.

(1) The proposed sections do not create or eliminate a govern-
ment program.

(2) The proposed sections do not require the creation or elimi-
nation of employee positions at TJJD.

(3) The proposed sections do not require an increase or de-
crease in future legislative appropriations to TJJD.

(4) The proposed sections do not impact fees paid to TJJD.

(5) The proposed sections do not create a new regulation.

(6) The proposed sections do not expand, limit, or repeal an ex-
isting regulation.

(7) The proposed sections do not increase or decrease the num-
ber of individuals subject to the rule's applicability.

(8) The proposed sections will not positively or adversely affect
this state's economy.

PUBLIC COMMENTS

Comments on the proposal may be submitted within 30 days af-
ter publication of this notice to Josh Bauermeister, Policy Writer,
Texas Juvenile Justice Department, P.O. Box 12757, Austin,
Texas 78711, or email to policy.proposals@tjjd.texas.gov.

STATUTORY AUTHORITY

The new sections are proposed under §221.002, Human Re-
sources Code, which requires TJJD to adopt rules that provide
minimum standards for the operation of substance abuse facili-
ties that are juvenile justice facilities or juvenile justice programs,
as defined by §261.405, Family Code.

No other statute, code, or article is affected by this proposal.
§353.301. Notice of Client Rights.

(a) Before services in a treatment program begin, the facility
or program shall provide each client with a notice of rights, which shall
read as follows:

(1) You have the right to be told the following information
before you start receiving services in the treatment program:

(A) the condition that will be treated;

(B) the proposed treatment;

(C) the risks, benefits, and side effects of all proposed

treatment;

(D) how your physical and mental health may be af-
fected if you refuse treatment;

(E) other treatments that are available and which ones,
if any, might be appropriate for you; and

(F) the amount of time you will probably spend in the
treatment program.

(2) You have the right to accept or refuse treatment after a
personnel member explains what the treatment will include. However,
be aware that refusal to participate in court-ordered treatment may be
considered by the court in determining your compliance with probation
conditions.

(3) Ifyou agree to treatment, you have the right to change
your mind at any time. However, be aware that refusal to participate in
court-ordered treatment may be considered by the court in determining
your compliance with probation conditions.

(4) You have the right to know that additional action could
be taken by the court if you do not complete a treatment program suc-

cessfully.

(5) You have the right to be told about the treatment pro-
gram's rules before you start the program, including the rules about
restraints and seclusion. Your parent or guardian also has the right to
be notified of the rules about restraints and seclusion.

(6) You have the right to a treatment plan designed to meet
your needs, and you have the right to participate in developing that

plan.

(7) You have the right to meet with the provider on a regular
basis to review and update your treatment plan.

(8) You have the right to have information about you kept
private and to be told about the times when the information can be given
to others without your permission.

(9) You have the right to have your rights and treatment
plan explained to you in words you can understand.

(b) The facility or program shall provide each client with the
rights in the notice of client rights.

§$353.302.  Client Records.

(a) The treatment program shall establish and maintain a sep-
arate treatment record for every client, beginning at the time of admis-
sion into the treatment program.

(b) The treatment program shall protect all client records and
other client-identifying information from destruction, loss, or tamper-
ing and from unauthorized access, use, or disclosure. These safeguards
must protect against verbal disclosure and prevent unsecured mainte-
nance of records or recording of an activity or presentation without ap-
propriate releases. Information that identifies those seeking services
shall be protected to the same degree as information that identifies
clients.

PROPOSED RULES May 28, 2021 46 TexReg 3373


mailto:policy.proposals@tjjd.texas.gov

(c) Only personnel whose duties require access to client

program. An assessment process appropriate for the target population,

records may have such access. The treatment program shall keep

juvenile's age, developmental level, culture, and gender shall be used

records locked at all times unless authorized personnel are continu-

to determine if the juvenile is eligible for the treatment program.

ously present in the immediate area.

(d) The treatment program shall comply with federal and state

(b) A provider shall conduct and document a comprehensive
psychosocial assessment with each client admitted to the treatment pro-

confidentiality laws and regulations, including 42 CFR Part 2 (fed-

gram. Documentation shall reflect that the assessment process included

eral regulations on the confidentiality of substance use disorder patient

consideration of each of the following areas:

records), Chapter 611, Texas Health and Safety Code (relating to men-
tal health records), and the Health Insurance Portability and Account-
ability Act of 1996 (HIPAA). The treatment program shall also protect
the confidentiality of HIV information as required in Section 81.103,
Texas Health and Safety Code (relating to confidentiality; criminal
penalty).

(e) The treatment program shall adopt written policies for per-
sonnel regarding the confidentiality of substance use disorder treatment
records under the law. The policies shall specify the circumstances in
which information regarding a client's substance use disorder treatment
may be shared by law.

(f) The treatment program may not deny clients access to the
content of their records except as provided by Section 611.0045, Texas
Health and Safety Code, and HIPAA or other law.

$353.303.  General Documentation Requirements.

(a) The treatment program shall keep complete, current docu-
mentation.

(b) All documents shall be factual and accurate.

(c) All documents and entries shall be dated and either signed
or electronically authenticated by the person responsible for the con-
tent.

§353.304. Location and Environment.

(a) Services shall be provided in an appropriate, safe, clean,
and well-maintained environment.

(b) Private space must be provided and used for confidential
interactions, including all group counseling sessions.

$§353.305.  Policies and Procedures.

(a) The juvenile justice facility or program shall adopt and im-
plement written policies and procedures for the treatment program. The
policies and procedures must contain, at a minimum, the following:

(1) astatement of the treatment program's purposes, goals,

(1) presenting problems resulting in admission;

(2) alcohol and other drug use;

(3) psychiatric and substance use treatment;

(4) medical history and current health status, to include an
assessment of risk behaviors for tuberculosis, HIV, and other sexually
transmitted infections, as permitted by law;

(5) relationships with family;

(6) significant life events, including any trauma;

(7) social and leisure activities;

(8) education and vocational training;

(9) employment history;

(10) Ilegal problems;

(11) mental/emotional functioning; and

(12) strengths and weaknesses.

(¢) A comprehensive diagnostic impression, including the
client's problems, needs, and strengths, shall be prepared based on the
results of the assessment.

(d) If the assessment identifies a previously unidentified men-
tal health issue, the treatment program shall seek appropriate mental
health services.

(e) The assessment shall be signed by a QCC and filed in the
client record within seven calendar days of admission.

() The treatment program may accept an assessment from an
outside source if:

(1) the assessment meets the criteria set forth herein;

(2) the assessment was completed during the 30 days pre-
ceding admission or is received directly from a treatment program that

and objectives;

(2) a description of the services offered and how they are
provided; and

(3) a description of the population to be served.

(b) The policies and procedures shall:

(1) contain sufficient detail to ensure personnel comply
with all applicable TJJD rules in this chapter;

(2) be current, as evidenced by documentation establishing
that the most recent adoption, amendment, or review occurred no later
than the last calendar day of the 12th month following the previous
adoption, amendment, or review;

(3) Dbe specific to the treatment program; and

(4) be easily accessible to treatment program personnel at
all times.
§353.306.  Assessment.

(a) The juvenile must meet the current DSM criteria for a sub-
stance use disorder in order to be eligible for admission to a treatment

is transferring the client; and

(3) a provider reviews the information with the client and
documents an update.

§353.307.  Admission Authorization and Consent to Treatment.

(a) Only a QCC may authorize an admission. The QCC shall
authorize each admission in writing and specify the level of care to be
provided. The authorization shall be documented in the client record
and shall contain sufficient documentation to support the diagnosis and
the placement decision.

(b) The treatment program must obtain written authorization
from the consenter before providing any treatment. The consent form
must be dated and signed by the client, the consenter, and the personnel
member providing the information and must include documentation
that the client and consenter received and understood the following
information:

(1) the specific condition to be treated;

(2) the recommended course of treatment;

(3) the expected benefits of treatment;
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(4) the probable health and mental health consequences of
not consenting;

(5) the side effects and risks associated with the treatment;

(6) any generally accepted alternatives and whether an al-
ternative might be appropriate;

(7) the qualifications of the personnel member(s) who will

(2) Objectives shall be individualized, realistic, measur-
able, time-specific, appropriate to the level of treatment, and clearly
stated in behavioral terms.

(3) Strategies shall describe the type and frequency of the
specific services and interventions needed to help the client achieve
the identified goals and shall be appropriate to the intensity level of the
treatment program in which the client is receiving treatment.

provide the treatment;

(8) the name of the primary provider;

(9) the client grievance procedure;

(10) the notice of client rights;

(11) the treatment program rules;

(12) violations that may lead to disciplinary action or dis-

(c) The treatment plan shall identify discharge criteria and in-
clude initial plans for discharge.

(d) The treatment plan shall include a projected length of stay
in the treatment program.

(e) The treatment plan shall identify the client's primary
provider and must be dated and signed by the client and the provider.
When the treatment plan is prepared by a provider who is not a QCC,

charge;

(13) any consequences or searches used to enforce treat-
ment program rules;

(14) the services and treatment process; and

(15) opportunities for the parent/guardian or an alternate
support system to be involved in treatment.

(c) This information shall be explained to the client and con-

a QCC must review and sign the treatment plan.

() The treatment plan shall be completed and filed in the client
record no later than seven calendar days after admission.

(g) The primary provider shall meet with the client to review
and update the treatment plan at appropriate intervals, as defined in
writing by the treatment program. In non-residential treatment pro-
grams, treatment plans must be reviewed no less frequently than mid-
way through the projected duration of treatment. In residential treat-

senter in simple, non-technical terms no later than 24 hours after the

ment programs, treatment plans must be reviewed no less frequently

client's admission to the treatment program. Documentation of the ex-

than monthly.

planation must be dated and signed by the client, the consenter, and the
personnel member providing the explanation.

(d) If an emergency or the client's physical or mental condi-
tion prevents the explanation from being given or understood by the
client within 24 hours of the client's admission to the treatment pro-
gram, a personnel member must document the circumstances in the
client record and present the explanation as soon as possible.

(e) The client record must include a copy of the notice of client
rights dated and signed by the client and consenter.

(f) Ifpossible, all information shall be provided in the consen-
ter's primary language.

(g) When an applicant is determined to be eligible for services
but denied admission, the treatment program shall maintain documen-
tation signed by the examining QCC that includes the reason for the
denial.

§353.308.  Treatment Planning, Implementation, and Review.

(a) The provider shall work with the client to develop and im-
plement an individualized, written treatment plan that identifies the ser-
vices and support needed to address the problems and needs identified
in the assessment. The client's parent(s) or guardian(s) shall also be in-
volved unless such involvement is not possible or appropriate. In such
instances, the client record shall include documentation explaining why
the involvement of the parent(s) or guardian(s) was not possible or ap-

propriate.
(1) When the client needs services not offered by the treat-

ment program, appropriate referrals shall be made and documented in
the client's record.

(2) The client record shall contain justification when iden-
tified needs are temporarily deferred or not addressed during treatment.

(b) The treatment plan shall include goals, objectives, and

(h) The treatment plan review shall include:

(1) an evaluation of the client's progress toward each goal
and objective;

(2) revision of the goals and objectives, as necessary; and

(3) justification of continued length of stay in the treatment
program.

(i) Treatment plan reviews must be dated and signed by the
client, the provider, and, if applicable, the supervising QCC.

(j)  When a client's intensity of service is changed, the client
record must contain:

(1) clear documentation of the decision, signed by a QCC,
including the rationale and the effective date;

(2) arevised treatment plan; and

(3) documentation of coordination activities with the re-
ceiving provider, if there is a different provider.

(k) Treatment program personnel shall document all substance
use disorder services in the client record within 72 hours, including the
date, nature, and duration of the contact and the signature or electronic
authentication of the provider.

(1) Education, life skills training, and group counseling
notes must also include the topics/issues addressed.

(2) Individual counseling notes must include the goals ad-
dressed, clinical observations, and new issues or needs identified dur-

ing the session.
$353.309.  Requirements Applicable to All Treatment Programs.

(a) Each client's treatment shall be based on a treatment plan
developed in accordance with §353.308 of this chapter.

strategies.
(1) Goals shall be based on the client's problems/needs,

(b) Group counseling sessions must be limited to a maximum
of 16 clients. This limit does not apply to multifamily educational

strengths, and preferences.
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groups, seminars, outside speakers, or other events designed for a large

treatment program must justify the caseload size in writing based

audience.

(c) Group education and life skills training sessions must be
limited to a maximum of 35 clients. This limit does not apply to multi-
family educational groups, seminars, outside speakers, or other events

on the treatment program design, characteristics and needs of the
population served, and any other relevant factors.

(d) A treatment program may provide fewer than the number
of weekly service hours required in subsections (a) and (b) of this sec-

designed for a large audience.

(d) Substance use disorder education and life skills training
must follow a written curriculum. All educational sessions must in-

tion for good cause, such as the unavailability of the provider or client.
All such justifications must be documented in the client record.

$353.311.

Additional Requirements for Day Treatment Programs.

clude the opportunity for client participation and discussion of the ma-
terial presented.

(e) The treatment program must provide education about the

(a) Day treatment programs are designed for clients who re-
quire substance use disorder services on a daily basis but who do not re-
quire the more structured environment of residential treatment to main-

health risks related to the use of drugs, alcohol, and tobacco products.

tain sobriety.

(f) The treatment program must include education about tuber-
culosis, HIV, hepatitis B and C, and sexually transmitted infections.

(g) The treatment program must provide information on ac-

(b) Day treatment programs shall:

(1) have written procedures addressing notification of par-
ents or guardians in the event the client leaves the site of the day treat-

cessing screening for tuberculosis and testing for HIV antibody, hep-

ment program without authorization;

atitis C, and sexually transmitted infections.

(1) HIV antibody testing must be carried out by an entity

(2) have written procedures addressing the process for
daily admission and release of clients;

approved by the Texas Department of State Health Services.

(2) If a client tests positive, the treatment program must

(3) provide each client, within three school days of admis-
sion, access to education approved by the Texas Education Agency;

refer the client to an appropriate health care provider.

(h) Individuals responsible for planning, directing, or super-
vising treatment programs must be QCCs. The clinical program direc-

and

(4) provide each client at least 15 hours of substance use
disorder services per week, including at least:

tor must have at least two years of post-licensure experience providing
substance use disorder treatment.

(i) Substance use disorder counseling may be provided only
by individuals who meet the definition of a provider in this chapter.

(j) _ Supplemental support may be provided only by individuals

(A) one hour of individual counseling; and

(B) 14 hours of additional substance use disorder treat-
ment, counseling, substance use disorder education, life skills training,
coping skills training, and/or relapse prevention education. Attendance
in school may not be counted toward this requirement.

who have the appropriate specialized education and expertise to pro-
vide that particular supplemental support.

(k) Counselor interns must be under the direct supervision of
a QCC as required by Texas Administrative Code provisions related to
QCC's and counselor interns.

$353.310.  Additional Requirements for Residential Treatment Pro-
rams.
(a) Clients assigned to an intensive service level in a residen-
tial treatment program must be provided at least 20 hours of substance
use disorder services per week, including at least:

(1) ten hours of substance use disorder treatment (one hour
of which must be individual counseling);

(2) five hours of additional substance use disorder treat-
ment, counseling, substance use education, life skills training, coping
skills training, and/or relapse prevention education; and

(3) five additional hours of services described in subsection

$353.312.  Additional Requirements for Outpatient Treatment Pro-
grams.
(a) Outpatient treatment programs are designed for clients who

do not require the more structured environment of day treatment or
residential treatment to maintain sobriety.

(b) Outpatient treatment programs shall provide each client
with one or more of the following, in accordance with the client's needs:

(1) substance use disorder treatment;

(2) educational and process groups;

(3) individual counseling; and

(4) other substance use disorder services.

§353.313.

(a) When a client is transferred to another treatment program
for continuing care, the sending treatment program must contact the

Transfer to Another Treatment Programs.

(1) or (2) of this section.

(b) Clients assigned to a specialized service level in a residen-
tial treatment program must be provided at least six hours of substance
use disorder services per week for each client, including at least:

(1) three hours of substance use disorder treatment (one
hour of which must be individual counseling); and

(2) three hours of additional substance use disorder treat-
ment, counseling, substance use education, life skills training, coping

receiving treatment program to provide information for continuity of
care.

(b) With proper client consent, the sending treatment program
shall provide the receiving treatment program with copies of relevant
parts of the client's record.

§353.314. Discharge.

(a) Before the client's discharge from the treatment program,
the provider and client shall develop and implement an individualized

skills training, and/or relapse prevention education.

(c) Each residential treatment program must set limits on
caseload size that ensure effective, individualized treatment. The

discharge plan. The plan must address the client's ongoing needs, in-
cluding, at a minimum:

(1) individual goals or activities to sustain recovery;
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(2) continuity of services to the client, including, if appli-
cable, referrals to other providers or services; and

(3) recovery maintenance services, if applicable.

(b) The treatment program shall include the client's par-
ent/guardian or an alternate support system in the discharge planning
process when possible and appropriate. The treatment program shall
document the inclusion of the parent/guardian or alternate support
system or the reason that it was not possible or appropriate to do so.

(c) The completed discharge plan shall be dated and signed by
the provider, the client, and, if applicable, the consenter.

(d) The treatment program shall give a copy of the plan to the
client and, if applicable, the consenter and file the signed plan in the
client record.

(¢) The treatment program shall complete a discharge sum-
mary for each client no later than 30 days after discharge. The dis-
charge summary must be signed by a QCC and must include:

(1) dates of admission and discharge;

(2) needs and problems identified at admission, during
treatment, and at discharge;

(3) services provided,

(4) assessment of the client's progress towards goals;

(5) reason for discharge; and

(6) referrals and recommendations for recovery mainte-
nance, if applicable.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on May 18, 2021.

TRD-202101981

Christian von Wupperfeld

General Counsel

Texas Juvenile Justice Department

Earliest possible date of adoption: June 27, 2021
For further information, please call: (512) 490-7278
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‘(OITHDRAWN

Withdrawn Rules include proposed rules and emergency rules. A state agency may specify
ULE S that a rule is withdrawn immediately or on a later date after filing the notice with the Texas
Register. A proposed rule is withdrawn six months after the date of publication of the

proposed rule in the Texas Register if a state agency has failed by that time to adopt, adopt as amended, or withdraw the
proposed rule. Adopted rules may not be withdrawn. (Government Code, §2001.027)

TITLE 22. EXAMINING BOARDS Filed with the Office of the Secretary of State on May 13, 2021.
PART 21. TEXAS STATE BOARD OF TRD-202101924

Darrel D. Spinks

EXAMINERS OF PSYCHOLOGISTS Executive Director

Texas State Board of Examiners of Psychologists
CHAPTER 465. RULES OF PRACTICE Effestive date: May 12, 2021
22 TAC §465.13 For further information, please call: (512) 305-7706
The Texas State Board of Examiners of Psychologists withdraws ¢ ¢ ¢

the proposed amended §465.13 which appeared in the February
19, 2021, issue of the Texas Register (46 TexReg 1175).
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< ADOPTED

Adopted rules include new rules, amendments to existing rules, and repeals of existing
LE S rules. A rule adopted by a state agency takes effect 20 days after the date on which it is
filed with the Secretary of State unless a later date is required by statute or specified in
the rule (Government Code, §2001.036). If a rule is adopted without change to the text of the proposed rule, then the
Texas Register does not republish the rule text here. If a rule is adopted with change to the text of the proposed rule, then
the final rule text is included here. The final rule text will appear in the Texas Administrative Code on the effective date.

TITLE 10. COMMUNITY DEVELOPMENT

PART 1. TEXAS DEPARTMENT OF
HOUSING AND COMMUNITY AFFAIRS

CHAPTER 7. HOMELESSNESS PROGRAMS
SUBCHAPTER C. EMERGENCY SOLUTIONS
GRANTS (ESG)

10 TAC §7.33

The Texas Department of Housing and Community Affairs (the
Department) adopts amendments to 10 TAC §7.33, Apportion-
ment of ESG Funds with changes to the proposed text as pub-
lished in the March 26, 2021, issue of the Texas Register (46
TexReg 1818). Only nonsubstantive changes were made to cor-
rect grammar. The purpose of the adoption, under the authority
of Tex. Gov't Code §2306.053, is to update the rule to allow the
Department to offer an award of funds to existing ESG Subrecip-
ients from the Department's 2021 allocation of Emergency Solu-
tions Grants program funds from the U.S. Department of Hous-
ing and Urban Development.

Tex. Gov't Code §2001.0045(b) does not apply to the rule
adopted through this action because it was determined that
no costs are associated with this action, and, therefore, no
costs warrant being offset. The Department has analyzed this
proposed rulemaking and the analysis is described below for
each category of analysis performed.

REASONED JUSTIFICATION: The Department finds that the
adopted amended rule is necessary to streamline the award
process for 2021 ESG annual funds.

SUMMARY OF PUBLIC COMMENTS. The public comment pe-
riod for the adopted amended rule was between March 19, 2021,
and April 22, 2021. Written comments were accepted by mail,
email, and facsimile. The Department received one comment
from one source: Abigail's Arms, Cooke County Family Crisis
Center.

COMMENT SUMMARY: The commenter indicates that there is
significant need in Cook County for victims of domestic violence
during the pandemic and that Abigail's Arms should be allowed
to apply for 2021 ESG annual funding.

STAFF RESPONSE: Staff acknowledges the needs of victims
of domestic violence and the ongoing needs of persons expe-
riencing homelessness and at-risk of homelessness during the
pandemic. Abigail's Arms is an existing subrecipient of ESG
Coronavirus Aid Relief and Economic Security Act First Alloca-
tion (ESG CARES 1). Through greater flexibility of the ESG
CARES 1 funds, TDHCA anticipates being able to be respon-
sive to the changing needs of persons at-risk and experienc-

ing homelessness due to the pandemic, including persons in
Cooke County. Additional ESG CARES 1 funding is available
to highly-expended ESG CARES 1 subrecipients. Once Abi-
gail's Arms is among the highest expended in their Continuum
of Care region, they may be offered additional funding (subject
to availability). No changes were made based on the comment
received.

The TDHCA Governing Board approved the final order adopting
the new rule on May 13, 2021.

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Bobby Wilkinson, Executive Director, has determined that,
for the first five years the amendments would be in effect:

1. The adopted amendments do not create or eliminate a gov-
ernment program. These amendments provide the framework
for selection of ESG subrecipients for a year in which allocated
funds are to be awarded to existing subrecipients rather than
through a new competition for funds.

2. The adopted amendments do not require a change in work
that would require the creation of new employee positions, nor
are the rule changes significant enough to reduce work load to
a degree that eliminates any existing employee positions.

3. The adopted amendments do not require additional future
legislative appropriations.

4. The adopted amendments will not result in an increase in
fees paid to the Department, nor in a decrease in fees paid to
the Department.

5. The adopted amendments are not creating a new regulation,
except that it is amending a rule.

6. The adopted amendments will not limit or repeal an existing
regulation, but can be considered to "expand" the existing reg-
ulations on this activity because criteria are added to determine
eligibility for new funding for existing subrecipients. However,
this addition to the rule is necessary to ensure compliance with
federal regulations governing the ESG Program.

7. The adopted amendments will neither increase nor decrease
the number of individuals subject to the rule's applicability as all
persons covered by the rule are existing subrecipients already
subject to the rule.

8. The adopted amendments will not negatively or positively af-
fect the state's economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE
§2006.002. The Department, in drafting these adopted amend-
ments, has attempted to reduce any adverse economic effect on
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small or micro-business or rural communities while remaining
consistent with the statutory powers and duties of the Depart-
ment outlined in Tex. Gov't Code §2306.053.

1. The Department has evaluated these adopted amendments
and determined that none of the adverse effect strategies out-
lined in Tex. Gov't Code §2006.002(b) are applicable.

2. The Department has determined that because the adopted
amendments are only applicable to nonprofits and local govern-
ments that are eligible subrecipients of ESG funds, there will be
no economic effect on small or micro-businesses or rural com-
munities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX.
GOV'T CODE §2007.043. The adopted amendments do not
contemplate or authorize a taking by the Department; therefore,
no Takings Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED
BY TEX. GOV'T CODE §2001.024(a)(6). The Department has
evaluated the adopted amendments as to their possible effects
on local economies and has determined that for the first five
years the amendments will be in effect, the proposed amend-
ments have no economic effect on local employment because
the proposed amendments only apply to an established grant;
therefore, no local employment impact statement is required to
be prepared for the rule.

Tex. Gov't Code §2001.022(a) states that this "impact statement
must describe in detail the probable effect of the rule on em-
ployment in each geographic region affected by this rule..." Con-
sidering that the amount of funding is neither increased nor de-
creased, and these amendments only provide clarification for ad-
ministration of an existing grant program, there are no probable
effects of the proposed amendments on particular geographic
regions.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for
each year of the first five years the adopted amendments are
in effect, the public benefit anticipated as a result of the pro-
posed amendments will be an updated and more germane rule.
There will not be any economic cost to any individuals required to
comply with the amended rule because the processes described
by the rule may streamline the existing award process, and this
amendment provides clarity on application of an existing rule.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE
§2001.024(a)(4). Mr. Wilkinson also has determined that for
each year of the first five years the new section is in effect,
enforcing or administering the proposed amendments does not
have any foreseeable implications related to costs or revenues
of the state or local governments this rule only provides clarifi-
cation for administration of an existing grant program.

STATUTORY AUTHORITY. The amendments are proposed pur-
suant to Tex. Gov't Code §2306.053, which authorizes the De-
partment to adopt rules.

Except as described herein the adopted amendments affect no
other code, article, or statute.

$7.33.  Apportionment of ESG Funds.

(a) The Department will retain funds for Administrative ac-
tivities. A portion of these Administrative funds in an amount not to
exceed .25% of the Department's total allocation of ESG funds may be
retained by TDHCA to procure entities to administer a Local Compe-
tition for funding within a CoC region. Funds for Administrative or

Program Participant services may be retained by TDHCA to subgrant
specific ESG activities, such as legal services.

(b) If the Department receives ESG funding from HUD that
has additional activity or geographic restrictions, the Department may
elect not to use the Allocation Formula. Retained funds are not subject
to the Allocation Formula.

(¢) ESG funds not retained for the purposes outlined above
will be made available by CoC region based on an Allocation Formula.
Allocation Formula factors noted in paragraphs (1) - (4) of this subsec-
tion will be used to calculate distribution percentages for each CoC
region as follows:

(1) Fifty percent weight will be apportioned to renter cost
burden for Households with incomes less than 30% Area Median Fam-
ily Income (AMFI), as calculated in the U.S. Department of Housing
and Urban Development's (HUD) Comprehensive Housing Affordabil-
ity Strategy;

(2) Fifty percent weight will be apportioned for the number
of persons in poverty from the most recent five-year estimate of the
American Community Survey released by the U.S. Census Bureau;

(3) Fifty percent weight will be apportioned to point-in-
time counts, which are annual counts of sheltered and unsheltered per-
sons experiencing homelessness on one day during the last two weeks
of January as required by HUD for CoCs. If a CoC did not conduct a
point-in-time count or only completed a partial point-in-time count, the
results of the most recent point-in-time count conducted that covered
both the sheltered and unsheltered persons experiencing homelessness
will be utilized for the purposes of the Allocation Formula; and

(4) Negative 50% weight will be apportioned based on a
total of all ESG funding allocated by HUD to local jurisdictions within
the CoC region, and ESG funding awarded by the Department within
the region from the previous fiscal year.

(d) Each CoC region is allocated a minimum amount of
$100,000. This is accomplished by taking the amounts of all regions
with over $100,000 during the initial allocation and redistributing
a proportional share to the regions with less than $100,000. If the
Department distributes by Allocation Formula less than the amount
required to provide all regions with $100,000, then the funds will be
split evenly among the CoC regions.

() Those ESG funds allocated based on the formula in sub-
section (b) of this section will be made available for the provision of
Program Participant services; they will be made available through a
NOFA which may be released on an annual or biennial basis.

(1) Not more than 60% of allocated funds may be awarded
for the provision of street outreach and emergency shelter activities.

(2) Contract funding limits include the funding request for
all Program Participant services proposed in the Application, HMIS,
and Administrative funds.

(A) Applicant must apply for an award amount of at
least $50,000 and not more than $300,000 for all Program Participant
services proposed in the Application.

(B) Funds awarded for HMIS are limited to 12% of the
amount of funds awarded for Program Participant services.

(C) Administrative activities are limited to three per-
cent of the amount of funds awarded for Program Participant services.

(f) ESG funds that have been deobligated by the Department
or that have been voluntarily returned from an ESG Contract may be
reprogrammed at the discretion of the Department, are not included in
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the Allocation Formula or award process detailed in subsections (c)-(e)
or (g)-(m) of this section.

(g) ESG funds received by the Department from HUD for its
2021 annual allocation of funds will be allocated in accordance with
the Allocation Formula (less the amount retained for the Department's
Administrative activities), but are not subject to the award process and
requirements outlined in §7.38 of this subchapter (relating to Award
and Funding Process for Allocated Funds) This was correct.

(h) The 2021 allocation of ESG funds received by the Depart-
ment will be offered to eligible Subrecipients of ESG funds that were
awarded funds under the 2020 ESG NOFA. A 2021 ESG Applicant is
ineligible for funding if it:

(1) does not submit an Application for funding within 21
days of the request from TDHCA;

(2) does not resolve administrative deficiencies within the
timeframe and in the manner outlined in §7.37 of this subchapter (relat-
ing to Application Review and Administrative Deficiency Process for
Department NOFAs);

(3) has four or more months of delinquent monthly reports
for the Contract under the 2020 ESG NOFA; or, if the Applicant has no
contract issued under that NOFA, four or more months of delinquent
monthly reports for the existing Contract(s) for ESG Coronavirus Aid
Reliefand Economic Security (CARES) funds per §7.5(b) of this Chap-
ter (relating to Subrecipient Reporting);

(4) does not satisfy the requirements of the Previous Par-
ticipation Review as provided for in §1.302 of this Title, (relating to
Previous Participation Reviews for Department Program Awards Not
Covered by §1.301 of this Subchapter);

(5) has unresolved monitoring findings in any TDHCA
funded program after the corrective action period; or

(6) is not approved by the Department's Governing Board.

(i) Any offer of 2021 ESG funds made under this section is
contingent on retaining similar terms and conditions or agreeing to ad-
justments reflective of funding amount, including but not limited to
performance and match requirements, in the Contract issued under the
2020 ESG NOFA.

() If the total amount of the 2021 ESG funding allocated to
TDHCA (less the amount available for TDHCA's Administrative ac-
tivities) is less than 100% of the award amounts of the Contracts issued
under the 2020 ESG NOFA, offers of funding will be proportionally re-
duced based on the total reduction in the amount of the 2021 allocation.

(k) If the total amount of the 2021 ESG funding allocated to
TDHCA is equal to or greater than the 2020 ESG allocation, or if there
are funds available from reduced awards (e.g. an Applicant is inel-
igible or accepts less than the full offer of 2021 ESG funding), this
subparagraph will apply. If the federal cap of no more than 60% of
funds being used for emergency shelter/street outreach (or other fed-
eral limitation) for the 2021 ESG funds would be exceeded based on
all awardees from the 2020 ESG NOFA accepting a potential offer of
2021 funds, a reduced award may be offered to ensure the cap is not
exceeded. All other offers of funds would then be limited to ESG Ap-
plicants providing rapid re-housing and homelessness prevention pro-
gram components, or other activities which are not subject to a federal
cap.

(1) ESG Subrecipients that received an award under the
2020 ESG NOFA will be offered an award amount up to 100% of their
2020 ESG Contract award amount, prior to amendments.

(2) Excess amounts will be offered to ESG Subrecipients
awarded under the 2020 ESG NOFA that received a partial award of
funds, up to their original request. The funds will be divided among
all ESG Subrecipients with partial awards under the 2020 ESG NOFA.
This proportional share, or the amount needed to increase the partial
awards up to the original Application request, whichever is less, will
be offered to these Subrecipients. If this process results in one or more
Subrecipients receiving funds adequate to fulfill the original Applica-
tion request, the funds in excess of the full award amount will be of-
fered again to the remaining Subrecipients with a partial award. This
process will continue until all partial awards of these Subrecipients are
funded up to the original Application request, or until excess amounts
are exhausted.

(3) Anyremaining 2021 ESG funds may be offered to ESG
CARES Subrecipients in regions where the full allocation 02021 ESG
funds were not fully utilized, or may be retained by TDHCA to sub-
grant to specific ESG activities, such as legal services. All Applicants
must be able to satisfy the eligibility requirements of subsection (h) of
this section (except that instead of late reports of ESG funding late re-
ports of ESG-CV will be used), and must agree to provide Match in the
amount of 100% of the award of 2021 ESG funds.

(1) An ESG Applicant may have the right to appeal funding
decisions per 10 TAC §1.7 of this chapter (relating to Appeals Process).

(m) The Department reserves the right to negotiate the final
Contract amount and local Match requirement with an Applicant.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 14, 2021.

TRD-202101931

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Effective date: June 3, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 475-1762

¢ ¢ ¢
TITLE 16. ECONOMIC REGULATION

PART 4. TEXAS DEPARTMENT OF
LICENSING AND REGULATION

CHAPTER 86. VEHICLE TOWING AND
BOOTING
16 TAC §86.700

The Texas Commission of Licensing and Regulation (Commis-
sion) adopts amendments to an existing rule at 16 Texas Admin-
istrative Code (TAC), Chapter 86, §86.700, regarding the Vehicle
Towing and Booting program, without changes to the proposed
text as published in the December 18, 2020, issue of the Texas
Register (45 TexReg 8949). These rules will not be republished.

EXPLANATION OF AND JUSTIFICATION FOR THE RULES

The rules under 16 TAC, Chapter 86, implement Texas Occupa-
tions Code, Chapter 2308, Vehicle Towing and Booting.
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The adopted rule clarifies the limited locations to which a tow
truck company or a tow truck operator may take a vehicle in-
volved in an Incident Management (IM) or other Non-Consent
tow, by stating the two options in more concise language.

Additionally, the adopted rule explicitly prohibits: 1) a tow truck
company or tow operator from recommending or soliciting au-
thorization to tow or move a vehicle involved in an IM or other
Non-Consent tow to any location other than a licensed vehicle
storage facility (VSF) or 2) from obtaining authorization for any
repairs or services other than those that are necessary for the
tow.

The adopted rule is necessary because the Department contin-
ues to see a rise in vehicle "flipping" - a practice which involves
towing vehicles involved in IM or other Non-Consent tows from
one location to an unlicensed and unregulated body shop for
storage and unauthorized work. The adopted rule will explicitly
prohibit this practice and allow the Department to prosecute both
tow companies and tow truck operators for using deception and
dishonesty to funnel disabled vehicles away from licensed VSFs
where storage fees are regulated and capped.

The need for rules addressing the practice of "flipping" has been
discussed by the Towing and Storage Advisory Board for more
than a year. During a Board meeting on September 22, 2020, it
formally requested that the Department engage in the rulemak-
ing process on this issue and present it with a proposed draft.
The Sunset Commission has also recommended that the De-
partment consider rules on this issue.

SECTION-BY-SECTION SUMMARY
The adopted rule amends §86.700 by:

1. adding tow truck operators to the persons or entities subject
to the rule;

2. explicitly adding Incident Management (IM) tows to the rule
language to emphasize applicability to all types of Non-Consent
tows;

3. adding a prohibition on tow truck companies and tow truck op-
erators recommending or soliciting authorization to tow vehicles
involved in IM and other Non-Consent tows to locations other
than those allowed by rule;

4. adding clarifying language to emphasize where a vehicle in-
volved in IM or other Non-Consent tows must be taken if the
vehicle operator selects a location of their own choosing and the
tow truck company or tow truck operator declines to tow the ve-
hicle there; and

5. renumbering all sections.
PUBLIC COMMENTS

The Department drafted and distributed the proposed rules to
persons internal and external to the agency. The proposed rules
were published in the December 18, 2020, issue of the Texas
Register (45 TexReg 8949). The deadline for public comments
was January 19, 2021. The Department received comments
from five interested parties on the proposed rules during the
30-day public comment period. The public comments are sum-
marized below.

Comment: Although the Department received five comments,
one of them was unrelated to the proposed rule and concerned
a licensing question.

Department Response: This unrelated comment was forwarded
to the appropriate TDLR Division for handling. The Department
did not make any changes to the proposed rule as a result of this
unrelated comment.

Comment: Of the remaining four comments, two echoed the
sentiment of the Board that "flipping" is an ongoing and pervasive
issue in the TOW/VSF industry. Both commenters, speaking as
individual licensees, stated that they were in support of the pro-
posed rules and did not suggest any changes.

Department Response: The Department agrees with these two
comments. The act of "flipping" has become an increasing con-
cern to both TDLR and TOW/VSF licensees who operate hon-
estly and in compliance with their respective statutes and rules.
Both the industry and the Sunset Commission have recognized
the need to enhance consumer protection by amending the ap-
plicable rule to explicitly address this practice. The Department
did not make any changes to the proposed rule as a result of
these comments.

Comment: The third remaining comment expressed concern
that the proposed rule would allow tow operators to refuse a
vehicle owner or operator's request to take their vehicle to a
destination of their choice and instead re-route the vehicle to a
VSF that may be at a much farther distance and which may also
be owned by the tow company. The commenter, commenting as
an individual licensee, further expressed that the vehicle owner
or operator could be subject to ""extortion' through no fault of
their own. Although the commenter did not explicitly express
whether they supported or opposed the proposed rule, TDLR
construes the comment as being opposed to the rule.

Department Response: The Department disagrees with this
comment. The rule protects consumers from unilateral, and
often undisclosed, decisions by tow operators to take vehicles
to unregulated body shops. Additionally, the rule protects tow
operators by providing them with the ability to decline to take
the vehicle to locations suggested by a consumer that may be
long distances, or which may be difficult to reach. By mandating
that if a tow operator declines to take the vehicle to a destination
chosen by the vehicle owner or operator it must still be taken to a
regulated vehicle storage facility, the rule effectively reduces the
opportunity for "flipping" to occur. The Department did not make
any changes to the proposed rule as a result of this comment.

Comment: The fourth remaining comment proposed a modifica-
tion to the proposed rule to remove tow companies from being
subject to the rule. The commenter, commenting as an individual
licensee, stated that tow companies may not have control over
a tow operator or know what they are doing but will still be held
accountable under the rule. Although the commenter did not ex-
plicitly express whether they supported or opposed the proposed
rule, TDLR construes the comment as being opposed to the rule.

Department Response: The Department disagrees with this
comment. The rule addresses the significant problem for TDLR
Enforcement of tow companies seeking to absolve themselves
from engaging in "flipping" by asserting that they are not re-
sponsible for the actions of tow operators. It also puts equal
responsibility onto tow companies and tow operators to rec-
ognize and stop a practice which harms consumers and the
industry. The Department did not make any changes to the
proposed rules as a result of this comment.

ADVISORY BOARD RECOMMENDATIONS AND COMMIS-
SION ACTION
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The Towing and Storage Advisory Board met on March 16, 2021,
to discuss the proposed rule and the public comments received.
The Advisory Board recommended that the Commission adopt
the proposed rules as published in the Texas Register. At its
meeting on May 6, 2021, the Commission adopted the proposed
rules as recommended by the Advisory Board.

STATUTORY AUTHORITY

The adopted rule is adopted under Texas Occupations Code,
Chapters 51 and Texas Occupations Code, Chapter 2308, which
authorize the Texas Commission of Licensing and Regulation,
the Department's governing body, to adopt rules as necessary
to implement these chapters and any other law establishing a
program regulated by the Department.

The statutory provisions affected by the adopted rule are those
set forth in Texas Occupations Code, Chapters 51 and Texas
Occupations Code, Chapter 2308. No other statutes, articles, or
codes are affected by the adopted rule.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 10, 2021.

TRD-202101839

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: June 1, 2021

Proposal publication date: December 18, 2020
For further information, please call: (512) 463-3671

¢ ¢ ¢

CHAPTER 120. LICENSED DYSLEXIA
THERAPISTS AND LICENSED DYSLEXIA
PRACTITIONERS

16 TAC §§120.21 - 120.23, 120.25, 120.90

The Texas Commission of Licensing and Regulation (Commis-
sion) adopts amendments to existing rules at 16 Texas Admin-
istrative Code (TAC), Chapter 120, §§120.21, 120.22, 120.23,
120.25, and 120.90, regarding the Dyslexia Therapy Program,
with changes to the proposed text as published in the December
4, 2020, issue of the Texas Register (45 TexReg 8687). These
rules will be republished.

EXPLANATION OF AND JUSTIFICATION FOR THE RULES

The rules under 16 TAC Chapter 120 implement Texas Occupa-
tions Code, Chapter 403, Licensed Dyslexia Practitioners and
Licensed Dyslexia Therapists.

The proposed rules make changes recommended by Depart-
ment staff to reduce the documentation that must be provided
by license applicants who are certified by the Academic Lan-
guage Therapy Association (ALTA); to clarify courses that qualify
for continuing education credit; to allow telehealth services with-
out an initial in-person meeting; and to correct cross-references.
The proposed rules also make changes recommended by the
Education and Examination Workgroup of the Dyslexia Therapy
Advisory Committee to designate the examinations approved by
the Department and to allow continuing education credit for the
human trafficking prevention training course required for license

renewal. The proposed rules are necessary to remove unneces-
sary burdens in obtaining and renewing a license; to designate
the examinations required for licensure; to increase the availabil-
ity of telehealth services; and to provide clarity.

The proposed rules were presented to and discussed by the
Dyslexia Therapy Advisory Committee at its meeting on Octo-
ber 27, 2020. The Advisory Committee did not recommend any
changes to the proposed rules. The Advisory Committee voted
and recommended that the proposed rules be published in the
Texas Register for public comment.

SECTION-BY-SECTION SUMMARY

The adopted rules amend §120.21, Dyslexia Therapist Licensing
Requirements, by allowing a person who holds current certifica-
tion as an academic language therapist issued by ALTA to apply
for a dyslexia therapist license without being required to provide
a diploma or transcript proving that the person has earned a mas-
ter's degree from an accredited institution of higher education.

The adopted rules amend §120.22, Dyslexia Practitioner Li-
censing Requirements, by allowing a person who holds current
certification as an academic language practitioner issued by
ALTA to apply for a dyslexia practitioner license without being
required to provide a diploma or transcript proving that the
person has earned a bachelor's degree from an accredited
institution of higher education.

The adopted rules amend §120.23(a) by designating the thera-
pist level examination administeredby ALTA as the examination
required for licensure as a dyslexia therapist. The adopted rule
language includes a change recommended by Department staff
to remove the specific name of the examination currently admin-
istered by ALTA to allow for future changes to the name.

The adopted rules amend §120.23(b) by designating the practi-
tioner level examination administered by ALTA as the examina-
tion required for licensure as a dyslexia practitioner. The adopted
rule language includes a change recommended by Department
staff to remove the specific name of the examination currently
administered by ALTA to allow for future changes to the name.

The adopted rules amend §120.25, Continuing Education, by
clarifying that courses and programs provided by education ser-
vice centers are included in the acceptable categories for con-
tinuing education credit; correcting erroneous cross-references;
and allowing the human trafficking prevention training course re-
quired for license renewal to be accepted for up to one hour of
continuing education credit.

The adopted rules amend §120.90, Professional Standards
and Basis for Disciplinary Action, by removing the prohibi-
tion against providing services solely by written, telephone,
or electronic/video correspondence or communication; and
renumbering the remaining provisions accordingly. This change
will allow a license holder to provide telehealth services without
the requirement for an initial in-person meeting with a client.

PUBLIC COMMENTS

The Department drafted and distributed the proposed rules to
persons internal and external to the agency. The proposed rules
were published in the December 4, 2020, issue of the Texas Reg-
ister (45 TexReg 8687). The deadline for public comments was
January 4, 2021. The Department did not receive any comments
from interested parties on the proposed rules during the 30-day
public comment period.

ADOPTED RULES May 28, 2021 46 TexReg 3385



ADVISORY BOARD RECOMMENDATIONS AND COMMIS-
SION ACTION

The Dyslexia Therapy Advisory Committee met on February 24,
2021, to discuss the proposed rules. The Advisory Committee
recommended that the Commission adopt the proposed rules as
published in the Texas Register with changes to §120.23 made in
response to Department recommendations, as explained in the
Section-by-Section Summary. At its meeting on May 6, 2021,
the Commission adopted the proposed rules with changes as
recommended by the Advisory Committee.

STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapters 51 and 403, which authorize the Texas Commission of
Licensing and Regulation, the Department's governing body, to
adopt rules as necessary to implement these chapters and any
other law establishing a program regulated by the Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Occupations Code, Chapters 51 and 403. No
other statutes, articles, or codes are affected by the adopted
rules.

§120.21. Dyslexia Therapist Licensing Requirements.

(a) A person who holds current certification as an academic
language therapist issued by the Academic Language Therapy Associ-
ation or its equivalent as approved by the department, may be licensed
as a dyslexia therapist if the person has earned at least a master's degree
from an accredited public or private institution of higher education.

(b) A person who qualifies for licensure under subsection (a) is
not required to provide documentation to the department that the person
meets the requirements of Occupations Code §403.105, Eligibility for
Licensed Dyslexia Therapist License.

(c) A licensed dyslexia therapist may practice in a school,
learning center, clinic, or private practice setting.

§120.22. Dyslexia Practitioner Licensing Requirements.

(a) A person who holds current certification as an academic
language practitioner issued by the Academic Language Therapy As-
sociation or its equivalent, as approved by the department, may be li-
censed as a dyslexia practitioner if the person has earned a bachelor's
degree from an accredited public or private institution of higher edu-
cation.

(b) A person who qualifies for licensure under subsection (a) is
not required to provide documentation to the department that the person
meets the requirements of Occupations Code §403.104, Eligibility for
Licensed Dyslexia Practitioner License.

(c) A licensed dyslexia practitioner may practice only in an
educational setting, including a school, learning center, or clinic.

§120.23.  Examination.

(a) The examination designated and approved by the depart-
ment for licensure as a dyslexia therapist is the therapist level exami-
nation administered by the Academic Language Therapy Association.

(b) The examination designated and approved by the depart-
ment for licensure as a dyslexia practitioner is the practitioner level
examination administered by the Academic Language Therapy Asso-
ciation.

(c) The applicable licensure examination requirement is
waived for a person who holds current certification as an academic
language therapist or academic language practitioner issued by the
Academic Language Therapy Association, or its equivalent, as ap-
proved by the department.

$§120.25.  Continuing Education.

(a) A license holder must complete 20 clock-hours of contin-
uing education during each two-year licensure period.

(b) Continuing education credit taken by a license holder for
renewal shall be acceptable if the experience falls in one or more of the
following categories and meets the requirements of subsection (c):

(1) academic courses at a regionally accredited college or
university;

(2) in-service educational programs, training programs, in-
stitutes, seminars, workshops and conferences, including courses and
programs provided by education service centers;

(3) instructing or presenting education programs or activ-
ities at an academic course, in-service educational programs, training
programs, institutes, seminars, workshops and conferences not to ex-
ceed five clock-hours each continuing education period;

(4) publishing a book or an article in a peer review journal
not to exceed five clock-hours each continuing education period; or

(5) successful completion of a self-study program, not to
exceed ten clock-hours each continuing education period.

(c) Continuing education credit taken by a license holder, shall
be in one or more of the following content areas:

(1) basic language and/or learning disorders;
(2) applied multisensory practice and methodology;
(3) curricula in academic language therapy;

(4) related research in medicine, psychology, education, or
linguistics; or

(5) professional practice, including relevant laws, rules,
and ethics of practice.

(d) Continuing education experience shall be credited as fol-
lows:

(1) Completion of course work at or through an accredited
college or university, shall be credited for each semester hour on the
basis of ten clock-hours of credit for each semester hour successfully
completed for credit or audit as evidenced by a certificate of successful
completion or official transcript.

(2) Parts of programs that meet the criteria of subsection
(b)(2) or (3) shall be credited on a one-for-one basis with one clock-
hour of credit for each clock-hour spent in the continuing education
experience.

(3) A clock-hour shall be 50 minutes of attendance and par-
ticipation in an acceptable continuing education experience.

(4) Continuing education programs, as described in sub-
section (b)(2) and (3), must be offered or approved by the Academic
Language Therapy Association or its equivalent, as approved by the
department.

(5) Successful completion of continuing education experi-
ence, as described in subsection (b)(2) and (3), is evidenced by a cer-
tificate of completion or attendance issued by the approved sponsoring
organization of the course.

(6) Successful completion of continuing education experi-
ence, as described in subsection (b)(4), is evidenced by submission of
a copy of the publication.

(7) Successful completion of continuing education experi-
ence, described in subsection (b)(5), is evidenced by a certificate of

46 TexReg 3386 May 28, 2021 Texas Register



completion presented by the sponsoring organization of the self-study
program.

(e) The department shall employ an audit system for contin-
uing education reporting. The license holder shall be responsible for
maintaining a record of his or her continuing education experiences.
The certificates, diplomas, or other documentation verifying earning
of continuing education hours, are not to be forwarded to the depart-
ment at the time of renewal unless the license holder has been selected
for audit.

(f) The audit process shall be as follows.

(1) The department shall select for audit, a random sample
of license holders for each renewal month. License holders will be no-
tified of the continuing education audit when they receive their renewal
documentation.

(2) All license holders selected for audit shall submit
copies of certificates, transcripts or other documentation satisfactory to
the department, verifying the license holder's attendance, participation
and completion of the continuing education. All documentation must
be provided at the time of renewal.

(3) Failure to timely furnish this information or providing
false information during the audit process or the renewal process are
grounds for disciplinary action against the license holder.

(4) A license holder who is selected for continuing educa-
tion audit may renew through the online renewal process. However,
the license will not be considered renewed until the required continu-
ing education documents are received, accepted and approved by the
department.

(g) Licenses will not be renewed until continuing education
requirements have been met.

(h) A person who fails to complete continuing education re-
quirements for renewal may not renew the license. The person may
obtain a new license by complying with the current requirements and
procedures for obtaining a license.

(i) The department may not grant continuing education credit
to any license holder for:

(1) education incidental to the regular professional activi-
ties of a license holder, such as learning occurring from experience or
research;

(2) professional organization activity, such as serving on
committees or councils or as an officer;

(3) any continuing education activity completed before or
after the period of time described in subsection (a); or

(4) performance of duties that are routine job duties or re-
quirements.

(j) The human trafficking prevention training course required
for license renewal under §120.26(b) may be accepted for up to one
hour of continuing education credit.

§120.90. Professional Standards and Basis for Disciplinary Action.
(a) This section is authorized under Texas Occupations Code,
Chapters 51 and 403.

(1) Ifaperson violates any provision of Texas Occupations
Code, Chapters 51, 403, or any other applicable provision, this chap-
ter, or a rule or order of the executive director or commission, proceed-
ings may be instituted to impose administrative penalties, administra-
tive sanctions, or both in accordance with the provisions of the Texas
Occupations Code and the associated rules.

(2) The enforcement authority granted under Texas Occu-
pations Code, Chapters 51 and 403, and any associated rules may be
used to enforce the Texas Occupations Code and this chapter.

(b) A license holder shall comply with the following require-
ments in the provision of professional services. All license holders
shall:

(1) only provide professional services that are within the
scope of the license holder's competence, considering level of educa-
tion, training, and experience.

(2) ensure a safe therapy or teaching environment for
clients.

(3) notjeopardize a client's safety or well-being by abusive
or inattentive behavior.

(4) maintain objectivity in all matters concerning the wel-
fare of the client.

(5) terminate a professional relationship when it is reason-
ably clear that the client is not benefitting from the services being pro-
vided or when it is reasonably clear that the client no longer needs the
services.

(6) seek to identify competent, dependable referral sources
for clients and shall refer when requested or appropriate.

(7) provide accurate information to clients and the public
about the nature and management of dyslexia and about the services
rendered.

(8) be knowledgeable of all available diagnostic data and
other relevant information regarding each client.

(9) not guarantee, directly or by implication, the results of
any therapeutic or teaching services, except that a reasonable statement
of prognosis may be made. A license holder shall not mislead clients
to expect results that cannot be predicted from reliable evidence.

(10) accurately represent and describe any product created
or recommended by the license holder.

(11) not require the exclusive use or purchase by a client of
any product created or produced by the license holder.

(12) not use his or her professional relationship with a
client to promote any product for personal gain or profit, unless the
license holder has disclosed to the client the nature of the license
holder's personal gain or profit.

(13) not misrepresent his or her education, training, cre-
dentials, or competence.

(14) fully inform clients of the nature and possible out-
comes of services rendered.

(15) obtain written consent from a client or a minor client's
parent or legal guardian in order to use the client's data or information
for research or teaching activities.

(16) not falsify records.

(17) bill aclient or third party only for the services actually
rendered in the manner agreed to by the license holder and the client or
the minor client's parent or legal guardian.

(18) not provide professional services to a client who is re-
ceiving dyslexia services from another license holder, except with the
prior knowledge and consent of the other license holder.

(19) not reveal, without authorization, any professional or
personal information about a client unless required by law or compelled
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by a court to do so, or unless doing so is necessary to protect the welfare
of the client or of the community. If a license holder reveals profes-
sional or personal information about a client without authorization, the
information disclosed, the person or entity to whom it was disclosed,
and the justification for disclosure shall be documented by the license
holder in the client's record.

(20) provide, in plain language, a written explanation of
the charges for professional services previously made on a bill or state-
ment, upon the written request of a client or the minor client's parent
or legal guardian.

(21) not engage in the medical diagnosis or treatment of
clients.

(22) not engage in sexual contact, including intercourse or
kissing, sexual exploitation, or therapeutic deception, with a client.
Sexual contact and sexual intercourse mean the activities and behaviors
described in Penal Code, §21.01. Sexual exploitation means a pattern,
practice, or scheme of conduct, which may include sexual contact, that
can reasonably be construed as being for the purposes of sexual arousal
or gratification or sexual abuse of any person. Therapeutic deception
means a representation by a license holder that sexual contact with, or
sexual exploitation by, the license holder is consistent with, or part of,
the professional services being provided to the client.

(23) not use alcohol or drugs, not legally prescribed for the
license holder, when the use adversely affects or could adversely affect
the provision of professional services.

(24) not offer to pay or agree to accept any remuneration
directly or indirectly, overtly or covertly, in cash or in kind, to or from
any person, firm, association of persons, partnership, or corporation for
securing or soliciting clients or patronage.

(25) comply with all provisions of the Act and this chapter,
as well as any other state or federal law or rule that relates to the provi-
sion of professional services by, or the regulation of the license holder.

(26) not obtain a license by means of fraud, misrepresenta-
tion, or concealment of a material fact.

(27) not sell, barter, or offer to sell or barter a license.

(28) inform the department of any violations of this chapter
or the Act.

(29) comply with any order issued by the department that
relates to the license holder.

(30) not interfere with a department investigation or dis-
ciplinary proceeding by misrepresentation or omission of facts to the
department or by the use of threats or harassment against any person.

(31) cooperate with the department by promptly furnishing
required documents and by promptly responding to a request for infor-
mation from the department.

(32) provide professional services without discrimination
based on race, color, national origin, religion, gender, age, or disability.

(c) A license holder in private practice shall:

(1) provide a client or a minor client's parent or legal
guardian with a written agreement for services prior to the commence-
ment of professional services.

(A) The agreement shall contain, at a minimum, a de-
scription of the services to be provided, goals, techniques, materials,
the cost for services, payment arrangements and policies, hours, can-
cellation and refund policies, contact information for both parties, and
the dated signatures of both parties.

(B) Any subsequent modifications to the agreement
shall be signed and dated by both parties.

(2) maintain legible and accurate records of professional
services rendered. A license holder practicing in an educational setting,
including a school, learning center, or clinic, shall comply with the
recordkeeping requirements of the educational setting.

(3) maintain records for a minimum of five years follow-
ing the termination of services. A license holder practicing in an ed-
ucational setting, including a school, learning center, or clinic, shall
comply with the records retention requirements of the educational set-
ting.

(4) not delegate any service requiring professional com-
petence to a person not competent to provide the service. A license
holder in private practice is responsible for the services provided by
unlicensed persons employed or contracted by the license holder.

(5) notify each client or the minor client's parent or legal
guardian of the department's name, website, email address, mailing ad-
dress, and telephone number for the purpose of directing complaints to
the department by providing notification on a sign prominently placed
in the primary place of business or on a written document, such as an
agreement or contract for services or an informational brochure pro-
vided by a license holder to a client or the minor client's parent or legal
guardian.

(6) display the license in the primary location of practice,
but shall not display a license that has been photographically or other-
wise reproduced.

(d) Information used by a license holder in any advertisement
or announcement shall not contain information that is false, inaccurate,
misleading, incomplete, out of context, deceptive or not readily verifi-
able. Advertising includes, but is not limited to, any announcement of
services, letterhead, business cards, commercial products, and billing
statements. False, misleading, or deceptive advertising or advertising
not readily subject to verification includes advertising that:

(1) makes a material misrepresentation of fact or omits a
fact necessary to make the statement as a whole not materially mis-
leading;

(2) makes a representation likely to create an unjustified
expectation about the results of a professional service;

(3) compares a professional's services with another profes-
sional's services unless the comparison can be factually substantiated;

(4) causes confusion or misunderstanding as to the creden-
tials, education, or licensing of a professional;

(5) makes a representation that is designed to take advan-
tage of the fears or emotions of a particularly susceptible type of client;
or

(6) represents in the use of a professional name, a title or
professional identification that is expressly or commonly reserved to or
used by another profession or professional, unless the license holder is
licensed or otherwise authorized to use the title or professional identi-
fication.

(e) Records are the responsibility and property of the entity or
individual who owns the practice or the practice setting.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 12, 2021.
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Brad Bowman

General Counsel
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Effective date: June 1, 2021

Proposal publication date: December 4, 2020

For further information, please call: (512) 475-4879
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CHAPTER 121. BEHAVIOR ANALYST
16 TAC §§121.10, 121.21, 121.22, 121.70, 121.71, 121.75

The Texas Commission of Licensing and Regulation (Commis-
sion) adopts amendments to existing rules at 16 Texas Admin-
istrative Code (TAC), Chapter 121, §§121.10, 121.21, 121.22,
121.70, and 121.75, regarding the Behavior Analysts Program,
without changes to the proposed text as published in the De-
cember 4, 2020, issue of the Texas Register (45 TexReg 8691).
These rules will not be republished.

The Commission also adopts new rules at 16 TAC Chapter
121, §121.71, regarding the Behavior Analysts Program, with
changes to the proposed text as published in the December 4,
2020, issue of the Texas Register (45 TexReg 8691). These
rules will be republished.

EXPLANATION OF AND JUSTIFICATION FOR THE RULES

The rules under 16 TAC Chapter 121 implement Texas Occupa-
tions Code, Chapter 506, Behavior Analysts, and Chapter 111,
Telemedicine and Telehealth.

The proposed rules establish standards and responsibilities for
delivering behavior analysis services by license holders who
choose to provide their services using telehealth. The proposed
rules also add relevant definitions, update cross references,
and make minor editorial changes in the chapter. The proposed
rules are necessary to provide uniform standards and guidelines
for the way license holders may practice behavior analysis using
telehealth services.

The behavior analyst professional community is regulated by its
national certifying entity but desired to create state telehealth
standards for Texas. Telehealth as a method of providing behav-
ior analysis services has long been practiced in the state and the
rule amendments compile and organize minimum requirements
in a framework that will promote consistency and uniform quality
of care. The Standard of Care Workgroup of the Advisory Board
met on July 20 and September 14 of 2020 to discuss and draft
rule language.

The proposed rules were presented to and discussed by the
Behavior Analyst Advisory Board at its meeting on November
4, 2020. The Advisory Board made the following changes to
the proposed rules: changed "behavior analyst" to "license
holder" in new §121.71(a)(1)(C); added "A provider shall con-
sider relevant factors including the client's behavioral, physical,
and cognitive abilities in determining the appropriateness of
providing services via telehealth" in new §121.71(d)(4); added
"to a client" to the second half of the sentence in §121.71(d)(14);
and made additional minor editorial changes in §121.75. The
Advisory Board voted and recommended that the proposed
rules with these changes be published in the Texas Register for
public comment.

SECTION-BY-SECTION SUMMARY

The adopted rules amend §121.10 by adding thirteen definitions
relevant to the practice of telehealth, make minor edits in three
existing definitions, and renumber the section accordingly.

The adopted rules amend §121.21, Behavior Analyst Licensing
Requirements, by adding a provision that clarifies that a behavior
analyst must be licensed in Texas to serve clients in Texas unless
exempt.

The adopted rules amend §121.22, Assistant Behavior Analyst
Licensing Requirements, by adding a provision that clarifies that
an assistant behavior analyst must be licensed in Texas to serve
clients in Texas unless exempt.

The adopted rules amend §121.70, Responsibilities of License
Holders, by changing the section title to Administrative Prac-
tice Responsibilities of License Holders. Professional practice
responsibilities are moved from this section to a newly created
section, and a set of administrative practice responsibilities for
telehealth service is added to §121.70, including minimum re-
quirements for data transmission and technology, and specifying
methods of practice and activities that may be conducted using
telehealth. Minor editorial changes are also made in the section.

The adopted rules add new §121.71, Professional Services
Practice Responsibilities of License Holders. Existing profes-
sional responsibilities are moved from §121.70 into the new
section, and new requirements are added in the section for
professional responsibilities for practicing telehealth. Require-
ments for disclosure and client consent are updated to include
consent for treatment delivery using telehealth, and minimum
standards for quality of services, including legal requirements,
use of facilitators, supervision, complaints, and records are
provided. Cross reference corrections and minor editorial
changes are also made in the section. In response to public
comments received, the Advisory Board made the following
changes to the proposed rules: removed "experimental" and
added two instances of "yet" to §121.71(a)(2)(A) to read: "(A)
the client's consent to treatment that is transitional or provisional
or for which its effectiveness has not yet been established, or
effectiveness has not yet been established for the method, man-
ner, or mode of treatment for which consent is obtained;" and
replaced "the procedure is experimental" with "the effectiveness
of the procedure has not yet been established for the method,
manner, or mode of treatment" in §121.71(d)(3).

The adopted rules amend §121.75, Code of Ethics, to update
cross references in accordance with renumbered provisions
elsewhere in the chapter, and to make minor editorial changes.

PUBLIC COMMENTS

The Texas Department of Licensing and Regulation (Depart-
ment) drafted and distributed the proposed rules to persons
internal and external to the agency. The proposed rules were
published in the December 4, 2020, issue of the Texas Register
(45 TexReg 8691). The deadline for public comments was
January 4, 2021. The Department received comments from
three interested parties on the proposed rules during the 30-day
public comment period, from the Texas Association for Behavior
Analysis Public Policy Group (TxABA PPG); the Behavioral
Health Center of Excellence (BHCOE); and the Center for
Autism and Related Disorders (CARD). The public comments
are summarized below.

Comment--TXABA PPG commented in support of the rule
amendments, commending the addition of thirteen definitions;
the requirement for behavior analysts and assistant behavior
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analysts to be licensed in Texas to provide services to clients in
Texas; the addition of administrative practice responsibilities re-
lated to telehealth; the creation of a new section for professional
practice responsibilities including the new provisions related
to telehealth; and the editorial changes to the Code of Ethics.
TxABA PPG commented that the telehealth rules provide a
framework for license holders that will result in uniform quality
of care and protect the public.

Department Response--The Department appreciates the sup-
port expressed by TxABA PPG and agrees that the new and
amended rules for the provision of behavior analysis using tele-
health will benefit both clients and the profession. No changes
have been made to the rules in response to this comment.

Comment--BHCOE and CARD oppose the use of the word "ex-
perimental” in two subsections of §121.71:

--(a) "Alicense holder shall: (2) include in the service agreement
or otherwise document and disclose to a client, as appropriate:

(A) the client's consent to treatment that is transitional, experi-
mental, or provisional or for which its effectiveness has not been
established, or effectiveness has not been established for the
method, manner, or mode of treatment for which consent is ob-
tained . . . ."

--(d)(3) ". . . Atelehealth provider shall maintain a focus on ev-
idence-based practice and identify appropriate meaningful out-
comes for a client. When an established telehealth procedure is
not available, a license holder shall notify a client or multi-disci-
plinary team, as appropriate, that the procedure is experimental."

The BHCOE objects to the characterization of behavior analysis
practiced using telehealth as "experimental." The BHCOE states
that the treatment itself is still evidence-based and is adminis-
tered within the same practice standards of the licensed practi-
tioner. BHCOE also expressed concern that labeling treatment
administered through telehealth as experimental may affect in-
surance reimbursement for services.

CARD expressed support for the Department's rules to facilitate
the practice of behavior analysis through telehealth. However;
CARD echoes the concerns that the use of the word "experi-
mental" in the proposed rule opens the door to characterizing
behavior analysis treatment as experimental. CARD raised the
concern that insurance coverage could be denied or adverse
benefit determinations could result. Citing Insurance Code
§1355.251, defining nonquantitative treatment limitations that
include "a medical management standard limiting or excluding
benefits based on . . . whether a treatment is experimental or
investigational," CARD recommends that the Department's rule
specifically refer to Insurance Code, §1355.251.

The commenter noted that Texas law prohibits limits on mental
health care such as behavior analysis from being more restric-
tive than limits on other health care services but believes the
Department's rule does this by labeling behavior analysis treat-
ment experimental. CARD commented that the rule does not
define what is an established telehealth procedure such that a
treatment should be characterized as experimental if it does not
fit that meaning or if an established telehealth procedure does
not exist. CARD expressed concern that established behavior
analysis treatment, unlike other healthcare services, is being re-
quired to be labeled as experimental if the mode of delivery has
changed to telehealth, and therefore is being treated more re-
strictively than other health care services. Both BHCOE and
CARD request the removal of the two sentences in §121.71 that

contain the word "experimental" and, if they are not removed,
CARD recommends that the Department clarify that character-
izing behavior analysis as experimental is not a basis on which
insurers or health plans may deny coverage.

Department Response--The Department appreciates CARD's
support for the telehealth rules. The Department disagrees that
the rule amendments characterize treatment delivered using
telehealth as experimental. However, the Department agrees
that requiring the use of the word "experimental” to describe
a telehealth procedure that has not become established is not
necessary. The rule text in §121.71(d)(3) has been modified to
require that notification that the effectiveness of the procedure
has not been established is required, and the license holder
may use any appropriate descriptors applicable to the treatment
or the method of delivery of the treatment. In addition, the word
"experimental" has been removed from §121.71(a) to avoid
misinterpretation. The license holder is not required to use any
particular terminology but must accurately describe the support
for the effectiveness of both the treatment that is to be provided
and its delivery using telehealth when obtaining consent for
behavior analysis treatment. This specificity for the consent to
treatment is in keeping with the license holder's professional
and ethical responsibilities under the Act, this chapter, and the
certifying entity's requirements regarding the obligation to be
candid and forthright with clients about the provision of services.

The Department is unable to prescribe by rule what treatments
or treatment methods should be considered experimental; the li-
cense holder must make this determination individually for each
client. Even a behavior analysis treatment method that is fully
accepted as evidence-based and effective may not be demon-
strated to be effective when delivered using telehealth. Under
such conditions the license holder is obligated to acknowledge
that the effectiveness of the telehealth procedure has not yet
been established for the particular behavior analysis service pro-
vided using that method of delivery. The Department has added
the word "yet" to the two modified rule provisions to reflect the
ongoing process and temporal nature of the development of ev-
idence to support delivery of services via telehealth.

The Department is not authorized to regulate the obligations of
license holders in relation to billing or payment for behavior anal-
ysis services and does not interpret or enforce related require-
ments. Behavior analysts are obligated to know and follow the
law governing the practice of their profession, including restric-
tions and limitations on the provision of their services. The De-
partment does not regulate the terminology used for billing pur-
poses or for describing the treatment and services provided to
clients, other than to require it to be truthful and accurate.

ADVISORY BOARD RECOMMENDATIONS AND COMMIS-
SION ACTION

The Behavior Analyst Advisory Board met on February 26,
2021, to discuss the proposed rules and the public comments re-
ceived. The Advisory Board recommended that the Commission
adopt the proposed rules as published in the Texas Register,
with the noted changes to §121.71 made in response to public
comments. At its meeting on May 6, 2021, the Commission
adopted the proposed rules with changes as recommended by
the Board.

STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapters 51, 111, and 506, which authorize the Texas Commis-
sion of Licensing and Regulation, the Department's governing
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body, to adopt rules as necessary to implement these chapters
and any other law establishing a program regulated by the De-
partment.

The statutory provisions affected by the adopted rules are those
set forth in Texas Occupations Code, Chapters 51, 111, and 506.
No other statutes, articles, or codes are affected by the adopted
rules.

§121.71.
Holders.

(a) A license holder shall:

(1) enter into a service agreement with a client, as defined
in §121.10, when behavior analysis services are to be provided;

Professional Services Practice Responsibilities of License

(A) A behavior analyst shall describe the services to be
delivered in a service agreement that may include the following ac-
tivities: consultation, assessment, training, treatment design, treatment
implementation, and treatment evaluation.

(B) A behavior analyst shall create a treatment plan
when the service agreement provides for delivering treatment to an
individual.

(C) A treatment plan is not required if a license holder
will not deliver treatment to an individual.

(2) include in the service agreement or otherwise document
and disclose to a client, as appropriate:

(A) the client's consent to treatment that is transitional
or provisional or for which its effectiveness has not yet been estab-
lished, or effectiveness has not yet been established for the method,
manner, or mode of treatment for which consent is obtained;

(B) conflicts of interest or multiple relationships that a
license holder is aware of or becomes aware of, as defined in §121.10;

(C) adescription of how a conflict of interest or multiple
relationship will be addressed if one is discovered or disclosed;

(D) the acknowledgment of known conflicts of interest
or multiple relationships and agreement to begin or to continue behav-
ior analysis services despite them; and

(E) areasoned justification for beginning or continuing
to provide behavior analysis services if conflicts of interest or multiple
relationships are acknowledged,

(3) re-evaluate treatment progress as needed and at least
annually, and document the evaluation; and

(4) comply with all applicable requirements of the license
holder's certifying entity, including the BACB Professional and Ethical
Compliance Code for Behavior Analysts, when entering into service
agreements and providing behavior analysis services.

(b) If any requirement of a license holder's certifying entity
differs in stringency from a requirement of the Act or the commission
rules, the more stringent provision shall apply.

(c) If any requirement of a license holder's certifying entity
conflicts with a requirement of the commission rules such that the li-
cense holder cannot reasonably comply with both requirements, the li-
cense holder shall comply with the requirement of the certifying entity.

(d) Professional Services Practice Responsibilities: Tele-

health.

(1) Except to the extent it imposes additional or more strin-
gent requirements, this subsection does not affect the applicability of
any other requirement or provision of law to which a person is subject

under the Act, this chapter, or other law, or by the person's certifying
entity, when the person is functioning as a provider of telehealth ser-
vices.

(2) The requirements of this section apply to the use of tele-
health by behavior analysts and assistant behavior analysts licensed un-
der this chapter.

(3) A license holder shall provide the same quality of ser-
vices via telehealth as is provided during in-person sessions. A tele-
health provider shall maintain a focus on evidence-based practice and
identify appropriate meaningful outcomes for a client. When an es-
tablished telehealth procedure is not available, a license holder shall
notify a client or multi-disciplinary team, as appropriate, that the effec-
tiveness of the procedure has not yet been established for the method,
manner, or mode of treatment.

(4) A telehealth provider shall notify a client or multi-dis-
ciplinary team, as appropriate, of the conditions of telehealth services,
including, but not limited to, the right to refuse telehealth services, op-
tions for service delivery, differences between in-person and remote
service delivery methods, and instructions for filing and resolving com-
plaints.

(A) A telehealth provider shall obtain client consent be-
fore services may be provided through telehealth.

(B) A provider shall consider relevant factors including
the client's behavioral, physical, and cognitive abilities in determining
the appropriateness of providing services via telehealth.

(C) If a client previously consented to in-person ser-
vices, a telehealth provider shall obtain updated consent to include tele-
health services.

(5) Telehealth providers shall not provide services by cor-
respondence only, e.g., mail, email, or faxes, although these may be
used as adjuncts to telehealth.

(6) The initial contact between a license holder and a client
may be at the same physical location or through telehealth, as deemed
appropriate by the license holder.

(7) Telehealth providers shall comply with all laws, rules,
and certifying entity requirements governing the maintenance of client
records, including client confidentiality requirements, regardless of the
state where the records of any client within this state are maintained.

(8) A telehealth provider shall be sensitive to cultural and
linguistic variables that affect the identification, assessment, treat-
ment, and management of a client when providing services through
telehealth.

(9) Supervision undertaken through telehealth must meet
the standards of the certifying entity.

(10) Subject to the requirements and limitations of this sec-
tion, a telehealth provider may utilize a facilitator at a client site to assist
the provider in rendering telehealth services.

(11) A telehealth provider, before allowing a facilitator to
assist a provider in rendering telehealth services, shall ascertain a fa-
cilitator's qualifications, training, and competence, as appropriate and
reasonable, for each task a provider directs a facilitator to perform, and
in the methodology and equipment a facilitator is to use.

(12) A facilitator may perform at a client site only the fol-
lowing tasks:

(A) a task for which a facilitator holds and acts in ac-
cordance with any relevant license, permit, or authorization required
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or exemption available under the Texas Occupations Code to perform
the task; and

(B) those physical, administrative, and other tasks for
which a telehealth provider determines a facilitator is competent to per-
form in connection with the rendering of behavior analysis services for
which no license, permit, or authorization under the Texas Occupations
Code is required or to which an exemption applies.

(13) A telehealth provider shall be able to see and hear a
client and a facilitator, if used, via telecommunications technology in
synchronous, real-time interactions, even when receiving or sending
data and other telecommunication transmissions, when providing tele-
health services.

(14) A telehealth provider shall not render telehealth ser-
vices to a client if the presence of a facilitator is required for safe and
effective service to a client and no qualified facilitator is available.

(15) A telehealth provider shall document the provider's
telehealth services to the same standard as in-person services.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 12, 2021.

TRD-202101854

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: June 1, 2021

Proposal publication date: December 4, 2020

For further information, please call: (512) 475-4879
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TITLE 22. EXAMINING BOARDS

PART 8. TEXAS APPRAISER
LICENSING AND CERTIFICATION
BOARD

CHAPTER 155. RULES RELATING TO
STANDARDS OF PRACTICE
22 TAC §155.3

The Texas Appraiser Licensing and Certification Board (TALCB)
adopts new §155.3, Certain Uses of Logo or Name Prohibited,
without changes to the proposed text as published in the March
12, 2021, issue of the Texas Register (46 TexReg 1581). The
rule will not be republished.

The new rule prohibits certain uses of the Board Logo and Name.
No comments were received on the new rule as published.

The new rule is adopted under Occupations Code §1103.151,
which authorizes TALCB to adopt rules for certifying or licensing
an appraiser or appraiser trainee and §1103.154, which autho-
rizes TALCB to adopt rules relating to professional conduct.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 17, 2021.

TRD-202101959

Chelsea Buchholtz

Commissioner

Texas Appraiser Licensing and Certification Board
Effective date: June 6, 2021

Proposal publication date: March 12, 2021

For further information, please call: (512) 936-3652
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CHAPTER 157. RULES RELATING TO
PRACTICE AND PROCEDURE
SUBCHAPTER F. NEGOTIATED
RULEMAKING

22 TAC §157.51

The Texas Appraiser Licensing and Certification Board (TALCB)
adopts new rule §157.51, Petition for Adoption of Rules, with
non-substantive changes to the rule as published in the March
12, 2021, issue of the Texas Register (46 TexReg 1582). The
rule will be republished.

The new rule implements a statutory requirement that state
agencies must prescribe by rule the form for a petition for adop-
tion of rules and the procedure for its submission, consideration,
and disposition.

No comments were received on the new rule as published.

The new rule is adopted under Texas Occupations Code
§1103.154, which authorizes TALCB to adopt rules relating to
professional conduct and Texas Government Code §2001.021,
which requires state agencies to adopt by rule procedures for
petitioning for the adoption of rules.

§157.51.

(a) Any interested person, as defined by §2001.021, Govern-
ment Code, may request a rule be adopted, amended, or repealed by
submitting a written petition to the Board.

Petition for Adoption of Rules.

(b) The written petition must include:

(1) the person's full name, mailing address, telephone num-
ber, and email address;

(2) abrief summary of the proposed action and its desired
effect;

(3) ajustification for the proposed action set out in narra-
tive form with sufficient particularity to inform the Board the reasons
and arguments on which the person is relying;

(4) if proposing a new rule, the text of the new rule in the
exact form that is desired to be adopted; and

(5) if proposing an amendment or repeal, the specific sec-
tion and text of the rule the person wants to change, with deletions
crossed through and additions underlined.

(c) The written petition must be submitted to the Board by:

(1) delivering the petition in person to the Board's head-
quarters;

(2) sending the petition via email to general.coun-
sel@talcb.texas.gov;

(3) sending the petition via fax to (512) 936-3788, ATTN:
General Counsel; or
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(4) sending the petition via mail to P.O. Box 12188, Austin,
Texas, 78711, ATTN: General Counsel.

(d) Not later than 60 days after the date of submission of a pe-
tition that complies with the requirements of this section, the Executive
Committee, in consultation with Board staff, shall review the petition
and either:

(1) deny the petition in writing, stating the reasons for the
denial and advising of other methods the interested person may com-
municate his or her concerns to the Board; or

(2) initiate a rulemaking proceeding under Chapter 2001,
Government Code, by directing that the petition be placed on the next
agenda for discussion by:

(A) the Board; or
(B) the appropriate Board committee.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 17, 2021.

TRD-202101961

Chelsea Buchholtz

Commissioner

Texas Appraiser Licensing and Certification Board
Effective date: June 6, 2021

Proposal publication date: March 12, 2021

For further information, please call: (512) 936-3652
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CHAPTER 159. RULES RELATING TO THE
PROVISIONS OF THE TEXAS APPRAISAL
MANAGEMENT COMPANY REGISTRATION
AND REGULATION ACT

22 TAC §159.155

The Texas Appraiser Licensing and Certification Board (TALCB)
adopts amendments to §159.155, Periodic Review of Ap-
praisals, without changes to the proposed text as published in
the March 12, 2021, issue of the Texas Register (46 TexReg
1583). The rule will not be republished.

The amendments specify that an appraiser performing an ap-
praisal review must perform a scope of work sufficient to ensure
the appraisal subject to review complies with USPAP and re-
move specified requirements for a minimum scope of work.

One comment was received on the amendments as published.
The commenter expressed concern regarding the expertise of
those performing appraisal reviews for Appraisal Management
Companies (AMCs). The AMC Advisory Committee considered
this comment and recommended the Board adopt the amend-
ments as published as the requirements for a person performing
an appraisal review are already outlined in the statute and Ap-
praiser Qualifications Board (AQB) guidelines.

The amendments are adopted under Texas Occupations Code
§1104.051, which authorizes TALCB to adopt rules necessary to
administer Chapter 1104.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 17, 2021.

TRD-202101960

Chelsea Buchholtz

Commissioner

Texas Appraiser Licensing and Certification Board
Effective date: June 6, 2021

Proposal publication date: March 12, 2021

For further information, please call: (512) 936-3652
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PART 14. TEXAS OPTOMETRY BOARD
CHAPTER 273. GENERAL RULES

22 TAC §273.16

At the May 7, 2021 meeting of the Texas Optometry Board,
the Board moved unanimously to adopt new §273.16 without
changes to the proposed text published in the March 5, 2021, is-
sue of the Texas Register (46 TexReg 1452). The rule will not be
republished. This rule creates clear requirements of a licensee's
obligations during an investigation and/or inspection. This rule
will increase the agency's ability to obtain relevant information
in an investigation and/or inspection within a reasonable time
frame in order to resolve matters in a timely manner.

No public comments were received.

The rule is adopted under the Texas Optometry Act, Texas Occu-
pations Code, §351.151. The Texas Optometry Board interprets
§351.151 as authorizing the adoption of procedural and substan-
tive rules for the regulation of the optometric profession.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 11, 2021.

TRD-202101846

Kelly Parker

Executive Director

Texas Optometry Board

Effective date: May 31, 2021

Proposal publication date: March 5, 2021

For further information, please call: (512) 305-8502
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CHAPTER 275. CONTINUING EDUCATION
22 TAC §275.2

At the May 7, 2021, meeting of the Texas Optometry Board,
the Board moved unanimously to adopt amendments to rule
275.2(g)(3) with changes to the proposed text as published in
the March 5, 2021, issue of the Texas Register (46 TexReg
1453). The Texas Optometry Board implemented a biennial
renewal system as of January 1, 2021. The rule will be repub-
lished. The amended rule simply clarifies the requirements of
the human ftrafficking requirement during the transition to the
biennial license.
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No public comments were received.

The amendment to Board Rule 275.2(g)(3) is adopted under the
Texas Optometry Act, Texas Occupations Code, §351.151. The
Texas Optometry Board interprets §351.151 as authorizing the
adoption of procedural and substantive rules for the regulation
of the optometric profession.

$§275.2.  Required Education.

(a) Education for an advanced degree in optometric field or
optometrically related field. One-hour credit will be given for each
semester hour earned, and a total of 16 credit hours will be allowed for
each full academic year of study.

(b) Research in lieu of training. Credit will be given only for
full-time research. Sixteen credit hours will be given for each full year
of research.

(c) Teaching. One credit hour is allowed for each education
hour of teaching of board-approved continuing education courses.

(d) Continuing education courses. See §275.1(b) of this title
(relating to General Requirements).

(e) Clinical rotations or rounds. One hour of continuing edu-
cation credit will be given for each two clock hours spent on clinical
rounds, for a maximum of four hours per calendar year. Beginning with
the 2023 license renewal, credit will be given for a maximum of eight
hours of clinical rotations or rounds hours taken during the two-year
period preceding license renewal. Sponsoring organizations and uni-
versities must submit information regarding scheduled rounds and cer-
tify to the board at least on a quarterly basis the number of continuing
education hours obtained.

(f) Credit will be given for a maximum of eight hours of the
combined total of correspondence course hours and on-line computer
course hours per calendar year. Beginning with the 2023 license re-
newal, credit will be given for a maximum of 16 hours of the combined
total of correspondence course hours and on-line computer course
hours taken during the two-year period preceding license renewal.
On-line computer courses are those courses described in §275.1(b)(8)
of this title. Correspondence courses must be sponsored and graded
by accredited optometry colleges.

(g) Requirements for renewal of license imposed by other state
law. A licensee that fails to timely meet these requirements may not
renew the license.

(1) Two-hour controlled substances prescribing course.
Section 481.07635 of the Health and Safety Code requires each active
optometric glaucoma specialist licensed prior to September 1, 2020,
to complete two hours of continuing education related to approved
procedures of prescribing and monitoring controlled substances on or
before September 1, 2021. Each active optometric glaucoma specialist
licensed after September 1, 2020, must complete the continuing
education required by this subsection within one year of the initial
optometric glaucoma specialist license date. Licensees will receive
two credit hours upon submission of written proof of completion of
the approved course. This is a one-time education requirement. The
taking of board-approved courses described in this subsection in sub-
sequent years may satisfy the professional responsibility requirement
of §275.1(b) of this title.

(2) One-hour opioid prescribing course. To renew a license
for 2021 and subsequent years, §481.0764 of the Health and Safety
Code requires all active licensees who prescribe or dispense opioids to
take each year a one-hour board-approved continuing education course
covering best practices, alternative treatment options, and multi-modal
approaches to pain management that may include physical therapy,

psychotherapy, and other treatments. Licensees will receive one credit
hour upon submission of written proof of completion of the approved
course.

(3) One-hour human trafficking course. Not later than Jan-
uary 1, 2021, all active licensees who provide direct patient care must
submit proof of completion of a one-hour human trafficking course
approved by the Texas Health and Human Services Commission as
required by §116.002 of the Occupations Code. Commencing effec-
tive January 1, 2022, all active licensees who provide direct patient
care shall complete one-hour of human trafficking continuing educa-
tion prior to each biennial renewal as required by §116.003 of the Oc-
cupations Code. The courses taken to satisfy the human trafficking
requirement shall include information on identifying and assisting vic-
tims of human trafficking and be approved by the Texas Health and
Human Services Commission.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 11, 2021.

TRD-202101845

Kelly Parker

Executive Director

Texas Optometry Board

Effective date: May 31, 2021

Proposal publication date: March 5, 2021

For further information, please call: (512) 305-8502

¢ ¢ ¢

PART 21. TEXAS STATE BOARD OF
EXAMINERS OF PSYCHOLOGISTS

CHAPTER 463. APPLICATIONS AND
EXAMINATIONS

SUBCHAPTER B. LICENSING REQUIRE-
MENTS

22 TAC §463.10

The Texas Behavioral Health Executive Council adopts
amended §463.10, relating to Licensed Psychologists. Section
463.10 is adopted without changes to the proposed text as
published in the February 19, 2021, issue of the Texas Register
(46 TexReg 1162) and will not be republished.

Reasoned Justification.

Section 463.10(b)(3)(B) required applicants with a doctoral de-
gree conferred prior to January 1, 1979, that intend to apply for
licensure under the substantial equivalence clause to provide in-
formation regarding the instructors in the courses submitted as
substantially equivalent. Substantial equivalence of the degree's
courses is evaluated but the instructors for the courses are not.
Therefore, this part of the rule is unnecessary and has been re-
pealed.

If a rule will pertain to the qualifications necessary to obtain a
license; the scope of practice, standards of care, or ethical prac-
tice for a profession; continuing education requirements; or a
schedule of sanctions then the rule must first be proposed to the
Executive Council by the applicable board for the profession be-
fore the Executive Council may propose or adopt such arule, see
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§507.153 of the Tex. Occ. Code. The amended rule pertains to
the qualifications necessary to obtain a license to practice psy-
chology; therefore, this rule is covered by §507.153 of the Tex.
Occ. Code.

The Texas State Board of Examiners of Psychologists, in accor-
dance with §501.2015 of the Tex. Occ. Code, previously voted
and, by a majority, approved to propose the adoption of this rule
to the Executive Council. Therefore, the Executive Council has
complied with Chapters 501 and 507 of the Tex. Occ. Code and
may adopt this rule.

List of interested groups or associations against the rule.
None.

Summary of comments against the rule.

None.

List of interested groups or associations for the rule.
None.

Summary of comments for the rule.

None.

Agency Response.

None.

Statutory Authority.

The rule is adopted under Tex. Occ. Code, Title 3, Subtitle I,
Chapter 507, which provides the Texas Behavioral Health Exec-
utive Council with the authority to make all rules, not inconsistent
with the Constitution and Laws of this State, which are reason-
ably necessary for the proper performance of its duties and reg-
ulations of proceedings before it.

Additionally, the Executive Council adopts this rule pursuant to
the authority found in §507.152 of the Tex. Occ. Code which
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the
Tex. Occ. Code.

In accordance with §501.2015 of the Tex. Occ. Code the Board
previously voted and, by a majority, approved to propose the
adoption of this rule to the Executive Council. The rule is specif-
ically authorized by §501.2015 of the Tex. Occ. Code which
states the Board shall propose to the Executive Council rules
regarding the qualifications necessary to obtain a license; the
scope of practice, standards of care, and ethical practice; contin-
uing education requirements for license holders; and a schedule
of sanctions for violations of this chapter or rules adopted under
this chapter.

The Executive Council also adopts this rule in compliance with
§507.153 of the Tex. Occ. Code. The Executive Council may
not propose and adopt a rule regarding the qualifications nec-
essary to obtain a license; the scope of practice, standards of
care, and ethical practice for a profession; continuing education
requirements; or a schedule of sanctions unless the rule has
been proposed by the applicable board for the profession. In
this instance, the underlying board has proposed the rule to the
Executive Council. Therefore, the Executive Council has com-
plied with Chapters 501 and 507 of the Texas Occupations Code
and may adopt this rule.

Lastly, the Executive Council adopts this rule under the author-
ity found in §2001.004 of the Tex. Gov't Code which requires

state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 12, 2021.

TRD-202101864

Darrel D. Spinks

Executive Director

Texas State Board of Examiners of Psychologists
Effective date: June 1, 2021

Proposal publication date: February 19, 2021

For further information, please call: (512) 305-7706

¢ ¢ ¢

SUBCHAPTER F. PROFESSIONAL
DEVELOPMENT
22 TAC §463.35

The Texas Behavioral Health Executive Council adopts
amended §463.35, relating to Professional Development. Sec-
tion 463.35 is adopted without changes to the proposed text as
published in the February 19, 2021, issue of the Texas Register
(46 TexReg 1165) and will not be republished.

Reasoned Justification.

Currently §463.35(a) requires a minimum of 40 hours of profes-
sional development be completed during each license renewal
period. Part of §463.35(e) required professional development
activities not to be used for credit in more than one renewal pe-
riod. This part of §463.35(e) was redundant and unnecessary
and is therefore repealed.

If a rule will pertain to the qualifications necessary to obtain a
license; the scope of practice, standards of care, or ethical prac-
tice for a profession; continuing education requirements; or a
schedule of sanctions then the rule must first be proposed to the
Executive Council by the applicable board for the profession be-
fore the Executive Council may propose or adopt such a rule, see
§507.153 of the Tex. Occ. Code. The amended rule pertains to
continuing education requirements for a license to practice psy-
chology; therefore, this rule is covered by §507.153 of the Tex.
Occ. Code.

The Texas State Board of Examiners of Psychologists, in accor-
dance with §501.2015 of the Tex. Occ. Code, previously voted
and, by a majority, approved to propose the adoption of this rule
to the Executive Council. Therefore, the Executive Council has
complied with Chapters 501 and 507 of the Tex. Occ. Code and
may adopt this rule.

List of interested groups or associations against the rule.
None.

Summary of comments against the rule.

None.

List of interested groups or associations for the rule.
None.

Summary of comments for the rule.

None.
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Agency Response.
None.
Statutory Authority.

The rule is adopted under Tex. Occ. Code, Title 3, Subtitle |,
Chapter 507, which provides the Texas Behavioral Health Exec-
utive Council with the authority to make all rules, not inconsistent
with the Constitution and Laws of this State, which are reason-
ably necessary for the proper performance of its duties and reg-
ulations of proceedings before it.

Additionally, the Executive Council adopts this rule pursuant to
the authority found in §507.152 of the Tex. Occ. Code which
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the
Tex. Occ. Code.

In accordance with §501.2015 of the Tex. Occ. Code the Board
previously voted and, by a majority, approved to propose the
adoption of this rule to the Executive Council. The rule is specif-
ically authorized by §501.2015 of the Tex. Occ. Code which
states the Board shall propose to the Executive Council rules
regarding the qualifications necessary to obtain a license; the
scope of practice, standards of care, and ethical practice; contin-
uing education requirements for license holders; and a schedule
of sanctions for violations of this chapter or rules adopted under
this chapter.

The Executive Council also adopts this rule in compliance with
§507.153 of the Tex. Occ. Code. The Executive Council may
not propose and adopt a rule regarding the qualifications nec-
essary to obtain a license; the scope of practice, standards of
care, and ethical practice for a profession; continuing education
requirements; or a schedule of sanctions unless the rule has
been proposed by the applicable board for the profession. In
this instance, the underlying board has proposed the rule to the
Executive Council. Therefore, the Executive Council has com-
plied with Chapters 501 and 507 of the Texas Occupations Code
and may adopt this rule.

Lastly, the Executive Council adopts this rule under the author-
ity found in §2001.004 of the Tex. Gov't Code which requires
state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 12, 2021.

TRD-202101866

Darrel D. Spinks

Executive Director

Texas State Board of Examiners of Psychologists
Effective date: June 1, 2021

Proposal publication date: February 19, 2021

For further information, please call: (512) 305-7706

¢ ¢ ¢

SUBCHAPTER G. CRIMINAL HISTORY AND
LICENSE ELIGIBILITY
22 TAC §463.40

The Texas Behavioral Health Executive Council adopts the
repeal §463.40, relating to Ineligibility Due to Criminal History.
Section 463.40 is repealed without changes to the text as
published in the February 19, 2021, issue of the Texas Register
(46 TexReg 1167) and will not be republished. This adopted
repeal corresponds with the adoption of a new rule elsewhere
in this edition of the Texas Register.

Reasoned Justification.

The adopted repeal of this rule is needed to implement Tex. H.B.
1501, 86th Leg., R.S. (2019). This legislation created the Texas
Behavioral Health Executive Council and authorized the Execu-
tive Council to regulate marriage and family therapists, profes-
sional counselors, psychologists, and social workers. Sections
507.151 and 507.152 of the Tex. Occ. Code authorizes the Ex-
ecutive Council to administer and enforce Chapters 501, 502,
503, 505, and 507 of the Tex. Occ. Code, as well as adopt rules
as necessary to perform the Executive Council's duties and im-
plement Chapter 507. This adopted repeal standardizes the Ex-
ecutive Council and all other Board rules regarding the licens-
ing of persons with criminal convictions. The Executive Coun-
cil has adopted a new rule, in this edition of the Texas Regis-
ter, which concern the same subject matter, details, and require-
ments found in this rule, therefore the repeal of this rule is nec-
essary.

If a rule will pertain to the qualifications necessary to obtain a
license; the scope of practice, standards of care, or ethical prac-
tice for a profession; continuing education requirements; or a
schedule of sanctions then the rule must first be proposed to the
Executive Council by the applicable board for the profession be-
fore the Executive Council may propose or adopt such a rule,
see §507.153 of the Tex. Occ. Code. The repeal pertains to the
qualifications necessary to obtain a license to practice psychol-
ogy; therefore, this rule is covered by §507.153 of the Tex. Occ.
Code.

The Texas State Board of Examiners of Psychologists, in accor-
dance with §501.2015 of the Tex. Occ. Code, previously voted
and, by a majority, approved to propose the adoption of this re-
peal to the Executive Council. Therefore, the Executive Council
has complied with Chapters 501 and 507 of the Tex. Occ. Code
and may adopt this repeal.

List of interested groups or associations against the rule.
None.

Summary of comments against the rule.

None.

List of interested groups or associations for the rule.
None.

Summary of comments for the rule.

None.

Agency Response.

None.

Statutory Authority.

The repeal is adopted under Tex. Occ. Code, Title 3, Subti-
tle 1, Chapter 507, which provides the Texas Behavioral Health
Executive Council with the authority to make all rules, not incon-
sistent with the Constitution and Laws of this State, which are

46 TexReg 3396 May 28, 2021 Texas Register



reasonably necessary for the proper performance of its duties
and regulations of proceedings before it.

Additionally, the Executive Council adopts this repeal pursuant
to the authority found in §507.152 of the Tex. Occ. Code which
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the
Tex. Occ. Code.

In accordance with §501.2015 of the Tex. Occ. Code the Board
previously voted and, by a majority, approved to propose the
adoption of this repeal to the Executive Council. The repeal is
specifically authorized by §501.2015 of the Tex. Occ. Code
which states the Board shall propose to the Executive Coun-
cil rules regarding the qualifications necessary to obtain a li-
cense; the scope of practice, standards of care, and ethical prac-
tice; continuing education requirements for license holders; and
a schedule of sanctions for violations of this chapter or rules
adopted under this chapter.

The Executive Council also adopts this repeal in compliance with
§507.153 of the Tex. Occ. Code. The Executive Council may
not propose and adopt a rule or repeal regarding the qualifica-
tions necessary to obtain a license; the scope of practice, stan-
dards of care, and ethical practice for a profession; continuing
education requirements; or a schedule of sanctions unless the
rule or repeal has been proposed by the applicable board for the
profession. In this instance, the underlying board has proposed
the repeal to the Executive Council. Therefore, the Executive
Council has complied with Chapters 501 and 507 of the Texas
Occupations Code and may adopt this repeal.

Lastly, the Executive Council adopts this repeal under the au-
thority found in §2001.004 of the Tex. Gov't Code which requires
state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 12, 2021.

TRD-202101867

Darrel D. Spinks

Executive Director

Texas State Board of Examiners of Psychologists
Effective date: June 1, 2021

Proposal publication date: February 19, 2021

For further information, please call: (512) 305-7706

L4 14 L4
22 TAC §463.40

The Texas Behavioral Health Executive Council adopts new
§463.40, relating to Licensing of Persons with Criminal Con-
victions. Section 463.40 is adopted without changes to the
proposed text as published in the February 19, 2021, issue of
the Texas Register (46 TexReg 1168) and will not be repub-
lished.

Reasoned Justification.

The new rule is needed to implement Tex. H.B. 1501, 86th
Leg., R.S. (2019). This legislation created the Texas Behavioral
Health Executive Council and authorized the Executive Coun-
cil to regulate marriage and family therapists, professional coun-
selors, psychologists, and social workers. Sections 507.151 and

507.152 of the Tex. Occ. Code authorizes the Executive Coun-
cil to administer and enforce Chapters 501, 502, 503, 505, and
507 of the Tex. Occ. Code, as well as adopt rules as necessary
to perform the Executive Council's duties and implement Chap-
ter 507. This new rule is intended to standardize the Executive
Council and all Board rules regarding the licensing of persons
with criminal convictions.

If a rule will pertain to the qualifications necessary to obtain a
license; the scope of practice, standards of care, or ethical prac-
tice for a profession; continuing education requirements; or a
schedule of sanctions then the rule must first be proposed to the
Executive Council by the applicable board for the profession be-
fore the Executive Council may propose or adopt such a rule,
see §507.153 of the Tex. Occ. Code. The new rule pertains to
the qualifications necessary to obtain a license to practice psy-
chology; therefore, this rule is covered by §507.153 of the Tex.
Occ. Code.

The Texas State Board of Examiners of Psychologists, in accor-
dance with §501.2015 of the Tex. Occ. Code, previously voted
and, by a majority, approved to propose the adoption of this rule
to the Executive Council. Therefore, the Executive Council has
complied with Chapters 501 and 507 of the Tex. Occ. Code and
may adopt this rule.

List of interested groups or associations against the rule.
None.

Summary of comments against the rule.

None.

List of interested groups or associations for the rule.
None.

Summary of comments for the rule.

None.

Agency Response.

None.

Statutory Authority.

The rule is adopted under Tex. Occ. Code, Title 3, Subtitle |,
Chapter 507, which provides the Texas Behavioral Health Exec-
utive Council with the authority to make all rules, not inconsistent
with the Constitution and Laws of this State, which are reason-
ably necessary for the proper performance of its duties and reg-
ulations of proceedings before it.

Additionally, the Executive Council adopts this rule pursuant to
the authority found in §507.152 of the Tex. Occ. Code which
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the
Tex. Occ. Code.

In accordance with §501.2015 of the Tex. Occ. Code the Board
previously voted and, by a majority, approved to propose the
adoption of this rule to the Executive Council. The rule is specif-
ically authorized by §501.2015 of the Tex. Occ. Code which
states the Board shall propose to the Executive Council rules
regarding the qualifications necessary to obtain a license; the
scope of practice, standards of care, and ethical practice; contin-
uing education requirements for license holders; and a schedule
of sanctions for violations of this chapter or rules adopted under
this chapter.
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The Executive Council also adopts this rule in compliance with
§507.153 of the Tex. Occ. Code. The Executive Council may
not propose and adopt a rule regarding the qualifications nec-
essary to obtain a license; the scope of practice, standards of
care, and ethical practice for a profession; continuing education
requirements; or a schedule of sanctions unless the rule has
been proposed by the applicable board for the profession. In
this instance, the underlying board has proposed the rule to the
Executive Council. Therefore, the Executive Council has com-
plied with Chapters 501 and 507 of the Texas Occupations Code
and may adopt this rule.

Lastly, the Executive Council adopts this rule under the author-
ity found in §2001.004 of the Tex. Gov't Code which requires
state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 12, 2021.

TRD-202101868

Darrel D. Spinks

Executive Director

Texas State Board of Examiners of Psychologists
Effective date: June 1, 2021

Proposal publication date: February 19, 2021

For further information, please call: (512) 305-7706

¢ ¢ ¢

CHAPTER 465. RULES OF PRACTICE
22 TAC §465.1

The Texas Behavioral Health Executive Council adopts
amended §465.1, relating to Definitions. Section 465.1 is
adopted without changes to the proposed text as published in
the February 19, 2021, issue of the Texas Register (46 TexReg
1170) and will not be republished.

Reasoned Justification.

Section 465.1(12) defined the term "professional standards", but
this definition was not utilized in 22 Texas Administrative Code
Chapter 465 and the definition provided by the rule did not pro-
vide much clarification or guidance. Therefore, this defined term
was unnecessary and it has been repealed.

If a rule will pertain to the qualifications necessary to obtain a
license; the scope of practice, standards of care, or ethical prac-
tice for a profession; continuing education requirements; or a
schedule of sanctions then the rule must first be proposed to the
Executive Council by the applicable board for the profession be-
fore the Executive Council may propose or adopt such a rule,
see §507.153 of the Tex. Occ. Code. The amended rule per-
tains to the scope of practice, standards of care, or ethical prac-
tice for the practice of psychology; therefore, this rule is covered
by §507.153 of the Tex. Occ. Code.

The Texas State Board of Examiners of Psychologists, in accor-
dance with §501.2015 of the Tex. Occ. Code, previously voted
and, by a majority, approved to propose the adoption of this rule
to the Executive Council. Therefore, the Executive Council has
complied with Chapters 501 and 507 of the Tex. Occ. Code and
may adopt this rule.

List of interested groups or associations against the rule.
None.

Summary of comments against the rule.

None.

List of interested groups or associations for the rule.
None.

Summary of comments for the rule.

None.

Agency Response.

None.

Statutory Authority.

The rule is adopted under Tex. Occ. Code, Title 3, Subtitle I,
Chapter 507, which provides the Texas Behavioral Health Exec-
utive Council with the authority to make all rules, not inconsistent
with the Constitution and Laws of this State, which are reason-
ably necessary for the proper performance of its duties and reg-
ulations of proceedings before it.

Additionally, the Executive Council adopts this rule pursuant to
the authority found in §507.152 of the Tex. Occ. Code which
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the
Tex. Occ. Code.

In accordance with §501.2015 of the Tex. Occ. Code the Board
previously voted and, by a majority, approved to propose the
adoption of this rule to the Executive Council. The rule is specif-
ically authorized by §501.2015 of the Tex. Occ. Code which
states the Board shall propose to the Executive Council rules
regarding the qualifications necessary to obtain a license; the
scope of practice, standards of care, and ethical practice; contin-
uing education requirements for license holders; and a schedule
of sanctions for violations of this chapter or rules adopted under
this chapter.

The Executive Council also adopts this rule in compliance with
§507.153 of the Tex. Occ. Code. The Executive Council may
not propose and adopt a rule regarding the qualifications nec-
essary to obtain a license; the scope of practice, standards of
care, and ethical practice for a profession; continuing education
requirements; or a schedule of sanctions unless the rule has
been proposed by the applicable board for the profession. In
this instance, the underlying board has proposed the rule to the
Executive Council. Therefore, the Executive Council has com-
plied with Chapters 501 and 507 of the Texas Occupations Code
and may adopt this rule.

Lastly, the Executive Council adopts this rule under the author-
ity found in §2001.004 of the Tex. Gov't Code which requires
state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 12, 2021.
TRD-202101869
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Darrel D. Spinks

Executive Director

Texas State Board of Examiners of Psychologists
Effective date: June 1, 2021

Proposal publication date: February 19, 2021

For further information, please call: (512) 305-7706

L4 14 L4
22 TAC §465.2

The Texas Behavioral Health Executive Council adopts
amended §465.2, relating to Supervision. Section 465.2 is
adopted without changes to the proposed text as published in
the February 19, 2021, issue of the Texas Register (46 TexReg
1172) and will not be republished.

Reasoned Justification.

Currently the rule allows licensees to provide supervision by re-
mote or electronic means if it is synchronous, e.g. live audiovi-
sual means. The amended rule will still allow for all supervision
to be conducted by synchronous remote or electronic means but
up to half of the required supervision may be conducted by asyn-
chronous means, e.g. email.

If a rule will pertain to the qualifications necessary to obtain a
license; the scope of practice, standards of care, or ethical prac-
tice for a profession; continuing education requirements; or a
schedule of sanctions then the rule must first be proposed to the
Executive Council by the applicable board for the profession be-
fore the Executive Council may propose or adopt such a rule,
see §507.153 of the Tex. Occ. Code. The amended rule per-
tains to the scope of practice, standards of care, or ethical prac-
tice for the practice of psychology; therefore, this rule is covered
by §507.153 of the Tex. Occ. Code.

The Texas State Board of Examiners of Psychologists, in accor-
dance with §501.2015 of the Tex. Occ. Code, previously voted
and, by a majority, approved to propose the adoption of this rule
to the Executive Council. Therefore, the Executive Council has
complied with Chapters 501 and 507 of the Tex. Occ. Code and
may adopt this rule.

List of interested groups or associations against the rule.
None.

Summary of comments against the rule.

None.

List of interested groups or associations for the rule.
None.

Summary of comments for the rule.

None.

Agency Response.

None.

Statutory Authority.

The rule is adopted under Tex. Occ. Code, Title 3, Subtitle I,
Chapter 507, which provides the Texas Behavioral Health Exec-
utive Council with the authority to make all rules, not inconsistent
with the Constitution and Laws of this State, which are reason-
ably necessary for the proper performance of its duties and reg-
ulations of proceedings before it.

Additionally, the Executive Council adopts this rule pursuant to
the authority found in §507.152 of the Tex. Occ. Code which
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the
Tex. Occ. Code.

In accordance with §501.2015 of the Tex. Occ. Code the Board
previously voted and, by a majority, approved to propose the
adoption of this rule to the Executive Council. The rule is specif-
ically authorized by §501.2015 of the Tex. Occ. Code which
states the Board shall propose to the Executive Council rules
regarding the qualifications necessary to obtain a license; the
scope of practice, standards of care, and ethical practice; contin-
uing education requirements for license holders; and a schedule
of sanctions for violations of this chapter or rules adopted under
this chapter.

The Executive Council also adopts this rule in compliance with
§507.153 of the Tex. Occ. Code. The Executive Council may
not propose and adopt a rule regarding the qualifications nec-
essary to obtain a license; the scope of practice, standards of
care, and ethical practice for a profession; continuing education
requirements; or a schedule of sanctions unless the rule has
been proposed by the applicable board for the profession. In
this instance, the underlying board has proposed the rule to the
Executive Council. Therefore, the Executive Council has com-
plied with Chapters 501 and 507 of the Texas Occupations Code
and may adopt this rule.

Lastly, the Executive Council adopts this rule under the author-
ity found in §2001.004 of the Tex. Gov't Code which requires
state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 12, 2021.

TRD-202101870

Darrel D. Spinks

Executive Director

Texas State Board of Examiners of Psychologists
Effective date: June 1, 2021

Proposal publication date: February 19, 2021

For further information, please call: (512) 305-7706

¢ ¢ ¢

PART 22. TEXAS STATE BOARD OF
PUBLIC ACCOUNTANCY

CHAPTER 511. ELIGIBILITY
SUBCHAPTER B. CERTIFICATION BY
EXAMINATION

22 TAC §511.21

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.21, concerning Examination Application, without
changes to the proposed text as published in the March 26, 2021,
issue of the Texas Register (46 TexReg 1826). The rule will not
be republished.
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The amendment eliminates the requirement for a social security
number in an application to take the CPA exam and identifies the
Department of Public Safety as the Texas Department of Public
Safety.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101884

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢

22 TAC §511.22

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.22, concerning Initial Filing of the Application of In-
tent, without changes to the proposed text as published in the
March 26, 2021, issue of the Texas Register (46 TexReg 1827).
The rule will not be republished.

The amendment will eliminate unnecessary duplication of lan-
guage regarding social security numbers as a part of the appli-
cation of intent.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101885

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢

SUBCHAPTER C. EDUCATIONAL
REQUIREMENTS
22 TAC §511.51

The Texas State Board of Public Accountancy adopts an
amendment to §511.51, concerning Educational Definitions,
without changes to the proposed text as published in the March
26, 2021, issue of the Texas Register (46 TexReg 1828). The
rule will not be republished.

The Board no longer addresses distance education and is elimi-
nating the related definitions in the Board's rules and is defining
what the Board considers upper division course work.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101886

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.52

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.52, concerning Recognized Institutions of Higher
Education, without changes to the proposed text as published
in the March 26, 2021, issue of the Texas Register (46 TexReg
1830). The rule will not be republished.

It serves no purpose to identify both national and regional ac-
crediting associations because the accrediting is the same for
both. The rule also recognizes graduate courses offered by cer-
tain community colleges.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.
TRD-202101887
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J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.53

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.53, concerning Evaluation of International Educa-
tion Documents, without changes to the proposed text as pub-
lished in the March 26, 2021, issue of the Texas Register (46
TexReg 1831). The rule will not be republished.

The amendment recognizes that the Board no longer addresses
distance education and renames out of country education as in-
ternational education.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101888

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ 14 ¢
22 TAC §511.54

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.54, concerning Recognized Texas Community Col-
leges, with changes to the proposed text as published in the
March 26, 2021, issue of the Texas Register (46 TexReg 1832).
The rule will be republished.

The amendment eliminates the reference to distance education
which is no longer addressed by the Board.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.
$511.54.  Recognized Texas Community Colleges.

(a) An applicant who has completed a baccalaureate or higher
degree from a board recognized institution of higher education based

on the requirements of §511.52 of this chapter (relating to Recognized
Institutions of Higher Education), may enter into a course of study at
a board recognized Texas community college to complete the educa-
tional requirements of §511.57 and §511.58 of this chapter (relating
to Qualified Accounting Courses and Definitions of Related Business
Subjects and Ethics Courses).

(b) The board recognizes and accepts Texas community col-
leges that meet board standards for a comprehensive academic program
based on the educational requirements of §511.57 and §511.58 of this
chapter.

(c) Effective August 1, 2015, the standards include at a mini-
mum all, but are not limited to, the following:

(1) The Texas community college must be accredited by
SACS.

(2) Academic accounting and business courses recognized
to meet §511.57 and §511.58 of this chapter are deemed by the board
as equivalent to upper level coursework at an institution of higher edu-
cation and must contain a rigorous curriculum that is similar to courses
offered in a baccalaureate degree program at a university. Account-
ing, business, and ethics courses must be developed by a group of full
time accounting faculty members and approved by the board prior to
offering to students. Modifications to an approved course must be re-
considered by the board prior to offering to students.

(3) Academic courses meeting §511.57 and §511.58 of this
chapter must be taken after completing a baccalaureate degree.

(4) The Texas community college must offer:

(A) 30 semester hours of academic accounting courses
meeting §511.57 of this chapter;

(B) 24 semester hours of academic business courses
meeting §511.58 of this chapter; and

(C) aboard-approved three semester hour ethics course
meeting §511.58(c) of this chapter.

(5) The Texas community college designates an accounting
faculty member(s) who is responsible for:

(A) managing the comprehensive academic program at
all campuses;

(B) selecting and training qualified faculty members to
teach the program courses and regularly evaluating their effectiveness
in the classroom;

(C) establishing and maintaining a rigorous program
curriculum;

(D) establishing and maintaining a process for advising
and guiding students through the program; and

(E) providing annual updates to the board on the status
of the academic program.

(6) Faculty members at a community college recognized
and accepted by the board must have the following credentials to teach
academic courses meeting §511.57 and §511.58 of this chapter:

(A) Doctorate or master's degree in the teaching disci-
pline; or

(B) Master's degree with a concentration in the teaching
discipline (a minimum of 18 graduate semester hours in the teaching
discipline).
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(7) At least three-fourths of the faculty members who are
responsible to teach academic courses meeting §511.57 of this chapter
must hold a current CPA license.

(8) Faculty members will comply with the established ed-
ucational definitions in §511.51 of this chapter (relating to Educational
Definitions).

(9) The Texas community college will provide ongoing
professional development for its faculty as teachers, scholars, and
CPA practitioners.

(10) The Texas community college will make available to
students a resource library containing current online authoritative lit-
erature to support the academic courses meeting §511.57 and §511.58
of this chapter, and will incorporate the online authoritative literature
in accounting courses.

(d) A community college recognized and accepted by the
board under this provision must be reconsidered by the board on the
fifth-year anniversary of the approval. Information brought to the
attention of the board by a student or faculty member of the Texas
community college that indicates non-compliance with the standards
may cause the board to accelerate reconsideration.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101889

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.56

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.56, concerning Educational Qualifications under
the Act, without changes to the proposed text as published in the
March 26, 2021, issue of the Texas Register (46 TexReg 1834).
The rule will not be republished.

This is a relocation of a statutory standard, regarding eligibility to
take the CPA exam, to help the reader in better understanding
the standard.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655, which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.
TRD-202101890

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.57

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.57, concerning Qualified Accounting Courses. The
amendment is adopted without changes to the proposed text as
published in the March 26, 2021, issue of the Texas Register (46
TexReg 1835). The rule will not be republished.

The amendment changes "Title" to "Chapter" to focus the cita-
tion of the rule, identify the correct subsections in this rule, elim-
inates the reference to distance learning and revises the mini-
mum number of hours, courses and training required to take the
CPA exam, effective January 1, 2024.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101891

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.58

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.58, concerning Definitions of Related Business
Subjects and Ethics Courses, without changes to the proposed
text as published in the March 26, 2021 issue of the Texas Reg-
ister (46 TexReg 1837). The rule will not be republished.

The amendment revises the language from "accredited" to "rec-
ognized" by the Board in order to be consistent with other Board
rules and requires the required ethics course to be a standalone
course as opposed to ethics being integrated in and along with
other courses. Also notifies the public that the Board may be re-
viewing the courses to assure compliance with Board standards.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
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provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101892

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.59

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.59, concerning Definition of 150 Semester Hours,
without changes to the proposed text as published in the March
26, 2021, issue of the Texas Register (46 TexReg 1839). The
rule will not be republished.

The amendment emphasizes the need to complete 150
semester hours to be eligible to take the CPA exam and that the
undergraduate and graduate internship hours may be applied
toward the 150 hours requirement.

Comment

The Board received one comment on the proposed rule revi-
sion limiting credit to three semester credit hours from an under-
graduate business internship and three semester credit hours to
graduate business internship toward the required 150 semester
hours. Commenter believed that this limitation would cause un-
due expense and hardship to students seeking to obtain the 150
semester hours credit to take the UCPAE.

Response

The Board does not agree with the comment. The additional
three hours needed to take the exam can be applied from the
internship class that the school awards six hours. Three of the
six hours of internship can be applied toward the accounting re-
quirement to take the UCPAE. This prevents the student from
losing credit for those hours.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.
TRD-202101893

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢

SUBCHAPTER D. CPA EXAMINATION
22 TAC §511.70

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.70, concerning Grounds for Disciplinary Action of
Applicants. The amendment is adopted without changes to the
proposed text as published in the March 26, 2021, issue of the
Texas Register (46 TexReg 1840). The amended rule will not be
republished.

Recording devices is being added to the list of items not permit-
ted to be brought into the CPA exam testing site by the exam
applicant.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101894

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.72

The Texas State Board of Public Accountancy adopts an
amendment to §511.72, concerning Uniform Examination, with-
out changes to the proposed text as published in the March 26,
2021, issue of the Texas Register (46 TexReg 1841). The rule
will not be republished.

A redraft of the rule to make it clear that the exam may be offered
at the Board's offices and at a facility established by NASBA. The
revision makes it clear that the Board ultimately has the respon-
sibility for the structure, security and monitoring of the exam.

Comment

The Board received two letters commenting on the need to iden-
tify the four sections of the UCPAE that will take effect in 2024.

Response

ADOPTED RULES May 28, 2021 46 TexReg 3403



The Board did not agree that the rule should be revised at this
time. The Board decided to retain the four exam sections in the
rule until the new exam format is completed which is projected for
2024. Addressing it in the rule now might create some confusion.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101895

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.76

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.76, concerning Examination Refund Policy, without
changes to the proposed text as published in the March 26, 2021,
issue of the Texas Register (46 TexReg 1842). The rule will not
be republished.

The amendment adds sibling to the list of persons identified as
immediate family in regard to the applicant seeking a refund of
the exam fees due to hardship related to the applicant's imme-
diate family.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101896

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.77

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.77, concerning Scoring, without changes to the

proposed text as published in the March 26, 2021, issue of the
Texas Register (46 TexReg 1843). The rule will not be repub-
lished.

Non-substantive revisions are being proposed to provide consis-
tency of terminology and to advise that applicants will be advised
ahead of time of the general success rate of a score review.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101897

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

4 L4 ¢
22 TAC §511.80

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.80, concerning Granting of Credit, without changes
to the proposed text as published in the March 26, 2021, issue
of the Texas Register (46 TexReg 1844). The rule will not be re-
published.

The amendment provides the Board with the flexibility to exam-
ine each individual situation to determine how exam credit may
be awarded in the event the AICPA restructures the exam.

No comments were received regarding adoption of the amend-
ment.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101898

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.82

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.82, concerning Application for Transfer of Credits,
without changes to the proposed text as published in the March
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26, 2021, issue of the Texas Register (46 TexReg 1845). The
rule will not be republished.

The amendment makes it clear that it is the applicant's responsi-
bility to obtain the exam scores and credits earned by the appli-
cant from another licensing authority when attempting to trans-
fer those credits and scores to the Board and the applicant must
meet all Board rules at the time the credits were earned.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101899

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.83

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.83, concerning Granting of Credit by Transfer of
Credit, without changes to the proposed text as published in the
March 26, 2021, issue of the Texas Register (46 TexReg 1846).
The rule will not be republished.

Grammatical changes are being adopted.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101900

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢

22 TAC §511.87

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.87, concerning Loss of Credit, without changes to
the proposed text as published in the March 26, 2021 issue of
the Texas Register (46 TexReg 1847). The rule will not be re-
published.

The term testing "windows" is being replaced by testing "quar-
ters" to be consistent with other sections of the Board rules.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101901

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.91

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.91, concerning Board Responsibilities Regarding
Requested Accommodations, without changes to the proposed
text as published in the March 26, 2021, issue of the Texas Reg-
ister (46 TexReg 1848). The rule will not be republished.

The term "disabilities" is being removed as unnecessary lan-
guage.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101902

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842
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22 TAC §511.92

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.92, concerning Definitions, without changes to the
proposed text as published in the March 26, 2021, issue of the
Texas Register (46 TexReg 1849). The rule will not be repub-
lished.

The Americans with Disabilities Act as amended in 2008 is cited
in order to assure the definition of "major life activities" is properly
defined as found in the ADA as amended.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655, which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101903

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ L4 ¢
22 TAC §511.93

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.93, concerning Applicant's Responsibility for Re-
questing Accommodations, without changes to the proposed text
as published in the March 26, 2021, issue of the Texas Register
(46 TexReg 1850). The rule will not be republished.

The term "disabilities" is deleted from the title of the section as
unnecessary.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655, which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.
TRD-202101904

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ 4 ¢
22 TAC §511.94

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.94, concerning Documentation of the Need for an
Accommodation, without changes to the proposed text as pub-
lished in the March 26, 2021, issue of the Texas Register (46
TexReg 1851). The rule will not be republished.

The amendment deletes the term "regionally" accredited institu-
tion in order to not limit institutions to only those within the Texas
region so long as they are accredited.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655, which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101905

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.96

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.96, concerning Appeal from Denial of Request,
without changes to the proposed text as published in the March
26, 2021, issue of the Texas Register (46 TexReg 1853). The
rule will not be republished.

The amendment eliminates the requirement that the Board pro-
vide a response to the denial of an appeal within 30 days. There
may be extenuating circumstances that requires greater than 30
days to evaluate the appeal.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.
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The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101906

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢

SUBCHAPTER E. VENDOR REQUIREMENTS
22 TAC §511.102

The Texas State Board of Public Accountancy adopts the repeal
of §511.102, concerning CPA Examination Availability, without
changes to the proposed text as published in the March 26, 2021,
issue of the Texas Register (46 TexReg 1854). The rule will not
be republished.

CPA examination testing will no longer be on designated days
and the language providing for their designation is being elimi-
nated.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101907

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.103

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.103, concerning Examination Scheduling, without
changes to the proposed text as published in the March 26, 2021,
issue of the Texas Register (46 TexReg 1855). The rule will not
be republished.

The Board is recommending that the applicant schedule at least
five days in advance of the test date.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101908

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.104

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.104, concerning Test Center Locations, without
changes to the proposed text as published in the March 26, 2021,
issue of the Texas Register (46 TexReg 1856). The rule will not
be republished.

Grammatical changes are being made, and the applicants are
made aware of how they can find the test center locations.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101909

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ 14 L4
22 TAC §511.105

The Texas State Board of Public Accountancy adopts an
amendment to §511.105, concerning Test Center Check-In,
without changes to the proposed text as published in the March
26, 2021, issue of the Texas Register (46 TexReg 1857). The
rule will not be republished.

The method of identifying the test taker is set out in this rule and
permits NASBA to determine methods of identification.
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No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101910

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.106

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.106, concerning Compliance with Test Center
Rules, without changes to the proposed text as published in the
March 26, 2021, issue of the Texas Register (46 TexReg 1858).
The rule will not be republished.

The amendment provides that the Board may impose sanctions
against a test taker for violating the rules of taking a test.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101911

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.107

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.107, concerning No-Show, Late Arrival and Late
Cancellation, without changes to the proposed text as published
in the March 26, 2021, issue of the Texas Register (46 TexReg
1858). The rule will not be republished.

The amendment makes the test taker aware that they may
change the scheduled date of testing by going to the vendor's
website.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101912

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

L4 L4 L4
SUBCHAPTER F. EXPERIENCE
REQUIREMENTS

22 TAC §511.121

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.121, concerning Application for Approval of Expe-
rience, without changes to the proposed text as published in the
March 26, 2021, issue of the Texas Register (46 TexReg 1859).
The rule will not be republished.

The amendment is grammatical.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101913

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.122
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The Texas State Board of Public Accountancy adopts an amend-
ment to §511.122, concerning Acceptable Work Experience,
without changes to the proposed text as published in the March
26, 2021, issue of the Texas Register (46 TexReg 1860). The
rule will not be republished.

The experience required to become a CPA must be from a prop-
erly licensed CPA in a properly licensed CPA firm. The revi-
sion also puts the public on notice that an internship may not
be counted toward both their education requirements and the
experience requirements needed to become a CPA.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101914

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.123

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.123, concerning Reporting Work Experience, with-
out changes to the proposed text as published in the March 26,
2021, issue of the Texas Register (46 TexReg 1862). The rule
will not be republished.

The amendment correctly cites the whole rule as applying to the
experience to become a CPA requirement.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.
TRD-202101915

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.124

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.124, concerning Acceptable Supervision, without
changes to the proposed text as published in the March 26, 2021,
issue of the Texas Register (46 TexReg 1863). The rule will not
be republished.

In order for the Board to accept an applicant's work experience
in the client practice of public accountancy, the CPA firm and the
licensee where the work experience is obtained must be licensed
and in good standing with this Board or another licensing board
of accountancy recognized by this Board. It also requires the
applicant to provide a set of fingerprints in accordance with the
Public Accountancy Act and the Board's regulations.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101916

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢

SUBCHAPTER H. CERTIFICATION
22 TAC §511.161

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.161, concerning Qualifications for Issuance of a
Certificate, without changes to the proposed text as published
in the March 26, 2021, issue of the Texas Register (46 TexReg
1865). The rule will not be republished.

The amendment requires the applicant to provide a set of finger-
prints in accordance with the Public Accountancy Act and the
Board's regulations.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which

ADOPTED RULES May 28, 2021 46 TexReg 3409



provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101917

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §511.162

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.162, concerning Application for Issuance of the
Certificate by Exam After Completion of the CPA Examination,
without changes to the proposed text as published in the March
26, 2021, issue of the Texas Register (46 TexReg 1866). The
rule will not be republished.

The amendment is grammatical and not substantive.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101918

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢

CHAPTER 513. REGISTRATION
SUBCHAPTER A. REGISTRATION OF CPAS
AND PERSONS HOLDING SIMILAR TITLES IN
FOREIGN COUNTRIES

22 TAC §513.1

The Texas State Board of Public Accountancy adopts an amend-
ment to §513.1, concerning Registration of Foreign Practitioners

with Substantially Equivalent Qualifications, with changes to the
proposed text as published in the January 29, 2021, issue of the
Texas Register (46 TexReg 697). The rule will be republished.

The amendment is removing the restriction to registering as a
foreign accountant pursuant to §901.355 of the Texas Public Ac-
countancy Act.

Comment: The Board received one comment suggesting that in-
dividuals with foreign credentials should be permitted to register
pursuant to §901.355 of the Public Accountancy Act (Act).

Response: The Board is in agreement with the comment and
is deleting subsection (e) of the rule that suggested individuals
could no longer register in accordance with §901.355 of the Act.

The amendment clarifies that all foreign licensees having been
registered to practice in Texas pursuant to §901.355 of the Act
may continue to practice in Texas as a registrant. It also deletes
subsection (e) in the rule which suggests that a registrant under
§901.355 must apply for reciprocity pursuant to §901.260.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

§513.1.  Registration of Foreign Practitioners with Substantially
Equivalent Qualifications.

(a) Anindividual who holds a valid certificate or other creden-
tial issued by a foreign jurisdiction that allows the individual to practice
public accountancy in the issuing jurisdiction may, if that certificate or
credential remains in good standing in the issuing jurisdiction, be reg-
istered with the board.

(b) A foreign practitioner registered with the board shall be
allowed to use the title "Certified Public Accountant of "
(indicating the foreign jurisdiction that issued his credential), or may
use the title held in the foreign jurisdiction that issued his credential,
provided that the foreign jurisdiction is indicated. This title may not be
used unless followed by the name of the foreign jurisdiction.

(c) A foreign practitioner registered with the board must com-
ply with the board's Code of Professional Conduct.

(d) A foreign practitioner registered with the board must renew
his registration and license annually in the manner provided for renewal
ofalicense in the Act. The registered foreign practitioner must submit a
certificate verifying the continued existence of his foreign certificate or
other credential in good standing from the foreign jurisdiction of origin
with each renewal. A registration and license issued under §901.355
of the Act (relating to Registration for Certain Foreign Applicants) is
automatically revoked if the foreign practitioner does not continue to
hold a current certificate or other credential from the foreign jurisdic-
tion of origin.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.
TRD-202101919

46 TexReg 3410 May 28, 2021 Texas Register



J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: January 29, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢

CHAPTER 515. LICENSES
22 TAC §515.4

The Texas State Board of Public Accountancy adopts an amend-
ment to §515.4, concerning License Expiration, without changes
to the proposed text as published in the March 26, 2021, issue
of the Texas Register (46 TexReg 1867). The rule will not be re-
published.

This repeats in the rule the Board's authority to discipline
licensees failing to be fingerprinted pursuant to the provision of
the Texas Public Accountancy Act.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101920

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: March 26, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §515.8

The Texas State Board of Public Accountancy adopts an amend-
ment to §515.8, concerning Retired or Disability Status, without
changes to the proposed text as published in the February 12,
2021, issue of the Texas Register (46 TexReg 1021). The rule
will not be republished.

Board Rule 515.8 currently provides for applying for retirement
status with a form. The amendment provides for an electronic
application.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655, which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101921

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: June 2, 2021

Proposal publication date: February 12, 2021

For further information, please call: (512) 305-7842

¢ ¢ ¢

PART 34. TEXAS STATE BOARD OF
SOCIAL WORKER EXAMINERS

CHAPTER 781. SOCIAL WORKER
LICENSURE

SUBCHAPTER B. RULES OF PRACTICE
22 TAC §781.312

The Texas Behavioral Health Executive Council adopts
amended §781.312, relating to Licensees and the Council.
Section 781.312 is adopted without changes to the proposed
text as published in the February 19, 2021, issue of the Texas
Register (46 TexReg 1177) and will not be republished.

Reasoned Justification.

The amended rule repeals the requirement that licensees report
any and all employment setting changes to the Executive Coun-
cil. The Executive Council does not utilize this information; there-
fore, this requirement is no longer necessary.

If a rule will pertain to the scope of practice, standards of care,
or ethical practice for a profession then the rule must first be
proposed to the Executive Council by the applicable board for the
profession before the Executive Council may propose or adopt
such arule, see §507.153 of the Tex. Occ. Code. The amended
rule pertains to the scope of practice, standards of care, and
ethical practice for social workers; therefore, this rule is covered
by §507.153 of the Tex. Occ. Code.

The Texas State Board of Social Worker Examiners, in accor-
dance with §505.2015 of the Tex. Occ. Code, previously voted
and, by a majority, approved to propose the adoption of this rule
to the Executive Council. Therefore, the Executive Council has
complied with Chapters 505 and 507 of the Tex. Occ. Code and
may adopt this rule.

List of interested groups or associations against the rule.
None.

Summary of comments against the rule.

None.

List of interested groups or associations for the rule.
None.

Summary of comments for the rule.

None.
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Agency Response.
None.
Statutory Authority.

The rule is adopted under Tex. Occ. Code, Title 3, Subtitle |,
Chapter 507, which provides the Texas Behavioral Health Exec-
utive Council with the authority to make all rules, not inconsistent
with the Constitution and Laws of this State, which are reason-
ably necessary for the proper performance of its duties and reg-
ulations of proceedings before it.

Additionally, the Executive Council adopts this rule pursuant to
the authority found in §507.152 of the Tex. Occ. Code which
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the
Tex. Occ. Code.

In accordance with §505.2015 of the Tex. Occ. Code the Board
previously voted and, by a majority, approved to propose the
adoption of this rule to the Executive Council. The rule is specif-
ically authorized by §505.2015 of the Tex. Occ. Code which
states the Board shall propose to the Executive Council rules
regarding the qualifications necessary to obtain a license; the
scope of practice, standards of care, and ethical practice; contin-
uing education requirements for license holders; and a schedule
of sanctions for violations of this chapter or rules adopted under
this chapter.

The Executive Council also adopts this rule in compliance with
§507.153 of the Tex. Occ. Code. The Executive Council may
not propose and adopt a rule regarding the qualifications nec-
essary to obtain a license; the scope of practice, standards of
care, and ethical practice for a profession; continuing education
requirements; or a schedule of sanctions unless the rule has
been proposed by the applicable board for the profession. In
this instance, the underlying board has proposed the rule to the
Executive Council. Therefore, the Executive Council has com-
plied with Chapters 505 and 507 of the Texas Occupations Code
and may adopt this rule.

Lastly, the Executive Council adopts this rule under the author-
ity found in §2001.004 of the Tex. Gov't Code which requires
state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 12, 2021.

TRD-202101874

Darrel D. Spinks

Executive Director

Texas State Board of Social Worker Examiners
Effective date: June 1, 2021

Proposal publication date: February 19, 2021

For further information, please call: (512) 305-7706

¢ ¢ ¢

SUBCHAPTER D. SCHEDULE OF
SANCTIONS
22 TAC §781.803

The Texas Behavioral Health Executive Council adopts
amended §781.803, relating to Severity Levels. Section 781.803
is adopted without changes to the proposed text as published in
the February 19, 2021, issue of the Texas Register (46 TexReg
1178) and will not be republished.

Reasoned Justification.

Former §781.806 has now been repealed; therefore, the refer-
ence to this rule found in §781.803(4) is unnecessary and this
adopted amendment removes all references to this repealed
rule.

If a rule will pertain to a schedule of sanctions for a profession
then the rule must first be proposed to the Executive Council
by the applicable board for the profession before the Executive
Council may propose or adopt such a rule, see §507.153 of the
Tex. Occ. Code. The amended rule pertains to a schedule of
sanctions for social workers; therefore, this rule is covered by
§507.153 of the Tex. Occ. Code.

The Texas State Board of Social Worker Examiners, in accor-
dance with §505.2015 of the Tex. Occ. Code, previously voted
and, by a majority, approved to propose the adoption of this rule
to the Executive Council. Therefore, the Executive Council has
complied with Chapters 505 and 507 of the Tex. Occ. Code and
may adopt this rule.

List of interested groups or associations against the rule.
None.

Summary of comments against the rule.

None.

List of interested groups or associations for the rule.
None.

Summary of comments for the rule.

None.

Agency Response.

None.

Statutory Authority.

The rule is adopted under Tex. Occ. Code, Title 3, Subtitle I,
Chapter 507, which provides the Texas Behavioral Health Exec-
utive Council with the authority to make all rules, not inconsistent
with the Constitution and Laws of this State, which are reason-
ably necessary for the proper performance of its duties and reg-
ulations of proceedings before it.

Additionally, the Executive Council adopts this rule pursuant to
the authority found in §507.152 of the Tex. Occ. Code which
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the
Tex. Occ. Code.

In accordance with §505.2015 of the Tex. Occ. Code the Board
previously voted and, by a majority, approved to propose the
adoption of this rule to the Executive Council. The rule is specif-
ically authorized by §505.2015 of the Tex. Occ. Code which
states the Board shall propose to the Executive Council rules
regarding the qualifications necessary to obtain a license; the
scope of practice, standards of care, and ethical practice; contin-
uing education requirements for license holders; and a schedule
of sanctions for violations of this chapter or rules adopted under
this chapter.
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The Executive Council also adopts this rule in compliance with
§507.153 of the Tex. Occ. Code. The Executive Council may
not propose and adopt a rule regarding the qualifications nec-
essary to obtain a license; the scope of practice, standards of
care, and ethical practice for a profession; continuing education
requirements; or a schedule of sanctions unless the rule has
been proposed by the applicable board for the profession. In
this instance, the underlying board has proposed the rule to the
Executive Council. Therefore, the Executive Council has com-
plied with Chapters 505 and 507 of the Texas Occupations Code
and may adopt this rule.

Lastly, the Executive Council adopts this rule under the author-
ity found in §2001.004 of the Tex. Gov't Code which requires
state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 12, 2021.

TRD-202101875

Darrel D. Spinks

Executive Director

Texas State Board of Social Worker Examiners
Effective date: June 1, 2021

Proposal publication date: February 19, 2021

For further information, please call: (512) 305-7706

¢ ¢ ¢
22 TAC §781.805

The Texas Behavioral Health Executive Council adopts
amended §781.805, relating to Schedule of Sanctions. Section
781.805 is adopted without changes to the proposed text as
published in the February 19, 2021, issue of the Texas Register
(46 TexReg 1180) and will not be republished.

Reasoned Justification.

The adopted amendment to §781.805 is necessary because
elsewhere in this edition of the Texas Register an amendment
to §781.312(c) is also adopted. Therefore, a corresponding
amendment to the schedule of sanctions is necessary.

If a rule will pertain to a schedule of sanctions for a profession
then the rule must first be proposed to the Executive Council
by the applicable board for the profession before the Executive
Council may propose or adopt such a rule, see §507.153 of the
Tex. Occ. Code. The amended rule pertains to a schedule of
sanctions for social workers; therefore, this rule is covered by
§507.153 of the Tex. Occ. Code.

The Texas State Board of Social Worker Examiners, in accor-
dance with §505.2015 of the Tex. Occ. Code, previously voted
and, by a majority, approved to propose the adoption of this rule
to the Executive Council. Therefore, the Executive Council has
complied with Chapters 505 and 507 of the Tex. Occ. Code and
may adopt this rule.

List of interested groups or associations against the rule.
None.
Summary of comments against the rule.

None.

List of interested groups or associations for the rule.
None.

Summary of comments for the rule.

None.

Agency Response.

None.

Statutory Authority.

The rule is adopted under Tex. Occ. Code, Title 3, Subtitle |,
Chapter 507, which provides the Texas Behavioral Health Exec-
utive Council with the authority to make all rules, not inconsistent
with the Constitution and Laws of this State, which are reason-
ably necessary for the proper performance of its duties and reg-
ulations of proceedings before it.

Additionally, the Executive Council adopts this rule pursuant to
the authority found in §507.152 of the Tex. Occ. Code which
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the
Tex. Occ. Code.

In accordance with §505.2015 of the Tex. Occ. Code the Board
previously voted and, by a majority, approved to propose the
adoption of this rule to the Executive Council. The rule is specif-
ically authorized by §505.2015 of the Tex. Occ. Code which
states the Board shall propose to the Executive Council rules
regarding the qualifications necessary to obtain a license; the
scope of practice, standards of care, and ethical practice; contin-
uing education requirements for license holders; and a schedule
of sanctions for violations of this chapter or rules adopted under
this chapter.

The Executive Council also adopts this rule in compliance with
§507.153 of the Tex. Occ. Code. The Executive Council may
not propose and adopt a rule regarding the qualifications nec-
essary to obtain a license; the scope of practice, standards of
care, and ethical practice for a profession; continuing education
requirements; or a schedule of sanctions unless the rule has
been proposed by the applicable board for the profession. In
this instance, the underlying board has proposed the rule to the
Executive Council. Therefore, the Executive Council has com-
plied with Chapters 505 and 507 of the Texas Occupations Code
and may adopt this rule.

Lastly, the Executive Council adopts this rule under the author-
ity found in §2001.004 of the Tex. Gov't Code which requires
state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 12, 2021.

TRD-202101876

Darrel D. Spinks

Executive Director

Texas State Board of Social Worker Examiners
Effective date: June 1, 2021

Proposal publication date: February 19, 2021

For further information, please call: (512) 305-7706

¢ ¢ ¢
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CHAPTER 882. APPLICATIONS AND
LICENSING

SUBCHAPTER B. LICENSE

22 TAC §882.21

The Texas Behavioral Health Executive Council adopts
amended §882.21, relating to License Statuses. Section 882.21
is adopted without changes to the proposed text as published in
the February 19, 2021, issue of the Texas Register (46 TexReg
1181) and will not be republished.

Reasoned Justification.

The amended rule removes the requirement for licensees to re-
turn their renewal certificate if they elect to change to inactive
status. The printing and mailing of renewal permits have been
discontinued by the Executive Council; verification of licensure
status can be done online. Therefore, the requirement for re-
turning a renewal permit to be placed on inactive status found
in former §882.21(b)(1) is unnecessary and has been amended
accordingly.

List of interested groups or associations against the rule.
None.

Summary of comments against the rule.

None.

List of interested groups or associations for the rule.
None.

Summary of comments for the rule.

None.

Agency Response.

None.

Statutory Authority.

The rule is adopted under Tex. Occ. Code, Title 3, Subtitle I,
Chapter 507, which provides the Texas Behavioral Health Exec-
utive Council with the authority to make all rules, not inconsistent
with the Constitution and Laws of this State, which are reason-
ably necessary for the proper performance of its duties and reg-
ulations of proceedings before it.

Additionally, the Executive Council adopts this rule pursuant to
the authority found in §507.152 of the Tex. Occ. Code which
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the
Tex. Occ. Code.

The Executive Council also adopts this rule under the author-
ity found in §2001.004 of the Tex. Gov't Code which requires
state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 12, 2021.
TRD-202101871

Darrel D. Spinks

Executive Director

Texas Behavioral Health Executive Council
Effective date: June 1, 2021

Proposal publication date: February 19, 2021

For further information, please call: (512) 305-7706

¢ ¢ ¢

SUBCHAPTER E. CONTINUING EDUCATION

22 TAC §882.50

The Texas Behavioral Health Executive Council adopts
amended §882.50, relating to Continuing Education and Audits.
Section 882.50 is adopted without changes to the proposed
text as published in the February 19, 2021, issue of the Texas
Register (46 TexReg 1183) and will not be republished.

Reasoned Justification.

The amended rule will reduce the monthly amount of licensees
that are selected for continuing education audit from 10% to 5%.
The Executive Council believes this change is necessary so that
staff can effectively and efficiently conduct these audits which
will ensure licensees are completing the required continuing ed-
ucation for the renewal of a license.

List of interested groups or associations against the rule.
None.

Summary of comments against the rule.

None.

List of interested groups or associations for the rule.
None.

Summary of comments for the rule.

None.

Agency Response.

None.

Statutory Authority.

The rule is adopted under Tex. Occ. Code, Title 3, Subtitle I,
Chapter 507, which provides the Texas Behavioral Health Exec-
utive Council with the authority to make all rules, not inconsistent
with the Constitution and Laws of this State, which are reason-
ably necessary for the proper performance of its duties and reg-
ulations of proceedings before it.

Additionally, the Executive Council adopts this rule pursuant to
the authority found in §507.152 of the Tex. Occ. Code which
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the
Tex. Occ. Code.

The Executive Council also adopts this rule under the author-
ity found in §2001.004 of the Tex. Gov't Code which requires
state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 12, 2021.
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TRD-202101873

Darrel D. Spinks

Executive Director

Texas Behavioral Health Executive Council
Effective date: June 1, 2021

Proposal publication date: February 19, 2021

For further information, please call: (512) 305-7706

¢ ¢ ¢
TITLE 26. HEALTH AND HUMAN SERVICES

PART 1. HEALTH AND HUMAN
SERVICES COMMISSION

CHAPTER 213. AREA AGENCIES ON AGING
SUBCHAPTER C. IMPLEMENTATION OF
THE OLDER AMERICANS ACT

The Texas Health and Human Services Commission (HHSC)
adopts amendments to §213.101, concerning Definitions, and
§213.203, concerning Nutrition Services.

Section 213.101 is adopted without changes to the proposed
text as published in the February 19, 2021, issue of the Texas
Register (46 TexReg 1184). This rule will not be republished.

Section 213.203 is adopted with changes to the proposed text as
published in the February 19, 2021, issue of the Texas Register
(46 TexReg 1184). This rule will be republished.

BACKGROUND AND JUSTIFICATION

The purpose of the amended rules is to ensure the rules are con-
sistent with requirements of the Older Americans Act, 42 U.S.C.
§8§3001-3058ff. The current rules are more restrictive than fed-
eral law. The changes will allow area agencies on aging (AAAs)
more flexibility when providing home delivered meal services to
eligible persons. The flexibilities will reduce the need for AAAs
to submit several waiver requests to HHSC for approval, thus
streamlining the service delivery process. Agency specific policy
is removed from the rule and included by reference. In addition,
the rule is reorganized for clarity, readability, and consistency.

COMMENTS
The 31-day comment period ended March 22, 2021.

During this period, HHSC received comments regarding the
proposed rules from four commenters: Meals on Wheels of
Central Texas, the Texas Association of Regional Councils, the
Texas Association of Area Agencies on Aging, and the Meals
on Wheels Association of Texas. One commenter expressed
support for the adoption of the rules overall. None of the other
commenters expressed opposition to the adoption of the rules.
However, each commenter requested that the adopted rules
include changes to the text of the proposed rules. A summary of
comments relating to the rules and HHSC's responses follows.

Comment: Commenters recommended modifying the defini-
tions of "subcontractor," "subrecipient," "contract," "contractor,"
"agreement," "vendor agreement," and "vendor" in §213.101 to
mirror the definitions found in federal guidance. Commenters
also recommend changing how these terms are used in the
rules to be consistent with federal guidance.

Response: HHSC cannot make these changes at this time. The
definitions apply to all the rules in Chapter 213. To make these

changes, HHSC will have to amend all the rules in the chap-
ter that use these terms, which is outside the scope of this rule
project.

Comment: Regarding the terms "electronic monitoring system,"
"ERS," and "responder" defined in §213.101, commenters re-
quested clarification as to how these terms are relevant to home
delivered meals.

Response: No changes are made to the adopted rules based on
this comment. The terms "electronic monitoring system," "ERS,"
and "responder" are not related to home delivered meals. They
are related to emergency response services, which is covered
in 26 TAC §213.213. The definitions in §213.101 cover all the
rules in Chapter 213.

Comment: One commenter recommended changing
§213.203(d) to permit either a AAA or a meal provider to
conduct the required nutrition screening for a person receiving a
nutrition service. The proposed rule requires the AAA to ensure
the meal provider conducts the nutrition screening.

Response: HHSC agrees with the suggested change and has
incorporated the change into the adopted rule.

Comment: Regarding the nutrition screening requirement in
§213.203(d) commenters suggested that the term "nutrition
screening" be changed to "nutrition risk screening".

Response: HHSC declines to change the rule in response to
this comment. Nutrition screening encompasses nutrition risk
screening, and the Older Americans Act uses the term "nutrition
screening."

Comment: One commenter recommended changing
§213.203(g) to permit either a AAA or a meal provider who
delivers other than hot meals or who delivers multiple meals
at one time to complete an assessment to determine that the
person can safely manage the type of meals to be delivered.
The proposed rule requires the AAA to ensure that the meal
provider completes the assessment.

Response: HHSC agrees with the suggested change and has
incorporated the change into the adopted rule.

Comment: One commenter stated that the Determination of
Type of Meal assessment required by §213.203(g) duplicates
the nutritional assessment, resulting in inefficient use of staff
time and limited resources.

Response: HHSC disagrees with this comment. The questions
on the Determination of Type of Meal assessment are specific to
the person's ability to safely handle and store meals, other than
hot meals, and physically manage multiple meals delivered at
one time.

Comment: Commenters suggested that §213.203(i) be changed
to state, "A AAA or subrecipient" must ensure a meal provider
complies with Older Americans Act §311 (42 U.S.C. §3030a),
regarding the Nutrition Services Incentive Program and reports
only eligible meals to HHSC. As proposed, §213.203(i) requires
the AAA to ensure the meal provider complies with these require-
ments.

Response: HHSC disagrees and declines to make this change.
The rule applies to the AAAs, not to contractors and subrecipi-
ents.

Comment: One commenter opposes deleting from the rules the
requirement that a AAA ensure a meal provider does not leave
meals unattended at a program participant's residence. The
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commenter also opposes deleting from the rules the requirement
that a AAA ensure a meal provider follows-up the same day with
a program participant who was not available when meal delivery
was attempted.

Response: HHSC declines to change this rule in response to
this comment. These requirements are now located in the AAA
Policies and Procedures Manual, which is being adopted by ref-
erence in the rule. As proposed, §213.203(t) requires AAAs to
comply with, and ensure meal providers comply with, all applica-
ble OAA requirements and the requirements in the AAA Policies
and Procedures Manual.

Comment: One commenter opposes deleting the requirements
currently in §213.203(0)(1)(A)-(C) and (0)(2)(A)-(B) that a AAA
ensure a meal provider provides certain training for its staff and
volunteers.

Response: HHSC declines to change this rule in response to this
comment. These training requirements are now located in the
AAA Policies and Procedures Manual, which is being adopted
by reference in the rule.

HHSC also made a minor change to remove an extra semi-colon
from §213.203(k)(2).

DIVISION 1. DEFINITIONS
26 TAC §213.101
STATUTORY AUTHORITY

The amendment is adopted under Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, and Texas
Human Resources Code §101A.051, which provides that the
Executive Commissioner of HHSC shall adopt rules regarding
the administration of programs and services for older adults.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 14, 2021.

TRD-202101947

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: June 3, 2021

Proposal publication date: February 19, 2021

For further information, please call: (512) 206-4581

¢ 14 ¢

DIVISION 3. OLDER AMERICANS ACT

SERVICES
26 TAC §213.203
STATUTORY AUTHORITY

The amendment is adopted under Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, and Texas
Human Resources Code §101A.051, which provides that the
Executive Commissioner of HHSC shall adopt rules regarding
the administration of programs and services for older adults.

$§213.203.  Nutrition Services.

(a) Purpose. This section establishes the requirements for nu-
trition services, a service provided under Older Americans Act and
funded, in whole or in part, by HHSC.

(b) Policy. Nutrition services must be provided in compliance
with all HHSC policies established by authority of Older Americans
Act §305(a)(1)(C) (42 U.S.C. §3025(a)(1)(C)), relating to organization
and responsibilities of the State.

(c) Eligibility and assessment. A AAA must ensure that a per-
son who receives a nutrition service is:

(1) 60 years of age or older; or

(2) eligible in accordance with Older Americans Act
§339(2)(H) (42 U.S.C. §3030g-21(2)(H)) and §339(2)(I) (42 U.S.C.
§3030g-21(2)(I)) and assessed for eligibility as required by Older
Americans Act §339(2)(J) (42 U.S.C. §3030g-21(2)(J)) and the AAA
Policies and Procedures Manual.

(d) Nutrition screening. A AAA must conduct or ensure a
meal provider conducts nutrition screening for a person receiving a
nutrition service as required by Older Americans Act §339(2)(J) (42
U.S.C. §3030g-21(2){J)).

(e) Meal requirements. A AAA must ensure that a meal
provider serves meals that comply with Older Americans Act
§339(2)(A) (42 U.S.C. §3030g-21(2)(A)), relating to Dietary Guide-
lines for Americans, dietary reference intakes, and adjustments to meet
special dietary needs of persons receiving nutrition services, and with
the AAA Policies and Procedures Manual policies related to menus,
standard recipes, and approval of menus.

(f) Service days. A AAA must ensure that meals are provided
in accordance with Older Americans Act §331 (42 U.S.C. §3030¢) and
§336 (42 U.S.C. §3030f), and with the AAA Policies and Procedures
Manual policies, related to serving fewer than five meals a week.

(g) Delivery of multiple meals. A AAA must complete or en-
sure that a meal provider completes a Determination of Type of Meal
assessment in compliance with the AAA Policies and Procedures Man-
ual for each person who receives other than hot meals or receives mul-
tiple meals at one time to determine the person can safely handle the
type of meals to be delivered.

(h) Facilities and food service. A AAA must ensure that a meal
provider:

(1) complies with 25 TAC Chapter 228 (relating to Retail
Food) and 25 TAC Chapter 229 (relating to Food and Drug) in training
staff, and the preparation, handling, and delivery of food; and

(2) provides a copy of all facility inspection results re-
quired by state law or rule to the AAA.

(i) Nutrition Services Incentive Program. A AAA must ensure
that a meal provider:

(1) complies with the Older Americans Act §311 (42
U.S.C. §3030a), relating to the Nutrition Services Incentive Program;
and

(2) includes eligible meals in reports to HHSC through
which Nutrition Services Incentive Program cash is calculated as
earned for distribution to AAAs.

(j) Voluntary contributions. A AAA must ensure that a meal
provider complies with Older Americans Act §315(b) (42 U.S.C.
§3030c-2(b)), §213.151(1) of this chapter (relating to AAA Admin-
istrative Responsibilities), and the AAA Policies and Procedures
Manual policies relating to voluntary contributions.
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(k) Meal cost recovery. A AAA must ensure that a meal
provider:

(1) posts the cost of a meal for purposes of cost recovery
as described in paragraph (2) of this subsection;

(2) recovers, at a minimum, the cost of a meal that is served
to a person who is not eligible for a meal funded by the Older Ameri-
cans Act; and

(3) keeps payments for a meal served to an ineligible per-
son separate from voluntary contributions from an eligible person.

(1) Holding time. A AAA must ensure that a meal provider
complies with state and local laws for the safe and sanitary handling of
food.

(1) A AAA must ensure that a congregate meal provider
does not allow more than four hours to expire from the time the
provider:

(A) removes hot food from temperature control and the
time the provider serves the hot food; or

(B) removes cold food from temperature control and the
time the provider serves the cold food.

(2) A AAA must ensure that a home delivered meal
provider limits the amount of time meals are in transit and does not
allow more than four hours to expire from the time the provider:

(A) removes hot food from temperature control and the
time the provider delivers the hot food; or

(B) removes cold food from temperature control and the
time the provider delivers the cold food.

(m) Nutrition outreach. A AAA must ensure that a meal
provider develops and maintains a written outreach plan giving priority
to people described in the Older Americans Act §306(a)(1) (42 U.S.C.
§3026(a)(1)).

(n) Nutrition education. In accordance with the Older Ameri-
cans Act §339(2)(J) (42 U.S.C. §3030g-21(2)(J)), a AAA must ensure
that an eligible person is provided with nutrition education annually
and, if appropriate, nutrition counseling.

(o) Political activity. A AAA must ensure that a meal provider
does not:

(1) useacongregate meal site for political campaigning ex-
cept in those instances where a representative from each political party
running in the campaign is given an equal opportunity to participate; or

(2) distribute political materials at a congregate meal site.

(p) Religious activities and prayer. A AAA must ensure that a
meal provider does not:

(1) allow a prayer or other religious activity to be officially
sponsored, led, or organized by a staff person of a congregate meal site;
or

(2) prohibit a person from praying silently or audibly at a
congregate meal site if the person so chooses.

(q) Monitoring.

(1) A AAA must monitor meal providers in compliance
with 40 TAC §83.19(f), §213.151(e) of this chapter, and the AAA Poli-
cies and Procedures Manual.

(2) A AAA must ensure that the Department of State
Health Services or the local health authority, as applicable, monitors a
food preparation site, at least annually.

(3) A AAA must ensure that the meal provider submits the
written report of the food preparation site monitoring to the AAA.

(r) Emergencies and disasters. A AAA must ensure that a meal
provider develops a plan and written procedures for emergencies and
disasters to keep food, facilities, and equipment available to the extent
possible, for people participating in the nutrition services program, in
accordance with the AAA Policies and Procedures Manual policies giv-
ing priority to people 60 years of age or older.

(s) Subcontracting by a meal provider. A AAA must require
a meal provider to obtain written approval from the AAA before the
meal provider contracts with any entity for meal preparation or service
delivery.

(t) Adoption by reference. HHSC adopts by reference as re-
quirements for nutrition services the following:

(1) OAA §§306(a)(1) (42 U.S.C. §3026(a)(1)), 311(42
U.S.C. §3030a), 315(b) (42 U.S.C. §3030c-2(b)), 331(42 U.S.C.
§3030e), 336(42 U.S.C. §3030f, and 339(2) (42 U.S.C. §3030g-21(2)),
as amended through Public Law 116-131, enacted March 25, 2020;
and

(2) the AAA Policies and Procedures Manual, adopted ef-
fective January 15, 2021.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 14, 2021.

TRD-202101948

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: June 3, 2021

Proposal publication date: February 19, 2021

For further information, please call: (512) 206-4581
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TITLE 34. PUBLIC FINANCE

PART 1. COMPTROLLER OF PUBLIC
ACCOUNTS

CHAPTER 5. FUNDS MANAGEMENT
(FISCAL AFFAIRS)

SUBCHAPTER D. CLAIMS PROCESSING--
PAYROLL

34 TAC §5.39, §5.49

The Comptroller of Public Accounts adopts amendments to
§5.39, concerning hazardous duty pay, and §5.49, concerning
longevity pay, without changes to the proposed text as published
in the March 12, 2021, issue of the Texas Register (46 TexReg
1603). The rules will not be republished.

The amendments to §5.39 update the format of the definitions
in subsection (a) to present them in the same format as other
definitions listed in Chapter 5; delete the definitions of institution
of higher education and TYC in subsection (a) because they are
no longer used in this section; add definitions of calendar month,
day, TABC, TJJD, and TPWD in subsection (a); change TYC to
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TJJD in subsections (b), (c), and (f) to reflect the current name
of the agency; update the definition of "state employee" in sub-
section (b)(2)(A) as it applies to individuals employed by TJJD to
reflect changes made by the legislature in House Bill 3689, 86th
Legislature (2019); change 12 month to 12-month in subsections
(c) and (f) to correct the grammar in these subsections; clarify in
subsection (e)(1) that an individual who is on leave without pay
for a full calendar month does not accrue lifetime service credit
for the month; clarify the process for determining an employee's
effective service date in subsection (€)(3) to make it easier to un-
derstand when it is applied to an employee who has been em-
ployed one or more times by the state; and change Parks and
Wildlife Department to TPWD in subsection (g), Texas Depart-
ment of Criminal Justice to TDCJ in subsections (a) and (g), and
Texas Alcoholic Beverage Commission to TABC in subsection
(g9), to use the defined acronym for these agencies.

The amendments to §5.49 add definitions of hazardous duty po-
sition and lifetime service credit, and update citations, in subsec-
tion (a); clarify the process for determining a state employee's ef-
fective service date in subsection (d) to make it easier to under-
stand when it is applied to an employee who has been employed
one or more times by the state; update the citation in subsection
(i); and clarify in subsection (I) that an individual who leaves a
position that accrues lifetime service credit (or that would have
accrued lifetime service credit had the longevity pay law been in
effect when the individual left the position) to serve in the military
and is reemployed with the state after completing that service in
accordance with any applicable federal or state veterans' reem-
ployment law accrued lifetime service credit during that service,
even if the individual is on leave without pay during the individ-
ual's period of military service.

No comments were received regarding adoption of the amend-
ments.

The amendments to §5.39 are adopted under Government
Code, §659.308, which authorizes the comptroller to adopt rules
to administer Government Code, Chapter 659, Subchapter L,
concerning hazardous duty pay. The amendments to §5.49 are
adopted under Government Code, §659.047, which requires
the comptroller to adopt rules to administer Government Code,
Chapter 659, Subchapter D, concerning longevity pay.

The amendments to §5.39 implement Government Code, Chap-
ter 659, Subchapter L, concerning hazardous duty pay. The
amendments to §5.49 implement Government Code, Chapter
659, Subchapter D, concerning longevity pay.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.
TRD-202101879

Victoria North

General Counsel for Fiscal and Agency Affairs

Comptroller of Public Accounts

Effective date: June 2, 2021

Proposal publication date: March 12, 2021

For further information, please call: (512) 475-0387

¢ ¢ ¢

SUBCHAPTER O. UNIFORM STATEWIDE
ACCOUNTING SYSTEM

34 TAC §5.200

The Comptroller of Public Accounts adopts the repeal of §5.200,
concerning state property accounting system, without changes
to the proposed text as published in the March 19, 2021, issue
of the Texas Register (46 TexReg 1724). The repeal will not be
republished.

New §5.200 and §5.205 will be adopted in a separate submis-
sion. New §5.200 reorganizes §5.200 to make it easier to un-
derstand; removes language that is already set forth in statute;
and updates the language to better reflect current practices and
procedures. New §5.205 updates the requirements for the dis-
posal of certain computer equipment by a charitable organiza-
tion, which are currently found in §5.200(r).

No comments were received regarding adoption of the repeal.

The repeal is adopted under Government Code, §403.271(b),
which requires the comptroller to adopt necessary rules for the
implementation of the state property accounting system; Gov-
ernment Code, §2101.035(a), which authorizes the comptroller
to adopt rules for the effective operation of the uniform statewide
accounting system of which the state property accounting
system constitutes the fixed asset component as provided
by Government Code, §403.271(c); and Government Code,
§2175.907(f), which requires the comptroller to adopt rules to
implement Government Code, §2175.907, concerning disposal
of computer equipment by charitable organization.

The repeal implements Government Code, Chapter 403, Sub-
chapter L, concerning property accounting; Government Code,
Chapter 2101, concerning accounting procedures; and Govern-
ment Code, §2175.907, concerning disposal of computer equip-
ment by charitable organization.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101880

Victoria North

General Counsel for Fiscal and Agency Affairs
Comptroller of Public Accounts

Effective date: June 2, 2021

Proposal publication date: March 19, 2021

For further information, please call: (512) 475-0387

¢ ¢ ¢
34 TAC §5.200, §5.205

The Comptroller of Public Accounts adopts new §5.200, con-
cerning state property accounting system and new §5.205, con-
cerning disposal of computer equipment by charitable organiza-
tion, without changes to the proposed text as published in the
March 19, 2021, issue of the Texas Register (46 TexReg 1725).
The rules will not be republished.

New §5.200 reorganizes current §5.200, which is being repealed
in a separate submission, to make it easier to understand; re-
moves language that is already set forth in statute; and updates
the language to better reflect current practices and procedures.
This new section provides definitions in subsection (a); sets forth
exemptions to this section in subsection (b); describes the gen-
eral responsibilities of state agencies, agency heads, and prop-
erty managers concerning state property in subsection (c); pro-
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vides the requirements and process for the certification of in-
ternal and reporting state agencies in subsection (d); sets forth
records and reporting requirements in subsection (e); describes
the process of valuing state property in subsection (f); provides
accounting practices in subsection (g); describes the require-
ments for inventory control in subsection (h); sets forth the re-
quirements and processes for annual physical inventories in sub-
section (i); presents the requirements for entrusting personal
property to other agency officials or employees in subsection (j);
describes the requirements for loaning personal property to an-
other state agency in subsection (k); sets forth the requirements
for transferring state property in subsection (I); establishes the
requirements for accounting for lost, destroyed, or damaged per-
sonal property in subsection (m); provides the requirements for
accounting for stolen personal property in subsection (n); de-
scribes the requirements for accounting for surplus and salvage
personal property in subsection (0); requires state agencies to
submit information about real property to the General Land Of-
fice in subsection (p); sets forth the responsibilities of the head
of an abolished state agency in subsection (q); and addresses
conflict with federal laws or regulations in subsection (r).

New §5.205 updates the requirements for the disposal of certain
computer equipment by a charitable organization, which are cur-
rently found in §5.200(r) and are repealed in a separate submis-
sion. This new section describes, in subsection (a), the types of
computer equipment to which the new section applies; provides
definitions in subsection (b); sets forth the requirements for the
disposal or donation of certain computer equipment in subsec-
tion (c); and sets forth the retention period for records of the dis-
posal or donation of computer equipment in subsection (d).

No comments were received regarding adoption of the new sec-
tions.

New §5.200 is adopted under Government Code, §403.271(b),
which requires the comptroller to adopt necessary rules for
the implementation of the state property accounting system,
and Government Code, §2101.035(a), which authorizes the
comptroller to adopt rules for the effective operation of the
uniform statewide accounting system of which the state property
accounting system constitutes the fixed asset component as
provided by Government Code, §403.271(c).

New §5.205 is adopted under Government Code, §2175.907(f),
which requires the comptroller to adopt rules to implement Gov-
ernment Code, §2175.907, concerning disposal of computer
equipment by charitable organization.

New §5.200 implements Government Code, Chapter 403, Sub-
chapter L, concerning property accounting, and Government
Code, Chapter 2101, concerning accounting procedures.

New §5.205 implements Government Code, §2175.907.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 13, 2021.

TRD-202101881

Victoria North

General Counsel for Fiscal Agency Affairs
Comptroller of Public Accounts

Effective date: June 2, 2021

Proposal publication date: March 19, 2021

For further information, please call: (512) 475-0387

¢ ¢ ¢

TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE

PART 15. TEXAS VETERANS
COMMISSION

CHAPTER 452. ADMINISTRATION GENERAL
PROVISIONS
40 TAC §452.2

The Texas Veterans Commission (commission) adopts the
amendment to §452.2 of Title 40, Part 15, Chapter 452 of the
Texas Administrative Code concerning Advisory Committees,
without changes to the proposed text as published in the March
12, 2021, issue of the Texas Register (46 TexReg 1610). The
rule will not be republished.

The amended rule is adopted to provide modified term limits for
the committee chair and vice chair, establish certain duties of
the vice chair, and provide modified term length parameters for
all committee members.

No comments were received regarding the proposed rule
amendment.

The amended rule is adopted under Texas Government Code
§434.010, granting the commission the authority to establish
rules, and Texas Government Code §434.0101, granting the
commission the authority to establish rules governing the
agency's advisory committees.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 14, 2021.

TRD-202101941

Houston John Goodell

General Counsel

Texas Veterans Commission

Effective date: June 3, 2021

Proposal publication date: March 12, 2021

For further information, please call: (512) 463-3288

¢ L4 ¢
CHAPTER 460. FUND FOR VETERANS'
ASSISTANCE PROGRAM

The Texas Veterans Commission (commission) adopts the
amendments to §460 of Title 40, Part 15, Subchapter A, con-
cerning §460.3, Applicant Eligibility; §460.8, Grant Objectives;
§460.10, Limitations of Grant Funds; and Subchapter B, con-
cerning §460.23, Fiscal Monitoring, of the Texas Administrative
Code, without changes to the proposed text as published in the
March 12, 2021, issue of the Texas Register (46 TexReg 1611).
The rules will not be republished.

The amended rules are adopted to eliminate redundant lan-
guage and modify the objectives of the Fund for Veterans'
Assistance Grant Program. The proposed rule amendments
update obsolete references to provide current citations to the
Code of Federal Regulations, which provide a government-wide
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framework for grants management. Previous federal regula-
tions found in OMB Circulars are now superseded by recent
modifications to the Uniform Grant Guidance in the Code of
Federal Regulations.

No comments were received regarding the proposed rule
amendments.

SUBCHAPTER A. GENERAL PROVISIONS
REGARDING THE FUND FOR VETERANS'
ASSISTANCE GRANT PROGRAM

40 TAC §§460.3, 460.8, 460.10

STATUTORY AUTHORITY

The amended rules are adopted under Texas Government Code
§434.010, which provides the Texas Veterans Commission with
the authority to establish rules that it considers necessary for the
effective administration of the agency; and Texas Government
Code §434.017, which authorizes the Commission to establish
rules governing the award of grants by the Commission.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 14, 2021.

TRD-202101942

Houston John Goodell

General Counsel

Texas Veterans Commission

Effective date: June 3, 2021

Proposal publication date: March 12, 2021

For further information, please call: (512) 463-3288

¢ ¢ ¢

SUBCHAPTER B. MONITORING ACTIVITIES
40 TAC §460.23
STATUTORY AUTHORITY

The amended rules are adopted under Texas Government Code
§434.010, which provides the Texas Veterans Commission with
the authority to establish rules that it considers necessary for the
effective administration of the agency; and Texas Government
Code §434.017, which authorizes the Commission to establish
rules governing the award of grants by the Commission.

The amendments implement the Uniform Administrative Re-
quirements, Cost Principles, and Audit Requirements for
Federal Awards, 2 C.F.R. Part 200.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on May 14, 2021.

TRD-202101943

Houston John Goodell

General Counsel

Texas Veterans Commission

Effective date: June 3, 2021

Proposal publication date: March 12, 2021

For further information, please call: (512) 463-3288

¢ ¢ ¢
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TRANSFERRED

‘RULES

The Government Code, §2002.058, authorizes the Secretary of State to remove or transfer
rules within the Texas Administrative Code when the agency that promulgated the rules
is abolished. The Secretary of State will publish notice of rule transfer or removal in this

section of the Texas Register. The effective date of a rule transfer is the date set by the legislature, not the date of publication
of notice. Proposed or emergency rules are not subject to administrative transfer.

Department of Aging and Disability Services
Rule Transfer

During the 84th Legislative Session, the Texas Legislature passed Sen-
ate Bill 200, addressing the reorganization of health and human ser-
vices delivery in Texas. As a result, some agencies were abolished,
and their functions transferred to the Texas Health and Human Ser-
vices Commission (HHSC). Texas Government Code, §531.0202(b),
specified the Department of Aging and Disability Services (DADS) be
abolished September 1, 2017, after all its functions were transferred
to HHSC in accordance with Texas Government Code, §531.0201 and
§531.02011. The former DADS rules in Texas Administrative Code,
Title 40, Part 1, Chapter 81, Operation of the Area Agencies on Aging
are being transferred to Texas Administrative Code, Title 26, Part 1,
Chapter 213, Area Agencies on Aging, Subchapter A, Operation of the
Area Agencies on Aging.

The rules will be transferred in the Texas Administrative Code effective
June 15, 2021.

The following table outlines the rule transfer:
Figure: 40 TAC Chapter 81
TRD-202101932

Health and Human Services Commission
Rule Transfer

During the 84th Legislative Session, the Texas Legislature passed Sen-
ate Bill 200, addressing the reorganization of health and human ser-
vices delivery in Texas. As a result, some agencies were abolished,
and their functions transferred to the Texas Health and Human Ser-
vices Commission (HHSC). Texas Government Code, §531.0202(b),
specified the Department of Aging and Disability Services (DADS) be
abolished September 1, 2017, after all its functions were transferred
to HHSC in accordance with Texas Government Code, §531.0201 and
§531.02011. The former DADS rules in Texas Administrative Code,
Title 40, Part 1, Chapter 81, Operation of the Area Agencies on Aging
are being transferred to Texas Administrative Code, Title 26, Part 1,
Chapter 213, Area Agencies on Aging, Subchapter A, Operation of the
Area Agencies on Aging.

The rules will be transferred in the Texas Administrative Code effective
June 15, 2021.

The following table outlines the rule transfer:

Figure: 40 TAC Chapter 81
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Figure: 40 TAC Chapter 81

Current Rules

Title 40. Social Services and Assistance
Part 1. Department of Aging and Disability
Services

Chapter 81. Operation of the Area Agencies
on Aging

Move to

Title 26. Health and Human Services
Part 1. Health and Human Services
Commission

Chapter 213. Area Agencies on Aging
Subchapter A. Operation of the Area
Agencies on Aging

§81.9. Designation of Planning and Service

§213.1. Designation of Planning and Service

Areas. Areas.
§81.11. Designation of Area Agencies on §213.3. Designation of Area Agencies on
Aging. Aging.

§81.13. Compliance with Contractor
Responsibilities, Rewards and Sanctions.

§213.5. Compliance with Contractor
Responsibilities, Rewards and Sanctions.

Aging Contractors.

§81.15. Appeal Procedures for Area Agency on |§213.7. Appeal Procedures for Area Agency on
Aging Contractors.

§81.19. Grievance Procedures for Participants
in Older Americans Act Programs.

§213.9. Grievance Procedures for Participants
in Older Americans Act Programs.

§81.23. Emergency Management
Responsibilities of the Texas Department on
Aging.

§213.11. Emergency Management
Responsibilities of the Texas Department on
Aging.

TRD-202101935

¢ ¢ ¢
Department of Aging and Disability Services

Rule Transfer

During the 84th Legislative Session, the Texas Legislature passed Sen-
ate Bill 200, addressing the reorganization of health and human ser-
vices delivery in Texas. As a result, some agencies were abolished,
and their functions transferred to the Texas Health and Human Ser-
vices Commission (HHSC). Texas Government Code, §531.0202(b),
specified the Department of Aging and Disability Services (DADS) be
abolished September 1, 2017, after all its functions were transferred
to HHSC in accordance with Texas Government Code, §531.0201 and
§531.02011. The former DADS rules in Texas Administrative Code,
Title 40, Part 1, Chapter 83, Area Agency on Aging Administrative Re-
quirements are being transferred to Texas Administrative Code, Title
26, Part 1, Chapter 213, Area Agencies on Aging, Subchapter B, Area
Agency on Aging Administration.

The rules will be transferred in the Texas Administrative Code effective
June 15, 2021.

The following table outlines the rule transfer:
Figure: 40 TAC Chapter 83

TRD-202101933

¢ ¢ ¢
Health and Human Services Commission

Rule Transfer

During the 84th Legislative Session, the Texas Legislature passed Sen-
ate Bill 200, addressing the reorganization of health and human ser-
vices delivery in Texas. As a result, some agencies were abolished,
and their functions transferred to the Texas Health and Human Ser-
vices Commission (HHSC). Texas Government Code, §531.0202(b),
specified the Department of Aging and Disability Services (DADS) be
abolished September 1, 2017, after all its functions were transferred
to HHSC in accordance with Texas Government Code, §531.0201 and
§531.02011. The former DADS rules in Texas Administrative Code,
Title 40, Part 1, Chapter 83, Area Agency on Aging Administrative Re-
quirements are being transferred to Texas Administrative Code, Title
26, Part 1, Chapter 213, Area Agencies on Aging, Subchapter B, Area
Agency on Aging Administration.

The rules will be transferred in the Texas Administrative Code effective
June 15, 2021.

The following table outlines the rule transfer:
Figure: 40 TAC Chapter 83
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Figure: 40 TAC Chapter 83

Current Rules

Title 40. Social Services and Assistance
Part 1. Department of Aging and Disability
Services

Chapter 83. Area Agency on Aging
Administrative Requirements

Move to

Title 26. Health and Human Services
Part 1. Health and Human Services
Commission

Chapter 213. Area Agencies on Aging
Subchapter B. Area Agency on Aging
Administration

§83.3. System of Access and Assistance.

§213.51. System of Access and Assistance.

§83.4. Certification of Benefits Counselors
Regarding the Preparation of Advanced
Directives.

§213.53. Certification of Benefits Counselors
Regarding the Preparation of Advanced
Directives.

§83.19. Direct Purchase of Service (DPS).

§213.55. Direct Purchase of Service (DPS).

TRD-202101936

¢ ¢ ¢

Department of Assistive and Rehabilitative Ser-
vices

Rule Transfer

During the 84th Legislative Session, the Texas Legislature passed Sen-
ate Bill 200, addressing the reorganization of health and human ser-
vices delivery in Texas. As a result, some agencies were abolished,
and their functions transferred to the Texas Health and Human Services
Commission (HHSC). Texas Government Code, §531.0202(a), speci-
fied the Department of Assistive and Rehabilitative Services (DARS)
be abolished September 1, 2017, after all its functions were transferred
to HHSC or the Department of Family and Protective Services in accor-
dance with Texas Government Code, §531.0201. The former DARS
rules in Texas Administrative Code (TAC), Title 40, Part 2, Chapter
102, Purchase of Goods and Services by the Department of Assistive
and Rehabilitative Services are being transferred to 26 TAC Part 1,
Chapter 349, Purchase of Goods and Services for Rehabilitation, Inde-
pendence, and Early Childhood Intervention.

The rules will be transferred in the Texas Administrative Code effective
June 15, 2021.

The following table outlines the rule transfer:
Figure: 40 TAC Chapter 102

TRD-202101934

¢ ¢ ¢
Health and Human Services Commission

Rule Transfer

During the 84th Legislative Session, the Texas Legislature passed Sen-
ate Bill 200, addressing the reorganization of health and human ser-
vices delivery in Texas. As a result, some agencies were abolished,
and their functions transferred to the Texas Health and Human Services
Commission (HHSC). Texas Government Code, §531.0202(a), speci-
fied the Department of Assistive and Rehabilitative Services (DARS)
be abolished September 1, 2017, after all its functions were transferred
to HHSC or the Department of Family and Protective Services in accor-
dance with Texas Government Code, §531.0201. The former DARS
rules in Texas Administrative Code (TAC), Title 40, Part 2, Chapter
102, Purchase of Goods and Services by the Department of Assistive
and Rehabilitative Services are being transferred to 26 TAC Part 1,
Chapter 349, Purchase of Goods and Services for Rehabilitation, Inde-
pendence, and Early Childhood Intervention.

The rules will be transferred in the Texas Administrative Code effective
June 15, 2021.

The following table outlines the rule transfer:

Figure: 40 TAC Chapter 102
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Figure: 40 TAC Chapter 102

Current Rules

Title 40. Social Services and Assistance
Part 2. Department of Assistive and
Rehabilitative Services

Chapter 102. Purchase of Goods and
Services by the Department of Assistive and
Rehabilitative

Move to

Title 26. Health and Human Services

Part 1. Health and Human Services
Commission

Chapter 349. Purchase of Goods and
Services for Rehabilitation, Independence,
and Early Childhood Intervention

Subchapter A. Purchase of Goods and
Services

Subchapter A. Rate Determination for
Purchase of Rehabilitation, Independence,
and Early Childhood Intervention Medical
Services

§102.213. Alternative Purchasing Methods -
Rates for Medical Services.

§349.1. Alternative Purchasing Methods - Rates
for Medical Services.

TRD-202101937
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‘Review Of

ULE S This section contains notices of state agency rule review
GENCY as directed by the Texas Government Code, §2001.039.

Included here are proposed rule review notices, which

invite public comment to specified rules under review; and adopted rule review notices, which summarize public comment
received as part of the review. The complete text of an agency’s rule being reviewed is available in the Texas

Administrative Code on the Texas Secretary of State’s website.

For questions about the content and subject matter of rules, please contact the state agency that is reviewing the rules.
Questions about the website and printed copies of these notices may be directed to the Texas Register office.

Proposed Rule Reviews
Finance Commission of Texas
Title 7, Part 1

The Finance Commission of Texas (commission) files this notice of in-
tention to review and consider for readoption, revision, or repeal, Texas
Administrative Code, Title 7, Part 1, Chapter 7, concerning Texas Fi-
nancial Education Endowment Fund.

This rule review will be conducted pursuant to Texas Government
Code, §2001.039. The commission will accept written comments
received on or before 5:00 p.m. central time on the 31st day after the
date this notice is published in the Texas Register as to whether the
reasons for adopting these rules continue to exist.

The Office of Consumer Credit Commissioner, which administers these
rules, believes that the reasons for adopting the rules contained in this
chapter continue to exist. Any questions or written comments pertain-
ing to this notice of intention to review should be directed to Matthew
Nance, Deputy General Counsel, Office of Consumer Credit Commis-
sioner, 2601 North Lamar Boulevard, Austin, Texas 78705, or by email
to rule.comments@occc.texas.gov. Any proposed changes to the rules
as a result of the review will be published in the Proposed Rules Sec-
tion of the Texas Register and will be open for an additional public
comment period prior to final adoption or repeal by the commission.

TRD-202101995

Matthew Nance

Deputy General Counsel, Office of Consumer Credit Commissioner
Finance Commission of Texas

Filed: May 18, 2021

¢ ¢ ¢
Office of Consumer Credit Commissioner
Title 7, Part 5

The Finance Commission of Texas (commission) files this notice of
intention to review and consider for readoption, revision, or repeal,
Texas Administrative Code, Title 7, Part 5, Chapter 89, concerning
Property Tax Lenders.

This rule review will be conducted pursuant to Texas Government
Code, §2001.039. The commission will accept written comments
received on or before 5:00 p.m. central time on the 31st day after the
date this notice is published in the Zexas Register as to whether the
reasons for adopting these rules continue to exist.

The Office of Consumer Credit Commissioner, which administers these
rules, believes that the reasons for adopting the rules contained in this

chapter continue to exist. Any questions or written comments pertain-
ing to this notice of intention to review should be directed to Matthew
Nance, Deputy General Counsel, Office of Consumer Credit Commis-
sioner, 2601 North Lamar Boulevard, Austin, Texas 78705, or by email
to rule.comments@occc.texas.gov. Any proposed changes to the rules
as a result of the review will be published in the Proposed Rules Sec-
tion of the Texas Register and will be open for an additional public
comment period prior to final adoption or repeal by the commission.

TRD-202101994

Matthew Nance

Deputy General Counsel

Office of Consumer Credit Commissioner
Filed: May 18, 2021

¢ ¢ ¢
State Board for Educator Certification
Title 19, Part 7

The State Board for Educator Certification (SBEC) proposes the review
of Title 19, Texas Administrative Code (TAC), Chapter 227, Provisions
for Educator Preparation Candidates, pursuant to the Texas Govern-
ment Code (TGC), §2001.039.

As required by the TGC, §2001.039, the SBEC will accept comments
as to whether the reasons for adopting 19 TAC Chapter 227 continue
to exist.

The comment period on the review of 19 TAC Chapter 227 begins
May 28, 2021, and ends June 28, 2021. A form for submitting public
comments on the proposed rule review is available on the TEA websit-
e at https://tea.texas.gov/About TEA/Laws_and Rules/SBEC_ Rules-
_(TAC)/State_Board_for Educator Certification Rule Review/. The
SBEC will take registered oral and written comments on the review of
19 TAC Chapter 227 at the July 23, 2021 meeting in accordance with
the SBEC board operating policies and procedures.

TRD-202102002

Cristina De La Fuente-Valadez
Director, Rulemaking

State Board for Educator Certification
Filed: May 19, 2021

¢ ¢ ¢

The State Board for Educator Certification (SBEC) proposes the re-
view of Title 19, Texas Administrative Code (TAC), Chapter 228, Re-
quirements for Educator Preparation Programs, pursuant to the Texas
Government Code (TGC), §2001.039.
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As required by the TGC, §2001.039, the SBEC will accept comments
as to whether the reasons for adopting 19 TAC Chapter 228 continue
to exist.

The comment period on the review of 19 TAC Chapter 228 begins
May 28, 2021, and ends June 28, 2021. A form for submitting public
comments on the proposed rule review is available on the TEA websit-
e at https://tea.texas.gov/About TEA/Laws_and Rules/SBEC_Rules-
_(TAC)/State_Board_for Educator Certification Rule Review/. The
SBEC will take registered oral and written comments on the review of
19 TAC Chapter 228 at the July 23, 2021 meeting in accordance with
the SBEC board operating policies and procedures.

TRD-202102004

Cristina De La Fuente-Valadez
Director, Rulemaking

State Board for Educator Certification
Filed: May 19, 2021

¢ ¢ ¢
Adopted Rule Reviews

State Board for Educator Certification
Title 19, Part 7

The State Board for Educator Certification (SBEC) adopts the review
of Title 19, Texas Administrative Code (TAC), Chapter 231, Require-
ments for Public School Personnel Assignments, pursuant to the Texas
Government Code (TGC), §2001.039. The SBEC proposed the review
of 19 TAC Chapter 231 in the March 12, 2021, issue of the Texas Reg-
ister (46 TexReg 1663).

Relating to the review of 19 TAC Chapter 231, the SBEC finds that
the reasons for the adoption continue to exist and readopts the rules.
The following is a summary of the public comments received on the
proposal and the responses.

Comment: A total of 23 commenters suggested amendments to
broaden the list of certificates appropriate for placement into the
various assignments. Eighteen comments were specific to Information
Technology, Computer Maintenance and Networking courses; three
comments were specific to Principles of Construction, Technology
Applications for Independent Study, and Principles of Bioscience
courses; and two comments were specific to Advanced Placement and
Elective courses.

Response: Texas Education Agency (TEA) staff will consider this
feedback for future rulemaking under the jurisdiction of the SBEC
because any amendments must be made using the standard rulemaking
process.

Comment: A total of nine commenters requested amendments to
broaden the list of certificates appropriate to teach Computer Science
to include individuals certified to teach Technology Applications,
Trade and Industrial Education, Business, or Marketing.

Response: TEA staff will consider this feedback for future rulemaking
under the jurisdiction of the SBEC because any amendments must be
made using the standard rulemaking process. However, the SBEC dis-

agreed with these recommended changes and rejected them when they
were considered as part of proposed rulemaking at the October 2020
Board meeting.

Comment: One commenter recommended the SBEC consider adjust-
ing certification requirements to allow people with an associate degree
and five years of working experience as an entrepreneur or in manage-
ment with appropriate licensure to teach business courses.

Response: TEA staff will consider this feedback for future rulemaking
under the jurisdiction of the SBEC because any amendments must be
made using the standard rulemaking process. In lieu of further rule-
making, school districts currently have options, such as school district
teaching permits, teacher certification waivers, and districts of innova-
tion with designated exemptions from certification requirements, that
they can utilize to employ uncertified individuals who have the creden-
tials highlighted by the commenter in teaching assignments.

This concludes the review of 19 TAC Chapter 231.

TRD-202102005

Cristina De La Fuente-Valadez
Director, Rulemaking

State Board for Educator Certification
Filed: May 19, 2021

¢ ¢ ¢

The State Board for Educator Certification (SBEC) adopts the review of
Title 19, Texas Administrative Code (TAC), Chapter 245, Certification
of Educators from Other Countries, pursuant to the Texas Government
Code (TGC), §2001.039. The SBEC proposed the review of 19 TAC
Chapter 245 in the March 12, 2021, issue of the Texas Register (46
TexReg 1663).

Relating to the review of 19 TAC Chapter 245, the SBEC finds that
the reasons for the adoption continue to exist and readopts the rules.
The following is a summary of the public comments received on the
proposal and the responses.

Comment: One commenter recommended two amendments to SBEC
rules to eliminate the required documentation of licensure status in
other countries and to consider an adjustment to the required perfor-
mance on the Test of English as a Foreign Language-Internet Based
Test (TOEFL-iBT) to more closely align with university admission re-
quirements.

Response: Texas Education Agency staff will consider this feedback
for future rulemaking under the jurisdiction of the SBEC because any
amendments must be made using the standard rulemaking process.

This concludes the review of 19 TAC Chapter 245.

TRD-202102006

Cristina De La Fuente-Valadez
Director, Rulemaking

State Board for Educator Certification
Filed: May 19, 2021

¢ ¢ ¢
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The Texas Register is required by statute to publish certain documents, including
D D I TI ON applications to purchase control of state banks, notices of rate ceilings issued by the
Office of Consumer Credit Commissioner, and consultant proposal requests and

awards. State agencies also may publish other notices of general interest as space permits.

Office of the Attorney General

Request for Applications (RFA) for the Choose Life Grant
Program

The Office of the Attorney General (OAG) is soliciting applications for
projects that support the Choose Life Grant Program. The purpose of
the OAG Choose Life Grant Program is to provide funds, using a com-
petitive allocation method, as described in Chapter 402 of the Govern-
ment Code.

Applicable Funding Source for Choose Life Grant Program:

The Choose Life Grant Program receives funding from a separate trust
fund established by the Comptroller of Public Accounts outside the
general revenue fund that the OAG is authorized to administer to make
grants to an eligible organization. The Choose Life account is au-
thorized by Chapter 504.662 of the Transportation Code, and Chapter
402.036 of the Government Code, and is funded by fees collected for
the purchase of a Choose Life License Plate, as well as gifts, grants,
donations and legislative appropriations. All funding is contingent
upon an appropriation to the OAG by the Texas Legislature. The OAG
makes no commitment that an Application, once submitted, or a grant,
once funded, will receive subsequent funding.

Eligibility Requirements:

Eligible Applicants: An Applicant Organization must be an eligible
organization in this state to apply for the Choose Life Grant Program,
meaning it must meet all of the following criteria:

-- An organization that provides services in this state and is exempt
from federal income taxation under Section 501(a), Internal Revenue
Code of 1986, by being listed as an exempt charitable organization
under Section 501(c)(3) of that code;

-- Provides counseling and material assistance to pregnant women who
are considering placing their children for adoption;

-- Does not charge for services provided;

-- Does not provide abortions or abortion-related services or make re-
ferrals to abortion providers;

-- Is not affiliated with an organization that provides abortions or abor-
tion-related services or makes referrals to abortion providers; and

-- Does not contract with an organization that provides abortions or
abortion-related services or makes referrals to abortion providers.

Eligibility: The OAG will initially screen each application for eligibil-
ity. Applications will be deemed ineligible if the application is submit-
ted by an ineligible applicant; the application is not filed in the manner
and form required by the Application Kit; the application is filed after
the deadline established in the Application Kit; or the application does
not meet other requirements as stated in the RFA and the Application
Kit.

How to Obtain Application Kit: The OAG will post the Application
Kit on the OAG's website at https://www.texasattorneygeneral.gov/di-
visions/grants. Updates and other helpful reminders about the applica-

tion process will also be posted at this location. Potential Applicants
are encouraged to refer to the site regularly.

Deadlines and Filing Instructions for the Grant Application:

Create an On-Line Account: Creating an on-line account in the Grant
Offering and Application Lifecycle System (GOALS) is required to ap-
ply for a grant. If an on-line account is not created, the Applicant will be
unable to apply for funding. To create an on-line account, the Applicant
must email the point of contact information to Grants@oag.texas.gov
with the following information:

-- First Name
-- Last Name

-- Email Address (1t is highly recommended to use a generic organiza-
tion email address if available)

-- Organization Legal Name

Application Deadline: The Applicant must submit its application, in-
cluding all required attachments, to the OAG by the deadline estab-
lished in the Application Kit.

Filing Instructions: Strict compliance with the submission instruc-
tions, as provided in the Application Kit, is required. The OAG will
not consider an Application if it is not submitted by the due date. The
OAG will not consider an Application if it is not in the manner and
form as stated in the Application Kit.

Minimum and Maximum Amounts of Funding Available: Mini-
mum and maximum amounts of funding are subject to change as stated
in the Application Kit. The minimum grant request the OAG will con-
sider is $1,000. As of the date this Application Kit is published, the
amount available in the Choose Life account to award is approximately
$23,000. Applications requesting an amount below the minimum will
not be considered.

Start Date and Length of Grant Contract Period: The term of this
grant contract is one year from September 1, 2021, through August 31,
2022, with the ability for an extension of time, subject to and contingent
on funding and approval by the OAG.

No Match or Volunteer Requirements: There are no match or vol-
unteer requirements.

Award Criteria: The OAG will make funding decisions that support
the efficient and effective use of public funds. Scoring and review com-
ponents will include, but are not limited to, information provided by
the applicant on the proposed project activities and budget. Funding
decisions will use a competitive allocation method. All grant deci-
sions including, but not limited to, eligibility, evaluation and review,
and funding rest completely within the discretionary authority of the
OAG. The decisions made by the OAG are final and are not subject to
appeal.

Grant Purpose Area: All grant projects must address one or more of
the purpose areas as stated in the Application Kit.

Funding for Applications may be prioritized for pre-adoption counsel-
ing, post-adoption counseling and advertising relating to adoption. Ap-
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plicants are encouraged to prioritize their needs and explain the reason
for their funding request.

Prohibitions on Use of Choose Life Grant Program Funds: OAG
grant funds may not be used to support activities related to providing
abortions or abortion-related services, or making referrals to abortion
providers. OAG grant funds may not be used to support or pay the costs
of equipment, overtime, out-of-state travel, dues, or lobbying; any por-
tion of the salary or any other compensation for an elected government
official; the purchase or lease of vehicles; the purchase of promotional
items or recreational activities; costs of travel that are unrelated to the
direct delivery of services that support the OAG grant-funded program;
the costs for consultants or vendors who participate directly in writing
a grant application; or for any unallowable costs set forth in applicable
state or federal law, rules, regulations, guidelines, policies, procedures
or cost principles. Grant funds may not be used to purchase any other
products or services the OAG identifies as inappropriate or unallow-
able within this RFA or the Application Kit.

OAG Contact Person: If additional information is needed, contact
the Grants Administration Division at Grants@oag.texas.gov or (512)
936-0792.

TRD-202101956

Austin Kinghorn

General Counsel

Office of the Attorney General

Filed: May 17, 2021

¢ ¢ L 4

Texas Water Code and Texas Health and Safety Code
Settlement Notice

Notice is hereby given by the State of Texas of the following proposed
resolution of an environmental enforcement action under the Texas Wa-
ter Code and the Texas Health and Safety Code. Before the State may
enter into a voluntary settlement agreement, pursuant to section 7.110
of the Texas Water Code, the State shall permit the public to comment
in writing on the proposed judgment. The Attorney General will con-
sider any written comments and may withdraw or withhold consent to
the proposed agreed judgment if the comments disclose facts or consid-
erations that indicate that the consent is inappropriate, improper, inad-
equate, or inconsistent with the requirements of the Texas Water Code.

Case Title and Court: Harris County, Texas and the State of Texas, act-
ing by and through the Texas Commission on Environmental Quality,
a Necessary and Indispensable Party v. DL Glover, Inc., Cause No.
2019-83967, in the 133rd Judicial District, Harris County, Texas.

Nature of the Suit: DL Glover, Inc. ("Defendant") owns and oper-
ates air curtain incinerators ("ACIs") as part of its land clearing op-
erations at multiple locations in Harris County, Texas. Between 2015
and 2017, the Harris County Pollution Control Services Department
("HCPCSD") documented several incidences of improper or illegal use
of ACIs at Defendant's work sites that led to events such as the exces-
sive emission of airborne debris, smoke, and ash; accidental grass fire
near a residential neighborhood; and ash falling into a resident's pool,
in violation of the Texas Clean Air Act and rules promulgated there-
under by the Texas Commission on Environmental Quality ("TCEQ").
The State of Texas, on behalf of the TCEQ, joined the suit as a neces-
sary and indispensable party.

Proposed Agreed Judgment: The proposed Agreed Final Judgment and
Permanent Injunction orders Defendant to regularly train new and cur-
rent employees on the legal requirements of operating ACls; perform
daily verification that no burning material remains on site; keep a daily
log of such verification; and report to the HCPCSD every three months.

The Agreed Judgment also assesses against Defendant a civil penalty
0f'$20,000, to be equally divided between the State and Harris County;
attorney's fees to the State in the amount of $5,000; attorney's fees to
Harris County in the amount of $5,000, and court costs.

For a complete description of the proposed settlement, the complete
proposed Agreed Final Judgment should be reviewed in its entirety.
Requests for copies of the judgment, and written comments on the pro-
posed settlement, should be directed to Shea Pearson, Assistant Attor-
ney General, Office of the Texas Attorney General, P.O. Box 12548,
MC 066, Austin, Texas 78711-2548, phone (512) 463-2012, facsimile
(512) 320-0911, or email: Shea.Pearson@oag.texas.gov. Written com-
ments must be received within 30 days of publication of this notice to
be considered.

TRD-202101945

Austin Kinghorn

General Counsel

Office of the Attorney General
Filed: May 14, 2021

¢ ¢ ¢

Texas Water Code and Texas Health and Safety Code
Settlement Notice

Notice is hereby given by the State of Texas of the following proposed
resolution of an environmental enforcement action under the Texas Wa-
ter Code and the Texas Health and Safety Code. Before the State may
enter into a voluntary settlement agreement, pursuant to section 7.110
of the Texas Water Code, the State shall permit the public to comment
in writing on the proposed judgment. The Attorney General will con-
sider any written comments and may withdraw or withhold consent to
the proposed agreed judgment if the comments disclose facts or consid-
erations that indicate that the consent is inappropriate, improper, inad-
equate, or inconsistent with the requirements of the Texas Water Code.

Case Title and Court: Ector County, Texas and the State of Texas, act-
ing by and through the Texas Commission on Environmental Quality,
a Necessary and Indispensable Party v. Plant Maintenance Services,
LLC, Cause No. D-1-GN-15-000139, in the 98th Judicial District,
Travis County, Texas.

Nature of the Suit: Defendant Plant Maintenance Services, LLC ("De-
fendant") is the former owner of an industrial maintenance and clean-
ing facility located at 2606 Pearl Street, near Odessa, Ector County,
Texas. Ector County initiated suit on January 12, 2015 alleging that
in 2004, Defendant began storing barrels of oil and hazardous waste
on the property, in violation of the Texas Clean Air Act and the Texas
Solid Waste Disposal Act. Specifically, refuse chemicals from chemi-
cal cleanings and acid washes from boiler cleanings were discharging
onto the ground. This is in violation of rules promulgated by the Texas
Commission on Environmental Quality ("TCEQ"). The State of Texas,
on behalf of the TCEQ), joined the suit as a necessary and indispensable
party. Since the suit was filed, Defendant has removed all the contam-
ination and the property has been sold.

Proposed Agreed Judgment: The proposed Agreed Final Judgment as-
sesses against Defendant civil penalties in the amount of $60,000.00
to be equally divided between Ector County and the State; and attor-
ney's fees and costs in the amount of $7,500.00 to Ector County and
$7,500.00 to the State.

For a complete description of the proposed settlement, the complete
proposed Agreed Final Judgment should be reviewed. Requests for
copies of the judgment, and written comments on the proposed settle-
ment, should be directed to Jake K. Brown, Assistant Attorney General,
Office of the Texas Attorney General, P.O. Box 12548, MC 066, Austin,
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Texas 78711-2548, phone (512) 463-2012, facsimile (512) 320-0911,
or email: jake.brown@oag.texas.gov. Written comments must be re-
ceived within 30 days of publication of this notice to be considered.

Entered this 18th day of May, 2021.

TRD-202101967

Austin Kinghorn

General Counsel

Office of the Attorney General
Filed: May 18, 2021

¢ ¢ ¢
Office of Consumer Credit Commissioner

Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in
§§303.003, 303.009 and 304.003, Texas Finance Code.

The weekly ceiling as prescribed by §303.003 and §303.009
for the period of 05/24/21 - 05/30/21 is 18% for Con-
sumer'/Agricultural/Commercial? credit through $250,000.

The weekly ceiling as prescribed by §303.003 and §303.009 for the
period of 05/24/21 - 05/30/21 is 18% for Commercial over $250,000.

The judgment ceiling as prescribed by §304.003 for the period of
06/01/21 - 06/30/21 is 5.00% for Consumer/Agricultural/Commercial
credit through $250,000.

The judgment ceiling as prescribed by §304.003 for the period of
06/01/21 - 06/30/21 is 5.00% for commercial over $250,000.

! Credit for personal, family or household use.

2 Credit for business, commercial, investment or other similar purpose.

TRD-202101984

Leslie L. Pettijohn

Commissioner

Office of Consumer Credit Commissioner
Filed: May 18, 2021

¢ ¢ ¢
Credit Union Department

Application to Expand Field of Membership

Notice is given that the following applications has been filed with the
Credit Union Department (Department) and is under consideration.

An application was received from MemberSource Credit Union, Hous-
ton, Texas, to expand its field of membership. The proposal would per-
mit persons who live, work, worship, or attend school in and businesses
located in Harris County, Texas, to be eligible for membership in the
credit union.

An application was received from MemberSource Credit Union, Hous-
ton, Texas, to expand its field of membership. The proposal would per-
mit persons who live, work, worship, or attend school in and businesses
located in Montgomery County, Texas, to be eligible for membership
in the credit union.

Comments or a request for a meeting by any interested party relating
to an application must be submitted in writing within 30 days from the
date of this publication. Credit unions that wish to comment on any
application must also complete a Notice of Protest form. The form
may be obtained by contacting the Department at (512) 837-9236 or
downloading the form at http://www.cud.texas.gov/page/bylaw-char-

ter-applications. Any written comments must provide all information
that the interested party wishes the Department to consider in evaluat-
ing the application. All information received will be weighed during
consideration of the merits of an application. Comments or a request
for a meeting should be addressed to the Credit Union Department, 914
East Anderson Lane, Austin, Texas 78752-1699.

TRD-202102000

John J. Kolhoff
Commissioner

Credit Union Department
Filed: May 19, 2021

¢ ¢ ¢
Notice of Final Action

In accordance with the provisions of 7 TAC §91.103, the Credit Union
Department provides notice of the final action taken on the following
application:

Articles of Incorporation Change - Approved

Cabot & NOI Employees Credit Union (Pampa) - See Texas Register
issue dated March 26, 2021.

TRD-202101999

John J. Kolhoff
Commissioner

Credit Union Department
Filed: May 19, 2021

¢ ¢ ¢
Texas Education Agency

Request for Applications Concerning the 2021-2022 Texas
Reading Initiative - Literacy Coaching and Professional
Development Grades 6-12 Grant Program

Filing Authority. The availability of grant funds under Request for
Applications (RFA) #701-21-124 is authorized by United States Code,
Title 20, Chapter 70, Subchapter II, Part B, Subpart 2, §6642.

Eligible Applicants. Texas Education Agency (TEA) is requesting ap-
plications under RFA #701-21-124 from eligible applicants, which in-
clude local educational agencies, including independent school dis-
tricts, open-enrollment charter schools, and regional education service
centers (ESCs). TEA aims to fund approximately 10 literacy coaches
over the course of three years. Additionally, TEA seeks to support four
regional literacy conferences focused on using high-quality instruc-
tional materials (HQIM) to support a knowledge-building approach to
learning. Grant funds are to be used to support activities that will di-
rectly impact learning in Grades 6-12. Applicants must score a mini-
mum of 75% of the total points on the application to be considered for
award.

Description. TEA seeks to provide grants for developing a pipeline of
literacy coaches and supporting regional literacy conferences focused
on using HQIM to support a knowledge-building approach to learning.
School districts, open-enrollment charter schools, and ESCs may ap-
ply for this grant individually or as a consortium to serve the unique
and diverse needs of their communities. This grant serves eligible en-
tities from Grades 6-12. Literacy Coaches Grantees may use funds
from the subgrant to compensate literacy coaches and are encouraged
to use strategic compensation models that enhance recruitment and re-
tention of literacy coaches in traditionally hard-to-staff locations. Suc-
cessful grantees will identify placement of literacy coaches based on
school or district needs that may include economically disadvantaged,
students with disabilities, English learners, and highly mobile/at-risk
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students. Competitive preference will also include applications that
seek to serve rural communities and districts in Qualified Opportunity
Zones (QOZs). Literacy coaches may serve as reading academy (RA)
cohort leaders, RA coach leaders supporting QOZs, coaches for com-
prehensive HQIM Product Academies, and continued teacher imple-
mentation support. Regional Literacy Conferences Grantees may use
funds from the subgrant to support the planning and execution of re-
gional literacy conferences. Successful grantees will recruit educators
who teach economically disadvantaged students, students with disabil-
ities, English learners, and highly mobile/at-risk students to attend the
conference. Competitive preference will also include applications that
seek to serve rural communities and districts in QOZs.

Dates of Project. The 2021-2022 Texas Reading Initiative - Literacy
Coaching and Professional Development Grades 6-12 grant program
will be implemented during the 2021-2022 school year. Applicants
should plan for a starting date of no earlier than September 24, 2021,
and an ending date of no later than September 30, 2022.

Project Amount. Approximately $1.44 million is available for funding
the 2021-2022 Texas Reading Initiative - Literacy Coaching and Pro-
fessional Development Grades 6-12 grant program. It is anticipated
that awards will be made approximately as follows: Level 1 Coaching
(1:60 Ratio): 5 awards - $104,000 per year for three years; Level 1
Coaching (1:30 Ratio): 5 awards - $104,000 per year for three years;
and Regional Literacy Conferences: 4 awards - $100,000 per year for
three years. Annually, funding after Year 1 ("continuation funding")
is contingent on satisfactory progress of prior year compliance with
requirements, achievement of stated service and performance targets,
general budget approval by the commissioner of education, and appro-
priations by the United States Congress. Continuation funding may re-
quire grantees to submit a noncompetitive or competitive continuation
grant application each year of the total subgrant period. This project is
funded 100% with federal funds.

Selection Criteria. Applications will be selected based on the ability of
each applicant to carry out all requirements contained in the RFA. Peer
reviewers will evaluate applications based on the overall quality and
validity of the proposed grant programs and the extent to which the
applications address the primary objectives and intent of the project.
Applications must address each requirement as specified in the RFA to
be considered for funding. TEA reserves the right to select from the
highest-ranking applications those that address all requirements in the
RFA.

TEA is not obligated to approve an application, provide funds, or en-
dorse any application submitted in response to this RFA. This RFA does
not commit TEA to pay any costs before an application is approved.
The issuance of this RFA does not obligate TEA to award a grant or
pay any costs incurred in preparing a response.

Requesting the Application. The complete RFA will be posted
on the TEA Grant Opportunities web page at https:/teadaval-
onzo.tea.state.tx.us/GrantOpportunities/forms/GrantProgram-
Search.aspx for viewing and downloading. In the "Search Options"
box, select the name of the RFA from the drop-down list. Scroll down
to the "Application and Support Information" section to view and
download all documents that pertain to this RFA.

Further Information. In order to make sure that no prospective appli-
cant obtains a competitive advantage because of acquisition of infor-
mation unknown to other prospective applicants, any and all questions
must be submitted via a survey, which can be found at the link identi-
fied in the Program Guidelines of the RFA, no later than Monday, June
14, 2021. All questions and the written answers thereto will be posted
on the TEA Grant Opportunities web page in the format of Frequently
Asked Questions (FAQs) by Monday, June 21, 2021. In the "Search

Options" box, select the name of the RFA from the drop-down list.
Scroll down to the "Application and Support Information" section to
view all documents that pertain to this RFA.

Deadline for Receipt of Applications. Applications must be re-
ceived in the TEA Document Control Center by 11:59 p.m. (Central
Time), Monday, June 28, 2021, to be eligible to be considered for
funding. TEA will only accept applications by email to competitive-
grants(@tea.texas.gov.

Issued in Austin, Texas, on May 19, 2021.

TRD-202102003

Cristina De La Fuente-Valadez
Director, Rulemaking

Texas Education Agency
Filed: May 19, 2021

¢ ¢ ¢

Request for Applications Concerning the 2021-2022 Texas
Reading Initiative - Literacy Coaching and Professional
Development Grades K-5 Grant Program

Filing Authority. The availability of grant funds under Request for
Applications (RFA) #701-21-123 is authorized by United States Code,
Title 20, Chapter 70, Subchapter II, Part B, Subpart 2, §6642.

Eligible Applicants. Texas Education Agency (TEA) is requesting ap-
plications under RFA #701-21-123 from eligible applicants, which in-
clude local educational agencies, including independent school dis-
tricts, open-enrollment charter schools, and regional education service
centers (ESCs). TEA aims to fund approximately 10 literacy coaches
over the course of three years. Additionally, TEA seeks to support four
regional literacy conferences focused on using high-quality instruc-
tional materials (HQIM) to support a knowledge-building approach to
learning. Grant funds are to be used to support activities that will di-
rectly impact learning in Kindergarten-Grade 5. Applicants must score
a minimum of 75% of the total points on the application to be consid-
ered for award.

Description. TEA seeks to provide grants for developing a pipeline of
literacy coaches and supporting regional literacy conferences focused
on using HQIM to support a knowledge-building approach to learning.
School districts, open-enrollment charter schools, and ESCs may apply
for this grant individually or as a consortium to serve the unique and
diverse needs of their communities. This grant serves eligible entities
from Kindergarten-Grade 5. Literacy Coaches Grantees may use funds
from the subgrant to compensate literacy coaches and are encouraged
to use strategic compensation models that enhance recruitment and re-
tention of literacy coaches in traditionally hard-to-staff locations. Suc-
cessful grantees will identify placement of literacy coaches based on
school or district needs that may include economically disadvantaged,
students with disabilities, English learners, and highly mobile/at-risk
students. Competitive preference will also include applications that
seek to serve rural communities and districts in Qualified Opportunity
Zones (QOZs). Literacy coaches may serve as reading academy (RA)
cohort leaders, RA coach leaders supporting QOZs, coaches for com-
prehensive HQIM Product Academies, and continued teacher imple-
mentation support. Regional Literacy Conferences Grantees may use
funds from the subgrant to support the planning and execution of re-
gional literacy conferences. Successful grantees will recruit educators
who teach economically disadvantaged students, students with disabil-
ities, English learners, and highly mobile/at-risk students to attend the
conference. Competitive preference will also include applications that
seek to serve rural communities and districts in QOZs.
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Dates of Project. The 2021-2022 Texas Reading Initiative - Literacy
Coaching and Professional Development Grades K-5 grant program
will be implemented during the 2021-2022 school year. Applicants
should plan for a starting date of no earlier than September 24, 2021,
and an ending date of no later than September 30, 2022.

Project Amount. Approximately $1.24 million is available for fund-
ing the 2021-2022 Texas Reading Initiative - Literacy Coaching and
Professional Development Grades K-5 grant program. It is anticipated
that awards will be made approximately as follows: Level 1 Coaching
(1:60 Ratio): 5 awards - $104,000 per year for three years; Level 1
Coaching (1:30 Ratio): 5 awards - $104,000 per year for three years;
and Regional Literacy Conferences: 4 awards - $50,000 per year for
three years. Annually, funding after Year 1 ("continuation funding")
is contingent on satisfactory progress of prior year compliance with
requirements, achievement of stated service and performance targets,
general budget approval by the commissioner of education, and appro-
priations by the United States Congress. Continuation funding may re-
quire grantees to submit a noncompetitive or competitive continuation
grant application each year of the total subgrant period. This project is
funded 100% with federal funds.

Selection Criteria. Applications will be selected based on the ability of
each applicant to carry out all requirements contained in the RFA. Peer
reviewers will evaluate applications based on the overall quality and
validity of the proposed grant programs and the extent to which the
applications address the primary objectives and intent of the project.
Applications must address each requirement as specified in the RFA to
be considered for funding. TEA reserves the right to select from the
highest-ranking applications those that address all requirements in the
RFA.

TEA is not obligated to approve an application, provide funds, or en-
dorse any application submitted in response to this RFA. This RFA does
not commit TEA to pay any costs before an application is approved.
The issuance of this RFA does not obligate TEA to award a grant or
pay any costs incurred in preparing a response.

Requesting the Application. The complete RFA will be posted
on the TEA Grant Opportunities web page at https:/teadaval-
onzo.tea.state.tx.us/GrantOpportunities/forms/GrantProgram-
Search.aspx for viewing and downloading. In the "Search Options"
box, select the name of the RFA from the drop-down list. Scroll down
to the "Application and Support Information" section to view and
download all documents that pertain to this RFA.

Further Information. In order to make sure that no prospective appli-
cant obtains a competitive advantage because of acquisition of infor-
mation unknown to other prospective applicants, any and all questions
must be submitted via a survey, which can be found at the link identi-
fied in the Program Guidelines of the RFA, no later than Monday, June
14, 2021. All questions and the written answers thereto will be posted
on the TEA Grant Opportunities web page in the format of Frequently
Asked Questions (FAQs) by Monday, June 21, 2021. In the "Search
Options" box, select the name of the RFA from the drop-down list.
Scroll down to the "Application and Support Information" section to
view all documents that pertain to this RFA.

Deadline for Receipt of Applications. Applications must be re-
ceived in the TEA Document Control Center by 11:59 p.m. (Central
Time), Monday, June 28, 2021, to be eligible to be considered for
funding. TEA will only accept applications by email to competitive-
grants(@tea.texas.gov.

Issued in Austin, Texas, on May 19, 2021.
TRD-202102001

Cristina De La Fuente-Valadez
Director, Rulemaking

Texas Education Agency
Filed: May 19, 2021

¢ ¢ ¢
Texas Commission on Environmental Quality

Agreed Orders

The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on
the listed Agreed Orders (AOs) in accordance with Texas Water Code,
(TWC), §7.075. TWC, §7.075, requires that before the commission
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. TWC,
§7.075, requires that notice of the proposed orders and the opportunity
to comment must be published in the Texas Register no later than the
30th day before the date on which the public comment period closes,
which in this case is June 29, 2021. TWC, §7.075, also requires that
the commission promptly consider any written comments received and
that the commission may withdraw or withhold approval of an AO if a
comment discloses facts or considerations that indicate that consent is
inappropriate, improper, inadequate, or inconsistent with the require-
ments of the statutes and rules within the commission's jurisdiction
or the commission's orders and permits issued in accordance with the
commission's regulatory authority. Additional notice of changes to a
proposed AO is not required to be published if those changes are made
in response to written comments.

A copy of each proposed AO is available for public inspection at both
the commission's central office, located at 12100 Park 35 Circle, Build-
ing C, 1st Floor, Austin, Texas 78753, (512) 239-2545 and at the appli-
cable regional office listed as follows. Written comments about an AO
should be sent to the enforcement coordinator designated for each AO
at the commission's central office at P.O. Box 13087, Austin, Texas
78711-3087 and must be received by 5:00 p.m. on June 29, 2021.
Written comments may also be sent by facsimile machine to the en-
forcement coordinator at (512) 239-2550. The commission's enforce-
ment coordinators are available to discuss the AOs and/or the comment
procedure at the listed phone numbers; however, TWC, §7.075, pro-
vides that comments on the AOs shall be submitted to the commission
in writing.

(1) COMPANY: Chris Hoedebeck; DOCKET NUMBER: 2021-0022-
WR-E; IDENTIFIER: RN111115663; LOCATION: Princeton, Collin
County; TYPE OF FACILITY: residential construction site; RULES
VIOLATED: TWC, §11.081 and §11.121, by failing to obtain autho-
rization prior to impounding, diverting, or using state water without
a required permit; PENALTY: $350; ENFORCEMENT COORDI-
NATOR: Caleb Olson, (817) 588-5856; REGIONAL OFFICE: 2309
Gravel Drive, Fort Worth, Texas 76118-6951, (817) 588-5800.

(2) COMPANY: City of Bridgeport; DOCKET NUMBER:
2020-1588-MLM-E; IDENTIFIER: RN101404846; LOCATION:
Bridgeport, Wise County; TYPE OF FACILITY: public water supply;
RULES VIOLATED: 30 TAC §290.39(j) and Texas Health and Safety
Code (THSC), §341.0351, by failing to notify the executive director
(ED) prior to making any significant change or addition to the system's
production, treatment, storage, pressure maintenance, or distribution
facilities; 30 TAC §290.42(j), by failing to use an approved chemical
or media for the treatment of potable water that conforms to the
American National Standards Institute/National Sanitation Founda-
tion Standard 61 for Drinking Water System Components; 30 TAC
§290.46(¢) and THSC, §341.033(a), by failing to ensure that the
production, treatment, and distribution facilities at the public water
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system are operated at all times under the direct supervision of a
water works operator who holds an applicable, valid license issued by
the ED; and TWC, §26.121(a), by failing to obtain authorization to
discharge municipal waste into or adjacent to any water in the state;
PENALTY: $14,640, ENFORCEMENT COORDINATOR: Epifanio
Villarreal, (361) 825-3421; REGIONAL OFFICE: 2309 Gravel Drive,
Fort Worth, Texas 76118-6951, (817) 588-5800.

(3) COMPANY: City of Grapevine; DOCKET NUMBER:
2020-1584-MWD-E; IDENTIFIER: RN101614352; LOCATION:
Grapevine, Tarrant County; TYPE OF FACILITY: wastewater treat-
ment facility; RULES VIOLATED: 30 TAC §305.125(1), TWC,
§26.121(a)(1), and Texas Pollutant Discharge Elimination Sys-
tem Permit Number WQO0010486002, Permit Conditions Number
2.g, by failing to prevent an unauthorized discharge of untreated
wastewater into or adjacent to any water in the state; PENALTY:
$8,025; ENFORCEMENT COORDINATOR: Katelyn Tubbs, (512)
239-2512; REGIONAL OFFICE: 2309 Gravel Drive, Fort Worth,
Texas 76118-6951, (817) 588-5800.

(4) COMPANY: Cook's Garage, LLC; DOCKET NUMBER: 2020-
1131-PWS-E; IDENTIFIER: RN110603537; LOCATION: Lubbock,
Lubbock County; TYPE OF FACILITY: public water supply; RULES
VIOLATED: 30 TAC §290.39(e)(1) and (h)(1) and Texas Health and
Safety Code, §341.035(a), by failing to submit plans and specifica-
tions to the executive director for review and approval prior to the con-
struction of a new public water supply; 30 TAC §290.41(c)(3)(A), by
failing to submit well completion data for review and approval prior
to placing the facility's public drinking water well into service; 30
TAC §290.42(1), by failing to compile and maintain a thorough and
up-to-date plant operations manual for operator review and reference;
30 TAC §290.43(d)(2), by failing to provide the facility's two pressure
tanks with a pressure release device and an easily readable pressure
gauge; 30 TAC §290.44(h)(4), by failing to have all backflow preven-
tion assemblies tested upon installation and on an annual basis by a
recognized backflow assembly tester and certify that they are operating
within specifications; 30 TAC §290.46(m)(1)(B), by failing to inspect
the facility's two pressure tanks annually; and 30 TAC §290.121(a) and
(b), by failing to develop and maintain an up-to-date chemical and mi-
crobiological monitoring plan that identifies all sampling locations, de-
scribes the sampling frequency, and specifies the analytical procedures
and laboratories that the public water system will use to comply with
the monitoring requirements; PENALTY: $4,270; ENFORCEMENT
COORDINATOR: Epifanio Villarreal, (361) 825-3421; REGIONAL
OFFICE: 5012 50th Street, Suite 100, Lubbock, Texas 79414-3426,
(806) 796-7092.

(5) COMPANY: D.R. Horton - Texas, Ltd.; DOCKET NUMBER:
2020-1342-WQ-E; IDENTIFIER: RNI110726650; LOCATION:
Conroe, Montgomery County; TYPE OF FACILITY: residential
development; RULES VIOLATED: 30 TAC §305.125(1), TWC,
§26.121(a), and Texas Pollutant Discharge Elimination System
General Permit Number TXR15934V, Part III, Section F(6)(a), by
failing to install and maintain best management practices at the site
which resulted in an unauthorized discharge of pollutants; PENALTY:
$3,000;, ENFORCEMENT COORDINATOR: Alejandro Laje, (512)
239-2547; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston,
Texas 77023-1452, (713) 767-3500.

(6) COMPANY: Haldor Topsoe, Incorporated; DOCKET NUMBER:
2020-1581-AIR-E; IDENTIFIER: RN101211498; LOCATION:
Pasadena, Harris County; TYPE OF FACILITY: chemical man-
ufacturing plant; RULES VIOLATED: 30 TAC §116.115(c) and
§122.143(4), New Source Review Permit Number 9203, Special Con-
ditions Number 1, Federal Operating Permit Number O1217, General
Terms and Conditions and Special Terms and Conditions Number 14,

and Texas Health and Safety Code, §382.085(b), by failing to prevent
unauthorized emissions; PENALTY: $5,588; ENFORCEMENT CO-
ORDINATOR: Mackenzie Mehlmann, (512) 239-2572; REGIONAL
OFFICE: 5425 Polk Street, Suite H, Houston, Texas 77023-1452,
(713) 767-3500.

(7) COMPANY: HEIMCO, INCORPORATED dba Fisherman's
One Stop; DOCKET NUMBER: 2020-1590-PST-E; IDENTIFIER:
RN101722197; LOCATION: Yantis, Wood County; TYPE OF FA-
CILITY: convenience store with retail sales of gasoline; RULES
VIOLATED: 30 TAC §334.49(c)(4)(C) and TWC, §26.3475(d), by
failing to test the cathodic protection system for operability and
adequacy at a frequency of at least once every three years; and 30 TAC
§334.50(b)(2) and TWC, §26.3475(a), by failing to provide release
detection for the pressurized piping associated with the underground
storage tank system; PENALTY: $4,876; ENFORCEMENT COOR-
DINATOR: Courtney Atkins, (512) 534-6862; REGIONAL OFFICE:
2916 Teague Drive, Tyler, Texas 75701-3734, (903) 535-5100.

(8) COMPANY: High Garden Enterprises, LLC dba Marshall
Mart; DOCKET NUMBER: 2020-1606-PST-E; IDENTIFIER:
RN101818235; LOCATION: San Antonio, Bexar County; TYPE
OF FACILITY: temporarily out-of-service;, RULES VIOLATED:
30 TAC §334.50(b)(1)(A) and §334.54(b)(2) and (c)(1) and TWC,
§26.3475(c)(1), by failing to maintain all tank access points in a
capped, plugged, locked, and/or otherwise secured manner to prevent
access, tampering, or vandalism by unauthorized persons, and failing
to monitor a temporarily out-of-service underground storage tank
system in a manner which will detect a release at a frequency of
at least once every 30 days; PENALTY: $3,000; ENFORCEMENT
COORDINATOR: Courtney Atkins, (512) 239-1118; REGIONAL
OFFICE: 14250 Judson Road, San Antonio, Texas 78233-4480, (210)
490-3096.

(9) COMPANY: INEOS Styrolution America LLC; DOCKET NUM-
BER: 2020-1475-AIR-E; IDENTIFIER: RN100542224; LOCATION:
Pasadena, Harris County; TYPE OF FACILITY: chemical manufac-
turing; RULES VIOLATED: 30 TAC §116.115(b)(2)(F) and (c) and
§122.143(4), New Source Review (NSR) Permit Number 5252, Spe-
cial Conditions (SC) Number 1, Federal Operating Permit (FOP) Num-
ber 01625, General Terms and Conditions (GTC) and Special Terms
and Conditions (STC) Number 14, and Texas Health and Safety Code
(THSC), §382.085(b), by failing to comply with the maximum allow-
able emissions rates; and 30 TAC §116.115(c) and §122.143(4), NSR
Permit Number 5252, SC Number 1, FOP Number 01625, and GTC
and STC Number 14, and THSC, §382.085(b), by failing to prevent
unauthorized emissions; PENALTY: $84,375; ENFORCEMENT CO-
ORDINATOR: Amanda Diaz, (713) 422-8912; REGIONAL OFFICE:
5425 Polk Street, Suite H, Houston, Texas 77023-1452, (713) 767-
3500.

(10) COMPANY: Kiolbassa Provision Company; DOCKET NUM-
BER: 2020-1566-AIR-E; IDENTIFIER: RN102315207; LOCATION:
San Antonio, Bexar County; TYPE OF FACILITY: meat processing
plant; RULES VIOLATED: 30 TAC §106.6(b), Permit by Rule
Registration Number 75973, and Texas Health and Safety Code,
§382.085(b), by failing to prevent unauthorized emissions; PENALTY:
$3,750; SUPPLEMENTAL ENVIRONMENTAL PROJECT OFFSET
AMOUNT: $1,500; ENFORCEMENT COORDINATOR: Toni Red,
(512) 239-1704; REGIONAL OFFICE: 14250 Judson Road, San
Antonio, Texas 78233-4480, (210) 490-3096.

(11) COMPANY: KTM Nepal LLC dba The Lively Grocery; DOCKET
NUMBER: 2020-1589-PST-E; IDENTIFIER: RN101443133; LOCA-
TION: Kemp, Kaufman County; TYPE OF FACILITY: convenience
store with retail sales of gasoline; RULES VIOLATED: 30 TAC
§334.42(a), by failing to design, install, and operate all components
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of an underground storage tank (UST) system in a manner that will
prevent releases of regulated substances due to structural failure or
corrosion; and 30 TAC §334.50(b)(1)(A) and TWC, §26.3475(c)(1),
by failing to monitor the USTs for releases at a frequency of at least
once every 30 days; PENALTY: $5,250; ENFORCEMENT COOR-
DINATOR: Tyler Richardson, (512) 239-4872; REGIONAL OFFICE:
2309 Gravel Drive, Fort Worth, Texas 76118-6951, (817) 588-5800.

(12) COMPANY: Luna Road Recyclers, LLC; DOCKET NUMBER:
2020-1570-AIR-E; IDENTIFIER: RN108296567; LOCATION: Dal-
las, Dallas County; TYPE OF FACILITY: permanent rock crusher;
RULES VIOLATED: 30 TAC §116.115(b)(2)(E)(i) and §116.615(8),
Standard Permit Registration Number 146849, Air Quality Standard
Permit for Permanent Rock and Concrete Crushers, General Condi-
tions Number 8 and Special Conditions (SC) Number (1)(M), and
Texas Health and Safety Code (THSC), §382.085(b), by failing to
maintain records containing the information and data sufficient to
demonstrate compliance with the standard permit; 30 TAC §116.115(c)
and §116.615(2), Standard Permit Registration Number 146849, Air
Quality Standard Permit for Permanent Rock and Concrete Crushers,
SC Number (3)(J), and THSC, §382.085(b), by failing to install perma-
nently mounted spray bars at the inlet and outlet of all crushers, at all
shaker screens, and at all material transfer points; 30 TAC §116.115(c)
and §116.615(2), Standard Permit Registration Number 146849, Air
Quality Standard Permit for Permanent Rock and Concrete Crushers,
SC Number (3)(L), and THSC, §382.085(b), by failing to prevent
visible emissions from the crusher, associated facilities, associated
sources, and in-plant roads associated with the plant from leaving
the property for a period exceeding 30 seconds in duration in any
six-minute period; and 30 TAC §116.115(c) and §116.615(2), Standard
Permit Registration Number 146849, Air Quality Standard Permit
for Permanent Rock and Concrete Crushers, SC Number (3)(M),
and THSC, §382.085(b), by failing to minimize dust emissions from
all in-plant roads and active work areas that are associated with the
operation of the crusher, associated facilities, and associated sources;
PENALTY: $13,125; ENFORCEMENT COORDINATOR: Danielle
Porras, (713) 767-3682; REGIONAL OFFICE: 2309 Gravel Drive,
Fort Worth, Texas 76118-6951, (817) 588-5800.

(13) COMPANY: Manakamana Properties, Incorporated dba Proctor
Grocery; DOCKET NUMBER: 2021-0016-PST-E; IDENTIFIER:
RN101431757; LOCATION: Proctor, Comanche County; TYPE OF
FACILITY: convenience store with retail sales of gasoline; RULES
VIOLATED: 30 TAC §334.50(b)(1)(A) and TWC, §26.3475(c)(1),
by failing to monitor the underground storage tanks in manner which
will detect a release at a frequency of at least once every 30 days;
PENALTY: $4,500; ENFORCEMENT COORDINATOR: Courtney
Atkins, (512) 239-1118; REGIONAL OFFICE: 1977 Industrial Boule-
vard, Abilene, Texas 79602-7833, (325) 698-9674.

(14) COMPANY: MarkWest Energy East Texas Gas Company,
L.L.C.; DOCKET NUMBER: 2020-1306-AIR-E; IDENTIFIER:
RN106407299; LOCATION: Antioch, Panola County; TYPE OF
FACILITY: gas compressor station; RULES VIOLATED: 30 TAC
§116.110(a) and Texas Health and Safety Code, §382.0518(a) and
§382.085(b), by failing to obtain authorization prior to constructing
or modifying a source of air contaminants; PENALTY: $17,100; EN-
FORCEMENT COORDINATOR: Rebecca Johnson, (361) 825-3424;
REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas 75701-3734,
(903) 535-5100.

(15) COMPANY: Martin Marietta Materials Southwest, LLC;
DOCKET NUMBER: 2020-1571-EAQ-E; IDENTIFIER:
RN102769940; LOCATION: San Antonio, Medina County; TYPE
OF FACILITY: commercial quarry; RULES VIOLATED: 30 TAC
§213.4(a)(1) and (h)(3), Water Pollution Abatement Plan Number

13-00040502A, Standard Condition Number 21, by failing to obtain
approval of an Edwards Aquifer Protection Plan prior to commencing
a regulated activity over the Edwards Aquifer Recharge Zone;
PENALTY: $6,750; ENFORCEMENT COORDINATOR: Alejandro
Laje, (512) 239-2547; REGIONAL OFFICE: 14250 Judson Road,
San Antonio, Texas 78233-4480, (210) 490-3096.

(16) COMPANY: NAEEM GROUP ENTERPRISES INC dba Shop
N Go 2; DOCKET NUMBER: 2020-1608-PST-E; IDENTIFIER:
RN102804333; LOCATION: Beaumont, Jefferson County; TYPE OF
FACILITY: convenience store with retail sales of gasoline; RULES
VIOLATED: 30 TAC §334.50(b)(1)(A) and TWC, §26.3475(c)(1),
by failing to monitor the underground storage tanks in a manner that
will detect a release at a frequency of at least once every 30 days;
PENALTY: $3,375; ENFORCEMENT COORDINATOR: Terrany
Binford, (512) 567-3302; REGIONAL OFFICE: 3870 Eastex Free-
way, Beaumont, Texas 77703-1830, (409) 898-3838.

(17) COMPANY: OQ Chemicals Corporation; DOCKET NUMBER:
2020-1582-AIR-E; IDENTIFIER: RN105195655; LOCATION: Bay
City, Matagorda County; TYPE OF FACILITY: chemical manufactur-
ing plant; RULES VIOLATED: 30 TAC §116.115(c) and §122.143(4),
New Source Review Permit Number 2175, Special Conditions Num-
ber 3, Federal Operating Permit Number 02943, General Terms and
Conditions and Special Terms and Conditions Number 25, and Texas
Health and Safety Code, §382.085(b), by failing to comply with
the concentration limits in the flue gas from the boilers; PENALTY:
$19,350; SUPPLEMENTAL ENVIRONMENTAL PROJECT OFF-
SET AMOUNT: $9,675; ENFORCEMENT COORDINATOR: Toni
Red, (512) 239-1704; REGIONAL OFFICE: 5425 Polk Street, Suite
H, Houston, Texas 77023-1452, (713) 767-3500.

(18) COMPANY: PCI Nitrogen, LLC; DOCKET NUMBER: 2021-
0010-AIR-E; IDENTIFIER: RN101621944; LOCATION: Pasadena,
Harris County; TYPE OF FACILITY: chemical manufacturing plant;
RULES VIOLATED: 30 TAC §101.201(c) and §122.143(4), Federal
Operating Permit (FOP) Number 01252, General Terms and Condi-
tions (GTC) and Special Terms and Conditions (STC) Number 2.F, and
Texas Health and Safety Code (THSC), §382.085(b), by failing to sub-
mit a final record for a reportable emissions event no later than two
weeks after the end of an emissions event; and 30 TAC §116.115(c)
and §122.143(4), New Source Review Permit Number 56361, Spe-
cial Conditions Number 1, FOP Number 01252, GTC and STC Num-
ber 12, and THSC, §382.085(b), by failing to prevent unauthorized
emissions; PENALTY: $15,438; ENFORCEMENT COORDINATOR:
Mackenzie Mehlmann, (512) 239-2572; REGIONAL OFFICE: 5425
Polk Street, Suite H, Houston, Texas 77023-1452, (713) 767-3500.

(19) COMPANY: Sekisui Specialty Chemicals America,
LLC; DOCKET NUMBER: 2020-1580-AIR-E; IDENTIFIER:
RN103012183; LOCATION: Pasadena, Harris County; TYPE OF
FACILITY: chemical manufacturing plant; RULES VIOLATED: 30
TAC §101.201(b)(1)(H) and §122.143(4), Federal Operating Permit
(FOP) Number 02308, General Terms and Conditions (GTC) and
Special Terms and Conditions (STC) Number 2.F, and Texas Health
and Safety Code (THSC), §382.085(b), by failing to identify all
required information on the final record for a reportable emissions
event; and 30 TAC §116.115(c) and §122.143(4), New Source
Review Permit Number 19618, Special Conditions Number 1, FOP
Number 02308, GTC and STC Number 17, and THSC, §382.085(b),
by failing to prevent unauthorized emissions; PENALTY: $7,580;
SUPPLEMENTAL ENVIRONMENTAL PROJECT OFFSET
AMOUNT: $3,032; ENFORCEMENT COORDINATOR: Danielle
Porras, (713) 767-3682; REGIONAL OFFICE: 5425 Polk Street,
Suite H, Houston, Texas 77023-1452, (713) 767-3500.
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(20) COMPANY: Town of Lakewood Village; DOCKET NUMBER:
2020-1554-MWD-E; IDENTIFIER: RN101917706; LOCATION:
Lakewood Village, Denton County; TYPE OF FACILITY: wastewater
treatment facility; RULES VIOLATED: 30 TAC §305.125(1), TWC,
§26.121(a)(1), and Texas Pollutant Discharge Elimination System
Permit Number WQ0010903001, Effluent Limitations and Monitoring
Requirements Number 1, by failing to comply with permitted effluent
limitations; PENALTY: $4,387; ENFORCEMENT COORDINATOR:
Harley Hobson, (512) 239-1337; REGIONAL OFFICE: 2309 Gravel
Drive, Fort Worth, Texas 76118-6951, (817) 588-5800.

(21) COMPANY: Valero Refining-Texas, L.P.; DOCKET NUMBER:
2021-0007-AIR-E; IDENTIFIER: RN100238385; LOCATION:
Texas City, Galveston County; TYPE OF FACILITY: petroleum
refining plant; RULES VIOLATED: 30 TAC §§101.20(3), 116.115(c),
and 122.143(4), New Source Review Permit Numbers 39142 and
PSDTX822M2, Special Conditions Number 1, Federal Operating
Permit Number 01253, General Terms and Conditions and Special
Terms and Conditions Number 23, and Texas Health and Safety
Code, §382.085(b), by failing to prevent unauthorized emissions;
PENALTY: $6,750; ENFORCEMENT COORDINATOR: Mackenzie
Mehlmann, (512) 239-2572; REGIONAL OFFICE: 5425 Polk Street,
Suite H, Houston, Texas 77023-1452, (713) 767-3500.

(22) COMPANY: Westlake Longview Corporation; DOCKET NUM-
BER: 2020-1315-AIR-E; IDENTIFIER: RN105138721; LOCATION:
Longview, Harrison County; TYPE OF FACILITY: chemical man-
ufacturing plant; RULES VIOLATED: 30 TAC §116.115(c) and
§122.143(4), New Source Review Permit Numbers 19959 and 47007,
Special Conditions Number 1, Federal Operating Permit Numbers
01967 and 01983, General Terms and Conditions and Special Terms
and Conditions Numbers 11 and 12, and Texas Health and Safety
Code, §382.085(b), by failing to prevent unauthorized emissions;
PENALTY: $16,500; ENFORCEMENT COORDINATOR: Johnnie
Wu, (512) 239-2524; REGIONAL OFFICE: 2916 Teague Drive,
Tyler, Texas 75701-3734, (903) 535-5100.

(23) COMPANY: Westpark Properties, LLC; DOCKET NUMBER:
2020-1563-PWS-E; IDENTIFIER: RN110518289; LOCATION:
Weatherford, Parker County; TYPE OF FACILITY: public water
supply; RULES VIOLATED: 30 TAC §290.41(c)(3)(J), by failing
to provide the facility's six wells with a concrete sealing block that
extends a minimum of three feet from the well casing in all directions,
with a minimum thickness of six inches and sloped to drain away
from the six wellheads at not less than 0.25 inches per foot; 30 TAC
§290.41(c)(3)(K), by failing to ensure that the facility's six wellheads
and pump bases are sealed by a gasket or sealing compound and
properly vented with a well casing vent that is covered with a 16-mesh
or finer corrosion-resistant screen, facing downward, elevated, and
located so as to minimize the drawing of contaminants into the well;
30 TAC §290.41(c)(3)(M), by failing to provide a suitable sampling
cock on the discharge pipe of the facility's six well pumps prior to any
treatment; 30 TAC §290.41(c)(3)(0), by failing to protect all well units
with an intruder-resistant fence with a lockable gate or enclose the well
in a locked and ventilated well house to exclude possible contamina-
tion or damage to the facilities by trespassers; 30 TAC §290.42(1), by
failing to compile and maintain a thorough and up-to-date plant oper-
ations manual for operator review and reference; 30 TAC §290.43(c),
by failing to ensure that all potable water storage shall be covered
and designed, fabricated, erected, tested, and disinfected in strict
accordance with current American Water Works Association stan-
dards; 30 TAC §290.45(b)(1)(B)(ii) and Texas Health and Safety Code
(THSC), §341.0315(c), by failing to provide a total storage capacity
of 200 gallons per connection; 30 TAC §290.45(b)(1)(B)(iii)) and
THSC, §341.0315(c), by failing to provide two or more service pumps
having a total capacity of 2.0 gallons per minute per connection; 30

TAC §290.45(b)(1)(B)(iv) and THSC, §341.0315(c), by failing to
provide a pressure tank capacity of 20 gallons per connection; 30
TAC §290.46(j), by failing to complete a Customer Service Inspection
certificate prior to providing continuous service to new construction
or any existing service when the water purveyor has reason to believe
cross-connections or other potential contamination hazards exist,
or after any material improvements, corrections, or additions to the
private water distribution facilities; 30 TAC §290.46(m)(1)(A), by
failing to inspect the facility's six ground storage tanks annually; 30
TAC §290.46(m)(1)(B), by failing to inspect the facility's six pressure
tanks annually; 30 TAC §290.46(n)(2), by failing to provide an
accurate and up-to-date map of the distribution system so that valves
and mains can easily be located during emergencies; and 30 TAC
§290.121(a) and (b), by failing to develop and maintain an accurate
and up-to-date chemical and microbiological monitoring plan that
identifies all sampling locations, describes the sampling frequency,
and specifies the analytical procedures and laboratories that the facility
will use to comply with the monitoring requirements; PENALTY:
$51,736; ENFORCEMENT COORDINATOR: Steven Hall, (512)
239-2569; REGIONAL OFFICE: 2309 Gravel Drive, Fort Worth,
Texas 76118-6951, (817) 588-5800.

(24) COMPANY: WM. G. JOHNSON OIL CO. dba Tiger Tote
104; DOCKET NUMBER: 2020-1592-PST-E; IDENTIFIER:
RN106608821; LOCATION: Corsicana, Navarro County; TYPE OF
FACILITY: convenience store with retail sales of gasoline; RULES
VIOLATED: 30 TAC §115.225 and Texas Health and Safety Code,
§382.085(b), by failing to comply with annual Stage I vapor recovery
testing requirements; 30 TAC §334.10(b)(2), by failing to assure that
all underground storage tank (UST) recordkeeping requirements are
met; 30 TAC §334.45(d)(1)(E)(vi), by failing to equip sumps or man-
ways which are used for interstitial monitoring of piping with liquid
sensing probes which will alert the UST system owner or operator if
more than two inches of liquid collects in any sump or manway; 30
TAC §334.72, by failing to report suspected releases to the TCEQ
within 24 hours of discovery; and 30 TAC §334.74, by failing to
investigate and confirm all suspected releases of regulated substances
requiring reporting under 30 TAC §334.72 within 30 days; PENALTY:
$35,140; ENFORCEMENT COORDINATOR: John Fennell, (512)
239-2616; REGIONAL OFFICE: 2309 Gravel Drive, Fort Worth,
Texas 76118-6951, (817) 588-5800.

(25) COMPANY: XTO Energy Incorporated; DOCKET NUMBER:
2021-0006-AIR-E; IDENTIFIER: RN100210434; LOCATION:
Hawkins, Wood County; TYPE OF FACILITY: natural gas processing
plant; RULES VIOLATED: 30 TAC §116.110(a) and §116.315(a) and
Texas Health and Safety Code (THSC), §382.0518(a) and §382.085(b),
by failing to submit an application for renewal at least six months
prior to the expiration of the permit; and 30 TAC §122.143(4) and
§122.145(2)(A), Federal Operating Permit Number 02815, General
Terms and Conditions, and THSC, §382.085(b), by failing to report
all instances of deviations; PENALTY: $52,375; SUPPLEMENTAL
ENVIRONMENTAL PROJECT OFFSET AMOUNT: $20,950;
ENFORCEMENT COORDINATOR: Mackenzie Mehlmann, (512)
239-2572; REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas
75701-3734, (903) 535-5100.

TRD-202101963

Charmaine Backens

Deputy Director, Litigation

Texas Commission on Environmental Quality
Filed: May 18, 2021

¢ ¢ ¢

Enforcement Orders
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An agreed order was adopted regarding City of Matador, Docket No.
2019-0909-PWS-E on May 18, 2021, assessing $1,595 in administra-
tive penalties. Information concerning any aspect of this order may
be obtained by contacting Ryan Rutledge, Staff Attorney at (512)
239-3400, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding NORTEX CAPITAL INC dba
Xpresway, Docket No. 2020-0678-PST-E on May 18, 2021 assess-
ing $3,635 in administrative penalties. Information concerning any as-
pect of this order may be obtained by contacting Roslyn Dubberstein,
Staff Attorney at (512) 239-3400, Texas Commission on Environmen-
tal Quality, P.O. Box 13087, Austin, Texas 78711-3087.

TRD-202102008

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: May 19, 2021

¢ ¢ ¢
Enforcement Orders

A default order was adopted regarding SYED R ENTERPRISES INC
dba King Mart 1 and King Mart 2, Docket No. 2018-0602-PST-E on
May 19, 2021, assessing $9,900 in administrative penalties. Infor-
mation concerning any aspect of this order may be obtained by con-
tacting John S. Merculief II, Staff Attorney at (512) 239-3400, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding EMROOZ, Inc dba Snappy
Foods 8, Docket No. 2018-1240-PST-E on May 19, 2021, assessing
$20,250 in administrative penalties with $4,050 deferred. Informa-
tion concerning any aspect of this order may be obtained by contacting
Berenice Munoz, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding Ector County, Docket No.
2018-1329-WQ-E on May 19, 2021, assessing $21,250 in administra-
tive penalties. Information concerning any aspect of this order may be
obtained by contacting Harley Hobson, Enforcement Coordinator at
(512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding the City of Driscoll, Docket
No. 2018-1440-MWD-E on May 19, 2021, assessing $20,412 in ad-
ministrative penalties with $4,082 deferred. Information concerning
any aspect of this order may be obtained by contacting Aaron Vin-
cent, Enforcement Coordinator at (512) 239-2545, Texas Commission
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding NAAZ 24 BIZ INC dba
Foodies 2, Docket No. 2019-0179-PST-E on May 19, 2021, assessing
$13,525 in administrative penalties. Information concerning any as-
pect of this order may be obtained by contacting Ryan Rutledge, Staff
Attorney at (512) 239-3400, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087.

A default and shutdown order was adopted regarding SKYTOP HIP
HOP INC dba Skytop Food Mart, Docket No. 2019-0254-PST-E on
May 19, 2021, assessing $22,500 in administrative penalties. Infor-
mation concerning any aspect of this order may be obtained by con-
tacting John S. Merculief II, Staff Attorney at (512) 239-3400, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding the City of La Marque, Docket
No. 2019-0549-MWD-E on May 19, 2021, assessing $11,438 in
administrative penalties with $2,287 deferred. Information concerning
any aspect of this order may be obtained by contacting Steven Van
Landingham, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

A default order was adopted regarding Rickey Evans, Docket No.
2019-0848-WQ-E on May 19, 2021, assessing $18,125 in administra-
tive penalties. Information concerning any aspect of this order may
be obtained by contacting Ryan Rutledge, Staff Attorney at (512)
239-3400, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding ARC DGLBKTX004, LLC
dba Dollar General Store 14227, Docket No. 2019-1011-PWS-E on
May 19, 2021, assessing $17,644 in administrative penalties. Informa-
tion concerning any aspect of this order may be obtained by contacting
Taylor Pearson, Staff Attorney at (512) 239-3400, Texas Commission
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding the City of Galena Park, Docket
No. 2019-1034-MWD-E on May 19, 2021, assessing $43,500 in ad-
ministrative penalties with $8,700 deferred. Information concerning
any aspect of this order may be obtained by contacting Harley Hob-
son, Enforcement Coordinator at (512) 239-2545, Texas Commission
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Juan Garcia dba Regio Tires 2,
Docket No. 2019-1086-MSW-E on May 19, 2021, assessing $7,875 in
administrative penalties with $1,575 deferred. Information concerning
any aspect of this order may be obtained by contacting Carlos Molina,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding the City of Mercedes, Docket
No. 2019-1101-MWD-E on May 19, 2021, assessing $18,750 in ad-
ministrative penalties with $3,750 deferred. Information concerning
any aspect of this order may be obtained by contacting Harley Hob-
son, Enforcement Coordinator at (512) 239-2545, Texas Commission
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

A default order was adopted regarding Sherry Moore-Chapman a.k.a.
Sherry Sue Workman, Docket No. 2019-1168-MLM-E on May 19,
2021, assessing $8,039 in administrative penalties. Information con-
cerning any aspect of this order may be obtained by contacting Ryan
Rutledge, Staff Attorney at (512) 239-3400, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding JOSEPH ADAM CORPO-
RATION, Docket No. 2019-1210-PST-E on May 19, 2021, assess-
ing $9,403 in administrative penalties with $1,880 deferred. Informa-
tion concerning any aspect of this order may be obtained by contacting
Berenice Munoz, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding Black Market Investments,
LLC, Docket No. 2019-1357-EAQ-E on May 19, 2021, assessing
$33,225 in administrative penalties with $6,645 deferred. Informa-
tion concerning any aspect of this order may be obtained by contact-
ing Caleb Olson, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding Rock Dicke Incorporated dba
RDI Fabricators, Docket No. 2019-1402-IHW-E on May 19, 2021, as-
sessing $37,332 in administrative penalties with $7,466 deferred. In-
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formation concerning any aspect of this order may be obtained by con-
tacting Ken Moller, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

A default order was adopted regarding T & S Quality Services, LLC,
Docket No. 2019-1433-AIR-E on May 19, 2021, assessing $28,500 in
administrative penalties. Information concerning any aspect of this or-
der may be obtained by contacting Christopher Mullins, Staff Attorney
at (512) 239-3400, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding TXBR Ramblewood MHP,
LLC, Docket No. 2019-1759-PWS-E on May 19, 2021, assessing
$3,782 in administrative penalties. Information concerning any aspect
of this order may be obtained by contacting Steven Hall, Enforcement
Coordinator at (512) 239-2545, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087.

A default order was adopted regarding Cary M. Cantu dba MC Sprin-
kler Repair, Docket No. 2019-1793-LII-E on May 19, 2021, assessing
$1,191 in administrative penalties. Information concerning any aspect
of'this order may be obtained by contacting Ryan Rutledge, Staff Attor-
ney at (512) 239-3400, Texas Commission on Environmental Quality,
P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Texas MEX Limited Company,
LLC dba Tejano Mart 4, Docket No. 2020-0360-PST-E on May 19,
2021, assessing $7,970 in administrative penalties. Information con-
cerning any aspect of this order may be obtained by contacting Casey
Kurnath, Staff Attorney at (512) 239-3400, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Weiss Sand and Clay, LP,
Docket No. 2020-0410-WQ-E on May 19, 2021, assessing $7,275 in
administrative penalties. Information concerning any aspect of this or-
der may be obtained by contacting Stephanie Frederick, Enforcement
Coordinator at (512) 239-2545, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding SAAHEL, INC. dba Snappy
Foods 20 and dba Snappy Foods 22, Docket No. 2020-0427-PST-E
on May 19, 2021, assessing $36,505 in administrative penalties with
$7,301 deferred. Information concerning any aspect of this order may
be obtained by contacting Hailey Johnson, Enforcement Coordinator
at (512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding HARVEY'S LP GAS COM-
PANY, Docket No. 2020-0535-PST-E on May 19, 2021, assessing
$10,426 in administrative penalties with $2,085 deferred. Informa-
tion concerning any aspect of this order may be obtained by contact-
ing Karolyn Kent, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding PRIME TIME GROCERY,
LLC dba E Z Buy, Docket No. 2020-0627-PST-E on May 19, 2021,
assessing $9,843 in administrative penalties with $1,968 deferred. In-
formation concerning any aspect of this order may be obtained by con-
tacting Berenice Munoz, Enforcement Coordinator at (512) 239-2545,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding JEANNIE MART INVEST-
MENT INC dba J Mart, Docket No. 2020-0735-PST-E on May
19, 2021, assessing $8,297 in administrative penalties with $1,659
deferred. Information concerning any aspect of this order may be
obtained by contacting Courtney Atkins, Enforcement Coordinator at

(512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Shell Oil Company, Docket No.
2020-0906-AIR-E on May 19, 2021, assessing $183,750 in administra-
tive penalties. Information concerning any aspect of this order may be
obtained by contacting Mackenzie Mehlmann, Enforcement Coordina-
tor at (512) 239-2545, Texas Commission on Environmental Quality,
P.O. Box 13087, Austin, Texas 78711-3087.

TRD-202102020

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: May 19, 2021

¢ ¢ ¢

Notice of Application and Opportunity to Request a Public
Meeting for a New Municipal Solid Waste Facility: Proposed
Permit No. 40319

Application. Oncore Healthcare Solutions, LLC, 2613 Skyway Drive,
Grand Prairie, Texas 75052 has applied to the Texas Commission on
Environmental Quality (TCEQ) for proposed Registration No. 40319,
to construct and operate a Type V municipal solid waste medical waste
processing facility. The proposed facility, OHS Telephone Rd., will be
located approximately 5 miles southeast of downtown Houston. The
facility is located approximately 1.1 miles due northwest of the inter-
section of I-610 and 1-45 (Gulf Freeway) and approximately 0.7 miles
north along Telephone Road from the intersection of 1-610 (South
Loop E Freeway) and Telephone Road (Exit 33) Zip Code 75052, in
Harris County. The Applicant is requesting authorization to process,
transfer, and store municipal solid waste that includes medical waste as
defined in §326.3(23), trace chemotherapeutic waste, non-hazardous
pharmaceutical waste, and other healthcare-related items that have
come into contact with medical waste. The registration application is
available for viewing and copying at the Flores Neighborhood Library,
110 North Milby Street, Houston, Texas 77003 and may be viewed
online at https://www.gdsassociates.com/txprojects/. The following
link to an electronic map of the site or facility's general location is pro-
vided as a public courtesy and is not part of the application or notice:
https://arcg.is/11amDS50. For exact location, refer to application.

The TCEQ executive director has reviewed this action for consistency
with the goals and policies of the Texas Coastal Management Program
(CMP) in accordance with the regulations of the Coastal Coordination
Council and has determined that the action is consistent with the appli-
cable CMP goals and policies.

Public Comment/Public Meeting. You may submit public comments or
request a public meeting on this application. Written public comments
or written requests for a public meeting must be submitted to the Office
of the Chief Clerk at the address included in the information section be-
low. If a public meeting is held, comments may be made orally at the
meeting or submitted in writing by the close of the public meeting. A
public meeting will be held by the executive director if requested by
a member of the legislature who represents the general area where the
development is to be located, or if there is a substantial public interest
in the proposed development. The purpose of the public meeting is for
the public to provide input for consideration by the commission, and
for the applicant and the commission staft to provide information to the
public. A public meeting is not a contested case hearing. The executive
director will review and consider public comments and written requests
for a public meeting submitted during the comment period. The com-
ment period shall begin on the date this notice is published and end 30
calendar days after this notice is published. The comment period shall
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be extended to the close of any public meeting. The executive director
is not required to file a response to comments.

Executive Director Action. The executive director shall, after review
of an application for registration, determine if the application will be
approved or denied in whole or in part. If the executive director acts on
an application, the chief clerk shall mail or otherwise transmit notice
of the action and an explanation of the opportunity to file a motion to
overturn the executive director's decision. The chief clerk shall mail
this notice to the owner and operator, the public interest counsel, to
adjacent landowners as shown on the required land ownership map and
landowners list, and to other persons who timely filed public comment
in response to public notice. Not all persons on the mailing list for this
notice will receive the notice letter from the Office of the Chief Clerk.

Information Available Online. For details about the status of the
application, visit the Commissioners' Integrated Database (CID) at
www.tceq.texas.gov/goto/cid. Once you have access to the CID using
the above link, enter the registration number for this application,
which is provided at the top of this notice.

Mailing List. If you submit public comments, you will be added to the
mailing list for this application to receive future public notices mailed
by the Office of the Chief Clerk. In addition, you may request to be
placed on: (1) the permanent mailing list for a specific applicant name
and permit number; and/or (2) the mailing list for a specific county.
To be placed on the permanent and/or the county mailing list, clearly
specify which list(s) and send your request to TCEQ Office of the Chief
Clerk at the address below.

Agency Contacts and Information. All public comments
and requests must be submitted either electronically at
www 14.tceq.texas.gov/epic/eComment/ or in writing to the Texas
Commission on Environmental Quality, Office of the Chief Clerk,
MC-105, P.O. Box 13087, Austin, Texas 78711-3087. Please be
aware that any contact information you provide, including your name,
phone number, email address and physical address, will become
part of the agency's public record. For more information about this
registration application or the registration process, please call the
TCEQ's Public Education Program, Toll Free, at (800) 687-4040
or visit their webpage, www.tceq.texas.gov/goto/pep.  General
information regarding the TCEQ can be found on our website at
www.tceq.texas.gov/. Si desea informacion en espaiiol, puede 1lamar
al (800) 687-4040.

Further information may also be obtained from Oncore Healthcare So-
lutions, LLC at the address stated above or by calling Mason Bryant at
(972) 786-7060, email at mason@oncoreus.com.

TRD-202101950

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality

Filed: May 17, 2021

¢ ¢ 14
Notice of Correction to Agreed Order Number 5

In the July 10, 2020, issue of the Texas Register (45 TexReg 4822), the
Texas Commission on Environmental Quality (commission) published
notice of Agreed Orders, specifically Item Number 5, for BMC West,
LLC, Docket Number 2020-0421-PST-E. The error is as submitted by
the commission.

The reference to the penalty should be corrected to read: "$5,715."

For questions concerning these errors, please contact Michael Parrish
at (512) 239-2548.

TRD-202101965

Charmaine Backens

Deputy Director, Litigation

Texas Commission on Environmental Quality
Filed: May 18, 2021

L4 ¢ L4
Notice of Correction to Agreed Order Number 17

Inthe March 5, 2021, issue of the Texas Register (46 TexReg 1525), the
Texas Commission on Environmental Quality (commission) published
notice of Agreed Orders, specifically Item Number 17, for SEGUIN
BUSINESS, L.L.C. dba Park Palace 1, Docket Number 2019-1065-
PST-E. The error is as submitted by the commission.

The reference to the Company should be corrected to read: "SEGUIN
BUSINESS, L.L.C. dba Park Place 1."

For questions concerning these errors, please contact Michael Parrish
at (512) 239-2548.

TRD-202101964

Charmaine Backens

Deputy Director, Litigation

Texas Commission on Environmental Quality
Filed: May 18, 2021

L4 ¢ ¢
Notice of District Petition
Notice issued May 13, 2021

TCEQ Internal Control No. D-04122021-018; Headway Estates, Ltd.
and Bankers Commercial Corporation ("Petitioners") filed a petition
for creation of Freeport Municipal Utility District No. 1 (District) with
the Texas Commission on Environmental Quality (TCEQ). The peti-
tion was filed pursuant to Article XVI, Section 59 of the Constitution
of the State of Texas; Chapters 49 and 54 of the Texas Water Code; 30
Texas Administrative Code Chapter 293; and the procedural rules of
the TCEQ. The petition states that: (1) the Petitioners are the owners
of a majority in value of the property within the proposed District; (2)
there are no lienholders on the portion of the property within the pro-
posed District owned by Headway Estates, but on the portion of the
property within the proposed District owned by Bankers Commercial
Corporation, there is one lienholder, MUFG Union Bank, N.A.; (3)
the proposed District will contain approximately 327.584 acres located
within Brazoria County, Texas; and (4) the proposed District is within
the corporate limits of the City of Freeport, Texas, and no portion of
land within the proposed District is within the corporate limits or ex-
traterritorial jurisdiction of any other city, town or village in Texas.
The Petitioner has also provided the TCEQ with a certificate evidenc-
ing the consent of MUFG Union Bank, N.A. to the creation of the pro-
posed District. By Resolution No. 2020-2664 passed on October 19,
2020, the City of Freeport, Texas, gave its consent to the creation of
the proposed District, pursuant to Texas Water Code Section 54.016
and authorized the Skymark Development Company, Inc. (Skymark)
and the Petitioners to initiate proceedings to create this political subdi-
vision within its jurisdiction. Skymark will be the developer construct-
ing the improvements for the District and has common ownership with
Headway Estates, Ltd., according to application material. The petition
further states that the proposed District will: (1) purchase, construct,
acquire, improve, provide, extend, maintain, repair and operate inside
or outside of its boundaries any and all works, improvements, facili-
ties, plants, equipment and appliances necessary or helpful to supply
and distribute water for municipal, domestic, industrial and commer-
cial purposes; (2) collect, transport, process, dispose of and control
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domestic, industrial and commercial wastes; (3) gather, conduct, di-
vert, abate, amend and control local storm water or other local harmful
excesses of water; (4) construct, maintain, improve and operate grav-
eled or paved roads or turnpikes that serve or are intended to serve as
roads, or works, facilities or improvements in aid of those roads and
turnpikes, inside or outside the boundaries of the District, to the ex-
tent authorized by Article III, Section 52 of the Texas Constitution;
and (5) purchase, construct acquire, provide, operate, maintain, repair,
improve, or extend inside or outside of its boundaries, such additional
facilities, plants, systems and enterprises as shall be consistent with the
purpose for which the District is created, all as more particularly de-
scribed in an engineer's report filed simultaneously with this petition.
It may also purchase, construct, acquire, provide, operate, maintain, re-
pair, improve, extend and develop park and recreational facilities, and
a solid waste collection and disposal system. According to the peti-
tion, a preliminary investigation has been made to determine the cost
of the project, and it is estimated by the petitioner, from the informa-
tion available at this time, that the cost of said project will be approx-
imately $27,000,000 ($21,500,000 for water, wastewater and drainage
plus $5,500,000 for roads).

INFORMATION SECTION

To view the complete issued notice, view the notice on our web site
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete
notice. When searching the web site, type in the issued date range
shown at the top of this document to obtain search results.

The TCEQ may grant a contested case hearing on the petition if a writ-
ten hearing request is filed within 30 days after the newspaper pub-
lication of the notice. To request a contested case hearing, you must
submit the following: (1) your name (or for a group or association, an
official representative), mailing address, daytime phone number, and
fax number, if any; (2) the name of the Petitioner and the TCEQ Inter-
nal Control Number; (3) the statement "I/we request a contested case
hearing"; (4) a brief description of how you would be affected by the
petition in a way not common to the general public; and (5) the lo-
cation of your property relative to the proposed District's boundaries.
You may also submit your proposed adjustments to the petition. Re-
quests for a contested case hearing must be submitted in writing to the
Office of the Chief Clerk at the address provided in the information
section below. The Executive Director may approve the petition un-
less a written request for a contested case hearing is filed within 30
days after the newspaper publication of this notice. If a hearing re-
quest is filed, the Executive Director will not approve the petition and
will forward the petition and hearing request to the TCEQ Commis-
sioners for their consideration at a scheduled Commission meeting. If
a contested case hearing is held, it will be a legal proceeding similar
to a civil trial in state district court. Written hearing requests should
be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O.
Box 13087, Austin, Texas 78711-3087. For information concerning
the hearing process, please contact the Public Interest Counsel, MC
103, at the same address. For additional information, individual mem-
bers of the general public may contact the Districts Review Team, at
(512) 239-4691. Si desea informacion en espafiol, puede llamar al
(512) 239-0200. General information regarding TCEQ can be found
at our web site at www.tceq.texas.gov.

TRD-202101949

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: May 17, 2021

¢ ¢ ¢

Notice of Opportunity to Comment on Agreed Orders of
Administrative Enforcement Actions

The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on
the listed Agreed Orders (AOs) in accordance with Texas Water Code
(TWCQC), §7.075. TWC, §7.075, requires that before the commission
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. TWC,
§7.075, requires that notice of the opportunity to comment must be pub-
lished in the Texas Register no later than the 30th day before the date
on which the public comment period closes, which in this case is June
29, 2021. TWC, §7.075, also requires that the commission promptly
consider any written comments received and that the commission may
withdraw or withhold approval of an AO if a comment discloses facts
or considerations that indicate that consent is inappropriate, improper,
inadequate, or inconsistent with the requirements of the statutes and
rules within the commission's jurisdiction or the commission's orders
and permits issued in accordance with the commission's regulatory au-
thority. Additional notice of changes to a proposed AQO is not required
to be published if those changes are made in response to written com-
ments.

A copy of each proposed AO is available for public inspection at both
the commission's central office, located at 12100 Park 35 Circle, Build-
ing A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at the ap-
plicable regional office listed as follows. Written comments about an
AO should be sent to the attorney designated for the AO at the com-
mission's central office at P.O. Box 13087, MC 175, Austin, Texas
78711-3087 and must be received by 5:00 p.m. on June 29, 2021.
Comments may also be sent by facsimile machine to the attorney at
(512) 239-3434. The designated attorneys are available to discuss the
AOs and/or the comment procedure at the listed phone numbers; how-
ever, TWC, §7.075, provides that comments on an AO shall be submit-
ted to the commission in writing.

(1) COMPANY: Austin Forest Creek Apartments, L.C.; DOCKET
NUMBER: 2018-1176-WQ-E; TCEQ ID NUMBER: RN106614704;
LOCATION: 1401 Saint Edwards Drive, Austin, Travis County;
TYPE OF FACILITY: apartment complex; RULE VIOLATED: TWC,
§26.121(a)(1), by failing to prevent the unauthorized discharge of
recreational waste into or adjacent to water in the state; PENALTY:
$8,000; STAFF ATTORNEY: Roslyn Dubberstein, Litigation, MC
175, (512) 239-0683; REGIONAL OFFICE: Austin Regional Office,
12100 Park 35 Circle, Building A, Room 179, Austin, Texas 78753,
(512) 339-2929.

(2) COMPANY: Randy L. Snapp dba Fredericksburg Kampgrounds
of America;, DOCKET NUMBER: 2020-0537-PWS-E; TCEQ ID
NUMBER: RN101257129; LOCATION: 5681 East United States
Highway 290, Fredericksburg, Gillespie County; TYPE OF FACIL-
ITY: public water system (PWS); RULES VIOLATED: 30 TAC
§290.109(d)(4)(B), by failing to collect, within 24 hours of notification
of the routine distribution total coliform-positive samples on Decem-
ber 11, 2018 and August 5, 2019, at least one raw groundwater source
E. coli (or other approved fecal indicator) sample from each active
groundwater source in use at the time the distribution coliform-positive
samples were collected; 30 TAC §290.122(c)(2)(A) and (f) and TCEQ
Default Order Docket Number 2018-1169-PWS-E, Ordering Provision
Number 3.a.i., by failing to issue public notification and submit a copy
of the notification, accompanied with a signed Certificate of Delivery,
to the executive director (ED) regarding the failure to provide the
results of nitrate monitoring for the January 1, 2017 - December 31,
2017 monitoring period; 30 TAC §290.122(c)(2)(A) and (f), by failing
to issue public notification and submit a copy of the notification,
accompanied with a signed Certificate of Delivery, to the ED regarding
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the failure to provide the results of secondary constituent sampling for
the January 1, 2015 - December 31, 2017 monitoring period; TWC,
§5.702 and 30 TAC §290.51(a)(6), by failing to pay annual Public
Health Service fees and any associated late fees for TCEQ Financial
Administration Account Number 90860003 for Fiscal Years 2012 -
2020; 30 TAC §290.106(e), by failing to provide the results of nitrate
sampling to the ED for the January 1, 2019 - December 31, 2019 mon-
itoring period; and 30 TAC §290.122(c)(2)(A) and (f), by failing to
issue public notification and submit a copy of the public notification to
the ED, accompanied with a signed Certificate of Delivery, regarding
the failure to collect, within 24 hours of notification of the routine
distribution total coliform-positive sample collected on December 11,
2018, at least one raw groundwater source E. coli (or other approved
fecal indicator) sample from each active groundwater source in use
at the time the distribution coliform-positive sample was collected;
PENALTY: $1,440; STAFF ATTORNEY: Judy Bohr, Litigation, MC
175, (512) 239-5807; REGIONAL OFFICE: San Antonio Regional
Office, 14250 Judson Road, San Antonio, Texas 78233-4480, (210)
490-3096.

(3) COMPANY: Sandra West dba Home on the Range RV Park;
DOCKET NUMBER: 2019-1377-PWS-E; TCEQ ID NUMBER:
RN106595366; LOCATION: 3239 Interstate 45 South near Madis-
onville, Madison County; TYPE OF FACILITY: public water system
(PWS); RULES VIOLATED: 30 TAC §290.46(f)(2) and (3)(A)(i)(I1D),
by failing to maintain water works operation and maintenance records
and make them readily available for review by the executive director
(ED) upon request; 30 TAC §290.46(j), by failing to complete a
Customer Service Inspection certificate prior to providing continuous
water service to new construction or any existing service when the
water purveyor has reason to believe cross-connections or other
potential hazards exist; Texas Health and Safety Code (THSC),
§341.0351 and 30 TAC §290.39(j), by failing to notify the ED prior to
making any significant change or addition to the system's production,
treatment, storage, pressure maintenance, or distribution facilities;
THSC, §341.0315(c), 30 TAC §290.45(c)(1)(A)(i), and TCEQ AO
Docket Number 2014-0135-PWS-E, Ordering Provision Number
2.a.i., by failing to provide a well capacity of 1.0 gallon per minute per
unit; THSC, §341.0315(c), 30 TAC §290.45(c)(1)(A)(ii), and TCEQ
AO Docket Number 2014-0135-PWS-E, Ordering Provision Number
2.a.ii., by failing to provide a pressure tank capacity of 10 gallons
per unit; 30 TAC §290.41(c)(3)(A) and TCEQ AO Docket Number
2014-0135-PWS-E, Ordering Provision Numbers 2.a.iii. and 2.c., by
failing to submit well completion data for review and approval prior
to placing the facility's public drinking water well into service; and
30 TAC §290.121(a) and (b), by failing to maintain an up-to-date
chemical and microbiological monitoring plan that identifies all
sampling locations, describes the sampling frequency, and specifies
the analytical procedures and laboratories that the facility will use
to comply with the monitoring requirements; PENALTY: $28,250;
STAFF ATTORNEY: Ryan Rutledge, Litigation, MC 175, (512)
239-0630; REGIONAL OFFICE: Waco Regional Office, 6801 Sanger
Avenue, Suite 2500, Waco, Texas 76710-7826, (254) 751-0335.

(4) COMPANY: SIGMOR BEVERAGE, INC. fka SIGMOR NUM-
BER 80, INC. dba Corner Store 0080; DOCKET NUMBER:
2019-0592-PST-E; TCEQ ID NUMBER: RN102375953; LOCA-
TION: 3909 Guadalupe Street, Austin, Travis County; TYPE OF
FACILITY: underground storage tank system and a convenience store
with retail sales of gasoline; RULES VIOLATED: Texas Health and
Safety Code, §382.085(b) and 30 TAC §115.225, by failing to comply
with annual Stage I vapor recovery testing requirements - specifically,
the pressure decay test indicated that the vapor recovery system had
failed and the system was not released; PENALTY: $3,687; STAFF
ATTORNEY: Ben Warms, Litigation, MC 175, (512) 239-5144;

REGIONAL OFFICE: Austin Regional Office, 12100 Park 35 Circle,
Building A, Room 179, Austin, Texas 78753, (512) 339-2929.

TRD-202101966

Charmaine Backens

Deputy Director, Litigation

Texas Commission on Environmental Quality
Filed: May 18, 2021

¢ ¢ ¢

Notice of Public Meeting for Hazardous Industrial Waste
Permit/Compliance Plan Renewal with Major Amendment:
Permit/Compliance Plan No. 50343

APPLICATION. Union Pacific Railroad Company, owner of the
Houston Wood Preserving Works located at 4910 Liberty Road,
Houston, Texas, 77026 in Harris County, has applied to the Texas
Commission on Environmental Quality (TCEQ) for a renewal and
major amendment of Hazardous Waste Permit/Compliance Plan No.
50343 to authorize: the continued post-closure care and corrective
action at the facility; the addition of solid waste management units and
areas of concern subject to corrective action; updates to on-site and
off-site plume management zones; the addition of a Response Action
Plan to address soil and groundwater contamination; the addition
of alternate point of exposure wells; a facility name change from
Union Pacific Railroad Company, Houston Tie Plant to Union Pacific
Railroad Company, Houston Wood Preserving Works; changes in
the facility legal description, financial assurance, and to the facility
boundary; typographical corrections; and administrative changes.
TCEQ received the application on December 10, 2014. The following
link to an electronic map of the facility or the facility's general location
is provided as a public courtesy and is not part of the application or
notice: https://arcg.is/1izXTy. For exact location, refer to application.

EXECUTIVE DIRECTOR ACTION. The TCEQ Executive Direc-
tor has completed a technical review of the application and prepared a
draft permit/compliance plan that if granted, would establish the con-
ditions under which the facility must operate. The Executive Director
has made a preliminary decision that the draft permit/compliance plan,
if granted, would meet all statutory and regulatory requirements.

PUBLIC COMMENT / PUBLIC MEETING. The purpose of the
public meeting is for the public to provide input for consideration by
the commission and for the applicant and the commission staff to pro-
vide information to the public. A public meeting will be held and will
consist of two parts, an Informal Discussion Period and a Formal Com-
ment Period. A public meeting is not a contested case hearing under
the Administrative Procedure Act. During the Informal Discussion Pe-
riod, the public will be encouraged to ask questions of the applicant
and TCEQ staff concerning the permit application. The comments and
questions submitted orally during the Informal Discussion Period will
not be considered before a decision is reached on the permit applica-
tion and no formal response will be made. Response will be provided
orally during the Informal Discussion Period. During the Formal Dis-
cussion Period on the permit application, members of the public may
state their formal comments orally into the official record. The Exec-
utive Director will prepare a written response to all relevant and ma-
terial or significant formal comments received before the close of the
public comment period. A copy of the written response will be sent to
each person who submits a formal comment or a request to be added
to the mailing list for this permit application and provide a mailing ad-
dress. The executive director will consider all timely public comments
received including public comments received in writing or spoken dur-
ing the Formal Comment Period of the public meeting before a deci-
sion is reached on the permit application. If a contested case hearing
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is granted for this application the Commission may only consider rele-
vant and material issues raised before the close of all applicable public
comment periods. The public comment period for this application has
been extended until the close of the public meeting.

The Public Meeting is to be held:
Monday, June 21, 2021 at 6:00 p.m.

Members of the public who would like to ask questions or pro-
vide comments during the meeting may access the meeting via we-
beast by following this link: https://www.gotomeeting.com/webi-
nar/join-webinar and entering Webinar ID 671-777-035. It is rec-
ommended that you join the webinar and register for the public
meeting at least 15 minutes before the meeting begins. You will be
given the option to use your computer audio or to use your phone
for participating in the webinar.

Those without internet access may call (512) 239-1201 at least one
day prior to the meeting for assistance in accessing the meeting
and participating telephonically. Members of the public who wish
to only listen to the meeting may call, toll free, (415) 930-5321 and
enter access code 358-549-912.

Additional information will be available on the agency calendar of
events at the following link:

https://www.tceq.texas.gov/agency/decisions/hearings/calen-
dar.html.

INFORMATION. Citizens are encouraged to submit written com-
ments anytime during the meeting or by mail before the close of
the public comment period to the Office of the Chief Clerk, TCEQ,
Mail Code MC-105, P.O. Box 13087, Austin, Texas 78711-3087
or electronically at www14.tceq.texas.gov/epic/eComment/. If you
need more information about the permit application or the permitting
process, please call the TCEQ Public Education Program, toll free, at
(800) 687-4040. General information can be found at our website at
www.tceq.texas.gov. Si desea informacion en espaiiol, puede llamar
al (800) 687-4040.

The permit application, the Executive Director's preliminary decision,
and the draft permit/compliance plan are available for viewing and
copying at Tuttle Branch Library 702 Kress, Houston, Texas 77020.
Additional technical information may be obtained from Mr. Kevin Pe-
terburs, Union Pacific Railroad Company, Senior Manager Environ-
mental Site Remediation, by calling (414) 267-4164. Information re-
quests associated with general public inquiries may be obtained from
Mr. Richard Zientek, Union Pacific Railroad Company, Senior Direc-
tor Public Affairs, by calling (281) 350-7178.

Persons with disabilities who need special accommodations at the
meeting should call the Office of the Chief Clerk at (512) 239-3300
or (800) RELAY-TX (TDD) at least five business days prior to the
meeting.

Issuance Date: May 12, 2021

TRD-202101872

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: May 12, 2021

¢ ¢ ¢

Notice of Request for Public Comment and Notice of a
Public Meeting on a Proposed Amendment to the Air Quality
Standard Permit for Concrete Batch Plants

On March 16, 2020, in accordance with Texas Government Code,
§418.016, Governor Abbott suspended various provisions of the Texas
Open Meetings Act that require government officials and members
of the public to be physically present at a specified meeting location.
Pursuant to that suspension, the public will not be able to attend this
public meeting in person but may attend virtually via teleconference
at no cost.

The Texas Commission on Environmental Quality (TCEQ or commis-
sion) is providing an opportunity for public comment and will conduct
a public meeting to receive testimony regarding a proposed amend-
ment to the air quality standard permit for concrete batch plants (CBP)
for issuance under the Texas Clean Air Act, Texas Health and Safety
Code, §382.05195, Standard Permit and 30 Texas Administrative Code
(TAC) Chapter 116, Subchapter F, Standard Permits.

TCEQ originally issued the concrete batch plant standard permit in
2000, amended it in 2003 and again in 2012. This proposed amendment
will update the standard permit to add the exemption from emissions
and distance limitations in 30 TAC §116.610(a)(1). This exemption
was inadvertently removed during the 2012 amendment.

The proposed amendment to the air quality standard permit is subject to
a30-day comment period. During the comment period, any person may
submit written comments on the proposed standard permit amendment.
After the public comment period, TCEQ may revise the draft standard
permit if appropriate. The final standard permit will then be consid-
ered by the commission for adoption. Upon adoption of the standard
permit by the commission, the final standard permit and a response to
all comments received will be made available on TCEQ's website.

The commission will hold a public meeting on this proposal via tele-
phone conference on June 28, 2021, at 7:00 p.m. The meeting is struc-
tured for the receipt of oral or written comments by interested persons.
Individuals may present oral statements when called upon in the or-
der of registration. Open discussion will not be permitted during the
meeting; however, TCEQ staff members will be available to discuss
the proposal 30 minutes prior to the meeting.

To listen to or participate in the public meeting or the informal question-
and-answer period prior to the meeting, members of the public should
register as indicated below before 5:00 p.m. on June 27, 2021.

To register, please email david.munzenmaier@tceq.texas.gov or call
(512) 239-6092 and provide the following information (please leave a
voicemail):

. Subject: CBP SP Amendment Registration for 2021-016-OTH-NR
. Your Name

. Title

1
2
3
4. Whom you represent (self or company/client)
5. Mailing Address

6

. Phone Number
7. Whether you wish to provide official testimony

At 6:30 p.m. on June 28, 2021, members of the public may call
(877) 820-7831 (International: 1-720-279-0026) and enter access
code 181446#. The line will be open from 6:30 p.m. to 7:00 p.m. for
members of the public to ask questions about the proposed amended
standard permit. Beginning at 7:00 p.m., the line will on/y be open to
receive official testimony from members of the public concerning the
proposed standard permit.

Persons who have special communication or other accommodation
needs who are planning to attend the meeting should contact Gwen
Ricco, Office of Legal Services at (512) 239-2678 or (800) RE-
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LAY-TX (TDD). Requests should be made within five business days
prior to the scheduled date of the meeting.

Please periodically check https://www.tceq.texas.gov/permit-
ting/air/nav/nsr_news.html before the meeting date for meeting
related updates.

Electronic comments may be submitted at: Attps://wwwb.tceq.texas-
.gov/rules/ecomments/. File size restrictions may apply to comme-
nts being submitted via the eComments system. Written comments
may be submitted to Gwen Ricco, MC 205, Office of Legal Services,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087, or faxed to fax4808@tceq.texas.gov. All comments
should reference Non-Rule Project Number 2021-016-OTH-NR. The
comment period closes midnight on June 29, 2021. Please choose
one of the methods provided to submit your written comments.

Copies of the standard permit can be obtained from the commis-
sion's website at https://www.tceq.texas.gov/permitting/air/nav/stan-
dard.html.  For further information, please contact Mr. David
Munzenmaier, Air Permits Division, at (512) 239-6092 (please leave
a voicemail).

TRD-202101983

Robert Martinez

Deputy Director, Environmental Law Division
Texas Commission on Environmental Quality
Filed: May 18, 2021

¢ ¢ ¢
General Land Office

Notice and Opportunity to Comment on Requests for
Consistency Agreement/Concurrence Under the Texas Coastal
Management Program

On January 10, 1997, the State of Texas received federal approval of the
Coastal Management Program (CMP) (62 Federal Register pp. 1439 -
1440). Under federal law, federal agency activities and actions aftect-
ing the Texas coastal zone must be consistent with the CMP goals and
policies identified in 31 TAC Chapter 501. Requests for federal consis-
tency review were deemed administratively complete for the following
project(s) during the period of May 3, 2021 to May 14, 2021. As re-
quired by federal law, the public is given an opportunity to comment on
the consistency of proposed activities in the coastal zone undertaken or
authorized by federal agencies. Pursuant to 31 TAC §§506.25, 506.32,
and 506.41, the public comment period extends 30 days from the date
published on the Texas General Land Office website. The notice was
published on the website on Friday, May 21, 2021. The public com-
ment period for this project will close at 5:00 p.m. on Sunday, June 20,
2021.

FEDERAL AGENCY ACTIONS:
Applicant: Texas Parks and Wildlife Department

Location: In the Gulf of Mexico, within the regulatory jurisdiction of
the Galveston District excluding Louisiana waters, in water depths of
300 meters or less.

Project Description: This Regional General Permit (RGP) would au-
thorize the work and placement of structures in navigable waters of the
US for the construction, maintenance, and repair of artificial reefs as
part of work conducted by the Texas Parks and Wildlife Department
(TPWD).

When considering an application for an artificial reef, as defined in 33
CFR 322.2(g), the Corps reviews TPWD's provisions for siting, con-
structing, monitoring, operating, maintaining, and managing the pro-

posed artificial reef and determines if those provisions are consistent
with the following standards: 1) the enhancement of fishery resources
to the maximum extent practicable; 2) the facilitation of access and uti-
lization by United States recreational and commercial fishermen; 3) the
minimization of conflicts among competing uses of the navigable wa-
ters or waters overlying the outer continental shelf and of the resources
in such waters; 4) the minimization of environmental risks and risks to
personal health and property; 5) generally accepted principles of inter-
national law; and 6) the prevention of any unreasonable obstructions
to navigation.

RGPs are permits issued by a district or division engineer on a regional
basis to streamline the authorization of activities that are substantially
similar in nature and cause only minimal individual and cumulative
environmental impacts. The purpose of this RGP is to expedite the
Corps' review of requests for authorization from the TPWD to con-
struct, maintain, and repair artificial reefs. This RGP was last reissued
in June 2016 and expires on June 20, 2021 (attached for reference). The
Corps proposes only to modify the permit format to increase efficient
implementation and provide clarity to the verification process, as well
as the terms and conditions of the permit.

Type of Application: U.S. Army Corps of Engineers permit applica-
tion # SWG-1994-00026. This application will be reviewed pursuant
to Section 10 of the Rivers and Harbors Act of 1899.

CMP Project No: 21-1295-F2

Further information on the applications listed above, including a copy
of the consistency certifications or consistency determinations for in-
spection, may be obtained from the Texas General Land Office Public
Information Officer at 1700 N. Congress Avenue, Austin, Texas 78701,
or via email at pialegal@glo.texas.gov. Comments should be sent to the
Texas General Land Office Coastal Management Program Coordinator
at the above address or via email at federal.consistency@glo.texas.gov.

TRD-202101982
Mark A. Havens
Chief Clerk

General Land Office
Filed: May 18, 2021

¢ ¢ ¢
Texas Health and Human Services Commission

Notice of Public Hearing on Proposed 1115 Texas Healthcare
Transformation Quality Improvement Program (THTQIP)
Waiver Extension Application

Hearing. The Health and Human Services Commission (HHSC) will
conduct a public hearing on June 2, 2021, at 10:00 a.m. (CDT) to re-
ceive public comment on the proposed 1115 Texas Healthcare Trans-
formation Quality Improvement Program (THTQIP) Waiver Extension
Application.

The public hearing will be held at UT Southwestern Medical Center,
the T. Boone Pickens Building Auditorium, located at 6001 Forest Park
Road, Dallas, Texas. The T. Boone Pickens Building is located be-
tween Inwood Road and Mockingbird Lane, and between Maple Av-
enue and Harry Hines Boulevard.

The hearing will also be conducted virtually through GoToWebinar.
To listen and to provide oral comments, visit http://texashhsmeet-
ings.org/1115Waiver June22021.

The agenda for the meeting is: 1. Welcome and introductions; 2.
Overview of application; 3. Public comment; 4. Adjournment.
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In-Person and Virtual Testimony. Public testimony will be taken
in-person at the hearing as well as virtually. Members of the public
who would like to provide public testimony are required to register.

Members of the public who would like to testify in-person may pre-
register. Please mark the correct box on the registration form found at
http://texashhsmeetings.org/1115Waiver PC_June22021 no later than
10:00 a.m. CDT on Tuesday, June 1, 2021.

Members of the public who would like to testify virtually must regis-
ter to provide oral comments via GoToWebinar. The moderator will
provide access to attendees wishing to provide oral comments virtu-
ally during the hearing. Testimony will first be taken from all persons
present at the hearing and will be followed by testimony submitted via
GoToWebinar. During the hearing, people who did not pre-register,
but would like to provide public comment virtually may request this
through the GoToWebinar.

Written Comments. Written comments regarding the proposed
application may be submitted instead of, or in addition to, oral
testimony until 5:00 p.m. on Monday, June 28, 2021. Written
comments may be submitted by U.S. mail to the Texas Health and
Human Services Commission, Attention: Basundhara Raychaudhuri,
Waiver Coordinator, Policy Development Support, Mail Code H-600,
P.O. Box 13247, Austin, Texas 78711-3247; by fax to Basundhara
Raychaudhuri at (512) 206-3975; or by e-mail to TX Medic-
aid_Waivers@hbhsc.state.tx.us.

Contact: To obtain a free copy of the proposed waiver extension appli-
cation, ask questions, or obtain additional information, please contact
the HHSC Waiver Coordination Office at (512) 487-3318 or TX Med-
icaid Waivers@hhsc.state.tx.us.

This hearing is open to the public. No reservations are required, and
there is no cost to attend. In-person attendees who are not fully vacci-
nated are required by host UT Southwestern Medical Center to wear
a mask or face covering. Please be aware of the virtual attendance
option and the option to attend a hearing in Austin on June 15, 2021,
where masks will not be required by the facility. That meeting will
be held at 10 a.m. at the Health and Human Services Commission,
Brown-Heatly Building, Public Hearing Room, 4900 North Lamar
Blvd., Austin Texas, 78751.

Persons with disabilities who wish to attend the hearing and require
auxiliary aids or services should contact Caroline Sunshine at Caro-
line.Sunshine@hhs.texas.gov at least 72 hours before the hearing so
appropriate arrangements can be made.

TRD-202102007

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Filed: May 19, 2021
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Notice of Public Hearing on Proposed 1115 Texas Healthcare
Transformation Quality Improvement Program (THTQIP)
Waiver Extension Application

Hearing. The Health and Human Services Commission (HHSC) will
conduct a public hearing on June 15, 2021, at 10:00 a.m. (CDT) to re-
ceive public comment on the proposed 1115 Texas Healthcare Trans-
formation Quality Improvement Program (THTQIP) Waiver Extension
Application.

The public hearing will be held at HHSC, Brown-Heatly Building, Pub-
lic Hearing Room, located at 4900 North Lamar Blvd., Austin, Texas.

Entry is through security at the main entrance of the building facing
Lamar Blvd.

The hearing will also be conducted virtually through GoToWebinar.
To listen only, wvisit https://hhs.texas.gov/about-hhs/communica-
tions-events/live-archived-meetings. To provide oral comments, visit
http://texashhsmeetings.org/1115Waiver Junel52021.

The agenda for the meeting is: 1. Welcome and introductions; 2.
Overview of application; 3. Public comment; 4. Adjournment.

In-Person and Virtual Testimony. Public testimony will be taken
in-person at the hearing as well as virtually. Members of the public
who would like to provide public testimony are required to register.

Members of the public who would like to testify in-person may
pre-register. Please mark the correct box on the registration form
found at http://texashhsmeetings.org/1115Waiver PC June152021 no
later than 10:00 a.m. CDT on Monday, June 14, 2021.

Members of the public who would like to testify virtually must regis-
ter to provide oral comments via GoToWebinar. The moderator will
provide access to attendees wishing to provide oral comments virtu-
ally during the hearing. Testimony will first be taken from all persons
present at the hearing and will be followed by testimony submitted via
GoToWebinar. During the hearing, people who did not pre-register,
but would like to provide public comment virtually may request this
through the GoToWebinar.

Written Comments. Written comments regarding the proposed
application may be submitted instead of, or in addition to, oral
testimony until 5:00 p.m. on Monday, June 28, 2021. Written
comments may be submitted by U.S. mail to the Texas Health and
Human Services Commission, Attention: Basundhara Raychaudhuri,
Waiver Coordinator, Policy Development Support, Mail Code H-600,
P.O. Box 13247, Austin, Texas 78711-3247; by fax to Basundhara
Raychaudhuri at (512) 206-3975; or by e-mail to TX Medic-
aid_Waivers@hbhsc.state.tx.us.

Contact: To obtain a free copy of the proposed waiver extension appli-
cation, ask questions, or obtain additional information, please contact
the HHSC Waiver Coordination Office at (512) 487-3318 or TX Med-
icaid Waivers@hbhsc.state.tx.us.

This hearing is open to the public. No reservations are required, and
there is no cost to attend. There is no mask requirement for this meeting.

Persons with disabilities who wish to attend the hearing and require
auxiliary aids or services should contact Caroline Sunshine at Caro-
line.Sunshine@hhs.texas.gov at least 72 hours before the hearing so
appropriate arrangements can be made.

TRD-202102009

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Filed: May 19, 2021

¢ ¢ ¢

Public Notice: Texas Healthcare Transformation Quality
Improvement Program (THTQIP) Waiver Under Section 1115

The Health and Human Services Commission (HHSC) announces its
intent to submit to the Centers for Medicare & Medicaid Services
(CMS) a request to extend and to amend the Texas Healthcare Trans-
formation Quality Improvement Program (THTQIP) waiver under
section 1115 of the Social Security Act. The extension request reflects
the same terms and conditions agreed to and approved by the Centers
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for Medicare and Medicaid Services (CMS) on January 15, 2021,
subject to any pending waiver amendments.

The extension request is for approximately 10 years, which will allow
the 1115 waiver authority to run through 2030. The requested extension
will allow Texas continued flexibility to pursue the established goals of
the 1115 waiver, which are to: expand risk-based managed care to new
populations and services; support the development and maintenance
of a coordinated care delivery system; improve outcomes while con-
taining cost growth; and transition to quality-based payment systems
across managed care and providers.

The extension will also create financial stability for Texas Medicaid
providers during and subsequent to the ongoing public health emer-
gency, as HHSC works to transition and continue the valuable innova-
tions developed through Delivery System Reform Incentive Payment
(DSRIP) program. The extension years better align the DSRIP transi-
tion timeline with the overall goals to create a sustainable, integrated
managed care program.

Texas seeks the same Standard Terms and Conditions (STCs) previ-
ously agreed to and approved by CMS. The January 15,2021, approved
extension included STCs related to new processes and reporting re-
quirements for the state's Directed Payment Programs (DPPs). Pro-
posed DPPs for state fiscal year 2022 include the Comprehensive Hos-
pital Increase Reimbursement Program (CHIRP); Texas Incentives for
Physicians and Professional Services (TIPPS) Program; Rural Access
to Primary and Preventive Services (RAPPS) Program; Directed Pay-
ment Program for Behavioral Health Services (BHS); Quality Incentive
Payment Program (QIPP) for Nursing Facilities; and an Ambulance
Services Directed Payment Program. The January 15, 2021, approved
extension also included: new authority for the state to receive federal
financial participation (FFP) for payments made through the Public

Health Providers Charity Care Pool (PHP-CCP); and new reporting and
transparency requirements for Home and Community-Based Services
to further ensure beneficiary safeguards by adding Long Term Services
and Supports (LTSS)-specific performance measures.

A central feature of Texas' November 2020 application was stability
through budget certainty for our health care systems across Texas in
the midst of the ongoing public health emergency. Through a collab-
orative process, a waiver agreement was reached between CMS and
Texas effective January 15, 2021. CMS withdrew this agreement on
April 16, 2021. Texas seeks the same agreement along with pending
waiver amendments.

Budget Neutrality

This request includes the rebasing previously approved in the January
15,2021, version of the STCs. Without waiver, expenditures will be re-
based effective in FFY 2023 (Oct 2022-Sep 2023) using FFY 2022 (Oct
2021-Sep 2022) data to establish the rebased without-waiver per mem-
ber per month (PMPM) costs. To calculate the new rebased amount,
without waiver PMPMs will be adjusted to account for annualized
amounts of approved state-directed payments (pending state legisla-
tive approval) made in FFY 2022. Texas is requesting that in response
to the public health emergency, CMS allow a one-time adjustment to
budget neutrality to account for impacts of COVID-19 on enrollment
and expenditures. A subsequent rebasing exercise to without waiver
PMPMs is included effective FFY 2028 using FFY 2026 expenditures.
These processes will ensure that budget neutrality will continue to sup-
port funding needs and flexibility moving f orward. See Texas budget
neutrality demonstration.
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Aggregate expenditures under the 1115 extension are expected to
increase consistent with historical state trends. Standard growth
trends include population (caseload) growth and cost growth due to
inflationary factors from case mix changes, healthcare advancements
and rate changes. Within the budget neutrality calculations, HHSC
projects, subject to and pursuant to 42 CFR §438.6, over $7 billion
will be included into the Medicaid Managed Care rates through
directed payment programs in FFY 2022. These continue funding for
current DPPs, launch new DPPs, and incorporate innovations from
DSRIP into Medicaid managed care. Pending Applications include
over $5 billion directed to hospital services (CHIRP); $600 million
directed to physicians (TIPPS); $170 million directed to behavioral

health services (BHS); $20 million directed to Rural Health Clinics
(RAPPS); and $1.1 Billion directed to nursing facilities services
(QIPP). HHSC has submitted a state plan amendment to implement
increased reimbursements for public ground ambulance services,
which it intends to serve as a basis of a directed-payment program in
managed care; in managed care, the estimated annual payments could
be $150 million. HHSC also projects a pool size up to $500 million in
expenditures from the Public Health Provider Charity Care Program
for FY 2022 and FY 2023. This is included in Attachment U.
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Attachment U

Estimated Without Waiver Per Member Per Month Expenditures

$1,479.09

$1,535.29

DY 13

$1,654.19

| 3.8% | $1,455.26

)::q‘ abled| 4.1% | $2,115,53| $2,342.42 | $2,438.46 $2,538.44 $2,642.51
| Adults | 5.3% $1,547.28| $1,321.67 ] $1,391.72 $1,465.48 $1,543.15
Chil _4_5%1 $448.52 1 $365.95 l $382.42 $399.63 $417.62

$1,717.05 | $1,724.85
$2,750.85 ] $2,877.62

$1,
$2,

780.28
995.60 |

$1,837.50
$3,118.42

$1,624.93 I $1,326.65
$436.41 | $398.14

These amounts are an estimate based on Texas’

$1,
$406.53 | $415.09

335.03 | $1,343.47

calculation and purely informational. Rebasing

PMPMs will occur in DY 12 using DY 11 actual expenditures as reported by the state on the CMS

-64,

Potential PHP-CCP Pool Sizes

These amounts are an estimate based on Texas’

calculation and purely informational. Resizing

the pool will occur in DY13 and DY 17, using actual charity care costs as reported by the relevant
provider types.

Evaluation Design

Texas will develop a new evaluation design for the 10-year extension
period and plans to incorporate the following updates into the design to

reflect recent or future changes to the THTQIP demonstration waiver.
Texas will replace the DSRIP component of the evaluation with a com-
ponent on the new DPPs, including evaluation questions assessing how
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the DPPs support providers' transition from DSRIP; broaden the focus
of the Medicaid Managed Care (MMC) component of the evaluation
to incorporate evaluation questions on overall MMC performance over
time; incorporate evaluation questions on the new PHP-CCP, including
questions assessing the intersection between the existing Uncompen-
sated Charity Care (UCC) pool and PHP-CCP; and incorporate addi-
tional evaluation questions assessing cost outcomes for the demonstra-
tion as a whole.

Benefits

The extension will not change the array of benefits provided under the
current 1115 waiver authority.

Eligibility

The extension does not make any changes to eligibility requirements.
Extending the waiver will not have a significant impact on enrollment.
Cost Sharing

Under the extension there will continue to be no beneficiary cost shar-
ing.

Full Public Notice

The full public notice regarding this extension request will
be available at https://hhs.texas.gov/laws-regulations/policies-
rules/waivers/waiver-renewal. Copies of the proposed extension
application will be available for review at the local county offices of
HHSC.

Location and Times of Public Hearings

1115 Transformation Waiver: Extension Application Public Hearing
on June 2, 2021, at 10:00 am on the campus of UT Southwestern
Medical Center, T. Boone Pickens Building, Auditorium, 6001 For-
est Park Road, Dallas, Texas 75235. (Located between Inwood Road
and Mockingbird Lane, and between Maple Avenue and Harry Hines
Boulevard). This is an in-person and virtual hearing. To participate
virtually, members of the public must register at http:/texashhsmeet-
ings.org/1115Waiver June22021.

Medical Care Advisory Committee will be held on June 10,
2021, at 9:00 am. This is a virtual-only meeting. Members of
the public must register for the meeting at http:/texashhsmeet-
ings.org/MCAC_PCReg June2021.

1115 Transformation Waiver: Extension Application Public Hearing
on June 15,2021, at 10:00 am at the Health and Human Services Com-
mission, Brown-Heatly Building, Public Hearing Room, 4900 North
Lamar Blvd., Austin, Texas 78751. This is an in-person and virtual
hearing. A link to the webcast and virtual registration for commenters
wishing to provide testimony during the hearing will be included in the
agenda posted in the Texas Register and on the HHSC's website.

Additional Opportunity for Comment

From the date of public notice in the Texas Register until June 28,2021,
an individual may obtain a free copy of the proposed waiver extension
application, ask questions, obtain additional information, or submit
comments regarding this proposed extension application by contact-
ing Basundhara Raychaudhuri by U.S. mail, telephone, fax, or email
at:

U.S. Mail
Texas Health and Human Services Commission

Attention: Basundhara Raychaudhuri, Waiver Coordinator, Policy De-
velopment Support

P.O. Box 13247

Mail Code H-600

Austin, Texas 78711-3247

Email

TX Medicaid Waivers@hhsc.state.tx.us
Telephone

(512) 487-3318

Fax

Attention: Basundhara Raychaudhuri, Waiver Coordinator, at (512)
206-3975

TRD-202102011

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Filed: May 19, 2021

¢ ¢ ¢

Texas Department of Housing and Community
Affairs

Notice of Public Hearing and Public Comment Period on the
Draft 2022 Regional Allocation Formula Methodology

The Texas Department of Housing and Community Affairs (the De-
partment) will hold a public hearing to accept public comment on the
Draft 2022 Regional Allocation Formula (RAF) Methodology.

The public hearing will take place as follows:

Wednesday, June 2, 2021

2:00 p.m. Austin local time

Via GoToWebinar
https://attendee.gotowebinar.com/register/8184713294852204043

Dial-in number: +1 (213) 929-4232, access code 195-032-435 (persons
who use the dial-in number and access code without registering online
will only be able to hear the public hearing and will not be able to ask
questions or provide comments)

The RAF may be accessed from TDHCA's Public Comment Center at:
https://www.tdhca.state.tx.us/public-comment.htm.

The RAF utilizes appropriate statistical data to measure the affordable
housing need and available resources in the 13 State Service Regions
that are used for planning purposes. The RAF also allocates fund-
ing to rural and urban subregions within each region. The Depart-
ment has flexibility in determining variables to be used in the RAF,
per §2306.1115(a)(3) of the Tex. Gov't Code, "the department shall
develop a formula that...includes other factors determined by the de-
partment to be relevant to the equitable distribution of housing funds..."
The RAF is revised annually to reflect current data, respond to public
comment, and better assess regional housing needs and available re-
sources.

The RAF methodology explains the use of factors, in keeping with the
statutory requirements, which include the need for housing assistance,
the availability of housing resources, and other factors relevant to the
equitable distribution of housing funds in urban and rural areas of the
state.

The Single Family HOME Investment Partnerships Program (HOME),
Multifamily HOME, Housing Tax Credit (HTC), and Housing Trust
Fund (HTF) program RAFs each use slightly different formulas be-
cause the programs have different eligible activities, households, and
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geographical service areas. For example, §2306.111(c) of the Tex.
Gov't Code requires that 95% of HOME funding be set aside for non-
participating jurisdictions (non-PJs). Therefore, the Single Family and
Multifamily HOME RAFs only use need and available resource data
for non-PJs.

The public comment period for the Draft 2022 RAF methodology will
be open from Monday, May 24, 2021, through Thursday, June 24, 2021,
at 5:00 p.m., Austin local time. Anyone may submit comments on the
Draft 2022 RAF Methodology in written form or oral testimony at the
June 2, 2021, public hearing.

Written comments concerning the Draft 2022 RAF Methodology may
be submitted by mail to the Texas Department of Housing and Com-
munity Affairs, Housing Resource Center, P.O. Box 13941, Austin,
TX 78711-3941, by email to info@tdhca.state.tx.us, or by fax to (512)
475-0070. Comments must be received no later than Thursday, June
24,2021, at 5:00 p.m. Austin local time.

Individuals who require auxiliary aids or services for the public hearing
on June 2, 2021, should contact Nancy Dennis, at (512) 475-3959 or
Relay Texas at (800) 735-2989, at least three days before the meeting
so that appropriate arrangements can be made.

Non-English speaking individuals who require interpreters for the pub-
lic hearing should contact Elena Peinado by phone at (512) 475-3814
or by email at elena.peinado@tdhca.state.tx.us at least three days be-
fore the meeting so that appropriate arrangements can be made.

Personas que hablan espafiol y requieren un intérprete, favor de llamar a
Elena Peinado al siguiente numero (512) 475-3814 o enviarle un correo
electronico a elena.peinado@tdhca.state.tx.us por lo menos tres dias
antes de la junta para hacer los preparativos apropiados.

TRD-202101939

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Filed: May 14, 2021

L4 L4 L4
Texas Department of Insurance

Company Licensing

Application for Vesta Insurance Corporation, a domestic fire and/or
casualty company, to change its name to DNA Insurance Company.
The home office is in Dripping Springs, Texas.

Any objections must be filed with the Texas Department of Insur-
ance, within twenty (20) calendar days from the date of the Texas
Register publication, addressed to the attention of Robert Rudnai, 333
Guadalupe Street, MC 103-CL, Austin, Texas 78701.

TRD-202102012

James Person

General Counsel

Texas Department of Insurance
Filed: May 19, 2021

¢ ¢ ¢
Texas Lottery Commission

Scratch Ticket Game Number 2295 "TEXAS RED WHITE
& BLUE™"

1.0 Name and Style of Scratch Ticket Game.

A. The name of Scratch Ticket Game No. 2295 is "TEXAS RED
WHITE & BLUE™". The play style is "slots - multiple line".

1.1 Price of Scratch Ticket Game.

A. The price for Scratch Ticket Game No. 2295 shall be $5.00 per
Scratch Ticket.

1.2 Definitions in Scratch Ticket Game No. 2295.

A. Display Printing - That area of the Scratch Ticket outside of the area
where the overprint and Play Symbols appear.

B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the Scratch Ticket.

C. Play Symbol - The printed data under the latex on the front of the
Scratch Ticket that is used to determine eligibility for a prize. Each
Play Symbol is printed in Symbol font in black ink in positive except
for dual-image games. The possible black Play Symbols are: BANK
SYMBOL, BAR SYMBOL, BELL SYMBOL, BILL SYMBOL,
CHERRY SYMBOL, CHEST SYMBOL, CHIP SYMBOL, CLUB
SYMBOL, COINS SYMBOL, CROWN SYMBOL, DIAMOND
SYMBOL, FIREWORKS SYMBOL, FLAG SYMBOL, RABBIT
FOOT SYMBOL, HEART SYMBOL, HORSESHOE SYMBOL,
JOKER SYMBOL, KEY SYMBOL, LEMON SYMBOL, MELON
SYMBOL, NECKLACE SYMBOL, POT OF GOLD SYMBOL,
RAINBOW SYMBOL, RING SYMBOL, SPADE SYMBOL, STAR
SYMBOL, SUN SYMBOL, VAULT SYMBOL, WISHBONE SYM-
BOL, DICE SYMBOL, MONEY BAG SYMBOL, $5.00, $10.00,
$20.00, $50.00, $100, $500, $1,000 and $100,000.

D. Play Symbol Caption - The printed material appearing below each
Play Symbol which explains the Play Symbol. One caption appears
under each Play Symbol and is printed in caption font in black ink
in positive. The Play Symbol Caption which corresponds with and
verifies each Play Symbol is as follows:
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Figure 1: GAME NO. 2295 - 1.2D

PLAY SYMBOL CAPTION
BANK SYMBOL BANK
BAR SYMBOL BAR
BELL SYMBOL BELL
BILL SYMBOL BILL
CHERRY SYMBOL CHERRY
CHEST SYMBOL CHEST
CHIP SYMBOL CHIP
CLUB SYMBOL CLUB
COINS SYMBOL COINS
CROWN SYMBOL CROWN
DIAMOND SYMBOL DIAMOND
FIREWORKS SYMBOL FIREWKS
FLAG SYMBOL FLAG
RABBIT FOOT SYMBOL FOOT
HEART SYMBOL HEART
HORSESHOE SYMBOL SHOE
JOKER SYMBOL JOKER
KEY SYMBOL KEY
LEMON SYMBOL LEMON
MELON SYMBOL MELON
NECKLACE SYMBOL NECKLACE
POT OF GOLD SYMBOL POTGLD
RAINBOW SYMBOL RAINBOW
RING SYMBOL RING
SPADE SYMBOL SPADE
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STAR SYMBOL STAR
SUN SYMBOL SUN

VAULT SYMBOL VAULT

WISHBONE SYMBOL WISHBONE

DICE SYMBOL SIX
MONEY BAG SYMBOL DBL
$5.00 FIV$

$10.00 TEN$

$20.00 TWY$

$50.00 FFTY$

$100 ONHN

$500 FVHN

$1,000 ONTH

$100,000 100TH

E. Serial Number - A unique thirteen (13) digit number appearing under
the latex scratch-off covering on the front of the Scratch Ticket. The
Serial Number is for validation purposes and cannot be used to play the
game. The format will be: 0000000000000.

F. Bar Code - A twenty-four (24) character interleaved two (2) of five
(5) Bar Code which will include a four (4) digit game ID, the seven
(7) digit Pack number, the three (3) digit Ticket number and the ten
(10) digit Validation Number. The Bar Code appears on the back of the
Scratch Ticket.

G. Game-Pack-Ticket Number - A fourteen (14) digit number consist-
ing of the four (4) digit game number (2295), a seven (7) digit Pack
number, and a three (3) digit Ticket number. Ticket numbers start
with 001 and end with 075 within each Pack. The format will be:
2295-0000001-001.

H. Pack - A Pack of the "TEXAS RED WHITE & BLUE™" Scratch
Ticket Game contains 075 Tickets, packed in plastic shrink-wrapping
and fanfolded in pages of one (1). The Packs will alternate. One will
show the front of Ticket 001 and back of 075 while the other fold will
show the back of Ticket 001 and front of 075.

I. Non-Winning Scratch Ticket - A Scratch Ticket which is not pro-
grammed to be a winning Scratch Ticket or a Scratch Ticket that does
not meet all of the requirements of these Game Procedures, the State
Lottery Act (Texas Government Code, Chapter 466), and applicable
rules adopted by the Texas Lottery pursuant to the State Lottery Act
and referenced in 16 TAC, Chapter 401.

J. Scratch Ticket Game, Scratch Ticket or Ticket - Texas Lottery
"TEXAS RED WHITE & BLUE™" Scratch Ticket Game No. 2295.

2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general Scratch Ticket validation requirements
set forth in Texas Lottery Rule 401.302, Scratch Ticket Game Rules,
these Game Procedures, and the requirements set out on the back of
each Scratch Ticket. A prize winner in the "TEXAS RED WHITE &
BLUE™" Scratch Ticket Game is determined once the latex on the
Scratch Ticket is scratched off to expose eighty (80) Play Symbols. If
a player reveals 3 matching Play Symbols in the same SPIN, the player
wins the PRIZE for that SPIN. If the player reveals 2 matching Play
Symbols and a "MONEY BAG" Play Symbol in the same SPIN, the
player wins DOUBLE the PRIZE for that SPIN. No portion of the Dis-
play Printing nor any extraneous matter whatsoever shall be usable or
playable as a part of the Scratch Ticket.

2.1 Scratch Ticket Validation Requirements.

A. To be a valid Scratch Ticket, all of the following requirements must
be met:

1. Exactly eighty (80) Play Symbols must appear under the Latex Over-
print on the front portion of the Scratch Ticket;

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play
Symbol Caption;

3. Each of the Play Symbols must be present in its entirety and be fully
legible;
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4. Each of the Play Symbols must be printed in black ink except for
dual image games;

5. The Scratch Ticket shall be intact;

6. The Serial Number and Game-Pack-Ticket Number must be present
in their entirety and be fully legible;

7. The Serial Number must correspond, using the Texas Lottery's
codes, to the Play Symbols on the Scratch Ticket;

8. The Scratch Ticket must not have a hole punched through it, be
mutilated, altered, unreadable, reconstituted or tampered with in any
manner;

9. The Scratch Ticket must not be counterfeit in whole or in part;

10. The Scratch Ticket must have been issued by the Texas Lottery in
an authorized manner;

11. The Scratch Ticket must not have been stolen, nor appear on any
list of omitted Scratch Tickets or non-activated Scratch Tickets on file
at the Texas Lottery;

12. The Play Symbols, Serial Number and Game-Pack-Ticket Number
must be right side up and not reversed in any manner;

13. The Scratch Ticket must be complete and not miscut, and have
exactly eighty (80) Play Symbols under the Latex Overprint on the front
portion of the Scratch Ticket, exactly one Serial Number and exactly
one Game-Pack-Ticket Number on the Scratch Ticket;

14. The Serial Number of an apparent winning Scratch Ticket shall cor-
respond with the Texas Lottery's Serial Numbers for winning Scratch
Tickets, and a Scratch Ticket with that Serial Number shall not have
been paid previously;

15. The Scratch Ticket must not be blank or partially blank, misregis-
tered, defective or printed or produced in error;

16. Each of the eighty (80) Play Symbols must be exactly one of those
described in Section 1.2.C of these Game Procedures;

17. Each of the eighty (80) Play Symbols on the Scratch Ticket must be
printed in the Symbol font and must correspond precisely to the artwork
on file at the Texas Lottery; the Scratch Ticket Serial Numbers must be
printed in the Serial font and must correspond precisely to the artwork
on file at the Texas Lottery; and the Game-Pack-Ticket Number must
be printed in the Game-Pack-Ticket Number font and must correspond
precisely to the artwork on file at the Texas Lottery;

18. The Display Printing on the Scratch Ticket must be regular in every
respect and correspond precisely to the artwork on file at the Texas
Lottery; and

19. The Scratch Ticket must have been received by the Texas Lottery
by applicable deadlines.

B. The Scratch Ticket must pass all additional validation tests provided
for in these Game Procedures, the Texas Lottery's Rules governing the
award of prizes of the amount to be validated, and any confidential
validation and security tests of the Texas Lottery.

C. Any Scratch Ticket not passing all of the validation requirements is
void and ineligible for any prize and shall not be paid. However, the
Executive Director may, solely at the Executive Director's discretion,
refund the retail sales price of the Scratch Ticket. In the event a de-
fective Scratch Ticket is purchased, the only responsibility or liability
of the Texas Lottery shall be to replace the defective Scratch Ticket
with another unplayed Scratch Ticket in that Scratch Ticket Game (or
a Scratch Ticket of equivalent sales price from any other current Texas
Lottery Scratch Ticket Game) or refund the retail sales price of the
Scratch Ticket, solely at the Executive Director's discretion.

2.2 Programmed Game Parameters.

A. A Ticket can win up to twenty (20) times in accordance with the
approved prize structure.

B. Consecutive Non-Winning Tickets within a Pack will not have
matching patterns, in the same order, of either Play Symbols or Prize
Symbols.

C. The top Prize Symbol will appear on every Ticket, unless restricted
by other parameters, play action or prize structure.

D. There will be no matching non-winning SPINs on a Ticket. SPINs
are considered matching if they have the same Play Symbols in the
same spots.

E. No three (3) or more matching non-winning Play Symbols will ap-
pear in adjacent positions diagonally or in a column.

F. The "MONEY BAG" (DBL) Play Symbol will only appear on win-
ning Tickets and will appear on winning SPINS as dictated by the prize
structure.

G. No more than two (2) matching non-winning Play Symbols will
appear in one (1) SPIN.

H. Non-winning Prize Symbols will never appear more than three (3)
times.

I. Non-winning Prize Symbols will never be the same as the winning
Prize Symbol(s).

2.3 Procedure for Claiming Prizes.

A. To claim a "TEXAS RED WHITE & BLUE™" Scratch Ticket
Game prize of $5.00, $10.00, $20.00, $50.00, $100 or $500, a claimant
shall sign the back of the Scratch Ticket in the space designated on
the Scratch Ticket and may present the winning Scratch Ticket to any
Texas Lottery Retailer. The Texas Lottery Retailer shall verify the
claim and, if valid, and upon presentation of proper identification,
if appropriate, make payment of the amount due the claimant and
physically void the Scratch Ticket; provided that the Texas Lottery
Retailer may, but is not required, to pay a $50.00, $100 or $500 Scratch
Ticket Game. In the event the Texas Lottery Retailer cannot verify
the claim, the Texas Lottery Retailer shall provide the claimant with a
claim form and instruct the claimant on how to file a claim with the
Texas Lottery. If the claim is validated by the Texas Lottery, a check
shall be forwarded to the claimant in the amount due. In the event the
claim is not validated, the claim shall be denied and the claimant shall
be notified promptly. A claimant may also claim any of the above
prizes under the procedure described in Section 2.3.B and Section
2.3.C of these Game Procedures.

B. To claim a "TEXAS RED WHITE & BLUE™" Scratch Ticket
Game prize of $1,000 or $100,000, the claimant must sign the winning
Scratch Ticket and may present it at one of the Texas Lottery's Claim
Centers. If the claim is validated by the Texas Lottery, payment will
be made to the bearer of the validated winning Scratch Ticket for that
prize upon presentation of proper identification. When paying a prize
of $600 or more, the Texas Lottery shall file the appropriate income
reporting form with the Internal Revenue Service (IRS) and shall
withhold federal income tax at a rate set by the IRS if required. In the
event that the claim is not validated by the Texas Lottery, the claim
shall be denied and the claimant shall be notified promptly.

C. As an alternative method of claiming a "TEXAS RED WHITE &
BLUE™" Scratch Ticket Game prize the claimant may submit the
signed winning Scratch Ticket and a thoroughly completed claim form
via mail. If a prize value is $1,000,000 or more, the claimant must also
provide proof of Social Security number or Tax Payer Identification
(for U.S. Citizens or Resident Aliens). Mail all to: Texas Lottery
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Commission, P.O. Box 16600, Austin, Texas 78761-6600. The Texas
Lottery is not responsible for Scratch Tickets lost in the mail. In the
event that the claim is not validated by the Texas Lottery, the claim
shall be denied and the claimant shall be notified promptly.

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct the amount of a delinquent tax or other money from the
winnings of a prize winner who has been finally determined to be:

1. delinquent in the payment of a tax or other money to a state agency
and that delinquency is reported to the Comptroller under Government
Code §403.055;

2. in default on a loan made under Chapter 52, Education Code;

3. in default on a loan guaranteed under Chapter 57, Education Code;
or

4. delinquent in child support payments in the amount determined by
a court or a Title IV-D agency under Chapter 231, Family Code.

E. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.

2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:

A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;

B. if there is any question regarding the identity of the claimant;

C. if there is any question regarding the validity of the Scratch Ticket
presented for payment; or

D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.

2.5 Payment of Prizes to Persons Under 18. If a person under the age
of 18 years is entitled to a cash prize under $600 from the "TEXAS
RED WHITE & BLUE™" Scratch Ticket Game, the Texas Lottery
shall deliver to an adult member of the minor's family or the minor's
guardian a check or warrant in the amount of the prize payable to the
order of the minor.

2.6 If a person under the age of 18 years is entitled to a cash prize of
$600 or more from the "TEXAS RED WHITE & BLUE™" Scratch
Ticket Game, the Texas Lottery shall deposit the amount of the prize in
a custodial bank account, with an adult member of the minor's family
or the minor's guardian serving as custodian for the minor.

2.7 Scratch Ticket Claim Period. All Scratch Ticket prizes must be
claimed within 180 days following the end of the Scratch Ticket Game
or within the applicable time period for certain eligible military person-
nel as set forth in Texas Government Code §466.408. Any rights to a
prize that is not claimed within that period, and in the manner specified
in these Game Procedures and on the back of each Scratch Ticket, shall
be forfeited.

2.8 Disclaimer. The number of prizes in a game is approximate based
on the number of Scratch Tickets ordered. The number of actual prizes
available in a game may vary based on number of Scratch Tickets man-
ufactured, testing, distribution, sales and number of prizes claimed. A
Scratch Ticket Game may continue to be sold even when all the top
prizes have been claimed.

3.0 Scratch Ticket Ownership.

A. Until such time as a signature is placed upon the back portion of a
Scratch Ticket in the space designated, a Scratch Ticket shall be owned
by the physical possessor of said Scratch Ticket. When a signature is
placed on the back of the Scratch Ticket in the space designated, the
player whose signature appears in that area shall be the owner of the
Scratch Ticket and shall be entitled to any prize attributable thereto.
Notwithstanding any name or names submitted on a claim form, the
Executive Director shall make payment to the player whose signature
appears on the back of the Scratch Ticket in the space designated. If
more than one name appears on the back of the Scratch Ticket, the
Executive Director will require that one of those players whose name
appears thereon be designated by such players to receive payment.

B. The Texas Lottery shall not be responsible for lost or stolen Scratch
Tickets and shall not be required to pay on a lost or stolen Scratch
Ticket.

4.0 Number and Value of Scratch Prizes. There will be approximately
7,320,000 Scratch Tickets in Scratch Ticket Game No. 2295. The ap-
proximate number and value of prizes in the game are as follows:
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Figure 2: GAME NO. 2295 - 4.0

Prize Amount Approximate Number of | Approximate Odds are 1
Winners* in **
$5.00 683,200 10.71
$10.00 292,800 25.00
$20.00 585,600 12.50
$50.00 97,600 75.00
$100 9,760 750.00
$500 793 9,230.77
$1,000 90 81,333.33
$100,000 > 1,464,000.00

*The number of prizes in a game is approximate based on the number of tickets ordered.
The number of actual prizes available in a game may vary based on humber of tickets
manufactured, testing, distribution, sales and number of prizes claimed.

**The overall odds of winning a prize are 1 in 4.38. The individual odds of winning for a
particular prize level may vary based on sales, distribution, testing, and number of prizes

claimed.

A. The actual number of Scratch Tickets in the game may be increased
or decreased at the sole discretion of the Texas Lottery Commission.

5.0 End of the Scratch Ticket Game. The Executive Director may, at
any time, announce a closing date (end date) for the Scratch Ticket
Game No. 2295 without advance notice, at which point no further
Scratch Tickets in that game may be sold. The determination of the
closing date and reasons for closing will be made in accordance with the
Scratch Ticket closing procedures and the Scratch Ticket Game Rules.
See 16 TAC §401.302(j).

6.0 Governing Law. In purchasing a Scratch Ticket, the player agrees to
comply with, and abide by, these Game Procedures for Scratch Ticket
Game No. 2295, the State Lottery Act (Texas Government Code, Chap-
ter 466), applicable rules adopted by the Texas Lottery pursuant to the
State Lottery Act and referenced in 16 TAC, Chapter 401, and all final
decisions of the Executive Director.

TRD-202101954

Bob Biard

General Counsel

Texas Lottery Commission

Filed: May 17, 2021

¢ ¢ ¢

Scratch Ticket Game Number 2345 "$1,000,000
CROSSWORD"

1.0 Name and Style of Scratch Ticket Game.

A. The name of Scratch Ticket Game No. 2345 is "$1,000,000 CROSS-
WORD". The play style is "crossword".

1.1 Price of Scratch Ticket Game.

A. The price for Scratch Ticket Game No. 2345 shall be $20.00 per
Scratch Ticket.

1.2 Definitions in Scratch Ticket Game No. 2345.

A. Display Printing - That area of the Scratch Ticket outside of the area
where the overprint and Play Symbols appear.

B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the Scratch Ticket.

C. Play Symbol - The printed data under the latex on the front of the
Scratch Ticket that is used to determine eligibility for a prize. Each
Play Symbol is printed in Symbol font in black ink in positive except
for dual-image games. The possible black Play Symbols are: A, B,
C,D,E,F,GHILJKLMNOPQR,STUVWXY,Z,
BLACKENED SQUARE SYMBOL, $20.00, $40.00, $50.00, $100,
$150, $200, $500 and $1,000.

D. Play Symbol Caption - The printed material appearing below each
Play Symbol which explains the Play Symbol. One caption appears
under each Play Symbol and is printed in caption font in black ink in
positive. Crossword and Bingo style games do not typically have Play
Symbol Captions. The Play Symbol Caption which corresponds with
and verifies each Play Symbol is as follows:
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Figure 1: GAME NO. 2345 - 1.2D

PLAY SYMBOL

CAPTION

A

T|(O|mMm|m|O|O| m

[

<|X|Ss|<|lCc|ld|lo|xm|O|TDV|O|Z|Z||X

46 TexReg 3454 May 28, 2021 Texas Register




Z
BLACKENED SQUARE SYMBOL
$20.00 TWY$
$40.00 FRTY$
$50.00 FFTY$
$100 ONHN
$150 ONFF
$200 TOHN
$500 FVHN
$1,000 ONTH

E. Serial Number - A unique thirteen (13) digit number appearing under
the latex scratch-off covering on the front of the Scratch Ticket. The
Serial Number is for validation purposes and cannot be used to play the
game. The format will be: 0000000000000.

F. Bar Code - A twenty-four (24) character interleaved two (2) of five
(5) Bar Code which will include a four (4) digit game ID, the seven
(7) digit Pack number, the three (3) digit Ticket number and the ten
(10) digit Validation Number. The Bar Code appears on the back of the
Scratch Ticket.

G. Game-Pack-Ticket Number - A fourteen (14) digit number consist-
ing of the four (4) digit game number (2345), a seven (7) digit Pack
number, and a three (3) digit Ticket number. Ticket numbers start
with 001 and end with 025 within each Pack. The format will be:
2345-0000001-001.

H. Pack - A Pack of the "$1,000,000 CROSSWORD" Scratch Ticket
Game contains 025 Tickets, packed in plastic shrink-wrapping and fan-
folded in pages of one (1). Ticket 001 will be shown on the front of the
Pack; the back of Ticket 025 will be revealed on the back of the Pack.
All Packs will be tightly shrink-wrapped. There will be no breaks be-
tween the Tickets in a Pack. Every other Pack will reverse i.e., reverse
order will be: the back of Ticket 001 will be shown on the front of the
Pack and the front of Ticket 025 will be shown on the back of the Pack.

I. Non-Winning Scratch Ticket - A Scratch Ticket which is not pro-
grammed to be a winning Scratch Ticket or a Scratch Ticket that does
not meet all of the requirements of these Game Procedures, the State
Lottery Act (Texas Government Code, Chapter 466), and applicable
rules adopted by the Texas Lottery pursuant to the State Lottery Act
and referenced in 16 TAC, Chapter 401.

J. Scratch Ticket Game, Scratch Ticket or Ticket - Texas Lottery
"$1,000,000 CROSSWORD" Scratch Ticket Game No. 2345.

2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general Scratch Ticket validation requirements
set forth in Texas Lottery Rule 401.302, Scratch Ticket Game Rules,
these Game Procedures, and the requirements set out on the back of
each Scratch Ticket. Each Scratch Ticket contains exactly four hundred

eighty-four (484) Play Symbols. A prize winner in the "$1,000,000
CROSSWORD" Scratch Ticket Game is determined once the latex
on the Scratch Ticket is scratched off to expose Play Symbols as fol-
lows: The player completely scratches all of the YOUR 20 LETTERS
Play Symbols. The player then scratches all the letters found in the
$1,000,000 CROSSWORD puzzle that exactly match the YOUR 20
LETTERS Play Symbols. If the player has scratched at least 2 com-
plete WORDS, the player wins the prize found in the PRIZE LEGEND
on the back of the Scratch Ticket. Only one prize paid in the $1,000,000
CROSSWORD puzzle. Only letters within the $1,000,000 CROSS-
WORD puzzle that are matched with the YOUR 20 LETTERS Play
Symbols can be used to form a complete WORD. Every lettered square
within an unbroken horizontal (left to right) or vertical (top to bottom)
sequence must be matched with the YOUR 20 LETTERS Play Sym-
bols to be considered a complete WORD. Words revealed in a diagonal
sequence are not considered valid WORDS. Words within WORDS are
not eligible for a prize. Words that are spelled from right to left or bot-
tom to top are not eligible for a prize. A complete WORD must contain
at least three letters. BONUS WORDS: The player scratches all the let-
ters in BONUS WORD 1 and BONUS WORD 2 that exactly match the
YOUR 20 LETTERS Play Symbols. If the player scratches a complete
BONUS WORD, the player wins the PRIZE for that BONUS WORD.
A completed BONUS WORD cannot be used to win in the $1,000,000
CROSSWORD puzzle. The $1,000,000 CROSSWORD puzzle and
each BONUS WORD are played separately. No portion of the Dis-
play Printing nor any extraneous matter whatsoever shall be usable or
playable as a part of the Scratch Ticket.

2.1 Scratch Ticket Validation Requirements.

A. To be a valid Scratch Ticket, all of the following requirements must
be met:

1. Exactly four hundred eighty-four (484) Play Symbols must appear
under the Latex Overprint on the front portion of the Scratch Ticket;

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play
Symbol Caption. Crossword and Bingo style games do not typically
have Play Symbol Captions;
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3. Each of the Play Symbols must be present in its entirety and be fully
legible;

4. Each of the Play Symbols must be printed in black ink except for
dual image games;

5. The Scratch Ticket shall be intact;

6. The Serial Number and Game-Pack-Ticket Number must be present
in their entirety and be fully legible;

7. The Serial Number must correspond, using the Texas Lottery's
codes, to the Play Symbols on the Scratch Ticket;

8. The Scratch Ticket must not have a hole punched through it, be
mutilated, altered, unreadable, reconstituted or tampered with in any
manner;

9. The Scratch Ticket must not be counterfeit in whole or in part;

10. The Scratch Ticket must have been issued by the Texas Lottery in
an authorized manner;

11. The Scratch Ticket must not have been stolen, nor appear on any
list of omitted Scratch Tickets or non-activated Scratch Tickets on file
at the Texas Lottery;

12. The Play Symbols, Serial Number and Game-Pack-Ticket Number
must be right side up and not reversed in any manner;

13. The Scratch Ticket must be complete and not miscut, and have
exactly four hundred eighty-four (484) Play Symbols under the Latex
Overprint on the front portion of the Scratch Ticket, exactly one Serial
Number and exactly one Game-Pack-Ticket Number on the Scratch
Ticket;

14. The Serial Number of an apparent winning Scratch Ticket shall cor-
respond with the Texas Lottery's Serial Numbers for winning Scratch
Tickets, and a Scratch Ticket with that Serial Number shall not have
been paid previously;

15. The Scratch Ticket must not be blank or partially blank, misregis-
tered, defective or printed or produced in error;

16. Each of the four hundred eighty-four (484) Play Symbols must be
exactly one of those described in Section 1.2.C of these Game Proce-
dures;

17. Each of the four hundred eighty-four (484) Play Symbols on the
Scratch Ticket must be printed in the Symbol font and must correspond
precisely to the artwork on file at the Texas Lottery; the Scratch Ticket
Serial Numbers must be printed in the Serial font and must correspond
precisely to the artwork on file at the Texas Lottery; and the Game-
Pack-Ticket Number must be printed in the Game-Pack-Ticket Number
font and must correspond precisely to the artwork on file at the Texas
Lottery;

18. The Display Printing on the Scratch Ticket must be regular in every
respect and correspond precisely to the artwork on file at the Texas
Lottery; and

19. The Scratch Ticket must have been received by the Texas Lottery
by applicable deadlines.

B. The Scratch Ticket must pass all additional validation tests provided
for in these Game Procedures, the Texas Lottery's Rules governing the
award of prizes of the amount to be validated, and any confidential
validation and security tests of the Texas Lottery.

C. Any Scratch Ticket not passing all of the validation requirements is
void and ineligible for any prize and shall not be paid. However, the
Executive Director may, solely at the Executive Director's discretion,
refund the retail sales price of the Scratch Ticket. In the event a de-

fective Scratch Ticket is purchased, the only responsibility or liability
of the Texas Lottery shall be to replace the defective Scratch Ticket
with another unplayed Scratch Ticket in that Scratch Ticket Game (or
a Scratch Ticket of equivalent sales price from any other current Texas
Lottery Scratch Ticket Game) or refund the retail sales price of the
Scratch Ticket, solely at the Executive Director's discretion.

2.2 Programmed Game Parameters.

A. GENERAL: Consecutive Non-Winning Tickets within a Pack will
not have matching patterns, in the same order, of either Play Symbols
or Prize Symbols.

B. GENERAL: A Ticket can win as indicated by the prize structure.

C. GENERAL: Each Ticket in a Pack will be different (i.e., the
$1,000,000 CROSSWORD puzzle grid will have different words and
configuration of words and each BONUS WORD will have different
words).

D. GENERAL: There will be no correlation between any exposed data
on a Ticket and its status as a winning or Non-Winning Ticket.

E. GENERAL: Each Ticket consists of a $1,000,000 CROSSWORD
puzzle grid, a YOUR 20 LETTERS play area, two (2) BONUS WORD
play areas and a BONUS WORDS PRIZE play area.

F. GENERAL: A Ticket can win one (1) time in the $1,000,000
CROSSWORD puzzle grid and one (1) time per BONUS WORD
for a total of up to three (3)times per Ticket, as dictated by the prize
structure.

G. GENERAL: The BONUS WORDS Prize Symbols will only ap-
pear in the BONUS WORDS PRIZE play area and will never appear
in either of the BONUS WORDS play areas, the $1,000,000 CROSS-
WORD puzzle grid or the YOUR 20 LETTERS play area.

H. MAIN PLAY AREA: The $1,000,000 CROSSWORD puzzle grid
will be formatted with at least one thousand (1,000) configurations (i.e.,
puzzle layouts not including words).

I. MAIN PLAY AREA: All $1,000,000 CROSSWORD puzzle grid
configurations will be formatted within a grid that contains thirty (30)
spaces (height) by fifteen (15) spaces (width).

J. MAIN PLAY AREA: No matching words on a Ticket.

K. MAIN PLAY AREA: No matching Play Symbols in the YOUR 20
LETTERS play area.

L. MAIN PLAY AREA: Each grid will contain the following: a)
Twelve (12) 3 - letter words, b) Thirteen (13) 4 - letter words, ¢) Ten
(10) 5 - letter words, d) Ten (10) 6 - letter words, ) Five (5) 7 - letter
words, f) Five (5) 8 - letter words, g) Five (5) 9 - letter words.

M. MAIN PLAY AREA: There will be a minimum of three (3) vowels
in the YOUR 20 LETTERS play area. Vowels are A, E, I, O and U.

N. MAIN PLAY AREA: All words will contain a minimum of three
(3) letters.

O. MAIN PLAY AREA: Words will contain a maximum of nine (9)
letters.

P. MAIN PLAY AREA: All
Texas Bonus v3 Jan2019.doc

Q. MAIN PLAY AREA: Words from Texas_Prohibited v5 30Novem-
ber2017.doc will not appear horizontally in the YOUR 20 LETTERS
play area when read from left to right or right to left.

R. MAIN PLAY AREA: A player will never find a word horizontally
(in either direction), vertically (in either direction) or diagonally (in

words used will be from
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either direction) in the YOUR 20 LETTERS play area that matches a
word in the grid.

S. MAIN PLAY AREA: Each grid will have a maximum number of
different grid formations with respect to other constraints. That is, for
identically formatted grids (i.e., the same puzzle grid), all "approved
words" will appear in every logical (i.e., 3 letter word = 3 letter space)
position, with regards to limitations caused by the actual letters con-
tained in each word (i.e., this will not place the word "ZOO" in a posi-
tion that causes an intersection word to require the second letter to be
"Z" when in fact, there are no approved words with a "Z" in the second
letter position).

T. MAIN PLAY AREA: No consonant will appear more than thirty (30)
times in the grid.

U. MAIN PLAY AREA: On Non-Winning Tickets, there will be one
(1) completed word in the grid.

V. MAIN PLAY AREA: At least fifteen (15) of the YOUR 20 LET-
TERS Play Symbols will open at least one (1) letter in the grid.

W. MAIN PLAY AREA: The presence or absence of any letter in the
YOUR 20 LETTERS play area will not be indicative of a winning or
Non-Winning Ticket.

X. MAIN PLAY AREA: The $1,000,000 CROSSWORD puzzle grid
will not have more than ten (10) words completed.

Y. BONUS WORDS: Each of the two (2) BONUS WORDS will
contain exactly six (6) letters and will not match any word in the
$1,000,000 CROSSWORD puzzle grid.

Z. BONUS WORDS: Each BONUS WORD will have at least two (2)
letter play spots opened by the YOUR 20 LETTERS.

AA. BONUS WORDS: Non-winning BONUS WORDS Prize Sym-
bols will be different and will not match a winning Prize Symbol.

BB. BONUS WORDS: The BONUS WORDS can be completed and
won, as indicated by the prize structure.

CC. BONUS WORDS: The two (2) BONUS WORDS on a Ticket will
be different.

2.3 Procedure for Claiming Prizes.

A. To claim a "$1,000,000 CROSSWORD" Scratch Ticket Game prize
of $20.00, $40.00, $50.00, $100, $150, $200 or $500, a claimant shall
sign the back of the Scratch Ticket in the space designated on the
Scratch Ticket and may present the winning Scratch Ticket to any Texas
Lottery Retailer. The Texas Lottery Retailer shall verify the claim and,
if valid, and upon presentation of proper identification, if appropriate,
make payment of the amount due the claimant and physically void the
Scratch Ticket; provided that the Texas Lottery Retailer may, but is not
required, to pay a $40.00, $50.00, $100, $150, $200 or $500 Scratch
Ticket Game. In the event the Texas Lottery Retailer cannot verify
the claim, the Texas Lottery Retailer shall provide the claimant with
a claim form and instruct the claimant on how to file a claim with the
Texas Lottery. If the claim is validated by the Texas Lottery, a check
shall be forwarded to the claimant in the amount due. In the event
the claim is not validated, the claim shall be denied and the claimant
shall be notified promptly. A claimant may also claim any of the above
prizes under the procedure described in Section 2.3.B and Section 2.3.C
of these Game Procedures.

B. To claim a "$1,000,000 CROSSWORD" Scratch Ticket Game prize
of $2,000, $20,000 or $1,000,000, the claimant must sign the winning
Scratch Ticket and may present it at one of the Texas Lottery's Claim
Centers. If the claim is validated by the Texas Lottery, payment will
be made to the bearer of the validated winning Scratch Ticket for that

prize upon presentation of proper identification. When paying a prize
of $600 or more, the Texas Lottery shall file the appropriate income
reporting form with the Internal Revenue Service (IRS) and shall with-
hold federal income tax at a rate set by the IRS if required. In the event
that the claim is not validated by the Texas Lottery, the claim shall be
denied and the claimant shall be notified promptly.

C. As an alternative method of claiming a "$1,000,000 CROSSWORD"
Scratch Ticket Game prize the claimant may submit the signed winning
Scratch Ticket and a thoroughly completed claim form via mail. If
a prize value is $1,000,000 or more, the claimant must also provide
proof of Social Security number or Tax Payer Identification (for U.S.
Citizens or Resident Aliens). Mail all to: Texas Lottery Commission,
P.O. Box 16600, Austin, Texas 78761-6600. The Texas Lottery is not
responsible for Scratch Tickets lost in the mail. In the event that the
claim is not validated by the Texas Lottery, the claim shall be denied
and the claimant shall be notified promptly.

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct the amount of a delinquent tax or other money from the
winnings of a prize winner who has been finally determined to be:

1. delinquent in the payment of a tax or other money to a state agency
and that delinquency is reported to the Comptroller under Government
Code §403.055;

2. in default on a loan made under Chapter 52, Education Code;

3. in default on a loan guaranteed under Chapter 57, Education Code;
or

4. delinquent in child support payments in the amount determined by
a court or a Title IV-D agency under Chapter 231, Family Code.

E. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.

2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:

A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;

B. if there is any question regarding the identity of the claimant;

C. if there is any question regarding the validity of the Scratch Ticket
presented for payment; or

D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.

2.5 Payment of Prizes to Persons Under 18. If a person under the age
of 18 years is entitled to a cash prize under $600 from the "$1,000,000
CROSSWORD" Scratch Ticket Game, the Texas Lottery shall deliver
to an adult member of the minor's family or the minor's guardian a
check or warrant in the amount of the prize payable to the order of the
minor.

2.6 If a person under the age of 18 years is entitled to a cash prize of
$600 or more from the "$1,000,000 CROSSWORD" Scratch Ticket
Game, the Texas Lottery shall deposit the amount of the prize in a cus-
todial bank account, with an adult member of the minor's family or the
minor's guardian serving as custodian for the minor.

2.7 Scratch Ticket Claim Period. All Scratch Ticket prizes must be
claimed within 180 days following the end of the Scratch Ticket Game
or within the applicable time period for certain eligible military person-
nel as set forth in Texas Government Code §466.408. Any rights to a
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prize that is not claimed within that period, and in the manner specified
in these Game Procedures and on the back of each Scratch Ticket, shall
be forfeited.

2.8 Disclaimer. The number of prizes in a game is approximate based
on the number of Scratch Tickets ordered. The number of actual prizes
available in a game may vary based on number of Scratch Tickets man-
ufactured, testing, distribution, sales and number of prizes claimed. A
Scratch Ticket Game may continue to be sold even when all the top
prizes have been claimed.

3.0 Scratch Ticket Ownership.

A. Until such time as a signature is placed upon the back portion of a
Scratch Ticket in the space designated, a Scratch Ticket shall be owned
by the physical possessor of said Scratch Ticket. When a signature is
placed on the back of the Scratch Ticket in the space designated, the
player whose signature appears in that area shall be the owner of the

Figure 2: GAME NO. 2345 - 4.0

Scratch Ticket and shall be entitled to any prize attributable thereto.
Notwithstanding any name or names submitted on a claim form, the
Executive Director shall make payment to the player whose signature
appears on the back of the Scratch Ticket in the space designated. If
more than one name appears on the back of the Scratch Ticket, the
Executive Director will require that one of those players whose name
appears thereon be designated by such players to receive payment.

B. The Texas Lottery shall not be responsible for lost or stolen Scratch
Tickets and shall not be required to pay on a lost or stolen Scratch
Ticket.

4.0 Number and Value of Scratch Prizes. There will be approximately
9,000,000 Scratch Tickets in Scratch Ticket Game No. 2345. The ap-
proximate number and value of prizes in the game are as follows:

Prize Amount Approximate Number of | Approximate Odds are 1
Winners* in **
$20.00 1,200,000 7.50
$40.00 420,000 21.43
$50.00 480,000 18.75
$100 420,000 21.43
$150 36,000 250.00
$200 72,375 124.35
$500 6,525 1,379.31
$2,000 400 22,500.00
$20,000 18 500,000.00
$1,000,000 4 2,250,000.00

*The number of prizes in a game is approximate based on the number of tickets ordered.
The number of actual prizes available in a game may vary based on number of tickets
manufactured, testing, distribution, sales and number of prizes claimed.

**The overall odds of winning a prize are 1 in 3.42. The individual odds of winning for a
particular prize level may vary based on sales, distribution, testing, and number of prizes

claimed.

A. The actual number of Scratch Tickets in the game may be increased
or decreased at the sole discretion of the Texas Lottery Commission.

5.0 End of the Scratch Ticket Game. The Executive Director may, at
any time, announce a closing date (end date) for the Scratch Ticket
Game No. 2345 without advance notice, at which point no further
Scratch Tickets in that game may be sold. The determination of the
closing date and reasons for closing will be made in accordance with the

Scratch Ticket closing procedures and the Scratch Ticket Game Rules.
See 16 TAC §401.302(j).

6.0 Governing Law. In purchasing a Scratch Ticket, the player agrees to
comply with, and abide by, these Game Procedures for Scratch Ticket
Game No. 2345, the State Lottery Act (Texas Government Code, Chap-
ter 466), applicable rules adopted by the Texas Lottery pursuant to the
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State Lottery Act and referenced in 16 TAC, Chapter 401, and all final
decisions of the Executive Director.

TRD-202101985

Bob Biard

General Counsel

Texas Lottery Commission
Filed: May 18, 2021

¢ ¢ ¢
North Central Texas Council of Governments

Request for Proposals for Digital Asset Management Service

The North Central Texas Council of Governments (NCTCOG) is seek-
ing written proposals from qualified firms for a Digital Asset Manage-
ment (DAM) service to streamline storage, retrieval and use of digi-
tal assets among members of NCTCOG's Transportation Department.
The DAM will replace/supplement staff's use of the network for storing
photo and video assets. It will allow for direct importing of assets into
Adobe and Microsoft applications. Assets will be more easily man-
aged, including auto tagging, allowing for greater efficiencies for the
department.

Proposals must be received no later than 5:00 p.m., Central Time, on
Friday, June 25, 2021, to Whitney Vandiver, Communications Super-
visor, North Central Texas Council of Governments, 616 Six Flags
Drive, Arlington, Texas 76011 and electronic submissions to Tran-
sRFPs@nctcog.org. The Request for Proposals will be available at
www.nctcog.org/rfp by the close of business on Friday, May 28, 2021.

NCTCOG encourages participation by disadvantaged business enter-
prises and does not discriminate on the basis of age, race, color, reli-
gion, sex, national origin, or disability.

TRD-202102017

R. Michael Eastland

Executive Director

North Central Texas Council of Governments

Filed: May 19, 2021

¢ ¢ ¢
Public Utility Commission of Texas

Notice of Application for Designation as an Eligible
Telecommunications Carrier

Notice is given to the public of an application filed with the Public
Utility Commission of Texas on May 13, 2021, for designation as an
eligible telecommunications carrier (ETC) in the State of Texas under
47 U.S.C. §214(e)(2) and 16 Texas Administrative Code §26.418.

Docket Title and Number: Application of Cross Wireless, L.L.C. dba
Bravado Wireless for Designation as an Eligible Telecommunications
Carrier, Project Number 52128.

The Application: Cross Wireless, L.L.C. dba Bravado Wireless seeks
designation as an eligible telecommunications carrier (ETC) under 47
U.S.C. §214(e)(2) and 16 Texas Administrative Code §26.418.

Cross Wireless, L.L.C. dba Bravado Wireless seeks an ETC designa-
tion to provide mobile voice and data as well as fixed wireless internet
access services in the areas of Texas for which it will seek federal Life-
line support, and as available, federal high-cost support. The requested
service area includes the telephone exchanges of Paris, Texas and is
further identified in exhibit A of Cross Wireless's application.

The proposed effective date is June 28, 2021, or 30 days after notice is
published, whichever is later.

Persons wishing to file a motion to intervene or comments on the
application should contact the commission no later than June 24,
2021, by mail at P. O. Box 13326, Austin, Texas 78711-3326, or by
phone at (512) 936-7120 or toll-free at (888) 782-8477. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission through Relay Texas by dialing 7-1-1. All comments
should reference Project Number 52128.

TRD-202102010

Theresa Walker

Assistant Rules Coordinator
Public Utility Commission of Texas
Filed: May 19, 2021

¢ ¢ ¢

Notice of Application for Designation as an Eligible
Telecommunications Carrier

Notice is given to the public of an application filed with the Public
Utility Commission of Texas on May 12, 2021, for designation as an
eligible telecommunications carrier (ETC) in the State of Texas under
47 U.S.C. § 214(e)(2) and 16 Texas Administrative Code §26.418.

Docket Title and Number: Application of Southwest Arkansas
Telecommunications and Technology, Inc. for Designation as an
Eligible Telecommunications Carrier, Project Number 52118.

The Application: Southwest Arkansas Telecommunications and Tech-
nology, Inc. seeks designation as an eligible telecommunications car-
rier (ETC) under 47 U.S.C. § 214(e)(2) and 16 Texas Administrative
Code §26.418.

Southwest Arkansas Telecommunications and Technology, Inc. seeks
an ETC designation for the sole purpose of providing Lifeline service
to qualifying low-income Texas consumers. The requested service area
includes the telephone exchanges of Southwest Arkansas Telephone
Cooperative, Inc., and Valor Telecommunications of Texas, LP dba
Windstream Communications Southwest and are attached to South-
west Arkansas Telecommunications and Technology, Inc.'s application
in exhibit B.

The proposed effective date is June 28, 2021, or 30 days after notice is
published, whichever is later.

Persons wishing to file a motion to intervene or comments on the
application should contact the commission no later than June 18,
2021, by mail at P.O. Box 13326, Austin, Texas 78711-3326, or by
phone at (512) 936-7120 or toll-free at (888) 782-8477. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission through Relay Texas by dialing 7-1-1. All comments
should reference Project Number 52118.

TRD-202102018

Andrea Gonzalez

Rules Coordinator

Public Utility Commission of Texas
Filed: May 19, 2021

¢ ¢ ¢
Texas Real Estate Commission

Correction to Preamble in 22 TAC Subchapter R, in Chapter
535, General Provisions

The Texas Real Estate Commission proposed amendments to 22 TAC
Chapter 535, Subchapter R in the May 21, 2021, issue of the Texas Reg-
ister (46 TexReg 3228). Due to an error as submitted by the agency,
the preamble associated with the proposal contained incorrect informa-
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tion. The preamble referenced 22 TAC §§535.330 - 535.333 instead of
§§535.230 - 535.233. The preamble should have read as follows:

The Texas Real Estate Commission (TREC) proposes amendments
to §535.227, Standards of Practice: General Provisions; §535.228,
Standards of Practice: Minimum Inspection Requirements for Struc-
tural Systems; §535.229, Standards of Practice: Minimum Inspection
Requirements for Electrical Systems; §535.230, Standards of Practice:
Minimum Inspection Requirements for Heating, Ventilation, and Air
Conditioning Systems; §535.231, Standards of Practice: Minimum
Inspection Requirements for Plumbing Systems; §535.232, Standards
of Practice: Minimum Inspection Requirements for Appliances;
§535.233, Standards of Practice: Minimum Inspection Requirements
for Optional Systems; and §535.223, Standard Inspection Report
Form, and the form adopted by reference, in Subchapter R of Chapter
535, General Provisions.

The proposed amendments to §535.227 require an inspector to use all
reasonable and appropriate tools necessary to comply with the require-
ments of Standards of Practice and specifies that if an inspector pro-
vides services beyond the scope of the Standards of Practice as part of
a real estate inspection must be competent to provide those services.
Additionally, the proposed amendments to §535.227 clarify that an in-
spector cannot perform an inspection for a client until they have noti-
fied the client of any systems or components the inspector does not rou-
tinely inspect that are otherwise required by the Standards of Practice.
Finally, the proposed amendments to §535.227 include a new definition
for "gas distribution system" to conform to changes made by proposed
amendments to §535.231, Standards of Practice: Minimum Inspection
Requirements for Plumbing Systems.

The proposed amendments to §535.228 update requirements for garage
doors to better reflect current building code requirements and clar-
ify reporting requirements for gas fixtures and appliance listed under
this section to conform to changes made by proposed amendments to
§535.231, Standards of Practice: Minimum Inspection Requirements
for Plumbing Systems.

The proposed amendments to §535.229 update the requirements for
electrical systems to better reflect current building code requirements.

The proposed amendments to §535.230 clarify what an inspector is re-
quired to do and report when determining if a HVAC system is func-
tioning properly. The proposed amendments to §535.230 also clar-
ify reporting requirements for gas fixtures and appliance listed under
this section to conform to changes made by proposed amendments to
§535.231, Standards of Practice: Minimum Inspection Requirements
for Plumbing Systems.

The proposed amendments to §535.231 require an inspector to report
the material used for water supply lines, water drain lines, and the gas
distribution system, specify that certain items are required to be re-
ported when only when visible, and require an inspector to report wa-
ter pressure exceeding 80 PSI. The proposed amendments to §535.231
move the requirements related the inspection of a gas distribution sys-
tem that are currently contained in various other sections of the Stan-
dards of Practice to a new subsection (d) of this section and clarify
reporting requirements for gas fixtures and appliance listed under this
section to conform to the new subsection (d).

The proposed amendments to §535.232 move the general exception
to the requirements of this section to the end of the rule to mirror
other sections of the Standards of Practice. The proposed amendments
to §535.232 also update the requirements for bathroom ventilation to
better reflect current building code requirements, specify that certain
items are required to be reported when only when visible, and clarify
the reporting requirements for gas fixtures and appliance listed under
this section to conform to changes made by proposed amendments to

§535.231, Standards of Practice: Minimum Inspection Requirements
for Plumbing Systems.

The proposed amendments to §535.233 add an optional reporting re-
quirement for built-in appliances, specify that an inspector is not re-
quired to report on the performance of an underground zone of a sprin-
kler system, and clarify that private sewage system is not limited to a
septic system.

The proposed amendments to §535.223 and the form adopted by refer-
ence clarify the requirement when an inspector uses computer software
or other means to produce an inspection report to ensure that in com-
plies with established reporting requirements.

The Texas Real Estate Inspector Committee recommends the proposed
amendments.

Vanessa E. Burgess, General Counsel, has determined that for the first
five-year period the proposed amendment is in effect there will be no
fiscal implications for the state or for units of local government as a re-
sult of enforcing or administering the section. There is no adverse eco-
nomic effect anticipated for small businesses, micro-businesses, rural
communities, or local or state employment as a result of implement-
ing the proposed amendment. There is no significant economic cost
anticipated for persons who are required to comply with the proposed
amendment. Accordingly, no Economic Impact Statement or Regula-
tory Flexibility Analysis is required.

Ms. Burgess also has determined that for each year of the first five years
the sections as proposed is in effect, the public benefit anticipated as a
result of the change is improved clarity for license holders and greater
consumer protection.

For each year of the first five years the proposed amendments are in
effect, the amendment will technically expand an existing regulation
by requiring the consent to be in writing, but will not:

--create or eliminate a government program;

--require the creation of new employee positions or the elimination of
existing employee positions;

--require an increase or decrease in future legislative appropriations to
the agency;

--require an increase or decrease in fees paid to the agency;
--create a new regulation;
--limit or repeal an existing regulation;

--increase or decrease the number of individuals subject to the rule's
applicability; or

--positively or adversely affect the state's economy.

Comments on the proposal may be submitted to Vanessa E.
Burgess, General Counsel, Texas Real Estate Commission, P.O.
Box 12188, Austin, Texas 78711-2188, via email to general.coun-
sel@trec.texas.gov, or through the online comment submission
form at https://www.trec.texas.gov/rules-and-laws/comment-on-pro-
posed-rules. The deadline for comments is 30 days after publication
in the Texas Register.

The amendments are proposed under Texas Occupations Code
§1101.151, which authorizes the Texas Real Estate Commission to
adopt and enforce rules necessary to administer Chapters 1101 and
1102; and to establish standards of conduct and ethics for its license
holders to fulfill the purposes of Chapters 1101 and 1102.

The statute affected by this proposal is Chapter 1102, Texas Occupa-
tions Code. No other statute, code or article is affected by the proposed
amendments.
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TRD-202101944

Vanessa Burgess

General Counsel

Texas Real Estate Commission
Filed: May 14, 2021

¢ ¢ ¢
Texas Department of Transportation

Notice of Virtual Public Hearing Acquisition of PA 86E and
PA 86F Gulf Intracoastal Waterway (GIWW) Dredge Material
Placement Area Parcels CSJ (Project Number): 5500-00-033
Brazoria County, Texas

The Texas Department of Transportation (TxDOT) is proposing to
acquire two separate parcels of land to use as placement areas for
materials dredged from the Gulf Intracoastal Waterway (GIWW) in
Brazoria County, Texas. This notice advises the public that TxDOT
will be conducting an online virtual public hearing on the proposed
project. The virtual hearing will be available on Tuesday, June 8§,
2021, by 10:00 a.m. To log onto the virtual public hearing, go to
the following web address at the date and time indicated above:
www.txdot.gov/inside-txdot/get-involved/about/hearings-meet-
ings/maritime/062221.html. The virtual hearing will consist of a
pre-recorded video presentation and will include both audio and visual
components. Please note that the presentation will not be available on
the website until the time and date listed above.

If you do not have internet access, you may call (512) 468-5630 be-
tween the hours of 8:00 a.m. and 5:00 p.m., Monday through Friday,
to ask questions and access project materials during the project devel-
opment process.

Formal written comments may be provided by mail or email as ex-
plained below. All written comments will be considered by TxDOT
and included as part of the official record. Responses to comments
will be prepared by TxDOT, included as part of the hearing and project
record and made available online at www.txdot.gov/inside-txdot/get-
involved/about/hearings-meetings/maritime/062221.html.

This notice is provided as required by the Texas Coastal Waterways
Act, Transportation Code, Section 51.006. The two proposed parcels
of land to be considered for acquisition are Placement Area (PA) 86E
and PA 86F. PA 86E is a 102.66-acre parcel of land in the R.H. Barrow
Survey, Abstract Number 653, Brazoria County, Texas, and PA 86E is a
22.55-acres parcel of land in the D. Gilliland Survey, Abstract Number
195, Brazoria County, Texas.

TxDOT is acquiring the property to fulfill its responsibilities as the non-
federal sponsor of the GIWW. These responsibilities include providing
right of way and placement areas for the U.S. Army Corps of Engineers
(USACE) operation and maintenance of the GIWW. Right of way and
displacement requirements are not applicable for this acquisition.

Environmental documentation, maps and drawings showing the project
location, and other information regarding the proposed project are
available for inspection online at www.txdot.gov/inside-txdot/get-in-
volved/about/hearings-meetings/maritime/062221.html.

Maps, USACE environmental documentation, and other displays
concerning the proposed site will be available during the virtual public
hearing. These displays are on file and available for inspection from
Monday through Friday between the hours of 8:00 a.m. and 5:00 p.m.
at the TxDOT Riverside Campus, 118 E. Riverside Drive, Austin,
Texas 78704. To schedule an appointment, please contact Matthew
Mahoney at (512) 486-5630.

The virtual public hearing will be conducted in English. If you need an
interpreter or document translator because English is not your primary
language or you have difficulty communicating effectively in English,
one will be provided to you. If you need an interpreter, document trans-
lator or have a disability and need assistance, special arrangements can
be made to accommodate most needs. If you need interpretation or
translation services or you are a person with a disability who requires
an accommodation to participate in the virtual public hearing, please
contact the TxDOT Maritime Division at (512) 486-5630 no later than
10:00 a.m. CT on Thursday, June 3, 2021. Please be aware that ad-
vance notice is required as some services and accommodations may
require time for TxDOT to arrange.

Written comments from the public regarding the proposed project may
be submitted by mail to the TXDOT Riverside Campus, Attention:
Maritime Division, 118 E. Riverside Drive, Austin, Texas 78705.
Comments may also be submitted electronically to matthew.ma-
honey@txdot.gov or online at www.txdot.gov/inside-txdot/get-in-
volved/about/hearings-meetings/maritime/062221.html.  Comments
must be received on or before Tuesday, June 22, 2021, to be considered
part of the official virtual public hearing record.

Responses to written comments received will be available online
at www.txdot.gov/inside-txdot/get-involved/about/hearings-meet-
ings/maritime/062221.html once they have been prepared.

If you have any general questions or concerns regarding the proposed
project or the virtual hearing, please contact Matthew Mahoney,
Program Coordinator, Maritime Division at (512) 486-5630 or
matthew.mahoney@txdot.gov.

TxDOT Acquisition of PA 86E and PA 86F Virtual Public Hearing -
Tuesday, June 8, 2021

TRD-202101882

Becky Blewett

Deputy General Counsel

Texas Department of Transportation
Filed: May 13, 2021

¢ ¢ ¢
Texas Water Development Board

Applications Received for April 2021

Pursuant to Texas Water Code §6.195, the Texas Water Development
Board provides notice of the following applications:

Project ID #6290,7 a request from the City of Barksdale, 25545 Texas
Highway 55, Barksdale, Texas 78828-3319, received on April 1, 2021,
for 80,300 from the Drinking Water State Revolving Fund for a water
system improvement project.

Project ID #62839, a request from the City of Ellinger, P.O. Box 130,
Ellinger, Texas 78938-0130, received on April 1, 2021, for $1,400,000
from the Drinking Water State Revolving Fund for water plant im-
provement project.

Project ID #62909, a request from the City of Rio Grande City, 5332
East US Highway 83, City of Rio Grande City, Texas 78582, received
on April 1, 2021, for $5,158,000 from the Texas Water Development
Fund for old water plant rehabilitation project.

Project ID #73911, a request from Beach City Water Conservation Im-
provement District, 1980 Post Oak Boulevard, Suite 1380, Houston,
Texas 77056-3970, received on April 1, 2021, for $2,190,000 from the
Texas Water Development Fund for wastewater treatment and collec-
tion system improvement projects.

IN ADDITION May 28, 2021 46 TexReg 3461


mailto:matthew.mahoney@txdot.gov
www.txdot.gov/inside-txdot/get-involved/about/hearings-meet
www.txdot.gov/inside-txdot/get-in
mailto:honey@txdot.gov
https://matthew.ma
www.txdot.gov/inside-txdot/get-in
www.txdot.gov/inside-txdot/get
www.txdot.gov/inside-txdot/get-involved/about/hearings-meet

Project ID #73910, a request from the City of Dilley, 116 East Miller TRD-202101925
Street, Dilley, Texas 78017, received on April 2, 2021, for $4,542,660 Ashley Harden

from the Clean Water State Revolving Fund for a sewer system im- General Counsel

provement project. Texas Water Development Board
Project ID #21794, a request from Greater Texoma Utility Authority on Filed: May 14, 2021

behalf of Princeton, 5100 Airport Drive, Denison, Texas 75020-8448, *

received on April 20, 2021, for $11,645,000 from the Texas Water De-
velopment Fund, for elevated storage tank and appurtenances, and new
water lines and appurtenances projects.
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How to Use the Texas Register

Information Available: The sections of the Texas Register
represent various facets of state government. Documents contained
within them include:

Governor -
proclamations.

Attorney General - summaries of requests for opinions,
opinions, and open records decisions.

Texas Ethics Commission - summaries of requests for
opinions and opinions.

Emergency Rules - sections adopted by state agencies on an
emergency basis.

Proposed Rules - sections proposed for adoption.

Withdrawn Rules - sections withdrawn by state agencies
from consideration for adoption, or automatically withdrawn by
the Texas Register six months after the proposal publication date.

Adopted Rules - sections adopted following public comment
period.

Texas Department of Insurance Exempt Filings - notices of
actions taken by the Texas Department of Insurance pursuant to
Chapter 5, Subchapter L of the Insurance Code.

Review of Agency Rules - notices of state agency rules
review.

Tables and Graphics - graphic material from the proposed,
emergency and adopted sections.

Transferred Rules - notice that the Legislature has
transferred rules within the Texas Administrative Code from one
state agency to another, or directed the Secretary of State to
remove the rules of an abolished agency.

In Addition - miscellaneous information required to be
published by statute or provided as a public service.

Specific explanation on the contents of each section can be
found on the beginning page of the section. The division also
publishes cumulative quarterly and annual indexes to aid in
researching material published.

Appointments,  executive orders, and

How to Cite: Material published in the Texas Register is
referenced by citing the volume in which the document appears,
the words “TexReg” and the beginning page number on which that
document was published. For example, a document published on
page 2402 of Volume 46 (2021) is cited as follows: 46 TexReg
2402.

In order that readers may cite material more easily, page numbers
are now written as citations. Example: on page 2 in the lower-
left hand corner of the page, would be written “46 TexReg 2
issue date,” while on the opposite page, page 3, in the lower
right-hand corner, would be written “issue date 46 TexReg 3.”

How to Research: The public is invited to research rules and
information of interest between 8 a.m. and 5 p.m. weekdays at the
Texas Register office, James Earl Rudder Building, 1019 Brazos,
Austin. Material can be found using Texas Register indexes, the
Texas Administrative Code section numbers, or TRD number.

Both the Texas Register and the Texas Administrative Code are
available online at: http://www.sos.state.tx.us. The Texas Register
is available in an .html version as well as a .pdf version through
the internet. For website information, call the Texas Register at
(512) 463-5561.

Texas Administrative Code
The Texas Administrative Code (TAC) is the compilation of
all final state agency rules published in the Texas Register.
Following its effective date, a rule is entered into the Texas
Administrative Code. Emergency rules, which may be adopted by
an agency on an interim basis, are not codified within the TAC.

The TAC volumes are arranged into Titles and Parts (using
Arabic numerals). The Titles are broad subject categories into
which the agencies are grouped as a matter of convenience. Each
Part represents an individual state agency.

The complete TAC is available through the Secretary of
State’s website at http://www.sos.state.tx.us/tac.

The Titles of the TAC, and their respective Title numbers are:

1. Administration

4. Agriculture

7. Banking and Securities

10. Community Development

13. Cultural Resources

16. Economic Regulation

19. Education

22. Examining Boards

25. Health Services

26. Health and Human Services
28. Insurance

30. Environmental Quality

31. Natural Resources and Conservation
34. Public Finance

37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation

How to Cite: Under the TAC scheme, each section is designated
by a TAC number. For example in the citation 1 TAC §27.15: 1
indicates the title under which the agency appears in the Texas
Administrative Code; TAC stands for the Texas Administrative
Code; §27.15 is the section number of the rule (27 indicates that
the section is under Chapter 27 of Title 1; 15 represents the
individual section within the chapter).

How to Update: To find out if a rule has changed since the
publication of the current supplement to the Texas Administrative
Code, please look at the Index of Rules.

The Index of Rules is published cumulatively in the blue-cover
quarterly indexes to the Texas Register.

If a rule has changed during the time period covered by the table,
the rule’s TAC number will be printed with the Texas Register
page number and a notation indicating the type of filing
(emergency, proposed, withdrawn, or adopted) as shown in the
following example.

TITLE 1. ADMINISTRATION

Part 4. Office of the Secretary of State

Chapter 91. Texas Register
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you may contact LexisNexis Matthew Bender Customer Support from 7 a.m. to 7 p.m.,
Central Time, Monday through Friday.

Phone: (800) 833-9844

Fax: (518) 487-3584

E-mail: customer.support@]lexisnexis.com
Website: www.lexisnexis.com/printcdsc
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