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Appointments 
Appointments for September 8, 2021 

Appointed to the Advisory Council on Emergency Medical Services, 
for a term to expire January 1, 2022, Ruben A. Martinez, Jr. of Con-
cepcion, Texas (replacing Sheila J. Faske of Rose City, who resigned). 

Appointed to the Texas Board of Architectural Examiners, for a term 
to expire January 31, 2027, Robert S. "Bob" Wetmore of Austin, Texas 
(Mr. Wetmore is being reappointed). 

Appointed as Presiding Judge of the Fourth Administrative Judicial 
Region, for a term to expire four years from the date of qualification, 
Sidney L. "Sid" Harle of San Antonio, Texas (Judge Harle is being 
reappointed). 

Appointments for September 9, 2021 

Appointed to the Pediatric Acute-Onset Neuropsychiatric Syndrome 
Advisory Council, for a term to expire August 31, 2023, Joel B. "Bran-
don" Brock, D.N.P. of Sunnyvale, Texas (Mr. Brock is being reap-
pointed). 

Appointed to the Pediatric Acute-Onset Neuropsychiatric Syndrome 
Advisory Council, for a term to expire August 31, 2023, Kara S. Chas-
teen of Bertram, Texas (Ms. Chasteen is being reappointed). 

Appointed to the Pediatric Acute-Onset Neuropsychiatric Syndrome 
Advisory Council, for a term to expire August 31, 2023, Anne M. Es-
quivel, Ph.D. of New Braunfels, Texas (Ms. Esquivel is being reap-
pointed). 

Appointed to the Pediatric Acute-Onset Neuropsychiatric Syndrome 
Advisory Council, for a term to expire August 31, 2023, Daniel V. 
"Dan" Freeland, D.O. of Lakeway, Texas (Dr. Freeland is being reap-
pointed). 

Appointed to the Pediatric Acute-Onset Neuropsychiatric Syndrome 
Advisory Council, for a term to expire August 31, 2023, Lisa M. 
Formby of Hereford, Texas (Ms. Formby is being reappointed). 

Appointed to the Pediatric Acute-Onset Neuropsychiatric Syndrome 
Advisory Council, for a term to expire August 31, 2023, Sarah Rosen 
Garrett of Spicewood, Texas (Ms. Garrett is being reappointed). 

Appointed to the Pediatric Acute-Onset Neuropsychiatric Syndrome 
Advisory Council, for a term to expire August 31, 2023, Suzanne K. 
Gazda, M.D. of San Antonio, Texas (Dr. Gazda is being reappointed). 

Appointed to the Pediatric Acute-Onset Neuropsychiatric Syndrome 
Advisory Council, for a term to expire August 31, 2023, Lisa C. Hardy 
of Argyle, Texas (Ms. Argyle is being reappointed). 

Appointed to the Pediatric Acute-Onset Neuropsychiatric Syndrome 
Advisory Council, for a term to expire August 31, 2023, Qazi U. Javed, 
M.D. of Cedar Park, Texas (Dr. Javed is being reappointed). 

Appointed to the Pediatric Acute-Onset Neuropsychiatric Syndrome 
Advisory Council, for a term to expire August 31, 2023, Paula J. Krup-
pstadt, M.D. Conroe, Texas (Dr. Kruppstadt is being reappointed). 

Appointed to the Pediatric Acute-Onset Neuropsychiatric Syndrome 
Advisory Council, for a term to expire August 31, 2023, Sharon G. 
Lemons of Saginaw, Texas (Ms. Lemons is being reappointed). 

Appointed to the Pediatric Acute-Onset Neuropsychiatric Syndrome 
Advisory Council, for a term to expire August 31, 2023, Amy L. Offutt, 
M.D. of Meadowlakes, Texas (Dr. Offutt is being reappointed). 

Appointed to the Pediatric Acute-Onset Neuropsychiatric Syndrome 
Advisory Council, for a term to expire August 31, 2023, Nathan A. 
Pullen of Austin, Texas (Mr. Pullen is being reappointed). 

Appointed to the State Board for Educator Certification, for a term to 
expire February 1, 2027, Bena L. Glasscock of Adrian, Texas (replac-
ing Rohanna Brooks-Sykes of Spring, who resigned). 

Appointments for September 10, 2021 

Appointed to the Texas Commission on Community College Finance 
pursuant to SB 1230, 87th Legislature, Regular Session, for a term to 
expire at the pleasure of the Governor, Mark S. Escamilla, Ph.D. of 
Corpus Christi, Texas. 

Appointed to the Texas Commission on Community College Finance 
pursuant to SB 1230, 87th Legislature, Regular Session, for a term to 
expire at the pleasure of the Governor, Woodley L. ''Woody" Hunt of 
El Paso, Texas (Mr. Hunt will serve as presiding officer of the com-
mission). 

Appointed to the Texas Commission on Community College Finance 
pursuant to SB 1230, 87th Legislature, Regular Session, for a term to 
expire at the pleasure of the Governor, Brian T. Jones of Odessa, Texas. 

Appointed to the Texas Commission on Community College Finance 
pursuant to SB 1230, 87th Legislature, Regular Session, for a term to 
expire at the pleasure of the Governor, Todd A. Williams of Dallas, 
Texas. 

Appointed to the Texas Racing Commission, for a term to expire Feb-
ruary 1, 2025, Rebecca A. Contreras of Hutto, Texas (replacing John 
T. Steen, III of Houston whose term expired). 

Appointed to the Texas Racing Commission, for a term to expire Febru-
ary 1, 2027, Constance C. "Connie" McNabb, D.V.M. of Montgomery, 
Texas (Dr. McNabb is being reappointed). 

Appointed to the Texas Racing Commission, for a term to expire Feb-
ruary 1, 2027, Arvel J. "A.J." Waight, Jr. of Willow City, Texas (Mr. 
Waight is being reappointed). 

Appointments for September 13, 2021 

Appointed to the Council on Cardiovascular Disease and Stroke, for a 
term to expire February 1, 2027, Lourdes M. Cuellar of Houston, Texas 
(replacing Shilpa Shamapant of Austin, who resigned). 

Appointed to the Texas Higher Education Coordinating Board, for a 
term to expire August 31, 2023, Richard L. "Rick" Clemmer of Austin, 
Texas (replacing Cody C. Campbell of Fort Worth who resigned). 
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Appointed to the Texas Higher Education Coordinating Board, for a 
term to expire August 31, 2027, Robert P. Gauntt of Austin, Texas (re-
placing Stuart W. Stedman of Houston, whose term expired). 

Appointed to the Texas State Technical College System Board of Re-
gents, for a term to expire August 31, 2027, Antonio "Tony" Abad of 
San Antonio, Texas (Mr. Abad is being reappointed). 

Appointed to the Texas State Technical College System Board of Re-
gents, for a term to expire August 31, 2027, Curtis C. Cleveland of 
Waco, Texas (Mr. Cleveland is being reappointed). 

Appointed to the Texas State Technical College System Board of Re-
gents, for a term to expire August 31, 2027, Sandra L. "Lizzy" de la 
Garza Putegnat of Harlingen, Texas (replacing Alejandro C. "Alex" 
Meade, III of Plano whose term expired). 

Appointments for September 15, 2021 

Appointed to the Texas Health Services Authority Board of Directors 
for a term to expire June 15, 2023, Paula E. Anthony-McMann, Ph.D. 
of Tyler, Texas (Dr. Anthony-McMann is being reappointed). 

Appointed to the Texas Health Services Authority Board of Directors 
for a term to expire June 15, 2023, Victoria Ai Linh Bryant, Pharm.D. 
of Houston, Texas (Dr. Bryant is being reappointed). 

Appointed to the Texas Health Services Authority Board of Directors 
for a term to expire June 15, 2023, Shannon S. Calhoun of Goliad, 
Texas (Ms. Calhoun is being reappointed). 

Appointed to the Texas Health Services Authority Board of Directors 
for a term to expire June 15, 2023, Salil V. Deshpande, M.D. of Hous-
ton, Texas (Dr. Deshpande is being reappointed). 

Appointed to the Texas Health Services Authority Board of Directors 
for a term to expire June 15, 2023, Emily F. Hartmann of El Paso, Texas 
(Ms. Hartmann is being reappointed). 

Appointed to the Texas Health Services Authority Board of Directors 
for a term to expire June 15, 2023, Kenneth S. James of Volente, Texas 
(Mr. James is being reappointed). 

Appointed to the Texas Health Services Authority Board of Directors 
for a term to expire June 15, 2023, Jerome P. Lisk, M.D. of Tyler, Texas 
(Dr. Lisk is being reappointed). 

Appointed to the Texas Health Services Authority Board of Directors 
for a term to expire June 15, 2023, Leticia C. Rodriguez of Monahans, 
Texas (Ms. Rodriguez is being reappointed). 

Appointed to the Texas Health Services Authority Board of Directors 
for a term to expire June 15, 2023, Jonathan J. Sandstrom Hill of Lake-
way, Texas (Mr. Sandstrom Hill is being reappointed). 

Appointed to the Texas Health Services Authority Board of Directors 
for a term to expire June 15, 2023, Siobhan Shahan of Lubbock, Texas 
(Ms. Shahan is being reappointed). 

Appointed to the Texas Health Services Authority Board of Directors 
for a term to expire June 15, 2023, Cynthia A. "Cindy'' Stinson, Ph.D. 
of Lumberton, Texas (replacing Lourdes M. Cuellar of Houston, whose 
term expired). 

Appointed to the Texas Health Services Authority Board of Direc-
tors for a term to expire June 15, 2023, Carlos J. Vital, M.D. of 
Friendswood, Texas (Dr. Vital is being reappointed). 

Appointed to the Texas Health Services Authority Board of Directors 
as an ex-officio member, for a term to expire June 15, 2023, Calvin J. 
Green of Elgin, Texas (Mr. Green is being reappointed). 

Appointed to the Texas Health Services Authority Board of Directors 
as an ex-officio member, for a term to expire June 15, 2023, Jeffrey 
W. "Jeff' Hoogheem of Killeen, Texas (Mr. Hoogheem is being reap-
pointed). 

Greg Abbott, Governor 
TRD-202103669 
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Requests for Opinions 
RQ-0429-KP 

Requestor: 

The Honorable Dee Hobbs 

Williamson County Attorney 

405 M.L.K. Street, #7 

Georgetown, Texas 78626 

Re: Whether Executive Order GA-38 creates a right, privilege, power, 
or immunity with regard to Texans' ability to not wear a face covering 
(RQ-0429-KP) 

Briefs requested by as soon as possible 

RQ-0430-KP 

Requestor: 

The Honorable Pam Guenther 

Jackson County Criminal District Attorney 

115 West Main, Room 205 

Edna, Texas 77957 

Re: Whether article 5, section 1-a, of the Texas Constitution prohibits 
a candidate from running for state judicial office if the candidate is 74 
years of age on the date of the election but turns 75 before the term 
begins (RQ-0430-KP) 

Briefs requested by October 4, 2021 

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110. 
TRD-202103646 
Austin Kinghorn 
General Counsel 
Office of the Attorney General 
Filed: September 14, 2021 

Opinions 
Opinion No. KP-0385 

The Honorable Mark A. Gonzalez 

Nueces County District Attorney 

901 Leopard, Room 206 

Corpus Christi, Texas 78401-3681 

Re: Authority of a district attorney to represent the State in litigation 
over an emergency protective order under Code of Criminal Procedure 
article 17.292 issued by a municipal judge sitting as a magistrate (RQ-
0400-KP) 

S U M M A R Y 

Code of Criminal Procedure article 17.292 permits but does not re-
quire the district attorney to represent the State before a municipal court 
judge who is acting as a magistrate and hearing a motion to vacate and 
suspend an emergency protective order issued under article 17.292. 

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110. 
TRD-202103645 
Austin Kinghorn 
General Counsel 
Office of the Attorney General 
Filed: September 14, 2021 
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TITLE 26. HEALTH AND HUMAN SERVICES 

PART 1. HEALTH AND HUMAN 
SERVICES COMMISSION 

CHAPTER 500. COVID-19 EMERGENCY 
HEALTH CARE FACILITY LICENSING 
SUBCHAPTER A. HOSPITALS 
26 TAC §500.1 

The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) adopts on an emergency 
basis in Title 26, Texas Administrative Code, Chapter 500, 
COVID-19 Emergency Health Care Facility Licensing, new 
§500.1, concerning an emergency rule to allow hospitals to treat 
and house patients more effectively in response to COVID-19. 
As authorized by Texas Government Code §2001.034, the 
Executive Commissioner may adopt an emergency rule without 
prior notice or hearing upon finding that an imminent peril to 
the public health, safety, or welfare requires adoption on fewer 
than 30 days' notice. Emergency rules adopted under Texas 
Government Code §2001.034 may be effective for not longer 
than 120 days and may be renewed for not longer than 60 days. 
BACKGROUND AND PURPOSE 

The purpose of the emergency rulemaking is to support the 
Governor's March 13, 2020, proclamation certifying that the 
COVID-19 virus poses an imminent threat of disaster in the 
state and declaring a state of disaster for all counties in Texas. 
In this proclamation, the Governor authorized the use of all 
available resources of state government and of political subdi-
visions that are reasonably necessary to cope with this disaster 
and directed that government entities and businesses would 
continue providing essential services. HHSC accordingly finds 
that an imminent peril to the public health, safety, and welfare 
of the state requires immediate adoption of this emergency rule 
for Hospital Off-Site Facilities in Response to COVID-19. 
To protect current and future patients in health care facilities 
and the public health, safety, and welfare of the state during the 
COVID-19 pandemic, HHSC is adopting an emergency rule to 
allow a currently licensed hospital to operate an off-site inpatient 
facility without obtaining a new license at: (1) another type of 
facility currently licensed or licensed within the past 36 months 
or a facility pending licensure that has passed its final architec-
tural review inspection, such as an ambulatory surgical center, 
an assisted living facility, a freestanding emergency medical care 
facility, an inpatient hospice unit, a mental hospital, or a nursing 
facility; (2) an outpatient facility operated by the hospital; (3) a 
formerly licensed hospital that closed within the past 36 months 
or a hospital pending licensure that has passed its final archi-

tectural review inspection; (4) a hospital exempt from licensure; 
and (5) a mobile, transportable, or relocatable unit. 
To allow operation of additional off-site facilities, this emergency 
rule also allows a waiver of the requirement for off-site facilities 
to be open or licensed within the past 36 months, at HHSC's 
discretion. 
This emergency rule also temporarily permits a currently li-
censed hospital to designate a specific part of its hospital for use 
as an off-site facility by another hospital, and to allow another 
currently licensed hospital to apply to use the first hospital's 
designated hospital space as an off-site facility for inpatient 
care. 
STATUTORY AUTHORITY 

The emergency rule is adopted under Texas Government Code 
§2001.034 and §531.0055 and Texas Health and Safety Code 
§241.026. Texas Government Code §2001.034 authorizes the 
adoption of emergency rules without prior notice and hearing, if 
an agency finds that an imminent peril to the public health, safety, 
or welfare requires adoption of a rule on fewer than 30 days' no-
tice. Texas Government Code §531.0055 authorizes the Exec-
utive Commissioner of HHSC to adopt rules and policies neces-
sary for the operation and provision of health and human ser-
vices by the health and human services system. Texas Health 
and Safety Code §241.026 authorizes the Executive Commis-
sioner of HHSC to adopt rules governing development, estab-
lishment, and enforcement standards for the construction, main-
tenance, and operation of licensed hospitals. 
The new section implements Texas Government Code 
§531.0055 and Texas Health and Safety Code §241.026. 
§500.1. Hospital Off-Site Facilities in Response to COVID-19. 

(a) Based on Governor Greg Abbott's March 13, 2020, dec-
laration of a state of disaster in all Texas counties, the Texas Health 
and Human Services Commission (HHSC) adopts this emergency rule 
to establish continuing requirements and flexibilities to protect public 
health and safety during the COVID-19 pandemic. The requirements 
and flexibilities established in this section are applicable during an ac-
tive declaration of a state of disaster in all Texas counties due to the 
COVID-19 pandemic, declared pursuant to Texas Government Code 
§418.014. 

(b) A hospital licensed under Texas Health and Safety Code 
Chapter 241 that meets the requirements of this emergency rule may 
use an off-site facility for inpatient care under its existing license for 
the duration as long as this emergency rule is in effect or any extension 
of this emergency rule is in effect. 

(c) The off-site facility must be: 

(1) an inpatient hospice unit licensed under Texas Health 
and Safety Code Chapter 142 either currently or within the past 36 
months, or a facility with a pending application for such a license that 
has passed its final architectural review inspection; 
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(2) a hospital no longer licensed under Texas Health and 
Safety Code Chapter 241 that closed within the past 36 months, or a 
facility with a pending application for such a license that has passed its 
final architectural review inspection; 

(3) a hospital exempt from licensure under Texas Health 
and Safety Code Chapter 241; 

(4) a mobile, transportable, or relocatable unit, as defined 
in Title 25 Texas Administrative Code (TAC) §133.166 (relating to Mo-
bile, Transportable, and Relocatable Units), that otherwise complies 
with that section; 

(5) a nursing facility or other institution licensed under 
Texas Health and Safety Code Chapter 242 either currently or within 
the past 36 months, or a facility with a pending application for such a 
license that has passed its final architectural review inspection; 

(6) an ambulatory surgical center licensed under Texas 
Health and Safety Code Chapter 243 either currently or within the past 
36 months, or a facility with a pending application for such a license 
that has passed its final architectural review inspection; 

(7) an assisted living facility licensed under Texas Health 
and Safety Code Chapter 247 either currently or within the past 36 
months, or a facility with a pending application for such a license that 
has passed its final architectural review inspection; 

(8) a freestanding emergency medical care facility licensed 
under Texas Health and Safety Code Chapter 254 either currently or 
within the past 36 months, or a facility with a pending application for 
such a license that has passed its final architectural review inspection; 

(9) a mental hospital licensed under Texas Health and 
Safety Code Chapter 577 either currently or within the past 36 months, 
or a facility with a pending application for such a license that has 
passed its final architectural review inspection; 

(10) an outpatient facility operated by the hospital, either 
currently or within the past 36 months; 

(11) a building or structure of opportunity temporarily con-
verted for health care use, including an alternate care site, that is created 
or maintained by the hospital in partnership with or under the super-
vision of the health authority, local health department, public health 
district, or public health consortium that has jurisdiction over the site 
location; or 

(12) a specific portion of a second hospital currently li-
censed under Texas Health and Safety Code Chapter 241 that the sec-
ond hospital has designated for use as an off-site facility by another 
hospital, using a form prescribed by HHSC. 

(A) The second hospital may withdraw its designation 
upon 10 days' notice to HHSC and to the hospital using the portion of 
the facility as an offsite facility. 

(B) Any patient being treated in the off-site facility at 
the time approval is withdrawn shall be safely relocated as soon as 
practicable according to the hospital's policies and procedures. 

(d) At its sole discretion, HHSC may waive the requirement 
that an off-site facility must have been licensed or open within the past 
36 months under subsection (c) of this section, if the hospital applying 
to use the off-site facility provides evidence satisfactory to HHSC that 
such waiver will not detrimentally affect the health or safety of patients, 
hospital staff, or the public. 

(e) A hospital that uses any off-site facility under this emer-
gency rule for inpatient care, including a portion of a second hospital 
designated under subsection (c)(12) of this section, is responsible under 

its license for complying with all applicable federal and state statutes 
and rules. 

(f) A hospital must submit an application to use an off-site fa-
cility for inpatient care to HHSC via email at infohflc@hhs.texas.gov 
and receive written approval from HHSC before using the off-site fa-
cility for inpatient care. 

(g) HHSC has the discretion to approve or deny any applica-
tion to use an off-site facility for inpatient care. HHSC may require 
an inspection or additional documentation of the off-site facility before 
considering an application. 

(h) In order to protect the health, safety, and welfare of patients 
and the public, HHSC may withdraw its approval for a hospital to use 
the off-site facility for inpatient care at any time. Any patient being 
treated in the off-site facility at the time approval is withdrawn shall 
be safely relocated as soon as practicable according to the hospital's 
policies and procedures. 

(i) The requirements of 25 TAC §133.21(c)(4)(B) - (C) (relat-
ing to the Scope of Hospital License) do not apply to an off-site facility 
applied for or used under this section. 

(j) If an executive order or other direction is issued by the Gov-
ernor of Texas, the President of the United States, or another applicable 
authority that is more restrictive than this section or any minimum stan-
dard relating to a hospital, the hospital must comply with the executive 
order or other direction. 

The agency certifies that legal counsel has reviewed the emer-
gency adoption and found it to be within the state agency's legal 
authority to adopt. 

Filed with the Office of the Secretary of State on September 15, 
2021. 
TRD-202103668 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: September 16, 2021 
Expiration date: January 13, 2022 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 

CHAPTER 556. NURSE AIDES 
26 TAC §556.100 

The Health and Human Services Commission is renewing the 
effectiveness of emergency new §556.100 for a 60-day period. 
The text of the emergency rule was originally published in the 
May 28, 2021, issue of the Texas Register (46 TexReg 3330). 

Filed with the Office of the Secretary of State on September 15, 
2021. 
TRD-202103670 
Nycia Deal 
Attorney 
Health and Human Services Commission 
Original effective date: May 19, 2021 
Expiration date: November 14, 2021 
For further information, please call: (512) 438-3161 
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TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 1. DEPARTMENT OF AGING 
AND DISABILITY SERVICES 

CHAPTER 9. INTELLECTUAL DISABILITY 
SERVICES--MEDICAID STATE OPERATING 
AGENCY RESPONSIBILITIES 
SUBCHAPTER N. TEXAS HOME LIVING 
(TXHML) PROGRAM AND COMMUNITY 
FIRST CHOICE (CFC) 
40 TAC §9.597 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) adopts on an emergency basis 
in Title 40 Texas Administrative Code, Chapter 9 Intellectual 
Disability Services--Medicaid State Operating Agency Respon-
sibilities, new §9.597, concerning Program Provider Response 
to COVID-19 Emergency Rule in order to reduce the risk of 
transmission of COVID-19. As authorized by Texas Government 
Code §2001.034, HHSC may adopt an emergency rule without 
prior notice or hearing if it finds that an imminent peril to the 
public health, safety, or welfare requires adoption on fewer 
than 30 days' notice. Emergency rules adopted under Texas 
Government Code §2001.034 may be effective for not longer 
than 120 days and may be renewed for not longer than 60 days. 
BACKGROUND AND PURPOSE 

The purpose of the emergency rulemaking is to support the 
Governor's March 13, 2020, proclamation certifying that the 
COVID-19 virus poses an imminent threat of disaster in the 
state and declaring a state of disaster for all counties in Texas. 
In this proclamation, the Governor authorized the use of all 
available resources of state government and of political subdi-
visions that are reasonably necessary to cope with this disaster 
and directed that government entities and businesses would 
continue providing essential services. HHSC accordingly finds 
that an imminent peril to the public health, safety, and welfare 
of the state requires immediate adoption of this emergency rule 
for Program Provider Response to COVID-19 Emergency Rule. 
To protect individuals receiving Texas Home Living services 
and the public health, safety, and welfare of the state during 
the COVID-19 pandemic, HHSC is adopting an emergency rule 
to reduce the risk of spreading COVID-19 to individuals in the 
Texas Home Living program. This new rule describes the re-
quirements that Texas Home Living providers must immediately 
put into place. 
STATUTORY AUTHORITY 

The emergency rulemaking is adopted under Texas Government 
Code §§2001.034, 531.0055, and 531.021, and Texas Human 
Resources Code §32.021. Texas Government Code §2001.034 
authorizes the adoption of emergency rules without prior notice 
and hearing, if an agency finds that an imminent peril to the pub-
lic health, safety, or welfare requires adoption of a rule on fewer 
than 30 days' notice. Texas Government Code §531.0055 au-
thorizes the Executive Commissioner of HHSC to adopt rules 
and policies necessary for the operation and provision of health 
and human services by the health and human services system. 

Texas Government Code §531.021 provides HHSC with the au-
thority to administer federal Medicaid funds and plan and direct 
the Medicaid program in each agency that operates a portion of 
the Medicaid program. Texas Human Resources Code §32.021 
provides that HHSC shall adopt necessary rules for the proper 
and efficient operation of the Medicaid program. 
The new section implements Texas Government Code 
§531.0055 and §531.021, and Texas Human Resources Code 
§32.021. 
§9.597. Program Provider Response to COVID-19 Emergency Rule. 

(a) Based on state law and federal guidance, the Texas Health 
and Human Services Commission (HHSC) finds COVID-19 to be a 
health and safety risk and requires a program provider to take the fol-
lowing measures. The screening required by this section does not apply 
to emergency services personnel in an emergency situation. 

(b) Definitions. The following words and terms, when used in 
this section, have the following meanings. 

(1) Individual--A person enrolled in the TxHmL program. 

(2) Persons providing critical assistance--Providers of es-
sential services, persons with legal authority to enter, and family mem-
bers or friends of individuals at the end of life. 

(3) Persons with legal authority to enter--Law enforcement 
officers, representatives of Disability Rights Texas, and government 
personnel performing their official duties. 

(4) Probable case of COVID-19--A person who meets the 
clinical criteria and epidemiologic evidence as described and posted by 
the Council of State and Territorial Epidemiologists. 

(5) Providers of essential services-- Contract doctors or 
nurses, home health and hospice workers, health care professionals, 
contract professionals, clergy members and spiritual counselors, 
guardians, advocacy professionals, and individuals operating under the 
authority of a local intellectual and developmental disability authority 
(LIDDA) or a local mental health authority (LMHA), whose services 
are necessary to ensure individual health and safety. 

(c) Screening requirements. 

(1) A program provider must inform service providers of 
Centers for Disease Control and Prevention (CDC) and the Texas De-
partment of State Health Services (DSHS) recommendations regarding 
screening protocols, which include the following screening criteria: 

(A) fever, defined as a temperature of 100.4 Fahrenheit 
and above; 

(B) signs or symptoms of COVID-19, including chills, 
cough, shortness of breath or difficulty breathing, fatigue, muscle or 
body aches, headache, new loss of taste or smell, sore throat, conges-
tion or runny nose, nausea or vomiting, or diarrhea; 

(C) any other signs and symptoms as outlined by CDC 
in Symptoms of COVID-19 at cdc.gov; 

(D) contact in the last 14 days with someone who has a 
confirmed diagnosis of COVID-19, is under investigation for COVID-
19, or is ill with a respiratory illness, regardless of whether the person 
is fully vaccinated, unless the visitor is seeking entry to provide critical 
assistance; or 

(E) testing positive for COVID-19 in the last 10 days. 

(2) A program provider must require service providers to 
notify the program provider of a fever, symptoms, or other criteria 
listed in paragraph (1) of this subsection prior to the start of the shift. 
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♦ ♦ ♦ 

Service providers must not provide services to an individual if they 
meet any of the criteria in paragraph (1) of this subsection. 

(3) Service providers must screen individuals before pro-
viding service in accordance with paragraph (1) of this subsection. If 
the individual fails screening, the service provider must not provide 
services and must immediately notify the program provider. 

(d) Communication. 

(1) A program provider must contact the local health de-
partment, or DSHS if there is no local health department, if the pro-
gram provider becomes aware that an individual served in the program 
or a staff member has COVID-19. 

(2) Within 24 hours of becoming aware of an individual 
or staff member with confirmed COVID-19, a program provider must 
notify HHSC via encrypted or secure email to waiversurvey.certifica-
tion@hhsc.state.tx.us. If a program provider is not able to send a se-
cure or encrypted email, the program provider should notify HHSC 
by emailing waiversurvey.certification@hhsc.state.tx.us. A program 
provider is not required to provide identifying information of a staff 
member to HHSC when reporting a positive COVID-19 test result and 
must comply with applicable law regarding patient privacy. A program 
provider must comply with any additional HHSC monitoring requests. 

(3) Upon becoming aware of an individual or staff member 
with confirmed or probable COVID-19, a program provider must notify 
the following of the actual or potential presence of COVID-19, without 
disclosing personally identifiable information: 

(A) the individual; and 

(B) the legally authorized representative of the individ-
ual. 

(e) Infection control. 

(1) A program provider must educate staff and individuals 
on infection prevention, as recommended by the CDC, including hand 

hygiene, physical distancing, the use of personal protective equipment 
(PPE) and cloth face coverings, and cough etiquette. 

(2) A service provider with a confirmed or probable case of 
COVID-19 must not provide services until eligible to return to work, 
in accordance with the CDC guidance document "Criteria for Return to 
Work for Healthcare Personnel with Suspected or Confirmed COVID-
19." The program provider must activate the service backup plan. 

(f) If this emergency rule is more restrictive than any certifica-
tion principle relating to Texas Home Living, this emergency rule will 
prevail so long as this emergency rule is in effect. 

(g) If an executive order or other direction is issued by the 
Governor of Texas, the President of the United States, or another ap-
plicable authority, that is more restrictive than this emergency rule or 
any certification principle relating to Texas Home Living, the Texas 
Home Living program provider must comply with the executive order 
or other direction. 

The agency certifies that legal counsel has reviewed the emer-
gency adoption and found it to be within the state agency's legal 
authority to adopt. 

Filed with the Office of the Secretary of State on September 14, 
2021. 
TRD-202103651 
Karen Ray 
Chief Counsel 
Department of Aging and Disability Services 
Effective date: September 19, 2021 
Expiration date: January 16, 2022 
For further information, please call: (512) 438-3161 
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TITLE 1. ADMINISTRATION 

PART 15. TEXAS HEALTH AND 
HUMAN SERVICES COMMISSION 

CHAPTER 353. MEDICAID MANAGED CARE 
SUBCHAPTER Q. PROCESS TO RECOUP 
CERTAIN OVERPAYMENTS 
1 TAC §§353.1451 - 353.1454 

The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes new §353.1451, 
concerning Purpose and Authority; §353.1452, concerning 
Definitions; §353.1453, concerning Due Process Procedures to 
Recoup an Overpayment Related to an EVV Visit Transaction 
that is not Fraud or Abuse and Limitation on Audit Period; and 
§353.1454, concerning Due Process Procedures to Recoup an 
Overpayment Because of a Discovery of Fraud or Abuse, in 
Chapter 353, new Subchapter Q, Process to Recoup Certain 
Overpayments. 
BACKGROUND AND PURPOSE 

Senate Bill 1991, 86th Legislature, Regular Session, 2019, 
amended Texas Government Code by adding new §§531.1131(f) 
and 531.1135 requiring HHSC to adopt rules describing the 
due process procedures a managed care organization (MCO) 
must follow to recoup an overpayment made to a health care 
provider related to missing electronic visit verification (EVV) 
information; and requiring that, as part of the process to recoup 
such an overpayment, an MCO give a provider at least 60 days 
to correct a deficiency in a claim before the MCO begins any 
efforts to recoup overpayments. 
Texas Government Code, §531.1131(e) requires HHSC to adopt 
rules describing the due process procedures an MCO must fol-
low when engaging in recoupment efforts related to fraud or 
abuse. 
The purpose of the proposal is to implement Texas Government 
Code, §§531.1131(e) and (f) and 531.1135. 
SECTION-BY-SECTION SUMMARY 

Proposed new §353.1451 describes the purpose of new 
Subchapter Q and explains that Texas Government Code, 
§531.1131 and §531.1135 provide the statutory basis for the 
new subchapter. 
Proposed new §353.1452 defines the terms used in the sub-
chapter. 
Proposed new §353.1453(a) requires an MCO to, in an audit of a 
provider or financial management services agency (FMSA), limit 

the review of EVV visit transactions to those that occurred dur-
ing the 24 months prior to the audit. Subsection (b) of the pro-
posed rule requires that if, based on an audit or investigation, 
an MCO identifies a deficiency related to an EVV visit transac-
tion that is not fraud or abuse and the MCO decides to recoup 
an overpayment because of the deficiency, the MCO gives a 
provider or FMSA written notice of the MCO's intent to recoup 
overpayments not later than the 30th day after the date the au-
dit or investigation is completed. Subsection (c) of the proposed 
rule describes the information that must be in the written notice, 
including the specific number of days allowed to correct and ex-
plain the deficiency before the MCO begins any efforts to collect 
overpayments, which must be no fewer than 60 days from the 
notice date; the provider's or FMSA's option to seek an informal 
resolution with the MCO of the intended recoupment; and the 
MCO's process to appeal the intended recoupment. Subsection 
(d) of the proposed rule provides that a corrected deficiency is 
one that a provider or FMSA makes by performing visit main-
tenance to correct an EVV visit transaction in accordance with 
HHSC EVV policy or correcting and resubmitting a claim in ac-
cordance with MCO policies and procedures. Subsection (e) of 
the proposed rule allows an MCO to recoup an overpayment only 
if a provider or FMSA does not correct the deficiency related to 
an EVV visit transaction and does not appeal the alleged over-
payment or appeals the alleged overpayment and the final deci-
sion from the appeal is favorable to the MCO. Subsection (f) of 
the proposed rule requires an MCO to comply with the proposed 
new §353.1454 if the MCO determines that a deficiency related 
to an EVV visit transaction is fraud or abuse. 
Proposed new §353.1454(a) requires an MCO to have due 
process procedures in place if the MCO decides to recoup an 
overpayment from a provider or FMSA because of a discovery 
of fraud or abuse, as permitted by §353.505 (relating to Re-
covery of Funds). Subsection (a) also requires that the due 
process procedures include a written notice to the provider or 
FMSA of the MCO's intent to recoup overpayments and that 
such notice include a description of the basis for the intended 
recoupment; the provider's or FMSA's option to seek an informal 
resolution with the MCO of the intended recoupment; and the 
MCO's process for the provider or FMSA to appeal the intended 
recoupment. Subsection (b) of the proposed rule allows an 
MCO to recoup an overpayment only if the provider or FMSA 
does not appeal the alleged overpayment or appeals the alleged 
overpayment and the final decision from the appeal is favorable 
to the MCO. 
FISCAL NOTE 

Trey Wood, HHSC Chief Financial Officer has determined that 
for each year of the first five years that the rules will be in effect, 
enforcing or administering the rules does not have foreseeable 
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implications relating to costs or revenues of state or local gov-
ernments. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the 
rules will be in effect: 
(1) the proposed rules will not create or eliminate a government 
program; 
(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions; 
(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations; 
(4) the proposed rules will not affect fees paid to HHSC; 
(5) the proposed rules will create new rules; 
(6) the proposed rules will expand existing rules; 
(7) the proposed rules will not change the number of individuals 
subject to the rules; and 

(8) the proposed rules will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or ru-
ral communities. There are no Texas Medicaid MCOs that fall 
into the category of small businesses, micro-businesses, or ru-
ral communities. 
LOCAL EMPLOYMENT IMPACT 

The proposed rules will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code, §2001.0045 does not apply to these 
rules because the rules are necessary to implement legislation 
that does not specifically state that §2001.0045 applies to the 
rules. 
PUBLIC BENEFIT AND COSTS 

Stephanie Stephens, State Medicaid Director, has determined 
that for each year of the first five years the rules are in effect, 
the public will benefit from rules that require MCOs to have due 
process procedures in place regarding recoupment of overpay-
ments from providers and FMSAs because of errors related to 
an EVV visit transaction or because of fraud or abuse. 
Trey Wood has also determined that for the first five years the 
rules are in effect, persons who are required to comply with the 
proposed rules may incur economic costs. An MCO may incur 
costs developing the written notice required, training staff re-
sponsible for implementing the new requirements, and making 
any necessary information systems changes. HHSC lacks suffi-
cient data to determine an estimate of these costs. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to Rules 
Coordination Office, P.O. Box 13247, Mail Code 4102, Austin, 

Texas 78711-3247, or street address 4900 North Lamar Boule-
vard, Austin, Texas 78751; or emailed to HHSRulesCoordina-
tionOffice@hhs.texas.gov. 

To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day of 
the comment period; (2) hand-delivered before 5:00 p.m. on the 
last working day of the comment period; or (3) emailed before 
midnight on the last day of the comment period. If the last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 20R082" in the subject 
line. 
STATUTORY AUTHORITY 

The new sections are authorized by Texas Government Code, 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies; Texas Gov-
ernment Code, §531.033, which provides the Executive Com-
missioner of HHSC with broad rulemaking authority; Human Re-
sources Code, §32.021, which provides that HHSC shall adopt 
necessary rules for the proper and efficient operation of the Med-
icaid program; Texas Government Code, §531.1131(e) which 
provides that the Executive Commissioner of HHSC shall adopt 
rules describing the due process procedures an MCO must fol-
low when engaging in recoupment efforts related to fraud or 
abuse; and Texas Government Code, §531.1135 which provides 
that the Executive Commissioner of HHSC shall adopt rules to 
standardize the process an MCO must follow to recoup an over-
payment made to a health care provider related to missing elec-
tronic visit verification information. 
The new sections affect Texas Government Code, §531.0055, 
§531.033, §531.1131(e), and §531.1135 and Texas Human Re-
sources Code, §32.021. 
§353.1451. Purpose and Authority. 

The purpose of this subchapter is to describe the due process a managed 
care organization (MCO) must give to recoup an overpayment related 
to an electronic visit verification visit transaction in accordance with 
Texas Government Code, §531.1135 and the due process an MCO must 
give to recoup an overpayment related to a determination of fraud or 
abuse in accordance with Texas Government Code, §531.1131. 

§353.1452. Definitions. 

The following words and terms, when used in this subchapter, have the 
following meanings, unless the context clearly indicates otherwise: 

(1) Abuse--This term has the meaning set forth in §371.1 
of this title (relating to Definitions). 

(2) EVV visit transaction--Electronic visit verification visit 
transaction. This term has the meaning set forth in §354.4003 of this 
title (relating to Definitions). 

(3) FMSA--Financial management services agency. An 
entity that contracts with a managed care organization to provide 
financial management services to a consumer directed services em-
ployer as described in Title 40, Texas Administrative Code, Chapter 
41 (relating to Consumer Directed Services Option). 

(4) Fraud--This term has the meaning set forth in §371.1 of 
this title. 
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§353.1453. Due Process Procedures to Recoup an Overpayment Re-
lated to an EVV Visit Transaction that is not Fraud or Abuse and Lim-
itation on Audit Period. 

(a) In an audit of a provider or FMSA conducted by a managed 
care organization (MCO), the MCO must limit the review of EVV visit 
transactions to those that occurred during the 24 months prior to the 
audit. 

(b) If, based on an audit or investigation of a provider or 
FMSA, an MCO identifies a deficiency related to an EVV visit 
transaction that is not fraud or abuse and the MCO decides to recoup 
an overpayment because of the deficiency, the MCO must give the 
provider or FMSA written notice of the MCO's intent to recoup 
overpayments not later than the 30th day after the date the audit or 
investigation is completed. 

(c) An MCO must include the following in the written notice 
required by subsection (b) of this section: 

(1) a description of the basis for the intended recoupment; 

(2) if the basis of the intended recoupment is an EVV visit 
transaction, the specific EVV visit transaction and associated claim that 
are the basis of the intended recoupment; 

(3) if the basis of the intended recoupment is a missing 
EVV visit transaction, the claim for which there is no associated EVV 
visit transaction; 

(4) that the MCO must receive a response to the notice from 
the provider or FMSA no later than the 30th day after the date the 
provider or FMSA receives the written notice, if the provider or FMSA 
intends to respond; 

(5) the specific number of days allowed to correct and ex-
plain the deficiency before the MCO begins any efforts to collect over-
payments, which must be no fewer than 60 days from the notice date; 

(6) the process by which the provider or FMSA should 
communicate with and send information to the MCO about the EVV 
visit transactions that are the basis of the intended recoupment; 

(7) the provider's or FMSA's option to seek an informal res-
olution with the MCO of the intended recoupment; and 

(8) the MCO's process for the provider or FMSA to appeal 
the intended recoupment. 

(d) A corrected deficiency is one that a provider or FMSA 
makes by doing one or both of the following: 

(1) performing visit maintenance to correct an EVV visit 
transaction in accordance with HHSC EVV policy; or 

(2) correcting and resubmitting a claim in accordance with 
MCO policies and procedures. 

(e) An MCO may recoup an overpayment only if a provider or 
FMSA: 

(1) does not correct the deficiency and does not appeal the 
alleged overpayment; or 

(2) appeals the alleged overpayment and the final decision 
from the appeal is favorable to the MCO. 

(f) If an MCO determines that a deficiency related to an 
EVV visit transaction is fraud or abuse, the MCO must comply with 
§353.1454 of this subchapter (relating to Due Process Procedures to 
Recoup an Overpayment Because of a Discovery of Fraud or Abuse). 

§353.1454. Due Process Procedures to Recoup an Overpayment Be-
cause of a Discovery of Fraud or Abuse. 

(a) If a managed care organization (MCO) decides to recoup 
an overpayment from a provider or FMSA because of a discovery of 
fraud or abuse as permitted by §353.505 of this chapter (relating to 
Recovery of Funds), the MCO must have due process procedures that 
include the following: 

(1) written notice to the provider or FMSA of the MCO's 
intent to recoup overpayments that includes the following: 

(A) a description of the basis for the intended recoup-
ment; 

(B) the specific claims that are the basis of the intended 
recoupment; 

(C) the process by which the provider or FMSA should 
send information to the MCO about claims that are the basis of the 
intended recoupment; 

(D) the provider's or FMSA's option to seek an informal 
resolution with the MCO of the intended recoupment; and 

(E) the MCO's process for the provider or FMSA to ap-
peal the intended recoupment; 

(2) a process for the provider or FMSA to seek informal 
resolution; and 

(3) a process for the provider or FMSA to appeal the in-
tended recoupment. 

(b) An MCO may recoup an overpayment only if a provider 
or FMSA: 

(1) does not appeal the alleged overpayment; or 

(2) appeals the alleged overpayment and the final decision 
from the appeal is favorable to the MCO. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 10, 
2021. 
TRD-202103592 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Earliest possible date of adoption: October 24, 2021 
For further information, please call: (512) 707-6132 

♦ ♦ ♦ 
TITLE 7. BANKING AND SECURITIES 

PART 6. CREDIT UNION 
DEPARTMENT 

CHAPTER 91. CHARTERING, OPERATIONS, 
MERGERS, LIQUIDATIONS 
SUBCHAPTER A. GENERAL RULES 
7 TAC §91.121 

The Credit Union Commission (the Commission) proposes 
amendments to 7 TAC, Chapter 91, §91.121 concerning com-
plaint notices and procedures. The purpose of the proposed 
amendments is to implement amendments to Finance Code 
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Section 15.408 that resulted from the passage of SB 707. Fi-
nance Code Section 15.408 provides that the Commission shall 
maintain a system to promptly and efficiently act on complaints 
filed with the Credit Union Department (Department). 
The proposed rule changes are intended to incorporate SB 707's 
redesign of Finance Code Section 15.408 from provisions previ-
ously found in Section 15.409 and further amendments providing 
for additional data element tracking and annual reporting related 
to complaints filed with the Department against chartered credit 
unions. 
The proposed amendments to paragraph (a) amends the legal 
citation to reflect the redesign of the Finance Code created by 
the passage of SB 707. 
The proposed amendments to paragraph (c)(2) represents a 
grammar correction. 
The proposed amendments to paragraph (c)(4) address gram-
mar corrections and incorporate language added to the Finance 
Code by the passage of SB 707. 
The proposed amendments to paragraph (c)(5) address gram-
mar changes to clarify the paragraphs meaning. 
The proposed amendments to (c)(7) address language changes 
required by the passage of SB 707 which specifically involves 
additional data elements to be tracked in the complaint process. 
The proposed amendments to paragraph (d) addresses a gram-
mar edit. 
The proposed new paragraph (f) incorporates the Departments 
annual reporting requirement initiated as a result of the passage 
of SB 707. 
STATE AND LOCAL GOVERNMENTS 

John J. Kolhoff, Commissioner, has determined that for the first 
five-year period that the rule changes are in effect there will be 
no fiscal implications for state and local government as a result 
of enforcing or administering the rule changes. 
STATEMENT OF PUBLIC COST AND BENEFITS 

Mr. Kolhoff has also determined that for each year of the first five 
years the rules are in effect, the public will benefit from the adop-
tion of the proposed amendments because they will have access 
to information which will assist them in making complaints and 
will allow a better understanding of the process by which com-
plaints are reviewed by the Department. There will be no an-
ticipated cost to persons who are required to comply with the 
proposed amendments. 
SMALL AND MICRO BUSINESSES AND RURAL COMMUNI-
TIES 

Mr. Kolhoff has also determined that for each year of the first 
five years the rule changes are in effect, there will be no adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. There is no economic cost anticipated to the credit 
union system or to individuals required to comply with the rule 
changes as proposed. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Except as may be described below to the contrary, for each year 
of the first five years that the rules will be in effect, the rules will 
not: 
--Create or eliminate a government program; 

--Require the creation of new employee positions or the elimina-
tion of existing employee positions; 
--Require an increase or decrease in future legislative appropri-
ations to the agency; 
--Create new regulations; 
--Expand, limit, or repeal an existing regulation; 
--Increase fees paid to the department; 
--Increase or decrease the number of individuals subject to the 
rule's applicability; or 
--Positively or adversely affect this state's economy. 
Written comments on the proposed amendments may be submit-
ted to John J. Kolhoff, Commissioner, Credit Union Department, 
914 East Anderson Lane, Austin, Texas 78752-1699 or by email 
to CUDMail@cud.texas.gov. To allow the Commission sufficient 
time to fully address all the comments it receives, all comments 
must be received on or before 5:00 p.m. on the 31st day after 
the date the proposal is published in the Texas Register. 

The rule changes are proposed under Texas Finance Code, Sec-
tion 15.402, which authorizes the Commission to adopt reason-
able rules for administering Texas Finance Code Title 2, Chapter 
15 and Title 3, Subtitle D. 
The statutory provision affected by the proposed amendments 
is Texas Finance Code, Section 15.408, regarding consumer in-
formation and complaints. 
§91.121. Complaint Notices and Procedures. 

(a) Purpose. This section implements Finance Code §15.408 
[§15.409], which requires the Department to maintain a system to 
promptly and efficiently act on each complaint filed with the Depart-
ment. 

(b) Required Notice. 

(1) Credit unions must provide their members with a notice 
that substantially conforms to the language and form of the following 
notice in order to let its members know how to file complaints: "If 
you have a problem with the services provided by this credit union, 
please contact us at: (Your Name) Credit Union Mailing Address Tele-
phone Number or e-mail address. The credit union is incorporated un-
der the laws of the State of Texas and under state law is subject to 
regulatory oversight by the Texas Credit Union Department. If any 
dispute is not resolved to your satisfaction, you may also file a com-
plaint against the credit union by contacting the Texas Credit Union 
Department through one of the means indicated below: In Person or 
U.S. Mail: 914 East Anderson Lane, Austin, Texas 78752-1699, Tele-
phone Number: (512) 837-9236, Facsimile Number: (512) 832-0278; 
email: complaints@cud.texas.gov., Website: www.cud.texas.gov." 

(2) The title of this notice shall be "COMPLAINT NO-
TICE" and must be in all capital letters and boldface type. 

(3) The credit union must provide the notice as follows: 

(A) In each area where a credit union typically conducts 
business on a face-to-face basis, the required notice must be conspic-
uously posted. A notice is deemed to be conspicuously posted if a 
member with 20/20 vision can read it from the place where he or she 
would typically conduct business or if it is included in plain view on a 
bulletin board on which required communications to the membership 
(such as equal housing posters) are posted. 
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(B) If a credit union maintains a website, the required 
notice or a link to the required notice must be conspicuously posted on 
the homepage of the website. 

(C) If a credit union distributes a newsletter, it must in-
clude the notice on approximately the same date at least once each year 
in any newsletter distributed to its members. 

(D) If a credit union does not distribute a newsletter, 
the notice must be included with any privacy notice the credit union is 
required to provide or send its members. 

(c) Filing, Receipt, and Handling of Complaints. 

(1) The Department shall make available, on its public 
website (www.cud.texas.gov) and at its office, information on how to 
file a complaint. 

(2) A person who alleges that a credit union has committed 
an act[,] or failed to perform an act that may constitute a violation of 
the Texas Credit Union Act or Department rules may file a complaint 
in writing with the Department. The complainant may complete and 
submit to the Department the complaint form the Department maintains 
at the Department's office and on its public website, or the complainant 
may submit a complaint in a letter that addresses the matters covered 
by the complaint form. At a minimum, all complaints should contain 
information necessary for the proper processing of the complaint by 
the Department, including, but not limited to: 

(A) complainant's name and how the complainant may 
be contacted; 

(B) name and address of the credit union against whom 
the complaint is made; 

(C) a brief statement of the nature of the complaint and 
relevant facts, including names of persons with knowledge, times, 
dates, and location; and 

(D) Copies of any documents or records related to the 
complaint (original records should not be sent with a complaint). 

(3) Anonymous complaints may be accepted by the De-
partment, but the lack of a witness or the inability of the Department to 
secure additional information from the anonymous complainant may 
result in the Department's inability to secure sufficient evidence to pur-
sue action against a credit union. 

(4) The Department will review all complaints to deter-
mine whether they are within the Department's jurisdiction or author-
ity to resolve[,] and will send an acknowledgement letter to the com-
plainant within five (5) business days of receipt of a complaint. At least 
quarterly until final disposition of the complaint, the Department shall 
provide status updates to the complainant and respondent credit union, 
orally or in writing, unless the notice would jeopardize an investiga-
tion. 

(5) Upon determining that a complaint is within the Depart-
ment's jurisdiction, the Department will inform the credit union respon-
dent of the complaint and will request a written response from the credit 
union. Along with a request for response, the Department will transmit 
to the credit union a copy of the complaint and any attachments. Within 
fifteen (15) days from the date of the request for response, unless the 
period is extended by the Department, the credit union shall provide a 
substantive response and set forth the credit union's position with re-
spect to the allegations in the complaint, which shall include all data, 
information and documentation supporting its position, or a description 
of corrective measures taken or intended to be taken. The Department 
may request, and the complainant and respondent shall provide, [to the 

Department] additional information or further explanation at any time 
during the review of the complaint. 

(6) Once the Department has received the documentation 
from both parties, the Department will review the information and will 
process the complaint in accordance with the rules of the Department. 
The Department will advise both parties in writing of the final disposi-
tion of the complaint. 

(7) The Department shall maintain a file on each complaint 
filed with the agency. The file shall include: 

(A) the complainant's name and relationship to the in-
stitution [of the complainant]; 

(B) the date the complaint is received and resolved or 
closed by the Department; 

(C) the basis [subject matter] of the complaint; 

(D) a summary of the results of the review of the com-
plaint including issuance of any enforcement action; and 

(E) an explanation of the reason the file was closed, if 
the Department closed the file without taking action other than to re-
view the complaint. 

(8) The Department will maintain a database of complaints 
in order to identify trends or issues related to violations of state laws 
under the Department's jurisdiction. 

(d) Complaints Closed with No Action Beyond Review. Cer-
tain complaints and disputes may be closed with no action taken other 
than to review the complaint. Such complaints may include those that 
are not within the Department authority to investigate or adjudicate, 
and which may be referred to as non-jurisdictional complaints. The 
Department, for example, will not address complaints concerning con-
tractual matters or internal credit union practices that are not governed 
by the statutes or rules that the Department implements or enforces. 
The Department also may close without taking action other types of 
complaints, including undocumented factual disputes between a per-
son and a credit union and complaints involving matters that are the 
subject of a pending lawsuit. The Department does not offer legal as-
sistance and cannot represent individuals in settling claims or recover-
ing damages. The Department does not own, operate, or control credit 
unions, and the Department does not establish their operating policies 
and procedures. Therefore, the Department may close without taking 
action complaints concerning the range of services a credit union of-
fers, complaints about bad customer service, and disagreements over 
specific credit union policies, practices, or procedures, or about other 
matters that are not governed by a law or rule under the Department's 
jurisdiction. The Department will inform the complainant and respon-
dent credit union when a complaint is closed with no action taken[,] 
and will inform them of the reason for closing the case. 

(e) Privacy. The information collected from complainants and 
respondents is solicited to provide the Department with information 
that is necessary and useful in reviewing complaints received from per-
sons regarding their interactions with a credit union. A complainant is 
not required to give the Department any information; however, without 
such information, the Department's ability to complete a review, to in-
vestigate, or to prosecute a matter may be hindered. It is intended that 
the information a person provides to the Department will be used within 
the Department and for the purpose of investigating and prosecuting a 
complaint. A person should not include personal or confidential infor-
mation such as social security, credit card, or account numbers, or dates 
of birth when corresponding with the Department. If it is necessary to 
supply a document that contains personal or confidential information, 
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the information should be redacted before the document is submitted 
to the Department. 

(f) The Department will annually produce a statistical analysis 
of complaints processed and related enforcement actions for the pre-
ceding fiscal year which must include at a minimum: 

(1) total complaints filed, closed and outstanding; 

(2) resolved complaints aggregated by source, basis of 
complaint, disposition, jurisdictional vs. non-jurisdiction, regulatory 
vs. non-regulatory penalties or fees assessed and the average number 
of days to resolve. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 9, 
2021. 
TRD-202103580 
John J. Kolhoff 
Commmissioner 
Credit Union Department 
Earliest possible date of adoption: October 24, 2021 
For further information, please call: (512) 837-9236 

♦ ♦ ♦ 

SUBCHAPTER C. MEMBERS 
7 TAC §91.301 

The Credit Union Commission (the Commission) proposes 
amendments to 7 TAC, Chapter 91, Subchapter C, §91.301, 
concerning field of membership. The amended rule is proposed 
to ensure consistency with the field of membership language 
provided by Texas Finance Code Section 122.051, to recognize 
the growing consumer expectation of, operational efficiencies 
obtained through and safety and soundness implications of, 
digital delivery of financial services, and ensure competitiveness 
with the National Credit Union Administration (NCUA) field of 
membership rules. 
On March 19, 2020, the State of Texas issued its first Decla-
ration of a Public Health Disaster in response to the Covid-19 
Pandemic. Similar declarations occurred throughout the coun-
try at the national, state, county and municipal level, and in-
deed throughout the world. As a result, the delivery of finan-
cial services under appropriate safety standards, including sig-
nificant restrictions on physical interaction, made providing ser-
vices through digital channels an important component of the 
credit union industry's ability to continue their statutory mission 
of providing convenient, safe and competitive financial services 
to their memberships. 
Texas chartered credit unions worked diligently to utilize digital 
channels in conjunction with their diverse physical presence to 
ensure Texas consumers had full and unfettered access to their 
funds and necessary loan products. Further, access through dig-
ital channels was a major contributor toward the implementation 
of national, state and local programs designed to assist various 
economically impacted groups and provide broad support to miti-
gate the negative impact of the pandemic to the overall economy. 
Finally, the ability to react appropriately during a disaster using 
digital services evidenced itself as an important component of 
an institution's ability to maintain itself as a safe, sound and vi-

able entity. As a result, the digital delivery of financial services 
was proven to be not only a matter of consumer convenience, 
but one of safety and soundness relating to the diversity of pro-
grams available to meet the industry's mission as well as public 
policy relating to the ability to react to significant adverse sce-
narios and maintain a viable industry. 
As the Commission reviewed TAC 91.301 it noted that the rule 
does not consider digital delivery channels as a component of 
an institution's ability to serve its membership despite the safety 
and soundness, public policy and consumer convenience impli-
cations. It was also noted that the limitation in recognizing digital 
financial services imposed by TAC 91.301 is beyond the field of 
membership requirements outlined by Texas Finance Code Sec-
tion 122.051, and in direct contravention to the legislative intent 
outlined by Texas Finance Code Section 15.402 (b-1). 
The purpose of the proposed amendments to §91.301 are to re-
move the local service area definition which exceeds the legisla-
tive requirements found in Texas Finance Code Section 122.051 
and to allow the commissioner to consider an institution's abil-
ity to provide financial services through digital channels to meet 
the needs of its membership. The proposed amendments will 
provide credit unions the full extent of the field of membership 
provisions found in the Texas Finance Code and will help en-
sure parity with both federal and foreign state credit unions doing 
business in Texas. 
The proposed changes within §91.301(a) removes the definition 
of local service area and related physical office requirement to 
allow the commissioner to consider the ability of an institution to 
provide digital delivery channels as a viable option in its ability 
to serve its membership. 
The proposed deletion of §91.301(e)(2) removes the related 
physical office requirements for an approved underserved 
community field of membership to ensure the same consider-
ation of digital delivery of financial services is available to the 
commissioner. 
STATE AND LOCAL GOVERNMENTS 

John J. Kolhoff, Commissioner, has determined that for the first 
five-year period the rule changes are in effect there will be no 
fiscal implications for state or local government as a result of 
enforcing or administering the rule changes. 
STATEMENT OF PUBLIC COST AND BENEFITS 

Mr. Kolhoff has also determined that for each year of the first five 
years the rule changes are in effect, the public benefits antici-
pated as a result of the changes will be greater clarity regarding 
the rule's requirements and significant regulatory relief for credit 
unions. There will be no anticipated cost to persons who are 
required to comply with the proposed amendments. There will 
be no adverse economic effect on small businesses, micro-busi-
nesses, or rural communities, as compared to large businesses. 
There is no economic cost anticipated to the credit union system 
or to individuals required to comply with the rule changes as pro-
posed. 
SMALL AND MICRO BUSINESSES AND RURAL COMMUNI-
TIES 

Mr. Kolhoff has also determined that for each year of the first 
five years the rule changes are in effect, there will be no adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. There is no economic cost anticipated to the credit 
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union system or to individuals required to comply with the rule 
changes as proposed. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Except as may be described below to the contrary, for each year 
of the first five years that the rules will be in effect, the rules will 
not: 
--Create or eliminate a government program; 
--Require the creation of new employee positions or the elimina-
tion of existing employee positions; 
--Require an increase or decrease in future legislative appropri-
ations to the agency; 
--Create new regulations; 
--Expand or repeal an existing regulation; 
--Increase fees paid to the department; 
--Increase or decrease the number of individuals subject to the 
rule's applicability; or 
--Positively or adversely affect this state's economy. 
Written comments on the proposed amendments may be submit-
ted in writing to John J. Kolhoff, Commissioner, Credit Union De-
partment, 914 East Anderson Lane, Austin, Texas 78752-1699 
or by email to CUDMail@cud.texas.gov. To be considered, a 
written comment must be received on or before 5:00 p.m. on the 
31st day after the date the proposal is published in the Texas 
Register. At the conclusion of business on the 31st day after the 
proposal is published in the Texas Register, no further written 
comments will be considered or accepted by the commission. 
The rule changes are proposed under Texas Finance Code Sec-
tion 15.402, which authorizes the Commission to adopt reason-
able rules for administering Title 3, Subtitle D of the Texas Fi-
nance Code. 
The statutory provisions affected by the proposed amendments 
are contained in Texas Finance Code Section 122.051. 
§91.301. Field of Membership. 

(a) General. Membership in a credit union shall be limited to 
one or more groups, each of which (the Group) has its own commu-
nity of interest as outlined under Texas Finance Code Section 122.051. 
[and is within the credit unions local service area. In this section, lo-
cal service area generally consists of one or more contiguous political 
subdivisions that are within reasonable proximity of a credit union's of-
fices. Political subdivision has the meaning assigned by TEX. LOCAL 
GOV'T CODE §172.003(3). For purposes of field of membership, the 
Group as a whole will be considered to be within the local service area 
when:] 

[(1) a majority of the persons in the Group live, work, or 
gather regularly within the local service area;] 

[(2) the Group's headquarters is located within the local 
service area; or] 

[(3)] [the persons in the Group are "paid from" or "super-
vised from" an office or facility located within the local service area]. 
The commissioner may impose a geographical limitation on any Group 
if the commissioner reasonably determines that the applicant credit 
union does not have the ability [facilities and staffing] to serve a larger 
group or there are other operational or management concerns. 

(b) Other persons eligible for membership. A number of per-
sons by virtue of their close relationship to a Group may be included 

in the field of membership at the option of the applicant credit union. 
These include: 

(1) members of the family or household of a member of the 
Group; 

(2) volunteers performing services for or on behalf of the 
Group; 

(3) organizations owned or controlled by a member or 
members of the Group, and any employees and members of those 
organizations; 

(4) spouses of persons who died while in the Group; 

(5) employees of the credit union; and 

(6) subsidiaries of the credit union and their employees; 
and businesses and other organizations whose employees or members 
are within the Group. 

(c) Multiple-groups. 

(1) The commissioner may approve a credit union's origi-
nal articles of incorporation and bylaws or a request for approval of an 
amendment to a credit union's bylaws to serve one or more communi-
ties of interest or a combination of types of communities of interest. 

(2) In addition to general requirements, special require-
ments pertaining to multiple-Group applications may be required 
before the commissioner will grant such a certificate or approve such 
an amendment. 

(A) Each Group to be included in the proposed field of 
membership of the credit union must have its own community of inter-
est. 

(B) Each associational or occupational Group must in-
dividually request inclusion in the proposed credit union's field of mem-
bership. 

(d) Overlap protection. 

(1) The commissioner will only consider the financial ef-
fect of an overlap proposed by an application to expand a credit union's 
field of membership or when a charter application proposes an overlap 
for a Group of 3,000 members or more. 

(2) The commissioner will weigh the information in sup-
port of the application and any information provided by a protesting or 
affected credit union. If the applicant has the financial capacity to serve 
the financial needs of the proposed members, demonstrates economic 
feasibility, complies with the requirements of this rule, and no protes-
tant reasonably establishes a basis for denying the request, it shall be 
approved. 

(3) If a finding is made that overlap protection is warranted, 
the commissioner shall reject the application or require the applicant to 
limit or eliminate the overlap by adding exclusionary language to the 
text of the amendment, e.g., "excluding persons eligible for primary 
membership in any occupation or association based credit union that 
has an office within a specified proximity of the applicant credit union 
at the time membership is sought." Exclusionary clauses are rarely ap-
propriate for inclusion on a geographic community of interest. 

(4) Generally, if the overlapped credit union does not sub-
mit a notice of protest form, and the department determines that there 
is no safety and soundness problem, an overlap will be permitted. If, 
however, a notice of protest is filed, the commissioner will consider the 
following in performing an overlap analysis: 
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(A) whether the overlap is incidental in nature, i.e., the 
group(s) in question is so small as to have no material effect on the 
overlapped credit union; 

(B) whether there is limited participation by members 
of the group(s) in the overlapped credit union after the expiration of a 
reasonable period of time; 

(C) whether the overlapped credit union provides re-
quested service; 

(D) the financial effect on the overlapped credit union; 

(E) the desires of the group(s); and 

(F) the best interests of the affected group(s) and the 
credit union members involved. 

(5) Where a sponsor organization expands its operations 
internally, by acquisition or otherwise, the credit union may serve these 
new entrants to its field of membership if they are part of the community 
of interest described in the credit union's bylaws. Where acquisitions 
are made which add a new subsidiary or affiliate, the group cannot be 
served until the entity is included in the field of membership through 
the application process. 

(6) Credit unions affected by the organizational restructur-
ing or merger of a group within its field of membership must apply for 
a modification of their fields of membership to reflect the group to be 
served. 

(e) Underserved communities. 

(1) All credit unions may include underserved areas or ar-
eas designated as a credit union development district in accordance 
with Subchapter K (related to Credit Union Development Districts) in 
their fields of membership, without regard to location. More than one 
credit union can serve the same underserved community. 

[(2) Once an underserved community has been added to a 
credit union's field of membership, the credit union must establish and 
maintain an office or facility in the area under this subsection.] 

(2) [(3)] A credit union desiring to add an underserved 
community must document that the area meets the applicable def-
inition in §91.101 (relating to Definitions and Interpretations). In 
addition, the credit union must develop a business plan specifying how 
it will serve the community. The business plan, at a minimum, must 
identify the credit and depository needs of the community and detail 
how the credit union plans to serve those needs. The credit union 
will be expected to regularly review the business plan to determine if 
the community is being adequately served. The commissioner may 
require periodic service status reports from a credit union pertaining 
to the underserved area to ensure that the needs of the area are being 
met, as well as requiring such reports before allowing a credit union to 
add an additional underserved area. 

(f) Parity with Federal Credit Unions. 
Credit unions will be allowed to have, at a minimum, at least as much 
flexibility as federal credit unions have in field of membership regula-
tion. If a credit union proposes a type of Group that the National Credit 
Union Administration has previously determined meets the Federal re-
quirements, the commissioner shall approve the application unless the 
commissioner finds that the credit union has not demonstrated suffi-
cient managerial and financial capacity to safely and soundly serve such 
expanded membership. 

(g) Application. In order to request the approval of the com-
missioner to add a Group to its bylaws, a credit union must submit a 
written application to the Department. The applicant credit union shall 
have the burden to show to the Department such facts and data that 

support the requirements and considerations in this rule. In reviewing 
such application, the commissioner shall consider: 

(1) Whether the Group has adequate unifying characteris-
tics or a mutual interest such that the safety and soundness of the credit 
union is maintained; 

(2) The ability of credit unions to maintain parity and to 
compete fairly with their counterparts; 

(3) Service by the credit union that is responsive to the con-
venience and needs of prospective members; 

(4) Protection for the interest of current and future mem-
bers of the credit union; and 

(5) The encouragement of economic progress in this State 
by allowing opportunity to expand services and facilities. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 9, 
2021. 
TRD-202103579 
John J. Kolhoff 
Commissioner 
Credit Union Department 
Earliest possible date of adoption: October 24, 2021 
For further information, please call: (512) 837-9236 

♦ ♦ ♦ 
TITLE 16. ECONOMIC REGULATION 

PART 4. TEXAS DEPARTMENT OF 
LICENSING AND REGULATION 

CHAPTER 62. CODE ENFORCEMENT 
OFFICERS 
16 TAC §62.20, §62.80 

The Texas Department of Licensing and Regulation (Depart-
ment) proposes amendments to existing rules at 16 Texas 
Administrative Code (TAC), Chapter 62, §62.20 and §62.80, 
regarding the Code Enforcement Officers program. These 
proposed changes are referred to as "proposed rules." 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The rules under 16 TAC Chapter 62 implement Texas Occupa-
tions Code, Chapter 1952, Code Enforcement Officers. 
The proposed rules are necessary to amend the registration term 
for a Code Enforcement Officer in Training who upgrades to a 
Code Enforcement Officer from the remainder of the training reg-
istration to a full two-year registration from the date of issuance 
of the upgrade. The proposed amendment eliminates the need 
for the newly upgraded Code Enforcement Officer to then have 
to renew the new registration, sometimes within days of the up-
grade, when the initial one-year registration expires. 
The proposed amendment also combines the upgrade and re-
newal of the Code Enforcement Officer registration, resulting in 
the elimination of a second application having to be filed and pro-
cessed so soon after the upgrade. 
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The proposed rules were presented to and discussed by the 
Code Enforcement Officers Advisory Committee (Advisory Com-
mittee) at its meeting on September 1, 2021. The Advisory Com-
mittee did not make any changes to the proposed rules. The 
Advisory Committee voted and recommended that the proposed 
rules be published in the Texas Register for public comment. 
SECTION-BY-SECTION SUMMARY 

The proposed rules amend §62.20, Registration Requirements-
-Applicant and Experience Requirements. The proposed rules 
amend subsection (c) to improve readability through the use of 
the plain talk guidelines. The proposed rules also provide a two-
year registration term from the date of issuance to be consistent 
with the Code Enforcement Officer registration term. 
The proposed rules amend §62.80, Fees. The proposed rules 
amend subsection (d) to include the renewal fee into the upgrade 
process. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Tony Couvillon, Policy Research and Budget Analyst, has deter-
mined that for each year of the first five years the proposed rules 
are in effect, there are no estimated additional costs or reduc-
tions in costs to state or local government as a result of enforcing 
or administering the proposed rules. 
Mr. Couvillon has determined that for each year of the first five 
years the proposed rules are in effect, there is no estimated in-
crease or loss in revenue to the state or local government as a 
result of enforcing or administering the proposed rules. 
Mr. Couvillon has determined that for each year of the first five 
years the proposed rules are in effect, enforcing or administer-
ing the proposed rules does not have foreseeable implications 
relating to costs or revenues of state governments. 
Mr. Couvillon has determined that for each year of the first five 
years the proposed rules are in effect, enforcing or administer-
ing the proposed rules does not have foreseeable implications 
relating to costs or revenues of local governments. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Mr. Couvillon has determined that the proposed rules will not 
affect the local economy, so the agency is not required to prepare 
a local employment impact statement under Government Code 
§2001.022. 
PUBLIC BENEFITS 

Mr. Couvillon also has determined that for each year of the first 
five-year period the proposed rules are in effect, the public bene-
fit will be that the proposed rules eliminate a Code Enforcement 
Officer in Training having to submit a Code Enforcement Offi-
cer renewal application in a short period of time after submitting 
an upgrade application, removing the impediment to becoming 
a registered Code Enforcement Officer of additional paperwork, 
fee payment, and processing time. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH PROPOSAL 

Mr. Couvillon has determined that for each year of the first five-
year period the proposed rules are in effect, there are no antic-
ipated economic costs to persons who are required to comply 
with the proposed rules. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities as a result of the pro-
posed rules. Since the agency has determined that the proposed 
rules will have no adverse economic effect on small businesses, 
micro-businesses, or rural communities, preparation of an Eco-
nomic Impact Statement and a Regulatory Flexibility Analysis, 
as detailed under Texas Government Code §2006.002, are not 
required. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

The proposed rules do not have a fiscal note that imposes a 
cost on regulated persons, including another state agency, a 
special district, or a local government. Therefore, the agency is 
not required to take any further action under Government Code 
§2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Pursuant to Government Code §2001.0221, the agency provides 
the following Government Growth Impact Statement for the pro-
posed rules. For each year of the first five years the proposed 
rules will be in effect, the agency has determined the following: 
1. The proposed rules do not create or eliminate a government 
program. 
2. Implementation of the proposed rules does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
3. Implementation of the proposed rules does not require an 
increase or decrease in future legislative appropriations to the 
agency. 
4. The proposed rules do not require an increase or decrease in 
fees paid to the agency. 
5. The proposed rules do not create a new regulation. 
6. The proposed rules do expand, limit, or repeal an existing 
regulation. The proposed changes expand the rules to now re-
quire the agency to issue a two-year registration when an up-
grade applicant for a Code Enforcement Officer registration is 
approved by the agency, instead of the new registration only last-
ing through the end of the Code Enforcement Officer in Training 
registration term. 
Although the proposed rules increase the upgrade fee to $100 
from $25, the resulting issuance of a two-year Code Enforce-
ment Officer registration eliminates the need for an almost im-
mediate renewal, with a fee of $75. The net result of fees paid 
is zero. 
7. The proposed rules do not increase or decrease the number 
of individuals subject to the rules' applicability. 
8. The proposed rules do not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT 

The Department has determined that no private real property in-
terests are affected by the proposed rules and the proposed rules 
do not restrict, limit, or impose a burden on an owner's rights to 
his or her private real property that would otherwise exist in the 
absence of government action. As a result, the proposed rules 
do not constitute a taking or require a takings impact assessment 
under Government Code §2007.043. 
PUBLIC COMMENTS 
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Comments on the proposed rules may be submit-
ted electronically on the Department's website at 
https://ga.tdlr.texas.gov:1443/form/gcerules; by facsimile to 
(512) 475-3032; or by mail to Monica Nuñez, Legal Assistant, 
Texas Department of Licensing and Regulation, P.O. Box 
12157, Austin, Texas 78711. The deadline for comments is 30 
days after publication in the Texas Register. 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapters 51 and 1952, which authorize the Texas 
Commission of Licensing and Regulation, the Department's 
governing body, to adopt rules as necessary to implement these 
chapters and any other law establishing a program regulated by 
the Department. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapters 51 and 1952. No 
other statutes, articles, or codes are affected by the proposed 
rules. 
§62.20. Registration Requirements--Applicant and Experience Re-
quirements. 

(a) - (b) (No change.) 

(c) A registered code enforcement officer in training who has 
obtained the experience necessary to qualify as a code enforcement 
officer may file an application to upgrade a registration to that of code 
enforcement officer. Upon payment of the required fee and approval 
by the department, the applicant must [shall] be granted registration 
as a code enforcement officer for a term of two years from the date of 
issuance. 

(d) - (e) (No change.) 

§62.80. Fees. 
(a) - (c) (No change.) 

(d) The fee to upgrade a registration from code enforcement 
officer in training to code enforcement officer pursuant to 16 TAC 
§62.20(c)--$100 [$25] . 

(e) - (h) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 13, 
2021. 
TRD-202103608 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: October 24, 2021 
For further information, please call: (512) 475-4879 

♦ ♦ ♦ 
TITLE 22. EXAMINING BOARDS 

PART 15. TEXAS STATE BOARD OF 
PHARMACY 

CHAPTER 283. LICENSING REQUIREMENTS 
FOR PHARMACISTS 

22 TAC §283.12 

The Texas State Board of Pharmacy proposes amendments to 
22 TAC §283.12, concerning Licenses for Military Service Mem-
bers, Military Veterans, and Military Spouses. The amendments, 
if adopted, specify that a copy of a permanent change of station 
order may be used as proof of a military spouse's residency and 
add a new service branch to the definition of armed forces of the 
United States, in accordance with House Bill 139. 
Timothy L. Tucker, Pharm.D., Executive Director/Secretary, has 
determined that, for the first five-year period the rules are in ef-
fect, there will be no fiscal implications for state or local gov-
ernment as a result of enforcing or administering the rule. Mr. 
Tucker has determined that, for each year of the first five-year 
period the rule will be in effect, the public benefit anticipated as 
a result of enforcing the amendments will be to provide consis-
tency between state law and Board rules and clear licensing re-
quirements for military spouse pharmacists to request an interim 
pharmacist license. There is no anticipated adverse economic 
impact on large, small or micro-businesses (pharmacies), rural 
communities, or local or state employment. Therefore, an eco-
nomic impact statement and regulatory flexibility analysis are not 
required. 
For each year of the first five years the proposed amendments 
will be in effect, Mr. Tucker has determined the following: 
(1) The proposed amendments do not create or eliminate a gov-
ernment program; 
(2) Implementation of the proposed amendments does not re-
quire the creation of new employee positions or the elimination 
of existing employee positions; 
(3) Implementation of the proposed amendments does not re-
quire an increase or decrease in the future legislative appropri-
ations to the agency; 
(4) The proposed amendments do not require an increase or 
decrease in fees paid to the agency; 
(5) The proposed amendments do not create a new regulation; 
(6) The proposed amendments do limit an existing regulation in 
order to be consistent with state law; 
(7) The proposed amendments do not increase or decrease the 
number of individuals subject to the rule's applicability; and 

(8) The proposed amendments do not positively or adversely 
affect this state's economy. 
Written comments on the amendments may be submitted to Ea-
mon D. Briggs, Assistant General Counsel, Texas State Board 
of Pharmacy, 333 Guadalupe Street, Suite 3-500, Austin, Texas, 
78701, FAX (512) 305-8061. Comments must be received by 
5:00 p.m., October 25, 2021. 
The amendments are proposed under §§551.002 and 554.051 
of the Texas Pharmacy Act (Chapters 551 - 569, Texas Occu-
pations Code). The Board interprets §551.002 as authorizing 
the agency to protect the public through the effective control 
and regulation of the practice of pharmacy. The Board inter-
prets §554.051(a) as authorizing the agency to adopt rules for 
the proper administration and enforcement of the Act. 
The statutes affected by these amendments: Texas Pharmacy 
Act, Chapters 551 - 569, Texas Occupations Code. 
§283.12. Licenses for Military Service Members, Military Veterans, 
and Military Spouses. 
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(a) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) Active duty--Current full-time military service in the 
armed forces of the United States or active duty military service as 
a member of the Texas military forces, or similar military service of 
another state. 

(2) Armed forces of the United States--The army, navy, air 
force, space force, coast guard, or marine corps of the United States or 
a reserve unit of one of those branches of the armed forces. 

(3) Military service member--A person who is on active 
duty. 

(4) Military spouse--A person who is married to a military 
service member. 

(5) Military veteran--A person who has served on active 
duty and who was discharged or released from active duty. 

(b) Alternative licensing procedure. For the purpose of 
§55.004, Occupations Code, an applicant for a pharmacist license 
who is a military service member, military veteran, or military spouse 
may complete the following alternative procedures for licensing as a 
pharmacist. 

(1) Requirements for licensing by reciprocity. An appli-
cant for licensing by reciprocity who meets all of the following require-
ments may be granted a temporary license as specified in this subsec-
tion prior to completing the NABP application for pharmacist license 
by reciprocity, and taking and passing the Texas Pharmacy Jurispru-
dence Examination. The applicant shall: 

(A) complete the Texas application for pharmacist li-
cense by reciprocity that includes the following: 

(i) name; 

(ii) addresses, phone numbers, date of birth, and so-
cial security number; and 

(iii) any other information requested on the applica-
tion; 

(B) meet the educational and age requirements as set 
forth in §283.3 of this title (relating to Educational and Age Require-
ments); 

(C) present to the board proof of initial licensing by ex-
amination and proof that any current licenses and any other licenses 
granted to the applicant by any other state have not been suspended, 
revoked, canceled, surrendered, or otherwise restricted for any reason; 

(D) meet all requirements necessary for the board to ac-
cess the criminal history records information, including submitting fin-
gerprint information, and such criminal history check does not reveal 
any disposition for a crime specified in §281.64 of this title (relating to 
Sanctions for Criminal Offenses) indicating a sanction of denial, revo-
cation, or suspension; [and] 

(E) be exempt from the application and examination 
fees paid to the board set forth in §283.9(a)(2)(A) and (b) of this title 
(relating to Fee Requirements for Licensure by Examination, Score 
Transfer and Reciprocity); and 

(F) provide documentation of eligibility, including: 

(i) military identification indicating that the appli-
cant is a military service member, military veteran, or military depen-
dent, if a military spouse; and 

(ii) marriage certificate, if a military spouse. 

(2) Requirements for an applicant whose Texas pharmacist 
license has expired. An applicant whose Texas pharmacist license has 
expired within five years preceding the application date: 

(A) shall complete the Texas application for licensing 
that includes the following: 

(i) name; 

(ii) addresses, phone numbers, date of birth, and so-
cial security number; and 

(iii) any other information requested on the applica-
tion; 

(B) shall provide documentation of eligibility, includ-
ing: 

(i) military identification indicating that the appli-
cant is a military service member, military veteran, or military depen-
dent, if a military spouse; and 

(ii) marriage certificate, if a military spouse; 

(C) shall pay the renewal fee specified in §295.5 of this 
title (relating to Pharmacist License or Renewal Fees); however, the 
applicant shall be exempt from the fees specified in §295.7(3) of this 
title (relating to Pharmacist License Renewal); [.] 

(D) shall complete approved continuing education re-
quirements according to the following schedule: 

(i) if the Texas pharmacist license has been expired 
for more than one year but less than two years, the applicant shall com-
plete 15 contact hours of approved continuing education; 

(ii) if the Texas pharmacist license has been expired 
for more than two years but less than three years, the applicant shall 
complete 30 contact hours of approved continuing education; or 

(iii) if the Texas pharmacist license has been expired 
for more than three years but less than five years, the applicant shall 
complete 45 contact hours of approved continuing education; and 

(E) is not required to take the Texas Pharmacy Jurispru-
dence Examination. 

(3) A temporary license issued under this section is valid 
for no more than six months and may be extended, if disciplinary ac-
tion is pending, or upon request, as otherwise determined reasonably 
necessary by the executive director of the board. 

(4) A temporary license issued under this section expires 
within six months of issuance if the individual fails to pass the Texas 
Pharmacy Jurisprudence Examination within six months or fails to take 
the Texas Pharmacy Jurisprudence Examination within six months. 

(5) An individual may not serve as pharmacist-in-charge of 
a pharmacy with a temporary license issued under this subsection. 

(c) Expedited licensing procedure. For the purpose of 
§55.005, Occupations Code, an applicant for a pharmacist license who 
is a military service member, military veteran, or military spouse and 
who holds a current license as a pharmacist issued by another state 
may complete the following expedited procedures for licensing as a 
pharmacist. The applicant shall: 

(1) meet the educational and age requirements specified in 
§283.3 of this title (relating to Educational and Age Requirements); 

PROPOSED RULES September 24, 2021 46 TexReg 6331 



(2) meet all requirements necessary in order for the board 
to access the criminal history record information, including submitting 
fingerprint information and being responsible for all associated costs; 

(3) complete the Texas and NABP applications for reci-
procity. Any fraudulent statement made in the application for reci-
procity is grounds for denial of the application. If such application 
is granted, any fraudulent statement is grounds for suspension, revoca-
tion, and/or cancellation of any license so granted by the board. The 
Texas application includes the following information: 

(A) name; 

(B) addresses, phone numbers, date of birth, and social 
security number; and 

(C) any other information requested on the application; 
[.] 

(4) present to the board proof of initial licensing by exam-
ination and proof that their current license and any other license or li-
censes granted to the applicant by any other state have not been sus-
pended, revoked, canceled, surrendered, or otherwise restricted for any 
reason; 

(5) pass the Texas Pharmacy Jurisprudence Examination 
with a minimum grade of 75. (The passing grade may be used for the 
purpose of licensure by reciprocity for a period of two years from the 
date of passing the examination.) Should the applicant fail to achieve 
a minimum grade of 75 on the Texas Pharmacy Jurisprudence Exam-
ination, such applicant, in order to be licensed, shall retake the Texas 
Pharmacy Jurisprudence Examination as specified in §283.11 of this 
title (relating to Examination Retake Requirements) until such time as 
a minimum grade of 75 is achieved; and 

(6) be exempt from the application and examination fees 
paid to the board set forth in §283.9(a)(2)(A) and (b). 

(d) License renewal. As specified in §55.003, Occupations 
Code, a military service member who holds a pharmacist license is 
entitled to two years of additional time to complete any requirements 
related to the renewal of the military service member's license as fol-
lows: 

(1) A military service member who fails to renew their 
pharmacist license in a timely manner because the individual was 
serving as a military service member shall submit to the board: 

(A) name, address, and license number of the pharma-
cist; 

(B) military identification indicating that the individual 
is a military service member; and 

(C) a statement requesting up to two years of additional 
time to complete the renewal. 

(2) A military service member specified in paragraph (1) of 
this subsection shall be exempt from fees specified in §295.7(3) of this 
title (relating to Pharmacist License Renewal). 

(3) A military service member specified in paragraph (1) of 
this subsection is entitled to two additional years of time to complete 
the continuing education requirements specified in §295.8 of this title 
(relating to Continuing Education Requirements). 

(e) Inactive status. The holder of a pharmacist license who is 
a military service member, a military veteran, or a military spouse who 
holds a pharmacist license and who is not engaged in the practice of 
pharmacy in this state may place the license on inactive status as spec-
ified in §295.9 of this title (relating to Inactive License). The inactive 
license holder: 

(1) shall provide documentation to include: 

(A) military identification indicating that the pharma-
cist is a military service member, military veteran, or military depen-
dent, if a military spouse; and 

(B) marriage certificate, if a military spouse; 

(2) shall be exempt from the fees specified in 
§295.9(a)(1)(C) and §295.9(a)(2)(C) of this title; 

(3) shall not practice pharmacy in this state; and 

(4) may reactivate the license as specified in §295.9 of this 
title (relating to Inactive License). 

(f) Interim license for military spouse. In accordance with 
§55.0041, Occupations Code, a military spouse who is currently li-
censed in good standing by a jurisdiction with licensing requirements 
that are substantially equivalent to the licensing requirements in this 
state may be issued an interim pharmacist license. The military spouse: 

(1) shall provide documentation to include: 

(A) a notification of intent to practice form including 
any additional information requested; 

(B) proof of the military spouse's residency in this state 
including a copy of the permanent change of station order for the mil-
itary service member to whom the spouse is married; 

(C) a copy of the military spouse's military identifica-
tion card; and 

(D) verification from the jurisdiction in which the mili-
tary spouse holds an active pharmacist license that the military spouse's 
license is in good standing; 

(2) may not practice pharmacy in this state until issued an 
interim pharmacist license; 

(3) may hold an interim pharmacist license only for the pe-
riod during which the military service member to whom the military 
spouse is married is stationed at a military installation in this state, but 
not to exceed three years from the date of issuance of the interim li-
cense; and 

(4) may not renew the interim pharmacist license. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 3, 
2021. 
TRD-202103534 
Timothy L. Tucker, Pharm.D. 
Executive Director 
Texas State Board of Pharmacy 
Earliest possible date of adoption: October 24, 2021 
For further information, please call: (512) 305-8010 

♦ ♦ ♦ 

CHAPTER 291. PHARMACIES 
SUBCHAPTER B. COMMUNITY PHARMACY 
(CLASS A) 
22 TAC §291.34 
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The Texas State Board of Pharmacy proposes amendments 
to 22 TAC §291.34, concerning Records. The amendments, if 
adopted, clarify that a pharmacist may provide an emergency 
refill of insulin or insulin-related equipment or supplies under 
certain conditions, in accordance with House Bill 1935. 
Timothy L. Tucker, Pharm.D., Executive Director/Secretary, has 
determined that, for the first five-year period the rules are in ef-
fect, there will be no fiscal implications for state or local gov-
ernment as a result of enforcing or administering the rule. Mr. 
Tucker has determined that, for each year of the first five-year 
period the rule will be in effect, the public benefit anticipated as 
a result of enforcing the amendments will be to provide con-
sistency between state law and Board rules and clear proce-
dures for a pharmacist to provide an emergency refill of insulin 
or insulin-related equipment or supplies. There is no anticipated 
adverse economic impact on large, small or micro-businesses 
(pharmacies), rural communities, or local or state employment. 
Therefore, an economic impact statement and regulatory flexi-
bility analysis are not required. 
For each year of the first five years the proposed amendments 
will be in effect, Mr. Tucker has determined the following: 
(1) The proposed amendments do not create or eliminate a gov-
ernment program; 
(2) Implementation of the proposed amendments does not re-
quire the creation of new employee positions or the elimination 
of existing employee positions; 
(3) Implementation of the proposed amendments does not re-
quire an increase or decrease in the future legislative appropri-
ations to the agency; 
(4) The proposed amendments do not require an increase or 
decrease in fees paid to the agency; 
(5) The proposed amendments do not create a new regulation; 
(6) The proposed amendments do limit an existing regulation in 
order to be consistent with state law; 
(7) The proposed amendments do not increase or decrease the 
number of individuals subject to the rule's applicability; and 

(8) The proposed amendments do not positively or adversely 
affect this state's economy. 
Written comments on the amendments may be submitted to Ea-
mon D. Briggs, Assistant General Counsel, Texas State Board 
of Pharmacy, 333 Guadalupe Street, Suite 3-500, Austin, Texas, 
78701, FAX (512) 305-8061. Comments must be received by 
5:00 p.m., October 25, 2021. 
The amendments are proposed under §§551.002 and 554.051 
of the Texas Pharmacy Act (Chapters 551 - 569, Texas Occu-
pations Code). The Board interprets §551.002 as authorizing 
the agency to protect the public through the effective control 
and regulation of the practice of pharmacy. The Board inter-
prets §554.051(a) as authorizing the agency to adopt rules for 
the proper administration and enforcement of the Act. 
The statutes affected by these amendments: Texas Pharmacy 
Act, Chapters 551 - 569, Texas Occupations Code. 
§291.34. Records. 

(a) Maintenance of records. 

(1) Every inventory or other record required to be kept un-
der the provisions of Subchapter B of this chapter (relating to Commu-
nity Pharmacy (Class A)) shall be: 

(A) kept by the pharmacy at the pharmacy's licensed lo-
cation and be available, for at least two years from the date of such 
inventory or record, for inspecting and copying by the board or its rep-
resentative and to other authorized local, state, or federal law enforce-
ment agencies; and 

(B) supplied by the pharmacy within 72 hours, if re-
quested by an authorized agent of the Texas State Board of Pharmacy. 
If the pharmacy maintains the records in an electronic format, the re-
quested records must be provided in a mutually agreeable electronic 
format if specifically requested by the board or its representative. Fail-
ure to provide the records set out in this section, either on site or within 
72 hours, constitutes prima facie evidence of failure to keep and main-
tain records in violation of the Act. 

(2) Records of controlled substances listed in Schedule II 
shall be maintained separately from all other records of the pharmacy. 

(3) Records of controlled substances, other than prescrip-
tion drug orders, listed in Schedules III-V shall be maintained sepa-
rately or readily retrievable from all other records of the pharmacy. 
For purposes of this subsection, readily retrievable means that the con-
trolled substances shall be asterisked, red-lined, or in some other man-
ner readily identifiable apart from all other items appearing on the 
record. 

(4) Records, except when specifically required to be main-
tained in original or hard copy form, may be maintained in an alterna-
tive data retention system, such as a data processing system or direct 
imaging system provided: 

(A) the records maintained in the alternative system 
contain all of the information required on the manual record; and 

(B) the data processing system is capable of producing 
a hard copy of the record upon the request of the board, its represen-
tative, or other authorized local, state, or federal law enforcement or 
regulatory agencies. 

(b) Prescriptions. 

(1) Professional responsibility. 

(A) Pharmacists shall exercise sound professional judg-
ment with respect to the accuracy and authenticity of any prescription 
drug order they dispense. If the pharmacist questions the accuracy or 
authenticity of a prescription drug order, he/she shall verify the order 
with the practitioner prior to dispensing. 

(B) Prior to dispensing a prescription, pharmacists shall 
determine, in the exercise of sound professional judgment, that the pre-
scription is a valid prescription. A pharmacist may not dispense a pre-
scription drug unless the pharmacist complies with the requirements of 
§562.056 and §562.112 of the Act, and §291.29 of this title (relating to 
Professional Responsibility of Pharmacists). 

(C) Subparagraph (B) of this paragraph does not pro-
hibit a pharmacist from dispensing a prescription when a valid pa-
tient-practitioner relationship is not present in an emergency situation 
(e.g., a practitioner taking calls for the patient's regular practitioner). 

(D) The owner of a Class A pharmacy shall have re-
sponsibility for ensuring its agents and employees engage in appropri-
ate decisions regarding dispensing of valid prescriptions as set forth in 
§562.112 of the Act. 

(2) Written prescription drug orders. 

(A) Practitioner's signature. 

(i) Dangerous drug prescription orders. Written pre-
scription drug orders shall be: 
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(I) manually signed by the practitioner; or 

(II) electronically signed by the practitioner us-
ing a system that electronically replicates the practitioner's manual sig-
nature on the written prescription, provided: 

(-a-) that security features of the system re-
quire the practitioner to authorize each use; and 

(-b-) the prescription is printed on paper that 
is designed to prevent unauthorized copying of a completed prescrip-
tion and to prevent the erasure or modification of information written 
on the prescription by the prescribing practitioner. (For example, the 
paper contains security provisions against copying that results in some 
indication on the copy that it is a copy and therefore render the pre-
scription null and void.) 

(ii) Controlled substance prescription orders. Pre-
scription drug orders for Schedules II, III, IV, or V controlled sub-
stances shall be manually signed by the practitioner. Prescription drug 
orders for Schedule II controlled substances shall be issued on an offi-
cial prescription form as required by the Texas Controlled Substances 
Act, §481.075. 

(iii) Other provisions for a practitioner's signature. 

(I) A practitioner may sign a prescription drug 
order in the same manner as he would sign a check or legal document, 
e.g., J.H. Smith or John H. Smith. 

(II) Rubber stamped signatures may not be used. 

(III) The prescription drug order may not be 
signed by a practitioner's agent but may be prepared by an agent for 
the signature of a practitioner. However, the prescribing practitioner 
is responsible in case the prescription drug order does not conform in 
all essential respects to the law and regulations. 

(B) Prescription drug orders written by practitioners in 
another state. 

(i) Dangerous drug prescription orders. A pharma-
cist may dispense prescription drug orders for dangerous drugs issued 
by practitioners in a state other than Texas in the same manner as pre-
scription drug orders for dangerous drugs issued by practitioners in 
Texas are dispensed. 

(ii) Controlled substance prescription drug orders. 

(I) A pharmacist may dispense prescription drug 
orders for Schedule II controlled substances issued by a practitioner in 
another state provided: 

(-a-) the prescription is dispensed as specified 
in §315.9 of this title (relating to Pharmacy Responsibility - Out-of-
State Practitioner - Effective September 1, 2016); 

(-b-) the prescription drug order is an original 
written prescription issued by a person practicing in another state and 
licensed by another state as a physician, dentist, veterinarian, or po-
diatrist, who has a current federal Drug Enforcement Administration 
(DEA) registration number, and who may legally prescribe Schedule 
II controlled substances in such other state; and 

(-c-) the prescription drug order is not dis-
pensed after the end of the twenty-first day after the date on which the 
prescription is issued. 

(II) A pharmacist may dispense prescription 
drug orders for controlled substances in Schedules III, IV, or V issued 
by a physician, dentist, veterinarian, or podiatrist in another state 
provided: 

(-a-) the prescription drug order is issued by 
a person practicing in another state and licensed by another state as a 
physician, dentist, veterinarian, or podiatrist, who has a current federal 

DEA registration number, and who may legally prescribe Schedules 
III, IV, or V controlled substances in such other state; 

(-b-) the prescription drug order is not dis-
pensed or refilled more than six months from the initial date of issuance 
and may not be refilled more than five times; and 

(-c-) if there are no refill instructions on the 
original prescription drug order (which shall be interpreted as no re-
fills authorized) or if all refills authorized on the original prescription 
drug order have been dispensed, a new prescription drug order is ob-
tained from the prescribing practitioner prior to dispensing any addi-
tional quantities of controlled substances. 

(C) Prescription drug orders written by practitioners in 
the United Mexican States or the Dominion of Canada. 

(i) Controlled substance prescription drug orders. A 
pharmacist may not dispense a prescription drug order for a Schedule 
II, III, IV, or V controlled substance issued by a practitioner in the Do-
minion of Canada or the United Mexican States. 

(ii) Dangerous drug prescription drug orders. A 
pharmacist may dispense a dangerous drug prescription issued by a 
person licensed in the Dominion of Canada or the United Mexican 
States as a physician, dentist, veterinarian, or podiatrist provided: 

(I) the prescription drug order is an original writ-
ten prescription; and 

(II) if there are no refill instructions on the orig-
inal written prescription drug order (which shall be interpreted as no 
refills authorized) or if all refills authorized on the original written pre-
scription drug order have been dispensed, a new written prescription 
drug order shall be obtained from the prescribing practitioner prior to 
dispensing any additional quantities of dangerous drugs. 

(D) Prescription drug orders issued by an advanced 
practice registered nurse, physician assistant, or pharmacist. 

(i) A pharmacist may dispense a prescription drug 
order that is: 

(I) issued by an advanced practice registered 
nurse or physician assistant provided the advanced practice registered 
nurse or physician assistant is practicing in accordance with Subtitle 
B, Chapter 157, Occupations Code; and 

(II) for a dangerous drug and signed by a phar-
macist under delegated authority of a physician as specified in Subtitle 
B, Chapter 157, Occupations Code. 

(ii) Each practitioner shall designate in writing the 
name of each advanced practice registered nurse or physician assistant 
authorized to issue a prescription drug order pursuant to Subtitle B, 
Chapter 157, Occupations Code. A list of the advanced practice regis-
tered nurses or physician assistants designated by the practitioner must 
be maintained in the practitioner's usual place of business. On request 
by a pharmacist, a practitioner shall furnish the pharmacist with a copy 
of the written authorization for a specific advanced practice registered 
nurse or physician assistant. 

(E) Prescription drug orders for Schedule II controlled 
substances. No Schedule II controlled substance may be dispensed 
without a written prescription drug order of a practitioner on an official 
prescription form as required by the Texas Controlled Substances Act, 
§481.075. 

(3) Oral prescription drug orders. 

(A) An oral prescription drug order for a controlled sub-
stance from a practitioner or a practitioner's designated agent may only 
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be received by a pharmacist or a pharmacist-intern under the direct su-
pervision of a pharmacist. 

(B) A practitioner shall designate in writing the name of 
each agent authorized by the practitioner to communicate prescriptions 
orally for the practitioner. The practitioner shall maintain at the prac-
titioner's usual place of business a list of the designated agents. The 
practitioner shall provide a pharmacist with a copy of the practitioner's 
written authorization for a specific agent on the pharmacist's request. 

(C) A pharmacist may not dispense an oral prescription 
drug order for a dangerous drug or a controlled substance issued by a 
practitioner licensed in the Dominion of Canada or the United Mexican 
States unless the practitioner is also licensed in Texas. 

(4) Electronic prescription drug orders. 

(A) Dangerous drug prescription orders. 

(i) An electronic prescription drug order for a dan-
gerous drug may be transmitted by a practitioner or a practitioner's des-
ignated agent: 

(I) directly to a pharmacy; or 

(II) through the use of a data communication de-
vice provided: 

(-a-) the confidential prescription informa-
tion is not altered during transmission; and 

(-b-) confidential patient information is not 
accessed or maintained by the operator of the data communication 
device other than for legal purposes under federal and state law. 

(ii) A practitioner shall designate in writing the 
name of each agent authorized by the practitioner to electronically 
transmit prescriptions for the practitioner. The practitioner shall 
maintain at the practitioner's usual place of business a list of the 
designated agents. The practitioner shall provide a pharmacist with a 
copy of the practitioner's written authorization for a specific agent on 
the pharmacist's request. 

(B) Controlled substance prescription orders. A phar-
macist may only dispense an electronic prescription drug order for a 
Schedule II, III, IV, or V controlled substance in compliance with fed-
eral and state laws and the rules of the Drug Enforcement Administra-
tion outlined in Part 1300 of the Code of Federal Regulations. 

(C) Prescriptions issued by a practitioner licensed in the 
Dominion of Canada or the United Mexican States. A pharmacist may 
not dispense an electronic prescription drug order for a dangerous drug 
or controlled substance issued by a practitioner licensed in the Domin-
ion of Canada or the United Mexican States unless the practitioner is 
also licensed in Texas. 

(5) Facsimile (faxed) prescription drug orders. 

(A) A pharmacist may dispense a prescription drug or-
der for a dangerous drug transmitted to the pharmacy by facsimile. 

(B) A pharmacist may dispense a prescription drug or-
der for a Schedule III-V controlled substance transmitted to the phar-
macy by facsimile provided the prescription is manually signed by the 
practitioner and not electronically signed using a system that electron-
ically replicates the practitioner's manual signature on the prescription 
drug order. 

(C) A pharmacist may not dispense a facsimile pre-
scription drug order for a dangerous drug or controlled substance 
issued by a practitioner licensed in the Dominion of Canada or the 
United Mexican States unless the practitioner is also licensed in Texas. 

(6) Original prescription drug order records. 

(A) Original prescriptions may be dispensed only in ac-
cordance with the prescriber's authorization as indicated on the original 
prescription drug order, including clarifications to the order given by 
the practitioner or the practitioner's agent and recorded on the prescrip-
tion. 

(B) Notwithstanding subparagraph (A) of this para-
graph, a pharmacist may dispense a quantity less than indicated on the 
original prescription drug order at the request of the patient or patient's 
agent. 

(C) Original prescriptions shall be maintained by the 
pharmacy in numerical order and remain legible for a period of two 
years from the date of filling or the date of the last refill dispensed. 

(D) If an original prescription drug order is changed, 
such prescription order shall be invalid and of no further force and ef-
fect; if additional drugs are to be dispensed, a new prescription drug 
order with a new and separate number is required. However, an orig-
inal prescription drug order for a dangerous drug may be changed in 
accordance with paragraph (10) of this subsection relating to acceler-
ated refills. 

(E) Original prescriptions shall be maintained in three 
separate files as follows: 

(i) prescriptions for controlled substances listed in 
Schedule II; 

(ii) prescriptions for controlled substances listed in 
Schedules III-V; and 

(iii) prescriptions for dangerous drugs and nonpre-
scription drugs. 

(F) Original prescription records other than prescrip-
tions for Schedule II controlled substances may be stored in a system 
that is capable of producing a direct image of the original prescription 
record, e.g., a digitalized imaging system. If original prescription 
records are stored in a direct imaging system, the following is appli-
cable: 

(i) the record of refills recorded on the original pre-
scription must also be stored in this system; 

(ii) the original prescription records must be main-
tained in numerical order and separated in three files as specified in 
subparagraph (D) of this paragraph; and 

(iii) the pharmacy must provide immediate access to 
equipment necessary to render the records easily readable. 

(7) Prescription drug order information. 

(A) All original prescriptions shall bear: 

(i) the name of the patient, or if such drug is for an 
animal, the species of such animal and the name of the owner; 

(ii) the address of the patient; provided, however, 
that a prescription for a dangerous drug is not required to bear the ad-
dress of the patient if such address is readily retrievable on another ap-
propriate, uniformly maintained pharmacy record, such as medication 
records; 

(iii) the name, address and telephone number of the 
practitioner at the practitioner's usual place of business, legibly printed 
or stamped, and if for a controlled substance, the DEA registration 
number of the practitioner; 

(iv) the name and strength of the drug prescribed; 
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(v) the quantity prescribed numerically, and if for a 
controlled substance: 

(I) numerically, followed by the number written 
as a word, if the prescription is written; 

(II) numerically, if the prescription is electronic; 
or 

(III) if the prescription is communicated orally or 
telephonically, as transcribed by the receiving pharmacist; 

(vi) directions for use; 

(vii) the intended use for the drug unless the practi-
tioner determines the furnishing of this information is not in the best 
interest of the patient; 

(viii) the date of issuance; 

(ix) if a faxed prescription: 

(I) a statement that indicates that the prescription 
has been faxed (e.g., Faxed to); and 

(II) if transmitted by a designated agent, the 
name of the designated agent; 

(x) if electronically transmitted: 

(I) the date the prescription drug order was elec-
tronically transmitted to the pharmacy, if different from the date of is-
suance of the prescription; and 

(II) if transmitted by a designated agent, the 
name of the designated agent; and 

(xi) if issued by an advanced practice nurse or physi-
cian assistant in accordance with Subtitle B, Chapter 157, Occupations 
Code: 

(I) the name, address, telephone number, and if 
the prescription is for a controlled substance, the DEA number of the 
supervising practitioner; and 

(II) the address and telephone number of the 
clinic where the prescription drug order was carried out or signed; and 

(xii) if communicated orally or telephonically: 

(I) the initials or identification code of the tran-
scribing pharmacist; and 

(II) the name of the prescriber or prescriber's 
agent communicating the prescription information. 

(B) At the time of dispensing, a pharmacist is respon-
sible for documenting the following information on either the original 
hardcopy prescription or in the pharmacy's data processing system: 

(i) the unique identification number of the prescrip-
tion drug order; 

(ii) the initials or identification code of the dispens-
ing pharmacist; 

(iii) the initials or identification code of the phar-
macy technician or pharmacy technician trainee performing data entry 
of the prescription, if applicable; 

(iv) the quantity dispensed, if different from the 
quantity prescribed; 

(v) the date of dispensing, if different from the date 
of issuance; and 

(vi) the brand name or manufacturer of the drug or 
biological product actually dispensed, if the drug was prescribed by 
generic name or interchangeable biological name or if a drug or inter-
changeable biological product other than the one prescribed was dis-
pensed pursuant to the provisions of the Act, Chapters 562 and 563. 

(C) Prescription drug orders may be utilized as autho-
rized in Title 40, Part 1, Chapter 19 of the Texas Administrative Code. 

(i) A prescription drug order is not required to bear 
the information specified in subparagraph (A) of this paragraph if the 
drug is prescribed for administration to an ultimate user who is insti-
tutionalized in a licensed health care institution (e.g., nursing home, 
hospice, hospital). Such prescription drug orders must contain the fol-
lowing information: 

(I) the full name of the patient; 

(II) the date of issuance; 

(III) the name, strength, and dosage form of the 
drug prescribed; 

(IV) directions for use; and 

(V) the signature(s) required by 40 TAC 
§19.1506. 

(ii) Prescription drug orders for dangerous drugs 
shall not be dispensed following one year after the date of issuance 
unless the authorized prescriber renews the prescription drug order. 

(iii) Controlled substances shall not be dispensed 
pursuant to a prescription drug order under this subparagraph. 

(8) Refills. 

(A) General information. 

(i) Refills may be dispensed only in accordance with 
the prescriber's authorization as indicated on the original prescription 
drug order except as authorized in paragraph (10) of this subsection 
relating to accelerated refills. 

(ii) If there are no refill instructions on the original 
prescription drug order (which shall be interpreted as no refills autho-
rized) or if all refills authorized on the original prescription drug order 
have been dispensed, authorization from the prescribing practitioner 
shall be obtained prior to dispensing any refills and documented as 
specified in subsection (l) of this section. 

(B) Refills of prescription drug orders for dangerous 
drugs or nonprescription drugs. 

(i) Prescription drug orders for dangerous drugs or 
nonprescription drugs may not be refilled after one year from the date 
of issuance of the original prescription drug order. 

(ii) If one year has expired from the date of issuance 
of an original prescription drug order for a dangerous drug or non-
prescription drug, authorization shall be obtained from the prescribing 
practitioner prior to dispensing any additional quantities of the drug. 

(C) Refills of prescription drug orders for Schedules 
III-V controlled substances. 

(i) Prescription drug orders for Schedules III-V con-
trolled substances may not be refilled more than five times or after six 
months from the date of issuance of the original prescription drug or-
der, whichever occurs first. 

(ii) If a prescription drug order for a Schedule III, IV, 
or V controlled substance has been refilled a total of five times or if six 
months have expired from the date of issuance of the original prescrip-

46 TexReg 6336 September 24, 2021 Texas Register 



tion drug order, whichever occurs first, a new and separate prescription 
drug order shall be obtained from the prescribing practitioner prior to 
dispensing any additional quantities of controlled substances. 

(D) Pharmacist unable to contact prescribing practi-
tioner. If a pharmacist is unable to contact the prescribing practitioner 
after a reasonable effort, a pharmacist may exercise his or her profes-
sional judgment in refilling a prescription drug order for a drug, other 
than a Schedule II controlled substance, without the authorization of 
the prescribing practitioner, provided: 

(i) failure to refill the prescription might result in an 
interruption of a therapeutic regimen or create patient suffering; 

(ii) the quantity of prescription drug dispensed does 
not exceed a 72-hour supply; 

(iii) the pharmacist informs the patient or the pa-
tient's agent at the time of dispensing that the refill is being provided 
without such authorization and that authorization of the practitioner is 
required for future refills; 

(iv) the pharmacist informs the practitioner of the 
emergency refill at the earliest reasonable time; 

(v) the pharmacist maintains a record of the emer-
gency refill containing the information required to be maintained on a 
prescription as specified in this subsection; 

(vi) the pharmacist affixes a label to the dispensing 
container as specified in §291.33(c)(7) of this title (relating to Opera-
tional Standards); and 

(vii) if the prescription was initially filled at another 
pharmacy, the pharmacist may exercise his or her professional judg-
ment in refilling the prescription provided: 

(I) the patient has the prescription container, la-
bel, receipt or other documentation from the other pharmacy that con-
tains the essential information; 

(II) after a reasonable effort, the pharmacist is 
unable to contact the other pharmacy to transfer the remaining prescrip-
tion refills or there are no refills remaining on the prescription; 

(III) the pharmacist, in his or her professional 
judgment, determines that such a request for an emergency refill is 
appropriate and meets the requirements of clause (i) of this subpara-
graph; and 

(IV) the pharmacist complies with the require-
ments of clauses (ii) - (vi) of this subparagraph. 

(E) Natural or man-made disasters. If a natural or man-
made disaster has occurred that prohibits the pharmacist from being 
able to contact the practitioner, a pharmacist may exercise his or her 
professional judgment in refilling a prescription drug order for a drug, 
other than a Schedule II controlled substance, without the authorization 
of the prescribing practitioner, provided: 

(i) failure to refill the prescription might result in an 
interruption of a therapeutic regimen or create patient suffering; 

(ii) the quantity of prescription drug dispensed does 
not exceed a 30-day supply; 

(iii) the governor of Texas has declared a state of 
disaster; 

(iv) the board, through the executive director, has 
notified pharmacies that pharmacists may dispense up to a 30-day sup-
ply of prescription drugs; 

(v) the pharmacist informs the patient or the patient's 
agent at the time of dispensing that the refill is being provided without 
such authorization and that authorization of the practitioner is required 
for future refills; 

(vi) the pharmacist informs the practitioner of the 
emergency refill at the earliest reasonable time; 

(vii) the pharmacist maintains a record of the emer-
gency refill containing the information required to be maintained on a 
prescription as specified in this subsection; 

(viii) the pharmacist affixes a label to the dispensing 
container as specified in §291.33(c)(7) of this title; and 

(ix) if the prescription was initially filled at another 
pharmacy, the pharmacist may exercise his or her professional judg-
ment in refilling the prescription provided: 

(I) the patient has the prescription container, la-
bel, receipt or other documentation from the other pharmacy that con-
tains the essential information; 

(II) after a reasonable effort, the pharmacist is 
unable to contact the other pharmacy to transfer the remaining prescrip-
tion refills or there are no refills remaining on the prescription; 

(III) the pharmacist, in his or her professional 
judgment, determines that such a request for an emergency refill is 
appropriate and meets the requirements of clause (i) of this subpara-
graph; and 

(IV) the pharmacist complies with the require-
ments of clauses (ii) - (viii) of this subparagraph. 

(F) Emergency Refills of Insulin and Insulin-Related 
Equipment or Supplies. 

(i) A pharmacist may exercise the pharmacist's pro-
fessional judgment in refilling a prescription for insulin or insulin-re-
lated equipment or supplies without the authorization of the prescribing 
practitioner if the pharmacist: 

(I) is unable to contact the practitioner after rea-
sonable effort; 

(II) is provided with documentation showing that 
the patient was previously prescribed insulin or insulin-related equip-
ment or supplies by a practitioner; 

(III) assesses the patient to determine whether 
the emergency refill is appropriate; 

(IV) creates a record that documents the patient's 
visit that includes a notation describing the documentation provided 
under subclause (II) of this clause; and 

(V) makes a reasonable attempt to inform the 
practitioner of the emergency refill at the earliest reasonable time. 

(ii) The quantity of an emergency refill of insulin 
may not exceed a 30-day supply. The quantity of an emergency re-
fill of insulin-related equipment or supplies may not exceed the lesser 
of a 30-day supply or the smallest available package. 

(G) [(F)] Auto-Refill Programs. A pharmacy may use a 
program that automatically refills prescriptions that have existing refills 
available in order to improve patient compliance with and adherence 
to prescribed medication therapy. The following is applicable in order 
to enroll patients into an auto-refill program: 

(i) Notice of the availability of an auto-refill pro-
gram shall be given to the patient or patient's agent, and the patient 
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or patient's agent must affirmatively indicate that they wish to enroll in 
such a program and the pharmacy shall document such indication. 

(ii) The patient or patient's agent shall have the op-
tion to withdraw from such a program at any time. 

(iii) Auto-refill programs may be used for refills 
of dangerous drugs, and Schedules IV and V controlled substances. 
Schedules II and III controlled substances may not be dispensed by an 
auto-refill program. 

(iv) As is required for all prescriptions, a drug regi-
men review shall be completed on all prescriptions filled as a result of 
the auto-refill program. Special attention shall be noted for drug reg-
imen review warnings of duplication of therapy and all such conflicts 
shall be resolved with the prescribing practitioner prior to refilling the 
prescription. 

(9) Records Relating to Dispensing Errors. If a dispensing 
error occurs, the following is applicable. 

(A) Original prescription drug orders: 

(i) shall not be destroyed and must be maintained in 
accordance with subsection (a) of this section; and 

(ii) shall not be altered. Altering includes placing a 
label or any other item over any of the information on the prescription 
drug order (e.g., a dispensing tag or label that is affixed to back of a 
prescription drug order must not be affixed on top of another dispensing 
tag or label in such a manner as to obliterate the information relating 
to the error). 

(B) Prescription drug order records maintained in a data 
processing system: 

(i) shall not be deleted and must be maintained in 
accordance with subsection (a) of this section; 

(ii) may be changed only in compliance with sub-
section (e)(2)(B) of this section; and 

(iii) if the error involved incorrect data entry into the 
pharmacy's data processing system, this record must be either voided 
or cancelled in the data processing system, so that the incorrectly en-
tered prescription drug order may not be dispensed, or the data process-
ing system must be capable of maintaining an audit trail showing any 
changes made to the data in the system. 

(10) Accelerated refills. In accordance with §562.0545 of 
the Act, a pharmacist may dispense up to a 90-day supply of a danger-
ous drug pursuant to a valid prescription that specifies the dispensing 
of a lesser amount followed by periodic refills of that amount if: 

(A) the total quantity of dosage units dispensed does not 
exceed the total quantity of dosage units authorized by the prescriber 
on the original prescription, including refills; 

(B) the patient consents to the dispensing of up to a 
90-day supply and the physician has been notified electronically or by 
telephone; 

(C) the physician has not specified on the prescription 
that dispensing the prescription in an initial amount followed by peri-
odic refills is medically necessary; 

(D) the dangerous drug is not a psychotropic drug used 
to treat mental or psychiatric conditions; and 

(E) the patient is at least 18 years of age. 

(c) Patient medication records. 

(1) A patient medication record system shall be maintained 
by the pharmacy for patients to whom prescription drug orders are dis-
pensed. 

(2) The patient medication record system shall provide for 
the immediate retrieval of information for the previous 12 months that 
is necessary for the dispensing pharmacist to conduct a prospective 
drug regimen review at the time a prescription drug order is presented 
for dispensing. 

(3) The pharmacist-in-charge shall assure that a reasonable 
effort is made to obtain and record in the patient medication record at 
least the following information: 

(A) full name of the patient for whom the drug is pre-
scribed; 

(B) address and telephone number of the patient; 

(C) patient's age or date of birth; 

(D) patient's gender; 

(E) any known allergies, drug reactions, idiosyncrasies, 
and chronic conditions or disease states of the patient and the identity 
of any other drugs currently being used by the patient which may relate 
to prospective drug regimen review; 

(F) pharmacist's comments relevant to the individual's 
drug therapy, including any other information unique to the specific 
patient or drug; and 

(G) a list of all prescription drug orders dispensed (new 
and refill) to the patient by the pharmacy during the last two years. Such 
lists shall contain the following information: 

(i) date dispensed; 

(ii) name, strength, and quantity of the drug dis-
pensed; 

(iii) prescribing practitioner's name; 

(iv) unique identification number of the prescrip-
tion; and 

(v) name or initials of the dispensing pharmacists. 

(4) A patient medication record shall be maintained in the 
pharmacy for two years. If patient medication records are maintained 
in a data processing system, all of the information specified in this sub-
section shall be maintained in a retrievable form for two years and in-
formation for the previous 12 months shall be maintained online. A 
patient medication record must contain documentation of any modifi-
cation, change, or manipulation to a patient profile. 

(5) Nothing in this subsection shall be construed as requir-
ing a pharmacist to obtain, record, and maintain patient information 
other than prescription drug order information when a patient or pa-
tient's agent refuses to provide the necessary information for such pa-
tient medication records. 

(d) Prescription drug order records maintained in a manual 
system. 

(1) Original prescriptions shall be maintained in three files 
as specified in subsection (b)(6)(D) of this section. 

(2) Refills. 

(A) Each time a prescription drug order is refilled, a 
record of such refill shall be made: 

(i) on the back of the prescription by recording the 
date of dispensing, the written initials or identification code of the dis-
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pensing pharmacist, the initials or identification code of the pharmacy 
technician or pharmacy technician trainee preparing the prescription la-
bel, if applicable, and the amount dispensed. (If the pharmacist merely 
initials and dates the back of the prescription drug order, he or she shall 
be deemed to have dispensed a refill for the full face amount of the pre-
scription drug order); or 

(ii) on another appropriate, uniformly maintained, 
readily retrievable record, such as medication records, that indicates 
by patient name the following information: 

(I) unique identification number of the prescrip-
tion; 

(II) name and strength of the drug dispensed; 

(III) date of each dispensing; 

(IV) quantity dispensed at each dispensing; 

(V) initials or identification code of the dispens-
ing pharmacist; 

(VI) initials or identification code of the phar-
macy technician or pharmacy technician trainee preparing the 
prescription label, if applicable; and 

(VII) total number of refills for the prescription. 

(B) If refill records are maintained in accordance with 
subparagraph (A)(ii) of this paragraph, refill records for controlled sub-
stances in Schedules III-V shall be maintained separately from refill 
records of dangerous drugs and nonprescription drugs. 

(3) Authorization of refills. Practitioner authorization for 
additional refills of a prescription drug order shall be noted on the orig-
inal prescription, in addition to the documentation of dispensing the 
refill as specified in subsection (l) of this section. 

(4) Each time a modification, change, or manipulation is 
made to a record of dispensing, documentation of such change shall 
be recorded on the back of the prescription or on another appropriate, 
uniformly maintained, readily retrievable record, such as medication 
records. The documentation of any modification, change, or manipu-
lation to a record of dispensing shall include the identification of the 
individual responsible for the alteration. 

(e) Prescription drug order records maintained in a data pro-
cessing system. 

(1) General requirements for records maintained in a data 
processing system. 

(A) Compliance with data processing system require-
ments. If a Class A pharmacy's data processing system is not in compli-
ance with this subsection, the pharmacy must maintain a manual record 
keeping system as specified in subsection (d) of this section. 

(B) Original prescriptions. Original prescriptions shall 
be maintained in three files as specified in subsection (b)(6)(D) of this 
section. 

(C) Requirements for backup systems. 

(i) The pharmacy shall maintain a backup copy of 
information stored in the data processing system using disk, tape, or 
other electronic backup system and update this backup copy on a reg-
ular basis, at least monthly, to assure that data is not lost due to system 
failure. 

(ii) Data processing systems shall have a workable 
(electronic) data retention system that can produce an audit trail of drug 

usage for the preceding two years as specified in paragraph (2)(H) of 
this subsection. 

(D) Change or discontinuance of a data processing sys-
tem. 

(i) Records of dispensing. A pharmacy that changes 
or discontinues use of a data processing system must: 

(I) transfer the records of dispensing to the new 
data processing system; or 

(II) purge the records of dispensing to a printout 
that contains the same information required on the daily printout as 
specified in paragraph (2)(C) of this subsection. The information on 
this hard copy printout shall be sorted and printed by prescription num-
ber and list each dispensing for this prescription chronologically. 

(ii) Other records. A pharmacy that changes or dis-
continues use of a data processing system must: 

(I) transfer the records to the new data processing 
system; or 

(II) purge the records to a printout that contains 
all of the information required on the original document. 

(iii) Maintenance of purged records. Information 
purged from a data processing system must be maintained by the 
pharmacy for two years from the date of initial entry into the data 
processing system. 

(E) Loss of data. The pharmacist-in-charge shall report 
to the board in writing any significant loss of information from the data 
processing system within 10 days of discovery of the loss. 

(2) Records of dispensing. 

(A) Each time a prescription drug order is filled or re-
filled, a record of such dispensing shall be entered into the data pro-
cessing system. 

(B) Each time a modification, change or manipulation 
is made to a record of dispensing, documentation of such change shall 
be recorded in the data processing system. The documentation of any 
modification, change, or manipulation to a record of dispensing shall 
include the identification of the individual responsible for the alter-
ation. Should the data processing system not be able to record a mod-
ification, change, or manipulation to a record of dispensing, the infor-
mation should be clearly documented on the hard copy prescription. 

(C) The data processing system shall have the capacity 
to produce a daily hard copy printout of all original prescriptions dis-
pensed and refilled. This hard copy printout shall contain the following 
information: 

(i) unique identification number of the prescription; 

(ii) date of dispensing; 

(iii) patient name; 

(iv) prescribing practitioner's name and the super-
vising physician's name if the prescription was issued by an advanced 
practice registered nurse, physician assistant or pharmacist; 

(v) name and strength of the drug product actually 
dispensed; if generic name, the brand name or manufacturer of drug 
dispensed; 

(vi) quantity dispensed; 

(vii) initials or an identification code of the dispens-
ing pharmacist; 
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(viii) initials or an identification code of the phar-
macy technician or pharmacy technician trainee performing data entry 
of the prescription, if applicable; 

(ix) if not immediately retrievable via computer dis-
play, the following shall also be included on the hard copy printout: 

(I) patient's address; 

(II) prescribing practitioner's address; 

(III) practitioner's DEA registration number, if 
the prescription drug order is for a controlled substance; 

(IV) quantity prescribed, if different from the 
quantity dispensed; 

(V) date of issuance of the prescription drug or-
der, if different from the date of dispensing; and 

(VI) total number of refills dispensed to date for 
that prescription drug order; and 

(x) any changes made to a record of dispensing. 

(D) The daily hard copy printout shall be produced 
within 72 hours of the date on which the prescription drug orders were 
dispensed and shall be maintained in a separate file at the pharmacy. 
Records of controlled substances shall be readily retrievable from 
records of non-controlled substances. 

(E) Each individual pharmacist who dispenses or refills 
a prescription drug order shall verify that the data indicated on the daily 
hard copy printout is correct, by dating and signing such document in 
the same manner as signing a check or legal document (e.g., J.H. Smith, 
or John H. Smith) within seven days from the date of dispensing. 

(F) In lieu of the printout described in subparagraph (C) 
of this paragraph, the pharmacy shall maintain a log book in which 
each individual pharmacist using the data processing system shall sign 
or electronically sign a statement each day, attesting to the fact that the 
information entered into the data processing system that day has been 
reviewed by him or her and is correct as entered. Such log book shall 
be maintained at the pharmacy employing such a system for a period of 
two years after the date of dispensing; provided, however, that the data 
processing system can produce the hard copy printout on demand by an 
authorized agent of the Texas State Board of Pharmacy. If no printer 
is available on site, the hard copy printout shall be available within 
72 hours with a certification by the individual providing the printout, 
stating that the printout is true and correct as of the date of entry and 
such information has not been altered, amended, or modified. 

(G) The pharmacist-in-charge is responsible for the 
proper maintenance of such records, for ensuring that such data 
processing system can produce the records outlined in this section, 
and that such system is in compliance with this subsection. 

(H) The data processing system shall be capable of pro-
ducing a hard copy printout of an audit trail for all dispensing (original 
and refill) of any specified strength and dosage form of a drug (by ei-
ther brand or generic name or both) during a specified time period. 

(i) Such audit trail shall contain all of the informa-
tion required on the daily printout as set out in subparagraph (C) of this 
paragraph. 

(ii) The audit trail required in this subparagraph 
shall be supplied by the pharmacy within 72 hours, if requested by an 
authorized agent of the Texas State Board of Pharmacy. 

(I) Failure to provide the records set out in this subsec-
tion, either on site or within 72 hours, constitutes prima facie evidence 
of failure to keep and maintain records in violation of the Act. 

(J) The data processing system shall provide online re-
trieval (via computer display or hard copy printout) of the information 
set out in subparagraph (C) of this paragraph of: 

(i) the original controlled substance prescription 
drug orders currently authorized for refilling; and 

(ii) the current refill history for Schedules III, IV, 
and V controlled substances for the immediately preceding six-month 
period. 

(K) In the event that a pharmacy using a data processing 
system experiences system downtime, the following is applicable: 

(i) an auxiliary procedure shall ensure that refills are 
authorized by the original prescription drug order and that the maxi-
mum number of refills has not been exceeded, or authorization from 
the prescribing practitioner shall be obtained prior to dispensing a re-
fill; and 

(ii) all of the appropriate data shall be retained for 
online data entry as soon as the system is available for use again. 

(3) Authorization of refills. Practitioner authorization for 
additional refills of a prescription drug order shall be noted as follows: 

(A) on the hard copy prescription drug order; 

(B) on the daily hard copy printout; or 

(C) via the computer display. 

(f) Limitation to one type of recordkeeping system. When fil-
ing prescription drug order information a pharmacy may use only one 
of the two systems described in subsection (d) or (e) of this section. 

(g) Transfer of prescription drug order information. For the 
purpose of initial or refill dispensing, the transfer of original prescrip-
tion drug order information is permissible between pharmacies, subject 
to the following requirements: 

(1) The transfer of original prescription drug order infor-
mation for controlled substances listed in Schedules III, IV, or V for 
the purpose of refill dispensing is permissible between pharmacies on 
a one-time basis only. However, pharmacies electronically sharing a 
real-time, online database may transfer up to the maximum refills per-
mitted by law and the prescriber's authorization. 

(2) The transfer of original prescription drug order infor-
mation for dangerous drugs is permissible between pharmacies without 
limitation up to the number of originally authorized refills. 

(3) The transfer is communicated orally by telephone or via 
facsimile: 

(A) directly by a pharmacist or pharmacist-intern to an-
other pharmacist or pharmacist-intern for prescription drug order infor-
mation for controlled substances; or 

(B) directly by a pharmacist, pharmacist-intern, or 
pharmacy technician to another pharmacist, pharmacist-intern, or 
pharmacy technician for prescription drug order information for 
dangerous drugs. 

(4) Both the original and the transferred prescription drug 
orders are maintained for a period of two years from the date of last 
refill. 

(5) The individual transferring the prescription drug order 
information shall: 
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(A) write the word "void" on the face of the invalidated 
prescription or the prescription is voided in the data processing system; 

(B) record the name, address, and if for a controlled 
substance, the DEA registration number of the pharmacy to which it 
was transferred, and the name of the receiving individual on the reverse 
of the invalidated prescription or stored with the invalidated prescrip-
tion drug order in the data processing system; 

(C) record the date of the transfer and the name of the 
individual transferring the information; and 

(D) if the prescription is transferred electronically, pro-
vide the following information: 

(i) date of original dispensing and prescription num-
ber; 

(ii) number of refills remaining and if a controlled 
substance, the date(s) and location(s) of previous refills; 

(iii) name, address, and if a controlled substance, the 
DEA registration number of the transferring pharmacy; 

(iv) name of the individual transferring the prescrip-
tion; and 

(v) if a controlled substance, the name, address, 
DEA registration number, and prescription number from the pharmacy 
that originally dispensed the prescription, if different. 

(6) The individual receiving the transferred prescription 
drug order information shall: 

(A) write the word "transfer" on the face of the prescrip-
tion or indicate in the prescription record that the prescription was a 
transfer; and 

(B) reduce to writing all of the information required to 
be on a prescription as specified in subsection (b)(7) of this section, and 
the following: 

(i) date of issuance and prescription number; 

(ii) original number of refills authorized on the orig-
inal prescription drug order; 

(iii) date of original dispensing; 

(iv) number of valid refills remaining, and if a con-
trolled substance, the date(s) and location(s) of previous refills; 

(v) name, address, and if for a controlled substance, 
the DEA registration number of the transferring pharmacy; 

(vi) name of the individual transferring the prescrip-
tion; and 

(vii) name, address, and if for a controlled sub-
stance, the DEA registration number, of the pharmacy that originally 
dispensed the prescription, if different; or 

(C) if the prescription is transferred electronically, cre-
ate an electronic record for the prescription that includes the receiving 
pharmacist's name and all of the information transferred with the pre-
scription including all of the information required to be on a prescrip-
tion as specified in subsection (b)(7) of this section, and the following: 

(i) date of original dispensing; 

(ii) number of refills remaining and if a controlled 
substance, the prescription number(s), date(s) and location(s) of previ-
ous refills; 

(iii) name, address, and if for a controlled substance, 
the DEA registration number; 

(iv) name of the individual transferring the prescrip-
tion; and 

(v) name, address, and if for a controlled substance, 
the DEA registration number, of the pharmacy that originally filled the 
prescription. 

(7) Both the individual transferring the prescription and the 
individual receiving the prescription must engage in confirmation of the 
prescription information by such means as: 

(A) the transferring individual faxes the hard copy pre-
scription to the receiving individual; or 

(B) the receiving individual repeats the verbal informa-
tion from the transferring individual and the transferring individual ver-
bally confirms that the repeated information is correct. 

(8) Pharmacies transferring prescriptions electronically 
shall comply with the following: 

(A) Prescription drug orders may not be transferred by 
non-electronic means during periods of downtime except on consul-
tation with and authorization by a prescribing practitioner; provided, 
however, that during downtime, a hard copy of a prescription drug or-
der may be made available for informational purposes only, to the pa-
tient or a pharmacist, and the prescription may be read to a pharmacist 
by telephone; 

(B) The original prescription drug order shall be inval-
idated in the data processing system for purposes of filling or refilling, 
but shall be maintained in the data processing system for refill history 
purposes; 

(C) If the data processing system does not have the ca-
pacity to store all the information as specified in paragraphs (5) and (6) 
of this subsection, the pharmacist is required to record this information 
on the original or transferred prescription drug order; 

(D) The data processing system shall have a mechanism 
to prohibit the transfer or refilling of controlled substance prescription 
drug orders that have been previously transferred; and 

(E) Pharmacies electronically accessing the same pre-
scription drug order records may electronically transfer prescription 
information if the following requirements are met: 

(i) The original prescription is voided and the phar-
macies' data processing systems store all the information as specified 
in paragraphs (5) and (6) of this subsection; 

(ii) Pharmacies not owned by the same entity may 
electronically access the same prescription drug order records, pro-
vided the owner, chief executive officer, or designee of each pharmacy 
signs an agreement allowing access to such prescription drug order 
records; and 

(iii) An electronic transfer between pharmacies may 
be initiated by a pharmacist intern, pharmacy technician, or pharmacy 
technician trainee acting under the direct supervision of a pharmacist. 

(9) An individual may not refuse to transfer original pre-
scription information to another individual who is acting on behalf of a 
patient and who is making a request for this information as specified in 
this subsection. The transfer of original prescription information must 
be completed within four business hours of the request. 

(10) When transferring a compounded prescription, a 
pharmacy is required to provide all of the information regarding the 
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compounded preparation, including the formula, unless the formula 
is patented or otherwise protected, in which case, the transferring 
pharmacy shall, at a minimum, provide the quantity or strength of all 
of the active ingredients of the compounded preparation. 

(11) The electronic transfer of multiple or bulk prescription 
records between two pharmacies is permitted provided: 

(A) a record of the transfer as specified in paragraph (5) 
of this subsection is maintained by the transferring pharmacy; 

(B) the information specified in paragraph (6) of this 
subsection is maintained by the receiving pharmacy; and 

(C) in the event that the patient or patient's agent is un-
aware of the transfer of the prescription drug order record, the transfer-
ring pharmacy must notify the patient or patient's agent of the transfer 
and must provide the patient or patient's agent with the telephone num-
ber of the pharmacy receiving the multiple or bulk prescription drug 
order records. 

(h) Distribution of controlled substances to another registrant. 
A pharmacy may distribute controlled substances to a practitioner, an-
other pharmacy, or other registrant, without being registered to distrib-
ute, under the following conditions. 

(1) The registrant to whom the controlled substance is to 
be distributed is registered under the Controlled Substances Act to dis-
pense that controlled substance. 

(2) The total number of dosage units of controlled sub-
stances distributed by a pharmacy may not exceed 5.0% of all con-
trolled substances dispensed and distributed by the pharmacy during 
the 12-month period in which the pharmacy is registered; if at any time 
it does exceed 5.0%, the pharmacy is required to obtain an additional 
registration to distribute controlled substances. 

(3) If the distribution is for a Schedule III, IV, or V con-
trolled substance, a record shall be maintained that indicates: 

(A) the actual date of distribution; 

(B) the name, strength, and quantity of controlled sub-
stances distributed; 

(C) the name, address, and DEA registration number of 
the distributing pharmacy; and 

(D) the name, address, and DEA registration number of 
the pharmacy, practitioner, or other registrant to whom the controlled 
substances are distributed. 

(4) A pharmacy shall comply with 21 CFR 1305 regard-
ing the DEA order form (DEA 222) requirements when distributing a 
Schedule II controlled substance. 

(i) Other records. Other records to be maintained by a phar-
macy: 

(1) a log of the initials or identification codes that will 
identify each pharmacist, pharmacy technician, and pharmacy tech-
nician trainee who is involved in the dispensing process, in the 
pharmacy's data processing system (the initials or identification code 
shall be unique to ensure that each individual can be identified, i.e., 
identical initials or identification codes shall not be used). Such log 
shall be maintained at the pharmacy for at least seven years from the 
date of the transaction; 

(2) suppliers' invoices of dangerous drugs and controlled 
substances; a pharmacist shall verify that the controlled substances 
listed on the invoices were actually received by clearly recording 

his/her initials and the actual date of receipt of the controlled sub-
stances; 

(3) suppliers' credit memos for controlled substances and 
dangerous drugs; 

(4) a copy of inventories required by §291.17 of this title 
(relating to Inventory Requirements); 

(5) reports of surrender or destruction of controlled sub-
stances and/or dangerous drugs to an appropriate state or federal 
agency; 

(6) records of distribution of controlled substances and/or 
dangerous drugs to other pharmacies, practitioners, or registrants; and 

(7) a copy of any notification required by the Texas Phar-
macy Act or the sections in this chapter, including, but not limited to, 
the following: 

(A) reports of theft or significant loss of controlled sub-
stances to the DEA and the board; 

(B) notifications of a change in pharmacist-in-charge of 
a pharmacy; and 

(C) reports of a fire or other disaster that may affect the 
strength, purity, or labeling of drugs, medications, devices, or other ma-
terials used in the diagnosis or treatment of injury, illness, and disease. 

(j) Permission to maintain central records. Any pharmacy that 
uses a centralized recordkeeping system for invoices and financial data 
shall comply with the following procedures. 

(1) Controlled substance records. Invoices and financial 
data for controlled substances may be maintained at a central location 
provided the following conditions are met: 

(A) Prior to the initiation of central recordkeeping, the 
pharmacy submits written notification by registered or certified mail 
to the divisional director of the Drug Enforcement Administration as 
required by Title 21, Code of Federal Regulations, §1304.04(a), and 
submits a copy of this written notification to the board. Unless the reg-
istrant is informed by the divisional director of the Drug Enforcement 
Administration that permission to keep central records is denied, the 
pharmacy may maintain central records commencing 14 days after re-
ceipt of notification by the divisional director; 

(B) The pharmacy maintains a copy of the notification 
required in subparagraph (A) of this paragraph; and 

(C) The records to be maintained at the central record 
location shall not include executed DEA order forms, prescription drug 
orders, or controlled substance inventories that shall be maintained at 
the pharmacy; 

(2) Dangerous drug records. Invoices and financial data for 
dangerous drugs may be maintained at a central location; 

(3) Access to records. If the records are kept on microfilm, 
computer media, or in any form requiring special equipment to render 
the records easily readable, the pharmacy shall provide access to such 
equipment with the records; and 

(4) Delivery of records. The pharmacy agrees to deliver all 
or any part of such records to the pharmacy location within two busi-
ness days of written request of a board agent or any other authorized 
official. 

(k) Ownership of pharmacy records. For the purposes of these 
sections, a pharmacy licensed under the Act is the only entity that may 
legally own and maintain prescription drug records. 
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(l) Documentation of consultation. When a pharmacist, 
pharmacist-intern, or pharmacy technician consults a prescriber as de-
scribed in this section, the individual shall document such occurrences 
on the hard copy or in the pharmacy's data processing system associ-
ated with the prescription and shall include the following information: 

(1) date the prescriber was consulted; 

(2) name of the person communicating the prescriber's in-
structions; 

(3) any applicable information pertaining to the consulta-
tion; and 

(4) initials or identification code of the pharmacist, phar-
macist-intern, or pharmacy technician performing the consultation 
clearly recorded for the purpose of identifying the individual who 
performed the consultation if the information is recorded on the hard 
copy prescription. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 3, 
2021. 
TRD-202103535 
Timothy L. Tucker, Pharm.D. 
Executive Director 
Texas State Board of Pharmacy 
Earliest possible date of adoption: October 24, 2021 
For further information, please call: (512) 305-8010 

♦ ♦ ♦ 
22 TAC §291.36 

The Texas State Board of Pharmacy proposes amendments to 
§291.36, concerning Pharmacies Compounding Sterile Prepara-
tions (Class A-S). The amendments, if adopted, create the des-
ignation of Class A-N for community pharmacies engaged in the 
compounding of certain non-sterile preparations and Class A-SN 
for community pharmacies engaged in the compounding of both 
sterile preparations and certain non-sterile preparations. 
Timothy L. Tucker, Pharm.D., Executive Director/Secretary, has 
determined that, for the first five-year period the rules are in ef-
fect, there will be no fiscal implications for state or local gov-
ernment as a result of enforcing or administering the rule. Mr. 
Tucker has determined that, for each year of the first five-year 
period the rule will be in effect, the public benefit anticipated 
as a result of enforcing the amendments will be to ensure that 
community pharmacies engaged in compounding are properly 
licensed and regulated in order to protect the public. There 
is no anticipated adverse economic impact on large, small or 
micro-businesses (pharmacies), rural communities, or local or 
state employment. Therefore, an economic impact statement 
and regulatory flexibility analysis are not required. 
For each year of the first five years the proposed amendments 
will be in effect, Mr. Tucker has determined the following: 
(1) The proposed amendments do not create or eliminate a gov-
ernment program; 
(2) Implementation of the proposed amendments does not re-
quire the creation of new employee positions or the elimination 
of existing employee positions; 

(3) Implementation of the proposed amendments does not re-
quire an increase or decrease in the future legislative appropri-
ations to the agency; 
(4) The proposed amendments do not require an increase or 
decrease in fees paid to the agency; 
(5) The proposed amendments do not create a new regulation; 
(6) The proposed amendments do expand an existing regulation 
by creating new pharmacy license designations and license re-
quirements for each designation; 
(7) The proposed amendments do increase the number of indi-
viduals subject to the rule's applicability; and 

(8) The proposed amendments do not positively or adversely 
affect this state's economy. 
Written comments on the amendments may be submitted to Ea-
mon D. Briggs, Assistant General Counsel, Texas State Board 
of Pharmacy, 333 Guadalupe Street, Suite 3-500, Austin, Texas, 
78701, FAX (512) 305-8061. Comments must be received by 
5:00 p.m., October 25, 2021. 
The amendments are proposed under §§551.002 and 554.051 
of the Texas Pharmacy Act (Chapters 551 - 569, Texas Occu-
pations Code). The Board interprets §551.002 as authorizing 
the agency to protect the public through the effective control 
and regulation of the practice of pharmacy. The Board inter-
prets §554.051(a) as authorizing the agency to adopt rules for 
the proper administration and enforcement of the Act. 
The statutes affected by these amendments: Texas Pharmacy 
Act, Chapters 551 - 569, Texas Occupations Code. 
§291.36. Pharmacies Compounding [Sterile] Preparations (Class 
A-S, Class A-N, and Class A-SN). 

(a) Licensing Requirements for Class A-S. A community phar-
macy engaged in the compounding of sterile preparations shall be des-
ignated as a Class A-S pharmacy. 

(1) A Class A-S pharmacy shall register annually or bien-
nially with the board on a pharmacy license application provided by 
the board, following the procedures as specified in §291.1 of this title 
(relating to Pharmacy License Application). A Class A-S license may 
not be issued unless the pharmacy has been inspected by the board to 
ensure the pharmacy meets the requirements as specified in §291.133 
of this title (relating to Pharmacies Compounding Sterile Preparations). 

(2) A Class A-S pharmacy may not renew a pharmacy li-
cense unless the pharmacy has been inspected by the board within the 
last renewal period. 

(3) A Class A-S pharmacy shall comply with the provisions 
of §291.3 of this title (relating to Required Notifications), §291.5 of this 
title (relating to Closing a Pharmacy), and §291.6 of this title (relating 
to Pharmacy License Fees). [A Class A-S pharmacy which changes 
ownership shall notify the board within ten days of the change of own-
ership and apply for a new and separate license as specified in §291.3 
of this title (relating to Required Notifications).] 

[(4) A Class A-S pharmacy which changes location and/or 
name shall notify the board within ten days of the change and file for 
an amended license as specified in §291.3 of this title.] 

[(5) A Class A-S pharmacy owned by a partnership or cor-
poration which changes managing officers shall notify the board in 
writing of the names of the new managing officers within ten days of 
the change, following the procedures as specified in §291.3 of this ti-
tle.] 
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[(6) A Class A-S pharmacy shall notify the board in writing 
within ten days of closing, following the procedures as specified in 
§291.5 of this title (relating to Closing a Pharmacy).] 

(4) [(7)] A separate license is required for each principal 
place of business and only one pharmacy license may be issued to a 
specific location. 

[(8) A fee as specified in §291.6 of this title (relating to 
Pharmacy License Fees) will be charged for the issuance and renewal 
of a license and the issuance of an amended license.] 

(5) [(9)] A Class A-S pharmacy which would otherwise be 
required to be licensed under the Act, §560.051(a)(1) concerning Com-
munity Pharmacy (Class A) is required to comply with the provisions 
of §291.31 of this title (relating to Definitions), §291.32 of this title 
(relating to Personnel), §291.33 of this title (relating to Operational 
Standards), §291.34 of this title (relating to Records), §291.35 of this 
title (relating to Official Prescription Requirements), and §291.133 of 
this title. 

[(10) A Class A-S pharmacy engaged in the compound-
ing of non-sterile preparations shall comply with the provisions of 
§291.131 of this title (relating to Pharmacies Compounding Non-Ster-
ile Preparations).] 

(6) [(11)] A Class A-S pharmacy engaged in the provision 
of remote pharmacy services, including storage and dispensing of pre-
scription drugs, shall comply with the provisions of §291.121 of this 
title (relating to Remote Pharmacy Services). 

(7) [(12)] A Class A-S pharmacy engaged in centralized 
prescription dispensing and/or prescription drug or medication order 
processing shall comply with the provisions of §291.123 of this title 
(relating to Centralized Prescription Drug or Medication Order Pro-
cessing) and/or §291.125 of this title (relating to Centralized Prescrip-
tion Dispensing). 

(b) Licensing Requirements for Class A-N. A community 
pharmacy engaged in the compounding of non-sterile preparations that 
use bulk API or excipients or manipulation beyond the FDA labeling 
of a commercial product (e.g., crushing a tablet or opening a capsule) 
shall be designated as a Class A-N pharmacy. 

(1) A Class A-N pharmacy shall register annually or bien-
nially with the board on a pharmacy license application provided by the 
board, following the procedures as specified in §291.1 of this title. A 
Class A-N license may not be issued unless the pharmacy has been in-
spected by the board to ensure the pharmacy meets the requirements as 
specified in §291.131 of this title (relating to Pharmacies Compound-
ing Non-Sterile Preparations). 

(2) A Class A-N pharmacy may not renew a pharmacy li-
cense unless the pharmacy has been inspected by the board within the 
last renewal period. 

(3) A Class A-N pharmacy shall comply with the provi-
sions of §§291.3, 291.5, and 291.6 of this title. 

(4) A separate license is required for each principal place 
of business and only one pharmacy license may be issued to a specific 
location. 

(5) A Class A-N pharmacy which would otherwise be re-
quired to be licensed under the Act, §560.051(a)(1) concerning Com-
munity Pharmacy (Class A) is required to comply with the provisions 
of §§291.31, 291.32, 291.33, 291.34, 291.35, and 291.131 of this title. 

(6) A Class A-N pharmacy engaged in the provision of re-
mote pharmacy services, including storage and dispensing of prescrip-
tion drugs, shall comply with the provisions of §291.121 of this title. 

(7) A Class A-N pharmacy engaged in centralized prescrip-
tion dispensing and/or prescription drug or medication order process-
ing shall comply with the provisions of §291.123 of this title and/or 
§291.125 of this title. 

(c) Licensing Requirements for Class A-SN. A community 
pharmacy engaged in the compounding of sterile preparations and 
non-sterile preparations that use bulk API or excipients or manipula-
tion beyond the FDA labeling of a commercial product (e.g., crushing 
a tablet or opening a capsule) shall be designated as a Class A-SN 
pharmacy. 

(1) A Class A-SN pharmacy shall register annually or bi-
ennially with the board on a pharmacy license application provided by 
the board, following the procedures as specified in §291.1 of this title. 
A Class A-SN license may not be issued unless the pharmacy has been 
inspected by the board to ensure the pharmacy meets the requirements 
as specified in §291.131 of this title and §291.133 of this title. 

(2) A Class A-SN pharmacy may not renew a pharmacy 
license unless the pharmacy has been inspected by the board within the 
last renewal period. 

(3) A Class A-SN pharmacy shall comply with the provi-
sions of §§291.3, 291.5, and 291.6 of this title. 

(4) A separate license is required for each principal place 
of business and only one pharmacy license may be issued to a specific 
location. 

(5) A Class A-SN pharmacy which would otherwise be re-
quired to be licensed under the Act, §560.051(a)(1) concerning Com-
munity Pharmacy (Class A) is required to comply with the provisions 
of §§291.31, 291.32, 291.33, 291.34, 291.35, 291.131, and 291.133 of 
this title. 

(6) A Class A-SN pharmacy engaged in the provision of 
remote pharmacy services, including storage and dispensing of pre-
scription drugs, shall comply with the provisions of §291.121 of this 
title. 

(7) A Class A-SN pharmacy engaged in centralized pre-
scription dispensing and/or prescription drug or medication order pro-
cessing shall comply with the provisions of §291.123 of this title and/or 
§291.125 of this title. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 10, 
2021. 
TRD-202103593 
Timothy L. Tucker, Pharm.D. 
Executive Director 
Texas State Board of Pharmacy 
Earliest possible date of adoption: October 24, 2021 
For further information, please call: (512) 305-8010 

♦ ♦ ♦ 

SUBCHAPTER D. INSTITUTIONAL 
PHARMACY (CLASS C) 
22 TAC §291.77 

The Texas State Board of Pharmacy proposes amendments to 
22 TAC §291.77, concerning Pharmacies Compounding Sterile 
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Preparations (Class C-S). The amendments, if adopted, create 
the designation of Class C-N for institutional or ASC pharmacies 
engaged in the compounding of certain non-sterile preparations 
and Class C-SN for institutional or ASC pharmacies engaged in 
the compounding of both sterile preparations and certain non-
sterile preparations. 
Timothy L. Tucker, Pharm.D., Executive Director/Secretary, has 
determined that, for the first five-year period the rules are in ef-
fect, there will be no fiscal implications for state or local gov-
ernment as a result of enforcing or administering the rule. Mr. 
Tucker has determined that, for each year of the first five-year 
period the rule will be in effect, the public benefit anticipated as 
a result of enforcing the amendments will be to ensure that insti-
tutional or ASC pharmacies engaged in compounding are prop-
erly licensed and regulated in order to protect the public. There 
is no anticipated adverse economic impact on large, small or 
micro-businesses (pharmacies), rural communities, or local or 
state employment. Therefore, an economic impact statement 
and regulatory flexibility analysis are not required. 
For each year of the first five years the proposed amendments 
will be in effect, Mr. Tucker has determined the following: 
(1) The proposed amendments do not create or eliminate a gov-
ernment program; 
(2) Implementation of the proposed amendments does not re-
quire the creation of new employee positions or the elimination 
of existing employee positions; 
(3) Implementation of the proposed amendments does not re-
quire an increase or decrease in the future legislative appropri-
ations to the agency; 
(4) The proposed amendments do not require an increase or 
decrease in fees paid to the agency; 
(5) The proposed amendments do not create a new regulation; 
(6) The proposed amendments do expand an existing regulation 
by creating new pharmacy license designations and license re-
quirements for each designation; 
(7) The proposed amendments do increase the number of indi-
viduals subject to the rule's applicability; and 

(8) The proposed amendments do not positively or adversely 
affect this state's economy. 
Written comments on the amendments may be submitted to Ea-
mon D. Briggs, Assistant General Counsel, Texas State Board 
of Pharmacy, 333 Guadalupe Street, Suite 3-500, Austin, Texas, 
78701, FAX (512) 305-8061. Comments must be received by 
5:00 p.m., October 25, 2021. 
The amendments are proposed under §§551.002 and 554.051 
of the Texas Pharmacy Act (Chapters 551 - 569, Texas Occu-
pations Code). The Board interprets §551.002 as authorizing 
the agency to protect the public through the effective control 
and regulation of the practice of pharmacy. The Board inter-
prets §554.051(a) as authorizing the agency to adopt rules for 
the proper administration and enforcement of the Act. 
The statutes affected by these amendments: Texas Pharmacy 
Act, Chapters 551 - 569, Texas Occupations Code. 
§291.77. Pharmacies Compounding [Sterile] Preparations (Class 
C-S, Class C-N, and Class C-SN). 

(a) Licensing requirements for Class C-S. An institutional or 
ASC pharmacy engaged in the compounding of sterile preparations 
shall be designated as a Class C-S pharmacy. 

(1) A Class C-S pharmacy shall register annually or bien-
nially with the board on a pharmacy license application provided by the 
board, following the procedures specified in §291.1 of this title (relat-
ing to Pharmacy License Application). A Class C-S license may not be 
issued unless the pharmacy has been inspected by the board to ensure 
the pharmacy meets the requirements as specified in §291.133 of this 
title (relating to Pharmacies Compounding Sterile Preparations). 

(2) A Class C-S pharmacy may not renew a pharmacy li-
cense unless the pharmacy has been inspected by the board within the 
last renewal period. 

(3) A Class C-S pharmacy shall comply with the provisions 
of §291.3 of this title (relating to Required Notifications), §291.5 of this 
title (relating to Closing a Pharmacy), and §291.6 of this title (relating 
to Pharmacy License Fees). [A Class C-S pharmacy which changes 
ownership shall notify the board within 10 days of the change of own-
ership and apply for a new and separate license as specified in §291.3 
of this title (relating to Required Notifications).] 

[(4) A Class C-S pharmacy which changes location and/or 
name shall notify the board within 10 days of the change and file for 
an amended license as specified in §291.3 of this title.] 

[(5) A Class C-S pharmacy owned by a partnership or cor-
poration which changes managing officers shall notify the board in 
writing of the names of the new managing officers within 10 days of 
the change following the procedures in §291.3 of this title.] 

[(6) A Class C-S pharmacy shall notify the board in writing 
within 10 days of closing, following the procedures in §291.5 of this 
title (relating to Closing a Pharmacy).] 

[(7) A fee as specified in §291.6 of this title (relating to 
Pharmacy License Fees) will be charged for the issuance and renewal 
of a license and the issuance of an amended license.] 

(4) [(8)] A separate license is required for each principal 
place of business and only one pharmacy license may be issued to a 
specific location. 

(5) [(9)] A Class C-S pharmacy, licensed under the 
Act, §560.051(a)(3), which also operates another type of phar-
macy which would otherwise be required to be licensed under the 
Act, §560.051(a)(1) concerning Community Pharmacy (Class A) 
[(Community Pharmacy (Class A))] or the Act, §560.051(a)(2) 
concerning Nuclear Pharmacy (Class B) [(Nuclear Pharmacy (Class 
B))], is not required to secure a license for the such other type of 
pharmacy; provided, however, such licensee is required to comply 
with the provisions of §291.31 of this title (relating to Definitions), 
§291.32 of this title (relating to Personnel), §291.33 of this title 
(relating to Operational Standards), §291.34 of this title (relating to 
Records), and §291.35 of this title (relating to Official Prescription 
Requirements), contained in Community Pharmacy (Class A), or 
§291.51 of this title (relating to Purpose), §291.52 of this title (relating 
to Definitions), §291.53 of this title (relating to Personnel), §291.54 of 
this title (relating to Operational Standards), and §291.55 of this title 
(relating to Records), contained in Nuclear Pharmacy (Class B), to the 
extent such sections are applicable to the operation of the pharmacy, 
and §291.133 of this title. 

[(10) A Class C-S pharmacy engaged in the compound-
ing of non-sterile preparations shall comply with the provisions of 
§291.131 of this title (relating to Pharmacies Compounding Non-Ster-
ile Preparations).] 
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(6) [(11)] A Class C-S pharmacy engaged in the provision 
of remote pharmacy services, including storage and dispensing of pre-
scription drugs, shall comply with the provisions of §291.121 of this 
title (relating to Remote Pharmacy Services). 

(7) [(12)] A Class C-S pharmacy engaged in centralized 
prescription dispensing and/or prescription drug or medication order 
processing shall comply with the provisions of §291.123 of this title 
(relating to Central Prescription Drug or Medication Order Process-
ing) and/or §291.125 of this title (relating to Centralized Prescription 
Dispensing). 

(8) [(13)] A Class C-S pharmacy with an ongoing clinical 
pharmacy program that proposes to allow a pharmacy technician to ver-
ify the accuracy of work performed by another pharmacy technician re-
lating to the filling of floor stock and unit dose distribution systems for 
a patient admitted to the hospital if the patient's orders have previously 
been reviewed and approved by a pharmacist shall make application to 
the board and submit any information specified on the application [as 
follows. 

[(A) The pharmacist-in-charge must submit an applica-
tion on a form provided by the board, containing the following infor-
mation:] 

[(i) name, address, and pharmacy license number;] 

[(ii) name and license number of the pharmacist-in-
charge;] 

[(iii) name and registration numbers of the phar-
macy technicians;] 

[(iv) anticipated date the pharmacy plans to begin al-
lowing a pharmacy technician to verify the accuracy of work performed 
by another pharmacy technician;] 

[(v) documentation that the pharmacy has an ongo-
ing clinical pharmacy program; and] 

[(vi) any other information specified on the applica-
tion.] 

[(B) The pharmacy may not allow a pharmacy techni-
cian to check the work of another pharmacy technician until the board 
has reviewed and approved the application and issued an amended li-
cense to the pharmacy.] 

[(C) Every two years, in connection with the applica-
tion for renewal of the pharmacy license, the pharmacy shall provide 
updated documentation that the pharmacy continues to have an ongo-
ing clinical pharmacy program as specified in subparagraph (A)(v) of 
this paragraph.] 

(9) [(14)] A rural hospital that wishes to allow a pharmacy 
technician to perform the duties specified in §291.73(e)(2)(D) of this 
title (relating to Personnel) shall make application to the boardand sub-
mit any information specified on the application [as follows]. 

[(A) Prior to allowing a pharmacy technician to perform 
the duties specified in §291.73(e)(2)(D) of this title, the pharmacist-in-
charge must submit an application on a form provided by the board, 
containing the following information:] 

[(i) name, address, and pharmacy license number;] 

[(ii) name and license number of the pharmacist-in-
charge;] 

[(iii) name and registration number of the pharmacy 
technicians;] 

[(iv) proposed date the pharmacy wishes to start 
allowing pharmacy technicians to perform the duties specified in 
§291.73(e)(2)(D) of this title;] 

[(v) documentation that the hospital is a rural hospi-
tal with 75 or fewer beds and that the rural hospital is either:] 

[(I) located in a county with a population of 
50,000 or less as defined by the United States Census Bureau in the 
most recent U.S. census; or] 

[(II) designated by the Centers for Medicare and 
Medicaid Services as a critical access hospital, rural referral center, or 
sole community hospital; and] 

[(vi) any other information specified on the applica-
tion.] 

(A) [(B)] A rural hospital may not allow a pharmacy 
technician to perform the duties specified in §291.73(e)(2)(D) of this 
title until the board has reviewed and approved the application and is-
sued an amended license to the pharmacy. 

(B) [(C)] Every two years in conjunction with the appli-
cation for renewal of the pharmacy license, the pharmacist-in-charge 
shall update the application for pharmacy technicians to perform the 
duties specified in §291.73(e)(2)(D) of this title and shall attest as re-
quired on the application. 

(b) Licensing Requirements for Class C-N. An institutional or 
ASC pharmacy engaged in the compounding of non-sterile prepara-
tions that use bulk API or excipients or manipulation beyond the FDA 
labeling of a commercial product (e.g., crushing a tablet or opening a 
capsule) shall be designated as a Class C-N pharmacy. 

(1) A Class C-N pharmacy shall register annually or bien-
nially with the board on a pharmacy license application provided by 
the board, following the procedures specified in §291.1 of this title. A 
Class C-S license may not be issued unless the pharmacy has been in-
spected by the board to ensure the pharmacy meets the requirements as 
specified in §291.131 of this title (relating to Pharmacies Compound-
ing Non-Sterile Preparations). 

(2) A Class C-N pharmacy may not renew a pharmacy li-
cense unless the pharmacy has been inspected by the board within the 
last renewal period. 

(3) A Class C-N pharmacy shall comply with the provi-
sions of §§291.3, 291.5, and 291.6 of this title. 

(4) A separate license is required for each principal place 
of business and only one pharmacy license may be issued to a specific 
location. 

(5) A Class C-N pharmacy, licensed under the Act, 
§560.051(a)(3), which also operates another type of pharmacy 
which would otherwise be required to be licensed under the Act, 
§560.051(a)(1) concerning Community Pharmacy (Class A) or the 
Act, §560.051(a)(2) concerning Nuclear Pharmacy (Class B), is not 
required to secure a license for the such other type of pharmacy; 
provided, however, such licensee is required to comply with the 
provisions of §§291.31, 291.32, 291.33, 291.34, and 291.35 of this 
title, contained in Community Pharmacy (Class A), or §§291.51, 
291.52, 291.53, 291.54, and 291.55 of this title, contained in Nuclear 
Pharmacy (Class B), to the extent such sections are applicable to the 
operation of the pharmacy, and with the provisions of §291.131 of this 
title. 

(6) A Class C-N pharmacy engaged in the provision of re-
mote pharmacy services, including storage and dispensing of prescrip-
tion drugs, shall comply with the provisions of §291.121 of this title. 
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(7) A Class C-N pharmacy engaged in centralized prescrip-
tion dispensing and/or prescription drug or medication order process-
ing shall comply with the provisions of §291.123 of this title and/or 
§291.125 of this title. 

(8) A Class C-N pharmacy with an ongoing clinical phar-
macy program that proposes to allow a pharmacy technician to verify 
the accuracy of work performed by another pharmacy technician relat-
ing to the filling of floor stock and unit dose distribution systems for a 
patient admitted to the hospital if the patient's orders have previously 
been reviewed and approved by a pharmacist shall make application to 
the board and submit any information specified on the application. 

(9) A rural hospital that wishes to allow a pharmacy tech-
nician to perform the duties specified in §291.73(e)(2)(D) of this title 
shall make application to the board and submit any information spec-
ified on the application. 

(A) A rural hospital may not allow a pharmacy tech-
nician to perform the duties specified in §291.73(e)(2)(D) of this title 
until the board has reviewed and approved the application and issued 
an amended license to the pharmacy. 

(B) Every two years in conjunction with the application 
for renewal of the pharmacy license, the pharmacist-in-charge shall 
update the application for pharmacy technicians to perform the duties 
specified in §291.73(e)(2)(D) of this title and shall attest as required on 
the application. 

(c) Licensing Requirements for Class C-SN. An institutional 
or ASC pharmacy engaged in the compounding of sterile preparations 
and non-sterile preparations that use bulk API or excipients or manipu-
lation beyond the FDA labeling of a commercial product (e.g., crushing 
a tablet or opening a capsule) shall be designated as a Class C-SN phar-
macy. 

(1) A Class C-SN pharmacy shall register annually or bi-
ennially with the board on a pharmacy license application provided by 
the board, following the procedures specified in §291.1 of this title. A 
Class C-SN license may not be issued unless the pharmacy has been 
inspected by the board to ensure the pharmacy meets the requirements 
as specified in §291.131 and §291.133 of this title. 

(2) A Class C-SN pharmacy may not renew a pharmacy 
license unless the pharmacy has been inspected by the board within the 
last renewal period. 

(3) A Class C-SN pharmacy shall comply with the provi-
sions of §§291.3, 291.5, and 291.6 of this title. 

(4) A separate license is required for each principal place 
of business and only one pharmacy license may be issued to a specific 
location. 

(5) A Class C-SN pharmacy, licensed under the Act, 
§560.051(a)(3), which also operates another type of pharmacy 
which would otherwise be required to be licensed under the Act, 
§560.051(a)(1) concerning Community Pharmacy (Class A) or the 
Act, §560.051(a)(2) concerning Nuclear Pharmacy (Class B), is not 
required to secure a license for the such other type of pharmacy; 
provided, however, such licensee is required to comply with the 
provisions of §§291.31, 291.32, 291.33, 291.34, and 291.35 of this 
title, contained in Community Pharmacy (Class A), or §§291.51, 
291.52, 291.53, 291.54, and 291.55 of this title, contained in Nuclear 
Pharmacy (Class B), to the extent such sections are applicable to the 
operation of the pharmacy, and with the provisions of §291.131 and 
§291.133 of this title. 

(6) A Class C-SN pharmacy engaged in the provision of re-
mote pharmacy services, including storage and dispensing of prescrip-
tion drugs, shall comply with the provisions of §291.121 of this title. 

(7) A Class C-SN pharmacy engaged in centralized pre-
scription dispensing and/or prescription drug or medication order pro-
cessing shall comply with the provisions of §291.123 of this title and/or 
§291.125 of this title. 

(8) A Class C-SN pharmacy with an ongoing clinical phar-
macy program that proposes to allow a pharmacy technician to verify 
the accuracy of work performed by another pharmacy technician relat-
ing to the filling of floor stock and unit dose distribution systems for a 
patient admitted to the hospital if the patient's orders have previously 
been reviewed and approved by a pharmacist shall make application to 
the board and submit any information specified on the application. 

(9) A rural hospital that wishes to allow a pharmacy tech-
nician to perform the duties specified in §291.73(e)(2)(D) of this title 
shall make application to the board and submit any information spec-
ified on the application. 

(A) A rural hospital may not allow a pharmacy tech-
nician to perform the duties specified in §291.73(e)(2)(D) of this title 
until the board has reviewed and approved the application and issued 
an amended license to the pharmacy. 

(B) Every two years in conjunction with the application 
for renewal of the pharmacy license, the pharmacist-in-charge shall 
update the application for pharmacy technicians to perform the duties 
specified in §291.73(e)(2)(D) of this title and shall attest as required on 
the application. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 10, 
2021. 
TRD-202103601 
Timothy L. Tucker, Pharm.D. 
Executive Director 
Texas State Board of Pharmacy 
Earliest possible date of adoption: October 24, 2021 
For further information, please call: (512) 305-8010 

♦ ♦ ♦ 

SUBCHAPTER F. NON-RESIDENT 
PHARMACY (CLASS E) 
22 TAC §291.106 

The Texas State Board of Pharmacy proposes amendments to 
§291.106, concerning Pharmacies Compounding Sterile Prepa-
rations (Class E-S). The amendments, if adopted, create the 
designation of Class E-N for non-resident pharmacies engaged 
in the compounding of certain non-sterile preparations and Class 
E-SN for non-resident pharmacies engaged in the compounding 
of both sterile preparations and certain non-sterile preparations. 
Timothy L. Tucker, Pharm.D., Executive Director/Secretary, has 
determined that, for the first five-year period the rules are in ef-
fect, there will be no fiscal implications for state or local gov-
ernment as a result of enforcing or administering the rule. Mr. 
Tucker has determined that, for each year of the first five-year 
period the rule will be in effect, the public benefit anticipated 
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as a result of enforcing the amendments will be to ensure that 
non-resident pharmacies engaged in compounding are properly 
licensed and regulated in order to protect the public. There 
is no anticipated adverse economic impact on large, small or 
micro-businesses (pharmacies), rural communities, or local or 
state employment. Therefore, an economic impact statement 
and regulatory flexibility analysis are not required. 
For each year of the first five years the proposed amendments 
will be in effect, Mr. Tucker has determined the following: 
(1) The proposed amendments do not create or eliminate a gov-
ernment program; 
(2) Implementation of the proposed amendments does not re-
quire the creation of new employee positions or the elimination 
of existing employee positions; 
(3) Implementation of the proposed amendments does not re-
quire an increase or decrease in the future legislative appropri-
ations to the agency; 
(4) The proposed amendments do not require an increase or 
decrease in fees paid to the agency; 
(5) The proposed amendments do not create a new regulation; 
(6) The proposed amendments do expand an existing regulation 
by creating new pharmacy license designations and license re-
quirements for each designation; 
(7) The proposed amendments do increase the number of indi-
viduals subject to the rule's applicability; and 

(8) The proposed amendments do not positively or adversely 
affect this state's economy. 
Written comments on the amendments may be submitted to Ea-
mon D. Briggs, Assistant General Counsel, Texas State Board 
of Pharmacy, 333 Guadalupe Street, Suite 3-500, Austin, Texas, 
78701, FAX (512) 305-8061. Comments must be received by 
5:00 p.m., October 25, 2021. 
The amendments are proposed under §§551.002 and 554.051 
of the Texas Pharmacy Act (Chapters 551 - 569, Texas Occu-
pations Code). The Board interprets §551.002 as authorizing 
the agency to protect the public through the effective control 
and regulation of the practice of pharmacy. The Board inter-
prets §554.051(a) as authorizing the agency to adopt rules for 
the proper administration and enforcement of the Act. 
The statutes affected by these amendments: Texas Pharmacy 
Act, Chapters 551 - 569, Texas Occupations Code. 
§291.106. Pharmacies Compounding [Sterile] Preparations (Class 
E-S, Class E-N, and Class E-SN). 

(a) Licensing requirements for Class E-S. A non-resident phar-
macy engaged in the compounding of sterile preparations shall be li-
censed as a Class E-S pharmacy. 

(1) A Class E-S pharmacy shall register with the board on 
a pharmacy license application provided by the board, following the 
procedures specified in §291.1 of this title (relating to Pharmacy Li-
cense Application). 

(2) A Class E-S license may not be issued unless the phar-
macy has been inspected by the board or its designee to ensure the 
pharmacy meets the requirements as specified in §291.133 of this title 
(relating to Pharmacies Compounding Sterile Preparations). A Class 
E-S pharmacy shall reimburse the board for all expenses, including 
travel, related to the inspection of the Class E-S pharmacy. 

(3) On initial application, the pharmacy shall follow the 
procedures specified in §291.1 of this title and then provide the fol-
lowing additional information specified in §560.052(c) and (f) of the 
Act (relating to Qualifications): 

(A) evidence that the applicant holds a pharmacy li-
cense, registration, or permit issued by the state in which the pharmacy 
is located; 

(B) the name of the owner and pharmacist-in-charge of 
the pharmacy for service of process; 

(C) evidence of the applicant's ability to provide to the 
board a record of a prescription drug order dispensed by the applicant 
to a resident of this state not later than 72 hours after the time the board 
requests the record; 

(D) an affidavit by the pharmacist-in-charge which 
states that the pharmacist has read and understands the laws and rules 
relating to a Class E pharmacy; and 

(E) proof of creditworthiness. 

(4) A Class E-S pharmacy may not renew a pharmacy li-
cense unless the pharmacy has been inspected by the board or its de-
signee within the last renewal period. 

(5) A Class E-S pharmacy shall comply with the provisions 
of §291.3 of this title (relating to Required Notifications), §291.5 of this 
title (relating to Closing a Pharmacy), and §291.6 of this title (relating 
to Pharmacy License Fees). [A Class E-S pharmacy which changes 
ownership shall notify the board within ten days of the change of own-
ership and apply for a new and separate license as specified in §291.3 
of this title (relating to Required Notifications).] 

[(6) A Class E-S pharmacy which changes location and/or 
name shall notify the board as specified in §291.3 of this title.] 

[(7) A Class E-S pharmacy owned by a partnership or cor-
poration which changes managing officers shall notify the board in 
writing of the names of the new managing officers within ten days of 
the change, as specified in §291.3 of this title.] 

[(8) A Class E-S pharmacy shall notify the board in writing 
within ten days of closing.] 

(6) [(9)] A separate license is required for each principal 
place of business and only one pharmacy license may be issued to a 
specific location. 

[(10) A fee as specified in §291.6 of this title (relating to 
Pharmacy License Fees) will be charged for the issuance and renewal 
of a license and the issuance of an amended license.] 

(7) [(11)] The board may grant an exemption from the li-
censing requirements of this Act on the application of a pharmacy lo-
cated in a state of the United States other than this state that restricts its 
dispensing of prescription drugs or devices to residents of this state to 
isolated transactions. 

(8) [(12)] A Class E-S pharmacy engaged in the centralized 
dispensing of prescription drug or medication orders shall comply with 
the provisions of §291.125 of this title (relating to Centralized Prescrip-
tion Dispensing). 

(9) [(13)] A Class E-S pharmacy engaged in central pro-
cessing of prescription drug or medication orders shall comply with 
the provisions of §291.123 of this title (relating to Central Prescription 
or Medication Order Processing). 

[(14) A Class E-S pharmacy engaged in the compound-
ing of non-sterile preparations shall comply with the provisions of 
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§291.131 of this title (relating to Pharmacies Compounding Non-Ster-
ile Preparations).] 

(10) [(15)] A Class E-S pharmacy engaged in the com-
pounding of sterile preparations shall comply with the provisions of 
§291.133 of this title. 

(11) [(16)] A Class E-S pharmacy which would otherwise 
be required to be licensed under the Act, §560.051(a)(5) concerning 
Non-Resident Pharmacy (Class E) is required to comply with the pro-
visions of §291.101 of this title (relating to Purpose), §291.102 of this 
title (relating to Definitions), §291.103 of this title (relating to Per-
sonnel), §291.104 of this title (relating to Operational Standards) and 
§291.105 of this title (relating to Records). 

(b) Licensing Requirements for Class E-N. A non-resident 
pharmacy engaged in the compounding of non-sterile preparations that 
use bulk API or excipients or manipulation beyond the FDA labeling 
of a commercial product (e.g., crushing a tablet or opening a capsule) 
shall be designated as a Class E-N pharmacy. 

(1) A Class E-N pharmacy shall register with the board on 
a pharmacy license application provided by the board, following the 
procedures specified in §291.1 of this title. 

(2) On initial application, the pharmacy shall follow the 
procedures specified in §291.1 of this title and then provide the fol-
lowing additional information specified in §560.052(c) and (f) of the 
Act: 

(A) evidence that the applicant holds a pharmacy li-
cense, registration, or permit issued by the state in which the pharmacy 
is located; 

(B) the name of the owner and pharmacist-in-charge of 
the pharmacy for service of process; 

(C) evidence of the applicant's ability to provide to the 
board a record of a prescription drug order dispensed by the applicant 
to a resident of this state not later than 72 hours after the time the board 
requests the record; 

(D) an affidavit by the pharmacist-in-charge which 
states that the pharmacist has read and understands the laws and rules 
relating to a Class E pharmacy; and 

(E) proof of creditworthiness. 

(3) A Class E-N pharmacy may not renew a pharmacy li-
cense unless the pharmacy has been inspected by the board or its de-
signee within the last renewal period. 

(4) A Class E-N pharmacy shall comply with the provi-
sions of §§291.3, 291.5, and 291.6. 

(5) A separate license is required for each principal place 
of business and only one pharmacy license may be issued to a specific 
location. 

(6) The board may grant an exemption from the licensing 
requirements of this Act on the application of a pharmacy located in a 
state of the United States other than this state that restricts its dispensing 
of prescription drugs or devices to residents of this state to isolated 
transactions. 

(7) A Class E-N pharmacy engaged in the centralized dis-
pensing of prescription drug or medication orders shall comply with 
the provisions of §291.125 of this title. 

(8) A Class E-N pharmacy engaged in central processing of 
prescription drug or medication orders shall comply with the provisions 
of §291.123 of this title. 

(9) A Class E-N pharmacy which would otherwise be re-
quired to be licensed under the Act, §560.051(a)(5) concerning Non-
Resident Pharmacy (Class E) is required to comply with the provisions 
of §§291.101, 291.102, 291.103, 291.104, 291.105, and 291.131 (re-
lating to Pharmacies Compounding Non-Sterile Preparations) of this 
title. 

(c) Licensing Requirements for Class E-SN. A non-resident 
pharmacy engaged in the compounding of sterile preparations and non-
sterile preparations that use bulk API or excipients or manipulation be-
yond the FDA labeling of a commercial product (e.g., crushing a tablet 
or opening a capsule) shall be designated as a Class E-SN pharmacy. 

(1) A Class E-SN pharmacy shall register with the board 
on a pharmacy license application provided by the board, following 
the procedures specified in §291.1 of this title. 

(2) A Class E-SN license may not be issued unless the phar-
macy has been inspected by the board or its designee to ensure the phar-
macy meets the requirements as specified in §291.133 of this title. A 
Class E-SN pharmacy shall reimburse the board for all expenses, in-
cluding travel, related to the inspection of the Class E-SN pharmacy. 

(3) On initial application, the pharmacy shall follow the 
procedures specified in §291.1 of this title and then provide the fol-
lowing additional information specified in §560.052(c) and (f) of the 
Act: 

(A) evidence that the applicant holds a pharmacy li-
cense, registration, or permit issued by the state in which the pharmacy 
is located; 

(B) the name of the owner and pharmacist-in-charge of 
the pharmacy for service of process; 

(C) evidence of the applicant's ability to provide to the 
board a record of a prescription drug order dispensed by the applicant 
to a resident of this state not later than 72 hours after the time the board 
requests the record; 

(D) an affidavit by the pharmacist-in-charge which 
states that the pharmacist has read and understands the laws and rules 
relating to a Class E pharmacy; and 

(E) proof of creditworthiness. 

(4) A Class E-SN pharmacy may not renew a pharmacy 
license unless the pharmacy has been inspected by the board or its de-
signee within the last renewal period. 

(5) A Class E-N pharmacy shall comply with the provi-
sions of §§291.3, 291.5, and 291.6 of this title. 

(6) A separate license is required for each principal place 
of business and only one pharmacy license may be issued to a specific 
location. 

(7) The board may grant an exemption from the licensing 
requirements of this Act on the application of a pharmacy located in a 
state of the United States other than this state that restricts its dispensing 
of prescription drugs or devices to residents of this state to isolated 
transactions. 

(8) A Class E-SN pharmacy engaged in the centralized dis-
pensing of prescription drug or medication orders shall comply with the 
provisions of §291.125 of this title. 

(9) A Class E-SN pharmacy engaged in central processing 
of prescription drug or medication orders shall comply with the provi-
sions of §291.123 of this title. 
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(10) A Class E-SN pharmacy which would otherwise be 
required to be licensed under the Act, §560.051(a)(5) concerning Non-
Resident Pharmacy (Class E) is required to comply with the provi-
sions of §§291.101, 291.102, 291.103, 291.104, 291.105, 291.131, and 
291.133 of this title. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 10, 
2021. 
TRD-202103602 
Timothy L. Tucker, Pharm.D. 
Executive Director 
Texas State Board of Pharmacy 
Earliest possible date of adoption: October 24, 2021 
For further information, please call: (512) 305-8010 

♦ ♦ ♦ 

SUBCHAPTER G. SERVICES PROVIDED BY 
PHARMACIES 
22 TAC §291.131 

The Texas State Board of Pharmacy proposes amendments to 
22 TAC §291.131, concerning Pharmacies Compounding Non-
Sterile Preparations. The amendments, if adopted, add defini-
tions of "cleaning" and "sanitizing", update requirements for all 
personnel engaged in non-sterile compounding, add additional 
requirements for personnel engaged in certain types of non-ster-
ile compounding, and update environmental and equipment re-
quirements for non-sterile compounding. 
Timothy L. Tucker, Pharm.D., Executive Director/Secretary, has 
determined that, for the first five-year period the rules are in ef-
fect, there will be no fiscal implications for state or local gov-
ernment as a result of enforcing or administering the rule. Mr. 
Tucker has determined that, for each year of the first five-year 
period the rule will be in effect, the public benefit anticipated 
as a result of enforcing the amendments will be to ensure the 
safety and efficacy of non-sterile compounded preparations for 
patients, improve the health, safety, and welfare of patients by 
ensuring that Class A, Class C, and Class E pharmacies en-
gaged in non-sterile compounding operate in a safe and sanitary 
environment, and provide clearer regulatory language. 
Economic Impact Statement 
The Texas State Board of Pharmacy (Board) anticipates a 
possible adverse economic impact on some small or mi-
cro-businesses (pharmacies) or rural communities as a result 
of the proposed amendments to §291.131. The Board cur-
rently does not have information on the number of pharmacies 
that compound non-sterile preparations that use bulk active 
pharmaceutical ingredient (API) or excipients or manipulation 
beyond the U.S. Food and Drug Administration (FDA) labeling 
of a commercial product and therefore would be subject to the 
proposed amendments. The Board is unable to estimate the 
number of small or micro-businesses subject to the proposed 
amendments. The Board estimates that 468 rural communities 
contain pharmacies, of which approximately 365 contain phar-
macies that perform some form of non-sterile compounding, 
that could potentially be impacted by the proposed amend-
ments if the pharmacy compounds non-sterile preparations 

that use bulk API or excipients or manipulation beyond the 
FDA labeling of a commercial product. The economic impact 
of the proposed amendments on a particular pharmacy would 
be dependent on that pharmacy's current environment and the 
policies and procedures the pharmacy previously had in place 
for compounding non-sterile preparations. The estimated cost 
of testing a non-sterile compounded preparation is $200 per 
compounded preparation. The estimated cost of a prescription 
balance inspection is $50 to $100 per scale. The estimated 
cost of a closed system processing device is $1,000 to $11,000 
depending on the size and quality of the unit. The estimated cost 
of a space specifically designated for non-sterile compounding 
that is kept clean, does not have carpet, and is arranged to 
minimize cross-contamination is dependent on the anticipated 
scope and volume of the pharmacy's compounding operation. If 
a pharmacy chose to pay for their employee's ACPE-accredited 
in-person experiential training, the estimated cost ranges from 
$1,000 to $5,000 depending on the course chosen. 
The Board has established an ongoing Compounding Advisory 
Group (Group), and the proposed amendments are based on the 
recommendations of the Group. Alternative methods of achiev-
ing the purpose of the proposed amendments were considered 
by the Group and the proposed amendments reflect the Group's 
recommendation of the least restrictive methods of ensuring the 
safety and efficacy of non-sterile compounded preparations for 
patients. 
Regulatory Flexibility Analysis 

The Texas State Board of Pharmacy (Board) anticipates a pos-
sible adverse economic impact on some small or micro-busi-
nesses (pharmacies) or rural communities as a result of the pro-
posed amendments to §291.131. The Board has established 
an ongoing Compounding Advisory Group (Group), and the pro-
posed amendments are based on the recommendations of the 
Group. The Group discussed updating non-sterile compound-
ing requirements to ensure patient safety and possible meth-
ods of achieving this purpose at the November 18, 2020, Jan-
uary 13, 2021, and June 24, 2021, meetings. The Group dis-
cussed differing options and levels of training, process valida-
tion testing, and environmental requirements in determining rec-
ommendations for the least restrictive methods of ensuring the 
safety and efficacy of non-sterile compounded preparations for 
patients. The Group chose to limit the applicability of the recom-
mended requirements in the proposed amendments to pharma-
cies that compound non-sterile preparations that use bulk active 
pharmaceutical ingredient or excipients or manipulation beyond 
the U.S. Food and Drug Administration labeling of a commercial 
product so that the requirements would apply to types of non-
sterile compounding that posed a greater risk to patient safety. 
The Board finds that alternative regulatory methods would not be 
consistent with the health, safety, and environmental and eco-
nomic welfare of the state. 
For each year of the first five years the proposed amendments 
will be in effect, Mr. Tucker has determined the following: 
(1) The proposed amendments do not create or eliminate a gov-
ernment program; 
(2) Implementation of the proposed amendments does not re-
quire the creation of new employee positions or the elimination 
of existing employee positions; 
(3) Implementation of the proposed amendments does not re-
quire an increase or decrease in the future legislative appropri-
ations to the agency; 
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(4) The proposed amendments do not require an increase or 
decrease in fees paid to the agency; 
(5) The proposed amendments do not create a new regulation; 
(6) The proposed amendments do expand an existing regulation 
by adding new operational requirements for Class A, Class C, 
and Class E pharmacies engaged in non-sterile compounding; 
(7) The proposed amendments do not increase or decrease the 
number of individuals subject to the rule's applicability; and 

(8) The proposed amendments do not positively or adversely 
affect this state's economy. 
Written comments on the amendments may be submitted to Ea-
mon D. Briggs, Assistant General Counsel, Texas State Board 
of Pharmacy, 333 Guadalupe Street, Suite 3-500, Austin, Texas, 
78701, FAX (512) 305-8061. Comments must be received by 
5:00 p.m., October 25, 2021. 
The amendments are proposed under §§551.002 and 554.051 
of the Texas Pharmacy Act (Chapters 551 - 569, Texas Occu-
pations Code). The Board interprets §551.002 as authorizing 
the agency to protect the public through the effective control 
and regulation of the practice of pharmacy. The Board inter-
prets §554.051(a) as authorizing the agency to adopt rules for 
the proper administration and enforcement of the Act. 
The statutes affected by these amendments: Texas Pharmacy 
Act, Chapters 551 - 569, Texas Occupations Code. 
§291.131. Pharmacies Compounding Non-Sterile Preparations. 

(a) Purpose. Pharmacies compounding non-sterile prepara-
tions, prepackaging pharmaceutical products and distributing those 
products shall comply with all requirements for their specific license 
classification and this section. The purpose of this section is to provide 
standards for the: 

(1) compounding of non-sterile preparations pursuant to a 
prescription or medication order for a patient from a practitioner in 
Class A (Community), Class C (Institutional), and Class E (Non-resi-
dent) pharmacies; 

(2) compounding, dispensing, and delivery of a reasonable 
quantity of a compounded non-sterile preparation in a Class A (Com-
munity), Class C (Institutional), and Class E (Non-resident) pharma-
cies to a practitioner's office for office use by the practitioner; 

(3) compounding and distribution of compounded 
non-sterile preparations by a Class A (Community) pharmacy for a 
Class C (Institutional) pharmacy; and 

(4) compounding of non-sterile preparations by a Class C 
(Institutional) pharmacy and the distribution of the compounded prepa-
rations to other Class C (Institutional) pharmacies under common own-
ership. 

(b) Definitions. In addition to the definitions for specific li-
cense classifications, the following words and terms, when used in this 
section, shall have the following meanings, unless the context clearly 
indicates otherwise. 

(1) Beyond-use date--The date or time after which the com-
pounded non-sterile preparation shall not be stored or transported or 
begin to be administered to a patient. The beyond-use date is deter-
mined from the date or time when the preparation was compounded. 

(2) Cleaning--The process of removing soil (e.g., organic 
and inorganic material) from objects and surfaces, normally accom-
plished by manually or mechanically using water with detergents or 
enzymatic products. 

(3) [(2)] Component--Any ingredient intended for use in 
the compounding of a drug preparation, including those that may not 
appear in such preparation. 

(4) [(3)] Compounding--The preparation, mixing, assem-
bling, packaging, or labeling of a drug or device: 

(A) as the result of a practitioner's prescription drug or 
medication order, based on the practitioner-patient-pharmacist rela-
tionship in the course of professional practice; 

(B) for administration to a patient by a practitioner as 
the result of a practitioner's initiative based on the practitioner-patient-
pharmacist relationship in the course of professional practice; 

(C) in anticipation of prescription drug or medication 
orders based on routine, regularly observed prescribing patterns; or 

(D) for or as an incident to research, teaching, or chem-
ical analysis and not for sale or dispensing, except as allowed under 
§562.154 or Chapter 563 of the Occupations Code. 

(5) [(4)] Hot water--The temperature of water from the 
pharmacy's sink maintained at a minimum of 105 degrees F (41 
degrees C). 

(6) [(5)] Reasonable quantity--An amount of a com-
pounded drug that: 

(A) does not exceed the amount a practitioner antici-
pates may be used in the practitioner's office or facility before the be-
yond use date of the drug; 

(B) is reasonable considering the intended use of the 
compounded drug and the nature of the practitioner's practice; and 

(C) for any practitioner and all practitioners as a whole, 
is not greater than an amount the pharmacy is capable of compound-
ing in compliance with pharmaceutical standards for identity, strength, 
quality, and purity of the compounded drug that are consistent with 
United States Pharmacopoeia guidelines and accreditation practices. 

(7) Sanitizing--A process for reducing on inanimate sur-
faces the number of all forms of microbial life including fungi, viruses, 
and bacteria using an agent such as isopropyl alcohol. 

(8) [(6)] SOPs--Standard operating procedures. 

(9) [(7)] USP/NF--The current edition of the United States 
Pharmacopeia/National Formulary. 

(c) Personnel. 

(1) Pharmacist-in-charge. In addition to the responsibili-
ties for the specific class of pharmacy, the pharmacist-in-charge shall 
have the responsibility for, at a minimum, the following concerning 
non-sterile compounding: 

(A) determining that all personnel involved in non-ster-
ile compounding possess the education, training, and proficiency nec-
essary to properly and safely perform compounding duties undertaken 
or supervised; 

(B) determining that all personnel involved in non-ster-
ile compounding obtain continuing education appropriate for the type 
of compounding done by the personnel; 

(C) assuring that the equipment used in compounding 
is properly maintained; 

(D) maintaining an appropriate environment in areas 
where non-sterile compounding occurs; and 
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(E) assuring that effective quality control procedures 
are developed and followed. 

(2) Pharmacists. Special requirements for non-sterile com-
pounding. 

(A) All pharmacists involved [engaged] in the 
preparation and handling of compounded non-sterile preparations 
[compounding] shall: 

(i) possess the education, training, and proficiency 
necessary to properly and safely perform compounding duties under-
taken or supervised; and 

(ii) obtain one hour of ACPE accredited continuing 
education during each renewal period as appropriate for the type of 
compounding done by the pharmacist. 

(B) All pharmacists involved in the preparation and 
mixing of compounded non-sterile preparations that use bulk API or 
excipients or manipulation beyond the FDA labeling of a commercial 
product (e.g., crushing a tablet or opening a capsule) shall, in addition 
to the requirements above in subparagraph (A) of this paragraph: 

(i) complete testing of three preparations com-
pounded by the pharmacist for accuracy of correct identities and 
amounts of ingredients within the first six months of engaging in 
compounding non-sterile preparations intended for patient use; and 

(ii) demonstrate and document competency and un-
dergo re-evaluation every 12 months. 

(C) [(B)] A pharmacist shall inspect and approve all 
components, drug product containers, closures, labeling, and any other 
materials involved in the compounding process. 

(D) [(C)] A pharmacist shall review all compounding 
records for accuracy and conduct in-process and final checks to ensure 
that errors have not occurred in the compounding process. 

(E) [(D)] A pharmacist is responsible for the proper 
maintenance, cleanliness, and use of all equipment used in the com-
pounding process. 

(3) Pharmacy technicians and pharmacy technician 
trainees. 

(A) All pharmacy technicians and pharmacy technician 
trainees engaged in non-sterile compounding shall: 

(i) [(A)] possess the education, training, and profi-
ciency necessary to properly and safely perform compounding duties 
undertaken; 

(ii) [(B)] obtain one hour of ACPE accredited con-
tinuing education during each renewal period as appropriate for the 
type of compounding done by the pharmacy technician or pharmacy 
technician trainee; and 

(iii) [(C)] perform compounding duties under the di-
rect supervision of and responsible to a pharmacist. 

(B) All pharmacy technicians and pharmacy technician 
trainees involved in the preparation and mixing of compounded non-
sterile preparations that use bulk API or excipients or manipulation 
beyond the FDA labeling of a commercial product (e.g., crushing a 
tablet or opening a capsule) shall, in addition to the requirements above 
in subparagraph (A) of this paragraph: 

(i) complete testing of three preparations com-
pounded by the pharmacy technician or pharmacy technician trainee 
for accuracy of correct identities and amounts of ingredients within the 

first six months of engaging in compounding non-sterile preparations 
intended for patient use; and 

(ii) demonstrate and document competency and un-
dergo re-evaluation every 12 months. 

(4) Training. 

(A) All training activities shall be documented and cov-
ered by appropriate SOPs as outlined in subsection (d)(8)(A) of this 
section. 

(B) All personnel involved in non-sterile compounding 
shall be well trained and must participate in continuing relevant training 
programs. 

(C) All personnel involved in the preparation and mix-
ing of compounded non-sterile preparations that use bulk API or ex-
cipients or manipulation beyond the FDA labeling of a commercial 
product (e.g., crushing a tablet or opening a capsule) shall complete 
initial training in the areas listed in subparagraph (D) of this paragraph 
through: 

(i) a single course with a minimum of 40 hours for 
the pharmacy technician or 20 hours for the pharmacist of instruction 
and hands-on, in-person experience. Such training shall be obtained 
through completion of a recognized course in an accredited college of 
pharmacy or a course sponsored by an ACPE accredited provider; or 

(ii) a structured on-the-job didactic and hands-on, 
in-person experiential training program at the pharmacy where the in-
dividual is involved in non-sterile compounding. Such training may 
not be transferred to another pharmacy unless the pharmacies are under 
common ownership and control and use a common training program. 

(D) Training shall include instruction, experience and 
demonstrated proficiency in the following areas: 

(i) hand hygiene; 

(ii) garbing; 

(iii) cleaning and sanitizing; 

(iv) handling and transporting components and com-
pounded non-sterile preparations; 

(v) measuring and mixing; 

(vi) proper use of equipment and devices selected to 
compound non-sterile preparations; and 

(vii) documentation of the compounding process 
(e.g., Master Formulation Records and Compounding Records). 

(E) All training shall be completed and documented 
prior to engaging in compounding non-sterile preparations intended 
for patient use. 

(F) The required experiential portion of the training 
programs must be supervised by an individual who is actively engaged 
in performing non-sterile compounding and is qualified and has 
completed training as specified in this paragraph. 

(d) Operational Standards. 

(1) General requirements. 

(A) Non-sterile drug preparations may be compounded 
in licensed pharmacies: 

(i) upon presentation of a practitioner's prescription 
drug or medication order based on a valid pharmacist/patient/prescriber 
relationship; 
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(ii) in anticipation of future prescription drug or 
medication orders based on routine, regularly observed prescribing 
patterns; or 

(iii) in reasonable quantities for office use by a prac-
titioner and for use by a veterinarian. 

(B) Non-sterile compounding in anticipation of future 
prescription drug or medication orders must be based upon a history 
of receiving valid prescriptions issued within an established pharma-
cist/patient/prescriber relationship, provided that in the pharmacist's 
professional judgment the quantity prepared is stable for the anticipated 
shelf time. 

(i) The pharmacist's professional judgment shall be 
based on the criteria used to determine a beyond-use date outlined in 
paragraph (5)(C) of this subsection. 

(ii) Documentation of the criteria used to determine 
the stability for the anticipated shelf time must be maintained and be 
available for inspection. 

(iii) Any preparation compounded in anticipation of 
future prescription drug or medication orders shall be labeled. Such 
label shall contain: 

(I) name and strength of the compounded prepa-
ration or list of the active ingredients and strengths; 

(II) pharmacy [facility's] lot number; 

(III) beyond-use date as determined by the phar-
macist using appropriate documented criteria as outlined in paragraph 
(5)(C) of this subsection; and 

(IV) quantity or amount in the container. 

(C) Commercially available products may be com-
pounded for dispensing to individual patients provided the following 
conditions are met: 

(i) the commercial product is not reasonably avail-
able from normal distribution channels in a timely manner to meet pa-
tient's needs; 

(ii) the pharmacy maintains documentation that the 
product is not reasonably available due to a drug shortage or unavail-
ability from the manufacturer; and 

(iii) the prescribing practitioner has requested that 
the drug be compounded as described in subparagraph (D) of this para-
graph. 

(D) A pharmacy may not compound preparations that 
are essentially copies of commercially available products (e.g., the 
preparation is dispensed in a strength that is only slightly different from 
a commercially available product) unless the prescribing practitioner 
specifically orders the strength or dosage form and specifies why the 
patient needs the particular strength or dosage form of the preparation. 
The prescribing practitioner shall provide documentation of a patient 
specific medical need and the preparation produces a clinically sig-
nificant therapeutic response (e.g. the physician requests an alternate 
product due to hypersensitivity to excipients or preservative in the 
FDA-approved product, or the physician requests an effective alternate 
dosage form) or if the drug product is not commercially available. 
The unavailability of such drug product must be documented prior 
to compounding. The methodology for documenting unavailability 
includes maintaining a copy of the wholesaler's notification showing 
back-ordered, discontinued, or out-of-stock items. This documenta-
tion must be available in hard-copy or electronic format for inspection 
by the board. 

(E) A pharmacy may enter into an agreement to com-
pound and dispense prescription/medication orders for another phar-
macy provided the pharmacy complies with the provisions of §291.125 
of this title (relating to Centralized Prescription Dispensing). 

(F) Compounding pharmacies/pharmacists may adver-
tise and promote the fact that they provide non-sterile prescription 
compounding services, which may include specific drug products and 
classes of drugs. 

(G) A pharmacy may not compound veterinary prepa-
rations for use in food producing animals except in accordance with 
federal guidelines. 

(H) A pharmacist may add flavoring to a prescription at 
the request of a patient, the patient's agent, or the prescriber. The phar-
macist shall label the flavored prescription with a beyond-use-date that 
shall be no longer than fourteen days if stored in a refrigerator unless 
otherwise documented. Documentation of beyond-use-dates longer 
than fourteen days shall be maintained by the pharmacy electronically 
or manually and made available to agents of the board on request. A 
pharmacist may not add flavoring to an over-the-counter product at the 
request of a patient or patient's agent unless the pharmacist obtains a 
prescription for the over-the-counter product from the patient's practi-
tioner. 

(2) Library. In addition to the library requirements of the 
pharmacy's specific license classification, a pharmacy shall maintain 
a current copy, in hard-copy or electronic format, of Chapter 795 of 
the USP/NF concerning Pharmacy Compounding Non-Sterile Prepa-
rations. 

(3) Environment. 

(A) Pharmacies regularly engaging in compounding 
shall have a designated and adequate area for the safe and orderly 
compounding of non-sterile preparations, including the placement of 
equipment and materials. Space in the pharmacy shall be specifically 
designated for non-sterile compounding. The method of designation 
(e.g., visible perimeter) must be described in the pharmacy's SOP. 
Other activities shall not occur in the space at the same time as com-
pounding. The compounding space shall be secure, well-lighted and 
shall be maintained in a clean, orderly, and sanitary condition, and in a 
good state of repair. Carpet is not allowed in the compounding space. 
Surfaces should be resistant to damage by cleaning and sanitizing 
agents. The space shall allow for the orderly placement of equipment 
and materials to prevent confusion among components, containers, 
labels, in-process materials, and finished compounded non-sterile 
preparations. The space shall be designed, arranged, and used in a way 
that minimizes cross-contamination from non-compounding areas. 

(B) Pharmacies involved in occasional compounding 
shall prepare an area prior to each compounding activity which is 
adequate for safe and orderly compounding. 

(C) [(B)] Only personnel authorized by the responsible 
pharmacist shall be in the immediate vicinity of a drug compounding 
operation. 

(D) [(C)] A sink with hot and cold running water, ex-
clusive of rest room facilities, shall be accessible to the compounding 
areas and be maintained in a sanitary condition. Supplies necessary for 
adequate washing shall be accessible in the immediate area of the sink 
and include: 

(i) soap or detergent; and 

(ii) disposable [air-driers or single-use] towels. 
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(E) [(D)] If drug products which require special precau-
tions to prevent contamination, such as penicillin, are involved in a 
compounding operation, appropriate measures, including dedication of 
equipment for such operations or the meticulous cleaning of contami-
nated equipment prior to its use for the preparation of other drug prod-
ucts, must be used in order to prevent cross-contamination. 

(F) Cleaning and sanitizing of the surfaces including 
ceilings, walls, floors, work surfaces, and storage shelving in the non-
sterile compounding area(s) shall occur on a regular basis as defined in 
SOPs. 

(4) Equipment and Supplies. The pharmacy shall: 

(A) have a Class A prescription balance, or analytical 
balance and weights which shall be: 

(i) properly maintained; [and subject to periodic in-
spection by the Texas State Board of Pharmacy; and] 

(ii) inspected and calibrated at least every 12 months 
by a qualified independent individual. The balance shall not be used to 
weigh any amount less than the minimum accurate weighable quantity 
(MAWQ) of that balance or the manufacturer's specifications for the 
smallest weighable quantity; and 

(iii) calibrated and have the accuracy of the balance 
verified by the pharmacy on a routine basis as specified in the phar-
macy's SOPs. The pharmacy shall document the calibration and veri-
fication; 

(B) have equipment and utensils necessary for the 
proper compounding of prescription drug or medication orders. Such 
equipment and utensils used in the compounding process shall be: 

(i) of appropriate design and capacity, and be oper-
ated within designed operational limits; 

(ii) of suitable composition so that surfaces that con-
tact components, in-process material, or drug products shall not be re-
active, additive, or absorptive so as to alter the safety, identity, strength, 
quality, or purity of the drug product beyond the desired result; 

(iii) cleaned and sanitized immediately prior and af-
ter to each use; and 

(iv) routinely inspected, calibrated (if necessary), or 
checked to ensure proper performance; and [.] 

(C) use a closed system processing device, used to 
reduce the potential exposure to personnel, or contamination of 
the pharmacy, or compounded non-sterile preparations, to perform 
activities such as weighing, measuring, or otherwise manipulating 
components that generate airborne chemical particles (e.g., active 
pharmaceutical ingredients (APIs), added substances, conventionally 
manufactured products). Examples of closed system processing 
devices include containment ventilated enclosures (CVEs), 249 
biological safety cabinets (BSCs), powder containment hoods, or 
single-use containment glove bags. If a BSC or CVE is used, the BSC 
or CVE shall be certified every 12 months by a qualified independent 
individual. 

(5) Labeling. In addition to the labeling requirements of 
the pharmacy's specific license classification, the label dispensed or 
distributed pursuant to a prescription drug or medication order shall 
contain the following. 

(A) The generic name(s) or the official name(s) of the 
principal active ingredient(s) of the compounded preparation. 

(B) A statement that the preparation has been com-
pounded by the pharmacy. (An auxiliary label may be used on the 
container to meet this requirement). 

(C) A beyond-use date after which the compounded 
preparation should not be used. The beyond-use date shall be deter-
mined as outlined in Chapter 795 of the USP/NF concerning Pharmacy 
Compounding Non-Sterile Preparations including the following: 

(i) The pharmacist shall consider: 

(I) physical and chemical properties of active in-
gredients; 

(II) use of preservatives and/or stabilizing 
agents; 

(III) dosage form; 

(IV) storage containers and conditions; and 

(V) scientific, laboratory, or reference data from 
a peer reviewed source and retained in the pharmacy. The reference 
data should follow the same preparation instructions for combining raw 
materials and packaged in a container with similar properties. 

(ii) In the absence of stability information applicable 
for a specific drug or preparation, the following maximum beyond-use 
dates are to be used when the compounded preparation is packaged in 
tight, light-resistant containers and stored at controlled room tempera-
tures. 

(I) Nonaqueous liquids and solid formulations 
(Where the manufactured drug product is the source of active ingre-
dient): 25% of the time remaining until the product's expiration date 
or 6 months, whichever is earlier. 

(II) Water-containing formulations (Prepared 
from ingredients in solid form): Not later than 14 days when refriger-
ated between 2 - 8 degrees Celsius (36 - 46 degrees Fahrenheit). 

(III) All other formulations: Intended duration of 
therapy or 30 days, whichever is earlier. 

(iii) Beyond-use date limits may be exceeded when 
supported by valid scientific stability information for the specific com-
pounded preparation. 

(6) Written drug information. Written information about 
the compounded preparation or its major active ingredient(s) shall be 
given to the patient at the time of dispensing. A statement which in-
dicates that the preparation was compounded by the pharmacy must 
be included in this written information. If there is no written infor-
mation available, the patient should be advised that the drug has been 
compounded and how to contact a pharmacist, and if appropriate the 
prescriber, concerning the drug. 

(7) Drugs, components, and materials used in non-sterile 
compounding. 

(A) Drugs used in non-sterile compounding shall be a 
USP/NF grade substances manufactured in an FDA-registered facility. 

(B) If USP/NF grade substances are not available, or 
when food, cosmetics, or other substances are, or must be used, the 
substance shall be of a chemical grade in one of the following cate-
gories: 

(i) Chemically Pure (CP); 

(ii) Analytical Reagent (AR); [or] 

(iii) American Chemical Society (ACS); or 
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(iv) Food Chemical Codex. [; or] 

(C) The [If a drug, component or material is not pur-
chased from a FDA-registered facility, the] pharmacist shall establish 
purity and stability of each component by obtaining a Certificate of 
Analysis from the supplier and ensure that the component meets the 
acceptance criteria in a USP/NF monograph, if one exists [the phar-
macist shall compare the monograph of drugs in a similar class to the 
Certificate of Analysis] . 

(D) A manufactured drug product may be a source of 
active ingredient. Only manufactured drugs from containers labeled 
with a batch control number and a future expiration date are acceptable 
as a potential source of active ingredients. When compounding with 
manufactured drug products, the pharmacist must consider all ingre-
dients present in the drug product relative to the intended use of the 
compounded preparation. 

(E) All components shall be stored in properly labeled 
containers in a clean, dry area, under proper temperatures. 

(F) Drug product containers and closures shall not 
be reactive, additive, or absorptive so as to alter the safety, identity, 
strength, quality, or purity of the compounded drug product beyond 
the desired result. 

(G) Components, drug product containers, and closures 
shall be rotated so that the oldest stock is used first. 

(H) Container closure systems shall provide adequate 
protection against foreseeable external factors in storage and use that 
can cause deterioration or contamination of the compounded drug prod-
uct. 

(I) A pharmacy may not compound a preparation that 
contains ingredients appearing on a federal Food and Drug Adminis-
tration list of drug products withdrawn or removed from the market for 
safety reasons. 

(8) Compounding process. 

(A) All significant procedures performed in the com-
pounding area shall be covered by written SOPs designed to ensure 
accountability, accuracy, quality, safety, and uniformity in the com-
pounding process. At a minimum, SOPs shall be developed for: 

(i) the pharmacy compounding area [facility]; 

(ii) equipment; 

(iii) personnel, including training and personal pro-
tective equipment; 

(iv) preparation evaluation; 

(v) quality assurance; 

(vi) preparation recall; 

(vii) packaging; and 

(viii) storage of compounded preparations. 

(B) Any compounded preparation with an official 
monograph in the USP/NF shall be compounded, labeled, and pack-
aged in conformity with the USP/NF monograph for the drug. 

(C) Any person with an apparent illness or open lesion 
that may adversely affect the safety or quality of a drug product being 
compounded shall be excluded from direct contact with components, 
drug product containers, closures, any materials involved in the com-
pounding process, and drug products until the condition is corrected. 
Personnel engaged in compounding shall perform hand hygiene proce-
dure when entering the designated compounding area. Personnel shall 

wash hands and forearms up to the elbows with soap and running warm 
water for at least 30 seconds. Dry hands and forearms to the elbows 
completely with disposable towels. Allow hands and forearms to dry 
thoroughly before donning gloves. 

(D) Gloves and other garb (e.g., shoe covers, head 
and facial hair covers, face masks, gowns) shall be worn for all 
compounding activities for prevention of preparation and facility 
contamination and must be appropriate for the type of compounding 
performed. The garbing requirements and frequency of changing the 
garb shall be determined by the pharmacy and documented in the 
pharmacy's SOPs. Garb shall be stored in a manner that minimizes 
contamination (e.g., away from sinks to avoid splashing). Visibly 
soiled garb or garb with tears or punctures, including gloves, shall be 
changed immediately. Gloves, shoe covers, hair covers, facial hair 
covers, face masks, or head coverings may not be re-used if worn 
outside of the compounding area and must be replaced with new 
ones. To minimize the risk of cross-contaminating other compounded 
non-sterile preparations and contaminating other objects (e.g., pens 
and keyboards), gloves should be wiped with 70% isopropyl alcohol 
or replaced before beginning a compounded non-sterile preparation 
with different components. [Personnel engaged in the compounding 
of drug preparations shall wear clean clothing appropriate to the 
operation being performed. Protective apparel, such as coats/jackets, 
aprons, hair nets, gowns, hand or arm coverings, or masks shall be 
worn as necessary to protect personnel from chemical exposure and 
drug preparations from contamination]. 

(E) At each step of the compounding process, the phar-
macist shall ensure that components used in compounding are accu-
rately weighed, measured, or subdivided as appropriate to conform to 
the formula being prepared. 

(9) Quality Assurance. 

(A) Initial formula validation. Prior to routine com-
pounding of a non-sterile preparation, a pharmacy shall conduct an 
evaluation that shows that the pharmacy is capable of compounding 
a product that contains the stated amount of active ingredient(s). 

(B) Finished preparation checks. The prescription drug 
and medication orders, written compounding procedure, preparation 
records, and expended materials used to make compounded non-ster-
ile preparations shall be inspected for accuracy of correct identities and 
amounts of ingredients, packaging, labeling, and expected physical ap-
pearance before the non-sterile preparations are dispensed. 

(C) The pharmacy shall develop and implement SOPs 
for complaint, variance, and adverse event report receipt, acknowledg-
ment, handling and documentation. Complaints or variances may in-
clude reports on the quality, labeling, or possible adverse reactions to 
a compounded non-sterile preparation. 

(10) Quality Control. 

(A) The pharmacy shall follow established quality con-
trol procedures to monitor the quality of compounded drug prepara-
tions for uniformity and consistency such as capsule weight variations, 
adequacy of mixing, clarity, or pH of solutions. When developing 
these procedures, pharmacy personnel shall consider the provisions of 
Chapter 795, concerning Pharmacy Compounding Non-Sterile Prepa-
rations[, Chapter 1075, concerning Good Compounding Practices,] and 
Chapter 1160, concerning Pharmaceutical Calculations in Prescription 
Compounding contained in the current USP/NF. Such procedures shall 
be documented and be available for inspection. 

(B) Compounding procedures that are routinely per-
formed, including batch compounding, shall be completed and verified 
according to written procedures. The act of verification of a com-
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pounding procedure involves checking to ensure that calculations, 
weighing and measuring, order of mixing, and compounding tech-
niques were appropriate and accurately performed. 

(C) Unless otherwise indicated or appropriate, com-
pounded preparations are to be prepared to ensure that each preparation 
shall contain not less than 90.0 percent and not more than 110.0 
percent of the theoretically calculated and labeled quantity of active 
ingredient per unit weight or volume and not less than 90.0 percent 
and not more than 110.0 percent of the theoretically calculated weight 
or volume per unit of the preparation. 

(e) Records. 

(1) Maintenance of records. Every record required by this 
section shall be: 

(A) kept by the pharmacy and be available, for at least 
two years for inspecting and copying by the board or its representative 
and to other authorized local, state, or federal law enforcement agen-
cies; and 

(B) supplied by the pharmacy within 72 hours, if re-
quested by an authorized agent of the Texas State Board of Pharmacy. 
If the pharmacy maintains the records in an electronic format, the re-
quested records must be provided in an electronic format. Failure to 
provide the records set out in this section, either on site or within 72 
hours, constitutes prima facie evidence of failure to keep and maintain 
records in violation of the Act. 

(2) Compounding records. 

(A) Compounding pursuant to patient specific prescrip-
tion drug or medication orders. Compounding records for all com-
pounded preparations shall be maintained by the pharmacy electron-
ically or manually as part of the prescription drug or medication order, 
formula record, formula book, or compounding log and shall include: 

(i) the date of preparation; 

(ii) a complete formula, including methodology and 
necessary equipment which includes the brand name(s) of the raw ma-
terials, or if no brand name, the generic name(s) and name(s) of the 
manufacturer(s) of the raw materials and the quantities of each; 

(iii) signature or initials of the pharmacist or phar-
macy technician or pharmacy technician trainee performing the com-
pounding; 

(iv) signature or initials of the pharmacist respon-
sible for supervising pharmacy technicians or pharmacy technician 
trainees and conducting in-process and final checks of compounded 
preparations if pharmacy technicians or pharmacy technician trainees 
perform the compounding function; 

(v) the quantity in units of finished preparations or 
amount of raw materials; 

(vi) the container used and the number of units pre-
pared; and 

(vii) a reference to the location of the following doc-
umentation which may be maintained with other records, such as qual-
ity control records: 

(I) the criteria used to determine the beyond-use 
date; and 

(II) documentation of performance of quality 
control procedures. Documentation of the performance of quality 
control procedures is not required if the compounding process is done 
pursuant to a patient specific order and involves the mixing of two or 

more commercially available oral liquids or commercially available 
preparations when the final product is intended for external use. 

(B) Compounding records when batch compounding or 
compounding in anticipation of future prescription drug or medication 
orders. 

(i) Master work sheet. A master work sheet shall be 
developed and approved by a pharmacist for preparations prepared in 
batch. Once approved, a duplicate of the master work sheet shall be 
used as the preparation work sheet from which each batch is prepared 
and on which all documentation for that batch occurs. The master work 
sheet shall contain at a minimum: 

(I) the formula; 

(II) the components; 

(III) the compounding directions; 

(IV) a sample label; 

(V) evaluation and testing requirements; 

(VI) specific equipment used during preparation; 
and 

(VII) storage requirements. 

(ii) Preparation work sheet. The preparation work 
sheet for each batch of preparations shall document the following: 

(I) identity of all solutions and ingredients and 
their corresponding amounts, concentrations, or volumes; 

(II) lot number or each component; 

(III) component manufacturer/distributor or suit-
able identifying number; 

(IV) container specifications; 

(V) unique lot or control number assigned to 
batch; 

(VI) beyond use date of batch-prepared prepara-
tions; 

(VII) date of preparation; 

(VIII) name, initials, or electronic signature of 
the person(s) involved in the preparation; 

(IX) name, initials, or electronic signature of the 
responsible pharmacist; 

(X) finished preparation evaluation and testing 
specifications, if applicable; and 

(XI) comparison of actual yield to anticipated or 
theoretical yield, when appropriate. 

(f) Office Use Compounding and Distribution of Compounded 
Preparations to Class C Pharmacies or Veterinarians in Accordance 
With §563.054 of the Act. 

(1) General. 

(A) A pharmacy may dispense and deliver a reasonable 
quantity of a compounded preparation to a practitioner for office use 
by the practitioner in accordance with this subsection. 

(B) A Class A pharmacy is not required to register or 
be licensed under Chapter 431, Health and Safety Code, to distribute 
non-sterile compounded preparations to a Class C pharmacy. 
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(C) A Class C pharmacy is not required to register or 
be licensed under Chapter 431, Health and Safety Code, to distribute 
non-sterile compounded preparations that the Class C pharmacy has 
compounded for other Class C pharmacies under common ownership. 

(D) To dispense and deliver a compounded preparation 
under this subsection, a pharmacy must: 

(i) verify the source of the raw materials to be used 
in a compounded drug; 

(ii) comply with applicable United States Pharma-
copoeia guidelines, including the testing requirements, and the Health 
Insurance Portability and Accountability Act of 1996 (Pub. L. No. 
104-191); 

(iii) enter into a written agreement with a practi-
tioner for the practitioner's office use of a compounded preparation; 

(iv) comply with all applicable competency and ac-
crediting standards as determined by the board; and 

(v) comply with the provisions of this subsection. 

(2) Written Agreement. A pharmacy that provides non-
sterile compounded preparations to practitioners for office use or to 
another pharmacy shall enter into a written agreement with the practi-
tioner or pharmacy. The written agreement shall: 

(A) address acceptable standards of practice for a com-
pounding pharmacy and a practitioner and receiving pharmacy that 
enter into the agreement including a statement that the compounded 
preparations may only be administered to the patient and may not be 
dispensed to the patient or sold to any other person or entity except as 
authorized by §563.054 of the Act; 

(B) state that the practitioner or receiving pharmacy 
should include on a separate log or in a patient's chart, medication 
order, or medication administration record, the lot number and be-
yond-use date of a compounded preparation administered to a patient; 
and 

(C) describe the scope of services to be performed by 
the pharmacy and practitioner or receiving pharmacy, including a state-
ment of the process for: 

(i) a patient to report an adverse reaction or submit 
a complaint; and 

(ii) the pharmacy to recall batches of compounded 
preparations. 

(3) Recordkeeping. 

(A) Maintenance of Records. 

(i) Records of orders and distribution of non-sterile 
compounded preparations to a practitioner for office use or to a Class 
C pharmacy for administration to a patient shall: 

(I) be kept by the pharmacy and be available, for 
at least two years from the date of the record, for inspecting and copying 
by the board or its representative and to other authorized local, state, 
or federal law enforcement agencies; 

(II) maintained separately from the records of 
products dispensed pursuant to a prescription or medication order; and 

(III) supplied by the pharmacy within 72 hours, 
if requested by an authorized agent of the Texas State Board of Phar-
macy or its representative. If the pharmacy maintains the records in an 
electronic format, the requested records must be provided in an elec-
tronic format. Failure to provide the records set out in this subsection, 

either on site or within 72 hours for whatever reason, constitutes prima 
facie evidence of failure to keep and maintain records. 

(ii) Records may be maintained in an alternative 
data retention system, such as a data processing system or direct 
imaging system provided the data processing system is capable of 
producing a hard copy of the record upon the request of the board, 
its representative, or other authorized local, state, or federal law 
enforcement or regulatory agencies. 

(B) Orders. The pharmacy shall maintain a record of 
all non-sterile compounded preparations ordered by a practitioner for 
office use or by a Class C pharmacy for administration to a patient. The 
record shall include the following information: 

(i) date of the order; 

(ii) name, address, and phone number of the practi-
tioner who ordered the preparation and if applicable, the name, address 
and phone number of the Class C pharmacy ordering the preparation; 
and 

(iii) name, strength, and quantity of the preparation 
ordered. 

(C) Distributions. The pharmacy shall maintain a 
record of all non-sterile compounded preparations distributed pursuant 
to an order to a practitioner for office use or by a Class C pharmacy 
for administration to a patient. The record shall include the following 
information: 

(i) date the preparation was compounded; 

(ii) date the preparation was distributed; 

(iii) name, strength and quantity in each container of 
the preparation; 

(iv) pharmacy's lot number; 

(v) quantity of containers shipped; and 

(vi) name, address, and phone number of the practi-
tioner or Class C pharmacy to whom the preparation is distributed. 

(D) Audit Trail. 

(i) The pharmacy shall store the order and distribu-
tion records of preparations for all non-sterile compounded prepara-
tions ordered by and or distributed to a practitioner for office use or by 
a Class C pharmacy for administration to a patient in such a manner as 
to be able to provide a audit trail for all orders and distributions of any 
of the following during a specified time period. 

(I) any strength and dosage form of a preparation 
(by either brand or generic name or both); 

(II) any ingredient; 

(III) any lot number; 

(IV) any practitioner; 

(V) any facility; and 

(VI) any pharmacy, if applicable. 

(ii) The audit trail shall contain the following infor-
mation: 

(I) date of order and date of the distribution; 

(II) practitioner's name, address, and name of the 
Class C pharmacy, if applicable; 
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(III) name, strength and quantity of the prepara-
tion in each container of the preparation; 

(IV) name and quantity of each active ingredient; 

(V) quantity of containers distributed; and 

(VI) pharmacy's lot number. [;] 

(4) Labeling. The pharmacy shall affix a label to the prepa-
ration containing the following information: 

(A) name, address, and phone number of the com-
pounding pharmacy; 

(B) the statement: "For Institutional or Office Use 
Only--Not for Resale"; or if the preparation is distributed to a veteri-
narian the statement: "Compounded Preparation"; 

(C) name and strength of the preparation or list of the 
active ingredients and strengths; 

(D) pharmacy's lot number; 

(E) beyond-use date as determined by the pharmacist 
using appropriate documented criteria; 

(F) quantity or amount in the container; 

(G) appropriate ancillary instructions, such as storage 
instructions or cautionary statements, including hazardous drug warn-
ing labels where appropriate; and 

(H) device-specific instructions, where appropriate. 

(g) Recall Procedures. 

(1) The pharmacy shall have written procedures for the re-
call of any compounded non-sterile preparations provided to a patient, 
to a practitioner for office use, or a pharmacy for administration. Writ-
ten procedures shall include, but not be limited to the requirements as 
specified in paragraph (3) of this subsection. 

(2) The pharmacy shall immediately initiate a recall of any 
non-sterile preparation compounded by the pharmacy upon identifica-
tion of a potential or confirmed harm to a patient. 

(3) In the event of a recall, the pharmacist-in-charge shall 
ensure that: 

(A) each practitioner, facility, and/or pharmacy to 
which the preparation was distributed is notified, in writing, of the 
recall; 

(B) each patient to whom the preparation was dispensed 
is notified, in writing, of the recall; 

(C) if the preparation is prepared as a batch, the board 
is notified of the recall, in writing; 

(D) if the preparation is distributed for office use, the 
Texas Department of State Health Services, Drugs and Medical De-
vices Group, is notified of the recall, in writing; 

(E) the preparation is quarantined; and 

(F) the pharmacy keeps a written record of the recall 
including all actions taken to notify all parties and steps taken to ensure 
corrective measures. 

(4) If a pharmacy fails to initiate a recall, the board may re-
quire a pharmacy to initiate a recall if there is potential for or confirmed 
harm to a patient. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 10, 
2021. 
TRD-202103603 
Timothy L. Tucker, Pharm.D. 
Executive Director 
Texas State Board of Pharmacy 
Earliest possible date of adoption: October 24, 2021 
For further information, please call: (512) 305-8010 

♦ ♦ ♦ 

CHAPTER 297. PHARMACY TECHNICIANS 
AND PHARMACY TECHNICIAN TRAINEES 
22 TAC §297.10 

The Texas State Board of Pharmacy proposes amendments to 
22 TAC §297.10, concerning Registration for Military Service 
Members, Military Veterans, and Military Spouses. The amend-
ments, if adopted, specify that a copy of a permanent change of 
station order may be used as proof of a military spouse's resi-
dency and add a new service branch to the definition of armed 
forces of the United States, in accordance with House Bill 139. 
Timothy L. Tucker, Pharm.D., Executive Director/Secretary, has 
determined that, for the first five-year period the rules are in ef-
fect, there will be no fiscal implications for state or local gov-
ernment as a result of enforcing or administering the rule. Mr. 
Tucker has determined that, for each year of the first five-year 
period the rule will be in effect, the public benefit anticipated as 
a result of enforcing the amendments will be to provide con-
sistency between state law and Board rules and clear regis-
tration requirements for military spouse pharmacy technicians 
to request an interim pharmacy technician registration. There 
is no anticipated adverse economic impact on large, small or 
micro-businesses (pharmacies), rural communities, or local or 
state employment. Therefore, an economic impact statement 
and regulatory flexibility analysis are not required. 
For each year of the first five years the proposed amendments 
will be in effect, Mr. Tucker has determined the following: 
(1) The proposed amendments do not create or eliminate a gov-
ernment program; 
(2) Implementation of the proposed amendments does not re-
quire the creation of new employee positions or the elimination 
of existing employee positions; 
(3) Implementation of the proposed amendments does not re-
quire an increase or decrease in the future legislative appropri-
ations to the agency; 
(4) The proposed amendments do not require an increase or 
decrease in fees paid to the agency; 
(5) The proposed amendments do not create a new regulation; 
(6) The proposed amendments do limit an existing regulation in 
order to be consistent with state law; 
(7) The proposed amendments do not increase or decrease the 
number of individuals subject to the rule's applicability; and 
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(8) The proposed amendments do not positively or adversely 
affect this state's economy. 
Written comments on the amendments may be submitted to Ea-
mon D. Briggs, Assistant General Counsel, Texas State Board 
of Pharmacy, 333 Guadalupe Street, Suite 3-500, Austin, Texas, 
78701, FAX (512) 305-8061. Comments must be received by 
5:00 p.m., October 25, 2021. 
The amendments are proposed under §§551.002 and 554.051 
of the Texas Pharmacy Act (Chapters 551 - 569, Texas Occu-
pations Code). The Board interprets §551.002 as authorizing 
the agency to protect the public through the effective control 
and regulation of the practice of pharmacy. The Board inter-
prets §554.051(a) as authorizing the agency to adopt rules for 
the proper administration and enforcement of the Act. 
The statutes affected by these amendments: Texas Pharmacy 
Act, Chapters 551 - 569, Texas Occupations Code. 
§297.10. Registration for Military Service Members, Military Veter-
ans, and Military Spouses. 

(a) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) Active duty--Current full-time military service in the 
armed forces of the United States or active duty military service as 
a member of the Texas military forces, or similar military service of 
another state. 

(2) Armed forces of the United States--The army, navy, air 
force, space force, coast guard, or marine corps of the United States or 
a reserve unit of one of those branches of the armed forces. 

(3) Military service member--A person who is on active 
duty. 

(4) Military spouse--A person who is married to a military 
service member. 

(5) Military veteran--A person who has served on active 
duty and who was discharged or released from active duty. 

(b) Alternative registration procedure. For the purpose of 
§55.004, Occupations Code, an applicant for a pharmacy technician 
registration who is a military service member, military veteran, or 
military spouse may complete the following alternative procedures for 
registering as a pharmacy technician. 

(1) An applicant who holds a current registration as a 
pharmacy technician issued by another state but does not have a 
current pharmacy technician certification certificate shall meet the 
requirements for registration as a pharmacy technician trainee as spec-
ified in §297.3 of this chapter (relating to Registration Requirements). 

(2) An applicant who held a pharmacy technician registra-
tion in Texas that expired within the five years preceding the application 
date who meets the following requirements may be granted a pharmacy 
technician registration. The applicant: 

(A) shall complete the Texas application for registration 
that includes the following: 

(i) name; 

(ii) addresses, phone numbers, date of birth, and so-
cial security number; and 

(iii) any other information requested on the applica-
tion; 

(B) shall provide documentation to include: 

(i) military identification indicating that the appli-
cant is a military service member, military veteran, or military depen-
dent, if a military spouse; and 

(ii) marriage certificate, if the applicant is a military 
spouse; applicant's spouse is on active duty status; 

(C) be exempt from the application fees paid to the 
board set forth in §297.4(a) and (b)(2) of this chapter (relating to Fees); 

(D) shall meet all necessary requirements in order for 
the board to access the criminal history records information, includ-
ing submitting fingerprint information and such criminal history check 
does not reveal any charge or conviction for a crime that §281.64 of 
this title (relating to Sanctions for Criminal Offenses) indicates a sanc-
tion of denial, revocation, or suspension; and 

(E) is not required to have a current pharmacy techni-
cian certification certificate. 

(c) Expedited registration procedure. For the purpose of 
§55.005, Occupations Code, an applicant for a pharmacy technician 
registration who is a military service member, military veteran or 
military spouse and who holds a current registration as a pharmacy 
technician issued by another state or who held a pharmacy technician 
registration in Texas that expired within the five years preceding the 
application date may complete the following expedited procedures for 
registering as a pharmacy technician. 

(1) The applicant shall: 

(A) have a high school or equivalent diploma (e.g., 
GED), or be working to achieve a high school or equivalent diploma. 
For the purpose of this clause, an applicant for registration may be 
working to achieve a high school or equivalent diploma for no more 
than two years; [and] 

(B) have taken and passed a pharmacy technician certi-
fication examination approved by the board and have a current certifi-
cation certificate; [and] 

(C) complete the Texas application for registration that 
includes the following information: 

(i) name; 

(ii) addresses, phone numbers, date of birth, and so-
cial security number; and 

(iii) any other information requested on the applica-
tion; [.] 

(D) meet all requirements necessary in order for the 
Board to access the criminal history record information, including 
submitting fingerprint information and paying the required fees; and 

(E) shall be exempt from the registration fee as speci-
fied in §297.4(b)(2) of this chapter. 

(2) Once an applicant has successfully completed all re-
quirements of registration, and the board has determined there are no 
grounds to refuse registration, the applicant will be notified of regis-
tration as a registered pharmacy technician and of his or her pharmacy 
technician registration number. 

(3) All applicants for renewal of an expedited pharmacy 
technician registration issued to a military service member, military 
veteran, or military spouse shall comply with the renewal procedures 
as specified in §297.3 of this chapter. 

(d) License renewal. As specified in §55.003, Occupations 
Code, a military service member who holds a pharmacy technician 
registration is entitled to two years of additional time to complete any 
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requirements related to the renewal of the military service member's 
registration as follows: 

(1) A military service member who fails to renew their 
pharmacy technician registration in a timely manner because the 
individual was serving as a military service member shall submit to 
the board: 

(A) name, address, and registration number of the phar-
macy technician; 

(B) military identification indicating that the individual 
is a military service member; and 

(C) a statement requesting up to two years of additional 
time to complete the renewal. 

(2) A military service member specified in paragraph (1) of 
this subsection shall be exempt from fees specified in §297.3(d)(3) of 
this chapter. 

(3) A military service member specified in paragraph (1) of 
this subsection is entitled to two additional years of time to complete 
the continuing education requirements specified in §297.8 of this title 
(relating to Continuing Education Requirements). 

(e) Interim registration for military spouse. In accordance with 
§55.0041, Occupations Code, a military spouse who is currently regis-
tered in good standing by a jurisdiction with registration requirements 
that are substantially equivalent to the registration requirements in this 
state may be issued an interim pharmacy technician registration. The 
military spouse: 

(1) shall provide documentation to include: 

(A) a notification of intent to practice form including 
any additional information requested; 

(B) proof of the military spouse's residency in this state 
including a copy of the permanent change of station order for the mil-
itary service member to whom the spouse is married; 

(C) a copy of the military spouse's military identifica-
tion card; and 

(D) verification from the jurisdiction in which the mil-
itary spouse holds an active pharmacy technician registration that the 
military spouse's registration is in good standing; 

(2) may not engage in pharmacy technician duties in this 
state until issued an interim pharmacy technician registration; 

(3) may hold an interim pharmacy technician registration 
only for the period during which the military service member to whom 
the military spouse is married is stationed at a military installation in 
this state, but not to exceed three years from the date of issuance of the 
interim registration; and 

(4) may not renew the interim pharmacy technician regis-
tration. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 3, 
2021. 
TRD-202103536 

Timothy L. Tucker, Pharm.D. 
Executive Director 
Texas State Board of Pharmacy 
Earliest possible date of adoption: October 24, 2021 
For further information, please call: (512) 305-8010 

♦ ♦ ♦ 
TITLE 25. HEALTH SERVICES 

PART 1. DEPARTMENT OF STATE 
HEALTH SERVICES 

CHAPTER 157. EMERGENCY MEDICAL 
CARE 
SUBCHAPTER G. EMERGENCY MEDICAL 
SERVICES TRAUMA SYSTEMS 
The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC), on behalf of the Department of 
State Health Services (DSHS), proposes the repeal of §157.132, 
concerning the Regional Trauma Account; the repeal and re-
place with new §157.122, concerning Trauma Service Areas; 
and the repeal and replace with new §157.133, concerning Re-
quirements for Stroke Facility Designation. 
BACKGROUND AND PURPOSE 

The purpose of the proposal is to update the content and 
processes with the advances and practices that have devel-
oped since these rules were last revised. The repeal and 
new §157.122, Trauma Service Areas (TSAs), updates the 
geographic alignment change to a TSA and the process for 
realignment of a county to a TSA. 
House Bill (H.B.) 7, 84th Legislature, Regular Session, 2015, 
removed the funds from regional trauma account No. 5137 and 
reallocated the funds to the designated trauma facility and emer-
gency medical services (EMS) account No. 5111. The repeal of 
§157.132 removes the regional trauma account in order to align 
with the legislative direction of H.B. 7. 
The repeal and new §157.133 aligns the Texas systems with 
national stroke standards. Per Texas Health and Safety Code 
§773.024, the Governor's EMS and Trauma Advisory Council 
Stroke Committee shall consult the criteria for stroke facilities es-
tablished by national medical organizations, such as The Joint 
Commission, in developing the stroke emergency transport plan 
and stroke facility criteria. The extensive revisions to the rule text 
and reorganization of the subsections necessitate repeal and re-
placement, rather than an amendment to this section. 
SECTION-BY-SECTION SUMMARY 

The proposed repeal and replace with new §157.122, is neces-
sary due to the number of amendments to the rule that was last 
amended in 2004. The proposed new §157.122 describes the 
geographic regions of the TSAs and the process for realignment. 
The individual counties were removed from the rule text. 
The proposed repeal of §157.132, is necessary because H.B. 
7 removed the funds from regional trauma account No. 5137 
and reallocated the funds to designated trauma facility and EMS 
account No 5111. 
The proposed repeal and replace with new §157.133, is nec-
essary because of the number of updates to the rule. It was 
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adopted in 2006 and is inconsistent with the current national 
stroke standards. The proposed new §157.133 describes the 
levels of stroke facility designation, the requirements for each 
designation, and process for designation. 
FISCAL NOTE 

Donna Shepperd, DSHS Chief Financial Officer, has determined 
that for each year of the first five years that the rules will be in 
effect, enforcing or administering the rules do not have foresee-
able implications relating to costs or revenues of state or local 
governments. 
GOVERNMENT GROWTH IMPACT STATEMENT 

DSHS has determined that during the first five years that the 
rules will be in effect: 
(1) the proposed rules will not create or eliminate a government 
program; 
(2) implementation of the proposed rules will not affect the num-
ber of DSHS employee positions; 
(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations; 
(4) the proposed rules will not affect fees paid to DSHS; 
(5) the proposed rules will create new rules; 
(6) the proposed rules will repeal existing rules; 
(7) the proposed rules will not change the number of individuals 
subject to the rules; and 

(8) the proposed rules will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Donna Shepperd has also determined that there will be no ad-
verse economic effect on small businesses, micro-businesses, 
or rural communities. 
LOCAL EMPLOYMENT IMPACT 

The proposed rules will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to these 
rules because the rules are necessary to protect the health, 
safety, and welfare of the residents of Texas. The repeal of 
§157.132 is necessary to implement legislation that does not 
specifically state that §2001.0045 applies to the rule. 
PUBLIC BENEFIT AND COSTS 

Luis Morales, Interim Associate Commissioner, Consumer Pro-
tection Division, has determined that for each year of the first 
five years the sections are in effect the public benefit will be im-
proved continuity and outcomes of stroke care by bringing the 
Texas systems current with national standards and updates to 
the TSAs. 
Donna Shepperd has also determined that for the first five years 
the rules are in effect, any economic costs to persons who are re-
quired to comply with the proposed rules are related to upgrading 
to the national standards of care for stroke management. Stroke 
facility designation is voluntary and the choice of the facility. 
TAKINGS IMPACT ASSESSMENT 

DSHS has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 

in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to Robert 
Friedrich, Program Specialist, EMS/Trauma Systems, Attn: Pro-
posed Rule 20R100, P.O. Box 149347 MC 1876, Austin, Texas 
78714; or by e-mail to DSHS.EMS-TRAUMA@dshs.texas.gov. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day 
of the comment period; (2) hand-delivered before 5:00 p.m. on 
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 20R100" in the subject 
line. 

25 TAC §§157.122, 157.132, 157.133 

STATUTORY AUTHORITY 

The repeals are authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies; Texas Health 
and Safety Code, Chapter 773 (Emergency Health Care Act), 
which authorizes the commissioner to adopt rules to implement 
emergency medical services and trauma care systems; Texas 
Health and Safety Code, Chapter 773, Subchapter H, which 
provides for the authority to adopt rules related to emergency 
stroke services; and Texas Health and Safety Code, §1001.075, 
which authorizes the Executive Commissioner of HHSC to adopt 
rules and policies for the operation and provision of health and 
human services by DSHS and for the administration of Texas 
Health and Safety Code, Chapter 1001. 
The repeals are authorized by Texas Government Code, Chap-
ter 551; and Texas Health and Safety Code, Chapters 773 and 
1001. 
§157.122. Trauma Service Areas. 

§157.132. Regional Trauma Account. 

§157.133. Requirements for Stroke Facility Designation. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 10, 
2021. 
TRD-202103588 
Scott A. Merchant 
Interim General Counsel 
Department of State Health Services 
Earliest possible date of adoption: October 24, 2021 
For further information, please call: (512) 535-8538 

♦ ♦ ♦ 
25 TAC §157.122, §157.133 

STATUTORY AUTHORITY 
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The new sections are authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies; Texas Health 
and Safety Code, Chapter 773 (Emergency Health Care Act), 
which authorizes the commissioner to adopt rules to implement 
emergency medical services and trauma care systems; Texas 
Health and Safety Code, Chapter 773, Subchapter H, which pro-
vides for the authority to adopt rules related to emergency stroke 
services; and Texas Health and Safety Code, §1001.075, which 
authorizes the Executive Commissioner of HHSC to adopt rules 
and policies for the operation and provision of health and human 
services by DSHS and for the administration of Texas Health and 
Safety Code, Chapter 1001. 
The new sections are authorized by Texas Government Code, 
Chapter 551; and Texas Health and Safety Code, Chapters 773 
and 1001. 
§157.122. Trauma Service Areas. 

(a) Trauma service areas (TSAs) are established for effective 
coordination, oversight, system development and enhancements, and 
delivery of trauma, stroke, perinatal, acute care, disaster response, and 
emergency medical services (EMS) in geographical regions consistent 
with national standards. 

(b) Texas is geographically divided into defined TSAs. Each 
TSA shall: 

(1) contain no fewer than three Texas counties; 

(2) use county borders to geographically define the TSA 
boundaries; and 

(3) have at least one designated trauma facility within its 
boundaries that has or exceeds the advanced Level III trauma facility 
designation requirements as defined in §157.125 of this title (relating 
to Requirements for Trauma Facility Designation) . 

(c) The Department of State Health Services (department) 
shall maintain the current list of counties included in each TSA and 
make the list available on the department's website: dshs.texas.gov. 

(d) The realignment of a county to a different TSA may be 
initiated by the department or at the request of the Regional Advisory 
Council (RAC), provided the transferring county is contiguous to the 
county in the receiving TSA. 

(1) The requesting RAC shall submit a request to the Di-
rector of EMS/Trauma Systems Section specifying: 

(A) reasons for realignment request such as a decrease 
in EMS transport time, access to higher levels of care, or access to 
additional resources; 

(B) existing patient routing patterns used by both EMS 
providers and health care facilities, including distances and transport 
times involved in this patient routing; 

(C) a list of all health care facilities and all first respon-
der organizations, EMS providers, and county governments affected by 
the requested realignment; and 

(D) documentation that the RAC of the receiving TSA 
agrees with the proposed re-alignment. 

(2) The requesting RAC shall forward copies of the request 
to all impacted health care facilities' chief executive officer, first re-
sponder organizations, EMS provider medical directors, and county 
governments. 

(3) The department evaluates the re-alignment request 
based on the impact to patient care, including transport times, access 
to higher levels of care facilities, or resources. 

§157.133. Requirements for Stroke Facility Designation. 
(a) The department ensures that stroke facility designation 

promotes the goal, objective, and purpose of the stroke system. 

(1) The goal of the stroke system is to reduce the morbidity 
and mortality of the stroke victim, subsequently referred to as a stroke 
patient. 

(2) The objective of the stroke system is to improve the 
overall care of stroke patients by rapidly recognizing the signs of a 
stroke and transporting the potential stroke patient to the appropriate 
level of stroke facility, in the appropriate time, with the appropriate 
level of resources. 

(b) The department determines requirements for the levels of 
stroke facility designation. Hospitals seeking stroke facility designa-
tion must demonstrate compliance to department-approved national 
stroke standard requirements located on the DSHS EMS/Trauma 
Systems Stroke Designation Webpage: https://dshs.texas.gov/em-
straumasystems/stroke.shtm. Hospitals must have compliance with the 
requirements validated by a department-approved survey organization. 
The hospital must submit: 

(1) a completed application for the stroke facility designa-
tion, and an annual summary of the stroke Quality Assessment and 
Performance Improvement (QAPI) plan; 

(2) the documented stroke designation site survey sum-
mary that includes the requirement compliance findings and the 
medical record summaries; 

(3) evidence of successful verification issued by the survey 
organization; and 

(4) full payment of the non-refundable, non-trans-
ferrable designation fee located on the DSHS EMS/Trauma Systems 
Stroke Designation Webpage: https://dshs.texas.gov/emstraumasys-
tems/stroke.shtm. 

(c) Minimum requirements for stroke designation. 

(1) Health care facilities eligible for stroke designation in-
clude: 

(A) a hospital in Texas, licensed or otherwise meeting 
the description in accordance with Chapter 133 of this title (relating to 
Hospital Licensing); 

(B) a hospital owned and operated by the State of Texas; 
or 

(C) a hospital owned and operated by the federal gov-
ernment in Texas. 

(2) Each hospital shall demonstrate the capability to pro-
vide stabilization and transfer or treatment for an acute stroke patient, 
written stroke standards of care, and a written stroke QAPI plan. 

(3) Each hospital operating on a single hospital license with 
multiple locations (multi-location license) may apply for stroke desig-
nation separately by physical location for each designation. 

(A) Hospital departments or services within a hospital 
shall not be designated separately. 

(B) Hospital departments located in a separate building, 
which is not contiguous with the designated facility, shall not be des-
ignated separately. 
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(C) Each emergency department of a hospital operating 
on a single hospital license must provide the same level of emergency 
stroke care for patients. 

(D) Stroke designation is issued for the physical loca-
tion and to the legal owner of the operations of the designated facility 
and is non-transferable. 

(4) If applicable, the designated stroke facility shall include 
stroke patients received at the non-contiguous departments in the facil-
ity's stroke database and stroke performance improvement process. 

(d) The four levels of stroke designation and the requirements 
for each are: 

(1) Comprehensive (Level I) stroke designation. The hos-
pital must meet the department-approved national stroke standards of 
care for a Comprehensive Stroke Center, participate in the hospital's 
Regional Advisory Council (RAC) and regional stroke plan, and sub-
mit data to the department as requested. 

(2) Advanced (Level II) stroke designation. The hospital 
must meet the department-approved national stroke standards of care 
for a non-Comprehensive Thrombectomy Stroke Center, participate in 
the hospital's RAC and regional stroke plan, and submit data to the 
department as requested. 

(3) Primary (Level III) stroke designation. The hospital 
must meet the department-approved national stroke standards of care 
for a Primary Stroke Center, participate in the hospital's RAC and re-
gional stroke plan, and submit data to the department as requested. 

(4) Acute Stroke-Ready (Level IV) stroke designation. 
The hospital must meet the department-approved national stroke 
standards of care for an Acute Stroke-Ready Center, participate in 
the hospital's RAC and regional stroke plan, and submit data to the 
department as requested. 

(e) Designation of a hospital as a stroke facility is valid for the 
length of the approved stroke survey organization's stroke certification. 

(f) A hospital seeking stroke facility designation must undergo 
an onsite or virtual survey as outlined in this section. 

(1) The hospital is responsible for scheduling a stroke des-
ignation survey through a department-approved survey organization. 
Approved survey organizations are located on the DSHS EMS/Trauma 
Systems Stroke Designation Webpage: https://dshs.texas.gov/emstrau-
masystems/stroke.shtm. 

(2) The hospital notifies the department of the stroke des-
ignation survey date. 

(3) The hospital is responsible for expenses associated with 
the stroke designation survey. 

(4) The hospital does not accept surveyors with any conflict 
of interest. If a conflict of interest is present, the hospital must decline 
the assigned surveyor through the surveying organization. A conflict 
of interest exists when the surveyor has a current or past relationship 
with the hospital or key hospital staff members to the degree that the 
relationship may appear to cause bias. The conflict of interest includes 
a previous working relationship, residency training, or participation in 
a consultation program for the hospital within the past five years. 

(5) The department, at its discretion, may appoint an ob-
server to accompany the survey team, with the observer costs borne by 
the department. 

(6) The survey team evaluates the hospital's compliance 
with the department-approved national stroke standards of care require-
ments and documents all noncompliance issues identified in the survey 

report and patient care reviews. The surveyors must review ten stroke 
patient medical record reviews and the associated QAPI related docu-
ments and summarize these reviews to include in the hospital's stroke 
facility designation application. 

(7) The hospital shall provide the survey team access to 
records regarding the QAPI plan to include peer review activities re-
lated to the stroke patient. Failure to provide access to these records 
will result in a determination by the department that the hospital seek-
ing stroke facility designation is not in compliance with Texas Health 
and Safety Code, Chapter 773, and the rules in this chapter. 

(g) A hospital seeking stroke facility designation must submit 
a completed application packet. 

(1) The completed application packet includes: 

(A) an accurate and complete stroke designation appli-
cation for the requested level of designation and an annual summary of 
the stroke QAPI plan; 

(B) full payment of the non-refundable, non-trans-
ferrable designation fee located on the DSHS EMS/Trauma Systems 
Stroke Designation Webpage: https://dshs.texas.gov/emstraumasys-
tems/stroke.shtm; 

(C) the documented stroke designation site survey sum-
mary that includes the requirement compliance findings and the medi-
cal record summaries, and the report is submitted to the department no 
later than 60 days after the stroke site survey date; 

(D) evidence of successful verification issued by the 
survey organization; 

(E) if required by the department, a plan of correction 
(POC) that addresses all requirements with identified non-compliance 
findings in the survey report and the POC shall include: 

(i) a statement identifying the specific designation 
requirement the facility has not met or is in non-compliance; 

(ii) a statement describing the corrective action by 
the facility seeking stroke facility designation to ensure compliance 
with the defined requirement; 

(iii) the title of the individuals responsible for ensur-
ing the corrective actions are implemented; 

(iv) the date the corrective actions will be imple-
mented; 

(v) how the corrective actions will be monitored; 

(vi) supporting documentation of the requirement 
reaching compliance; and 

(vii) corrective actions that will be implemented 
within 60 days from the date the facility seeking stroke facility 
designation received the official survey summary report; 

(F) written evidence of participation in the applicable 
RACs; and 

(G) any additional documents requested by the depart-
ment. 

(2) If a hospital seeking stroke facility designation fails to 
submit the required application documents and fee listed in paragraph 
(1) of this subsection, the application will not be processed. 

(3) The stroke facility designation renewal process, a re-
quest to change the level of designation, or a change in ownership re-
quiring re-designation follows the same requirements outlined in para-
graph (1) of this subsection. 
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(A) The hospital must submit the required documents 
described in paragraph (1) of this subsection to the department no later 
than 90 days before the facility's stroke designation expiration date. 

(B) The hospital must submit the stroke designation fee 
in full payment with the required application documents. 

(4) The hospital has the right to withdraw its application 
for stroke facility designation any time before being recommended for 
designation by the department. 

(5) The hospital must submit an application packet to re-
new its stroke facility designation no later than 90 days before the fa-
cility's stroke designation expiration date. 

(6) The facility's stroke designation will expire if the facil-
ity fails to provide a complete stroke designation application packet to 
the department by its current designation's expiration date. 

(7) The stroke designation application packet, in its en-
tirety, must be written as an element of the facility's QAPI plan and 
subject to confidentiality as described in Texas Health and Safety Code, 
§773.095. 

(8) The department reviews the application packet to de-
termine the recommended stroke facility designation. 

(9) The department determines the final stroke facility des-
ignation level awarded to the hospital. The designation level may be 
different than the level requested based on the documented stroke des-
ignation site survey summary that includes the requirement compliance 
findings and the medical record summaries. 

(10) If the department determines the hospital meets the re-
quirements for stroke facility designation, the department provides the 
hospital with a designation award letter and a designation certificate. 

(A) The hospital shall display its stroke facility desig-
nation certificate in a public area of the licensed premises that is readily 
visible to patients, employees, and visitors. 

(B) The hospital shall not alter the stroke facility des-
ignation certificate. Any alteration voids stroke designation for the re-
mainder of that designation period. 

(h) If a hospital disagrees with the department's decision re-
garding its designation status, the hospital has a right to a hearing, in 
accordance with Texas Government Code, Chapter 2001. 

(i) Exceptions and Notifications. 

(1) A designated stroke facility must provide written notifi-
cation of any temporary event or decision preventing the facility from 
complying with requirements of its current stroke designation level. 
This notification shall outline the stroke facility requirements the fa-
cility is not able to maintain compliance with and be provided to the 
following: 

(A) all emergency medical services (EMS) providers 
that transfer stroke patients to or from the designated stroke facility; 

(B) the health care facilities to which it customarily 
transfers-out or transfers-in stroke patients; 

(C) applicable RACs; and 

(D) the department. 

(2) If the designated stroke facility has an interruption 
in capabilities or capacity critical to the evaluation and treatment 
of a stroke patient, the facility will immediately notify local EMS 
providers, referring facilities, and their RAC by written notification 
to include electronic written communication with time-stamp capa-

bilities, a phone call to their local medical control, and change their 
status through the RAC communication system such as EMResources 
or WEBEOC. This notification must occur within 60 minutes of the 
recognition of the loss in capabilities. 

(3) If the designated stroke facility is unable to comply with 
requirements to maintain its current designation status, it shall submit 
to the department a POC as described in subsection (g)(1)(E) of this 
section, and a request for a temporary exception to the requirements. 
Any request for an exception shall be submitted in writing from the 
chief executive officer of the facility and define the facility's plan of 
correction with a timeline to become compliant with the stroke facility 
requirements. The department shall review the request and the POC, 
and either grant the exception, with a specific timeline based on the 
public interest, or deny the exception. If the facility is not granted an 
exception, or it is not compliant to the requirements at the end of the 
exception period, the department shall elect one of the following: 

(A) re-designate the facility at the level appropriate to 
its revised capabilities; or 

(B) accept the facility's surrender of its stroke facility 
designation certificate and designation award letter after the require-
ments in subsection (k) of this section have been completed. 

(j) An application for a higher or lower level of stroke facility 
designation may be submitted to the department at any time. 

(1) A designated stroke facility that is increasing its stroke 
capabilities may choose to apply for a higher level of designation at any 
time. The facility must follow the designation process as described in 
subsection (g)(1) of this section to apply for the higher level. 

(2) A designated stroke facility that is unable to maintain 
compliance with the facility's current level of stroke designation may 
choose to apply for a lower level of designation at any time. 

(k) If the facility chooses to relinquish its stroke facility desig-
nation, the facility shall provide a 30 days written, advance notice prior 
to the relinquishment of the designation to the department, the appli-
cable RACs, EMS providers, and health care facilities it customarily 
transfers-out or transfers-in stroke patients. The facility is responsible 
to continue providing stroke care services and ensure that stroke care 
continuity for the region remains in place for the 30 days following the 
notice of relinquishing its stroke designation. 

(l) A hospital shall not use or authorize the use of any public 
communication or advertising containing false, misleading, or decep-
tive claims regarding its stroke designation status. Public communica-
tion or advertising shall be deemed false, misleading, or deceptive if 
the facility uses these terms: 

(1) "stroke facility," "stroke hospital," "stroke center," or 
similar terminology and the facility is not currently designated as a 
stroke facility in accordance with this section; or 

(2) "comprehensive Level I stroke center," "advanced 
Level II stroke center," "primary Level III stroke center," "acute 
stroke ready hospital," "acute stroke ready Level III center," or similar 
terminology in its signs, advertisements or in the printed materials 
the facility provides to the public, unless the hospital is currently 
designated at that defined level of stroke facility in accordance with 
this section. 

(m) The department has the right to review, inspect, evaluate, 
and audit all stroke patient records, stroke multidisciplinary QAPI plan 
documents, and peer review activities, as well as, any other documents 
relevant to stroke care in a designated stroke facility or facility seeking 
stroke facility designation at any time to verify compliance with the 
Texas Health and Safety Code, Chapter 773 and this section. 
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(n) The department maintains confidentiality of such records 
to the extent authorized by Texas Government Code, Chapter 552. 

(o) Stroke designation site review of the hospital applying for 
stroke facility designation will be scheduled with the department-ap-
proved survey organization and follow the department survey guide-
lines. 

(p) The department may deny, suspend, or revoke a stroke fa-
cility designation if a designated stroke facility ceases to provide ser-
vices to meet or maintain compliance with the requirements of this sec-
tion or if it violates the Chapter 133 of this title, concerning require-
ments resulting in enforcement action. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 10, 
2021. 
TRD-202103589 
Scott A. Merchant 
Interim General Counsel 
Department of State Health Services 
Earliest possible date of adoption: October 24, 2021 
For further information, please call: (512) 535-8538 

♦ ♦ ♦ 
TITLE 31. NATURAL RESOURCES AND 
CONSERVATION 

PART 2. TEXAS PARKS AND 
WILDLIFE DEPARTMENT 

CHAPTER 53. FINANCE 
The Texas Parks and Wildlife Department proposes amend-
ments to 31 TAC §§53.2 - 53.4, concerning Fees, and §53.60, 
concerning Stamps. The amendments would function, in con-
junction with proposed amendments to §§57.981, 65.7, 65.8. 
65.10, 65.42, and 65.64 published elsewhere in this issue of 
the Texas Register, to implement digital versions of the super 
combination hunting and "all water" fishing license package, a 
virtual license that does not utilize physical tags, and provide 
for the digital issuance of tags to holders of a lifetime super 
combination hunting and "all water" fishing license package. 
The 87th Texas Legislature enacted House Bill (H.B.) 3081, 
which authorized the commission to develop and implement a 
program for the issuance of digital tags for animals, including 
birds, to holders of hunting licenses authorizing the taking 
of those animals. In light of the passage of H.B. 3081, the 
department has determined that it is appropriate to initiate a 
pilot program to determine the public receptivity to and logistical 
feasibility of the concept of digital licenses and tags for hunting 
and fishing. The department currently offers a wide variety of 
physical hunting and fishing licenses; however, those licenses 
are issued via a computerized point-of-sale system operated by 
an outside vendor and the majority of license sales are consum-
mated at retail locations where licenses are sold. Thus, there 
are many factors for the department to consider and significant 
potential for unforeseen circumstances to present themselves. 
Therefore, rather than offering digital versions of every type 
of hunting and fishing license all at once, the department has 

determined that it is prudent to begin with a pilot program to 
provide a real-world test of the parameters and customer expe-
riences to be considered in any enlargement of the program. 
The super combination hunting and "all water" fishing license 
package is a suitable candidate for the pilot program. 
The proposed amendment to §53.2, concerning License Is-
suance Procedures, Fees, Possession, and Exemption Rules, 
would prescribe the requirements for providing proof of licen-
sure for persons who purchase a digital license. Because 
the digital license is not a physical thing, the department has 
determined that it is necessary to prescribe how a person who 
has purchased a digital license may prove to law enforcement 
personnel that the person is legally engaging in hunting or fish-
ing activities authorized under a digital license. The proposed 
amendment also makes clarifying changes to prevent conflicts 
between components of current rules applicable to physical 
licenses with provisions governing digital licenses and clarifies 
that license fees are not affected by the rulemaking. Finally, the 
proposed amendment would allow the holder of a lifetime resi-
dent super combination hunting and "all water" fishing package 
to select, beginning the year following the year of purchase and 
each year thereafter, whether to receive digital or physical tags. 
The proposed provision would provide that such a selection is 
final and could not be altered for the rest of the license year, 
which is necessary to prevent misunderstandings and confusion 
with respect to enforcement and compliance. 
The proposed amendment to §53.3, concerning Combination 
Hunting and Fishing License Packages, would provide for the 
issuance of a digital version of the resident super combination 
hunting and "all water" fishing package, a digital version of the 
resident senior super combination hunting and "all water" fishing 
package, and digital tags for the lifetime resident super combi-
nation hunting and "all water" fishing package. 
The proposed amendment to §53.4, concerning Lifetime Li-
censes, would alter that section to provide for the optional 
issuance of digital tags. 
The proposed amendment to §53.60, concerning Stamps, would 
create exceptions to the current rules regarding possession of 
required stamps necessary to accommodate the creation of dig-
ital licenses. 
Robin Riechers, Coastal Fisheries Division Director, has deter-
mined that for each of the first five years that the rules as pro-
posed are in effect, there will be minimal fiscal implications to the 
department, if any, and those fiscal implications will be positive. 
There will be no implications for other units of state or local gov-
ernments as a result of administering or enforcing the rules. 
Mr. Riechers also has determined that for each of the first five 
years that the rules as proposed are in effect, the public benefit 
anticipated as a result of enforcing or administering the proposed 
rules will be the provision of a new type of license for public en-
joyment. 
Under the provisions of Government Code, Chapter 2006, a 
state agency must prepare an economic impact statement and a 
regulatory flexibility analysis for a rule that may have an adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. As required by Government Code, §2006.002(g), 
the Office of the Attorney General has prepared guidelines to 
assist state agencies in determining a proposed rule's poten-
tial adverse economic impacts to small businesses, micro-busi-
nesses, or rural communities. Those guidelines state that an 
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agency need only consider a proposed rule's "direct adverse 
economic impacts" to small businesses and micro-businesses to 
determine if any further analysis is required. For that purpose, 
the department considers "direct economic impact" to mean a re-
quirement that would directly impose recordkeeping or reporting 
requirements; impose taxes or fees; result in lost sales or profits; 
adversely affect market competition; or require the purchase or 
modification of equipment or services. 
The department has determined that the proposed amendments 
will not result in direct adverse impacts on small businesses, 
micro-businesses, or rural communities because the proposed 
rules regulate various aspects of recreational license privileges 
that allow individual persons to pursue and harvest public wildlife 
resources in this state and therefore do not directly affect small 
businesses, micro-businesses, or rural communities. Therefore, 
neither the economic impact statement nor the regulatory flexi-
bility analysis described in Government Code, Chapter 2006, is 
required. 
The department has not drafted a local employment impact 
statement under the Administrative Procedures Act, §2001.022, 
as the agency has determined that the rules as proposed will 
not impact local economies. 
The department has determined that Government Code, 
§2001.0225 (Regulatory Analysis of Major Environmental 
Rules), does not apply to the proposed rules. 
The department has determined that there will not be a taking of 
private real property, as defined by Government Code, Chapter 
2007, as a result of the proposed rules. 
In compliance with the requirements of Government Code, 
§2001.0221, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rules as proposed, 
if adopted, will neither create nor eliminate a government pro-
gram; not result in an increase or decrease in the number of 
full-time equivalent employee needs; not result in a need for 
additional General Revenue funding; not affect the amount of 
any fee; create a new regulation (governing digital licenses 
and tagging); not repeal, expand, or limit a regulation; neither 
increase nor decrease the number of individuals subject to 
regulation; and not positively or adversely affect the state's 
economy. 
Comments on the proposal may be submitted to Robin Riechers 
at (512) 389-4636, e-mail: robin.riechers@tpwd.texas.gov. 
Comments also may be submitted via the department's website 
at http://www.tpwd.texas.gov/business/feedback/public_com-
ment/. 
SUBCHAPTER A. FEES 
DIVISION 1. LICENSE, PERMIT, AND BOAT 
AND MOTOR FEES 
31 TAC §§53.2 - 53.4 

The amendments are proposed under the authority of Parks and 
Wildlife Code, §42.010, which requires the commission to pre-
scribe the form and issuance of hunting licenses authorized un-
der Parks and Wildlife Code, Chapter 42; §42.0101, which au-
thorizes the commission to promulgate rules for the issuance of 
digital tags for animals, including birds, to holders of hunting li-
censes authorizing the taking of those animals, including rules 
allowing a person using a digital tag to create a digital record 
at the time of the taking of an animal that includes information 
required by the department as soon as possible after the tak-

ing of the animal and requiring a person using a digital tag to 
retain in the person's possession documentation of a required 
digital record at all times before the carcass is finally processed; 
§42.0177, which authorizes the commission to modify or elim-
inate the tagging, carcass, final destination, and final process-
ing requirements of Chapter 42; §42.006, which authorizes the 
commission to prescribe requirements relating to possessing a 
license issued under Chapter 42 by rule; §46.0085, which au-
thorizes the department to issue tags for finfish species allowed 
by law to be taken during each year or season from coastal 
waters of the state to holders of licenses authorizing the tak-
ing of finfish species; §46.0086, which authorizes the commis-
sion to prescribe tagging requirements for the take of finfish; 
§50.004, which requires the department to issue and prescribe 
the form and manner of issuance for combination hunting and 
fishing licenses, including identification and compliance require-
ments; and Chapter 61, which requires the commission to regu-
late the periods of time when it is lawful to hunt, take, or possess 
game animals, game birds, or aquatic animal life in this state; the 
means, methods, and places in which it is lawful to hunt, take, 
or possess game animals, game birds, or aquatic animal life in 
this state; the species, quantity, age or size, and, to the extent 
possible, the sex of the game animals, game birds, or aquatic 
animal life authorized to be hunted, taken, or possessed; and 
the region, county, area, body of water, or portion of a county 
where game animals, game birds, or aquatic animal life may be 
hunted, taken, or possessed. 
The proposed amendment affects Parks and Wildlife Code, 
Chapters 42, 46, 50, and 61. 
§53.2. License Issuance Procedures, Fees, Possession, and Exemp-
tion Rules. 

(a) Hunting license possession. 

(1) Except as provided in [by subsection (g) of] this section, 
no person may hunt [turkey] in this state without having a valid physical 
hunting license in immediate possession. 

(2) A person may hunt [species other than turkey] in this 
state without having a valid physical hunting license in immediate pos-
session if that person has acquired a license electronically [(including 
by telephone)] and has either: 

(A) a receipt, notification, or application data from the 
department on a smart phone, computer, tablet, or similar device indi-
cating acquisition of a digital license described in §53.3(a)(12) of this 
title (relating to Super Combination Hunting and Fishing License Pack-
ages) or §53.4(a)(1) of this title (relating to Lifetime Licenses); or 

(B) a valid confirmation number in [his] possession 
while awaiting fulfilment of the physical license. Confirmation 
numbers shall only be valid for 20 days from date of purchase. 

(3) Except as provided in [by subsection (g) of] this section, 
a person may hunt deer in this state without having a valid physical 
hunting license in immediate possession only if that person: 

(A) has acquired a license electronically [(including by 
telephone)] and has a valid confirmation number in [his] possession 
while awaiting fulfilment of the physical license; and 

(B) (No change.) 

(4) (No change.) 

(b) Fishing license possession. 

(1) A person may fish in this state without having a valid 
physical fishing license in immediate possession if that person: 
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(A) (No change.) 

(B) has acquired a license electronically [(including by 
telephone)] and has either: 

(i) a receipt, notification, or application data from 
the department on a smart phone, computer, tablet, or similar device 
indicating acquisition of a digital license described in §53.3(a)(12) of 
this title or §53.4(a)(1) of this title; or 

(ii) a valid confirmation number in possession while 
awaiting fulfilment of the physical license. Confirmation numbers shall 
only be valid for 20 days from date of purchase. 

(2) No person may catch and retain a red drum over 28 
inches in length in the coastal waters of this state without having a valid 
fishing license, saltwater sportfishing stamp (unless exempt), and valid 
red drum tag in immediate possession, unless the person has purchased 
a valid digital license described in §53.3(a)(12) of this title or a valid 
license with digital tags under §53.4(a)(1) of this title. 

(c) Issuance of licenses and stamp endorsements electronically 
(on-line or by telephone). 

(1) - (2) (No change.) 

(3) The fees established by this subsection apply to the 
electronic acquisition of a digital license identified in §53.3(a)(12) of 
this title or §53.4(a)(1) of this title. 

(d) - (g) (No change.) 

§53.3. Combination Hunting and Fishing License Packages. 
(a) Combination hunting and fishing license packages may be 

priced at an amount less than the sum of the license and stamp prices 
of the individual licenses and stamps included in the package. 

(1) - (11) (No change.) 

(12) Digital super combination hunting and "all water" 
fishing license package. The licenses listed in paragraphs (7) and (8) of 
this subsection are available in a digital version that does not include 
the license log or the physical license tags found on the physical 
license. 

(A) The fee for a digital license identified in this para-
graph shall be the same as the fee specified for that license in paragraphs 
(7) and (8) of this section. 

(B) A person who acquires a digital license is ineligible 
to acquire any other form of recreational hunting or fishing license in 
the same license year. 

(C) The digital licenses identified in this para-
graph are available only through the department's website at 
www.tpwd.texas.gov. 

(D) The provisions of §65.8 of this title (relating to Al-
ternative Licensing System) do not apply to a digital license. 

(13) [(12)] Replacement combination or replacement super 
combination packages--$10 except for a replacement disabled veteran 
super combination hunting and "all water" fishing package or a Texas 
resident active duty military super combination hunting and "all water" 
fishing package, which shall be replaced at no charge. 

(b) (No change.) 

§53.4. Lifetime Licenses. 
(a) Fees. 

(1) lifetime resident super combination hunting and "all 
water" fishing package--$1,800; 

(A) includes the digital tag option that does not require 
the license log or the physical license tags found on the physical license. 
The digital tag option is available beginning the year after the year of 
purchase of the license (and each year thereafter); and 

(B) the provisions of §53.3(12)(B) - (D) of this title (re-
lating to Combination Hunting and Fishing License Packages) apply; 

(2) - (5) (No change.) 

(b) - (c) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 10, 
2021. 
TRD-202103583 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Earliest possible date of adoption: October 24, 2021 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

SUBCHAPTER B. STAMPS 
31 TAC §53.60 

The amendment is proposed under the authority of Parks and 
Wildlife Code, §42.010, which requires the commission to pre-
scribe the form and issuance of hunting licenses authorized un-
der Parks and Wildlife Code, Chapter 42; §42.0101, which au-
thorizes the commission to promulgate rules for the issuance of 
digital tags for animals, including birds, to holders of hunting li-
censes authorizing the taking of those animals, including rules 
allowing a person using a digital tag to create a digital record 
at the time of the taking of an animal that includes information 
required by the department as soon as possible after the tak-
ing of the animal and requiring a person using a digital tag to 
retain in the person's possession documentation of a required 
digital record at all times before the carcass is finally processed; 
§42.0177, which authorizes the commission to modify or elim-
inate the tagging, carcass, final destination, and final process-
ing requirements of Chapter 42; §42.006, which authorizes the 
commission to prescribe requirements relating to possessing a 
license issued under Chapter 42 by rule; §46.0085, which au-
thorizes the department to issue tags for finfish species allowed 
by law to be taken during each year or season from coastal 
waters of the state to holders of licenses authorizing the tak-
ing of finfish species; §46.0086, which authorizes the commis-
sion to prescribe tagging requirements for the take of finfish; 
§50.004, which requires the department to issue and prescribe 
the form and manner of issuance for combination hunting and 
fishing licenses, including identification and compliance require-
ments; and Chapter 61, which requires the commission to regu-
late the periods of time when it is lawful to hunt, take, or possess 
game animals, game birds, or aquatic animal life in this state; the 
means, methods, and places in which it is lawful to hunt, take, 
or possess game animals, game birds, or aquatic animal life in 
this state; the species, quantity, age or size, and, to the extent 
possible, the sex of the game animals, game birds, or aquatic 
animal life authorized to be hunted, taken, or possessed; and 
the region, county, area, body of water, or portion of a county 
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where game animals, game birds, or aquatic animal life may be 
hunted, taken, or possessed. 
The proposed amendment affects Parks and Wildlife Code, 
Chapters 42, 46, 50, and 61. 
§53.60. Stamps. 

(a) Stamp Form, Design and Manner of Issuance. 

(1) Except as provided in paragraph (2) of this subsection, 
a [A] required stamp shall be issued as an endorsement noted on the 
license issued through the department's automated system. 

(2) A digital license issued under the provisions of 
§53.3(a)(12) of this title (relating to Combination Hunting and Fishing 
License Packages) includes all required endorsements. 

(b) Stamp Purchase Identification and Possession Require-
ments. 

(1) A person may hunt without a required state hunting 
stamp in immediate possession if the person: 

(A) possesses a valid digital license issued under the 
provisions of §53.3(a)(12) of this title or a valid license with digital 
tags under §53.4(a)(1) of this title (relating to Lifetime Licenses); or 

(B) has acquired a stamp electronically [(including by 
telephone)] and has a valid authorization number in possession while 
awaiting fulfilment of the physical tag. Authorization numbers shall 
only be valid for 20 days from purchase date. 

(2) A person may fish without a required fishing stamp in 
immediate possession if the person: 

(A) possesses a valid digital license issued under the 
provisions of §53.3(a)(12) of this title or a valid license with digital 
tags under §53.4(a)(1) of this title; or 

(B) has acquired a stamp electronically [(including by 
telephone)] and has a valid authorization number in possession while 
awaiting fulfilment of the physical tag. Authorization numbers shall 
only be valid for 20 days from purchase date. 

(c) - (e) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 10, 
2021. 
TRD-202103584 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Earliest possible date of adoption: October 24, 2021 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

CHAPTER 57. FISHERIES 
SUBCHAPTER A. HARMFUL OR 
POTENTIALLY HARMFUL FISH, SHELLFISH, 
AND AQUATIC PLANTS 
31 TAC §57.113, §57.116 

The Texas Parks and Wildlife Department (the department) pro-
poses amendments to 31 TAC §57.113 and §57.116, concerning 
Harmful or Potentially Harmful Fish, Shellfish and Aquatic Plants. 
The proposed amendments clarify the period of validity for the 
permit for stocking of triploid grass carp in private or public wa-
ters, lawful transfer of these fish with any change in ownership of 
a property, and harvest of stocked triploid grass carp from public 
waters. 
The proposed amendment to §57.113(b)(2), concerning General 
Provisions and Exceptions, would alter subsection (b)(2) to clar-
ify the process by which the department designates public water 
bodies where triploid grass carp have been stocked for aquatic 
vegetation management purposes and may not be taken. This 
language is more consistent with current procedure whereby the 
department designates these water bodies by listing on the de-
partment website. 
The proposed amendment to §57.116, concerning Special Provi-
sions - Triploid Grass Carp, would alter subsection (g)(3) to clar-
ify that the stocking authority under a permit issued under the 
subsection is specific to the pond for which it issued (i.e., cannot 
be used on any other pond) and is valid for 18 months from the 
date of issuance. Current §57.116(g)(3) unintentionally mixes 
provisions regarding the transfer of property with provisions re-
garding the applicability and period of validity of a permit. There-
fore, provisions regarding transfer of property would be relocated 
to proposed new paragraph (8) and the remaining provisions re-
worded for the sake of clarity. Additionally, the department has 
determined there is a need for a defined permit expiration date 
to accommodate administrative document archiving schedules 
and prevent potential permit reuse. A period of 18 months pro-
vides for adequate flexibility for adaptive management practices, 
if needed. The amendment would also relocate the provision 
pertaining to modification of ponds in such a way that could result 
in increased risk of escape, release, or discharge of controlled 
exotic species to new paragraph (8) as it relates to conditions for 
possession rather than permit period of validity. 
The proposed amendment also would add new paragraph (8) 
to relocate provisions governing the transfer of properties where 
triploid grass carp are present. Proposed new §57.116(g)(8) pro-
vides that documentation required to be retained by persons in 
possession of triploid grass carp (i.e., transport invoice and proof 
of triploid status certification) shall be transferred with the change 
of ownership of a property to the new property owner as proof of 
lawful possession of transferred triploid grass carp. This amend-
ment clarifies that this documentation authorizes lawful posses-
sion by the new owner to facilitate such transfers. 
The proposed amendment would also relocate the provision 
from paragraph (3) pertaining to modification of ponds in such 
a way that could result in increased risk of escape, release, or 
discharge of controlled exotic species to new paragraph (10) as 
it relates to conditions for possession rather than permit period 
of validity. 
The proposed amendment to §57.116(g)(9), concerning transfer 
of triploid grass carp, clarifies that live triploid grass carp stocked 
in a pond may be transferred to the new owner of a property. 
Monica McGarrity, Senior Scientist for Aquatic Invasive Species 
in the Inland Fisheries Division, has determined that for each of 
the first five years that the rules as proposed are in effect, there 
will be no fiscal implications to state or local governments as a 
result of administering or enforcing the rules. 
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Ms. McGarrity also has determined that for each of the first five 
years that the rules as proposed are in effect, the public benefit 
anticipated as a result of enforcing or administering the proposed 
rules will be accurate and effective rules governing the posses-
sion of harmful or potentially harmful species. 
Under provisions of Government Code, Chapter 2006, a state 
agency must prepare an economic impact statement and a regu-
latory flexibility analysis for a rule that may have an adverse eco-
nomic effect on small businesses and micro-businesses. Those 
guidelines state that an agency need only consider a proposed 
rule's "direct adverse economic impacts" to small businesses 
and micro-businesses to determine if any further analysis is re-
quired. For that purpose, the department considers "direct eco-
nomic impact" to mean a requirement that would directly impose 
recordkeeping or reporting requirements; impose taxes or fees; 
result in lost sales or profits; adversely affect market competition; 
or require the purchase or modification of equipment or services. 
The department has determined that the proposed rules will not 
result in any direct economic costs to any small businesses, mi-
cro-businesses, or rural communities; therefore, the department 
has a determined that neither the economic impact statement 
nor the regulatory flexibility analysis described in Government 
Code, Chapter 2006, is required. 
The department has not drafted a local employment impact 
statement under the Administrative Procedures Act, §2001.022, 
as the agency has determined that the rules as proposed will 
not impact local economies. 
The department has determined that Government Code, 
§2001.0225 (Regulatory Analysis of Major Environmental 
Rules), does not apply to the proposed rules. 
The department has determined that there will not be a taking of 
private real property, as defined by Government Code, Chapter 
2007, as a result of the proposed rules. 
In compliance with the requirements of Government Code, 
§2001.0221, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rules as proposed, 
if adopted, will neither create nor eliminate a government pro-
gram; not result in an increase or decrease in the number of 
full-time equivalent employee needs; not result in a need for 
additional General Revenue funding; not affect the amount of 
any fee; not create a new regulation; not expand an existing 
regulation; neither increase nor decrease the number of individ-
uals subject to regulation; and not positively or adversely affect 
the state's economy. 
Comments on the proposed rule may be submitted to Mon-
ica McGarrity, Texas Parks and Wildlife Department, 4200 
Smith School Road, Austin, Texas 78744; (512) 552-3465; 
email: monica.mcgarrity@tpwd.texas.gov or via the department 
website at http://www.tpwd.texas.gov/business/feedback/pub-
lic_comment/. 
The amendments are proposed under the authority of Parks 
and Wildlife Code, §66.007, which authorizes the department to 
make rules necessary to authorize the import, possession, sale, 
or introduction of harmful or potentially harmful exotic fish. 
The proposed amendments affect Parks and Wildlife Code, 
Chapter 66. 
§57.113. General Provisions and Exceptions. 

(a) (No change.) 

(b) Except as provided by Parks and Wildlife Code or this sub-
chapter, no person shall: 

(1) (No change.) 

(2) take or possess a [live] grass carp from public water 
designated by the department where grass carp have been introduced 
by the department or under a permit issued by the department[, unless 
the department has specifically authorized removal or the permit is no 
longer in effect]. 

(c) - (p) (No change.) 

§57.116. Special Provisions--Triploid Grass Carp. 

(a) - (f) (No change.) 

(g) Stocking in private ponds. 

(1) - (2) (No change.) 

(3) A permit [Permits] for stocking of triploid grass carp 
into private ponds is [are] specific to the pond or ponds for which it is 
issued and shall remain valid for a period of 18 months from the date 
of issuance. All stocking must take place within the period of permit 
validity established by this paragraph. [on a property, transferrable 
with the sale of the property, and shall not expire or require renewal 
provided that the ponds are not modified in any way that could result 
in increased risk of escape, release, or discharge of controlled exotic 
species into public water.] 

(4) - (7) (No change.) 

(8) A person in possession of live triploid grass carp shall 
provide the documentation required by paragraph (7) of this subsection 
to the new property owner upon change of ownership of the property 
as proof of lawful possession of triploid grass carp. Possession of the 
documentation described in paragraph (7) of this subsection shall be 
maintained so long as a person possesses any live triploid grass carp. 

(9) [(8)] Except as provided in paragraph (8) of this sub-
section, triploid [Triploid] grass carp stocked in a private pond must be 
killed in accordance with the provisions of §57.113 of this title (relat-
ing to General Provisions and Exceptions) prior to being transported or 
transferred to another person. 

(10) A person in possession of live triploid grass carp may 
not modify the pond or ponds for which stocking was permitted in any 
way that could result in increased risk of escape, release, or discharge 
of controlled exotic species into public water. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 10, 
2021. 
TRD-202103582 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Earliest possible date of adoption: October 24, 2021 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

SUBCHAPTER N. STATEWIDE RECRE-
ATIONAL AND COMMERCIAL FISHING 
PROCLAMATION 
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DIVISION 1. GENERAL PROVISIONS 
31 TAC §57.975 

The Texas Parks and Wildlife Department proposes an amend-
ment to 31 TAC §57.975, concerning Freeze Event Closures. 
The proposed amendment would alter definitions and provide for 
the declaration of freeze closures in advance of expected severe 
cold weather. 
The current rule was promulgated in 2005 to protect vulnerable 
fish populations during periods of intense cold weather. Depart-
ment data indicate that extensive fish mortality can occur, and 
has, as a result of unseasonable cold weather and freeze events. 
During such events, prolonged periods of freezing or near-freez-
ing air temperatures can cause water temperatures to exceed 
lethal thresholds for numerous marine fish species. As water 
temperatures fall, fish tend to congregate in areas of deeper wa-
ter that serve as temporary thermal refuges because they do not 
cool as quickly as shallower waters. As fish become concen-
trated in the thermal refugia, they are vulnerable to overharvest, 
which could result in depletion of the resource. Following the se-
vere freeze event of February 2021, the department assessed its 
ability to effectively respond to such events. Department social 
dimension and outreach activities indicate not only support for 
freeze closures, but a desire for them to be declared pre-emp-
tively and in areas where they currently are not declared. The 
proposed amendment is intended to optimize the effectiveness 
of the current rule. 
The definition of "affected area" in current rule is restricted to 
areas of coastal water "where fishing from the bank is possible." 
The department has determined that during freeze events, fish 
can congregate in thermal refugia at various distances from the 
bank or shore, including distances beyond which it is possible to 
fish from the bank or shore; therefore, the proposed amendment 
would remove that qualification from the definition, which would 
allow freeze event closures to be declared in any coastal waters 
rather than restricting the closures to only those areas where 
bank fishing is possible. The proposed amendment also makes 
nonsubstantive changes for clarity. 
Under current rule, a freeze is defined as "a period of cold 
weather that begins when the air temperature drops below 32 
degrees Fahrenheit." The department has determined that the 
current rule should be modified to reflect the fact that water 
temperature is a more important factor than air temperature 
in terms of direct environmental impact on fish. Species such 
as spotted seatrout and red drum begin to suffer cold-related 
mortality at 40° F; therefore, the proposed amendment would 
establish a 40° F water temperature as the new threshold for 
environmental conditions necessary to trigger a potential freeze 
event closure. Current rules do not provide the criteria to be 
used by the department for determining when a freeze closure 
will be rescinded. Proposed new subsection (c) would authorize 
the Executive Director to allow fishing in affected areas to re-
sume when water temperatures, as measured by select National 
Oceanic and Atmospheric Administration (NOAA) tide stations, 
reach a minimum of 50° F and are expected to remain above 
40° F for at least 48 hours. The department has determined that 
fish begin to disperse from thermal refugia and become less 
vulnerable to overharvest when water temperatures reach 50° F 
and do not drop below 40° F for at least 48 hours. The proposed 
amendment also makes nonsubstantive changes for clarity. 
The current rule provides for the declaration of freeze event clo-
sures when a freeze "has occurred." The department has deter-

mined that because the purpose of the rule is to prevent over-
harvest of vulnerable fish populations, the optimal use of the 
closure mechanism would be to allow areas to be closed in ad-
vance of expected unfavorable environmental conditions rather 
than after those conditions already exist. Therefore, the pro-
posed amendment would allow the declaration of freeze event 
closures in anticipation of freeze events. The proposed amend-
ment also makes changes to subsection (d) to comport the con-
tents of that section with alterations made elsewhere regarding 
the timeframes for freeze closure declarations. 
Dakus Geeslin, Science and Policy Branch Chief, Coastal Fish-
eries Division, has determined that for each of the first five years 
that the rule as proposed is in effect, there will be no fiscal impli-
cations to state or local governments as a result of administering 
or enforcing the rule. 
Mr. Geeslin also has determined that for each of the first five 
years that the rule as proposed is in effect, the public benefit an-
ticipated as a result of enforcing or administering the proposed 
rule will be the dispensation of the agency's statutory duty to 
protect and conserve the fisheries resources of this state by pro-
tecting fisheries resources from depletion. 
Under the provisions of Government Code, Chapter 2006, a 
state agency must prepare an economic impact statement and a 
regulatory flexibility analysis for a rule that may have an adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. As required by Government Code, §2006.002(g), 
the Office of the Attorney General has prepared guidelines to 
assist state agencies in determining a proposed rule's poten-
tial adverse economic impacts to small businesses, micro-busi-
nesses, or rural communities. Those guidelines state that an 
agency need only consider a proposed rule's "direct adverse 
economic impacts" to small businesses and micro-businesses to 
determine if any further analysis is required. For that purpose, 
the department considers "direct economic impact" to mean a re-
quirement that would directly impose recordkeeping or reporting 
requirements; impose taxes or fees; result in lost sales or profits; 
adversely affect market competition; or require the purchase or 
modification of equipment or services. 
The department has determined that the proposed amendment 
will not result in direct adverse impacts on small businesses, mi-
cro-businesses, or rural communities because it will not result in 
either more frequent or more prolonged freeze event closures, 
and in any case the department notes that the proposed rule 
will result in an overall positive economic impact because it op-
timizes the department's ability to protect stocks and allow them 
to recover more quickly after population impacts from freeze 
events, which would have the effect of minimizing the adverse 
economic impacts of freeze events. Additionally, the department 
expects that closures will continue to be infrequent, as freezes 
are rare and brief events on the coast, and closures typically ap-
ply to limited areas. 
The department has not drafted a local employment impact 
statement under the Administrative Procedures Act, §2001.022, 
as the agency has determined that the rule as proposed will not 
impact local economies. 
The department has determined that Government Code, 
§2001.0225 (Regulatory Analysis of Major Environmental 
Rules), does not apply to the proposed rule. 
The department has determined that there will not be a taking of 
private real property, as defined by Government Code, Chapter 
2007, as a result of the proposed rule. 
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In compliance with the requirements of Government Code, 
§2001.0221, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rule as proposed, 
if adopted, will neither create nor eliminate a government pro-
gram; not result in an increase or decrease in the number of 
full-time equivalent employee needs; not result in a need for 
additional General Revenue funding; not affect the amount of 
any fee; not create a new regulation; not repeal, expand, or 
limit a regulation; neither increase nor decrease the number of 
individuals subject to regulation; and not positively or adversely 
affect the state's economy. 
The department has determined that the proposed rule is in 
compliance with Government Code, §505.11 (Actions and Rule 
Amendments Subject to the Coastal Management Program). 
Comments on the proposal may be submitted to 
Dakus Geeslin (Coastal Fisheries) at (512) 389-8734, 
e-mail: dakus.geeslin@tpwd.texas.gov. Comments 
also may be submitted via the department's website at 
http://www.tpwd.texas.gov/business/feedback/public_com-
ment/. 
The amendment is proposed under the authority of Parks and 
Wildlife Code, Chapter 61, which requires the commission to reg-
ulate the periods of time when it is lawful to hunt, take, or possess 
game animals, game birds, or aquatic animal life in this state; the 
means, methods, and places in which it is lawful to hunt, take, 
or possess game animals, game birds, or aquatic animal life in 
this state; the species, quantity, age or size, and, to the extent 
possible, the sex of the game animals, game birds, or aquatic 
animal life authorized to be hunted, taken, or possessed; and 
the region, county, area, body of water, or portion of a county 
where game animals, game birds, or aquatic animal life may be 
hunted, taken, or possessed. 
The proposed amendment affects Parks and Wildlife Code, 
Chapter 61. 
§57.975. Freeze Event Closures. 

(a) Definitions. For purposes of this section, the following 
terms shall have the following meanings: 

(1) Affected area--an area of coastal water [where fishing 
from the bank is possible and] where game fish are known or expected 
to congregate in response to [take refuge from] cold weather conditions, 
making them vulnerable to overharvest. 

(2) Freeze--a period of cold weather during which air tem-
peratures are expected to cause coastal water temperatures to fall below 
40° F, creating [that begins when the air temperature drops to or below 
32 degrees Fahrenheit and creates] a risk of depletion of one or more 
game fish species. 

(b) The Executive Director shall provide appropriate notice to 
the public that a closure in anticipation of a freeze has been declared 
[freeze has occurred] and fishing in the affected area or areas is prohib-
ited. The Executive Director shall provide appropriate public notice as 
to when fishing in the affected area or areas is allowed to resume. 

(c) The Executive Director may allow fishing in affected areas 
to resume when water temperatures, as measured by select National 
Oceanic and Atmospheric Administration (NOAA) tide stations, reach 
a minimum of 50° F and are expected to remain above 40° F for at least 
48 hours. 

(d) [(c)] No person shall take or attempt to take any aquatic 
life by any means in an affected area [during a freeze] after the Execu-
tive Director has given notice to the public that [a freeze has occurred 

and] fishing in the affected area is prohibited and before the Executive 
Director gives notice that fishing may resume. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 10, 
2021. 
TRD-202103581 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Earliest possible date of adoption: October 24, 2021 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

DIVISION 2. STATEWIDE RECREATIONAL 
FISHING PROCLAMATION 
31 TAC §57.981 

The Texas Parks and Wildlife Department proposes an amend-
ment to 31 TAC §57.981, concerning Bag, Possession, and 
Length Limits. The amendment would function, in conjunction 
with proposed amendments to §§53.2 - 53.4, 53.60, 65.7, 65.8. 
65.10, 65.42, and 65.64 published elsewhere in this issue of 
the Texas Register, to implement a digital version of the super 
combination hunting and "all water" fishing license package, a 
virtual license that does not utilize physical tags, and provide 
for the digital issuance of tags to holders of a lifetime super 
combination hunting and "all water" fishing license package. 
Under current rule, the super combination hunting and "all wa-
ter" fishing license entitles a person to retain a red drum exceed-
ing the maximum length limit only if the person has attached a 
properly executed red drum tag, exempt angler red drum tag, 
or bonus red drum tag to the harvested red drum. The 87th 
Texas Legislature enacted House Bill (H.B.) 3081, which autho-
rized the commission to develop and implement a program for 
the issuance of digital tags for animals, including birds, to hold-
ers of hunting licenses authorizing the taking of those animals. 
In light of the passage of H.B. 3081, the department has deter-
mined that it is appropriate to initiate a pilot program to deter-
mine the public receptivity for and logistical feasibility of the con-
cept of digital licenses for hunting and fishing. The department 
currently offers a wide variety of physical hunting and fishing li-
censes; however, those licenses are issued via a computerized 
point-of-sale system operated by an outside vendor and the ma-
jority of license sales are consummated at retail locations where 
licenses are sold. Thus, there are many factors for the depart-
ment to consider and significant potential for unforeseen circum-
stances to present themselves. Therefore, rather than offering 
digital versions of every hunting and fishing license all at once, 
the department has determined that it is prudent to begin with a 
pilot program to provide a real-world test of the parameters and 
customer experiences to be considered in any enlargement of 
the program. The super combination hunting and fishing license 
is a suitable candidate for the pilot program. 
The proposed amendment would prescribe tagging require-
ments for holders of digital licenses with respect to oversized 
red drum. As noted earlier, current rule requires a person 
who retains an oversized red drum to execute and attach a 

PROPOSED RULES September 24, 2021 46 TexReg 6371 

http://www.tpwd.texas.gov/business/feedback/public_com
mailto:dakus.geeslin@tpwd.texas.gov


physical tag from the person's fishing license. A person who 
retains an oversized red drum under a license that does not 
contain tags cannot comply with current rule; therefore, the 
proposed amendment would create an exception to the current 
requirements for physical licenses and prescribe digital tagging 
provisions. The proposed amendment would require the holder 
of a digital license to immediately report the retention of an 
oversized red drum via an electronic application developed by 
the department for that purpose and receive a confirmation 
number. Additionally, the proposed rule would prescribe the 
requirements for situations in which data connectivity prevents 
the required harvest report from being uploaded (i.e., preventing 
a confirmation number from being obtained). Specifically, a 
person who retains an oversized red drum and reports via 
the electronic application as required but cannot receive a 
confirmation number because of data connectivity issue would 
be required to upload the harvest report immediately upon 
reaching data connectivity. Finally, the proposed amendment 
would require persons in possession of an oversized red drum 
under a digital license to be in possession of an appropriate 
electronic device. It is or should be intuitively obvious that 
compliance with the requirement for digital tagging immediately 
upon harvest cannot take place in the absence of a functioning 
smartphone, computer, or other device capable of reporting; 
thus, the proposed rule would require that the capability for 
compliance be present. The department acknowledges that 
situations may arise in which electronic devices are damaged, 
lost, or lose power and notes that Parks and Wildlife Code, 
§46.015, provides for the dismissal of charges for persons 
charged with fishing license violations if the person is able to 
produce for the court or the prosecuting attorney the proper 
fishing license issued to the person and valid at the time of the 
offense. The department notes that persons who purchase a 
lifetime super combination hunting and "all water" fishing license 
and choose to have the department fulfil a physical red drum 
tag would be required to follow current rules regarding tagging. 
Robin Riechers, Coastal Fisheries Division Director, has deter-
mined that for each of the first five years that the rule as proposed 
is in effect, there will be minimal fiscal implications to the depart-
ment, if any, and those fiscal implications will be positive. 
There will be no implications for other units of state or local gov-
ernments as a result of administering or enforcing the rule. 
Mr. Riechers also has determined that for each of the first five 
years that the rule as proposed is in effect, the public benefit 
anticipated as a result of enforcing or administering the proposed 
rule will be the provision of a new type of license for public use. 
Under the provisions of Government Code, Chapter 2006, a 
state agency must prepare an economic impact statement and a 
regulatory flexibility analysis for a rule that may have an adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. As required by Government Code, §2006.002(g), 
the Office of the Attorney General has prepared guidelines to 
assist state agencies in determining a proposed rule's poten-
tial adverse economic impacts to small businesses, micro-busi-
nesses, or rural communities. Those guidelines state that an 
agency need only consider a proposed rule's "direct adverse 
economic impacts" to small businesses and micro-businesses to 
determine if any further analysis is required. For that purpose, 
the department considers "direct economic impact" to mean a re-
quirement that would directly impose recordkeeping or reporting 
requirements; impose taxes or fees; result in lost sales or profits; 

adversely affect market competition; or require the purchase or 
modification of equipment or services. 
The department has determined that the proposed amendment 
will not result in direct adverse impacts on small businesses, mi-
cro-businesses, or rural communities because the proposed rule 
regulates various aspects of recreational license privileges that 
allow individual persons to pursue and harvest public fisheries 
resources in this state and therefore do not directly affect small 
businesses, micro-businesses, or rural communities. Therefore, 
neither the economic impact statement nor the regulatory flexi-
bility analysis described in Government Code, Chapter 2006, is 
required. 
The department has not drafted a local employment impact 
statement under the Administrative Procedures Act, §2001.022, 
as the agency has determined that the rule as proposed will not 
impact local economies. 
The department has determined that Government Code, 
§2001.0225 (Regulatory Analysis of Major Environmental 
Rules), does not apply to the proposed rule. 
The department has determined that there will not be a taking of 
private real property, as defined by Government Code, Chapter 
2007, as a result of the proposed rule. 
In compliance with the requirements of Government Code, 
§2001.0221, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rule as proposed, 
if adopted, will neither create nor eliminate a government pro-
gram; not result in an increase or decrease in the number of 
full-time equivalent employee needs; not result in a need for 
additional General Revenue funding; not affect the amount of 
any fee; create a new regulation (governing digital licenses 
and tagging); not repeal, expand, or limit a regulation; neither 
increase nor decrease the number of individuals subject to 
regulation; and not positively or adversely affect the state's 
economy. 
Comments on the proposal may be submitted to Robin Riechers 
at (512) 389-4636, e-mail: robin.riechers@tpwd.texas.gov. 
Comments also may be submitted via the department's website 
at http://www.tpwd.texas.gov/business/feedback/public_com-
ment/. 
The amendment is proposed under the authority of Parks and 
Wildlife Code, §46.0085, which authorizes the department to is-
sue tags for finfish species allowed by law to be taken during 
each year or season from coastal waters of the state to holders 
of licenses authorizing the taking of finfish species; §46.0086, 
which authorizes the commission to prescribe tagging require-
ments for the take of finfish; §50.004, which requires the depart-
ment to issue and prescribe the form and manner of issuance for 
combination hunting and fishing licenses, including identification 
and compliance requirements; and Chapter 61, which requires 
the commission to regulate the periods of time when it is lawful to 
hunt, take, or possess game animals, game birds, or aquatic an-
imal life in this state; the means, methods, and places in which it 
is lawful to hunt, take, or possess game animals, game birds, or 
aquatic animal life in this state; the species, quantity, age or size, 
and, to the extent possible, the sex of the game animals, game 
birds, or aquatic animal life authorized to be hunted, taken, or 
possessed; and the region, county, area, body of water, or por-
tion of a county where game animals, game birds, or aquatic 
animal life may be hunted, taken, or possessed. 
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The proposed amendment affects Parks and Wildlife Code, 
Chapters 46, 50, and 61. 
§57.981. Bag, Possession, and Length Limits. 

(a) - (b) (No change.) 

(c) There are no bag, possession, or length limits on game or 
non-game fish, except as provided in this subchapter. 

(1) - (4) (No change.) 

(5) Except as provided in subsection (d) of this section, the 
statewide daily bag and length limits shall be as follows. 

(A) - (F) (No change.) 

(G) Drum, red. 

(i) - (iii) (No change.) 

(iv) During a license year, one red drum exceeding 
[over] the [stated] maximum length limit established by this subpara-
graph may be retained when affixed with a properly executed Red 
Drum Tag, a properly executed Exempt Angler Red Drum Tag or with a 
properly executed Duplicate Exempt Red Drum Tag and one red drum 
over the stated maximum length limit may be retained when affixed 
with a properly executed Bonus Red Drum Tag. Any fish retained un-
der authority of a Red Drum Tag, an Exempt Angler Red Drum Tag, a 
Duplicate Exempt Red Drum Tag, or a Bonus Red Drum Tag may be 
retained in addition to the daily bag and possession limit as provided 
[stated] in this section. 

(v) A person who lawfully takes a red drum under a 
digital license issued under the provisions of §53.3(a)(12) this title (re-
lating to Super Combination Hunting and Fishing License Packages) 
or under a lifetime license with the digital tagging option provided by 
§53.4(a)(1) of this title (relating to Lifetime Licenses) that exceeds the 
maximum length limit established by this subparagraph is exempt from 
any requirement of Parks and Wildlife Code or this subchapter regard-
ing the use of license tags for that species; however, that person shall 
immediately upon take ensure that a harvest report is created and sub-
mitted via a mobile or web application provided by the department for 
that purpose. If the absence of data connectivity prevents the receipt 
of a confirmation number from the department following the report re-
quired by this subparagraph, the person who took the red drum is re-
sponsible for ensuring that the report required by this subparagraph is 
uploaded to the department immediately upon the availability of net-
work connectivity. 

(vi) It is an offense for any person to possess a red 
drum exceeding the maximum length established by this subparagraph 
under a digital license or digital tagging option without being in imme-
diate physical possession of an electronic device that is: 

(I) loaded with the mobile or web application 
designated by the department for harvest reporting under this subsec-
tion; and 

(II) capable of uploading the harvest report re-
quired by this subsection. 

(vii) A person who is fishing under a license identi-
fied in §53.4(a)(1) of this title and selected the fulfilment of physical 
tags must comply with the tagging requirements of this chapter that are 
applicable to the tagging of red drum under a license that is not a digital 
license. 

(H) - (X) (No change.) 

(d) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 10, 
2021. 
TRD-202103587 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Earliest possible date of adoption: October 24, 2021 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

CHAPTER 65. WILDLIFE 
SUBCHAPTER A. STATEWIDE HUNTING 
PROCLAMATION 
The Texas Parks and Wildlife Department proposes amend-
ments to 31 TAC §§65.7, 65.8. 65.10, 65.42, and 65.64, con-
cerning the Statewide Hunting Proclamation. The amendments 
would function, in conjunction with proposed amendments to 
§§53.2 - 53.4, 53.60, and 57.981 published elsewhere in this 
issue of the Texas Register, to implement a digital version of 
the super combination hunting and "all water" fishing license 
package, a virtual license that does not utilize physical tags, 
and provide for the digital issuance of tags to holders of a 
lifetime super combination hunting and "all water" fishing license 
package. 
Under Parks and Wildlife Code, Chapter 42, no person may pos-
sess a deer or turkey unless a properly executed tag from the 
person's hunting license has been attached to the deer or turkey, 
except as provided by commission rule. The 87th Texas Legisla-
ture enacted House Bill (H.B.) 3081, which authorized the com-
mission to develop and implement a program for the issuance 
of digital tags for animals, including birds, to holders of hunting 
licenses authorizing the taking of those animals. In light of the 
passage of H.B. 3081, the department has determined that it 
is appropriate to initiate a pilot program to determine the pub-
lic receptivity to and logistical feasibility of the concept of digi-
tal licenses and tags for hunting and fishing. The department 
currently offers a wide variety of physical hunting and fishing li-
censes; however, those licenses are issued via a computerized 
point-of-sale system operated by an outside vendor and the ma-
jority of license sales are consummated at retail locations where 
licenses are sold. Thus, there are many factors for the depart-
ment to consider and significant potential for unforeseen circum-
stances to present themselves. Therefore, rather than offering 
digital versions of every hunting and fishing license all at once, 
the department has determined that it is prudent to begin with 
a pilot program to provide a real-world test of the parameters 
and customer experiences to be considered in any enlargement 
of the program. The super combination hunting and "all water" 
fishing license package is a suitable candidate for the pilot pro-
gram. 
The proposed amendment to §65.7, concerning Harvest Log, 
would create an exception for the holders of a digital license or 
lifetime license with digital tags to provisions requiring the com-
pletion of the license log that is contained on the physical hunting 
license. Because the digital license and digital tags would not be 
physical things and harvest reporting via an electronic applica-
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tion would be required, it is unnecessary for the department to 
require utilization of a license log to capture that information. 
The proposed amendment to §65.8, concerning Alternative Li-
censing System, would create an exception to the provisions of 
that section for holders of a digital license or lifetime license with 
digital tags. The section was adopted in 2007 to address the 
possibilities presented by the hypothetical unavailability or failure 
of the department's computerized point-of-sale system at criti-
cal seasonal times when almost all hunting and fishing licenses 
are sold. Under such a scenario, the department would issue li-
censes online, but without tags, and the various provisions gov-
erning tagging would be waived. Since digital licenses would be 
issued without tags and lifetime licensees would have the option 
of digital tags, the provisions of the section waiving requirements 
for tagless licenses would apply unless an exception is created. 
The proposed amendment to §65.10, concerning Possession 
of Wildlife Resources, would prescribe tagging requirements for 
holders of digital licenses and lifetime licenses with digital tags. 
As noted earlier, current law requires a person who kills a deer 
or turkey to execute and attach a physical tag from the person's 
hunting license, unless the commission provides otherwise by 
rule. A person who kills a deer or turkey under a license that 
does not contain tags cannot comply with current rule; there-
fore, the proposed amendment would create an exception to the 
current requirements for physical licenses and prescribe digital 
tagging provisions. The proposed amendment would require the 
holder of a digital license or lifetime license with digital tags to im-
mediately report the harvest of a deer or turkey via an electronic 
application developed by the department for that purpose and 
receive a confirmation number, which would then be required to 
be reproduced on some sort of durable media and attached to 
the carcass of the deer or turkey, where it would be required to 
remain until reaching a final destination. The purpose of tagging 
is to allow department law enforcement personnel to quickly and 
easily determine that deer or turkey have been legally harvested. 
Unless there is some sort of physical documentation present on 
a carcass, particularly when the carcass is unattended or the per-
son who harvested the deer or turkey is not present, that process 
can become problematic, time consuming, and inconvenient. By 
requiring the confirmation number of the harvest report to be at-
tached to a carcass, the rule would allow game wardens to effi-
ciently check harvested deer or turkey for tags. In instances in 
which a game warden encounters deer or turkey harvested un-
der a digital license or tag, the warden would either check the 
smartphone, computer, tablet, or other device to verify that the 
required harvest report has been submitted, or query the license 
system to verify that the hunter, the deer or turkey, and the loca-
tion of harvest have been reported. Additionally, the proposed 
rule would prescribe the requirements for situations in which data 
connectivity prevents the required harvest report from being up-
loaded (i.e., preventing a confirmation number from being ob-
tained). Specifically, a person who harvests a deer or turkey and 
reports via the electronic application as required but cannot re-
ceive a confirmation number because of data connectivity issue 
would be required to complete a hunter's document and attach it 
to the carcass of the deer or turkey until reaching data connectiv-
ity and obtaining a confirmation number. The hunter's document 
would contain the same information required to be reported via 
the electronic application, and could be replaced with documen-
tation of the confirmation number once the confirmation number 
is received. Finally, the proposed amendment would require per-
sons hunting deer or turkey under a digital license or tag to be 
in possession of an appropriate electronic device while hunting. 

It is or should be intuitively obvious that compliance with the re-
quirement for digital tagging immediately upon harvest cannot 
take place in the absence of a functioning smartphone, com-
puter, or other device capable of reporting; thus, the proposed 
rule would require that the capability for compliance be present. 
The department acknowledges that situations may arise in which 
electronic devices are damaged, lost, or lose power and notes 
that Parks and Wildlife Code, §42.004, provides for the dismissal 
of charges for persons charged with hunting license violations if 
the person is able to produce for the court or the prosecuting at-
torney the proper hunting license issued to the person and valid 
at the time of the offense. The department notes that persons 
who purchase a digital lifetime super combination hunting and 
"all water" fishing license and choose to have the department 
fulfil physical deer and turkey tags would be required to follow 
current rules regarding tagging. 
The proposed amendment to §65.42, concerning Deer, would 
remove a potential conflict with current rule for persons who har-
vest antlerless deer under a digital license or tag in specific coun-
ties in the Oak Prairies region. Current rule requires antlerless 
harvest in those counties to be electronically reported to the de-
partment within 24 hours, which is necessary because of de-
partment research into antlerless deer harvest in those counties. 
The proposed amendment would have the effect of requiring im-
mediate harvest reporting of antlerless deer in the affected coun-
ties if the harvest is under a digital license or tag. 
The proposed amendment to §65.64, concerning Turkey, would 
accomplish the same objectives as the proposed amendment to 
§65.42 and for the same reasons, only with respect to turkey 
rather than deer. 
Robin Riechers, Coastal Fisheries Division Director, has deter-
mined that for each of the first five years that the rules as pro-
posed are in effect, there will be minimal fiscal implications to the 
department, if any, and those fiscal implications will be positive. 
There will be no implications for other units of state or local gov-
ernments as a result of administering or enforcing the rules. 
Mr. Riechers also has determined that for each of the first five 
years that the rules as proposed are in effect, the public benefit 
anticipated as a result of enforcing or administering the proposed 
rules will be the provision of a new type of license for public use. 
Under the provisions of Government Code, Chapter 2006, a 
state agency must prepare an economic impact statement and a 
regulatory flexibility analysis for a rule that may have an adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. As required by Government Code, §2006.002(g), 
the Office of the Attorney General has prepared guidelines to 
assist state agencies in determining a proposed rule's poten-
tial adverse economic impacts to small businesses, micro-busi-
nesses, or rural communities. Those guidelines state that an 
agency need only consider a proposed rule's "direct adverse 
economic impacts" to small businesses and micro-businesses to 
determine if any further analysis is required. For that purpose, 
the department considers "direct economic impact" to mean a re-
quirement that would directly impose recordkeeping or reporting 
requirements; impose taxes or fees; result in lost sales or profits; 
adversely affect market competition; or require the purchase or 
modification of equipment or services. 
The department has determined that the proposed amendments 
will not result in direct adverse impacts on small businesses, 
micro-businesses, or rural communities because the proposed 
rules regulate various aspects of recreational license privileges 
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that allow individual persons to pursue and harvest public wildlife 
resources in this state and therefore do not directly affect small 
businesses, micro-businesses, or rural communities. Therefore, 
neither the economic impact statement nor the regulatory flexi-
bility analysis described in Government Code, Chapter 2006, is 
required. 
The department has not drafted a local employment impact 
statement under the Administrative Procedures Act, §2001.022, 
as the agency has determined that the rules as proposed will 
not impact local economies. 
The department has determined that Government Code, 
§2001.0225 (Regulatory Analysis of Major Environmental 
Rules), does not apply to the proposed rules. 
The department has determined that there will not be a taking of 
private real property, as defined by Government Code, Chapter 
2007, as a result of the proposed rules. 
In compliance with the requirements of Government Code, 
§2001.0221, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rules as proposed, 
if adopted, will neither create nor eliminate a government pro-
gram; not result in an increase or decrease in the number of 
full-time equivalent employee needs; not result in a need for 
additional General Revenue funding; not affect the amount of 
any fee; create a new regulation (governing digital licenses 
and tagging); not repeal, expand, or limit a regulation; neither 
increase nor decrease the number of individuals subject to 
regulation; and not positively or adversely affect the state's 
economy. 
Comments on the proposal may be submitted to Robin Riechers 
at (512) 389-4636, e-mail: robin.riechers@tpwd.texas.gov. 
Comments also may be submitted via the department's website 
at http://www.tpwd.texas.gov/business/feedback/public_com-
ment/. 
DIVISION 1. GENERAL PROVISIONS 
31 TAC §§65.7, 65.8, 65.10 

The amendments are proposed under the authority of Parks and 
Wildlife Code, §42.010, which, which requires the commission to 
prescribe the form and issuance of hunting licenses authorized 
under Parks and Wildlife Code, Chapter 42; §42.0101, which au-
thorizes the commission to promulgate rules for the issuance of 
digital tags for animals, including birds, to holders of hunting li-
censes authorizing the taking of those animals, including rules 
allowing a person using a digital tag to create a digital record 
at the time of the taking of an animal that includes information 
required by the department as soon as possible after the tak-
ing of the animal and requiring a person using a digital tag to 
retain in the person's possession documentation of a required 
digital record at all times before the carcass is finally processed; 
§42.0177, which authorizes the commission to modify or elim-
inate the tagging, carcass, final destination, and final process-
ing requirements of Chapter 42; §42.006, which authorizes the 
commission to prescribe requirements relating to possessing a 
license issued under Chapter 42 by rule; §50.004, which requires 
the department to issue and prescribe the form and manner of 
issuance for combination hunting and fishing licenses, includ-
ing identification and compliance requirements; and Chapter 61, 
which requires the commission to regulate the periods of time 
when it is lawful to hunt, take, or possess game animals, game 
birds, or aquatic animal life in this state; the means, methods, 

and places in which it is lawful to hunt, take, or possess game an-
imals, game birds, or aquatic animal life in this state; the species, 
quantity, age or size, and, to the extent possible, the sex of the 
game animals, game birds, or aquatic animal life authorized to 
be hunted, taken, or possessed; and the region, county, area, 
body of water, or portion of a county where game animals, game 
birds, or aquatic animal life may be hunted, taken, or possessed. 
The proposed amendment affects Parks and Wildlife Code, 
Chapters 42, 50, and 61. 
§65.7. Harvest Log. 

(a) The provisions of this subsection apply only to a person in 
possession of a license purchased through an automated point-of-sale 
system and do not apply to a digital license issued by the department 
pursuant to §53.3(a)(12) of this title (relating to Super Combination 
Hunting and Fishing License Packages) or §53.4(a)(1) of this title (re-
lating to Lifetime Licenses). 

(1) - (2) (No change.) 

(b) (No change.) 

§65.8. Alternative Licensing System. 
(a) - (c) (No change.) 

(d) This section does not apply to the digital licenses identified 
in §53.3(a)(12) of this title (relating to Super Combination Hunting 
and Fishing License Packages) or §53.4(a)(1) of this title (relating to 
Lifetime Licenses). 

§65.10. Possession of Wildlife Resources. 
(a) (No change.) 

(b) Under authority of Parks and Wildlife Code, §42.0177, the 
tagging requirements of Parks and Wildlife Code, §42.018, are modi-
fied as follows. 

(1) - (2) (No change.) 

(3) Except as provided in paragraph (4) of this subsection, 
the tagging requirements for deer and turkey taken under a digital li-
cense issued under the provisions of §53.3(a)(12) of this title (relating 
to Super Combination Hunting and Fishing License Packages) or under 
the digital tagging option of §53.4(a)(1) of this title (relating to Life-
time Licenses) are prescribed in subsection (e) of this section. 

(4) A person who has purchased a digital license identified 
in §53.4(a)(1) of this title and selected the fulfilment of physical tags 
must comply with the tagging requirements of Parks and Wildlife Code, 
Chapter 42, and this chapter that are applicable to the tagging of deer 
and turkey under a license that is not a digital license. 

(5) [(3)] The provisions of this subsection do not modify or 
eliminate any requirement of this subchapter or the Parks and Wildlife 
Code applicable to a carcass before it is at a final destination. 

(c) - (d) (No change.) 

(e) A person who lawfully kills a deer or turkey under a dig-
ital license issued under the provisions of §53.3(a)(12) of this title or 
the digital tagging option under §53.4(a)(1) of this title is exempt from 
any requirement of Parks and Wildlife Code or this subchapter regard-
ing the use or possession of license tags for those species; however, 
that person shall ensure that immediately upon take a harvest report is 
created and submitted via a mobile or web application provided by the 
department for that purpose. 

(1) Upon receipt of a confirmation number sent by the de-
partment in response to the harvest report required by this subsection, 
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the person who took the deer or turkey is responsible for ensuring that 
the confirmation number is legibly reproduced on a reasonably durable 
media, which shall immediately be attached to the carcass of the deer 
or turkey. The confirmation number shall remain attached to the car-
cass until the applicable requirements of subsection (b) of this section 
have been satisfied. 

(2) If the absence of network data connectivity prevents the 
receipt of a confirmation number from the department following the 
report required by this subsection, the person who took the deer or 
turkey is responsible for the preparation of a hunter's document which 
shall immediately be attached to the carcass of the deer or turkey and 
remain attached to the carcass until the harvest report required by this 
subsection is uploaded to the department. The hunter's document shall 
be made of reasonably durable media and shall contain: 

(A) the first and last name of the person who took the 
deer or turkey; 

(B) the customer number of the license of the person 
who took the deer or turkey; and 

(C) the date and time the deer or turkey was taken. 

(D) A person who documents the take of a deer or 
turkey under the provisions of this paragraph shall ensure that the har-
vest report required by this subsection is uploaded to the department 
immediately upon the availability of network connectivity, at which 
time the hunter's document may be replaced with documentation 
meeting the requirements of paragraph (1) of this subsection, which 
shall remain attached to the carcass of the deer or turkey until the 
applicable requirements of subsection (b) of this section have been 
satisfied. 

(3) It is an offense for any person to hunt deer or turkey 
under a digital license or digital tagging option without being in imme-
diate physical possession of an electronic device that is: 

(A) loaded with the mobile or web application desig-
nated by the department for harvest reporting under this subsection; 
and 

(B) capable of uploading the harvest report required by 
this subsection. 

(f) [(e)] Proof of sex for deer and antelope must remain with 
the carcass until tagging requirements cease. 

(1) - (2) (No change.) 

(g) [(f)] During a season in which the bag composition for 
turkey is restricted to gobblers only or gobblers and bearded hens, proof 
of sex must remain with a harvested turkey (attached or detached from 
the bird) until it reaches either the possessor's permanent residence or 
a cold storage/processing facility and is finally processed. Proof of sex 
for turkey is as follows: 

(1) - (2) (No change.) 

(h) [(g)] Proof of sex for pheasant consists of: one leg, includ-
ing the spur, attached to the bird or the entire plumage attached to the 
bird. 

(i) [(h)] No additional proof of sex is required for a deer that 
is lawfully tagged in accordance with: 

(1) - (3) (No change.) 

(j) [(i)] In lieu of proof of sex, the person who killed the 
wildlife resource may: 

(1) - (2) (No change.) 

(k) [(j)] A person may give, leave, receive, or possess any 
species of legally taken wildlife resource, or a part of the resource, that 
is required to have a tag or permit attached or is protected by a bag or 
possession limit, if the wildlife resource is accompanied by a wildlife 
resource document from the person who killed or caught the wildlife 
resource. A wildlife resource may be possessed without a WRD by the 
person who took the wildlife resource, provided the person is in com-
pliance with all other applicable provisions of this subchapter and the 
Parks and Wildlife Code. 

(1) - (5) (No change.) 

(l) [(k)] It is a defense to prosecution if the person receiving 
the wildlife resource does not exceed any possession limit or possesses 
a wildlife resource or a part of a wildlife resource that is required to be 
tagged if the wildlife resource or part of the wildlife resource is tagged. 

(m) [(l)] The identification requirements for desert bighorn 
sheep skulls are as follows. 

(1) - (4) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 10, 
2021. 
TRD-202103585 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Earliest possible date of adoption: October 24, 2021 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

DIVISION 2. OPEN SEASONS AND BAG 
LIMITS 
31 TAC §65.42, §65.64 

The amendments are proposed under the authority of Parks and 
Wildlife Code, §42.010, which, which requires the commission to 
prescribe the form and issuance of hunting licenses authorized 
under Parks and Wildlife Code, Chapter 42; §42.0101, which au-
thorizes the commission to promulgate rules for the issuance of 
digital tags for animals, including birds, to holders of hunting li-
censes authorizing the taking of those animals, including rules 
allowing a person using a digital tag to create a digital record 
at the time of the taking of an animal that includes information 
required by the department as soon as possible after the tak-
ing of the animal and requiring a person using a digital tag to 
retain in the person's possession documentation of a required 
digital record at all times before the carcass is finally processed; 
§42.0177, which authorizes the commission to modify or elim-
inate the tagging, carcass, final destination, and final process-
ing requirements of Chapter 42; §42.006, which authorizes the 
commission to prescribe requirements relating to possessing a 
license issued under Chapter 42 by rule; §50.004, which requires 
the department to issue and prescribe the form and manner of 
issuance for combination hunting and fishing licenses, includ-
ing identification and compliance requirements; and Chapter 61, 
which requires the commission to regulate the periods of time 
when it is lawful to hunt, take, or possess game animals, game 
birds, or aquatic animal life in this state; the means, methods, 
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and places in which it is lawful to hunt, take, or possess game an-
imals, game birds, or aquatic animal life in this state; the species, 
quantity, age or size, and, to the extent possible, the sex of the 
game animals, game birds, or aquatic animal life authorized to 
be hunted, taken, or possessed; and the region, county, area, 
body of water, or portion of a county where game animals, game 
birds, or aquatic animal life may be hunted, taken, or possessed. 
The proposed amendments affect Parks and Wildlife Code, 
Chapters 42, 50, and 61. 
§65.42. Deer. 

(a) General. 

(1) - (4) (No change.) 

(5) In the counties or portions of counties listed in subsec-
tion (b)(2)(H) of this section, antlerless deer harvested on properties not 
subject to the provisions of §65.29 of this title (relating to Managed 
Lands Deer (MLD) Programs) must be reported via the department's 
internet or mobile application within 24 hours of the time of kill, in-
cluding antlerless deer harvested during the special seasons established 
by subsection (b)(5) - (7) of this section. This paragraph does not apply 
to antlerless deer harvested under a digital license issued by the depart-
ment pursuant to §53.2(a)(12) of this title (relating to Super Combina-
tion Hunting and Fishing Packages) or a valid license with digital tags 
under §53.4(a)(12) of this title (relating to Lifetime Licenses) of this 
title, which must be reported as required under §65.11 of this title (re-
lating to Possession of Wildlife Resources). 

(b) - (c) (No change.) 

§65.64. Turkey. 
(a) (No change.) 

(b) Rio Grande Turkey. The open seasons and bag limits for 
Rio Grande turkey shall be as follows. 

(1) - (2) (No change.) 

(3) Spring season and bag limits. 

(A) - (B) (No change.) 

(C) In Bastrop, Caldwell, Colorado, Fayette, Jackson, 
Lavaca, Lee, Matagorda, Milam, and Wharton counties, there is a 
spring general open season. 

(i) - (ii) (No change.) 

(iii) Except as provided by §65.10 of this title (relat-
ing to Possession of Wildlife Resources) for turkeys harvested under 
a digital license issued by the department pursuant to §53.3(a)(12) of 
this title (relating to Super Combination Hunting and Fishing License 
Packages) or a valid license with digital tags under §53.4(a)(1) of this 
title (relating to Lifetime Licenses), all [All] turkeys harvested during 
the open season established under this subparagraph must be reported 
within 24 hours of the time of kill via an internet or mobile application 
designated by the department for that purpose. 

(4) (No change.) 

(c) Eastern turkey. The open seasons and bag limits for 
Eastern turkey shall be as follows. In Bowie, Cass, Fannin, Grayson, 
Jasper (other than the Angelina National Forest), Lamar, Marion, 
Nacogdoches, Newton, Polk, Red River, and Sabine counties, there 
is a spring season during which both Rio Grande and Eastern turkey 
may be lawfully hunted. 

(1) - (2) (No charge.) 

(3) In the counties listed in this subsection: 

(A) - (B) (No change.) 

(C) except as provided by §65.10 of this title for turkeys 
harvested under a digital license issued pursuant to §53.3 of this title or 
a valid license with digital tags under §53.4(a)(1) of this title, all turkeys 
harvested during the open season must be registered via the depart-
ment's internet or mobile application within 24 hours of the time of kill. 
The department will publish the internet address and information on 
obtaining the mobile application in generally accessible locations, in-
cluding the department internet web site (www.tpwd.texas.gov). Har-
vested turkeys may be field dressed but must otherwise remain intact. 

(d) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 10, 
2021. 
TRD-202103586 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Earliest possible date of adoption: October 24, 2021 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 
TITLE 34. PUBLIC FINANCE 

PART 1. COMPTROLLER OF PUBLIC 
ACCOUNTS 

CHAPTER 3. TAX ADMINISTRATION 
SUBCHAPTER O. STATE AND LOCAL SALES 
AND USE TAXES 
34 TAC §3.276 

The Comptroller of Public Accounts proposes new §3.276, con-
cerning surveying services. This section memorializes existing 
comptroller policy, implements House Bill 3319, 80th Legislature, 
2007, and defines terms in Tax Code, §151.0048 (Real Property 
Service) which were not previously defined. The comptroller in-
tends for the information in this rule to be consistent with the sur-
veying services information currently in §3.356 (relating to Real 
Property Service). Portions of §3.356 regarding surveying ser-
vices will be repealed after the adoption of this new rule. To the 
extent the information in this section differs from the information 
concerning surveying services contained in other sections of this 
title, it is the comptroller's intent that this section control. 
Subsection (a) defines terms used in this section. Paragraph (1) 
defines the term "confirm" based on guidance provided in Comp-
troller's Decision No. 101,058 (2011) and the requirements for 
boundary construction stated in the Texas Administrative Code, 
Title 22, Part 29, Chapter 663, Subchapter B, §663.16 (relating 
to Boundary Construction). 
Paragraph (2) defines the term "contractor" as stated in Tax 
Code, §151.0048(c). 
Paragraph (3) defines the term "determine" based on guidance 
provided in Comptroller's Decision No. 101,058 (2011) and the 
requirements for boundary construction stated in Administrative 
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Code, Title 22, Part 29, Chapter 663, Subchapter B, §663.16 
(relating to Boundary Construction). 
Paragraph (4) defines the term "landman." The definition is taken 
from Occupations Code, §1702.324(a) (Certain Occupations). 
Paragraph (5) defines the term "surveying service" based on the 
definition of "surveying of real property" in §3.356(a)(9) of this 
title (relating to Real Property Service). 
Subsection (b) restates agency policy that a person who per-
forms a surveying service defined in subsection (a)(5) performs 
a taxable surveying service and lists some examples. The ex-
amples are for illustration purposes only and are not exhaustive. 
Subsection (c) lists examples of surveying activities that are not 
taxable as real property services. Prior comptroller rulings have 
held that the surveying and marking of proposed improvements 
and natural features are not taxable as real property services. 
See e.g., Comptroller Decision No. 101,058 (2011); STAR Ac-
cession Nos. 9207L1186C04 (July 30, 1992); 9004L0996E11 
(April 4, 1990); and 8901T0920C10 (Jan. 23, 1989). Although 
these activities could be considered "surveying" within the mean-
ing of the statute, subsection (c) memorializes the prior comptrol-
ler rulings. 
Subsection (d) implements Tax Code, §151.0048(b) and (b-1), 
which exclude surveying services from taxable real property ser-
vices when purchased by a contractor building a new residential 
improvement or when performed by a landman. 
Subsection (e) explains the sales tax permitting and reporting 
responsibilities of a person who performs a surveying service. 
Subsection (f) restates agency policy regarding when a taxpayer 
may issue a resale or exemption certificate in lieu of paying tax 
on a taxable surveying service or for tangible personal property 
used in performing a taxable surveying service. This information 
is currently found in §3.356(c) and (d) of this title and §3.287 of 
this title (relating to Exemption Certificates). 
Subsection (g) restates agency policy regarding the taxability of 
an unrelated service. This information is found in §3.356(i) of 
this title. 
Subsection (h) refers to §3.334 of this title for guidance relating 
to local sales and use taxes. 
Tom Currah, Chief Revenue Estimator, has determined that dur-
ing the first five years that the proposed amendment is in effect, 
the amendment: will not create or eliminate a government pro-
gram; will not require the creation or elimination of employee 
positions; will not require an increase or decrease in future leg-
islative appropriations to the agency; will not require an increase 
or decrease in fees paid to the agency; will not increase or de-
crease the number of individuals subject to the rules' applicabil-
ity; and will not positively or adversely affect this state's economy. 
This proposal is a new rule. 
Mr. Currah also has determined that for each year of the first 
five years the rule is in effect, proposed amendment would ben-
efit the public by conforming the rule to current statutes and 
agency policy. This rule is proposed under Tax Code, Title 2, 
and does not require a statement of fiscal implications for small 
businesses. The proposed amendment would have no signifi-
cant fiscal impact on the state government, units of local govern-
ment, or individuals. There would be no anticipated significant 
economic costs to the public. 

Comments on the proposal may be submitted to Teresa G. 
Bostick, Director, Tax Policy Division, P.O. Box 13528, Austin, 
Texas 78711-3528. Comments must be received no later than 
30 days from the date of publication of the proposal in the Texas 
Register. 

This section is proposed under Tax Code, §111.002 (Comptrol-
ler's Rules; Compliance; Forfeiture), which provides the comp-
troller with the authority to prescribe, adopt, and enforce rules 
relating to the administration and enforcement of the provisions 
of Tax Code, Title 2 (State Taxation). 
The proposal implements Tax Code, §151.0101 (Taxable Ser-
vices) and §151.0048 (Real Property Services). 
§3.276. Surveying Services. 

(a) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) Confirm--To perform any act, at a location or remotely, 
to reestablish or verify boundaries of real property or the location of a 
real property improvement. The term includes reestablishing or veri-
fying the location of a boundary used as a reference point to locate or 
measure to another point, such as the location of an improvement in 
relation to the boundaries of real property. 

(2) Contractor--A person who makes an improvement on 
real property and who, as a necessary or incidental part of the service, 
incorporates tangible personal property into the real property improved. 
For the purposes of this section, the term includes a builder, developer, 
speculative builder, or other person acting as a builder to improve res-
idential real property. 

(3) Determine--To perform any act, at a location or re-
motely, to establish, mark, or set the boundaries of real property or 
the location of an improvement. The term includes ascertaining the 
location of a boundary used as a reference point to locate or to measure 
another point, such as the location of an improvement in relation to 
the boundaries of real property. 

(4) Landman--An individual who, in the course and scope 
of the individual's business: 

(A) acquires or manages petroleum or mineral interests; 
or, 

(B) performs title or contract functions related to the ex-
ploration, exploitation, or disposition of petroleum or mineral interests. 

(5) Surveying service--An activity performed on land, 
from the air, under water or remotely that uses relevant elements of 
law, research, measurement, analysis, computation, mapping, and land 
description to determine or confirm the boundaries of real property 
or to determine or confirm the location of an improvement in relation 
to the boundaries of real property. Professional surveying subject to 
regulation under Occupations Code, Chapter 1071 (Land Surveyors), 
is presumed to be a surveying service. 

(b) Taxable surveying services. Except as provided in sub-
section (d) of this section, surveying activities described in subsection 
(a)(5) of this section that are performed for real property located in 
Texas are taxable as real property services, including the preparation 
of the following types of surveys: 

(1) As-built survey. A survey to depict the relationship of 
improvements to property boundary lines. 

(2) Boundary survey. A survey to determine or confirm a 
boundary line on real property, or to obtain data for constructing a map 
or description showing a boundary line. 
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(3) Easement survey. A survey to determine or confirm 
by map or description, the boundaries of a tract of real property used 
in granting the right, privilege, or liberty given to a person or group 
to use land belonging to another for a specific and definite purpose. 
An easement survey may document existing easements or be used to 
establish a new easement. 

(4) Land title survey. A boundary survey to determine or 
confirm boundary locations for title transfer of real property. 

(5) Right-of-way survey. A survey to determine or confirm 
right-of way-lines, center lines, or reference lines, including surface, 
overhead and underground lines. Such surveys typically document the 
route of highways, railroads, pipelines, waterways or canals, and trans-
mission lines for electrical or communication purposes. 

(6) Subdivision plat. A survey to divide a tract of real prop-
erty into parcels or lots, and may include the location of items such as 
street rights-of-ways or easements. The survey is often performed to 
meet subdivision statutes or county and municipal regulations. This 
survey may also be referred to as a lot survey. 

(7) Title survey. A survey to investigate and evaluate 
factors affecting and influencing boundary locations, ownership lines, 
rights-of-way, and easements within or immediately surrounding 
a tract of real property. A title survey is commonly performed to 
locate, determine, or reestablish property boundaries for title insurance 
purposes. 

(8) Staking and placement services. A survey that estab-
lishes, remotely or on the ground, the location and position of various 
structures or construction projects in relation to the boundaries of the 
involved site. The survey is used for defining the positions of buildings, 
structures, wells, canals, fences, walls, and other physical facilities in 
relation to the boundaries or property lines of the site. 

(c) Nontaxable surveying services. Surveying activities not 
described in subsection (a)(5) of this section are not taxable as real 
property services. Examples of nontaxable surveying services include: 

(1) As-built verification survey. A survey after construc-
tion is completed to determine characteristics of an improvement other 
than its relationship to property boundary lines, such as principal hor-
izontal and vertical control points, and the dimensions of the finished 
structures and/or infrastructures. 

(2) Construction survey. Activities prior to and during a 
construction project to measure aspects of an improvement other than 
its relationship to property boundary lines, such as activities to control 
elevation, horizontal location, dimensions, or configuration; to deter-
mine if the construction was adequately completed; and to obtain di-
mensions for calculating quantities used in construction. 

(3) Design survey. A survey to obtain information that is 
essential for planning an engineering project or development and esti-
mating its cost. 

(4) Existing oil, gas, or oil and gas well ties survey. A sur-
vey to gather the locations of existing oil or gas wells in relation to the 
location of proposed wells. 

(5) Geodetic/Control survey. A survey to provide horizon-
tal and/or vertical coordinates of fixed points on the surface of the earth 
to which supplementary surveys or mapping efforts are adjusted. 

(6) Hydrographic survey. A survey to determine the 
geometric and dynamic characteristics of bodies of water, including 
a record of a survey, of a given date, of a water covered region, with 
particular attention to the relief of the bottom and features under the 
surface. 

(7) Monitoring deformation survey. A survey to periodi-
cally measure the horizontal and vertical movement or warpage of the 
surface of the earth or a physical object or structure. 

(8) Oil or gas drilling unit, proration unit, and pooled unit 
plats. A drilling unit, proration unit, or pooled unit plat submitted to 
the Railroad Commission. 

(9) Seismic survey. A survey to determine the subterranean 
composition and structure in an area, generally by using a vibroseis or 
small explosives to measure vibrations. 

(10) Topographic survey. A survey to determine the con-
figuration, relief, or elevations of a portion of the earth's surface, in-
cluding the location of natural features. 

(11) Tree survey. A survey to locate and identify existing 
trees on real property. If services are performed to evaluate the health 
of a tree, to remove a tree, or to prune a tree, those services are taxable 
landscaping services. See §3.356 of this title (relating to Real Property 
Service). 

(12) Building elevation survey. A survey to certify build-
ing elevations that is issued for completion of the National Flood Insur-
ance Program Elevation Certificate. If the survey or certificate issued 
is used to evaluate risks to property, is used to determine an individ-
ual's eligibility for insurance coverage, is used to determine the proper 
insurance premium rate, or for determining the payment of insurance 
policy benefits, the survey provided is taxable as an insurance service. 
See §3.355 of this title (relating to Insurance Services). 

(13) Archaeological or historic significance survey. A sur-
vey to identify items of archaeological or historic significance per-
formed after boundary surveying has been completed. 

(14) Staking and placement services. A survey which gath-
ers identified surface locations that are used to mark or locate proposed 
improvements. For example, a separate charge for staking or re-stak-
ing a centerline of pipeline is not taxable. 

(d) Excluded surveying services. A person performing a sur-
veying service described in subsection (a)(5) of this section is not per-
forming a taxable real property service if: 

(1) a contractor purchases the surveying service as part of 
the construction of a new improvement to residential real property or 
other improvement immediately adjacent to a new improvement to res-
idential real property; or 

(2) a landman performs the surveying service and it is nec-
essary to negotiate or secure land or mineral rights for acquisition or 
trade, including: 

(A) determining ownership; 

(B) negotiating a trade or agreement regarding land or 
mineral rights; 

(C) drafting and administering contractual agreements; 

(D) ensuring that all governmental regulations are com-
plied with; and 

(E) any other action necessary to complete the transac-
tion related to a service described by this subsection, other than an in-
formation service described by Tax Code, §151.0038 (Information Ser-
vice). 

(e) Responsibilities of persons providing surveying services. 

(1) A person who performs a surveying service described 
in subsection (a)(5) of this section for consideration must obtain a sales 
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and use tax permit and collect and remit sales or use taxes on all charges 
for taxable surveying services. 

(2) A person who performs a surveying service for a con-
tractor who claims the service is excluded from tax as described in sub-
section (d)(1) of this section must obtain documentation from the con-
tractor demonstrating the surveying service is being purchased as part 
of the construction of a new improvement to residential real property 
or other improvement immediately adjacent to a new improvement to 
residential real property. The contractor and the person who performs 
the surveying service must retain a copy of these records in accordance 
with §3.281 of this title (relating to Records Required; Information Re-
quired). If the comptroller later determines that the surveying service 
purchased by the contractor was taxable, the contractor will be liable 
for the tax due on the purchase including any related penalty and inter-
est. 

(3) A landman who performs a surveying service defined 
in subsection (a)(5) of this section that is excluded from tax because it 
meets the requirements in subsection (d)(2) of this section must retain 
documentation demonstrating the surveying service provided was not 
taxable. The landman and purchaser must retain these records in ac-
cordance with §3.281 of this title. 

(4) If a purchaser or seller of a nontaxable surveying ser-
vice described in subsection (d)(1) or (2) of this section does not main-
tain the documentation demonstrating that the service is nontaxable, the 
comptroller may proceed against either the seller or the purchaser, or 
both until the tax, penalty, and interest have been paid. See §3.282(m) 
of this title (relating to Auditing Taxpayer Records.) 

(f) Resale and exemption certificates. The sale of a surveying 
service described in subsection (a)(5) of this section is presumed tax-
able. 

(1) Resale certificates. A person who performs a taxable 
surveying service may issue a resale certificate to a supplier in lieu of 
paying tax on purchases of tangible personal property if care, custody, 
and control of the property transfers to the purchaser as part of the 
taxable surveying service. The care, custody, and control of tangible 
personal property is transferred to the purchaser of the service when 
the purchaser has primary possession of the tangible personal property. 
For example, a person who performs a taxable surveying service may 
issue a resale certificate to a supplier when purchasing metal pins or PK 
nails used to mark boundary lines. A person who performs a taxable 
surveying service may also issue a resale certificate in lieu of paying 
tax on purchases of taxable services the person intends to transfer to 
the purchaser as an integral part of the taxable surveying service. A 
person who performs taxable surveying services owes tax on tangible 
personal property, such as supplies, machinery and equipment, used or 
consumed in performing the service. 

(A) A person who performs a taxable surveying service 
may not accept a resale certificate in lieu of collecting tax on a taxable 
surveying service sold to a purchaser who acquires the service for the 
purpose of providing a nontaxable service. For example, a person per-
forming taxable surveying services may not accept a resale certificate 
from a title company on taxable surveying services used in performing 
nontaxable real estate closing services, even if the title company trans-
fers the survey to the real estate purchaser after the closing. Similarly, 
a person performing taxable surveying services may not accept a re-
sale certificate from an engineering firm on taxable surveying services 
acquired for the purpose of providing nontaxable engineering services 
to either an exempt or non-exempt customer. The engineer owes tax 
on the purchase of the taxable surveying service used in the provision 
of the nontaxable engineering service. The engineering firm and the 

title company are the end-consumers of the taxable surveying services 
purchased to provide their respective nontaxable services. 

(B) A person who performs a nontaxable surveying ser-
vice may not issue a resale certificate in lieu of paying tax on taxable 
items used or consumed in performing the nontaxable surveying ser-
vice. A person who performs a nontaxable surveying service is the 
end-consumer of all taxable items purchased, leased, or rented to per-
form the nontaxable service. A person who performs a nontaxable sur-
veying service owes tax on all taxable items purchased to perform the 
service, unless the items are otherwise exempt. 

(2) Exemption certificates. A person who performs a tax-
able surveying service may accept a properly completed exemption cer-
tificate in lieu of collecting tax if an exempt entity directly contracts for 
and purchases the surveying service. See §3.322 of this title (relating 
to Exempt Organizations), §3.287 of this title (relating to Exemption 
Certificates). See also §3.288 of this title (relating to Direct Payment 
Procedures and Qualifications) regarding purchasers who may issue a 
direct payment exemption certificate. Purchase vouchers that are is-
sued by governmental entities exempted under Tax Code, §151.309, are 
acceptable documentation of exempt transactions. See §3.322(g)(3) of 
this title. 

(A) Except as provided by subparagraph (B) of this 
paragraph, a person who performs a taxable surveying service may not 
accept an exemption certificate from a person performing nontaxable 
services for an exempt entity described in Tax Code, §151.309 or 
§151.310. The person providing the nontaxable services is the end 
consumer and owes tax on the purchase of the taxable surveying 
service, even if the person providing the nontaxable services provides 
a copy of the survey to the exempt entity upon completion of its 
nontaxable services. 

(B) A person who performs a taxable surveying service 
may accept an exemption certificate from a contractor under Tax Code, 
§151.311, on a purchase of a taxable item for use under a contract 
to improve realty for an organization that is exempt under Tax Code, 
§151.309 or §151.310. 

(g) Unrelated services. 

(1) A service is an unrelated service if: 

(A) it is not a taxable surveying service nor a service 
or labor taxable under another provision of Tax Code, Chapter 151 
(Limited Sales, Excise, and Use Tax); 

(B) it is not provided as a part of the taxable surveying 
service and is of a type that is commonly provided on a stand-alone 
basis; and 

(C) the performance of the unrelated service is distinct 
and identifiable. Examples of services that are distinct and identifiable 
from taxable surveying services include nontaxable surveying services, 
such as a topographical survey, engineering services and architectural 
or landscaping design services. 

(2) Unrelated nontaxable services and taxable surveying 
services sold or purchased for a single charge. When an unrelated non-
taxable service and a taxable surveying service are sold together for a 
single charge, the total amount charged is presumed to be taxable. This 
presumption does not apply if the portion of the charge attributable to 
the taxable surveying service represents 5.0% or less of the total charge. 

(A) The person performing the taxable surveying ser-
vice with an unrelated nontaxable service may overcome the presump-
tion of taxability by separately stating a reasonable charge for the tax-
able surveying service to the purchaser at the time of the transaction. A 
purchaser may presume, in the context of this section, that the service 
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provider's separately stated charge for a taxable surveying service is 
reasonable. If the charge attributable to the taxable surveying service is 
not separately stated at the time of the transaction, the service provider 
or the purchaser may later establish for the comptroller, through docu-
mentary evidence, the portion of the total charge that is attributable to 
an unrelated service. 

(B) The taxable surveying service provider's books 
must support the apportionment of the total charge between a taxable 
surveying service and an unrelated nontaxable service based on either 
the cost of providing the taxable surveying service or a comparison 
to the normal charge for each service if it had been performed on a 
stand-alone basis. If, after reviewing the transaction, the comptroller 
determines the charge for a taxable surveying service is unreasonable, 
considering the cost of providing the service or a comparable charge 
made in the industry for the service, the comptroller may adjust the 
charges and assess against the person performing the taxable surveying 
service any additional tax, penalty, and interest due on the taxable 
surveying service. 

(h) Local taxes. See §3.334 of this title (relating to Local Sales 
and Use Taxes) for additional guidance related to local sales and use 
tax responsibilities. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 13, 
2021. 
TRD-202103607 
William Hamner 
Special Counsel for Tax Administration 
Comptroller of Public Accounts 
Earliest possible date of adoption: October 24, 2021 
For further information, please call: (512) 475-0387 

♦ ♦ ♦ 
34 TAC §3.302 

The Comptroller of Public Accounts proposes amendments to 
34 TAC §3.302, concerning accounting methods, credit sales, 
bad debt deductions, repossessions, interest on sales tax, and 
trade-ins. The comptroller amends the section to incorporate 
longstanding agency guidance on bad debts, to revise agency 
requirements with respect to taking credits on sales and use tax 
reports and requesting refunds, and to define key terms used in 
the Tax Code and this section that are undefined. 
Throughout the section, the comptroller inserts the phrase "sales 
and use" before the term "tax;" replaces the term "section" with 
the term "subsection," where appropriate; and replaces the term 
"customer" with the term "purchaser" for consistency within the 
section and with other sections of this title. 
The comptroller adds new subsection (a), titled "definitions," to 
define key terms used but not defined within the section. The 
proposed amendments also relocate terms defined within the 
current section to new subsection (a). Subsequent subsections 
are relettered accordingly. 
New paragraph (1) defines the term "affiliate" based on the 
meaning assigned by Tax Code, §151.426(j) (Credits and 
Refunds for Bad Debts, Returned Merchandise, and Reposses-
sions), and current subsection (d)(8). 

New paragraph (2) defines the term "assignee" as the person 
who acquires the right to claim a credit or refund related to a bad 
debt through a written assignment executed by the retailer who 
made the sale or the private label credit provider. 
New paragraph (3) defines the term "bad debt" based on its use 
in Tax Code, §151.426(a), and its definition in current subsection 
(d)(1), with minor revisions to provide clarity. 
New paragraph (4) defines the term "credit sale" based on the 
term's definition in current subsection (b)(1), which is being 
deleted. 
New paragraphs (5) and (6) define the terms "private label credit 
agreement" and "private label credit provider," respectively. The 
terms appear in the current section but are undefined. The 
comptroller bases the new definitions on their common industry 
usage and on definitions of similar terms in other states that 
permit tax credits or refunds for bad debts. See, e.g., 35 Ill. 
Comp. Stat. Ann. 120/6d(c); Wis. Stat. Ann., §77.585(1)(a) 
(West) (both relating to deductions for bad debt). 
New paragraph (7) defines the term "trade-in" based on its defi-
nition in current subsection (g) of this section and on Tax Code, 
§151.007(c)(5) ("Sales Price" or "Receipts"). 
The comptroller reletters current subsection (a), regarding ac-
counting methods, as subsection (b). The comptroller amends 
paragraph (1) by giving it the heading "Reporting sales and use 
tax, " and by replacing the term "correctly" in the first sentence 
with the term "accurately" to adhere more closely to the lan-
guage in Tax Code, §151.408 (Accounting Basis for Reports). 
The amendment also replaces the term "should" in the second 
sentence with the term "must." A retailer must obtain prior writ-
ten approval from the comptroller before the retailer can report 
its sales and use tax using an accounting system that is not a 
generally recognized accounting system. See Comptroller's De-
cision No. 26,487 (1990). In addition, the comptroller amends 
the second sentence to replace the phrase "commonly recog-
nized accounting system" with the phrase "generally recognized 
accounting system" to more closely track the language of Tax 
Code, §151.408 (Accounting Basis for Reports). 
The comptroller amends paragraph (2) by giving it the heading 
"Reporting sales and use tax on rentals and leases," and cor-
recting the reference to §3.294 of this title (relating to Rental and 
Lease of Tangible Personal Property). 
The comptroller reletters current subsection (b), regarding credit 
sales, as subsection (c). The comptroller deletes current para-
graph (1), defining the term "credit sale," because the definition 
now appears in new subsection (a)(5). The comptroller renum-
bers subsequent paragraphs accordingly. 
The comptroller amends renumbered paragraph (1) by giving 
it the heading, "Service charges." The comptroller also makes 
nonsubstantive changes to improve readability. 
The comptroller amends renumbered paragraph (2) by giving it 
the heading, "Accounting methods." The comptroller also adds 
the phrase "for its regular books and records" at the end of the 
paragraph to adhere more closely to the language in Tax Code, 
§151.408. 
The comptroller amends subparagraph (A) by giving it the head-
ing "Accrual basis," and subparagraph (B) by giving it the head-
ing, "Cash basis." The comptroller further amends subparagraph 
(B) by inserting the terms "insurance" and "interest" in the sec-
ond sentence to be consistent with the language in relettered 

PROPOSED RULES September 24, 2021 46 TexReg 6381 



subsection (c)(1). The comptroller makes other nonsubstantive 
changes to subparagraphs (A) and (B) to improve readability and 
consistency within this section. 
The comptroller amends subparagraph (C) by giving it the head-
ing, "Modified basis." The comptroller further amends the sub-
paragraph to add a sentence requiring a retailer to obtain writ-
ten approval from the comptroller before using any accounting 
method other than a generally recognized accounting method to 
be consistent with relettered subsection (b)(1). 
The comptroller adds new subparagraph (D), giving it the head-
ing, "Cash basis reporting option." The new subparagraph in-
forms retailers whose regular books are kept on an accrual ba-
sis of accounting that they can elect to use the cash basis of ac-
counting for sales and use tax reporting purposes. This amend-
ment reflects long-standing agency policy. See, e.g., Comptrol-
ler's Decision No. 38,886 (2002) ("[T]he method used to report 
sales tax is not controlled by whether [the retailer's] books are 
generally maintained on an accrual or cash basis..."). 
The comptroller redesignates current subsection (c), titled 
"Transfer or sale of sales contracts and accounts receivable," as 
paragraph (3). The comptroller makes nonsubstantive changes 
to improve readability and consistency with other subsections 
of this section. 
The comptroller amends subsection (d) to revise and reorganize 
the existing information on bad debts and to add the content 
from current subsection (e) on repossessions. The comptroller 
amends the heading of subsection (d) to read, "Bad debts and 
repossessions." 
The comptroller deletes paragraph (1), defining bad debt, be-
cause the term is now defined in new subsection (a). 
The comptroller redesignates subparagraph (A) as paragraph 
(1) and gives it the heading, "Bad debts during a reporting pe-
riod." The comptroller further amends renumbered paragraph (1) 
by adding language clarifying that the retailer must report on its 
federal income tax return the amount entered in the retailer's 
books as a bad debt. Finally, the comptroller deletes subpara-
graphs (B) and (C). 
The comptroller deletes the content of paragraph (2), regarding 
the amount of a bad debt, because the information now appears 
in new subparagraphs (3)(A) and (3)(B). The comptroller further 
amends paragraph (2) by giving it the heading, "Persons who 
may claim a credit or refund. " 
The comptroller adds new subparagraph (A) based on the 
language of deleted paragraph (1)(C) and subsection (e)(1). 
The new subparagraph explains that only a retailer, private label 
credit provider, or an assignee or affiliate of either are entitled 
to a credit or refund for bad debts or repossessed items under 
Tax Code, §151.426. 
The comptroller adds new subparagraph (B), which explains that 
only one person is entitled to a credit or refund for each bad debt 
or repossession. 
The comptroller deletes the content of paragraph (3), regarding 
expenses to collect a bad debt, because the information now ap-
pears in new paragraph (3)(D). The comptroller further amends 
paragraph (3) by giving it the heading, "Determining the amount 
of a bad debt or the unpaid portion of the sales price of a taxable 
item repossessed under a conditional sales contract. " 
The comptroller adds new subparagraph (A), which states that 
the amount of a bad debt or unpaid portion of the sales price of 

a taxable item repossessed under a conditional sales contract 
is the sales price of the taxable item less all payments and re-
coveries, including payments applied to interest, fees, and other 
expenses relating to the sales price of the taxable item under 
the credit agreement and proceeds from the sale of an account 
to a third party. This subparagraph is based on language from 
deleted subsection (d)(2) and subsection (e)(1). 
The comptroller adds new subparagraph (B), which explains that 
the sales price of a taxable item does not include nontaxable 
separately stated charges such as finance and carrying charges 
or charges for interest or insurance. The comptroller derives 
the language of the new subparagraph from deleted subsection 
(d)(2) and subsection (e)(1). 
The comptroller adds new subparagraph (C), which provides 
guidance on how payments should be applied to determine 
the amount of a bad debt in accordance with Tax Code, 
§151.426(e)(2), and Comptroller's Decision No. 101,531 (2010). 
The comptroller clarifies that payments on an account are 
applied to the charges occurring first in time and are prorated 
between taxable and nontaxable charges. 
The comptroller adds new subparagraph (D), which addresses 
expenses to collect a bad debt or repossess an item. The comp-
troller derives this language from the content deleted from cur-
rent subsection (d)(3) and (e)(2) and reorganizes it into new 
clauses (i) through (iii) to improve readability. 
The comptroller adds new subparagraph (E) to explain the 
requirement that the claimant account for all payments and 
recoveries of a debt. If the claimant does not have the actual 
payment or recovery amounts the comptroller will estimate this 
amount. For claims that include accounts sold to a third party, 
the comptroller will use an industry average for post-sale collec-
tions, which is 2.5 times the amount paid to acquire the account. 
See Federal Trade Commission, The Structure and Practices of 
the Debt Buying Industry, 23 n.99 (January 2013), available at 
https://www.ftc.gov/sites/default/files/documents/reports/struc-
ture-and-practices-debt-buying-industry/debtbuyingreport.pdf 
(internal citations omitted). 
The comptroller deletes the content of paragraph (4), regarding 
required records, because the information is now in amended 
paragraph (7). The comptroller also amends the paragraph to 
address local sales and use tax. The comptroller derives the lan-
guage from subsection (d)(7) and Tax Code, §151.426(i). This 
amendment also clarifies that only the retailer that made the sale 
is entitled to a refund of tax paid on a bad debt or the unpaid 
portion of the sales price of a taxable item repossessed under a 
conditional sales contract. A person who is not a retailer is enti-
tled to a credit or refund under this subsection only for state sales 
and use tax, unless the retailer expressly assigned its rights to a 
credit or refund. 
The comptroller deletes the content of paragraph (5), regarding 
alternative reporting and recordkeeping methods, because the 
information is now in amended paragraph (8). The comptroller 
further amends paragraph (5) and gives it the heading, "Statute 
of limitations. " The comptroller adds language addressing the 
statute of limitations based, in part, on the content deleted from 
subsection (d)(1)(B) and on STAR Accession No. 200203888L 
(March 22, 2002) (explaining that the assignee of a bad debt 
deduction is limited to the assignor's time period for claiming a 
refund). Due to the different reporting timeframes for sales and 
use tax and federal income taxes, the comptroller clarifies that 
a claim for a bad debt refund must be made within four years 
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from the date the account was claimed as a bad debt for federal 
income tax purposes. 
The comptroller deletes the content of paragraph (6), regarding 
revocation of an alternative reporting or recordkeeping method, 
because the information is now in amended paragraph (8). The 
comptroller further amends the paragraph and gives it the head-
ing, "Post refund collection on a bad debt or sale of a repos-
sessed item." The comptroller amends the paragraph to address 
the taxability of collections on an account after a credit has been 
taken or a refund has been issued by the comptroller. The comp-
troller derives this language from current paragraph (9) and Tax 
Code, §151.426(h). 
The comptroller deletes the content of paragraph (7), regarding 
local taxes, because the information now appears in amended 
subsection (d)(4). The comptroller further amends paragraph (7) 
by giving it the title, "Claiming a credit or refund," and providing 
information on how a person may seek a credit or refund for bad 
debts and repossessions. 
The comptroller adds new subparagraph (A), labeled "Permit-
ted persons," which provides that a person who holds, or held at 
the time of the sale, a valid Texas sales and use tax permit can 
take a credit on the person's sales tax report for taxes paid on 
a sale determined to be a bad debt only if the person files the 
report electronically. A person who does not file electronically 
may request a refund of tax paid on a sale determined to be a 
bad debt by submitting a written refund request. The comptrol-
ler derives this language based, in part, on the content deleted 
from subsection (d)(1)(B) and (C); Tax Code, §§151.426(c) and 
(e), 111.0626 (Electronic Filing of Certain Reports), 111.104(b) 
(Refunds); and §3.325 of this title (relating to Refunds and Pay-
ments Under Protest). 
The comptroller adds new subparagraph (B), labeled "Nonper-
mitted persons," which provides that a person who does not hold 
a valid Texas sales and use tax permit may not take a credit on a 
future sales tax report. Instead, the person may only file a written 
request for a refund of taxes paid on a sale later determined to 
be a bad debt or an item repossessed under a conditional sales 
contract. 
The comptroller adds new subparagraph (C), labeled "Records 
required," which explains that a person claiming a credit or 
refund under this subsection must provide specific information 
regarding the claim. The comptroller derives this language from 
Tax Code, §151.426(e), the content deleted from subsection 
(d)(4), and current subsection (e)(3). 
The comptroller adds new subparagraph (D), labeled "Records 
required for bad debts acquired by assignment or purchase," 
which provides that a claimant must maintain and make avail-
able to the comptroller additional records when a claim includes 
tax paid on bad debt accounts acquired from a third party. To pro-
vide clarification for auditors and others processing the refund, 
the comptroller requires an express assignment of the right to a 
refund of tax paid on a bad debt from the retailer or private la-
bel credit provider who transferred the bad debt accounts to the 
claimant. An assignee who acquires a bad debt account from 
a third party without an express assignment of the third party's 
right to a refund is not entitled to a refund under this subsection. 
New subparagraph (D) also implements the updated Webfile re-
quirements for returns that include credits for tax paid on a bad 
debt. 
The comptroller deletes the content of paragraph (8), defining 
the term "affiliate," because the definition now appears in new 

subsection (a). The comptroller amends paragraph (8), by giving 
it the title "Alternative recordkeeping and tax calculation meth-
ods." This paragraph explains how to request comptroller ap-
proval to use an alternative method of maintaining necessary 
records or calculating the amount of a bad debt credit or re-
fund. The comptroller derives the content of amended paragraph 
(8) from language deleted from subsection (d)(5) and (6). The 
comptroller also amends the paragraph by adding new subpara-
graphs (A) through (G) to improve readability, and by correcting 
internal cross references. 
New subparagraph (A) addresses alternative recordkeeping 
methods, formerly addressed in subsection (d)(5)(A). 
New subparagraph (B) addresses alternative methods of report-
ing sales and use tax responsibilities, formerly addressed in sub-
section (d)(5)(B). 
New subparagraph (C) explains that the comptroller may revoke 
an approved alternative method. The comptroller derives this 
language from the content deleted from subsection (d)(6). 
New subparagraph (D) provides that if there is a change in the 
circumstances on which an approved alternative method was 
based, or if the alternative method used differs from the alterna-
tive method that was approved in writing, the person may submit 
a new written request. 
New subparagraph (E) provides that the comptroller's approval 
of a request for an alternative method is prospective only. See 
Tax Code, §151.022, which gives the comptroller the authority 
to prescribe the extent to which a rule shall be applied without 
retroactive effect. 
New subparagraphs (F) and (G) provide that the comptroller's 
approval of an alternative method does not apply to any other 
person or any other types of records required to be maintained 
for any other purpose. 
The comptroller deletes paragraph (9), regarding amounts col-
lected on a bad debt after a credit or refund has been issued, 
because this information now appears in subsection (d)(6). 
The comptroller deletes paragraph (10). The principle expressed 
in the current paragraph remains true that credit or installment 
sales may not be labeled as bad debts merely for the purpose 
of delaying the payment of the tax due, but the comptroller has 
determined that it is not necessary to include this statement in 
light of the additional guidance provided on bad debts by the 
other proposed amendments to this section. 
The comptroller deletes subsection (e), regarding reposses-
sions, because the amendments to subsection (d) incorporate 
the information on repossessions. Those amendments are 
intended to consolidate existing provisions regarding reposses-
sions with the bad debt provisions in subsection (d). 
The comptroller reletters subsection (f), regarding interest on 
sales and use tax, as subsection (e). The comptroller deletes 
the first sentence of the subsection and relocates it to the end 
of paragraph (1). The comptroller deletes the statement that the 
term "credit" includes all deferred payment agreements because 
new subsection (a)(5) defines the term "credit sale" to include de-
ferred payment agreements. The comptroller makes other non-
substantive changes for consistency within this section. 
The comptroller amends paragraph (1) by giving it the heading, 
"Cash basis of accounting." The comptroller replaces the phrase 
"on credit" with the phrase "by means of a credit sale" to use the 
defined term in new subsection (a)(5). 
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The comptroller redesignates current paragraphs (2) and (3) as 
new subparagraphs (A) and (B) without substantive change. The 
comptroller amends the format of the listed percentages for con-
sistency with other sections of this title. The comptroller renum-
bers the remaining paragraphs accordingly. 
The comptroller amends renumbered paragraph (2) by giving it 
the heading, "Determining the amount of interest." 
The comptroller amends renumbered paragraph (3) by giving 
it the heading, "Penalty and interest." The comptroller further 
amends the paragraph to delete the word "Texas" and to add 
titles of the cited statutes to maintain consistency with citations 
throughout this title. 
The comptroller adds new paragraph (4), labeled "Reporting in-
terest," to provide guidance regarding the reporting of interest 
charged on the financing of sales and use taxes. 
The comptroller reletters subsection (g), regarding trade-ins, as 
subsection (f). The comptroller deletes the definition of the term 
"trade-in" because the definition now appears in new subsection 
(a). 
The comptroller amends paragraphs (1), (2), and (3) of this sub-
section to add headings to make the subsection easier to navi-
gate. The comptroller further amends paragraph (1) by adding 
the term "seller's" before the phrase "regular course of business" 
for consistency with existing comptroller guidance. See Comp-
troller's Decision No. 104,720 (2013). The comptroller makes a 
similar change to paragraph (2). The comptroller amends para-
graph (3) to incorporate a reference to §3.336 (Currency, Certain 
Coins, and Gold, Silver, and Platinum Bullion) of this title. 
The comptroller deletes paragraph (4), referring taxpayers to 
§3.336 of this title for information on bartering for taxable items, 
because the information now appears in paragraph (3). 
The comptroller reletters subsection (h), regarding interest on 
tax paid in error, as subsection (g). The comptroller amends 
relettered subsection (g) by adding a statement that tax paid on 
a bad debt is not tax paid in error and does not accrue interest. 
The comptroller deletes paragraph (1), regarding interest on re-
funds of tax paid on a bad debt, because the information now 
appears in relettered subsection (g). 
The comptroller deletes paragraph (2), regarding interest on bad 
debt refunds for periods before January 1, 2000, because it is 
obsolete. 
Tom Currah, Chief Revenue Estimator, has determined that dur-
ing the first five years that the proposed amendment is in effect, 
the amendment: will not create or eliminate a government pro-
gram; will not require the creation or elimination of employee 
positions; will not require an increase or decrease in future leg-
islative appropriations to the agency; will not require an increase 
or decrease in fees paid to the agency; will not increase or de-
crease the number of individuals subject to the rules' applicabil-
ity; and will not positively or adversely affect this state's economy. 
This proposal amends a current rule. 
Mr. Currah also has determined that for each year of the first 
five years the rule is in effect, the proposed amendment would 
benefit the public by conforming the rule to current agency pol-
icy. This rule is proposed under Tax Code, Title 2, and does not 
require a statement of fiscal implications for small businesses 
or rural communities The proposed amendment would have no 
significant fiscal impact on the state government, units of local 

government, or individuals. There would be no anticipated sig-
nificant economic cost to the public. 
Comments on the proposal may be submitted to Teresa G. 
Bostick, Director, Tax Policy Division, P.O. Box 13528, Austin, 
Texas 78711-3528. Comments must be received no later than 
30 days from the date of publication of the proposal in the Texas 
Register. 

This amendment is proposed under Tax Code, §111.002 (Comp-
troller's Rules; Compliance; Forfeiture), which provides the 
comptroller with the authority to prescribe, adopt, and enforce 
rules relating to the administration and enforcement of the 
provisions of Tax Code, Title 2. 
The proposed amendments implement Tax Code, §§111.0041 
(Records; Burden To Produce and Substantiate Claims), 
111.104 (Refunds), 111.1042 (Tax Refund: Informal Review), 
111.107 (When Refund Or Credit Is Permitted), 151.007 ("Sales 
Price" or "Receipts"), 151.408 (Accounting Basis for Reports), 
151.426 (Credits and Refunds for Bad Debts, Returned Mer-
chandise, and Repossessions), and 151.428 (Interest Charged 
by Retailer on Amounts of Taxes). 
§3.302. Accounting Methods, Credit Sales, Bad Debt Deductions, 
Repossessions, Interest on Sales Tax, and Trade-Ins. 

(a) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) Affiliate--Any entity that would be classified as a mem-
ber of an affiliated group under 26 U.S.C. §1504 (Definitions). 

(2) Assignee--A person to whom either a retailer who made 
the sale or a private label credit provider transfers the right to claim a 
credit or refund of Texas sales or use tax paid on a bad debt via a writ-
ten assignment with specific language transferring the right to claim a 
credit or refund under this section. 

(3) Bad debt--Any portion of the sales price of a taxable 
item that a retailer or private label credit provider cannot collect, and 
that has been determined to be worthless and actually charged off for 
federal income tax purposes , provided that the bad debt amount for 
calculation of the refund or credit is limited to bad debts related to 
sales that were made by the retailer with whom the person that extended 
credit entered into the private label credit agreement. 

(4) Credit sale--Any sale in which the terms of the sale pro-
vide for deferred payment of the sales price. Credit sales include in-
stallment sales, sales under conditional sales contracts and revolving 
credit accounts, and sales for which another person extends credit to 
the purchaser under a private label credit agreement. 

(5) Private label credit agreement--An agreement by which 
a person agrees to extend to purchasers for credit sales with a retailer 
or the retailer's affiliates, or franchisees, often using a credit card or 
other instrument bearing the name or logo of the retailer or the retailer's 
affiliates or franchisees. 

(6) Private label credit provider--A person who extends 
credit to a purchaser under a private label credit agreement. 

(7) Trade-in--Tangible personal property taken by a seller 
as all or a part of the consideration for the sale of a taxable item when 
the property is of a type normally sold by the seller in the regular course 
of business, and the seller separately states the value of the property 
to the purchaser by means of an invoice, billing, sales slip, ticket, or 
contract. 

(b) [(a)] Accounting methods. 
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(1) Reporting sales and use tax. For sales and use tax pur-
poses, retailers may use a cash basis, an accrual basis, or any generally 
recognized accounting basis that accurately [correctly] reflects the op-
eration of their business. A retailer [Retailers] who wants [wish] to 
use an accounting method [system] to report tax that is not on a pure 
cash or accrual basis or that is not a generally [commonly] recognized 
accounting method must [system should] obtain prior written approval 
from the comptroller. 

(2) Reporting sales and use tax on rentals and leases. Para-
graph (1) of this subsection does not apply to the reporting of sales and 
use tax on rentals and leases of tangible personal property. See §3.294 
of this title (relating to Rental and Lease of Tangible Personal Property 
[Rentals and Leases of Taxable Items]) for the accounting of rentals 
and leases. 

(c) [(b)] Credit sales. 

[(1) Credit sales include all sales in which the terms of the 
sale provide for deferred payments of the purchase price. Credit sales 
include installment sales, sales under conditional sales contracts and 
revolving credit accounts, and sales by a retailer for which another per-
son extends credit to the purchaser under a retailer's private label credit 
agreement.] 

(1) [(2)] Service charges. Sales and use tax is due on in-
surance, interest, finance and carrying charges, and all other service 
charges incurred as a part of a credit sale unless these charges are stated 
separately to the purchaser [customer] by such means as an invoice, 
billing, sales slip or [,] ticket, or contract. 

(2) [(3)] Accounting methods. Except as provided by para-
graph (D), sales and use tax must [Tax is to ] be reported on a credit sale 
based upon the accounting method that the retailer uses for its regular 
books and records. 

(A) Accrual basis. If a [the] retailer uses [is on] an ac-
crual basis of accounting for sales and use tax purposes, the entire 
amount of sales and use tax is due and must be reported in the reporting 
period in which [at the time] the sale occurs [is made]. 

(B) Cash basis. If a [the] retailer uses [is on] a cash 
basis of accounting for sales and use tax purposes, the payment re-
ceived from the purchaser [customer] includes a proportionate amount 
of sales and use tax, sales price [receipts], and may [also] include fi-
nance charges. Sales and use tax is due and [Tax] must be reported in 
the reporting period in which the payment is received based upon the 
[actual] cash collected [during the reporting period], excluding sepa-
rately stated insurance, interest, or finance and carrying charges. 

(C) Modified basis. If a [the] retailer uses an account-
ing method [basis] that is not a pure cash or accrual basis, sales and 
use tax must be reported in a consistent manner that accurately reflects 
the realization of income from the credit sales on the retailer's books 
and records. The retailer must obtain prior written approval from the 
comptroller to use an accounting method that is not a generally recog-
nized method. 

(D) Cash basis reporting option. A retailer who uses the 
accrual basis of accounting for its books and records may elect to use 
the cash basis of accounting for sales and use tax reporting purposes as 
long as the retailer reports the tax in a manner that accurately reflects 
the realization of income from cash and credit sales on the retailer's 
books and records. A change from the accrual basis to the cash ba-
sis for reporting sales and use tax is prospective only, and the retailer 
must establish a procedure to accurately account for sales and use tax 
received from purchasers during the transition period. 

(3) [(c)] Transfer or sale of sales contracts and accounts re-
ceivable. At the time a retailer sells, factors, or assigns [A retailer may 
sell, factor, or assign] to a third party the retailer's right to receive all 
payments due under a credit sale[. At the time the contract or receiv-
able is sold, factored, or assigned], the unpaid sales and use tax on all 
remaining payments becomes due immediately [on all remaining pay-
ments]. The retailer is responsible for reporting all remaining sales 
and use tax due on a [under the] credit sale to the comptroller in the 
reporting period in which the contract or receivable is sold, factored, 
or assigned. No reduction in the amount of sales and use tax to be re-
ported and paid by the retailer is allowed if the transfer to the third party 
is for a discounted amount. This paragraph [section] does not apply to 
a retailer's [seller's] assignment or pledge of contracts or accounts re-
ceivable to a third party as loan collateral. 

(d) Bad debts and repossessions. 

[(1) Any portion of the sales price of a taxable item that the 
retailer or private label credit provider cannot collect is considered to 
be a bad debt.] 

(1) [(A)] Bad debts during a reporting period. A retailer is 
not required to report sales and use tax on any amount that has been 
entered in the retailer's books as a bad debt during the same reporting 
period in which the sale occurred [was made], and that will be taken 
as a deduction for federal income tax purposes on the retailer's federal 
income tax return during the same or subsequent reporting period. 

[(B) A retailer is entitled to a credit for tax reported and 
paid on an account later determined to be a bad debt. A retailer may 
take a deduction on the retailer's report form, or obtain a refund from the 
comptroller, in the reporting period in which the retailer's books reflect 
the bad debt. Deductions and refunds due to bad debts are limited to 
four years from the date the account is entered in the retailer's books as 
a bad debt.] 

[(C) A retailer who extends credit to a purchaser on an 
account that is later determined to be a bad debt, a person who extends 
credit to a purchaser under a retailer's private label credit agreement on 
an account that is later determined to be a bad debt, or an assignee or 
affiliate of either who extends credit on an account that is later deter-
mined to be a bad debt, is entitled to a credit or refund for the tax paid 
to the comptroller on the bad debt.] 

(2) Persons who may claim a credit or refund. [The amount 
of the bad debt may include both the sales price of the taxable item 
and nontaxable charges, such as finance charges, late charges, or inter-
est that were separately billed to the customer. A deduction may only 
be claimed on that portion of the bad debt that represents the amount 
reported as subject to tax. In determining that amount, all payments 
and credits to the account may be applied ratably against the various 
charges that comprise the bad debt, except as provided by paragraph 
(3) of this subsection.] 

(A) Only a retailer, private label credit provider, or as-
signee or affiliate of either may claim a credit or refund for sales and 
use tax paid on the bad debt or the unpaid portion of the sales price of 
a taxable item repossessed under a conditional sales contract. 

(B) Only one person is entitled to a credit or refund for 
sales and use tax paid to the comptroller on each bad debt or reposses-
sion. 

(3) Determining the amount of the bad debt or the unpaid 
portion of the sales price of a taxable item repossessed under a con-
ditional sales contract. [A retailer, private label credit provider, or as-
signee or affiliate may not deduct from the amount subject to tax to be 
reported the expense of collecting a bad debt, or the amount that a third 
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party has retained or which has been paid to a third party for the service 
of collecting a bad debt.] 

(A) The amount is the sales price of the taxable item less 
all payments and recoveries, including payments applied to interest, 
fees, and other expenses relating to the sales price of the taxable item 
under the credit agreement and the proceeds from the sale of an account 
to a third party. 

(B) The sales price does not include nontaxable sepa-
rately stated charges such as finance, carrying, insurance or service 
charges; or interest from credit extended on sales of taxable items under 
a conditional sales contract or other contract providing for the deferred 
payment of the sales price. 

(C) For a worthless account that includes charges for 
taxable and nontaxable items, payments on the account are applied to 
the charges occurring first in time and prorated between taxable and 
nontaxable charges occurring at the same time. 

(D) Expenses to collect a bad debt or repossess an item. 
A person claiming a credit or refund under this subsection cannot add 
to the credit or refund amount: 

(i) the expense of collecting a bad debt; 

(ii) the expense of repossessing or selling a repos-
sessed item; or 

(iii) the amount that a third party has retained or 
which has been paid to a third party for the service of collecting a bad 
debt or the service of repossessing or selling a repossessed item. 

(E) Any person claiming a bad debt refund or credit 
must also account for all recoveries on an account. If the retailer or pri-
vate label credit provider claims a refund that includes accounts sold 
to a third party, the retailer or private label credit provider must pro-
vide the detailed collection amounts for sold accounts. If the person 
claiming the refund does not have the actual collection information, 
the comptroller will estimate the post-sale collections in calculating 
the amount eligible for a refund. The comptroller will estimate the 
post-sale collections at a rate of 2.5 times the proceeds from the sale of 
the account. 

(4) Local sales and use tax. Only the retailer who made the 
sale, or an affiliate or assignee of the retailer, is entitled to a credit or 
refund for local sales and use tax paid on a bad debt or the unpaid por-
tion of the sales price of a taxable item repossessed under a conditional 
sales contract. A person who is not the retailer who made the sale is 
entitled to a credit or refund under this subsection only for state sales 
and use tax imposed by Tax Code, §151.051 (Sales Tax Imposed), or 
§151.101 (Use Tax Imposed), unless the retailer who made the sale ex-
pressly assigned its rights to a credit or refund under this subsection. 
[To claim bad debt deductions, the records of the person who claims 
the bad debt deduction must show:] 

[(A) date of original sale and name and Texas sales tax 
permit number of the retailer;] 

[(B) name and address of purchaser;] 

[(C) amount that the purchaser contracted to pay;] 

[(D) taxable and nontaxable charges;] 

[(E) amount on which the retailer reported and paid 
Texas tax;] 

[(F) all payments or other credits applied to the account 
of the purchaser;] 

[(G) evidence that the uncollected amount has been des-
ignated as a bad debt in the books and records of the person who claims 
the bad debt deduction, and that the amount has been or will be claimed 
as a bad debt deduction for income tax purposes;] 

[(H) city, county, transit authority, or special purpose 
district to which local taxes were reported; and] 

[(I) the unpaid portion of the assigned sales price.] 

(5) Statute of limitations. A claim for a credit or a refund 
under this subsection must be submitted within four years from the date 
a bad debt is actually charged off for federal income tax purposes or the 
date the taxable item is repossessed, whichever is applicable. [A person 
who is otherwise qualified to claim a bad debt deduction, and whose 
volume and character of uncollectible accounts warrants an alternative 
method of substantiating the reimbursement or credit, may:] 

[(A) maintain records other than the records specified 
in paragraph (4) of this subsection if:] 

[(i) the records fairly and equitably apportion tax-
able and nontaxable elements of a bad debt, and substantiate the amount 
of Texas sales tax imposed and remitted to the comptroller with respect 
to the taxable charges that remain unpaid on the debt; and] 

[(ii) the comptroller approves the procedures used; 
or] 

[(B) implement a system to report its future tax respon-
sibilities based on a historical percentage calculated from a sample of 
transactions if:] 

[(i) the system utilizes records provided by the per-
son claiming the credit or reimbursement and the person who reported 
and remitted such tax to the comptroller; and] 

[(ii) the comptroller approves the procedures used.] 

(6) Post refund collection on a bad debt or sale of a repos-
sessed item. A person who later collects any payment on a bad debt 
or sells a repossessed item for which a credit or refund was claimed 
must report the total amount collected or received from the sale as a 
taxable sale in the reporting period in which the collection or sale oc-
curs. [The comptroller may revoke the authorization to report under 
paragraph (5)(B) of this subsection if the comptroller determines that 
the percentage being used is no longer representative because of:] 

[(A) a change in law, including a change in the interpre-
tation of an existing law or rule; or] 

[(B) a change in the taxpayer's business operations.] 

(7) Claiming a credit or refund. [A person who is not a 
retailer may claim a credit or reimbursement authorized by paragraph 
(1)(C) of this subsection only for taxes imposed by Tax Code, §151.051 
or §151.101.] 

(A) Permitted persons. A person who holds, or held at 
the time of the sale, a valid Texas sales and use tax permit and who 
is otherwise entitled to claim a credit or refund authorized under this 
subsection may: 

(i) claim a credit on the person's sales and use tax 
report for tax paid on a bad debt only if the person files the tax report 
electronically and claims the credit in the reporting period in which the 
person's books reflect the bad debt or subsequent reporting periods; or 

(ii) request a refund in writing from the comptroller 
for sales and use tax paid on a bad debt. 

(B) Non-permitted persons. A person who does not 
hold a valid Texas sales and use tax permit but is otherwise entitled 
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to a credit or refund under this subsection can only request a refund 
in writing from the comptroller for sales and use tax paid to the 
comptroller on the bad debt or the unpaid portion of the sales price of 
a taxable item repossessed. 

(C) Records required. A person claiming a credit or re-
questing a refund for sales and use taxes paid on a bad debt or the unpaid 
portion of the sales price of a taxable item repossessed must maintain 
and make available to the comptroller: 

(i) date of original credit sale and name and Texas 
sales and use tax permit number of the retailer who collected and re-
mitted the sales and use tax to the comptroller; 

(ii) amount that the purchaser contracted to pay; 

(iii) taxable and nontaxable charges; 

(iv) all other payments or other credits applied to the 
account of the purchaser; 

(v) evidence that the uncollected amount has been 
designated as a bad debt in the books and records of the person who 
claims the bad debt deduction, and that the amount has been claimed 
as a bad debt deduction for federal income tax purposes; 

(vi) identification of each city, county, transit author-
ity, or special purpose district to which local taxes were reported if the 
claimant is claiming a refund or credit of local taxes; 

(vii) the sales and use tax collected and remitted to 
the comptroller; and 

(viii) any additional records requested by the comp-
troller to verify a credit or refund claim. 

(D) Records required for bad debts acquired by assign-
ment or purchase. In addition to the requirements in subparagraph (C) 
of this paragraph, an assignee claiming a credit or requesting a refund 
for sales and use tax paid on a bad debt must maintain and make avail-
able to the comptroller the following additional information: 

(i) amount of bad debt acquired; 

(ii) name and taxpayer number of the original re-
tailer who collected and remitted the sales or use tax; 

(iii) name and taxpayer number of the person from 
whom the assignee acquired the bad debt; and 

(iv) a written assignment with specific language 
transferring the right to a credit or refund of Texas sales or use tax 
paid on a bad debt executed by the person from whom the assignee 
acquired the bad debt. 

(8) Alternative recordkeeping and tax calculation methods. 
A person who is otherwise qualified to claim a credit or request a refund 
under this subsection, and whose volume and character of uncollectible 
accounts warrants an alternative method of substantiating the refund or 
credit, may request approval from the comptroller to use an alternative 
method of maintaining records, or an alternative method of calculating 
a credit or refund, by submitting a written request to the Audit Division, 
P.O. Box 13528, Austin, Texas 78711-3528. [For purposes of this sec-
tion, "affiliate" means any entity or entities that would be classified as 
a member of an affiliated group under 26 U.S.C. §1504.] 

(A) The comptroller may approve a request to maintain 
records other than the records specified in paragraph (7)(C) and (D) of 
this subsection if the records fairly and equitably apportion taxable and 
nontaxable elements of an uncollectible account or conditional sales 
contract, and substantiate the amount of Texas sales tax imposed and 

remitted to the comptroller with respect to the bad debt or unpaid sales 
price of a taxable item under a conditional sales contract. 

(B) The comptroller may approve a request to imple-
ment a system to report future sales and use tax responsibilities based 
on a historical percentage calculated from a sample of transactions if 
the system utilizes records provided by the person claiming the credit 
or refund and the person who reported and remitted such tax to the 
comptroller. 

(C) The comptroller may revoke the authorization to re-
port under paragraph (8)(A) or (B) of this subsection if the comptroller 
determines that the percentage being used is not representative of the 
taxpayer's business operations or because of a change in law, including 
a change in the interpretation of an existing law or rule. 

(D) A person may submit a new request meeting the 
requirements of this paragraph after a revocation. The new request 
should use a method that differs from the alternative method that the 
comptroller revoked. 

(E) Approval of an alternative method is prospective 
only and may not be used to satisfy the requirements of paragraph 
(7)(C) and (D) of this subsection, concerning records required, for pe-
riods prior to the date specified in the written approval. 

(F) The approval of an alternative method applies to 
only the person who submitted the written request. The approval does 
not extend to any other person, regardless of whether the requesting 
person and the other person are affiliates or file a consolidated federal 
income tax return. 

(G) Approval of an alternative recordkeeping method 
does not apply to any other recordkeeping requirements for any other 
purpose. 

[(9) If a retailer or other person later collects all or part of 
an account for which a bad debt deduction or write-off was claimed, 
the amount collected must be reported as a taxable sale in the reporting 
period in which such collection was made.] 

[(10) Credit or installment sales may not be labeled as bad 
debts merely for the purpose of delaying the payment of the tax.] 

[(e) Repossessions.] 

[(1) When taxable items upon which the retailer or other 
person has paid tax are repossessed, the retailer or other person is al-
lowed a credit or deduction for that portion of the actual purchase price 
that remains unpaid. The deduction must not include any nontaxable 
charges that were a part of the original sales contract. Any payments 
that the purchaser made prior to repossession must be applied ratably 
against the various charges in the original sales contract.] 

[(2) A retailer or other person may not deduct from the tax 
to be reported the expense of collecting an account receivable, or the 
amount that a third party has retained or that has been paid to a third 
party for the service of collecting an account or repossessing or selling 
a repossessed item.] 

[(3) To claim a deduction or credit the person who claims 
the deduction or credit must be able to provide detailed records that 
show:] 

[(A) date of original sale and name and Texas sales tax 
permit number of retailer;] 

[(B) name and address of purchaser;] 

[(C) amount that the purchaser contracted to pay;] 

[(D) taxable and nontaxable charges;] 
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[(E) amount on which retailer reported and paid Texas 
tax;] 

[(F) all payments or other credits applied to the account 
of the purchaser;] 

[(G) city, county, transit authority or special purpose 
district to which local taxes were reported; and] 

[(H) the unpaid portion of the sale price assigned.] 

[(4) Sales tax is due on the sale of a repossessed item, ir-
respective of whether a vendor, mortgagee, secured party, assignee, 
trustee, sheriff, or an officer of the court has sold the item, unless the 
sale is otherwise exempt. If the vendor, mortgagee, secured party, as-
signee, trustee, sheriff, or officer of the court does not collect the tax, 
the purchaser must remit the tax directly to the comptroller.] 

(e) [(f)] Interest on sales and use tax. [ This section will refer 
to the terms "interest" and "time price differential" as interest. The term 
"credit" includes all deferred payment agreements.] 

(1) Cash basis of accounting. Sellers who use [on] a cash 
basis of accounting and who sell taxable items by means of a credit 
sale [on credit] and charge interest on the amount of credit extended, 
including sales and use tax, are required to remit to the comptroller a 
portion of the interest that has been collected on the state and local sales 
and use taxes. 

(A) [(2)] If the amount of interest charged on the sales 
and use tax is 18% or less, the seller must remit to the comptroller 
one-half of the interest charged on the sales and use tax. 

(B) [(3)] If the amount of interest charged on the sales 
and use tax is greater than 18%, the seller must remit the amount of 
interest charged less 9.0% [9%]. For example, 21% charged less 9.0% 
[9%] deduction equals 12% interest remitted. A seller will not be al-
lowed the 9.0% [9%] deduction if the interest rate charged on sales and 
use tax differs from the interest rate charged on the sales price of the 
taxable item. 

(2) [(4)] Determining the amount of interest. In determin-
ing the amount of interest to be remitted to the comptroller, a seller 
does not need to calculate the interest on each individual account. A 
formula for the calculation may be used if the formula correctly reflects 
the amount of interest collected. The formula is [will be] subject to ver-
ification upon audit of the seller's [taxpayer's] records. 

(3) [(5)] Penalty and interest. Except for the provisions of 
[Texas] Tax Code, §151.423 (Reimbursement to Taxpayer for Tax Col-
lections) and §151.424 (Discount for Prepayments), all reporting, col-
lection, refund, and penalty provisions of [Texas] Tax Code, Chapter 
151, including assessment of penalty and interest, apply to interest due. 

(f) [(g)] Trade-ins. [In this subsection, a trade-in is considered 
as a taxable item that is being used to reduce the purchase price of 
another taxable item.] 

(1) Acceptable trade-in. The sales price of a taxable item 
does not include the value of a trade-in that a seller takes as all or part 
of the consideration for a sale of a taxable item of the same type that is 
normally sold in the seller's regular course of business. For example, 
sales and use tax will be due only on the difference between the amount 
allowed on an old piano taken in trade and the sales price of a new 
piano. 

(2) Unacceptable trade-in. The sales price of a taxable item 
does include the value of a trade-in that a seller takes as all or part 
of the consideration for the sale of a taxable item, if the trade-in is a 
different type from the type normally sold by the seller in the regular 

course of business. For example, a seller who sells only [of] pianos 
who takes a desk in trade as part of the sales price of a piano collects 
[would collect] sales and use tax on the retail sales price of the piano 
without any deduction for the value of the desk. In this situation, the 
seller and buyer are considered to be bartering. However, if the [a] 
seller of pianos is also a seller of desks, the value of the desk is [would 
be] allowed as a trade-in. 

(3) Tax free items traded-in. Sellers [Persons] who remove 
items from a tax-free inventory for use as a trade-in owe sales and use 
tax on their purchase [the cost] price of the items. If both parties to a 
transaction remove items from a tax-free inventory to trade for other 
items that each party will use, the transaction is [will be] regarded as 
bartering [barters] by both parties. Each party to the barter is [will 
be] required to collect sales and use tax on the retail sales price of the 
item being transferred. For example, a seller of drill pipe trades pipe 
to a seller of appliances in exchange for a refrigerator. Both sellers are 
trading the respective items for use, not resale. The pipe seller must 
collect sales tax on the retail sales price of the pipe. The appliance 
seller must collect sales tax on the retail sales price of the refrigerator. 
See §3.336 of this title (relating to Currency, Certain Coins, and Gold, 
Silver, and Platinum Bullion) for information on persons who barter 
for taxable items with gold, silver, diamonds, or precious metals. 

[(4) See §3.336 of this title (relating to Sales of Gold, Sil-
ver, Coins, and Currency) for information on persons who barter for 
taxable items with gold, silver, diamonds, or precious metals.] 

(g) [(h)] Tax Code, §111.064, provides that interest will be 
paid on tax amounts found to be erroneously paid and claimed on a 
request for refund or in an audit. See also §3.325 of this title (relating 
to Refunds, Interest, and Payments Under Protest). Tax paid on an ac-
count that is later determined to be uncollectible and written off as a 
bad debt for federal tax purposes is not tax paid in error and does not 
accrue interest. 

[(1) Tax paid on an account that is later determined to be 
uncollectible and written off as a bad debt for federal tax purposes is 
not tax paid in error and does not accrue interest.] 

[(2) A request for refund, or an overpayment of tax in an 
audit, for a report period due before January 1, 2000, does not accrue 
interest.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 10, 
2021. 
TRD-202103590 
William Hamner 
Special Counsel for Tax Administration 
Comptroller of Public Accounts 
Earliest possible date of adoption: October 24, 2021 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 19. DEPARTMENT OF FAMILY 
AND PROTECTIVE SERVICES 
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CHAPTER 707. CHILD PROTECTIVE 
INVESTIGATIONS 
SUBCHAPTER C. CHILD CARE 
INVESTIGATIONS 
The Department of Family and Protective Services (DFPS) 
proposes amendments to §§707.745, 707.765, 707.825, and 
707.857 in Chapter 707, concerning Child Protective Investiga-
tions. 
BACKGROUND AND PURPOSE 

The purpose of the rule changes is to reflect notification require-
ments of investigation findings to a residential child care opera-
tion after the completion of a child abuse, neglect, or exploitation 
investigation involving the operation's staff. 
The amendments were originally published for public comment 
in the October 16, 2020, issue of the Texas Register (45 TexReg 
7404) but were not adopted until June 10, 2021. However, 
Texas Government Code §2001.027 requires that rule changes 
be adopted or withdrawn within six months of the date of pub-
lication of notice of the proposed rules in the Texas Register. 
As the rules were not adopted within six months of publication 
of the notice of proposed rule, DFPS has requested the rule 
amendments be withdrawn and will be re-publishing the rules. 
DFPS will be submitting these rules for proposal without any 
changes from the rules that were originally submitted for adop-
tion. See the June 4, 2021 Texas Register issue (45 TexReg 
4780). 
SECTION-BY-SECTION SUMMARY 

The proposed amendments to §707.745 consist of clarifying the 
notification process to child care operations after the DFPS in-
vestigation is complete. Specifically, if DFPS conducts an inves-
tigation at: (1) a residential child care operation, DFPS will notify 
the person in charge of the operation of the investigation find-
ings and name of the alleged or designated perpetrator within 
five calendar days after the investigation is closed. If the person 
in charge, administrator, or the director is the perpetrator, DFPS 
will notify the permit holder or other appropriate person; (2) a 
child day care operation, the Health and Human Services Child 
Care Licensing inspector assigned to monitor the operation will 
notify the operation of the results of the DFPS investigation after 
the inspector makes determinations about any minimum stan-
dard violations. 
The proposed amendments to §707.765 include: (1) adding resi-
dential child care operations and a state protection and advocacy 
system, such as Disability Rights Texas, to the list of entities per-
mitted to obtain confidential abuse, neglect, and exploitation in-
formation; and (2) clarifying that a child day care operation cited 
for a deficiency by Health and Human Services Child Care Li-
censing as a result of the DFPS investigation is permitted to ob-
tain confidential abuse, neglect, and exploitation information. 
The proposed amendments to §707.825 specify that if an opera-
tion was previously notified of investigation findings when DFPS 
completed its investigation and the abuse, neglect, or exploita-
tion finding is reversed or altered pursuant to an administrative 
review of investigation findings, DFPS will notify the child care 
operation of the change within five calendar days. 
The proposed amendments to §707.857 specify that if an opera-
tion was previously notified of investigation findings when DFPS 
completed its investigation and an administrative law judge: (1) 

reverses or alters the abuse, neglect, or exploitation finding, 
DFPS will notify the child care operation of the change within 
five calendar days; and (2) upholds the finding, DFPS will notify 
the child care operation that the finding was sustained after an 
appeal has occurred or the timeframe for filing an appeal has 
expired. In addition, DFPS is updating the current rule language 
to change "must" to "will" so that the language is consistent with 
the language used in the other rules in division 3 of subchapter 
C. This change is non-substantive as the agency construes "will" 
and "must" as substantively identical, and therefore, despite the 
language change, DFPS' existing notification requirements are 
not changing. 
FISCAL NOTE 

David Kinsey, Chief Financial Officer of DFPS, has determined 
that for each year of the first five years that the rules will be in 
effect, there will be no fiscal implications to state or local gov-
ernments as a result of enforcing and administering the rules as 
proposed. 
GOVERNMENT GROWTH IMPACT STATEMENT 

DFPS has determined that during the first five years that the 
proposed rules will be in effect: 
(1) the proposed rules will not create or eliminate a government 
program; 
(2) implementation will not affect the number of employee posi-
tions; 
(3) implementation will not require an increase or decrease in 
future legislative appropriations to the agency; 
(4) the proposed rules will not affect fees paid to the agency; 
(5) the proposed rules will not create a new regulation; 
(6) the proposed rules will not expand, limit, or repeal an existing 
regulation; 
(7) the proposed rules will not increase the number of individuals 
subject to the rule; and 

(8) the proposed rules will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Mr. Kinsey has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or ru-
ral communities. The rules do not apply to small or micro-busi-
nesses, or rural communities. 
ECONOMIC COSTS TO PERSONS AND IMPACT ON LOCAL 
EMPLOYMENT 

There are no anticipated economic costs to persons who are 
required to comply with the rules as proposed. 
There is no anticipated negative impact on local employment. 
COSTS TO REGULATED PERSONS 

Pursuant to subsection (c)(7) of Texas Government Code, 
§2001.0045, the statute does not apply to a rule that is adopted 
by DFPS. 
PUBLIC BENEFIT 

Jim Sylvester, former Associate Commissioner for Child Protec-
tive Investigations, and Justin Lewis, director of Child Care In-
vestigations, have determined that for each year of the first five 
years the rules are in effect, the updates will further efforts to 
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ensure child safety and well-being of children in child care oper-
ations. 
REGULATORY ANALYSIS 

DFPS has determined that this proposal is not a "major environ-
mental rule" as defined by Government Code, §2001.0225. 
TAKINGS IMPACT ASSESSMENT 

DFPS has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Government Code §2007.043. 
PUBLIC COMMENT 

Comments and questions on this proposal must be submitted 
within 30 days of publication of the proposal in the Texas Reg-
ister. Electronic comments and questions may be submitted to 
RULES@dfps.state.tx.us. Hard copy comments may be sub-
mitted to the DFPS Rules Coordinator, Legal Services 20R16, 
Department of Family and Protective Services E-611, P.O. Box 
149030, Austin, Texas 78714-9030. 
DIVISION 3. NOTIFICATION 
40 TAC §707.745 

STATUTORY AUTHORITY 

The proposed amended section implements the Child Abuse 
Prevention and Treatment Act and Texas Human Resources 
Code §40.006. 
The amended section is proposed under Human Resources 
Code (HRC) §40.027, which provides that the DFPS com-
missioner shall adopt rules for the operation and provision of 
services by the department. 
No other statutes, articles, or codes are affected by the proposed 
rule. 
§707.745. Whom will we inform of the abuse, neglect, or exploitation 
investigation results? 

(a) Once the abuse, neglect, or exploitation investigation is 
complete, we will provide the following written notifications: 

(1) - (2) (No change.) 

(3) Notification of the investigation findings to the parent 
of the alleged victim. If the alleged victim is a child in the conserva-
torship of the Texas Department of Family and Protective Services, we 
will notify the alleged victim's Child Protective Services' caseworker; 
[and] 

(4) If the investigation occurred at a residential child care 
operation, notification of the investigation findings and the name of the 
person alleged or designated as a perpetrator of abuse, neglect, or ex-
ploitation to the person in charge of the operation within five calendar 
days after the investigation is closed. If the person in charge, the ad-
ministrator, or the director of the operation is the perpetrator, we will 
notify the permit holder or other appropriate person; and 

(5) Notification to the reporter of the completion of the in-
vestigation within five calendar days after the investigation is closed. 

(b) If the investigation occurred at a child day care operation, 
the [The] Child Care Licensing inspector assigned to monitor the op-
eration will notify the [child care] operation of the results of our inves-
tigation after the inspector makes determinations about any minimum 
standard violations. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 13, 
2021. 
TRD-202103612 
Vicki Kozikoujekian 
General Counsel 
Department of Family and Protective Services 
Earliest possible date of adoption: October 24, 2021 
For further information, please call: (512) 929-6862 

♦ ♦ ♦ 

DIVISION 4. CONFIDENTIALITY 
40 TAC §707.765 

The proposed amended section implements the Child Abuse 
Prevention and Treatment Act and Texas Human Resources 
Code §40.006. 
The amended section is proposed under Human Resources 
Code (HRC) §40.027, which provides that the DFPS com-
missioner shall adopt rules for the operation and provision of 
services by the department. 
No other statutes, articles, or codes are affected by the proposed 
rule. 
§707.765. Who may obtain confidential abuse, neglect, and exploita-
tion investigation information from the Child Care Investigation's 
file made confidential under the federal Child Abuse Prevention and 
Treatment Act and Texas Human Resources Code (HRC) §§40.005 
and 42.004? 

(a) The following may obtain confidential abuse, neglect, and 
exploitation investigation information from us subject to the limitations 
described in §707.767 (relating to Are there any portions of the abuse, 
neglect, or exploitation investigation records that may not be released 
to anyone?) and §707.769 (relating to Who can review or have a copy 
of a photograph or an audio or visual recording, depiction, or docu-
mentation of a child that is in the abuse, neglect, or exploitation inves-
tigation records maintained by us?) in this division: 

(1) - (7) (No change.) 

(8) A residential child care operation; 

(9) [(8)] A child day care operation cited for a deficiency 
by CCL as a result of the investigation; 

(10) [(9)] A single-source continuum contractor (SSCC) 
for community-based care when: 

(A) The SSCC subcontracts with the child care opera-
tion where the investigation occurred; 

(B) The operation has signed a release of information; 
and 

(C) CCL cited the operation for a deficiency as a result 
of the investigation; 

(11) [(10)] An administrative law judge who conducts a 
due process hearing related to a finding of abuse, neglect, or exploita-
tion or related to an enforcement action taken by CCL or another state 
agency as a result of the finding. See division 7 of this subchapter (re-
lating to Due Process Hearings); 
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(12) [(11)] A judge of a court of competent jurisdiction in 
a criminal or civil case arising out of an investigation of child abuse, 
neglect, or exploitation, if the judge: 

(A) provides notice to DFPS and any other interested 
parties; 

(B) after reviewing the information, including audio 
and/or videotapes, determines that the disclosure is essential to the 
administration of justice and will not endanger the life or safety of any 
individual; and 

(C) includes in the disclosure order any safeguards that 
the court finds appropriate to protect the interest of the child involved 
in the investigation; 

(13) [(12)] According to Texas Family Code (TFC) 
§162.0062, a prospective adoptive parent of a child who is the subject 
of the investigation or who is the alleged or designated perpetrator in 
the investigation; 

(14) [(13)] A child care licensing agency or child welfare 
agency from another state that requests information on the alleged per-
petrator as part of a background check or to assist in its own child abuse, 
neglect, or exploitation investigation; [and] 

(15) A state protection and advocacy system, such as Dis-
ability Rights Texas, that is representing or is authorized by state or 
federal law to represent a child that is the subject of the investigation; 
and 

(16) [(14)] Any other person authorized by state or federal 
law to have a copy. 

(b) - (c) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 13, 
2021. 
TRD-202103615 
Vicki Kozikoujekian 
General Counsel 
Department of Family and Protective Services 
Earliest possible date of adoption: October 24, 2021 
For further information, please call: (512) 929-6862 

♦ ♦ ♦ 

DIVISION 6. ADMINISTRATIVE REVIEWS 
40 TAC §707.825 

The proposed amended section implements the Child Abuse 
Prevention and Treatment Act and Texas Human Resources 
Code §40.006. 
The amended section is proposed under Human Resources 
Code (HRC) §40.027, which provides that the DFPS com-
missioner shall adopt rules for the operation and provision of 
services by the department. 
No other statutes, articles, or codes are affected by the proposed 
rule. 
§707.825. What actions regarding an abuse, neglect, or exploitation 
finding may we take at the conclusion of the administrative review? 

(a) (No change.) 

(b) If the finding is reversed or altered, we will: 

(1) update our records to reflect the change; and[.] 

(2) inform any operation previously notified of the investi-
gation findings under §707.745(a)(4) of division 2 (relating to Whom 
will we inform of the abuse, neglect, or exploitation investigation re-
sults?) of the reversal or change within five calendar days. 

(c) If the finding is reversed, we will also remove your name 
from the Texas Department of Family and Protective Services Central 
Registry. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 13, 
2021. 
TRD-202103617 
Vicki Kozikoujekian 
General Counsel 
Department of Family and Protective Services 
Earliest possible date of adoption: October 24, 2021 
For further information, please call: (512) 929-6862 

♦ ♦ ♦ 

DIVISION 7. DUE PROCESS HEARINGS 
40 TAC §707.857 

The proposed amended section implements the Child Abuse 
Prevention and Treatment Act and Texas Human Resources 
Code §40.006. 
The amended section is proposed under Human Resources 
Code (HRC) §40.027, which provides that the DFPS com-
missioner shall adopt rules for the operation and provision of 
services by the department. 
No other statutes, articles, or codes are affected by the proposed 
rule. 
§707.857. What actions must we take in response to an administrative 
law judge's action regarding an abuse, neglect, or exploitation finding? 

(a) If the administrative law judge (ALJ) alters or reverses the 
finding, [then] we will [must]: 

(1) update our records to reflect the change; and [.] 

(2) inform any operation previously notified of investiga-
tion findings under §707.745(a)(4) of division 2 (relating to Whom will 
we inform of the abuse, neglect, or exploitation investigation results?) 
of the reversal or change within five calendar days. 

(b) If the ALJ reverses the finding, we will [must] also remove 
your name from the Texas Department of Family and Protective Ser-
vices (DFPS) Central Registry. 

(c) [(b)] If the ALJ upholds the finding, [then] we will [must]: 

(1) change your designation from a "designated perpetra-
tor" to a "sustained perpetrator" in the DFPS Central Registry; and[.] 

(2) notify any operation previously notified of investiga-
tion findings under §707.745(a)(4) of division 2 (relating to Whom will 
we inform of the abuse, neglect, or exploitation investigation results?) 
of the sustained finding after an appeal has occurred or the timeframe 
for filing an appeal has expired. 
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 13, 
2021. 
TRD-202103619 
Vicki Kozikoujekian 
General Counsel 
Department of Family and Protective Services 
Earliest possible date of adoption: October 24, 2021 
For further information, please call: (512) 929-6862 

♦ ♦ ♦ 

PART 21. TEXAS COUNCIL FOR 
DEVELOPMENTAL DISABILITIES 

CHAPTER 876. GENERAL PROVISIONS 
40 TAC §876.9 

The Texas Council for Developmental Disabilities (Council) pro-
poses amendments to §876.9, concerning Charges for Access 
to Public Records. 
FISCAL NOTE Beth Stalvey, PhD, Council Executive Director, 
has determined for each year of the first five years that the rule 
will be in effect, there will be no fiscal implications to state or local 
governments as a result of enforcing and administering the rule 
as proposed. 
GOVERNMENT GROWTH IMPACT STATEMENT TCDD has 
determined that during the first five years that the rule will be 
in effect: 
(1) the proposed rule will not create or eliminate a government 
program; 
(2) implementation of the proposed rule will not affect the number 
of TCDD employee positions; 
(3) implementation of the proposed rule will result in no assumed 
change in future legislative appropriations; 
(4) the proposed rule will not affect fees paid to the agency; 
(5) the proposed rule will not create a new regulation; 
(6) the proposed rule will not expand, limit, or repeal and existing 
regulation; 
(7) the proposed rule will not change the number of individuals 
subject to the rules; and 

(8) the proposed rule will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS Dr. Stalvey has also determined 
that there will be no adverse economic effect on small busi-
nesses, micro-businesses, or rural communities. The rule does 
not apply to small or micro-businesses, or rural communities. 
PUBLIC BENEFIT Dr. Stalvey has also determined that for each 
year of the first five years the rule is in effect, the updates will 
further efforts to create change so that all people with disabilities 
are fully included in their communities and exercise control over 
their own lives. 

Comments on the proposal may be submitted to Koren Vogel, 
6201 E. Oltorf, Suite 600, Austin, Texas 78741-7509, or e-mail 
comments to: koren.vogel@tcdd.texas.gov. Comments must be 
submitted by October 25, 2021, 31 days from publication in the 
Texas Register. 

The proposed amendments are authorized under the Texas Hu-
man Resources Code, §112.020, which provides authority for 
the Council to adopt rules as necessary to implement the Coun-
cil's duties and responsibilities. 
The amendments will affect Texas Human Resources Code, Title 
7, Chapter 112, Developmental Disabilities. 
§876.9. Charges for Access to Public Records 

(a) The charge to any person requesting copies of any public 
record of the Council will be the charge established by the Texas Gov-
ernment Code, Chapter 552 - Public Information Act [Buildings and 
Procurements Commission at 1 TAC §§111.61-111.70]. 

(b) The Council may reduce or waive these charges at the dis-
cretion of the executive director if there is a public benefit. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 13, 
2021. 
TRD-202103624 
Beth Stalvey 
Executive Director 
Texas Council for Developmental Disabilities 
Earliest possible date of adoption: October 24, 2021 
For further information, please call: (512) 948-2035 

♦ ♦ ♦ 

CHAPTER 877. GRANT AWARDS 
40 TAC §§877.1, 877.2, 877.4 

The Texas Council for Developmental Disabilities (Council) pro-
poses amendments to §877.1, concerning General Provisions; 
§877.2, concerning Application and Review Process; and to 
§877.4, concerning Appeal of Funding Decisions. 
The purpose of the amendments to §877.1 and §877.2 is to ap-
ply consistent language to all sections regarding the Council Re-
quest for Applications process. The purpose of the amendment 
to §877.4 is to clarify the source material for the agency appeals 
process. 
Beth Stalvey, Council Executive Director, has determined there 
is no fiscal implications to these amendments. 
FISCAL NOTE Beth Stalvey, PhD, Council Executive Director, 
has determined for each year of the first five years that the rules 
will be in effect, there will be no fiscal implications to state or local 
governments as a result of enforcing and administering the rules 
as proposed. 
GOVERNMENT GROWTH IMPACT STATEMENT TCDD has 
determined that during the first five years that the rules will be 
in effect: 
(1) the proposed rules will not create or eliminate a government 
program; 
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(2) implementation of the proposed rules will not affect the num-
ber of TCDD employee positions; 
(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations; 
(4) the proposed rules will not affect fees paid to the agency; 
(5) the proposed rules will not create a new regulation; 
(6) the proposed rules will not expand, limit, or repeal and exist-
ing regulation; 
(7) the proposed rules will not change the number of individuals 
subject to the rules; and 

(8) the proposed rules will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS Dr. Stalvey has also determined 
that there will be no adverse economic effect on small busi-
nesses, micro-businesses, or rural communities. The rules do 
not apply to small or micro-businesses, or rural communities. 
PUBLIC BENEFIT 

Dr. Stalvey has also determined that for each year of the first 
five years the rules are in effect, the updates will further efforts to 
create change so that all people with disabilities are fully included 
in their communities and exercise control over their own lives. 
Comments on the proposal may be submitted to Koren Vogel, 
6201 E. Oltorf, Suite 600, Austin, Texas 78741-7509, or e-mail 
comments to: koren.vogel@tcdd.texas.gov. Comments must be 
submitted by October 25, 2021, 31 days after publication in the 
Texas Register. 

The proposed amendments are authorized under the Texas Hu-
man Resources Code, §112.020, which provides authority for 
the Council to adopt rules as necessary to implement the Coun-
cil's duties and responsibilities. 
The amendments will affect Texas Human Resources Code, Title 
7, Chapter 112, Developmental Disabilities. 
§877.1. General. 

(a) As authorized by Texas Human Resources Code, Title 7, 
Chapter 112, §112.020(a)(3), the Council may contract or provide 
grants to public or private organizations to implement the TCDD 
State Plan for Texans with Developmental Disabilities, if funds are 
available. 

(b) The Council may solicit applications [proposals] from state 
agencies, non-profit organizations, or private for profit organizations 
that have organizational expertise related to the requirements of the 
solicitation [proposal]. 

(c) The Council may accept unsolicited [proposals or unso-
licited] ideas for future projects consistent with Council policies and 
procedures. 

(d) The Council may develop projects with organizations 
without competitive applications [proposals] as allowed by state and 
federal requirements and Council policies. 

(e) All grantees shall comply with applicable state and federal 
requirements including the Texas Uniform Grant Management Stan-
dards. Office of Management and Budget (OMB) circulars, and Coun-
cil grants procedures. 

(f) Independent audits of grantees are required for each year 
of funding in accordance with the requirements of OMB Circulars 

and Texas Uniform Grant Management Standards. Project specific 
independent reviews and other procedures may be required of grantees 
not subject to annual independent audit requirements of OMB or 
UGMS consistent with Council policies. The Council shall reimburse 
the grantees for the reasonable cost of the required audit activities. 

(g) Grant awards shall contain appropriate provisions for pro-
gram and fiscal monitoring and for collection and submission of eval-
uation data and related reports. 

(h) The Council may limit by policy the amount of Council 
funds allowed to reimburse indirect costs of projects. Any indirect 
costs of a grantee above those amounts may be allowed as part of the 
required non-federal participant share. 

(i) The Council may by policy reduce reimbursements to 
grantees when required reports or final expenditure reports are not 
submitted within at least 60 days following the established due date. 

(j) Donated time and services may be included as a financial 
match contribution unless otherwise restricted by a specific request for 
applications [proposals] or by state or federal requirements. 

(k) No organization shall receive more than three (3) direct 
grants from the Council at any time. 

§877.2. Application and Review Process. 

(a) All requests for applications [proposals] will be published 
in the Texas Register and posted on the Council's website, and a notice 
will be provided to interested parties. 

(b) Application [Proposal] information for each request for 
application [proposal] shall be available upon request from Council 
offices and will be made available at the Council's website. 

(c) Proposals received after the closing date will not be con-
sidered unless an exception is approved in a manner consistent with 
Council policies. 

(d) Projects seeking continuation funding may have separate 
application forms, instructions, and procedures, as determined by 
Council staff. 

(e) Grants shall be awarded based on guidelines that reflect 
state and federal mandates. Selection criteria shall be designed to se-
lect applications that provide best overall value to the state and to the 
Council and meet the requirements and intent of the Council as pro-
vided in the request for applications [proposals]. 

(f) Final approval of organizations to receive grant funding 
shall be determined by the Council consistent with Council policies. 

(g) Council staff may negotiate with selected applicants to de-
termine the final terms of the award. 

§877.4. Appeal of Funding Decisions. 

Appeals may be submitted from applicants for grants who did not re-
ceive funding, or from grantees whose grants have not been awarded 
continuation funding. The appeals process adopted by the Council shall 
be included in the agency grants manual [grant application materials]. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 13, 
2021. 
TRD-202103625 
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Beth Stalvey 
Executive Director 
Texas Council for Developmental Disabilities 
Earliest possible date of adoption: October 24, 2021 
For further information, please call: (512) 948-2035 

♦ ♦ ♦ 
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TITLE 22. EXAMINING BOARDS 

PART 15. TEXAS STATE BOARD OF 
PHARMACY 

CHAPTER 291. PHARMACIES 
SUBCHAPTER A. ALL CLASSES OF 
PHARMACIES 
22 TAC §291.14 

Proposed amended §291.14, published in the December 11, 
2020, issue of the Texas Register (45 TexReg 8821), is with-
drawn. The agency failed to adopt the proposal within six 
months of publication. (See Government Code, §2001.027, and 
1 TAC §91.38(d).) 

Published by the Office of the Secretary of State on September 
13, 2021. 
TRD-202103610 

♦ ♦ ♦ 

PART 30. TEXAS STATE BOARD 
OF EXAMINERS OF PROFESSIONAL 
COUNSELORS 

CHAPTER 681. PROFESSIONAL 
COUNSELORS 
SUBCHAPTER A. GENERAL PROVISIONS 
22 TAC §681.2 

The Texas State Board of Examiners of Professional Counselors 
withdraws the proposed amended §681.2 which appeared in the 
June 18, 2021, issue of the Texas Register (46 TexReg 3679). 

Filed with the Office of the Secretary of State on September 10, 
2021. 
TRD-202103594 
Darrel D. Spinks 
Executive Director 
Texas State Board of Examiners of Professional Counselors 
Effective date: September 10, 2021 
For further information, please call: (512) 305-7706 

♦ ♦ ♦ 

SUBCHAPTER C. APPLICATION AND 
LICENSING 

22 TAC §681.93 

The Texas State Board of Examiners of Professional Counselors 
withdraws the proposed amended §681.93 which appeared in 
the June 18, 2021, issue of the Texas Register (46 TexReg 
3689). 

Filed with the Office of the Secretary of State on September 10, 
2021. 
TRD-202103595 
Darrel D. Spinks 
Executive Director 
Texas State Board of Examiners of Professional Counselors 
Effective date: September 10, 2021 
For further information, please call: (512) 305-7706 

♦ ♦ ♦ 
TITLE 26. HEALTH AND HUMAN SERVICES 

PART 1. HEALTH AND HUMAN 
SERVICES COMMISSION 

CHAPTER 509. FREESTANDING 
EMERGENCY MEDICAL CARE FACILITIES 
SUBCHAPTER A. GENERAL PROVISIONS 
26 TAC §509.1, §509.2 

Proposed new §509.1 and §509.2, published in the January 22, 
2021, issue of the Texas Register (46 TexReg 520), are with-
drawn. The agency failed to adopt the proposal within six months 
of publication. (See Government Code, §2001.027, and 1 TAC 
§91.38(d).) 

Published by the Office of the Secretary of State on September 
13, 2021. 
TRD-202103611 

♦ ♦ ♦ 

SUBCHAPTER B. LICENSING REQUIRE-
MENTS 
26 TAC §§509.21 - 509.30 

Proposed new §§509.21 - 509.30, published in the January 22, 
2021, issue of the Texas Register (46 TexReg 520), are with-
drawn. The agency failed to adopt the proposal within six months 
of publication. (See Government Code, §2001.027, and 1 TAC 
§91.38(d).) 
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Published by the Office of the Secretary of State on September 
13, 2021. 
TRD-202103613 

♦ ♦ ♦ 

SUBCHAPTER C. OPERATIONAL 
REQUIREMENTS 
26 TAC §§509.41 - 509.66 

Proposed new §§509.41 - 509.66, published in the January 22, 
2021, issue of the Texas Register (46 TexReg 520), are with-
drawn. The agency failed to adopt the proposal within six months 
of publication. (See Government Code, §2001.027, and 1 TAC 
§91.38(d).) 

Published by the Office of the Secretary of State on September 
13, 2021. 
TRD-202103614 

♦ ♦ ♦ 

SUBCHAPTER D. INSPECTION AND 
INVESTIGATION PROCEDURES 
26 TAC §§509.81 - 509.85 

Proposed new §§509.81 - 509.85, published in the January 22, 
2021, issue of the Texas Register (46 TexReg 520), are with-
drawn. The agency failed to adopt the proposal within six months 
of publication. (See Government Code, §2001.027, and 1 TAC 
§91.38(d).) 

Published by the Office of the Secretary of State on September 
13, 2021. 
TRD-202103616 

♦ ♦ ♦ 

SUBCHAPTER E. ENFORCEMENT 
26 TAC §§509.101 - 509.109 

Proposed new §§509.101 - 509.109, published in the January 
22, 2021, issue of the Texas Register (46 TexReg 520), are with-
drawn. The agency failed to adopt the proposal within six months 
of publication. (See Government Code, §2001.027, and 1 TAC 
§91.38(d).) 

Published by the Office of the Secretary of State on September 
13, 2021. 
TRD-202103618 

♦ ♦ ♦ 
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 19. DEPARTMENT OF FAMILY 
AND PROTECTIVE SERVICES 

CHAPTER 707. CHILD PROTECTIVE 
INVESTIGATIONS 
SUBCHAPTER C. CHILD CARE 
INVESTIGATIONS 
DIVISION 3. NOTIFICATION 
40 TAC §707.745 

Proposed amended §707.745, published in the October 16, 
2020, issue of the Texas Register (45 TexReg 7404), is with-
drawn. The agency failed to adopt the proposal within six 
months of publication. (See Government Code, §2001.027, and 
1 TAC §91.38(d).) 

Published by the Office of the Secretary of State on September 
13, 2021. 
TRD-202103620 

♦ ♦ ♦ 

DIVISION 4. CONFIDENTIALITY 
40 TAC §707.765 

Proposed amended §707.765, published in the October 16, 
2020, issue of the Texas Register (45 TexReg 7404), is with-
drawn. The agency failed to adopt the proposal within six 
months of publication. (See Government Code, §2001.027, and 
1 TAC §91.38(d).) 

Published by the Office of the Secretary of State on September 
13, 2021. 
TRD-202103621 

♦ ♦ ♦ 

DIVISION 6. ADMINISTRATIVE REVIEWS 
40 TAC §707.825 

Proposed amended §707.825, published in the October 16, 
2020, issue of the Texas Register (45 TexReg 7404), is with-
drawn. The agency failed to adopt the proposal within six 
months of publication. (See Government Code, §2001.027, and 
1 TAC §91.38(d).) 

Published by the Office of the Secretary of State on September 
13, 2021. 
TRD-202103622 

♦ ♦ ♦ 

DIVISION 7. DUE PROCESS HEARINGS 
40 TAC §707.857 

Proposed amended §707.857, published in the October 13, 
2020, issue of the Texas Register (45 TexReg 7404), is with-
drawn. The agency failed to adopt the proposal within six 
months of publication. (See Government Code, §2001.027, and 
1 TAC §91.38(d).) 

Published by the Office of the Secretary of State on September 
13, 2021. 
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TRD-202103623 ♦ ♦ ♦ 
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TITLE 1. ADMINISTRATION 

PART 15. TEXAS HEALTH AND 
HUMAN SERVICES COMMISSION 

CHAPTER 355. REIMBURSEMENT RATES 
SUBCHAPTER J. PURCHASED HEALTH 
SERVICES 
DIVISION 4. MEDICAID HOSPITAL 
SERVICES 
1 TAC §355.8070 

The Texas Health and Human Services Commission (HHSC) 
adopts new §355.8070, concerning the Hospital Augmented 
Reimbursement Program. Section 355.8070 is adopted with 
changes to the proposed text as published in the July 16, 2021, 
issue of the Texas Register (46 TexReg 4248). This rule will be 
republished. 
BACKGROUND AND JUSTIFICATION 

HHSC is creating this program to continue the financial transi-
tion for providers who have historically participated in the Deliv-
ery System Reform Incentive Payment program. We continue 
to work on solutions to preserve the financial resources many of 
our hospitals depend on to provide access to quality care to Med-
icaid clients and the uninsured. The Hospital Augmented Re-
imbursement Program would be created, subject to approval by 
the Centers for Medicare and Medicaid Services (CMS), through 
the Medicaid state plan. State plan programs and services do 
not impact 1115 Waiver budget neutrality. HHSC intends to sub-
mit state plan amendments to CMS to request authorization to 
make payments as described under new §355.8070 to non-state 
government-owned and -operated hospitals and to private hos-
pitals. State plan amendments to include various hospital own-
ership types may be submitted on individual timelines. The pro-
gram will provide additional funding to hospitals to help offset the 
cost hospitals incur while providing Medicaid services. The hos-
pital’s maximum payment will be their individual Medicare pay-
ment gap. The most current Medicare upper payment limit (UPL) 
demonstration available at the time of calculation will be used. 
COMMENTS 

The 21-day comment period ended August 6, 2021. During 
this period, HHSC received comments regarding the new rule 
from eleven (11) entities: Texas Children's Hospital (TCH), Texas 
Essential Healthcare Partnerships (TEHP), Community Hospital 
Corporation (CHC), CHRISTUS Health, Children's Hospital As-
sociation of Texas (CHAT), Community Health Systems (CHS), 
Texas Hospital Association (THA), Steward Health Care, Oak-
Bend Medical Center, Parkland Health and Hospital System, and 

Teaching Hospitals of Texas (THOT). A summary of comments 
relating to the rule and HHSC's responses follow. 
Comment: Multiple commenters show support and appreciate 
the development and implementation of the Hospital Augmented 
Reimbursement Program (HARP). 
Response: HHSC thanks all those expressing appreciation and 
support in the development of the HARP program. No changes 
were made in response to this comment. 
State Plan Amendments (SPAs) 

Comment: Multiple commenters suggest HHSC submit one SPA 
for non-state government-owned and -operated hospitals and 
private hospitals. 
Response: No changes were made in response to this comment. 
HHSC thanks the commenters for their suggestion. 
Comment: Multiple commenters asked that if two separate SPAs 
are submitted, they are given equal priority, are submitted at the 
same time, and that HHSC tries to seek approval at the same 
time if possible. 
Response: No changes were made in response to this comment. 
HHSC thanks the commenters for their suggestion. 
Comment: Multiple commenters support HHSC making sepa-
rate requests to assure HARP reimbursement is approved for a 
portion of hospitals if the program cannot be approved quickly 
for all hospitals. 
Response: No changes were made in response to this comment. 
HHSC thanks the commenters for their comment. 
Calculations 

Comment: Multiple commenters shared concerns about using 
commercial rates to determine allocation of funds. The com-
menters state that the methodology favors larger hospitals that 
can negotiate higher commercial rates and that the methodology 
is not approved by CMS for similar programs in other states. The 
commenters request that HHSC change the methodology to be 
purely based on Medicare UPL gap instead of the greater of the 
average commercial gap and the Medicare UPL gap. 
Response: HHSC removed the average commercial gap from 
all calculations in this rule. Updates were made as follows. 
-Subsection (b) paragraph (1) was removed and paragraphs (2) 
through (14) were renumbered. 
-Subsection (c) paragraph (1) subparagraphs (A) and (B) were 
removed. 
-Subsection (d) paragraph (3) was modified to clarify the use of 
Medicare payment gap in the methodology. 
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-Subsection (d) paragraph (3) subparagraphs (A) through (G) 
related to average commercial gap were removed. 
-Subsection (d) paragraphs (4) and (5) were removed. 
-Subsection (e) paragraph (3) was modified to clarify the use of 
Medicare payment gap in the methodology. 
-Subsection (e) paragraph (3) subparagraphs (A) through (G) 
related to average commercial gap were removed. 
-Subsection (e) paragraphs (4) and (5) were removed. 
-Subsection (f) paragraph (3) subparagraphs (A) and (B) were 
revised to explain the use of Medicare payment gap for state-
owned hospitals. 
-Subsection (f) paragraph (3) subparagraphs (C) through (G), as 
well as paragraphs (4) and (5) were removed. 
-Subsection (g) paragraph (3) was revised to explain the use of 
inpatient Medicare payment gap for state-owned Institutions for 
Mental Diseases. 
-Subsection (g) paragraph (3) subparagraphs (A) through (G) 
and paragraph (4) were removed. 
-Subsection (h) paragraph (3) was revised to explain the use of 
Inpatient Medicare payment gap for private Institutions for Men-
tal Diseases. 
-Subsection (h) paragraph (3) subparagraphs (A) through (G) 
and paragraph (4) were removed. 
Comment: A commenter suggested HHSC reevaluate the pay-
ment methodology for private hospitals and use only the Medi-
care UPL gap. 
Response: HHSC removed the average commercial gap from 
all calculations in this rule. 
Clarifying Language 

Comment: A commenter suggested adding information related 
to data periods, whether there will be a run-out period, any ad-
justment periods, whether the payments will be retrospective or 
prospective, and a need for reconciliation process to bring clarity 
to HARP payments. 
Response: No changes were made in response to this comment. 
The program payments will not be made on a per claim basis. 
The payments are calculated based on historical data and will be 
paid out twice a year based on the estimates using the historical 
data. Per the rule, if during the reconciliation HHSC finds that 
the amount of non-federal funds expended under this section is 
less than the amount transferred to HHSC, HHSC will refund the 
balance proportionally to how it was received. 
Comment: A commenter suggested clarifying language related 
to data used in the definitions of Average Commercial Reim-
bursement gap and Medicare payment gap. 
Response: HHSC removed the average commercial gap from 
all calculations in this rule. 
Comment: A commenter requests HHSC amend 
§355.8070(b)(6), now §355.8070(b)(5), to include CHRISTUS 
Spohn Hospital Corpus Christi with other similarly situated 
urban hospitals. 
Response: No changes were made in response to this com-
ment. Per our most recent licensing records, this hospital does 
not meet the definition of a non-state government-owned and 
operated hospital. 

Comment: Multiple commenters request rewording 
§355.8070(e)(2)(B) to allow private hospitals to designate one 
or more sponsoring local governmental entities instead of a 
single sponsoring entity. 
Response: No changes were made in response to this comment. 
Allowing multiple sponsoring entities per hospital creates an ad-
ministrative burden on HHSC staff as well as intergovernmental 
transfer (IGT) entities. 
Comment: Two commenters request changing the term "max-
imum" to "greater" in §355.8070(e)(3)(C) and (e)(4)(C), as well 
as updating §355.8070(e)(3)(F) and §355.8070(e)(4)(F), respec-
tively. 
Response: HHSC removed the average commercial gap from 
all calculations in this rule. These sections no longer exist. 
Comment: Two commenters request that HHSC remove the lan-
guage in §355.8070(e)(2)(C) that says HHSC will communicate 
suggested IGT responsibilities since the proposed rule contains 
a separate paragraph about IGT notification to avoid confusion. 
Response: No changes were made in response to this com-
ment. HHSC believes this section is necessary to explain the 
IGT process. 
Comment: Two commenters request replacing "sum of the Medi-
care payment gap" with "amount determined in subparagraph 
(E)" in §355.8070(e)(3)(F) and §355.8070(e)(4)(F). 
Response: HHSC removed the average commercial gap from 
all calculations in this rule. These sections no longer exist. 
Comment: A commenter suggested adding the word "hospitals" 
in paragraph §355.8070(f)(4)(E) at the end of the first sentence. 
Response: HHSC removed the average commercial gap from 
all calculations in this rule. These sections no longer exist. 
HHSC modified §355.8070(a) to clarify the program is for 
providers that serve Texas Medicaid fee-for-service (FFS) 
patients. The eligibility criteria for HARP requires hospitals to 
participate in Texas Medicaid fee-for-service, but HHSC decided 
to add this statement to the introduction to further clarify that 
this program is for hospitals that serve fee-for service patients. 
The definition for "Medicare payment gap" was modified to fur-
ther define that the Medicare payment gap is obtained from the 
most recent FFS UPL demonstration. HHSC moved this state-
ment to the "Medicare payment gap" definition due to the change 
in methodology. The methodology was updated as a result of 
comments to remove the Average Commercial Reimbursement 
gap. 
STATUTORY AUTHORITY 

New §355.8070 is adopted under Texas Government Code 
§531.033, which authorizes the Executive Commissioner of 
HHSC to adopt rules necessary to carry out HHSC's duties; 
Texas Human Resources Code §32.021 and Texas Government 
Code §531.021(a), which provide HHSC with the authority to 
administer the federal medical assistance (Medicaid) program 
in Texas; and Texas Government Code §531.021(b-1), which 
establishes HHSC as the agency responsible for adopting 
reasonable rules governing the determination of fees, charges, 
and rates for medical assistance payments under the Texas 
Human Resources Code Chapter 32. 
§355.8070. Hospital Augmented Reimbursement Program. 
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(a) Introduction. This section establishes the Hospital Aug-
mented Reimbursement (HARP) Program, wherein the Texas Health 
and Human Services Commission (HHSC) directs payments to certain 
providers that serve Texas Medicaid fee-for-service patients, includ-
ing eligible non-state government owned hospitals, private hospitals, 
state-owned hospitals, state government-owned Institutions for Men-
tal Diseases (IMDs), and private IMDs. This section also describes 
the methodology used by HHSC to calculate and administer such pay-
ments. A provider is eligible for a payment under this section only if 
HHSC has submitted and CMS has approved a state plan amendment 
permitting HHSC to make payments under this section to the hospital 
class to which the provider belongs. 

(b) Definitions. The following definitions apply when the 
terms are used in this section. 

(1) Fee-for-Service (FFS)--A system of the health insur-
ance payment in which a health care provider is paid a fee by HHSC 
through the contracted Medicaid claims administrator directly, for each 
service rendered. For Texas Medicaid purposes, fee-for-service ex-
cludes any service rendered under a managed care program through 
a managed care organization. 

(2) Inpatient hospital services--Services ordinarily fur-
nished in a hospital for the care and treatment of inpatients under 
the direction of a physician or dentist, or a subset of these services 
identified by HHSC. Inpatient hospital services do not include ser-
vices furnished in a skilled nursing facility, intermediate care facility 
services furnished by a hospital with swing-bed approval, or any other 
services that HHSC determines should not be subject to payment. 

(3) Intergovernmental transfer (IGT)--A transfer of public 
funds from another state agency or a non-state governmental entity to 
HHSC. 

(4) Medicare payment gap--The difference between what 
Medicare is estimated to pay for the services and what Medicaid actu-
ally paid for the same services from the most recent FFS upper payment 
limit (UPL) demonstration. 

(5) Non-state government-owned and operated hospital--A 
hospital that is owned and operated by a local government entity, in-
cluding but not limited to a city, county, or hospital district. 

(6) Outpatient hospital services--Preventive, diagnostic, 
therapeutic, rehabilitative, or palliative services that are furnished to 
outpatients of a hospital under the direction of a physician or dentist, 
or a subset of these services identified by HHSC. 

(7) Private hospital--Any hospital that is not government-
owned and operated. 

(8) Private Institution for Mental Diseases (IMD)--A hos-
pital that is primarily engaged in providing psychiatric diagnosis, treat-
ment or care of individuals with mental illness and that is not govern-
ment-owned and operated. 

(9) Program period--Each program period is equal to a fed-
eral fiscal year beginning October 1 and ending September 30 of the 
following year. 

(10) Prospective Payment System--A method of reim-
bursement in which payment is made based on a predetermined, fixed 
amount. 

(11) Sponsoring governmental entity--A state or non-state 
governmental entity that agrees to transfer to HHSC some or all of the 
non-federal share of program expenditures under this subchapter. 

(12) State government-owned hospital--Any hospital 
owned by the state of Texas that is not considered an IMD. 

(13) State government-owned IMD--A hospital that is pri-
marily engaged in providing psychiatric diagnosis, treatment or care of 
individuals with mental illness and that is owned by the state of Texas 
that is considered an IMD. 

(c) Participation requirements. As a condition of participation, 
all hospitals participating in the program must allow for the following. 

(1) The hospital must submit a properly completed enroll-
ment application by the due date determined by HHSC. The enrollment 
period must be no less than 15 business days, and the final date of the 
enrollment period will be at least nine days prior to the intergovern-
mental transfer (IGT) notification. 

(2) If a provider has changed ownership in the past five 
years in a way that impacts eligibility for this program, the provider 
must submit to HHSC, upon demand, copies of contracts it has with 
third parties with respect to the transfer of ownership or the manage-
ment of the provider and which reference the administration of, or pay-
ment from, this program. 

(d) Payments for non-state government-owned and operated 
hospitals. 

(1) Eligible hospitals. Payments under this subsection will 
be limited to hospitals defined as "non-state government owned and 
operated hospital" that are enrolled in Medicare and participate in Texas 
Medicaid fee-for-service. 

(2) Non-federal share of program payments. The non-fed-
eral share of the payments is funded through IGTs from sponsoring 
governmental entities. No state general revenue is available to support 
the program. 

(A) HHSC will communicate suggested IGT responsi-
bilities. Suggested IGT responsibilities will be based on the maximum 
dollars to be available under the program for the program period as de-
termined by HHSC. HHSC will also communicate estimated revenues 
each enrolled hospital could earn under the program for the program 
period with those estimates based on HHSC's suggested IGT responsi-
bilities. 

(B) HHSC will issue an IGT notification to specify the 
date that IGT is requested to be transferred not fewer than 14 business 
days before IGT transfers are due. HHSC may post the IGT deadlines 
and other associated information on HHSC's website, send the infor-
mation through the established Medicaid notification procedures used 
by HHSC's fiscal intermediary, send through other direct mailing, send 
through GovDelivery, or provide the information to the hospital asso-
ciations to disseminate to their member hospitals. 

(3) Payment Methodology. To determine each participat-
ing non-state government-owned and operated hospital's payment un-
der this section, HHSC will sum the hospital's inpatient FFS Medicare 
payment gap and the hospital's outpatient FFS Medicare payment gap. 

(e) Payments for private hospitals. 

(1) Eligible hospitals. Payments under this subsection will 
be limited to hospitals defined as "private hospital" in subsection (b) 
of this section that are enrolled in Medicare and participate in Texas 
Medicaid fee-for-service. 

(2) Non-federal share of program payments. The non-fed-
eral share of the payments is funded through IGTs from sponsoring 
governmental entities. No state general revenue is available to support 
the program. 

(A) HHSC must receive the non-federal portion of re-
imbursement for HARP through a method approved by HHSC and 
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Centers for Medicare & Medicaid Services (CMS) for reimbursement 
through this program. 

(B) A hospital under this subsection must designate a 
single local governmental entity to provide the non-federal share of the 
payment through a method determined by HHSC. If the single local 
governmental entity transfers less than the full non-federal share of a 
hospital's payment amount calculated in any paragraph under this sub-
chapter, HHSC will recalculate that specific hospital's payment based 
on the amount of the non-federal share actually transferred. 

(C) HHSC will communicate suggested IGT responsi-
bilities. Suggested IGT responsibilities will be based on the maximum 
dollars to be available under the program for the program period as de-
termined by HHSC. HHSC will also communicate estimated revenues 
each enrolled hospital could earn under the program for the program 
period with those estimates based on HHSC's suggested IGT responsi-
bilities. 

(D) HHSC will issue an IGT notification to specify the 
date that IGT is requested to be transferred not fewer than 14 business 
days before IGT transfers are due. HHSC may post the IGT deadlines 
and other associated information on HHSC's website, send the infor-
mation through the established Medicaid notification procedures used 
by HHSC's fiscal intermediary, send through other direct mailing, send 
through GovDelivery, or provide the information to the hospital asso-
ciations to disseminate to their member hospitals. 

(3) Payment Methodology. To determine each participat-
ing private hospital's payment under this section, HHSC will sum the 
hospital's inpatient FFS Medicare payment gap and the hospital's out-
patient FFS Medicare payment gap. 

(f) Payments for state government-owned hospitals. 

(1) Eligible hospitals. Payments under this subsection will 
be limited to hospitals defined as "state government-owned hospital" 
in subsection (b) of this section that are enrolled in Medicare and par-
ticipate in Texas Medicaid fee-for-service. 

(2) Non-federal share of program payments. The non-fed-
eral share of the payments is funded through IGTs from sponsoring 
governmental entities. No state general revenue is available to support 
the program. 

(A) HHSC must receive the non-federal portion of re-
imbursement for HARP through a method approved by HHSC and 
CMS for reimbursement through this program. 

(B) A hospital under this subsection must designate a 
single local governmental entity to provide the non-federal share of the 
payment through a method determined by HHSC. If the single local 
governmental entity transfers less than the full non-federal share of a 
hospital's payment amount calculated in any paragraph under this sub-
chapter, HHSC will recalculate that specific hospital's payment based 
on the amount of the non-federal share actually transferred. 

(C) HHSC will communicate suggested IGT responsi-
bilities. Suggested IGT responsibilities will be based on the maximum 
dollars to be available under the program for the program period as de-
termined by HHSC. HHSC will also communicate estimated revenues 
each enrolled hospital could earn under the program for the program 
period with those estimates based on HHSC's suggested IGT responsi-
bilities. 

(D) HHSC will issue an IGT notification to specify the 
date that IGT is requested to be transferred not fewer than 14 business 
days before IGT transfers are due. HHSC will publish the IGT dead-
lines and all associated dates on its Internet website. 

(3) Payment Methodology. 

(A) To determine payment under this section for each 
participating state-owned hospital reimbursed through Prospective 
Payment System (PPS), HHSC will sum the hospital's inpatient FFS 
Medicare payment gap and the hospital's outpatient FFS Medicare 
payment gap. 

(B) To determine payment under this section for each 
participating state-owned hospital not reimbursed through Prospective 
Payment System (PPS), HHSC will use the hospital's FFS outpatient 
Medicare payment gap. 

(g) Payments for state government-owned IMDs. 

(1) Eligible hospitals. 

(A) Payments under this subsection will be limited to 
hospitals defined as "state government-owned IMD" in subsection (b) 
of this section that are enrolled in Medicare and participate in Texas 
Medicaid fee-for-service. 

(B) The hospital must have submitted at least one adju-
dicated FFS Medicaid claim for each reporting period to be eligible for 
payment. 

(2) Non-federal share of program payments. The non-fed-
eral share of the payments is funded through IGTs from sponsoring 
governmental entities. No state general revenue is available to support 
the program. 

(A) HHSC must receive the non-federal portion of re-
imbursement for HARP through a method approved by HHSC and 
CMS for reimbursement through this program. 

(B) A hospital under this subsection must designate a 
single local governmental entity to provide the non-federal share of the 
payment through a method determined by HHSC. If the single local 
governmental entity transfers less than the full non-federal share of a 
hospital's payment amount calculated in any paragraph under this sub-
chapter, HHSC will recalculate that specific hospital's payment based 
on the amount of the non-federal share actually transferred. 

(C) HHSC will communicate suggested IGT responsi-
bilities. Suggested IGT responsibilities will be based on the maximum 
dollars to be available under the program for the program period as de-
termined by HHSC. HHSC will also communicate estimated revenues 
each enrolled hospital could earn under the program for the program 
period with those estimates based on HHSC's suggested IGT responsi-
bilities. 

(D) HHSC will issue an IGT notification to specify the 
date that IGT is requested to be transferred not fewer than 14 business 
days before IGT transfers are due. HHSC may post the IGT deadlines 
and other associated information on HHSC's website, send the infor-
mation through the established Medicaid notification procedures used 
by HHSC's fiscal intermediary, send through other direct mailing, send 
through GovDelivery, or provide the information to the hospital asso-
ciations to disseminate to their member hospitals. 

(3) Payment Methodology. To determine each participat-
ing state government-owned IMD hospital's payment under this sec-
tion, HHSC will use the hospital's inpatient FFS Medicare payment 
gap. 

(h) Payments for private IMDs. 

(1) Eligible hospitals. 

(A) Payments under this subsection will be limited to 
hospitals defined as "private IMD" in subsection (b) of this section that 
participate in Texas Medicaid fee-for-service. 
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(B) The hospital must have submitted at least one adju-
dicated FFS Medicaid claim for each reporting period to be eligible for 
payment. 

(2) Non-federal share of program payments. The non-fed-
eral share of the payments is funded through IGTs from sponsoring 
governmental entities. No state general revenue is available to support 
the program. 

(A) HHSC must receive the non-federal portion of re-
imbursement for HARP through a method approved by HHSC and 
CMS for reimbursement through this program. 

(B) A hospital under this subsection must designate a 
single local governmental entity to provide the non-federal share of the 
payment through a method determined by HHSC. If the single local 
governmental entity transfers less than the full non-federal share of a 
hospital's payment amount calculated in any paragraph under this sub-
chapter, HHSC will recalculate that specific hospital's payment based 
on the amount of the non-federal share actually transferred. 

(C) HHSC will communicate suggested IGT responsi-
bilities. Suggested IGT responsibilities will be based on the maximum 
dollars to be available under the program for the program period as de-
termined by HHSC. HHSC will also communicate estimated revenues 
each enrolled hospital could earn under the program for the program 
period with those estimates based on HHSC's suggested IGT responsi-
bilities. 

(D) HHSC will issue an IGT notification to specify the 
date that IGT is requested to be transferred not fewer than 14 business 
days before IGT transfers are due. HHSC may post the IGT deadlines 
and other associated information on HHSC's website, send the infor-
mation through the established Medicaid notification procedures used 
by HHSC's fiscal intermediary, send through other direct mailing, send 
through GovDelivery, or provide the information to the hospital asso-
ciations to disseminate to their member hospitals. 

(3) Payment Methodology. To determine each participat-
ing private IMD hospital's payment under this section, HHSC will use 
the hospital's inpatient FFS Medicare payment gap. 

(i) Changes in operation. If an enrolled hospital closes volun-
tarily or ceases to provide hospital services in its facility, the hospital 
must notify the HHSC Provider Finance Department by hand delivery, 
United States (U.S.) mail, or special mail delivery within 10 business 
days of closing or ceasing to provide hospital services. Notification is 
considered to have occurred when the HHSC Provider Finance Depart-
ment receives the notice. 

(j) Reconciliation. HHSC will reconcile the amount of the 
non-federal funds actually expended under this section during the pro-
gram period with the amount of funds transferred to HHSC by the spon-
soring governmental entities for that same period. If the amount of 
non-federal funds actually expended under this section is less than the 
amount transferred to HHSC, HHSC will refund the balance propor-
tionally to how it was received. 

(k) Payments under this section will be made on a semi-annual 
basis. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 9, 
2021. 
TRD-202103576 

Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: September 29, 2021 
Proposal publication date: July 16, 2021 
For further information, please call: (512) 730-7401 

♦ ♦ ♦ 
TITLE 4. AGRICULTURE 

PART 1. TEXAS DEPARTMENT OF 
AGRICULTURE 

CHAPTER 1. GENERAL PROCEDURES 
SUBCHAPTER H REQUESTS FOR PUBLIC 
INFORMATION 
4 TAC §1.400 

The Texas Department of Agriculture (Department) adopts the 
repeal of 4 TAC §1.400, Definitions. The repeal is adopted with-
out changes to the proposed text as published in the August 6, 
2021, issue of the Texas Register (46 TexReg 4769) and will not 
be republished. 
The Department identified the need for the repeal during its 
rule review conducted pursuant to Texas Government Code 
§2001.039. 
The repeal of §1.400 is necessary because the definitions within 
the rule are either not used in Subchapter H or are unnecessary. 
No comments were received regarding the repeal. 
The repeal is adopted under Texas Government Code, 
§552.230, which authorizes governmental bodies to adopt 
reasonable rules of procedure under which public information 
may be inspected and copied, and Texas Agriculture Code, 
§12.016, which provides that the Department may adopt rules 
as necessary for the administration of its powers and duties 
under the Texas Agriculture Code. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 10, 
2021. 
TRD-202103605 
Skyler Shafer 
Assistant General Counsel 
Texas Department of Agriculture 
Effective date: September 30, 2021 
Proposal publication date: August 6, 2021 
For further information, please call: (512) 936-9360 

♦ ♦ ♦ 
4 TAC §1.402, §1.404 

The Texas Department of Agriculture (Department) adopts 
amendments to 4 TAC §1.402, Charges for Providing Copies 
of Public Information and §1.404, Prepayment and Waiver of 
Public Information Charges. The amendments are adopted 
without changes to the proposed text as published in the August 
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6, 2021, issue of the Texas Register (46 TexReg 4769) and will 
not be republished. 
The Department identified the need for the amendments during 
its rule review conducted pursuant to Texas Government Code 
§2001.039. 
The amendments to §1.402 clarify the rule and make editorial 
changes. 
The amendments to §1.404 correct typographical errors, make 
an editorial change and clarify when charges for public infor-
mation requests can be assessed. The adopted amendments 
also change the heading of this section from "Prepayments 
and Waiver of Public Information Charges" to "Prepayment and 
Waiver of Public Information Charges". 
No comments were received regarding the amendments. 
The amendments are adopted under Texas Government Code, 
§552.230, which authorizes governmental bodies to adopt rea-
sonable rules of procedure under which public information may 
be inspected and copied, and Texas Agriculture Code, §12.016, 
which provides that the Department may adopt rules as neces-
sary for the administration of its powers and duties under the 
Texas Agriculture Code. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 10, 
2021. 
TRD-202103606 
Skyler Shafer 
Assistant General Counsel 
Texas Department of Agriculture 
Effective date: September 30, 2021 
Proposal publication date: August 6, 2021 
For further information, please call: (512) 936-9360 

♦ ♦ ♦ 
TITLE 22. EXAMINING BOARDS 

PART 5. STATE BOARD OF DENTAL 
EXAMINERS 

CHAPTER 101. DENTAL LICENSURE 
22 TAC §101.1 

The State Board of Dental Examiners (Board) adopts this 
amendment to 22 TAC §101.1, concerning the general quali-
fications for dental licensure. To be eligible for licensure, this 
amendment requires dental applicants to complete a human 
trafficking prevention course approved by the executive com-
missioner of the health and human services commission. This 
amendment is adopted without changes to the proposed text as 
published in the July 9, 2021, issue of the Texas Register (46 
TexReg 4073), and will not be republished. 
No comments were received regarding adoption of the amend-
ment. 
This rule is adopted under Texas Occupations Code 
§254.001(a), which gives the Board authority to adopt rules 
necessary to perform its duties and ensure compliance with 

state laws relating to the practice of dentistry to protect the 
public health and safety. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 10, 
2021. 
TRD-202103596 
Lauren Studdard 
General Counsel 
State Board of Dental Examiners 
Effective date: September 30, 2021 
Proposal publication date: July 9, 2021 
For further information, please call: (512) 305-8910 

♦ ♦ ♦ 

CHAPTER 103. DENTAL HYGIENE 
LICENSURE 
22 TAC §103.1 

The State Board of Dental Examiners (Board) adopts this 
amendment to 22 TAC §103.1, concerning the general qualifi-
cations for dental hygiene licensure. To be eligible for licensure, 
this amendment requires dental hygiene applicants to complete 
a human trafficking prevention course approved by the executive 
commissioner of the health and human services commission. 
This amendment is adopted without changes to the proposed 
text as published in the July 9, 2021 issue of the Texas Register 
(46 TexReg 4074), and will not be republished. 
No comments were received regarding adoption of the amend-
ment. 
This rule is adopted under Texas Occupations Code 
§254.001(a), which gives the Board authority to adopt rules 
necessary to perform its duties and ensure compliance with 
state laws relating to the practice of dentistry to protect the 
public health and safety. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 10, 
2021. 
TRD-202103597 
Lauren Studdard 
General Counsel 
State Board of Dental Examiners 
Effective date: September 30, 2021 
Proposal publication date: July 9, 2021 
For further information, please call: (512) 305-8910 

♦ ♦ ♦ 

CHAPTER 108. PROFESSIONAL CONDUCT 
SUBCHAPTER A. PROFESSIONAL 
RESPONSIBILITY 
22 TAC §108.7 
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The State Board of Dental Examiners (Board) adopts this 
amendment to 22 TAC §108.7, concerning the minimum stan-
dard of care. This amendment removes the requirements 
pertaining to the minimum standards for safe practice during 
the COVID-19 pandemic because the Board’s emergency rule 
pertaining to the pandemic has since expired on June 18, 2021. 
This amendment is adopted without changes to the proposed 
text as published in the July 9, 2021, issue of the Texas Register 
(46 TexReg 4075), and will not be republished. 
No comments were received regarding adoption of the amend-
ment. 
This rule is adopted under Texas Occupations Code 
§254.001(a), which gives the Board authority to adopt rules 
necessary to perform its duties and ensure compliance with 
state laws relating to the practice of dentistry to protect the 
public health and safety. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 10, 
2021. 
TRD-202103599 
Lauren Studdard 
General Counsel 
State Board of Dental Examiners 
Effective date: September 30, 2021 
Proposal publication date: July 9, 2021 
For further information, please call: (512) 305-8910 

♦ ♦ ♦ 

SUBCHAPTER E. BUSINESS PROMOTION 
22 TAC §108.55 

The State Board of Dental Examiners (Board) adopts this 
amendment to 22 TAC §108.55, concerning advertising for 
general dentists. This amendment updates subsection (a) to 
include the three additional specialty areas (oral medicine, 
dental anesthesiology, and orofacial pain) that were recently 
added to 22 TAC §108.54(b). This amendment is adopted with 
no changes to the proposed text as published in the July 9, 
2021 issue of the Texas Register (46 TexReg 4077), and will 
not be republished. 
No comments were received regarding adoption of the amend-
ment. 
This rule is adopted under Texas Occupations Code 
§254.001(a), which gives the Board authority to adopt rules 
necessary to perform its duties and ensure compliance with 
state laws relating to the practice of dentistry to protect the 
public health and safety. 
Legal counsel for the Board has reviewed the adopted rule and 
has found it to be within the Board's authority to adopt. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 10, 
2021. 

TRD-202103600 
Lauren Studdard 
General Counsel 
State Board of Dental Examiners 
Effective date: September 30, 2021 
Proposal publication date: July 9, 2021 
For further information, please call: (512) 305-8910 

♦ ♦ ♦ 

CHAPTER 114. EXTENSION OF DUTIES 
OF AUXILIARY PERSONNEL--DENTAL 
ASSISTANTS 
22 TAC §114.6 

The State Board of Dental Examiners (Board) adopts this 
amendment to 22 TAC §114.6, concerning the general qualifi-
cations for dental assistant registration or certification. To be 
eligible for registration or certification, this amendment requires 
dental assistant applicants to complete a human trafficking 
prevention course approved by the executive commissioner of 
the health and human services commission. This amendment 
is adopted without changes to the proposed text as published in 
the July 9, 2021, issue of the Texas Register (46 TexReg 4078). 
The rule will not be republished. 
No comments were received regarding adoption of the amend-
ment. 
This rule is adopted under Texas Occupations Code 
§254.001(a), which gives the Board authority to adopt rules 
necessary to perform its duties and ensure compliance with 
state laws relating to the practice of dentistry to protect the 
public health and safety. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 10, 
2021. 
TRD-202103598 
Lauren Studdard 
General Counsel 
State Board of Dental Examiners 
Effective date: September 30, 2021 
Proposal publication date: July 9, 2021 
For further information, please call: (512) 305-8910 

♦ ♦ ♦ 
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 11. TEXAS JUVENILE JUSTICE 
DEPARTMENT 

CHAPTER 353. SUBSTANCE ABUSE 
TREATMENT PROGRAM 
SUBCHAPTER A. DEFINITIONS AND 
GENERAL PROVISIONS 
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37 TAC §§353.101 - 353.107 

The Texas Juvenile Justice Department (TJJD) adopts the re-
peal of Texas Administrative Code Chapter 353, Subchapter A, 
which includes §§353.101-353.107, relating to Substance Abuse 
Treatment Programs. The repeals are adopted without changes 
to the proposed text as published in the May 28, 2021, issue of 
the Texas Register (46 TexReg 3363). The repeals will not be 
republished. 
SECTION-BY-SECTION SUMMARY 

The repeal of §353.101 allows for the content to be revised and 
republished within new §353.101. 
The repeal of §353.102 allows for the content to be revised and 
republished within new §353.102. 
The repeal of §353.103 allows for the content to be revised and 
republished within new §353.103. 
The repeal of §353.104 allows for the content to be revised and 
republished within new §353.104. 
Sections 353.105 and 353.106 are repealed without being re-
published. 
The repeal of §353.107 allows for the content to be revised and 
republished within new §353.105. 
PUBLIC COMMENTS 

TJJD received no public comments on the proposed repeals. 
STATUTORY AUTHORITY 

The repeals are adopted under §221.002, Human Resources 
Code, which requires TJJD to adopt rules that provide minimum 
standards for the operation of substance abuse facilities that are 
juvenile justice facilities or juvenile justice programs, as defined 
by §261.405, Family Code. 
No other statute, code, or article is affected by this adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 7, 
2021. 
TRD-202103548 
Christian von Wupperfeld 
General Counsel 
Texas Juvenile Justice Department 
Effective date: October 1, 2021 
Proposal publication date: May 28, 2021 
For further information, please call: (512) 490-7278 

♦ ♦ ♦ 
37 TAC §§353.101 - 353.105 

The Texas Juvenile Justice Department (TJJD) adopts new 
Texas Administrative Code Chapter 353, Subchapter A (Def-
initions and General Provisions), which includes §§353.101 
- 353.105, relating to Substance Use Disorder Treatment 
Programs. The subchapter is adopted without changes to 
the proposed text as published in the May 28, 2021, issue of 
the Texas Register (46 TexReg 3369). The rules will not be 
republished. 

SECTION-BY-SECTION SUMMARY 

New §353.101 defines terms used in the chapter. 
New §353.102 establishes the purpose for the rules in this chap-
ter. 
New §353.103 explains what types of facilities or programs are 
subject to the requirements of this chapter, provides guidance 
for understanding how certain terms are used, and establishes 
that other chapters also apply to facilities or programs subject to 
this chapter. 
New §353.104 explains when a juvenile board or designee must 
notify TJJD concerning the creation or discontinuation of a sub-
stance use disorder treatment program. 
New §353.105 allows waivers or variances of standards in this 
chapter. 
PUBLIC COMMENTS 

TJJD received one public comment from Maya Kohli, a student 
at George Washington University. The commenter stated that 
the new version of TAC Chapter 353 does not mention medica-
tion management for youth who enter a substance use disorder 
treatment program. The commenter also suggested that the new 
version of Chapter 353 should include guidelines and regulations 
addressing the management of medications and the process of 
following up with youth who are receiving medication. 
In response, TJJD acknowledges that the commenter is correct 
that medication management can be a necessary tool in ad-
dressing substance use disorders. Although not addressed in 
this chapter, TJJD's administrative rules regulating juvenile jus-
tice facilities do address the administration of medication to juve-
niles in those facilities. (See 37 TAC §343.336.) However, to the 
extent that the commenter may be suggesting that TJJD address 
the role of a physician in prescribing and following up with med-
ication for a juvenile with a substance use disorder, such would 
exceed the authority of TJJD, as the agency does not regulate 
physicians. To the extent the commenter may be suggesting that 
non-facility juvenile justice programs that provide substance use 
disorder treatment adopt a program to manage the medication 
of the juveniles in those programs, such would exceed both the 
authority of the juvenile justice program and of TJJD, as the pro-
gram is not responsible for the provision of medication to children 
who are in the community. The responsibility for medication for 
such children falls on the parents and children. As such, TJJD 
does not recommend any changes to the rules as a result of the 
comment. 
STATUTORY AUTHORITY 

The new sections are adopted under §221.002, Human Re-
sources Code, which requires TJJD to adopt rules that provide 
minimum standards for the operation of substance abuse 
facilities that are juvenile justice facilities or juvenile justice 
programs, as defined by §261.405, Family Code. 
No other statute, code, or article is affected by this adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 7, 
2021. 
TRD-202103545 
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Christian von Wupperfeld 
General Counsel 
Texas Juvenile Justice Department 
Effective date: October 1, 2021 
Proposal publication date: May 28, 2021 
For further information, please call: (512) 490-7278 

♦ ♦ ♦ 

SUBCHAPTER B. STANDARD OF CARE 
APPLICABLE TO ALL PROVIDERS 
37 TAC §§353.201 - 353.214, 353.216 - 353.218 

The Texas Juvenile Justice Department (TJJD) adopts the re-
peal of Texas Administrative Code Chapter 353, Subchapter B, 
which includes §§353.201 - 353.214 and 353.216 - 353.218, re-
lating to Substance Abuse Treatment Programs. The repeals 
are adopted without changes to the proposed text as published 
in the May 28, 2021, issue of the Texas Register (46 TexReg 
3364). The repealed rules will not be republished. 
SECTION-BY-SECTION SUMMARY 

The repeal of §353.201 allows for the content to be revised and 
republished within new §353.201. 
The repeal of §353.202 allows for the content to be revised and 
republished within new §353.202. 
Sections 353.203, 353.204, 353.205, 353.206, 353.207, 
353.208, and 353.209 are repealed without being republished. 
The repeal of §353.210 allows for the content to be revised and 
republished within new §353.302. 
The repeal of §353.211 allows for the content to be revised and 
republished within new §353.304. 
Sections 353.212 and 353.213 are repealed without being re-
published. 
The repeal of §353.214 allows for the content to be revised and 
republished within new §353.204. 
The repeal of §353.216 allows for the content to be revised and 
republished within new §353.204. 
Sections 353.217 and 353.218 are repealed without being re-
published. 
PUBLIC COMMENTS 

TJJD received no public comments on the proposed repeals. 
STATUTORY AUTHORITY 

The repeals are adopted under §221.002, Human Resources 
Code, which requires TJJD to adopt rules that provide minimum 
standards for the operation of substance abuse facilities that are 
juvenile justice facilities or juvenile justice programs, as defined 
by §261.405, Family Code. 
No other statute, code, or article is affected by this adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 7, 
2021. 
TRD-202103549 

Christian von Wupperfeld 
General Counsel 
Texas Juvenile Justice Department 
Effective date: October 1, 2021 
Proposal publication date: May 28, 2021 
For further information, please call: (512) 490-7278 

♦ ♦ ♦ 

SUBCHAPTER B. PROVIDERS 
37 TAC §§353.201 - 353.205 

The Texas Juvenile Justice Department (TJJD) adopts new 
Texas Administrative Code Chapter 353, Subchapter B 
(Providers), which includes §§353.201 - 353.205, relating to 
Substance Use Disorder Treatment Programs. The subchapter 
is adopted without changes to the proposed text as published 
in the May 28, 2021, issue of the Texas Register (46 TexReg 
3371). The rules will not be republished. 
SECTION-BY-SECTION SUMMARY 

New §353.201 establishes basic standards that providers of sub-
stance use disorder treatment must adhere to. 
New §353.202 requires providers to offer services and use tech-
niques that are within their scope of practice and limitations of 
their abilities. 
New §353.203 requires the juvenile justice facility or program to 
verify and document certain qualifications of treatment providers 
and requires facilities and programs to document compliance 
with Texas Civil Practices and Remedies Code §81.003. 
New §353.204 requires providers to adhere to the professional 
codes of ethics in their fields and requires facilities and programs 
to report suspected unethical conduct in accordance with the 
rules of the appropriate regulatory body. 
New §353.205 requires a facility or program that uses LCDC in-
terns to be registered with the Department of State Health Ser-
vices as a clinical training institution and to comply with applica-
ble requirements. 
PUBLIC COMMENTS 

TJJD received one public comment from Maya Kohli, a student 
at George Washington University. The commenter stated that 
the new version of TAC Chapter 353 does not mention medica-
tion management for youth who enter a substance use disorder 
treatment program. The commenter also suggested that the new 
version of Chapter 353 should include guidelines and regulations 
addressing the management of medications and the process of 
following up with youth who are receiving medication. 
In response, TJJD acknowledges that the commenter is correct 
that medication management can be a necessary tool in ad-
dressing substance use disorders. Although not addressed in 
this chapter, TJJD's administrative rules regulating juvenile jus-
tice facilities do address the administration of medication to juve-
niles in those facilities. (See 37 TAC §343.336.) However, to the 
extent that the commenter may be suggesting that TJJD address 
the role of a physician in prescribing and following up with med-
ication for a juvenile with a substance use disorder, such would 
exceed the authority of TJJD, as the agency does not regulate 
physicians. To the extent the commenter may be suggesting that 
non-facility juvenile justice programs that provide substance use 
disorder treatment adopt a program to manage the medication 
of the juveniles in those programs, such would exceed both the 
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authority of the juvenile justice program and of TJJD, as the pro-
gram is not responsible for the provision of medication to children 
who are in the community. The responsibility for medication for 
such children falls on the parents and children. As such, TJJD 
does not recommend any changes to the rules as a result of the 
comment. 
STATUTORY AUTHORITY 

The new sections are adopted under §221.002, Human Re-
sources Code, which requires TJJD to adopt rules that provide 
minimum standards for the operation of substance abuse 
facilities that are juvenile justice facilities or juvenile justice 
programs, as defined by §261.405, Family Code. 
No other statute, code, or article is affected by this adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 7, 
2021. 
TRD-202103546 
Christian von Wupperfeld 
General Counsel 
Texas Juvenile Justice Department 
Effective date: October 1, 2021 
Proposal publication date: May 28, 2021 
For further information, please call: (512) 490-7278 

♦ ♦ ♦ 

SUBCHAPTER C. TREATMENT PROGRAM 
REQUIREMENTS 
37 TAC §§353.301 - 353.314 

The Texas Juvenile Justice Department (TJJD) adopts new 
Texas Administrative Code Chapter 353, Subchapter C (Treat-
ment Program Requirements), which includes §§353.301 -
353.314, relating to Substance Use Disorder Treatment Pro-
grams. The subchapter is adopted without changes to the 
proposed text as published in the May 28, 2021, issue of 
the Texas Register (46 TexReg 3372). The rules will not be 
republished. 
SECTION-BY-SECTION SUMMARY 

New §353.301 establishes the rights of clients in substance use 
disorder treatment programs and requires clients to be notified 
of these rights. 
New §353.302 establishes various requirements concerning 
client records in areas such as creation, storage, preservation, 
access, and confidentiality, and requires the treatment program 
to adopt written policies regarding confidentiality of substance 
use disorder treatment records. 
New §353.303 establishes general requirements for documen-
tation created by a treatment program. 
New §353.304 establishes general requirements concerning the 
location and environment in which services are provided. 
New §353.305 lists several requirements pertaining to the poli-
cies and procedures of the treatment program. 

New §353.306 describes who is eligible for admission to a treat-
ment program and the required elements of the assessment 
process. 
New §353.307 establishes who may authorize admission to a 
treatment program and establishes various requirements relat-
ing to information that must be provided to the client and the 
consenter. 
New §353.308 establishes requirements concerning the cre-
ation, contents, review, updating, and documentation of the 
treatment plan. 
New §353.309 establishes requirements in areas such as group 
size, curriculum, educational information, and qualifications of 
staff that apply to all levels and types of substance use disorder 
treatment programs. 
New §353.310 establishes minimum requirements for service 
delivery at the intensive service level and the specialized ser-
vice level within a residential treatment program. 
New §353.311 establishes minimum requirements for service 
delivery in day treatment programs. 
New §353.312 requires outpatient programs to provide certain 
services in accordance with the client's needs. 
New §353.313 addresses the responsibilities of the sending 
treatment program to provide for continuity of care when a client 
is transferred to another treatment program. 
New §353.314 establishes the responsibilities of the treatment 
program for discharging a client from treatment, including the 
required elements of a discharge plan and a discharge summary. 
PUBLIC COMMENTS 

TJJD received one public comment from Maya Kohli, a student 
at George Washington University. The commenter stated that 
the new version of TAC Chapter 353 does not mention medica-
tion management for youth who enter a substance use disorder 
treatment program. The commenter also suggested that the new 
version of Chapter 353 should include guidelines and regulations 
addressing the management of medications and the process of 
following up with youth who are receiving medication. 
In response, TJJD acknowledges that the commenter is correct 
that medication management can be a necessary tool in ad-
dressing substance use disorders. Although not addressed in 
this chapter, TJJD's administrative rules regulating juvenile jus-
tice facilities do address the administration of medication to juve-
niles in those facilities. (See 37 TAC §343.336.) However, to the 
extent that the commenter may be suggesting that TJJD address 
the role of a physician in prescribing and following up with med-
ication for a juvenile with a substance use disorder, such would 
exceed the authority of TJJD, as the agency does not regulate 
physicians. To the extent the commenter may be suggesting that 
non-facility juvenile justice programs that provide substance use 
disorder treatment adopt a program to manage the medication 
of the juveniles in those programs, such would exceed both the 
authority of the juvenile justice program and of TJJD, as the pro-
gram is not responsible for the provision of medication to children 
who are in the community. The responsibility for medication for 
such children falls on the parents and children. As such, TJJD 
does not recommend any changes to the rules as a result of the 
comment. 
STATUTORY AUTHORITY 
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The new sections are adopted under §221.002, Human Re-
sources Code, which requires TJJD to adopt rules that provide 
minimum standards for the operation of substance abuse 
facilities that are juvenile justice facilities or juvenile justice 
programs, as defined by §261.405, Family Code. 
No other statute, code, or article is affected by this adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 7, 
2021. 
TRD-202103547 
Christian von Wupperfeld 
General Counsel 
Texas Juvenile Justice Department 
Effective date: October 1, 2021 
Proposal publication date: May 28, 2021 
For further information, please call: (512) 490-7278 

♦ ♦ ♦ 

SUBCHAPTER E. SUBSTANCE ABUSE 
PROGRAM REQUIREMENTS 
37 TAC §§353.502 - 353.504, 353.507, 353.508 

The Texas Juvenile Justice Department (TJJD) adopts the re-
peal of Texas Administrative Code Chapter 353, Subchapter E, 
which includes §§353.502 - 353.504, 353.507, and 353.508, re-
lating to Substance Abuse Treatment Programs. The repeals 
are adopted without changes to the proposed text as published 
in the May 28, 2021, issue of the Texas Register (46 TexReg 
3365). The repealed rules will not be republished. 
SECTION-BY-SECTION SUMMARY 

The repeal of §353.502 allows for the content to be revised and 
republished within new §353.305. 
Sections 353.503 and 353.504 are repealed without being re-
published. 
The repeal of §353.507 allows for the content to be revised and 
republished within new §353.507. 
The repeal of §353.508 allows for the content to be revised and 
republished within new §353.302. 
PUBLIC COMMENTS 

TJJD received no public comments on the proposed repeals. 
STATUTORY AUTHORITY 

The repeals are adopted under §221.002, Human Resources 
Code, which requires TJJD to adopt rules that provide minimum 
standards for the operation of substance abuse facilities that are 
juvenile justice facilities or juvenile justice programs, as defined 
by §261.405, Family Code. 
No other statute, code, or article is affected by this adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 7, 
2021. 
TRD-202103550 
Christian von Wupperfeld 
General Counsel 
Texas Juvenile Justice Department 
Effective date: October 1, 2021 
Proposal publication date: May 28, 2021 
For further information, please call: (512) 490-7278 

♦ ♦ ♦ 

SUBCHAPTER F. PERSONNEL PRACTICES 
AND DEVELOPMENT 
37 TAC §§353.601 - 353.603 

The Texas Juvenile Justice Department (TJJD) adopts the 
repeal of Texas Administrative Code Chapter 353, Subchapter 
F, which includes §§353.601 - 353.603, relating to Substance 
Abuse Treatment Programs. The repeals are adopted without 
changes to the proposed text as published in the May 28, 2021, 
issue of the Texas Register (46 TexReg 3366). The repealed 
rules will not be republished. 
SECTION-BY-SECTION SUMMARY 

The repeal of §353.601 allows for the content to be revised and 
republished within new §§353.203 and 353.205. 
Sections 353.602 and 353.603 are repealed without being re-
published. 
PUBLIC COMMENTS 

TJJD received no public comments on the proposed repeals. 
STATUTORY AUTHORITY 

The repeals are adopted under §221.002, Human Resources 
Code, which requires TJJD to adopt rules that provide minimum 
standards for the operation of substance abuse facilities that are 
juvenile justice facilities or juvenile justice programs, as defined 
by §261.405, Family Code. 
No other statute, code, or article is affected by this adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 7, 
2021. 
TRD-202103551 
Christian von Wupperfeld 
General Counsel 
Texas Juvenile Justice Department 
Effective date: October 1, 2021 
Proposal publication date: May 28, 2021 
For further information, please call: (512) 490-7278 

♦ ♦ ♦ 

SUBCHAPTER G. CLIENT RIGHTS 
37 TAC §353.701, §353.704 
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The Texas Juvenile Justice Department (TJJD) adopts the repeal 
of Texas Administrative Code Chapter 353, Subchapter G, which 
includes §353.701 and §353.704, relating to Substance Abuse 
Treatment Programs. The repeals are adopted without changes 
to the proposed text as published in the May 28, 2021, issue of 
the Texas Register (46 TexReg 3366). The repealed rules will 
not be republished. 
SECTION-BY-SECTION SUMMARY 

The repeal of §353.701 allows for the content to be revised and 
republished within new §353.301. 
Section 353.704 is repealed without being republished. 
PUBLIC COMMENTS 

TJJD received no public comments on the proposed repeals. 
STATUTORY AUTHORITY 

The repeals are adopted under §221.002, Human Resources 
Code, which requires TJJD to adopt rules that provide minimum 
standards for the operation of substance abuse facilities that are 
juvenile justice facilities or juvenile justice programs, as defined 
by §261.405, Family Code. 
No other statute, code, or article is affected by this adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 7, 
2021. 
TRD-202103552 
Christian von Wupperfeld 
General Counsel 
Texas Juvenile Justice Department 
Effective date: October 1, 2021 
Proposal publication date: May 28, 2021 
For further information, please call: (512) 490-7278 

♦ ♦ ♦ 

SUBCHAPTER H. SCREENING AND 
ASSESSMENT 
37 TAC §§353.801 - 353.805 

The Texas Juvenile Justice Department (TJJD) adopts the 
repeal of Texas Administrative Code Chapter 353, Subchapter 
H, which includes §§353.801 - 353.805, relating to Substance 
Abuse Treatment Programs. The repeals are adopted without 
changes to the proposed text as published in the May 28, 2021, 
issue of the Texas Register (46 TexReg 3367). The repealed 
rules will not be republished. 
SECTION-BY-SECTION SUMMARY 

Section 353.801 is repealed without being republished, except 
for admission criteria to be published within new §353.306. 
The repeal of §353.802 allows for the content to be revised and 
republished within new §353.307. 
The repeal of §353.803 allows for the content to be revised and 
republished within new §353.306. 
The repeal of §353.804 allows for the content to be revised and 
republished within new §353.308. 

The repeal of §353.805 allows for the content to be revised and 
republished within new §353.314. 
PUBLIC COMMENTS 

TJJD received no public comments on the proposed repeals. 
STATUTORY AUTHORITY 

The repeals are adopted under §221.002, Human Resources 
Code, which requires TJJD to adopt rules that provide minimum 
standards for the operation of substance abuse facilities that are 
juvenile justice facilities or juvenile justice programs, as defined 
by §261.405, Family Code. 
No other statute, code, or article is affected by this adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 7, 
2021. 
TRD-202103553 
Christian von Wupperfeld 
General Counsel 
Texas Juvenile Justice Department 
Effective date: October 1, 2021 
Proposal publication date: May 28, 2021 
For further information, please call: (512) 490-7278 

♦ ♦ ♦ 

SUBCHAPTER I. TREATMENT PROGRAM 
SERVICES 
37 TAC §§353.901 - 353.909 

The Texas Juvenile Justice Department (TJJD) adopts the 
repeal of Texas Administrative Code Chapter 353, Subchapter 
I, which includes §§353.901 - 353.909, relating to Substance 
Abuse Treatment Programs. The repeals are adopted without 
changes to the proposed text as published in the May 28, 2021, 
issue of the Texas Register (46 TexReg 3368). The repealed 
rules will not be republished. 
SECTION-BY-SECTION SUMMARY 

The repeal of §353.901 allows for the content to be revised and 
republished within new §353.309. 
Section 353.902 is repealed without being republished. 
The repeal of §353.903 allows for the content to be revised and 
republished within new §353.310. 
The repeal of §353.904 allows for the content to be revised and 
republished within new §353.312. 
Section 353.905 is repealed without being republished, except 
for age-appropriate programming and involvement of family or 
alternate support system to be published within new §353.201, 
and access to education for day treatment programs to be pub-
lished within new §353.311. 
Sections 353.906, 353.907, 353.908, and 353.909 are repealed 
without being republished. 
PUBLIC COMMENTS 

TJJD received no public comments on the proposed repeals. 

46 TexReg 6410 September 24, 2021 Texas Register 



♦ ♦ ♦ 

STATUTORY AUTHORITY 

The repeals are adopted under §221.002, Human Resources 
Code, which requires TJJD to adopt rules that provide minimum 
standards for the operation of substance abuse facilities that are 
juvenile justice facilities or juvenile justice programs, as defined 
by §261.405, Family Code. 
No other statute, code, or article is affected by this adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 7, 
2021. 

TRD-202103554 
Christian von Wupperfeld 
General Counsel 
Texas Juvenile Justice Department 
Effective date: October 1, 2021 
Proposal publication date: May 28, 2021 
For further information, please call: (512) 490-7278 
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Proposed Rule Reviews 
Credit Union Department 
Title 7, Part 6 

Chapter 93, Subchapter A, concerning common terms, consisting of 
§93.101, (Scope; Definitions; Severability). 

Chapter 93, Subchapter B, concerning general rules, consisting of 
§§93.201 (Appeals to the Commission, Appointment of SOAH), 
93.202 (Computation of Time), 93.203 (Ex Parte Communications), 
93.204 (Informal Disposition), 93.205 (Notice of Hearing), 93.207 
(Service of Documentation on Parties), 93.208 (Delegation of Au-
thority), 93.209 (Subpoenas), 93.210 (Discovery; Protective Orders; 
Motions to Compel), 93.211 (Administrative Record), 93.212 (Pro-
posal for Decision), 93.213 (Appearances and Representation), and 
93.214 (Recovery of Department Costs). 

Chapter 93, Subchapter C, concerning appeals of preliminary determi-
nations on applications, consisting of §§93.301 (Finality of Decision; 
Request for SOAH Hearing; Waiver of Appeal), 93.302 (Referral to 
ADR), 93.303 (Hearings on Applications), and 93.305 (Appeals of All 
Other Applications for Which No Specific Procedure is Provided by 
this Title). 

Chapter 93, Subchapter D, concerning appeals of cease and desist or-
ders and orders of removal, consisting of §93.401 (Appeals of Cease 
and Desist Orders and Orders of Removal), and §93.402 (Stays). 

Chapter 93, Subchapter E, concerning appeals of orders of conserva-
tion, consisting of §93.501 (Appeals of Orders of Conservation), and 
§93.502 (Retention of Attorney). 

Chapter 93, Subchapter F, concerning appeal of commissioner's final 
determination to the commission, consisting of §§93.602 (Decision by 
the Commission), 93.603 (Oral Arguments Before the Commission), 
93.604 (Motion for Rehearing), and 93.605 (Final Decisions and Ap-
peals). 

This rule review will be conducted pursuant to Texas Government 
Code, §2001.039. The commission believes that the reasons for 
adopting the rules contained in these chapters continue to exist. The 
commission will accept written comments received on or before 5:00 
p.m. central time on the 31st day after the date this notice is published 
in the Texas Register as to whether the reasons for adopting these rules 
continue to exist. The commission also invites comments on how to 
make these rules easier to understand. For example: 

--Does the rule organize the material to suit your needs? If not, how 
could the material be better organized? 

--Does the rule clearly state the requirements? If not, how could the 
rule be more clearly stated? 

--Does the rule contain technical language or jargon that is not clear? 
If so, what language requires clarification? 

--Would a different format (grouping and order of sections, use of head-
ings, paragraphing) make the rule easier to understand? If so, what 
changes to the format would make the rule easier to understand? 

--Would more (but shorter) sections be better in any of the rules? If so, 
what sections should be changed? 

Each rule will also be reviewed to determine whether it is obsolete, 
whether the rule reflects current legal and policy considerations, and 
whether the rule reflects current procedures of the Credit Union De-
partment. 

Any questions or written comments pertaining to this notice should 
be directed to the Credit Union Department, 914 East Anderson Lane, 
Austin, Texas 78752-1699, or by email to cudmail@cud.texas.gov. 
Any proposed amendments as a result of the review will be published 
in the Texas Register in compliance with Texas Government Code, 
Chapter 2001, and will be open for an additional 31-day public 
comment period prior to final adoption or repeal by the commission. 
TRD-202103648 
John J. Kolhoff 
Commissioner 
Credit Union Department 
Filed: September 14, 2021 

♦ ♦ ♦ 
Adopted Rule Reviews 
Texas Council for Developmental Disabilities 
Title 40, Part 21 

The Texas Council for Developmental Disabilities (Council) adopts the 
review of Chapter 876, General Provisions, §§876.1 - 876.12, pursuant 
to the Texas Government Code, §2001.039. 

The proposed rule review was published in the June 11, 2021, issue of 
the Texas Register (46 TexReg 3621). 

The Council considered, among other things, whether the reasons for 
adoption of these rules continue to exist. No comments were received 
on the proposed rule review. As a result of the review, the Council 
determined that the rules are still necessary and readopts this chapter. 

This concludes the review of Chapter 876, General Provisions. 
TRD-202103626 
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♦ ♦ ♦ 

Beth Stalvey 
Executive Director 
Texas Council for Developmental Disabilities 
Filed: September 13, 2021 

♦ ♦ ♦ 
The Texas Council for Developmental Disabilities (Council) adopts the 
review of Chapter 877, Grant Awards, §§877.1 - 877.5, pursuant to the 
Texas Government Code, §2001.039. 

The proposed rule review was published in the June 11, 2021, issue of 
the Texas Register (46 TexReg 3621). 

The Council considered, among other things, whether the reasons for 
adoption of these rules continue to exist. No comments were received 

on the proposed rule review. As a result of the review, the Council 
determined that the rules are still necessary and readopts this chapter. 

Elsewhere in this issue of the Texas Register, the Texas Council for 
Developmental Disabilities contemporaneously adopts amendments to 
§877.1 and §877.3. 

This concludes the review of Chapter 877, Grant Awards. 
TRD-202103627 
Beth Stalvey 
Executive Director 
Texas Council for Developmental Disabilities 
Filed: September 13, 2021 
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Office of Consumer Credit Commissioner 
Notice of Rate Ceilings 
The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in 
§303.003 and §303.009, Texas Finance Code. 

The weekly ceiling as prescribed by §303.003 and §303.009 
for the period of 09/20/21 - 09/26/21 is 18% for Con-
sumer1/Agricultural/Commercial2 credit through $250,000. 

The weekly ceiling as prescribed by §303.003 and §303.009 for the 
period of 09/20/21 - 09/26/21 is 18% for Commercial over $250,000. 
1 Credit for personal, family or household use. 
2 Credit for business, commercial, investment or other similar purpose. 

TRD-202103641 
Leslie L. Pettijohn 
Commissioner 
Office of Consumer Credit Commissioner 
Filed: September 14, 2021 

♦ ♦ ♦ 
Court of Criminal Appeals 
Final  Approval  of  Amendments  to  Texas  Rules  of  Appellate  
Procedure 
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TRD-202103662 
Deana Williamson 
Clerk of the Court 
Court of Criminal Appeals 
Filed: September 15, 2021 

♦ ♦ ♦ 
Credit Union Department 
Application to Expand Field of Membership 

Notice is given that the following application has been filed with the 
Credit Union Department (Department) and is under consideration. 

An application was received from Tyler City Employees Credit Union, 
Tyler, Texas, to expand its field of membership. The proposal would 
permit persons who live, work, worship, or attend school in Smith 
County, Texas, to be eligible for membership in the credit union. 

Comments or a request for a meeting by any interested party relating 
to an application must be submitted in writing within 30 days from the 
date of this publication. Credit unions that wish to comment on any 
application must also complete a Notice of Protest form. The form 

IN ADDITION September 24, 2021 46 TexReg 6417 



may be obtained by contacting the Department at (512) 837-9236 or 
downloading the form at http://www.cud.texas.gov/page/bylaw-char-
ter-applications. Any written comments must provide all information 
that the interested party wishes the Department to consider in evaluat-
ing the application. All information received will be weighed during 
consideration of the merits of an application. Comments or a request 
for a meeting should be addressed to the Credit Union Department, 914 
East Anderson Lane, Austin, Texas 78752-1699. 
TRD-202103657 
John J. Kolhoff 
Commissioner 
Credit Union Department 
Filed: September 15, 2021 

♦ ♦ ♦ 
Notice of Final Action Taken 

In accordance with the provisions of 7 TAC §91.103, the Credit Union 
Department provides notice of the final action taken on the following 
applications: 

Applications to Expand Field of Membership - Approved 

Hockley County School Employees Credit Union, Levelland, Texas -
See Texas Register dated June 25, 2021. 

InvesTex Credit Union, Humble, Texas - See Texas Register dated June 
25, 2021. 

Community Service Credit Union #1, Huntsville, Texas - See Texas 
Register dated June 25, 2021. 

Community Service Credit Union #2, Huntsville, Texas - See Texas 
Register dated June 25, 2021. 

Community Service Credit Union #3, Huntsville, Texas - See Texas 
Register dated June 25, 2021. 

Merger or Consolidation - Approved 

United Texas Credit Union (San Antonio) and First Class American 
Credit Union (Fort Worth) - See Texas Register issue dated December 
25, 2020. 
TRD-202103656 
John J. Kolhoff 
Commissioner 
Credit Union Department 
Filed: September 15, 2021 

♦ ♦ ♦ 
Texas Council for Developmental Disabilities 
Request for Applications: Increasing Community-based 
Access to Vaccines 
The Texas Council for Developmental Disabilities (TCDD) announces 
the availability of funds for organizations to engage in communication 
and marketing activities that will lead to an increase in the number of 
people who receive the COVID-19 vaccine. Groups that will be in-
cluded in project activities are people with disabilities, including de-
velopmental disabilities, their families, friends, caregivers, direct sup-
port professionals, and other health care providers. 

Outcomes will be achieved through community-based activities such 
as: development and distribution of educational materials about the 
importance of getting a vaccine; development and distribution of ma-
terials on how to access a vaccine at a clinic or in-home; providing 
information about resources such as transportation or other supports 

to access a vaccine; and providing technical assistance to local health 
departments on vaccine accessibility. Communication and marketing 
products may include but are not limited to: print materials, video, 
social media content, content for local media, community-based infor-
mational events, and the coordination of local peer ambassador groups. 

TCDD has available funding for one grant, for up to $200,000. The 
project ends on September 30, 2022. Funding is provided by the U.S. 
Department of Health and Human Services, Administration on Com-
munity Living, in partnership with the Centers for Diseases Control. 
Funding awarded for a project will be dependent on the results of a re-
view process established by TCDD and on the availability of funds. 

Additional information concerning this Request for Applications and 
TCDD is available at https://tcdd.texas.gov/grants-rfps/funding-avail-
able-for-grants/. All questions pertaining to this RFA should be di-
rected in writing to TCDD via email at apply@tcdd.texas.gov or via 
telephone at (512) 437-5432. 

Deadline: Applications must be received by 11:59 p.m. on October 22, 
2021. 
TRD-202103660 
Beth Stalvey 
Executive Director 
Texas Council for Developmental Disabilities 
Filed: September 15, 2021 

♦ ♦ ♦ 
Texas Commission on Environmental Quality 
Agreed Orders 
The Texas Commission on Environmental Quality (TCEQ, agency, or 
commission) staff is providing an opportunity for written public com-
ment on the listed Agreed Orders (AOs) in accordance with Texas Wa-
ter Code, (TWC), §7.075. TWC, §7.075, requires that before the com-
mission may approve the AOs, the commission shall allow the pub-
lic an opportunity to submit written comments on the proposed AOs. 
TWC, §7.075, requires that notice of the proposed orders and the op-
portunity to comment must be published in the Texas Register no later 
than the 30th day before the date on which the public comment pe-
riod closes, which in this case is October 25, 2021. TWC, §7.075, 
also requires that the commission promptly consider any written com-
ments received and that the commission may withdraw or withhold 
approval of an AO if a comment discloses facts or considerations that 
indicate that consent is inappropriate, improper, inadequate, or incon-
sistent with the requirements of the statutes and rules within the com-
mission's jurisdiction or the commission's orders and permits issued in 
accordance with the commission's regulatory authority. Additional no-
tice of changes to a proposed AO is not required to be published if those 
changes are made in response to written comments. 

A copy of each proposed AO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing C, 1st Floor, Austin, Texas 78753, (512) 239-2545 and at the ap-
plicable regional office listed as follows. Written comments about an 
AO should be sent to the enforcement coordinator designated for each 
AO at the commission's central office at P.O. Box 13087, Austin, Texas 
78711-3087 and must be received by 5:00 p.m. on October 25, 2021. 
Written comments may also be sent by facsimile machine to the en-
forcement coordinator at (512) 239-2550. The commission's enforce-
ment coordinators are available to discuss the AOs and/or the comment 
procedure at the listed phone numbers; however, TWC, §7.075, pro-
vides that comments on the AOs shall be submitted to the commission 
in writing. 
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(1) COMPANY: 1625 CmCM, LLC; DOCKET NUMBER: 
2021-0545-PST-E; IDENTIFIER: RN101433977; LOCATION: 
Creedmoor, Travis County; TYPE OF FACILITY: temporarily 
out-of-service; RULES VIOLATED: 30 TAC §334.7(d)(1)(B) and 
(3), by failing to provide an amended registration for any change 
or additional information to the agency regarding the underground 
storage tank (UST) system within 30 days from the date of the oc-
currence of the change or addition; and 30 TAC §§334.49(c)(2)(C) 
and (4)(C), 334.50(b)(1)(A), and 334.54(b)(3) and (c)(1) and TWC, 
§26.3475(c)(1) and (d), by failing to monitor a temporarily out-of-ser-
vice UST system for releases, failing to inspect the impressed current 
corrosion protection system at least once every 60 days to ensure the 
rectifier and other system components are operating properly, and, 
failing to inspect and test the corrosion protection system for operabil-
ity and adequacy of protection at a frequency of at least once every 
three years; PENALTY: $6,989; ENFORCEMENT COORDINATOR: 
Hailey Johnson, (512) 239-1756; REGIONAL OFFICE: P.O. Box 
13087, Austin, Texas 78711-3087, (512) 339-2929. 

(2) COMPANY: AMRIT777 INC dba Sam Corner Food 
Mart; DOCKET NUMBER: 2021-0318-PST-E; IDENTIFIER: 
RN102991056; LOCATION: San Antonio, Bexar County; TYPE OF 
FACILITY: convenience store with retail sales of gasoline; RULES 
VIOLATED: 30 TAC §334.50(b)(1)(A) and TWC, §26.3475(c)(1), by 
failing to monitor the underground storage tanks in a manner which 
will detect a release at a frequency of at least once every 30 days; 
PENALTY: $3,375; ENFORCEMENT COORDINATOR: Terrany 
Binford, (512) 239-1116; REGIONAL OFFICE: 14250 Judson Road, 
San Antonio, Texas 78233-4480, (210) 490-3096. 

(3) COMPANY: Artex Petroleum LLC dba Extra Miles Truck Stop and 
Kings B and B business LLC dba Hooks Mini Mart; DOCKET NUM-
BER: 2021-0394-PST-E; IDENTIFIER: RN102966504; LOCATION: 
Hooks, Bowie County; TYPE OF FACILITY: convenience store with 
retail sales of gasoline; RULES VIOLATED: 30 TAC §334.10(b)(2), 
by failing to assure that all underground storage tank (UST) record-
keeping requirements are met; and 30 TAC §334.50(b)(1)(A) and (2) 
and TWC, §26.3475(a) and (c)(1), by failing to monitor the USTs in 
a manner which will detect a release at a frequency of at least once 
every 30 days, and failing to provide release detection for the pres-
surized piping associated with the UST system; PENALTY: $10,462; 
ENFORCEMENT COORDINATOR: John Fennell, (512) 239-2616; 
REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas 75701-3734, 
(903) 535-5100. 

(4) COMPANY: Babar Inc dba Star Mini Mart; DOCKET NUMBER: 
2021-0521-PST-E; IDENTIFIER: RN102432507; LOCATION: Beau-
mont, Jefferson County; TYPE OF FACILITY: convenience store with 
retail sales of gasoline; RULES VIOLATED: 30 TAC §334.10(b)(2), 
by failing to assure that all underground storage tank (UST) record-
keeping requirements are met; 30 TAC §334.48(g)(1)(A)(ii) and (B) 
and TWC, §26.3475(c)(2), by failing to test the spill prevention equip-
ment at least once every three years to ensure the equipment is liquid 
tight, and failing to inspect the overfill prevention equipment at least 
once every three years; 30 TAC §334.50(b)(2) and TWC, §26.3475(a), 
by failing to provide release detection for the pressurized piping as-
sociated with the UST system; and 30 TAC §334.602(a), by failing to 
designate, train, and certify at least one named individual for each class 
of operator, Class A, Class B, and Class C for the facility; PENALTY: 
$4,388; ENFORCEMENT COORDINATOR: Hailey Johnson, (512) 
239-1756; REGIONAL OFFICE: 3870 Eastex Freeway, Beaumont, 
Texas 77703-1830, (409) 898-3838. 

(5) COMPANY: Basic Energy Services, Incorporated; DOCKET 
NUMBER: 2021-0598-PWS-E; IDENTIFIER: RN104966403; LO-
CATION: Midland, Midland County; TYPE OF FACILITY: public 

water supply; RULES VIOLATED: 30 TAC §290.106(f)(2) and Texas 
Health and Safety Code, §341.031(a), by failing to comply with the 
acute maximum contaminant level of ten milligrams per liter for 
nitrate; PENALTY: $5,500; ENFORCEMENT COORDINATOR: 
America Ruiz, (512) 239-2601; REGIONAL OFFICE: 9900 West 
IH-20, Suite 100, Midland, Texas 79706, (432) 570-1359. 

(6) COMPANY: Charles A. Leonard dba Al Leonard Ranch; DOCKET 
NUMBER: 2021-0425-PWS-E; IDENTIFIER: RN102671278; LO-
CATION: Bryan, Brazos County; TYPE OF FACILITY: public water 
supply; RULES VIOLATED: 30 TAC §290.44(d) and §290.46(r), 
by failing to provide a minimum pressure of 35 pounds per square 
inch (psi) throughout the distribution system under normal operating 
conditions and 20 psi during emergencies such as firefighting; 30 TAC 
§290.46(d)(2)(A) and §290.110(b)(4) and Texas Health and Safety 
Code, §341.0315(c), by failing to maintain a disinfectant residual 
of at least 0.2 milligrams per liter of free chlorine throughout the 
distribution system; 30 TAC §290.46(q)(2), by failing to institute 
special precautions as described in the flowchart found in 30 TAC 
§290.47(e) in the event of low distribution pressure and water outages; 
and 30 TAC §290.46(v), by failing to ensure that the electrical wiring 
is securely installed in compliance with a local or national code; 
PENALTY: $2,489; ENFORCEMENT COORDINATOR: Amanda 
Conner, (512) 239-2521; REGIONAL OFFICE: 6801 Sanger Avenue, 
Suite 2500, Waco, Texas 76710-7826, (254) 751-0335. 

(7) COMPANY: City of Pflugerville; DOCKET NUMBER: 
2021-0376-MWD-E; IDENTIFIER: RN101611440; LOCATION: 
Pflugerville, Travis County; TYPE OF FACILITY: wastewater treat-
ment facility; RULES VIOLATED: 30 TAC §305.125(1), TWC, 
§26.121(a)(1), and Texas Pollutant Discharge Elimination System 
Permit Number WQ0011845002, Interim II Effluent Limitations and 
Monitoring Requirements Number 1, by failing to comply with per-
mitted effluent limitations; PENALTY: $72,500; ENFORCEMENT 
COORDINATOR: Ellen Ojeda, (512) 239-2581; REGIONAL OF-
FICE: P.O. Box 13087, Austin, Texas 78711-3087, (512) 339-2929. 

(8) COMPANY: City of Round Rock; DOCKET NUMBER: 
2020-1340-EAQ-E; IDENTIFIER: RN102787686; LOCATION: 
Round Rock, Williamson County; TYPE OF FACILITY: lot; RULE 
VIOLATED: 30 TAC §213.4(a)(1), by failing to obtain approval of 
an Edwards Aquifer Protection Plan prior to commencing a regulated 
activity over the Edwards Aquifer Recharge Zone; PENALTY: $7,500; 
ENFORCEMENT COORDINATOR: Caleb Olson, (817) 588-5856; 
REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, 
(512) 339-2929. 

(9) COMPANY: Equistar Chemicals, LP and LyondellBasell Acetyls, 
LLC; DOCKET NUMBER: 2021-0238-IWD-E; IDENTIFIER: 
RN100210319; LOCATION: La Porte, Harris County; TYPE OF FA-
CILITY: wastewater treatment facility; RULES VIOLATED: 30 TAC 
§305.125(1), TWC, §26.121(a)(1), and Texas Pollutant Discharge 
Elimination System Permit Number WQ0004013000, Permit Con-
ditions Number 2.g, by failing to prevent an unauthorized discharge 
of wastewater into or adjacent to any water in the state; PENALTY: 
$92,711; SUPPLEMENTAL ENVIRONMENTAL PROJECT OFF-
SET AMOUNT: $37,084; ENFORCEMENT COORDINATOR: 
Alyssa Loveday, (512) 239-5504; REGIONAL OFFICE: 5425 Polk 
Street, Suite H, Houston, Texas 77023-1452, (713) 767-3500. 

(10) COMPANY: Exxon Mobil Corporation; DOCKET NUMBER: 
2021-0282-AIR-E; IDENTIFIER: RN102212925; LOCATION: 
Baytown, Harris County; TYPE OF FACILITY: petrochemical 
manufacturing plant; RULES VIOLATED: 30 TAC §§101.20(3), 
116.115(c), 116.715(a), and 122.143(4), Flexible Permit Numbers 
3452, PSDTX302M2, and PAL6, Special Conditions Number 1, Fed-
eral Operating Permit Number O1553, General Terms and Conditions 
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and Special Terms and Conditions Number 24, and Texas Health 
and Safety Code, §382.085(b), by failing to prevent unauthorized 
emissions; PENALTY: $14,063; SUPPLEMENTAL ENVIRONMEN-
TAL PROJECT OFFSET AMOUNT: $5,625; ENFORCEMENT 
COORDINATOR: Danielle Porras, (713) 767-3682; REGIONAL 
OFFICE: 5425 Polk Street, Suite H, Houston, Texas 77023-1452, 
(713) 767-3500. 

(11) COMPANY: ExxonMobil Oil Corporation; DOCKET NUM-
BER: 2021-0503-AIR-E; IDENTIFIER: RN100542844; LOCATION: 
Beaumont, Jefferson County; TYPE OF FACILITY: petrochemical 
manufacturing plant; RULES VIOLATED: 30 TAC §§101.20(3), 
116.115(c), and 122.143(4), New Source Review Permit Numbers 
83702, PSDTX843M2, PSDTX860M2, PAL15, and GHGPSDTX176, 
Special Conditions Number 1, Federal Operating Permit Number 
O2292, General Terms and Conditions and Special Terms and Con-
ditions Numbers 25 and 26, and Texas Health and Safety Code, 
§382.085(b), by failing to prevent unauthorized emissions; PENALTY: 
$40,000; ENFORCEMENT COORDINATOR: Yuliya Dunaway, 
(210) 403-4077; REGIONAL OFFICE: 3870 Eastex Freeway, Beau-
mont, Texas 77703-1830, (409) 898-3838. 

(12) COMPANY: Formosa Plastics Corporation, Texas; DOCKET 
NUMBER: 2021-0347-AIR-E; IDENTIFIER: RN100218973; LO-
CATION: Point Comfort, Calhoun County; TYPE OF FACILITY: 
chemical manufacturing plant; RULES VIOLATED: 30 TAC 
§§101.20(3), 116.115(c), and 122.143(4), New Source Review Permit 
Numbers 19168 and PSDTX1226, Special Conditions Number 1, Fed-
eral Operating Permit Number O1958, General Terms and Conditions 
and Special Terms and Conditions Number 17, and Texas Health and 
Safety Code, §382.085(b), by failing to prevent unauthorized emis-
sions; PENALTY: $7,500; SUPPLEMENTAL ENVIRONMENTAL 
PROJECT OFFSET AMOUNT: $3,000; ENFORCEMENT COOR-
DINATOR: Abigail Lindsey, (512) 239-2576; REGIONAL OFFICE: 
6300 Ocean Drive, Suite 1200, Corpus Christi, Texas 78412-5839, 
(361) 825-3100. 

(13) COMPANY: Greenville Electric Utility System; DOCKET 
NUMBER: 2021-0358-IWD-E; IDENTIFIER: RN100223023; LO-
CATION: Greenville, Hunt County; TYPE OF FACILITY: electric 
power generation facility; RULES VIOLATED: 30 TAC §305.125(1), 
TWC, §26.121(a)(1), and Texas Pollutant Discharge Elimination 
System Permit Number WQ0004557000, Effluent Limitations and 
Monitoring Requirements Number 1, by failing to comply with 
permitted effluent limitations; PENALTY: $4,875; ENFORCEMENT 
COORDINATOR: Mark Gamble, (512) 239-2587; REGIONAL 
OFFICE: 2309 Gravel Drive, Fort Worth, Texas 76118-6951, (817) 
588-5800. 

(14) COMPANY: Greif, Incorporated; DOCKET NUMBER: 2021-
0277-PWS-E; IDENTIFIER: RN103997177; LOCATION: La Porte, 
Harris County; TYPE OF FACILITY: public water supply; RULES 
VIOLATED: 30 TAC §290.41(c)(1)(C), by failing to locate all of the 
facility's wells at least 500 feet from solid waste disposal sites, lands 
on which sewage plant or septic tank sludge is applied, or lands ir-
rigated by sewage plant effluent; 30 TAC §290.46(n)(1), by failing 
to maintain at the public water system accurate and up-to-date de-
tailed as-built plans or record drawings and specifications for each 
treatment plant, pump station, and storage tank until the facility is 
decommissioned; 30 TAC §290.46(n)(2), by failing to make avail-
able an accurate and up-to-date map of the distribution system so that 
valves and mains can be easily located during emergencies; and 30 
TAC §290.46(n)(3), by failing to keep on file copies of well comple-
tion data, as defined 30 TAC §290.41(c)(3)(A), for as long as the well 
remains in service; PENALTY: $375; ENFORCEMENT COORDI-
NATOR: Julianne Matthews, (817) 588-5861; REGIONAL OFFICE: 

5425 Polk Street, Suite H, Houston, Texas 77023-1452, (713) 767-
3500. 

(15) COMPANY: Horseshoe Lodges, LLC; DOCKET NUMBER: 
2021-0471-PWS-E; IDENTIFIER: RN110305471; LOCATION: 
Midland, Midland County; TYPE OF FACILITY: public water sup-
ply; RULES VIOLATED: 30 TAC §290.106(f)(2) and Texas Health 
and Safety Code, §341.031(a), by failing to comply with the acute 
maximum contaminant level of ten milligrams per liter for nitrate; 
PENALTY: $6,750; ENFORCEMENT COORDINATOR: Carlos 
Molina, (512) 239-2557; REGIONAL OFFICE: 9900 West IH-20, 
Suite 100, Midland, Texas 79706, (432) 570-1359. 

(16) COMPANY: LLANO ESTACADO WINERY, INCORPO-
RATED; DOCKET NUMBER: 2021-0272-PWS-E; IDENTIFIER: 
RN102915766; LOCATION: Lubbock, Lubbock County; TYPE 
OF FACILITY: public water supply; RULES VIOLATED: 30 TAC 
§290.39(l)(5), by failing to meet the conditions for an issued excep-
tion; 30 TAC §290.41(c)(1)(A), by failing to locate the facility's well 
at least 150 feet away from a septic tank perforated drainfield, areas 
irrigated by low dosage, low angle spray on-site sewage facilities, 
absorption bed, evapotranspiration bed, improperly constructed water 
well, or underground petroleum and chemical storage tank or liquid 
transmission pipeline; 30 TAC §290.41(c)(3)(A), by failing to submit 
well completion data for review and approval prior to placing the 
facility's drinking water well into service; and 30 TAC §290.43(c), 
by failing to ensure that all facilities for potable water storage are 
covered and designed, fabricated, erected, tested, and disinfected in 
strict accordance with current American Water Works Association 
standards; PENALTY: $1,732; ENFORCEMENT COORDINATOR: 
Steven Hall, (512) 239-2569; REGIONAL OFFICE: 5012 50th Street, 
Suite 100, Lubbock, Texas 79414-3426, (806) 796-7092. 

(17) COMPANY: Magellan Processing, L.P.; DOCKET NUMBER: 
2021-0280-AIR-E; IDENTIFIER: RN102536836; LOCATION: 
Corpus Christi, Nueces County; TYPE OF FACILITY: bulk petro-
leum storage terminal; RULES VIOLATED: 30 TAC §§101.20(3), 
116.115(c), and 122.143(4), New Source Review Permit Numbers 
118270 and PSDTX1398, Special Conditions Number 1, Federal 
Operating Permit (FOP) Number O3882, General Terms and Condi-
tions (GTC) and Special Terms and Conditions (STC) Number 15, 
and Texas Health and Safety Code (THSC), §382.085(b), by failing 
to prevent unauthorized emissions; 30 TAC §101.201(a)(1)(B) and 
§122.143(4), FOP Number O3882, GTC and STC Number 2.F, and 
THSC, §382.085(b), by failing to submit an initial notification for a 
reportable emissions event no later than 24 hours after the discovery 
of an emissions event; and 30 TAC §101.201(b)(1)(F), (G), and (H) 
and §122.143(4), FOP Number O1255, GTC and STC Number 2.F, 
and THSC, §382.085(b), by failing to identify all required information 
on the final record for a reportable emissions event; PENALTY: 
$4,103; ENFORCEMENT COORDINATOR: Yuliya Dunaway, (210) 
403-4077; REGIONAL OFFICE: 6300 Ocean Drive, Suite 1200, 
Corpus Christi, Texas 78412-5839, (361) 825-3100. 

(18) COMPANY: PJD AMERICAN LLC. dba Save & Smile; 
DOCKET NUMBER: 2021-0514-PST-E; IDENTIFIER: 
RN102478690; LOCATION: San Antonio, Bexar County; TYPE 
OF FACILITY: convenience store with retail sales of gasoline; 
RULES VIOLATED: 30 TAC §334.10(b)(2), by failing to maintain 
underground storage tank (UST) records and make them immediately 
available for inspection upon request by agency personnel; and 
30 TAC §334.50(b)(1)(A) and TWC, §26.3475(c)(1), by failing to 
monitor the USTs for releases at a frequency of at least once every 30 
days; PENALTY: $4,775; ENFORCEMENT COORDINATOR: Tyler 
Richardson, (512) 756-3994; REGIONAL OFFICE: 14250 Judson 
Road, San Antonio, Texas 78233-4480, (210) 490-3096. 
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♦ ♦ ♦ (19) COMPANY: STX Beef Company, LLC; DOCKET NUMBER: 
2020-1565-AIR-E; IDENTIFIER: RN100664986; LOCATION: Cor-
pus Christi, Nueces County; TYPE OF FACILITY: beef processing 
and rendering plant; RULES VIOLATED: 30 TAC §106.241 and 
§116.115(c), Permit by Rule Registration Number 89823, New Source 
Review (NSR) Permit Number 3806, Special Conditions (SC) Number 
13, and Texas Health and Safety Code (THSC), §382.085(b), by 
failing to keep the plant property clean and free from any collection 
of raw and finished products, refuse, waste materials, and standing 
pools of water to prevent the occurrence of a nuisance condition; 
30 TAC §116.115(c), NSR Permit Number 3806, SC Number 11, 
and THSC, §382.085(b), by failing to prevent outside storage of 
rendering raw materials; 30 TAC §116.115(c), NSR Permit Number 
3806, SC Number 12, and THSC, §382.085(b), by failing to notify 
the appropriate TCEQ Regional Office immediately upon discovering 
equipment breakdowns which may necessitate emergency storage of 
unprocessed rendering raw materials; and 30 TAC §116.115(c), NSR 
Permit Number 3806, SC Number 14, and THSC, §382.085(b), by 
failing to wash the unloading area and all equipment, components, 
and building structures that come into contact with raw or partially 
processed material at least once each day with a hot steam or hot 
water pressure washer in a manner sufficient to prevent nuisance odors 
originating from the specified areas; PENALTY: $7,625; ENFORCE-
MENT COORDINATOR: Johnnie Wu, (512) 239-2524; REGIONAL 
OFFICE: 6300 Ocean Drive, Suite 1200, Corpus Christi, Texas 
78412-5839, (361) 825-3100. 

(20) COMPANY: Thomas K. Rawls dba Lakeside Water Supply 1 and 
Danasa Rawls dba Lakeside Water Supply 1; DOCKET NUMBER: 
2021-0029-PWS-E; IDENTIFIER: RN102688058; LOCATION: 
Colmesneil, Tyler County; TYPE OF FACILITY: public water supply; 
RULES VIOLATED: 30 TAC §290.117(g)(2)(C) and (i)(8), by failing 
to install an approved source water treatment and submit certification 
to the executive director (ED) within 24 months after the ED ap-
proved optimal corrosion control treatment on July 24, 2017; 30 TAC 
§290.117(i)(6) and (j), by failing to provide a consumer notification of 
lead tap water monitoring results to persons served at the sites (taps) 
that were tested, and failing to mail a copy of the consumer notification 
of tap results to the ED along with certification that the consumer 
notification has been distributed in a manner consistent with TCEQ 
requirements for the July 1, 2018 - December 31, 2018, monitoring pe-
riod; 30 TAC §290.117(i)(6) and (j), by failing to provide a consumer 
notification of lead tap water monitoring results to persons served 
at the sites (taps) that were tested, and failing to mail a copy of the 
consumer notification of tap results to the ED along with certification 
that the consumer notification has been distributed in a manner con-
sistent with TCEQ requirements for the July 1, 2018 - December 31, 
2018, January 1, 2019 - June 30, 2019, and January 1, 2020 - June 30, 
2020, monitoring periods; and 30 TAC §290.122(c)(2)(A) and (f), by 
failing to provide public notification and submit a copy of the public 
notification, accompanied with a signed Certificate of Delivery, to the 
ED regarding the failure to conduct water quality parameter sampling 
for the January 1, 2017 - December 31, 2017, monitoring period, and 
also, regarding the failure to conduct lead and copper tap sampling for 
the January 1, 2019 - June 30, 2019, monitoring period; PENALTY: 
$15,443; ENFORCEMENT COORDINATOR: Miles Wehner, (512) 
239-2813; REGIONAL OFFICE: 3870 Eastex Freeway, Beaumont, 
Texas 77703-1830, (409) 898-3838. 
TRD-202103638 
Charmaine Backens 
Deputy Director, Litigation 
Texas Commission on Environmental Quality 
Filed: September 14, 2021 

Enforcement Orders 
An agreed order was adopted regarding Hi-Performance Fuel, Inc., 
Docket No. 2020‑1044‑PST‑E on September 7, 2021 assessing $4,500 
in administrative penalties. Information concerning any aspect of this 
order may be obtained by contacting Judy Bohr, Staff Attorney at 
(512) 239‑3400, Texas Commission on Environmental Quality, P.O. 
Box 13087, Austin, Texas 78711‑3087. 
TRD-202103658 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: September 15, 2021 

♦ ♦ ♦ 
Notice of a Proposed Amendment of General Permit 
TXR150000 Authorizing the Discharge of Stormwater 
Associated With Construction Activities 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) is proposing to amend (without renewal) Texas Pollutant Dis-
charge Elimination System General Permit TXR150000. This general 
permit authorizes stormwater discharges from construction sites into 
surface water in the state. The draft general permit applies to the entire 
state of Texas. General permits are authorized by Texas Water Code, 
§26.040. 

DRAFT GENERAL PERMIT. The executive director has prepared 
a draft general permit which authorizes stormwater discharges from 
construction sites into surface water in the state including non-exempt 
stormwater discharges from construction activities associated with oil 
and gas exploration, production, processing, or treatment operations, 
or transmission facilities. No significant degradation of high-quality 
waters is expected, and existing uses will be maintained and protected. 
The executive director proposes to require certain dischargers to submit 
a Notice of Intent to obtain authorization to discharge. 

The executive director has reviewed this action for consistency with the 
goals and policies of the Texas Coastal Management Program (CMP) 
according to General Land Office regulations and has determined that 
the action is consistent with applicable CMP goals and policies. 

On the date that this notice is published, a copy of the draft general 
permit and fact sheet will be available for a minimum of 30 days for 
viewing and copying at the TCEQ Office of the Chief Clerk located 
at the TCEQ Austin office, 12100 Park 35 Circle, Building F. Alter-
nately, you may request a copy of the draft general permit and fact 
sheet by contacting the TCEQ Office of the Chief Clerk by phone at 
(512) 239-3300 or by mail at TCEQ OCC, Notice Team MC-105, P.O. 
Box 13087, Austin, Texas 78711. These documents will also be avail-
able at the TCEQ's 16 regional offices and on the TCEQ website at 
https://www.tceq.texas.gov/permitting/wastewater/general/index.html. 

PUBLIC COMMENT/PUBLIC MEETING. You may submit public 
comments or request a public meeting about this draft general permit. 
The purpose of a public meeting is to provide the opportunity to submit 
written or oral comment or to ask questions about the draft general 
permit. Generally, the TCEQ will hold a public meeting if the executive 
director determines that there is a significant degree of public interest 
in the draft general permit or if requested by a state legislator. A public 
meeting is not a contested case hearing. 

Written public comments must be received by the Office of the Chief 
Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, Texas 78711-3087 or 
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electronically at https://www14.tceq.texas.gov/epic/eComment/ within 
30 days from the date this notice is published. 

APPROVAL PROCESS. After the comment period, the executive di-
rector will consider all the public comments and prepare a written re-
sponse. The response will be filed with the TCEQ Office of the Chief 
Clerk at least 10 days before the scheduled commission meeting when 
the commission will consider approval of the general permit. The com-
mission will consider all public comment in making its decision and 
will either adopt the executive director's response or prepare its own 
response. The commission will issue its written response on the gen-
eral permit at the same time the commission issues or denies the gen-
eral permit. A copy of any issued general permit and response to com-
ments will be made available to the public for inspection at the agency's 
Austin, Texas office. A notice of the commissioners' action on the draft 
general permit and a copy of its response to comments will be mailed 
to each person who submitted a comment. Also, a notice of the com-
mission's action on the draft general permit and the text of its response 
to comments will be published in the Texas Register. 

MAILING LISTS. In addition to submitting public comments, you 
may ask to be placed on a mailing list to receive future public notices 
mailed by the TCEQ Office of the Chief Clerk. You may request to be 
added to: 1) the mailing list for this specific general permit; 2) the per-
manent mailing list for a specific county; or 3) both. Clearly specify 
the mailing lists to which you wish to be added and send your request 
to the TCEQ Office of the Chief Clerk at the address previously men-
tioned. Unless you otherwise specify, you will be included only on the 
mailing list for this specific general permit. 

INFORMATION. If you need more information about this general 
permit or the permitting process, please call the TCEQ Public Educa-
tion Program, toll free, at (800) 687-4040. General information about 
the TCEQ can be found at our website at: https://www.tceq.texas.gov. 

Further information may also be obtained by calling Laurie Fleet, 
TCEQ Water Quality Division, at (512) 239-5445. 

Si desea información en español, puede llamar al (800) 687-4040. 
TRD-202103650 
Guy Henry 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Filed: September 14, 2021 

♦ ♦ ♦ 
Notice of Completion of Technical Review for Minor 
Amendment: Radioactive Material License Number R04100 

APPLICATION: Waste Control Specialists LLC (WCS) applied 
to the Texas Commission on Environmental Quality (TCEQ) for 
minor amendment to Radioactive Material License R04100 with an 
application received May 17, 2021, to exclude depleted uranium 
from the 30,000,000 grams above ground possession limit for source 
material for the low-level radioactive waste (LLRW) disposal facility 
to conform with previous major amendment 26, add the GeoMelt 
In Container Vitrification (ICV) for processing radioactive waste 
at the storage and processing facility, modify the modular concrete 
canister (MCC) design to authorize a variable range of height from 4 
feet to 10 feet 4 inches, and to extend the time that the Licensee can 
store transuranic waste that originated at the Los Alamos National 
Laboratory (LANL) from December 23, 2021, to December 23, 2022. 

Radioactive Material License R04100 authorizes commercial disposal 
of LLRW and storage and processing of radioactive waste. WCS cur-
rently conducts a variety of waste management services at its site in 
Andrews County, Texas and is the licensed operator of the Compact 

Waste Facility and the Federal Waste Facility for commercial and fed-
eral LLRW disposal. The land disposal facility and the storage and 
processing facility are located at 9998 State Highway 176 West in An-
drews County, Texas. 

The Executive Director has determined that a minor amendment to 
the license is appropriate because the amendment application does not 
pose a detrimental impact and is in consideration of maintaining public 
health and safety, worker safety, and environmental health. The license 
will be amended to exclude depleted uranium from the 30,000,000 
grams above ground possession limit for source material for the LLRW 
disposal facility to conform with previous major amendment 26, add 
the GeoMelt ICV for processing radioactive waste at the storage and 
processing facility, modify the MCC design to authorize a variable 
range of height from 4 feet to 10 feet 4 inches, and tie down the minor 
amendment application dated May 7, 2021, and the letters from WCS 
dated June 4, 2021, June 25, 2021, Attachment A of July 2, 2021, July 
9, 2021, and July 23, 2021. By initiative of the Executive Director, the 
authorization to receive oil and gas Naturally Occurring Radioactive 
Material (NORM) waste at the storage and processing facility is being 
removed for consistency with Texas Health and Safety Code. The li-
cense will not be amended to extend the time that the Licensee can store 
transuranic waste that originated at LANL from December 23, 2021, 
to December 23, 2022. 

The following link to an electronic map of the facility's gen-
eral location is provided as a public courtesy and is not part of 
the notice: https://tceq.maps.arcgis.com/apps/webappviewer/in-
dex.html?id=db5bac44afbc468bbddd360f8168250f&marker=-
103.063055%2C32.4425&level=12. For an exact location, refer to the 
application. 

The TCEQ Executive Director has completed the technical review of 
the amendment and supporting documents and has prepared a draft li-
cense. The draft license, if approved, would refine and add detail to 
the conditions under which the land disposal facility and the storage 
and processing facility must operate with regard to existing authorized 
receipt of wastes and does not change the type or concentration limits 
of wastes to be received, except to remove authorization for oil and gas 
NORM waste. The Executive Director has made a preliminary deci-
sion that this license, if issued, meets all statutory and regulatory re-
quirements. The license amendment application with supporting doc-
uments, the Executive Director's technical summary, and the amended 
draft license are available for viewing and copying at the Andrews Pub-
lic Library, 109 NW 1st Street, Andrews, Texas, 79714. 

INFORMATION AVAILABLE ONLINE: For details about the status 
of the application, visit the Commissioners' Integrated Database (CID) 
at www.tceq.texas.gov/goto/cid. Once you have access to the CID us-
ing the above link, enter the permit number for this application, which 
is provided at the top of this notice. 

AGENCY CONTACTS AND INFORMATION: Public com-
ments and requests must be submitted either electronically at 
https://www.tceq.texas.gov/agency/decisions/cc/comments.html, or in 
writing to the Texas Commission on Environmental Quality, Office of 
the Chief Clerk, MC-105, P.O. Box 13087, Austin, Texas 78711-3087. 
Please be aware that any contact information you provide, including 
your name, phone number, email address and physical address will 
become part of the agency's public record. 

PUBLIC COMMENT/PUBLIC MEETING: You may submit public 
comments or request a public meeting about this application. The pur-
pose of a public meeting is to provide the opportunity to submit com-
ments or to ask questions about the amendment. The TCEQ holds a 
public meeting if the Executive Director determines that there is a sig-
nificant degree of public interest in the applications/amendments or if 
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requested by a local legislator. A public meeting is not a contested 
case hearing. After the deadline for submitting public comments, the 
Executive Director may consider all timely comments and prepare a 
response to all relevant and material or significant public comments. 

EXECUTIVE DIRECTOR ACTION: The amendment is subject to 
Commission rules which direct the Executive Director to act on behalf 
of the Commission and provide authority to the Executive Director to 
issue final approval of the application for amendment after considera-
tion of all timely comments submitted on the application. 

MAILING LIST: If you submit public comments or a request for re-
consideration of the Executive Director's decision, you will be added 
to the mailing list for this specific application to receive future public 
notices mailed by the Office of the Chief Clerk. In addition, you may 
request to be placed on: (1) the permanent mailing list for a specific 
applicant name and license or permit number; and/or (2) the mailing 
list for a specific county. If you wish to be placed on the permanent 
and/or the county mailing list, clearly specify which list(s) and send 
your request to TCEQ Office of the Chief Clerk at the address below. 

All written public comments and requests must be submitted to the Of-
fice of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, Texas 
78711‑3087 or electronically at https://www.tceq.texas.gov/agency/de-
cisions/cc/comments.html within 10 days from the date of this notice 
or 10 days from the date of publication in the Texas Register, whichever 
is later. 

AGENCY CONTACTS AND INFORMATION: If you need more 
information about this license application or the licensing process, 
please call the TCEQ Public Education Program, toll free, at (800) 
687-4040. Si desea información en español, puede llamar al (800) 
687-4040. General information about the TCEQ can be found at our 
website at https://www.tceq.texas.gov. 

Further information may also be obtained from WCS at the address 
stated above or by calling Mr. Jay Cartwright at (432) 525-8698. 
TRD-202103655 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: September 14, 2021 

♦ ♦ ♦ 
Notice of Correction to 30 TAC Chapter 55 Adoption Response 
to Comments 
The Texas Commission on Environmental Quality (commission) pub-
lished adopted amendments to 30 TAC Chapter 55 in the September 10, 
2021, issue of the Texas Register (46 TexReg 5844). In the Response to 
Comments section in the preamble, the following phrase "requests for 
reconsideration and hearing requests" should be abbreviated as "RHR" 
and should be corrected as follows: 

On page 5856, paragraph 4, line 1: 

The only documents that the applicant will potentially be responsible 
for translating under the adopted rules will be a notice for a public 
meeting and the plain-language summary; an applicant may potentially 
need to translate a response to request for reconsideration or response 
to request for CCH (RHR) if the permit application is contested. 

On page 5868, paragraph 10, line 3: 

Additionally, the commission is not adopting changes to the rules that 
will extend filing deadlines for RTCs and RHRs. 

On page 5872, paragraph 13, line 1: 

The commission is not adopting changes to the rules that will extend 
filing deadlines for RTCs and RHRs. 

On page 5875, paragraph 1, line 1: 

HCA supports the 30-day extension for RTCs and the 14-day extension 
for RHRs. 

On page 5885, paragraph 6, line 1: 

The rule requires translations of RTCs and RHRs, however, adopted 
new §39.426(g) provides for remedies in the case of errors in transla-
tion and specifies that the English language document is the controlling 
document in case of any errors. 

On page 5894, paragraph 6, line 2: 

After evaluating all comments and considering how to best balance 
the needs of all stakeholders, the commission has adopted rules that 
will allow the executive director to make an evaluation of the need to 
translate RTCs, and allow the use of available resources to translate 
documents such as RTCs and RHRs. 

On page 5894, paragraph 8, line 2: 

After evaluating all comments and considering how to best balance 
the needs of all stakeholders, the commission has adopted rules that 
will allow the executive director to make an evaluation of the need to 
translate RTCs, and allow the use of available resources to translate 
documents such as RTCs and RHRs. 

For questions concerning this error, please contact Gwen Ricco at (512) 
239-2678. 
TRD-202103667 
Guy Henry 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Filed: September 15, 2021 

♦ ♦ ♦ 
Notice of Correction to Agreed Order Number 4 

In the May 21, 2021, issue of the Texas Register (46 TexReg 3305), the 
Texas Commission on Environmental Quality (commission) published 
notice of Agreed Orders, specifically Item Number 4, for BlueLinx 
Corporation, Docket Number 2020-0044-PST-E. The error is as sub-
mitted by the commission. 

The reference to rules violated should be corrected to remove: "30 TAC 
§334.7(d)(1)(A)." 

For questions concerning these errors, please contact Michael Parrish 
at (512) 239-2548. 
TRD-202103639 
Charmaine Backens 
Deputy Director, Litigation 
Texas Commission on Environmental Quality 
Filed: September 14, 2021 

♦ ♦ ♦ 
Notice of Opportunity to Comment on a Default Order of 
Administrative Enforcement Actions 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on 
the listed Default Order (DO). The commission staff proposes a DO 
when the staff has sent the Executive Director's Preliminary Report and 
Petition (EDPRP) to an entity outlining the alleged violations; the pro-
posed penalty; the proposed technical requirements necessary to bring 
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the entity back into compliance; and the entity fails to request a hear-
ing on the matter within 20 days of its receipt of the EDPRP or requests 
a hearing and fails to participate at the hearing. Similar to the proce-
dure followed with respect to Agreed Orders entered into by the execu-
tive director of the commission, in accordance with Texas Water Code 
(TWC), §7.075, this notice of the proposed order and the opportunity 
to comment is published in the Texas Register no later than the 30th day 
before the date on which the public comment period closes, which in 
this case is October 25, 2021. The commission will consider any writ-
ten comments received, and the commission may withdraw or withhold 
approval of a DO if a comment discloses facts or considerations that 
indicate that consent to the proposed DO is inappropriate, improper, 
inadequate, or inconsistent with the requirements of the statutes and 
rules within the commission's jurisdiction, or the commission's orders 
and permits issued in accordance with the commission's regulatory au-
thority. Additional notice of changes to a proposed DO is not required 
to be published if those changes are made in response to written com-
ments. 

A copy of the proposed DO is available for public inspection at both the 
commission's central office, located at 12100 Park 35 Circle, Building 
A, 3rd Floor, Austin, Texas 78753, (512) 239‑3400 and at the applica-
ble regional office listed as follows. Written comments about the DO 
should be sent to the attorney designated for the DO at the commission's 
central office at P.O. Box 13087, MC 175, Austin, Texas 78711‑3087 
and must be received by 5:00 p.m. on October 25, 2021. Com-
ments may also be sent by facsimile machine to the attorney at (512) 
239‑3434. The commission's attorney is available to discuss the DO 
and/or the comment procedure at the listed phone number; however, 
TWC, §7.075, provides that comments on the DO shall be submitted 
to the commission in writing. 

(1) COMPANY: John Vasquez; DOCKET NUMBER: 2020-0641-
PST-E; TCEQ ID NUMBER: RN102046026; LOCATION: 500 
West Main Street, Eastland, Eastland County; TYPE OF FACIL-
ITY: temporarily out-of-service underground storage tank (UST) 
system; RULES VIOLATED: 30 TAC §334.602(a), by failing to 
designate, train and certify at least one named individual for each 
class of operator - Class A - C for the facility; TWC, §26.3475(d) 
and 30 TAC §334.49(a)(1) and §334.54(b)(3), by failing to ensure 
that the UST system is adequately protected from corrosion; 30 TAC 
§334.54(b)(2), by failing to maintain all piping, pumps, manways, 
tank access points, and ancillary equipment in a capped, plugged, 
locked, and/or otherwise secured manner to prevent access, tampering, 
or vandalism by unauthorized persons; TWC, §26.3475(c)(1) and 30 
TAC §334.50(b)(1)(A) and §334.54(c)(1), by failing to either empty 
the UST to less than or equal to one inch of product, or monitor the 
UST for releases in a manner which will detect a release at a frequency 
of at least once every 30 days; and 30 TAC §334.54(e)(5), by failing to 
provide financial assurance for one UST; PENALTY: $6,626; STAFF 
ATTORNEY: Casey Kurnath, Litigation, MC 175, (512) 239-5932; 
REGIONAL OFFICE: Abilene Regional Office, 1977 Industrial 
Boulevard, Abilene, Texas 79602-7833, (325) 698-9674. 
TRD-202103634 
Charmaine Backens 
Deputy Director, Litigation 
Texas Commission on Environmental Quality 
Filed: September 14, 2021 

♦ ♦ ♦ 
Notice of Opportunity to Comment on Agreed Orders of 
Administrative Enforcement Actions 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on 

the listed Agreed Orders (AOs) in accordance with Texas Water Code 
(TWC), §7.075. TWC, §7.075, requires that before the commission 
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. TWC, 
§7.075, requires that notice of the opportunity to comment must be pub-
lished in the Texas Register no later than the 30th day before the date on 
which the public comment period closes, which in this case is October 
25, 2021. TWC, §7.075, also requires that the commission promptly 
consider any written comments received and that the commission may 
withdraw or withhold approval of an AO if a comment discloses facts 
or considerations that indicate that consent is inappropriate, improper, 
inadequate, or inconsistent with the requirements of the statutes and 
rules within the commission's jurisdiction or the commission's orders 
and permits issued in accordance with the commission's regulatory au-
thority. Additional notice of changes to a proposed AO is not required 
to be published if those changes are made in response to written com-
ments. 

A copy of each proposed AO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing A, 3rd Floor, Austin, Texas 78753, (512) 239‑3400 and at the appli-
cable regional office listed as follows. Written comments about an AO 
should be sent to the attorney designated for the AO at the commission's 
central office at P.O. Box 13087, MC 175, Austin, Texas 78711‑3087 
and must be received by 5:00 p.m. on October 25, 2021. Com-
ments may also be sent by facsimile machine to the attorney at (512) 
239‑3434. The designated attorneys are available to discuss the AOs 
and/or the comment procedure at the listed phone numbers; however, 
TWC, §7.075, provides that comments on an AO shall be submitted to 
the commission in writing. 

(1) COMPANY: CALLAHAN COUNTY FARMERS COOPERA-
TIVE, INC.; DOCKET NUMBER: 2020-1607-PST-E; TCEQ ID 
NUMBER: RN101808715; LOCATION: 131 East 4th Street, Baird, 
Callahan County; TYPE OF FACILITY: underground storage tank 
(UST) system and a convenience store with retail sales of fuel; RULES 
VIOLATED: 30 TAC §334.10(b)(2), by failing to assure that all UST 
recordkeeping requirements are met - specifically, financial assurance 
records were not available for review; 30 TAC §334.49(c)(4)(C) 
and TWC, §26.3475(d), by failing to inspect and test the corrosion 
protection system for operability and adequacy of protection at a 
frequency of at least once every three years - specifically, respondent 
had not conducted the triennial testing of the corrosion protection 
system; and 30 TAC §334.50(b)(1)(A) and TWC, §26.3475(c)(1), 
by failing to monitor USTs in a manner which will detect a release 
at a frequency of at least once every 30 days; PENALTY: $6,600; 
STAFF ATTORNEY: Judy Bohr, Litigation, MC 175, (512) 239-5807; 
REGIONAL OFFICE: Abilene Regional Office, 1977 Industrial 
Boulevard, Abilene, Texas 79602-7833, (325) 698-9674. 

(2) COMPANY: XPO Logistics Freight, Inc.; DOCKET NUMBER: 
2020-1248-PST-E; TCEQ ID NUMBER: RN101230944; LOCA-
TION: 6816 Fairbanks North Houston Road, Houston, Harris County; 
TYPE OF FACILITY: underground storage tank (UST) system and 
a fleet refueling facility; RULES VIOLATED: TWC, §26.3475(c)(1) 
and 30 TAC §334.50(b)(1)(A), by failing to monitor the USTs for 
releases at a frequency of at least once every 30 days; PENALTY: 
$3,750; STAFF ATTORNEY: Elizabeth Lieberknecht, Litigation, 
MC 175, (512) 239-0620; REGIONAL OFFICE: Houston Regional 
Office, 5425 Polk Street, Suite H, Houston, Texas 77023-1452, (713) 
767-3500. 
TRD-202103633 
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Charmaine Backens 
Deputy Director, Litigation 
Texas Commission on Environmental Quality 
Filed: September 14, 2021 

♦ ♦ ♦ 
Notice of Public Hearing on Assessment of Administrative 
Penalties and Requiring Certain Actions of NNS Group Inc 
dba Shady Grove Food Mart: SOAH Docket No. 582-22-0115; 
TCEQ Docket No. 2020-1317-PST-E 

The Texas Commission on Environmental Quality (TCEQ or the Com-
mission) has referred this matter to the State Office of Administrative 
Hearings (SOAH). An Administrative Law Judge with the State Office 
of Administrative Hearings will conduct a public hearing at: 

10:00 a.m. - October 7, 2021 

William P. Clements Building 

300 West 15th Street, 4th Floor 

Austin, Texas 78701 

The purpose of the hearing will be to consider the Executive Direc-
tor's First Amended Report and Petition mailed July 1, 2021 concern-
ing assessing administrative penalties against and requiring certain ac-
tions of NNS Group Inc dba Shady Grove Food Mart, for violations 
in Dallas County, Texas, of: Texas Water Code §26.3475(c)(1) and 
(d), 30 Texas Administrative Code §334.10(b)(2), 334.49(a)(2), (a)(4), 
(c)(2)(C), and 334.50(b)(1)(A), and TCEQ Agreed Order, Docket No. 
2018-0173-PST-E, Ordering Provision Nos. 2.a, and 2.b.i. 

The hearing will allow NNS Group Inc dba Shady Grove Food Mart, 
the Executive Director, and the Commission's Public Interest Coun-
sel to present evidence on whether a violation has occurred, whether 
an administrative penalty should be assessed, and the amount of such 
penalty, if any. The first convened session of the hearing will be to 
establish jurisdiction, afford NNS Group Inc dba Shady Grove Food 
Mart, the Executive Director of the Commission, and the Commission's 
Public Interest Counsel an opportunity to negotiate and to establish a 
discovery and procedural schedule for an evidentiary hearing. Unless 
agreed to by all parties in attendance at the preliminary hearing, an ev-
identiary hearing will not be held on the date of this preliminary hear-
ing. Upon failure of NNS Group Inc dba Shady Grove Food Mart
to appear at the preliminary hearing or evidentiary hearing, the
factual allegations in the notice will be deemed admitted as true, 
and the relief sought in the notice of hearing may be granted by
default. The specific allegations included in the notice are those set
forth in the Executive Director's First Amended Report and Pe-
tition, attached hereto and incorporated herein for all purposes. 
NNS Group Inc dba Shady Grove Food Mart, the Executive Director 
of the Commission, and the Commission's Public Interest Counsel are 
the only designated parties to this proceeding. 

Legal Authority: Texas Water Code §7.054 and chs. 7 and 26 and 30 
Texas Administrative Code chs. 70 and 334; Texas Water Code §7.058, 
and the Rules of Procedure of the Texas Commission on Environmental 
Quality and the State Office of Administrative Hearings, including 30 
Texas Administrative Code §70.108 and §70.109 and ch. 80, and 1 
Texas Administrative Code ch. 155. 

Further information regarding this hearing may be obtained by con-
tacting Casey Kurnath, Staff Attorney, Texas Commission on Environ-
mental Quality, Litigation Division, Mail Code 175, P.O. Box 13087, 
Austin, Texas 78711-3087, telephone (512) 239-3400. Information 
concerning your participation in this hearing may be obtained by con-

tacting Vic McWherter, Public Interest Counsel, Mail Code 103, at the 
same P.O. Box address given above, or by telephone at (512) 239-6363. 

Any document filed prior to the hearing must be filed with 
TCEQ's Office of the Chief Clerk and SOAH. Documents filed 
with the Office of the Chief Clerk may be filed electronically at 
www.tceq.texas.gov/goto/efilings or sent to the following address: 
TCEQ Office of the Chief Clerk, Mail Code 105, P.O. Box 13087, 
Austin, Texas 78711-3087. Documents filed with SOAH may be 
filed via fax at (512) 322-2061 or sent to the following address: 
SOAH, 300 West 15th Street, Suite 504, Austin, Texas 78701. 
When contacting the Commission or SOAH regarding this matter,
reference the SOAH docket number given at the top of this notice. 

In accordance with 1 Texas Administrative Code §155.401(a), No-
tice of Hearing, "Parties that are not represented by an attorney
may obtain information regarding contested case hearings on the 
public website of the State Office of Administrative Hearings at 
www.soah.texas.gov, or in printed format upon request to SOAH." 

Persons who need special accommodations at the hearing should call 
the SOAH Docketing Department at (512) 475-3445, at least one week 
before the hearing. 

Issued: September 13, 2021 

TRD-202103637 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: September 14, 2021 

♦ ♦ ♦ 
Notice of Public Hearing on Proposed Revision to the State 
Implementation Plan and Proposed Associated Agreed Order 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) will offer a virtual public hearing on October 12, 2021 at 2:00 
p.m. Central Standard Time. 

The hearing is offered to receive testimony regarding the proposed 
Rusk-Panola Attainment Demonstration State Implementation Plan 
(SIP) Revision for the 2010 Sulfur Dioxide (SO2) National Ambient 
Air Quality Standard (NAAQS) (Project No. 2020-057-SIP-NR) 
and the proposed associated Agreed Order with Luminant Generation 
Company, LLC (Project No. 2021-013-OTH-NR). The proposed SIP 
revision includes a comprehensive inventory of current SO
evaluation and provision for implementing all reasonably

2 
emissions; 

       available 
control measures and reasonably available control technology; air 
quality dispersion modeling to demonstrate attainment of the 2010 SO
NAAQS;

2 

 a reasonable further progress demonstration; contingency 
measures; and certification that nonattainment New Source Review 
requirements are met for the Rusk-Panola 2010 SO2 

NAAQS nonat-
tainment area. The proposed associated Agreed Order with Luminant 
Generation Company, LLC provides the enforceable control strategy 
for this attainment demonstration by documenting the commission's 
order, and the company's agreement, to comply with requirements 
identified for the Martin Lake Steam Electric Station, pursuant to the 
Texas Clean Air Act, the Texas Health & Safety Code, and the Federal 
Clean Air Act. 

The virtual hearing is structured for the receipt of oral comments only. 
Individuals may present oral statements when called upon in order of 
registration. Open discussion will not be permitted during the hear-
ing; however, commission staff members will be available to discuss 
the proposal 30 minutes prior to the hearing. The hearing will be con-
ducted remotely using an internet meeting service. Individuals who 
plan to attend the hearing must register by October 5, 2021. To regis-
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♦ ♦ ♦ ter for the hearing, please email SIPRules@tceq.texas.gov and provide 
the following information: your name, your affiliation, your email ad-
dress, and whether or not you plan to provide oral comments during 
the hearing. Instructions for participating in the hearing will be sent on 
October 8, 2021 to those who registered for the hearing. 

Persons who do not have internet access or who have special commu-
nication or other accommodation needs who plan to attend the hearing 
should contact Jamie Zech, Air Quality Division at (512) 239-3935 or 
1-800-RELAY-TX (TDD) to register. Accommodation requests should 
be made as far in advance as possible. 

Electronic versions of this proposed SIP revision, ap-
pendices, and associated Agreed Order are available at 
https://www.tceq.texas.gov/airquality/sip/criteria-pollu-
tants/sip-so2#latest-air-quality-planning. 

The comment period for this proposed SIP revision (Project 
No. 2020-057-SIP-NR) and proposed associated Agreed Order 
(Project No. 2021-013-OTH-NR) closes October 13, 2021. Writ-
ten comments will be accepted through the eComments system 
at: https://www6.tceq.texas.gov/rules/ecomments/. For additional 
submission methods, please contact Mary Ann Cook, Air Quality 
Planning Section at maryann.cook@tceq.texas.gov. 
TRD-202103640 
Guy Henry 
Acting Deputy Director, Environmental Law 
Texas Commission on Environmental Quality 
Filed: September 14, 2021 

♦ ♦ ♦ 
Notice of Water Quality Application 

The following notice was issued on August 26, 2021 

The following notice does not require publication in a newspaper. Writ-
ten comments or requests for a public meeting may be submitted to 
the Office of the Chief Clerk, Mail Code 105, P.O. Box 13087, Austin 
Texas 78711-3087 WITHIN 30 DAYS OF THE ISSUED DATE OF 
THE NOTICE. 

INFORMATION SECTION 

D.R. Horton - Texas, Ltd. has applied for a minor amendment 
to the Texas Pollutant Discharge Elimination System Permit No. 
WQ0015665001 to authorize the removal of the Interim I phase that 
authorizes the discharge of treated domestic wastewater at a daily 
average flow not to exceed 30,000 gallons per day and the Interim II 
phase that authorizes the discharge of treated domestic wastewater at a 
daily average flow not to exceed 60,000 gallons per day. The existing 
permit authorizes the discharge of treated domestic wastewater at a 
daily average flow not to exceed 90,000 gallons per day. The facility 
will be located at approximately 992 feet northeast of the intersection 
of Pinon Trail and White Pine Drive, in Rockwall County, Texas 
75189. 

If you need more information about these permit applications or the 
permitting process, please call the TCEQ Public Education Program, 
Toll Free, at (800) 687-4040. General information about the TCEQ can 
be found at our website at www.TCEQ.texas.gov. Si desea información 
en español, puede llamar al (800) 687-4040. 
TRD-202103654 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: September 14, 2021 

Notice of Water Rights Application 

Notices Issued September 09, 2021 

APPLICATION NO 08-4972; The City of Terrell, 201 E. Nash St. Ter-
rell, Texas 75160, seeks to amend a 200 acre-foot portion of Certificate 
of Adjudication No. 8-4972 to add a diversion point on Buffalo Creek, 
tributary of the East Fork Trinity River, Trinity River Basin and to add 
a place of use for recreational purposes and agricultural purposes to 
irrigate 90 acres of land owned by 4B Properties, LLC in Kaufman 
County. More information on the application and how to participate in 
the permitting process is given below. The application and partial fees 
were received on September 11, 2020. Additional fees were received 
on November 20, 2020. The application was declared administratively 
complete and accepted for filing with the Office of the Chief Clerk on 
December 18, 2020. 

The Executive Director completed the technical review of the ap-
plication and prepared a draft amendment. The draft amendment, if 
granted, would contain special conditions including, but not limited 
to, streamflow restrictions. The application, technical memoranda, 
and Executive Director's draft amendment are available for viewing 
on the TCEQ webpage at: https://www.tceq.texas.gov/permitting/wa-
ter_rights/wr-permitting/view-wr-pend-apps. Alternatively, you may 
request a copy of the documents by contacting the TCEQ Office of the 
Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, 
Notice Team (MC-105), P.O. Box 13087, Austin, Texas 78711. 

Written public comments and requests for a public meeting should be 
submitted to the Office of the Chief Clerk, at the address provided in 
the information section below by September 27, 2021. A public meet-
ing is intended for the taking of public comment and is not a contested 
case hearing. A public meeting will be held if the Executive Direc-
tor determines that there is a significant degree of public interest in the 
application. The TCEQ may grant a contested case hearing on this ap-
plication if a written hearing request is filed by September 27, 2021. 
The Executive Director can consider an approval of the application un-
less a written request for a contested case hearing is filed by September 
27, 2021. 

To request a contested case hearing, you must submit the following: 
(1) your name (or for a group or association, an official representa-
tive), mailing address, daytime phone number, and fax number, if any; 
(2) applicant's name and permit number; (3) the statement "[I/we] re-
quest a contested case hearing;" (4) a brief and specific description of 
how you would be affected by the application in a way not common 
to the general public; and (5) the location and distance of your prop-
erty relative to the proposed activity. You may also submit proposed 
conditions for the requested permit which would satisfy your concerns. 
Requests for a contested case hearing must be submitted in writing to 
the Office of the Chief Clerk at the address provided in the informa-
tion section below. If a hearing request is filed, the Executive Director 
will not issue the permit and will forward the application and hearing 
request to the TCEQ Commissioners for their consideration at a sched-
uled Commission meeting. 

Written hearing requests, public comments or requests for a public 
meeting should be submitted to the Office of the Chief Clerk, MC 105, 
TCEQ, P.O. Box 13087, Austin, Texas 78711-3087 or electronically at 
https://www14.tceq.texas.gov/epic/eComment/ by entering ADJ 4972 
in the search field. For information concerning the hearing process, 
please contact the Public Interest Counsel, MC 103, at the same ad-
dress. 

For additional information, individual members of the general public 
may contact the Public Education Program at (800) 687-4040. Gen-
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eral information regarding the TCEQ can be found at our website at 
www.tceq.texas.gov. Si desea información en español, puede llamar al 
(800) 687-4040 o por el internet al http://www.tceq.texas.gov. 

APPLICATION NO 14-1798B; Lee Russell Callan, P.O. Box 398, 
Menard, Texas, 76859, Applicant, seeks to amend his three-acre-foot 
portion of Certificate of Adjudication No. 14-1798 to add industrial 
use, to add a diversion point on the San Saba River, Colorado River 
Basin, and to add a place of use for industrial purposes being Menard 
County. More information on the application and how to participate 
in the permitting process is given below. The application and partial 
fees were received on December 4, 2017. Additional information and 
fees were received on March 21 and 22, 2018. The application was 
declared administratively complete and filed with the Office of the 
Chief Clerk on May 3, 2018. 

The Executive Director completed the technical review of the applica-
tion and prepared a draft amendment. The draft amendment, if granted, 
would contain special conditions including, but not limited to, main-
taining measurement records. The application, technical memoranda, 
and Executive Director's draft amendment are available for viewing 
on the TCEQ webpage at: https://www.tceq.texas.gov/permitting/wa-
ter_rights/wr-permitting/view-wr-pend-apps. 

Alternatively, you may request a copy of the documents by contacting 
the TCEQ Office of the Chief Clerk by phone at (512) 239-3300 or by 
mail at TCEQ OCC, Notice Team (MC-105), P.O. Box 13087, Austin, 
Texas 78711. 

Written public comments and requests for a public meeting should be 
submitted to the Office of the Chief Clerk, at the address provided in 
the information section below by September 27, 2021. A public meet-
ing is intended for the taking of public comment and is not a contested 
case hearing. A public meeting will be held if the Executive Direc-
tor determines that there is a significant degree of public interest in the 
application. The TCEQ may grant a contested case hearing on this ap-
plication if a written hearing request is filed by September 27, 2021. 
The Executive Director can consider an approval of the application un-
less a written request for a contested case hearing is filed by September 
27, 2021. 

To request a contested case hearing, you must submit the following: 
(1) your name (or for a group or association, an official representa-
tive), mailing address, daytime phone number, and fax number, if any; 
(2) applicant's name and permit number; (3) the statement "[I/we] re-
quest a contested case hearing;" (4) a brief and specific description of 
how you would be affected by the application in a way not common 
to the general public; and (5) the location and distance of your prop-
erty relative to the proposed activity. You may also submit proposed 
conditions for the requested permit which would satisfy your concerns. 
Requests for a contested case hearing must be submitted in writing to 
the Office of the Chief Clerk at the address provided in the informa-
tion section below. If a hearing request is filed, the Executive Director 
will not issue the permit and will forward the application and hearing 
request to the TCEQ Commissioners for their consideration at a sched-
uled Commission meeting. 

Written hearing requests, public comments or requests for a public 
meeting should be submitted to the Office of the Chief Clerk, MC 105, 
TCEQ, P.O. Box 13087, Austin, Texas 78711-3087 or electronically at 
https://www14.tceq.texas.gov/epic/eComment/ by entering ADJ 1798 
in the search field. For information concerning the hearing process, 
please contact the Public Interest Counsel, MC 103, at the same ad-
dress. 

For additional information, individual members of the general public 
may contact the Public Education Program at (800) 687-4040. Gen-
eral information regarding the TCEQ can be found at our website at 

http://www.tceq.texas.gov./ Si desea información en español, puede lla-
mar al (800) 687-4040 o por el internet al http://www.tceq.texas.gov. 
TRD-202103578 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: September 9, 2021 

♦ ♦ ♦ 
Texas Ethics Commission 
List of Late Filers 
Below is a list from the Texas Ethics Commission naming the filers 
who failed to pay the penalty fine for failure to file the report, or filing 
a late report, in reference to the specified filing deadline. If you have 
any questions, you may contact Scarlett Scalzo at (512) 463-5800. 

Deadline: Personal Financial Statement due June 30, 2021 

Frank Aguilar, 2214 Bagby St. #1314, Houston, Texas 77002 

Brandon M. Allen, 800 Embassy Dr. #117, Austin, Texas 78702 

Carl Anderson, 12150 14th Street, Santa Fe, Texas 77510 

James Bass, 8125 Amelia Cv, Austin, Texas 78750 

Stuart A. Bernstein, 2504 Bowman Ave., Austin, Texas 78703 

Gilbert Burciaga, 3734 Hunterwood Pt., Austin, Texas 78746 

Patrick Byrne, 9747 Pan American Dr., El Paso, Texas 79927 

Perry Cervantes, P.O. Box 12847, Austin, Texas 78711 

Carlos R. Chacon, 209 Camperdown Elm Dr., Austin, Texas 78748 

Dominique L. Collins, 133 N. Riverfront Blvd LB-19, Dallas, Texas 
75207 

Michael Dokupil, 4212 San Felipe, Ste. 410, Houston, Texas 77027 

Amber Givens-Davis, 3824 Cedar Springs Rd., Ste. 253, Dallas, Texas 
75219 

Sylvia Guzman, 2162 Spring Stuebner, PMB 140-302, Spring, Texas 
77389 

Kimberly N. Haynes, 2201 Lookout Knoll Dr., Leander, Texas 78641 

D. Bryan Hughes, P.O. Box 450, Mineola, Texas 75773 

Nicholas LaMantia, 6949 Market Ave., El Paso, Texas 79915 

Roberto D. Martinez, 2809 Santa Lydia, Mission, Texas 78572 

Stephanie Nellons-Paige, 14022 Hampton Cove Dr., Houston, Texas 
77077 

Daniel E. Parrish, 500 Wiserglen Dr., DeSoto, Texas 75115 

Cesar Rodriguez, 2020 W. 30th St., Mission, Texas 78574 

John D. Scholl III, 910 2nd St., Claude, Texas 79019 

Debra S. Sharp, 2118 W. Main St., Houston, Texas 77098 

Laura L. Shipley, 1210 Lorrain St #105, Austin, Texas 78703 

Luis Manuel Singleterry, 100 N. Closner, Edinburg, Texas 78539 

Germaine J. Tanner, P.O. Box 691612, Houston, Texas 77269 

Sharon Breckenridge Thomas, 18106 Brookwood Forest, San Antonio, 
Texas 78258 

R. Sam Torn, 12007 Taylorcrest Ct, Houston, Texas 77024 
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Marco Zaragoza, 303 N. Oregon St., Ste. 1020, El Paso, Texas 79901 

Deadline: Monthly Report due July 5, 2021 for Committees 

Tammy H. Curtis, 3300 Highlands Pkwy SE, Smyrna, Georgia 30082 

Peter Hwang, 8300 Bender Road, Humble, Texas 77396 

Sally A. McFeron, P.O. Box 722, Liberty Hill, Texas 78642 

Anthony Heath Wester, P.O. Box 531184, Grand Prairie, Texas 75053 

TRD-202103577 
Anne Temple Peters 
Executive Director 
Texas Ethics Commission 
Filed: September 9, 2021 

♦ ♦ ♦ 
Department of Family and Protective Services 
Correction of Error 
The Office of the Secretary of State, on behalf of the Department 
of Family and Protective Services, published automatic withdrawals 
of proposed repeals to §700.702 and §700.705, and new §§700.710, 
700.712, 700.714, 700.716, 700.718, 700.720, and 700.722 in the 
September 10, 2021, issue of the Texas Register (46 TexReg 5765). 
Due to a publishing error by the Texas Register, the date of the 
proposal was incorrect. The proposed rulemaking appeared in the 
September 18, 2020, issue of the Texas Register. 
TRD-202103609 

♦ ♦ ♦ 
Correction of Error 
The Department of Family and Protective Services (DFPS) proposed 
amendments to 40 TAC §§707.745, 707.765, 707.825, and 707.857 in 
the October 16, 2020, issue of the Texas Register (45 TexReg 7404). 
These proposed amendments were adopted in the June 4, 2021, issue 
of the Texas Register (46 TexReg 3549). 

The proposed amendments were not adopted within the six-month 
timeframe required by Government Code, §2001.027. The adopted 
rulemaking for these proposals should not have been published. 
Therefore, the adopted amendments are removed from the Texas 
Administrative Code. Notice of automatic withdrawal for the proposed 
amendments is published in the Withdrawn Rules section of this issue. 
Additionally, rulemaking for the proposed amendments is published 
in the Proposed Rules section of this issue as well. 
TRD-202103632 

♦ ♦ ♦ 
General Land Office 
Notice and Opportunity to Comment on Requests for 
Consistency Agreement/Concurrence Under the Texas Coastal 
Management Program 

On January 10, 1997, the State of Texas received federal approval of the 
Coastal Management Program (CMP) (62 Federal Register pp. 1439 
- 1440). Under federal law, federal agency activities and actions af-
fecting the Texas coastal zone must be consistent with the CMP goals 
and policies identified in 31 TAC Chapter 501. Requests for federal 
consistency review were deemed administratively complete for the fol-
lowing project(s) during the period of August 9, 2021 to September 
10, 2021. As required by federal law, the public is given an opportu-
nity to comment on the consistency of proposed activities in the coastal 

zone undertaken or authorized by federal agencies. Pursuant to 31 TAC 
§§506.25, 506.32, and 506.41, the public comment period extends 30 
days from the date published on the Texas General Land Office web 
site. The notice was published on the web site on Friday, September 
17, 2021. The public comment period for this project will close at 5:00 
p.m. on Sunday, October 17, 2021. 

FEDERAL AGENCY ACTIONS: 

Applicant: Spoonbill Bay Holdings, L.P. 

Location: The project site is located in West Galveston Bay, at Farm-
to-Market Road 3005; approximately 2.8 miles east of San Luis Pass, 
in Galveston Island, Galveston County, Texas. 

Latitude & Longitude (NAD 83): 29.119120, -95.083301 

Project Description: The applicant is proposing to excavate and dis-
charge approximately 22,488 cubic yards of dredged and/or fill mate-
rial into 2.73 acres of waters of the U.S. during the construction of a 
mixed-use marina development on a 98-acre tract. The proposed de-
velopment will consist of a single use marina, water-front residential 
homes, access roads, and two circulation canals. 

Type of Application: U.S. Army Corps of Engineers permit applica-
tion # SWG-2007-01475. This application will be reviewed pursuant 
to Section 10 of the Rivers and Harbors Act of 1899 and Section 404 
of the Clean Water Act. 

CMP Project No: 22-1000-F1 

Applicant: Village of Tiki Island 

Location: The project site is located in the tidal waters of Jones Bay, 
West Bay, and the residential canals surrounding the Village of Tiki 
Island, in Galveston County, Texas. 

Latitude & Longitude (NAD 83) 29.297887, -94.91674 

Project Description: The applicant proposes to hydraulically dredge 
approximately 165,882 cubic yards of sandy, non-vegetated material 
from approximately 50,000 linear feet of existing canals, and perime-
ter and access channels for canal maintenance; install approximately 
1,415 linear feet of wooden breakwater to reduce siltation in the canal 
immediately west of the Galveston Causeway; and fill approximately 
22.1 acres of a 26.90-acre Beneficial Use of Dredged Material (BUDM) 
Placement Area (PA) for the Village of Tiki Island. The applicant will 
construct the 4,829-linear-foot BUDM PA containment berm using ap-
proximately 38,000 cubic yards of non-vegetated bay bottom material 
borrowed from the BUDM PA site and armor it with approximately 
9,200 cubic yards of limestone rock. The containment berm is to be 
constructed using marsh crane and dozer methodology. The breakwa-
ter construction will include installation of approximately 354 pilings 
that are 15-inch-diameter and 45-foot-long. 

Type of Application: U.S. Army Corps of Engineers permit applica-
tion # SWG-2008-00309. This application will be reviewed pursuant 
to Section 10 of the Rivers and Harbors Act of 1899 and Section 404 
of the Clean Water Act. Note: The consistency review for this project 
may be conducted by the Texas Commission on Environmental Qual-
ity as part of its certification under §401 of the Clean Water Act. 

CMP Project No: 22-1001-F1 

Applicant: The Nature Conservancy 

Location: The project site is located in Corpus Christi Bay at Sham-
rock Island, approximately 8.6 miles southwest of Port Aransas, Nue-
ces County, Texas. 

Latitude & Longitude (NAD 83) 27.75827, -97.17113 
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Project Description: The applicant proposes to modify an existing 
authorization for the Shamrock Island Restoration project under per-
mit number SWG-2011-00854 which was granted on 11 June 2015. 
Activities previously authorized include construction of rubblemound 
breakwaters, placement of shoreline breach fill within a 0.43-acre area, 
construction of an approximate 12.8-acre sand feeder mound, hydraulic 
dredging from north (59-acre) and south (57-acre) submerged borrow 
sites, temporary installation of a 150-foot-wide access channel, and 
temporary installation of a 1.4-acre access corridor. To date, the only 
previously authorized activities that have been completed are installa-
tion of the rubblemound breakwaters and placement of the shoreline 
breach fill. The applicant requests an extension of time for completing 
the previously authorized activities. In addition, the applicant requests 
a modification to the original permit in order to repair a breach in the 
shoreline by placing approximately 850 cubic yards (CY) of break-
water fill materials over approximately 461 linear feet of shoreline, 
placement of 10,000 cubic yards of native sand-fill in approximately 
1.0 acre of unvegetated tidal zone, and installation of the feeder berm 
consisting of 45,000 CY of native sand-fill placed over 12.2 acres of 
unvegetated bay bottom. Native sand-fill would be dredged from three 
previously authorized onsite borrow areas. The proposed breach fill 
under this permit application lies partially in the areas that have been 
previously restored with native sand, and then were damaged by Hur-
ricane Harvey in 2017. The applicant now proposes to install hardened 
stabilization, such as an onshore breakwater. Section E on Sheet 7 of 
the plan drawings shows the proposed geometry for the breakwater and 
native sand-fill that would close the existing breaches and provide pro-
tection to Shamrock Island’s interior marsh. The breakwaters would 
have a maximum bottom width of 9 feet and a maximum crest eleva-
tion of (+)6 feet to reduce overtopping under elevated water levels and 
to account for future sea level rise. The applicant proposes to construct 
the breakwaters of material or units composed of concrete, steel, steel 
mesh, geogrid, geotextile, bedding stone, or gabion stone. Sand fill 
would be installed behind the breakwaters to restore the lost shoreline 
areas, forming a natural sandy bank that is continuous between stable 
sections of shoreline and naturally sloping towards the interior marsh 
areas. The previously authorized feeder mound has been amended as 
part of this application to avoid impacts to seagrasses that have grown 
in the area since the previous permit was authorized. As shown in Sheet 
4 of the permit drawings, the extents of the feeder mound are limited to 
a 25 feet or greater offset from the delineated sea grass beds. No other 
changes have been made from the previously authorized plans. The 
proposed feeder mound remains at 12.2 acres in size and 45,000 CY of 
native sand-fill with a crest elevation of 1.5 feet. The previously autho-
rized borrow areas consist of Borrow Area North (BA-N) and Borrow 
Area South (BA-S). These borrow areas have been reduced in size but 
still fall within the previously authorized areas. The contractor would 
access the project site by water through an existing corridor. This corri-
dor intersects the island just north of the breach-fill area and extends to 
the western shoreline of the island. Construction mats would be utilized 
in vegetated areas of the access corridor to minimize disturbance. The 
contractor would utilize the fill areas as access to the south end of the 
breach-fill area. Access to the feeder berm template would be by water 
only, with no additional access channel dredging proposed. The con-
tractor would traverse the project area within the deep-water areas sea-
ward of the borrow areas and feeder berm template. Dredging would 
be conducted via mechanical or hydraulic means. A pipeline corridor 
is shown on the permit drawings for use if sediment is hydraulically 
dredged. The pipeline would be monitored daily for possible leakages 
or issues, and any misplaced materials would be removed, and the bay 
bottom within this corridor would be restored to preconstruction con-
ditions. 

Type of Application: U.S. Army Corps of Engineers permit applica-
tion # SWG-2011-00854. This application will be reviewed pursuant 

to Section 10 of the Rivers and Harbors Act of 1899 and Section 404 
of the Clean Water Act. Note: The consistency review for this project 
may be conducted by the Texas Commission on Environmental Qual-
ity as part of its certification under §401 of the Clean Water Act. 

CMP Project No: 22-1007-F1 

Further information on the applications listed above, including a copy 
of the consistency certifications or consistency determinations for in-
spection, may be obtained from the Texas General Land Office Public 
Information Officer at 1700 N. Congress Avenue, Austin, Texas 78701, 
or via email at pialegal@glo.texas.gov. Comments should be sent to the 
Texas General Land Office Coastal Management Program Coordinator 
at the above address or via email at federal.consistency@glo.texas.gov. 
TRD-202103644 
Mark A. Havens 
Chief Clerk 
General Land Office 
Filed: September 14, 2021 

♦ ♦ ♦ 
Notice of Final Damage Assessment and Restoration Plan for 
the August 2004 Torm Mary Oil Spill Into the Neches River, 
City of Port Neches, Jefferson County, Texas 
AGENCIES: The Texas General Land Office (GLO), Texas Commis-
sion on Environmental Quality (TCEQ), and Texas Parks and Wildlife 
Department (TPWD) (collectively, the Trustees). 

ACTION: Notice of finalization of a Damage Assessment and Restora-
tion Plan (DARP) for natural resource damages resulting from the 
release of Intermediate Fuel Oil 380 from the vessel Torm Mary 
into the navigable waters of the Neches River, Gray's Bayou, Bessie 
Heights Marsh within the Nelda Stark Unit of the Texas Parks and 
Wildlife Lower Neches River Wildlife Management Area (Bessie 
Heights Marsh), and numerous small sloughs that terminate in the 
Neches River in Jefferson and Orange Counties (the Incident). 

SUMMARY: This notice serves to inform the public that the Trustees 
have finalized a DARP to describe how the Trustees propose to use 
recovered funds to address natural resources and services that were in-
jured, lost, or destroyed due to the Incident. The Final DARP also 
presents the restoration alternatives considered and identifies the pre-
ferred restoration alternatives to compensate for the injuries to natural 
resources and services. 

The opportunity for public review and comment on the Draft DARP, 
provided pursuant to Section 1006 of the Oil Pollution Act (OPA) (33 
U.S.C. §2706) and 31 TAC §20.44, was announced in the April 23, 
2021 edition of the Texas Register. No comments were received. 

ADDRESSES: Interested members of the public may request a copy 
of the Final DARP by contacting Allison Fischer at the GLO, Coastal 
Resources Division, P.O. Box 12873, Austin, Texas 78711-2873; by 
phone at (512) 463-5271; or by email at allison.fischer@glo.texas.gov. 

SUPPLEMENTARY INFORMATION: On August 2, 2004, the 
anchored ship Torm Mary discharged approximately 600 barrels of 
Intermediate Fuel Oil 380 after being struck by a barge. Fuel oil dis-
charged into navigable waters of the Neches River, Gray's Bayou, the 
Bessie Heights Marsh, and numerous small sloughs that terminate in 
the Neches River in Jefferson and Orange Counties. Impacts included 
oiling of marsh vegetation, rip rap, and sediments along the Neches 
River, Gray's Bayou, and Bessie Heights Canals. Shoreline oiling 
was also observed along the southwestern edge of the Bessie Heights 
Marsh. Recreational access to the lower Neches River was restricted 
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♦ ♦ ♦ 

due to clean-up operations, and the Port Neches Riverfront Park boat 
ramp was closed to the public for use in clean-up operations. 

The GLO, TCEQ, and TPWD are designated as Trustees for natural 
resources under OPA (33 U.S.C. §2706) and the National Contingency 
Plan (40 CFR §300.605). The Trustees are authorized to act on be-
half of the public under state and federal laws to assess and recover 
natural resources and resource services injured or lost as the result of 
a discharge or substantial threat of discharge of oil. The Trustees de-
termined that the discharge of fuel oil, in conjunction with response 
actions, resulted in ecological injuries and recreational service losses 
of the navigable waters of the Neches River and the Bessie Heights 
Marsh. 

The Trustees and A/S Dampskibsselskabet TORM (the Responsible 
Party) performed an expedited natural resources damage assessment. 
The Trustees and the Responsible Party entered into a Settlement 
Agreement in 2007 under which the Responsible Party reimbursed 
Trustee assessment costs and provided $121,435.00 to the Trustees to 
compensate the public for injuries. 

Per the Settlement Agreement, the Trustees anticipate using $6,435.00 
to construct a minimum of 0.1 acres of salt marsh and the remaining 
$115,000.00 to construct a recreational use project in the vicinity of 
the Incident. The Trustees anticipate using any interest accrued on the 
settlement funds for restoration implementation. 

In accordance with the OPA Natural Resource Damage Assessment 
regulations (15 CFR Part 990), the Trustees evaluated a reasonable 
range of restoration alternatives to compensate for injuries to natural re-
sources and ecological services and for lost recreational opportunities. 
The Trustees identified the Bessie Heights Marsh Restoration project as 
the preferred restoration alternative to compensate the public for eco-
logical injuries, and the Port Neches Riverfront Park Boat Ramp and 
Park Improvements project to compensate the public for recreational 
use losses. 

The DARP provides information on the restoration alternatives consid-
ered and describes the methods used to select the preferred restoration 
actions that would be implemented to restore, replace, or acquire the 
resources or services equivalent to those lost. 
TRD-202103647 
Mark A. Havens 
Chief Clerk 
General Land Office 
Filed: September 14, 2021 

♦ ♦ ♦ 
Texas Health and Human Services Commission 
Notice of Public Hearing on Proposed APR-DRG Grouper 
38 Implementation for Reimbursement of Medicaid Hospital 
Inpatient Services 
Hearing. The Texas Health and Human Services Commission (HHSC) 
will conduct a public hearing on September 28, 2021, at 10:00 a.m., 
to receive public comments on the proposed implementation of APR-
DRG Grouper 38 for Reimbursement of Medicaid Hospital Inpatient 
Services. 

Due to the declared state of disaster stemming from COVID-19, this 
hearing will be conducted both in-person and as an online event. To 
join the hearing from your computer, tablet, or smartphone, register 
for the hearing in advance using the following link: https://attendee.go-
towebinar.com/register/7047023327522879760. 

After registering, you will receive a confirmation email containing in-
formation about joining the hearing. You can also dial in using your 
phone by calling (914) 614-3221, Audio PIN: 917-336-551. 

If you are new to GoToWebinar, please download the GoToMeeting 
app at https://global.gotomeeting.com/install/626873213 before the 
hearing starts. 

The hearing will be held in compliance with Texas Human Resources 
Code §32.0282, which requires public notice of and hearings on pro-
posed Medicaid reimbursements. A recording of the hearing will be 
archived and can be accessed on demand at https://hhs.texas.gov/about-
hhs/communications-events/live-archived-meetings. 

Members of the public may attend the rate hearing in person, which will 
be held in Public Hearing Room 125 in the John H. Winters Building at 
701 W. 51st Street, Austin, Texas, or access a live stream of the meeting 
here. For the live stream, select the "Winters Live" tab. 

Proposal. The implementation of APR-DRG Grouper 38 and statisti-
cal data is proposed to be effective October 1, 2021. 

Methodology and Justification. The proposed APR-DRG Grouper 38 
statistical data was calculated in accordance with Title 1 of the Texas 
Administrative Code §355.8052, which addresses the reimbursement 
methodology for inpatient hospital reimbursement. 

Rate Hearing Packet. A briefing packet describing the proposed 
APR-DRG Grouper 38 implementation will be made available at 
https://pfd.hhs.texas.gov/proposed-rate-packets on or after September 
15, 2021. Interested parties may also obtain a copy of the briefing 
packet on or after that date by contacting HHSC Provider Finance by 
telephone at (512) 730-7401; by fax at (512) 730-7475; or by e-mail 
at PFD_Hospitals@hhsc.state.tx.us. 

Written Comments. 

Written comments regarding the proposed APR-DRG Grouper 38 im-
plementation may be submitted in lieu of, or in addition to, oral tes-
timony until 5:00 p.m. the day of the hearing. Written comments 
may be sent by U.S. mail to the Health and Human Services Com-
mission, Provider Finance Department, Mail Code H-400, P.O. Box 
149030, Austin, Texas 78714-9030; by fax to Provider Finance at (512) 
730-7475; or by email to PFD_Hospitals@hhsc.state.tx.us. In addition, 
written comments may be sent by overnight mail to the Health and Hu-
man Services Commission, Provider Finance Department, Mail Code 
H-400, North Austin Complex, 4601 W. Guadalupe St., Austin, Texas 
78751. 

Preferred Communication. During the current state of disaster due 
to COVID-19, physical forms of communication are checked with less 
frequency than during normal business operations. For quickest re-
sponse, and to help curb the possible transmission of infection, please 
use e-mail or phone if possible for communication with HHSC related 
to this rate hearing. 

Persons with disabilities who wish to participate the hearing and require 
auxiliary aids or services should contact Provider Finance at (512) 730-
7401 at least 72 hours before the hearing so appropriate arrangements 
can be made. 
TRD-202103653 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: September 14, 2021 

46 TexReg 6430 September 24, 2021 Texas Register 

mailto:PFD_Hospitals@hhsc.state.tx.us
mailto:PFD_Hospitals@hhsc.state.tx.us
https://pfd.hhs.texas.gov/proposed-rate-packets
https://hhs.texas.gov/about
https://global.gotomeeting.com/install/626873213
https://towebinar.com/register/7047023327522879760
https://attendee.go
https://115,000.00
https://6,435.00
https://121,435.00


Public Notice - Heightened Scrutiny Review for Medicaid 
Home and Community Based Services Settings 
The Texas Health and Human Services Commission (HHSC) an-
nounces its intent to submit a list of certain Medicaid settings to the 
Centers for Medicare & Medicaid Services (CMS) for heightened 
scrutiny review, as described in 42 Code of Federal Regulations 
441.301(c)(5)(v), to demonstrate that the settings are eligible for 
delivery of home and community-based services (HCBS). The list is 
expected to be submitted to CMS by October 31, 2021. 

In March 2014, the Centers for Medicare and Medicaid Services (CMS) 
amended federal regulations to include new requirements for settings 
where Medicaid HCBS are provided. One purpose of the amended 
regulations is to ensure people receive Medicaid HCBS in settings that 
are integrated in the community. CMS has given states until March 17, 
2023 to complete implementation of activities required to demonstrate 
compliance with the HCBS settings criteria. 

CMS presumes that certain types of Medicaid HCBS settings have in-
stitutional or isolating qualities. 

1. Prong 1 settings: Located in a hospital, nursing facility, intermedi-
ate care facility for individuals with an intellectual disability or related 
condition (ICF/IID) or institution for mental disease (IMD). 

2. Prong 2 settings: Located on the grounds of, or immediately adjacent 
to, a public hospital, nursing facility, ICF/IID or IMD. 

3. Prong 3 settings: Have the effect of isolating people from the broader 
community of people who do not receive HCBS. 

CMS requires states to identify settings that fall into the prongs above 
and submit a numbered list of settings the state believes can overcome 
the institutional or isolating presumption. The list must include: 

1. The prong that each setting falls into for heightened scrutiny; 

2. A summary of how each setting has or will overcome the institu-
tional or isolating presumption; and 

3. The state’s plan for remediation to ensure compliance with the 
HCBS settings regulations by March 17, 2023. 

HHSC has determined that all assisted living facilities (ALFs) partici-
pating in the STAR+PLUS HCBS program meet the criteria for height-
ened scrutiny review. Accordingly, HHSC plans to submit a list of 
all ALFs in the STAR+PLUS HCBS program to CMS for heightened 
scrutiny review. 

The heightened scrutiny list and accompanying information are 
available on the HHSC website at https://www.hhs.texas.gov/do-
ing-business-hhs/provider-portals/long-term-care-providers/re-
sources/home-community-based-services-hcbs. 

Copy of Heightened Scrutiny List. Interested parties may obtain a 
free copy of the heightened scrutiny list and accompanying informa-
tion by contacting Rachel Neely, Senior Policy Advisor, by U.S. mail, 
telephone, fax, or by email at the addresses below. Copies of the list 
and accompanying information will be available for review at the local 
county offices of HHSC, which were formerly the local offices of the 
Texas Department of Aging and Disability Services. 

Written Comments. Written comments must be submitted by October 
24, 2021. Requests to review comments or both may be sent by U.S. 
mail, overnight mail, special delivery mail, hand delivery, fax, or email: 

U.S. Mail 

Texas Health and Human Services Commission 

Attention: Rachel Neely, Program Policy 

John H. Winters Complex 

701 W 51st Street 

Mail Code H-600 

Austin, Texas 78751 

Overnight mail, special delivery mail, or hand delivery 

Texas Health and Human Services Commission 

Attention: Rachel Neely, Program Policy 

John H. Winters Complex 

701 W 51st Street 

Mail Code H-600 

Austin, Texas 78751 

Phone number for package delivery: (512) 438-4297 

Fax 

Attention: Rachel Neely, Senior Policy Advisor at (512) 438-5835 

Email 

Medicaid_HCBS_Rule@hhsc.state.tx.us 
TRD-202103642 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: September 14, 2021 

♦ ♦ ♦ 
Public Notice - Texas State Plan for Medical Assistance 
Amendment Effective September 11, 2021 

The Texas Health and Human Services Commission (HHSC) an-
nounces its intent to submit an amendment to the Texas State Plan for 
Medical Assistance, under Title XIX of the Social Security Act. The 
proposed amendment is effective September 11, 2021. 

The purpose of the amendment is to increase the outpatient reimburse-
ment rates for rural hospitals. HHSC proposes an increase to the outpa-
tient services reimbursement by removing the cap that was established 
September 1, 2013, and applying a percentage increase to the cost to 
charge ratios for rural hospitals. 

The proposed amendment will also eliminate the cost settlement of pay-
ments to maintain the level of payment for outpatient emergency de-
partment Services. HHSC proposes a decrease in the allowable charges 
to 55 percent for these services to accommodate the increase in cost to 
charge ratios and retain the payments below 65 percent of cost. The 
amendment explains the cost to charge ratio rate setting process by in-
cluding a section specific to rural hospitals. The amendment establishes 
a minimum fee schedule for services delivered through the Medicaid 
managed care program for all rural hospitals. 

The proposed amendment is estimated to result in an annual aggregate 
expenditure of $32,393,035 for federal fiscal year (FFY) 2022, con-
sisting of $19,694,965 in federal funds and $12,698,070 in state gen-
eral revenue. For FFY 2023, the estimated annual aggregate expen-
diture is $33,901,305, consisting of $20,710,307 in federal funds and 
$13,190,998 in state general revenue. For FFY 2024, the estimated an-
nual aggregate expenditure is $33,901,305 consisting of $20,710,307 
in federal funds and $13,190,998 in state general revenue. 
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Further detail on specific reimbursement rates and percentage changes 
is available on the HHSC Provider Finance website under the proposed 
effective date at: https://pfd.hhs.texas.gov/rate-packets. 

Rate Hearing. A rate hearing was conducted online on July 12, 
2021, at 9:00 a.m. Information about the proposed rate changes and 
the hearing were published in the July 2, 2021, issue of the Texas 
Register (46 TexReg 4046). The notice of hearing can be found at 
http://www.sos.state.tx.us/texreg/index.shtml. 

Copy of Proposed Amendment. Interested parties may obtain ad-
ditional information and/or a free copy of the proposed amendment 
by contacting Kevin Niemeyer, State Plan Policy Advisor, by mail at 
the Health and Human Services Commission, P.O. Box 13247, Mail 
Code H-600, Austin, Texas 78711; by telephone at (512) 487-3349; by 
facsimile at (512) 730-7472; or by e-mail at Medicaid_Chip_SPA_In-
quiries@hhsc.state.tx.us. Copies of the proposed amendment will be 
available for review at the local county offices of HHSC, which were 
formerly the local offices of the Texas Department of Aging and Dis-
ability Services. 

Written Comments. Written comments about the proposed amend-
ment and/or requests to review comments may be sent by U.S. mail, 
overnight mail, special delivery mail, hand delivery, fax, or email: 

U.S. Mail 

Texas Health and Human Services Commission 

Attention: Provider Finance Department 

Mail Code H-400 

P.O. Box 149030 

Austin, Texas 78714-9030 

Overnight mail, special delivery mail, or hand delivery 

Texas Health and Human Services Commission 

Attention: Provider Finance Department 

North Austin Complex 

Mail Code H-400 

4601 W Guadalupe St 

Austin, Texas 78751 

Phone number for package delivery: (512) 730-7401 

Fax 

Attention: Provider Finance at (512) 730-7475 

Email 

PFD_Hospitals@hhsc.state.tx.us 

Preferred Communication. During the current state of disaster due 
to COVID-19, physical forms of communication are checked with less 
frequency than during normal business operations. For quickest re-
sponse, and to help curb the possible transmission of infection, please 
use e-mail or phone if possible, for communication with HHSC related 
to this state plan amendment. 
TRD-202103652 

Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: September 14, 2021 

♦ ♦ ♦ 
Texas Department of Insurance 
Company Licensing 

Application for incorporation in the state of Texas for Alignment 
Health Insurance Company of Texas, Inc., a domestic Health Mainte-
nance Organization (HMO). The home office is in Austin, Texas. 

Any objections must be filed with the Texas Department of Insurance, 
within twenty (20) calendar days from the date of the Texas Register 
publication, addressed to the attention of Amy Garcia, 333 Guadalupe 
Street, MC 103-CL, Austin, Texas 78701. 
TRD-202103659 
James Person 
General Counsel 
Texas Department of Insurance 
Filed: September 15, 2021 

♦ ♦ ♦ 
Texas Lottery Commission 
Scratch Ticket Game Number 2333 "$250,000 50X 
CASHWORD" 
1.0 Name and Style of Scratch Ticket Game. 

A. The name of Scratch Ticket Game No. 2333 is "$250,000 50X 
CASHWORD". The play style is "crossword". 

1.1 Price of Scratch Ticket Game. 

A. Tickets for Scratch Ticket Game No. 2333 shall be $10.00 per 
Scratch Ticket. 

1.2 Definitions in Scratch Ticket Game No. 2333. 

A. Display Printing - That area of the Scratch Ticket outside of the area 
where the overprint and Play Symbols appear. 

B. Latex Overprint - The removable scratch-off covering over the Play 
Symbols on the front of the Scratch Ticket. 

C. Play Symbol - The printed data under the latex on the front of the 
Scratch Ticket that is used to determine eligibility for a prize. Each 
Play Symbol is printed in Symbol font in black ink in positive except 
for dual-image games. The possible black Play Symbols are: A, B, 
C, D, E, F, G, H, I, J, K, L, M, N, O, P, Q, R, S, T, U, V, W, X, Y, 
Z, BLACKENED SQUARE SYMBOL, 2X SYMBOL, 3X SYMBOL, 
5X SYMBOL, 10X SYMBOL and 50X SYMBOL. 

D. Play Symbol Caption - The printed material appearing below each 
Play Symbol which explains the Play Symbol. One caption appears 
under each Play Symbol and is printed in caption font in black ink in 
positive. Crossword and Bingo style games do not typically have Play 
Symbol Captions. The Play Symbol Caption which corresponds with 
and verifies each Play Symbol is as follows: 
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E. Serial Number - A unique thirteen (13) digit number appearing under 
the latex scratch-off covering on the front of the Scratch Ticket. The 
Serial Number is for validation purposes and cannot be used to play the 
game. The format will be: 0000000000000. 

F. Bar Code - A twenty-four (24) character interleaved two (2) of five 
(5) Bar Code which will include a four (4) digit game ID, the seven 
(7) digit Pack number, the three (3) digit Ticket number and the ten 
(10) digit Validation Number. The Bar Code appears on the back of the 
Scratch Ticket. 

G. Game-Pack-Ticket Number - A fourteen (14) digit number consist-
ing of the four (4) digit game number (2333), a seven (7) digit Pack 
number, and a three (3) digit Ticket number. Ticket numbers start 
with 001 and end with 050 within each Pack. The format will be: 
2333-0000001-001. 

H. Pack - A Pack of "$250,000 50X CASHWORD" Scratch Ticket 
Game contains 050 Scratch Tickets, packed in plastic shrink-wrapping 
and fanfolded in pages of one (1). Ticket 001 will be shown on the 
front of the Pack; the back of Ticket 050 will be revealed on the back 
of the Pack. All Packs will be tightly shrink-wrapped. There will be 
no breaks between the Tickets in a Pack. Every other Pack will reverse 
i.e., reverse order will be: the back of Ticket 001 will be shown on the 
front of the Pack and the front of Ticket 050 will be shown on the back 
of the Pack. 

I. Non-Winning Ticket - A Scratch Ticket which is not programmed to 
be a winning Scratch Ticket or a Scratch Ticket that does not meet all 
of the requirements of these Game Procedures, the State Lottery Act 
(Texas Government Code, Chapter 466), and applicable rules adopted 
by the Texas Lottery pursuant to the State Lottery Act and referenced 
in 16 TAC, Chapter 401. 

J. Scratch Ticket Game, Scratch Ticket or Ticket - A Texas Lottery 
"$250,000 50X CASHWORD" Scratch Ticket Game No. 2333. 

2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general Scratch Ticket validation requirements 
set forth in Texas Lottery Rule 401.302, Scratch Ticket Game Rules, 
these Game Procedures, and the requirements set out on the back of 
each Scratch Ticket. Each Scratch Ticket contains exactly three hun-
dred thirteen (313) Play Symbols. A prize winner in the "$250,000 50X 
CASHWORD" Scratch Ticket Game is determined once the latex on 
the Scratch Ticket is scratched off to expose Play Symbols as follows: 
$250,000 50X CASHWORD PLAY INSTRUCTIONS: 1. The player 
completely scratches all of the YOUR 20 LETTERS Play Symbols. 
The player then scratches all the letters found in GAME 1, GAME 2 

AND GAME 3 that exactly match the YOUR 20 LETTERS Play Sym-
bols. 2. If the player has scratched at least 2 complete WORDS within 
a GAME, the player wins the prize found in the corresponding PRIZE 
LEGEND. WORDS revealed in one GAME cannot be combined with 
WORDS revealed in another GAME. Each Game is played separately. 
3. Only one prize paid per GAME. 4. Only letters within the same 
GAME that are matched with the YOUR 20 LETTERS Play Symbols 
can be used to form a complete WORD. 5. In each GAME, every let-
tered square within an unbroken horizontal (left to right) or vertical (top 
to bottom) sequence must be matched with the YOUR 20 LETTERS 
Play Symbols to be considered a complete WORD. Words revealed in 
a diagonal sequence are not considered valid WORDS. Words within 
WORDS are not eligible for a prize. Words that are spelled from right 
to left or bottom to top are not eligible for a prize. 6. A complete 
WORD must contain at least three letters. 7. GAME 1 and GAME 
2 can win by revealing 2 to 11 complete WORDS on each GAME. 
GAME 3 can win by revealing 2 to 9 complete WORDS. MULTI-
PLIER: The player scratches the 2 MULTIPLIER SYMBOLS. If the 
player reveals 2 matching MULTIPLIER SYMBOLS Play Symbols, 
the player multiplies the total prize won in GAMES 1, 2 and 3 by that 
multiplier and wins that amount. For example, if the player reveals 2 
"10X" MULTIPLIER SYMBOLS Play Symbols then the player will 
multiply the total prize won by 10 TIMES. No portion of the Dis-
play Printing nor any extraneous matter whatsoever shall be usable or 
playable as a part of the Scratch Ticket. 

2.1 Scratch Ticket Validation Requirements. 

A. To be a valid Scratch Ticket, all of the following requirements must 
be met: 

1. Exactly three hundred thirteen (313) Play Symbols must appear un-
der the Latex Overprint on the front portion of the Scratch Ticket; 

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play 
Symbol Caption. Crossword and Bingo style games do not typically 
have Play Symbol Captions; 

3. Each of the Play Symbols must be present in its entirety and be fully 
legible; 

4. Each of the Play Symbols must be printed in black ink except for 
dual image games; 

5. The Scratch Ticket shall be intact; 

6. The Serial Number and Game-Pack-Ticket Number must be present 
in their entirety and be fully legible; 
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7. The Serial Number must correspond, using the Texas Lottery's 
codes, to the Play Symbols on the Scratch Ticket; 

8. The Scratch Ticket must not have a hole punched through it, be 
mutilated, altered, unreadable, reconstituted or tampered with in any 
manner; 

9. The Scratch Ticket must not be counterfeit in whole or in part; 

10. The Scratch Ticket must have been issued by the Texas Lottery in 
an authorized manner; 

11. The Scratch Ticket must not have been stolen, nor appear on any 
list of omitted Scratch Tickets or non-activated Scratch Tickets on file 
at the Texas Lottery; 

12. The Play Symbols, Serial Number and Game-Pack-Ticket Number 
must be right side up and not reversed in any manner; 

13. The Scratch Ticket must be complete and not miscut, and have ex-
actly three hundred thirteen (313) Play Symbols under the Latex Over-
print on the front portion of the Scratch Ticket, exactly one Serial Num-
ber and exactly one Game-Pack-Ticket Number on the Scratch Ticket; 

14. The Serial Number of an apparent winning Scratch Ticket shall cor-
respond with the Texas Lottery's Serial Numbers for winning Scratch 
Tickets, and a Scratch Ticket with that Serial Number shall not have 
been paid previously; 

15. The Scratch Ticket must not be blank or partially blank, misregis-
tered, defective or printed or produced in error; 

16. Each of the one hundred thirteen (313) Play Symbols must be ex-
actly one of those described in Section 1.2.C of these Game Procedures; 

17. Each of the three hundred thirteen (313) Play Symbols on the 
Scratch Ticket must be printed in the Symbol font and must corre-
spond precisely to the artwork on file at the Texas Lottery; the Scratch 
Ticket Serial Numbers must be printed in the Serial font and must cor-
respond precisely to the artwork on file at the Texas Lottery; and the 
Game-Pack-Ticket Number must be printed in the Game-Pack-Ticket 
Number font and must correspond precisely to the artwork on file at 
the Texas Lottery; 

18. The Display Printing on the Scratch Ticket must be regular in every 
respect and correspond precisely to the artwork on file at the Texas 
Lottery; and 

19. The Scratch Ticket must have been received by the Texas Lottery 
by applicable deadlines. 

B. The Scratch Ticket must pass all additional validation tests provided 
for in these Game Procedures, the Texas Lottery's Rules governing the 
award of prizes of the amount to be validated, and any confidential 
validation and security tests of the Texas Lottery. 

C. Any Scratch Ticket not passing all of the validation requirements is 
void and ineligible for any prize and shall not be paid. However, the 
Executive Director may, solely at the Executive Director's discretion, 
refund the retail sales price of the Scratch Ticket. In the event a de-
fective Scratch Ticket is purchased, the only responsibility or liability 
of the Texas Lottery shall be to replace the defective Scratch Ticket 
with another unplayed Scratch Ticket in that Scratch Ticket Game (or 
a Scratch Ticket of equivalent sales price from any other current Texas 
Lottery Scratch Ticket Game) or refund the retail sales price of the 
Scratch Ticket, solely at the Executive Director's discretion. 

2.2 Programmed Game Parameters. 

A. GENERAL: Consecutive Non-Winning Tickets within a Pack will 
not have matching patterns, in the same order, of Play Symbols. 

B. GENERAL: There is no correlation between any exposed data on a 
Ticket and its status as a winner or non-winner. 

C. CROSSWORD GAMES: Each grid from GAME 1 and GAME 2 
will contain exactly the same number of letters. 

D. CROSSWORD GAMES: Each grid from GAME 1 and GAME 2 
will contain exactly the same number of words. 

E. CROSSWORD GAMES: No matching words on a Ticket. 

F. CROSSWORD GAMES: All words used will be from the TEXAS 
APPROVED WORD LIST CASHWORD/CROSSWORD v.2.0, dated 
January 31, 2019. 

G. CROSSWORD GAMES: All words will contain a minimum of 
three (3) letters. 

H. CROSSWORD GAMES: All words will contain a maximum of nine 
(9) letters. 

I. CROSSWORD GAMES: There will be a minimum of three (3) vow-
els in the YOUR 20 LETTERS play area. Vowels are considered to be 
A, E, I, O, U. 

J. CROSSWORD GAMES: No consonant will appear more than nine 
(9) times, and no vowel will appear more than fourteen (14) times in 
GAME 1 and GAME 2. 

K. CROSSWORD GAMES: No consonant will appear more than 
seven (7) times, and no vowel will appear more than ten (10) times in 
GAME 3. 

L. CROSSWORD GAMES: No matching Play Symbols in the YOUR 
20 LETTERS play area. 

M. CROSSWORD GAMES: At least fifteen (15) of the letters in the 
YOUR 20 LETTERS play area will open at least one (1) letter in 
GAME 1 (11x11), GAME 2 (11x11) and GAME 3 (7x7) crossword 
grids combinations. 

N. CROSSWORD GAMES: The presence or absence of any letter or 
combination of letters in the YOUR 20 LETTERS play area will not 
be indicative of a winning or Non-Winning Ticket. 

O. CROSSWORD GAMES: Words from the TEXAS REJECTED 
WORD LIST v. 2.3, dated December 4, 2017, will not appear hori-
zontally in the YOUR 20 LETTERS play area when read left to right 
or right to left. 

P. CROSSWORD GAMES: On Non"Winning Tickets, there will be 
one (1) completed words in GAME 1 and one (1) completed word in 
GAME 2. 

Q. CROSSWORD GAMES: There will be a random distribution of all 
Play Symbols on the Ticket, unless restricted by other parameters, play 
action or prize structure. 

R. CROSSWORD GAMES: GAME 1 and GAME 2 will have no more 
than eleven (11) complete words per grid. 

S. CROSSWORD GAMES: GAME 3 will have no more than nine (9) 
complete words. 

T. CROSSWORD GAMES: A Ticket can only win one (1) time per 
GAME and a total of up to three (3) times per Ticket in accordance 
with the approved prize structure. 

U. CROSSWORD GAMES: Each Ticket in a Pack will have unique 
GAMES. 

V. MULTIPLIER: Two (2) matching MULTIPLIER SYMBOLS Play 
Symbols of "2X" (WINX2), "3X" (WINX3), "5X" (WINX5), "10X" 
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(WINX10) or "50X" (WINX50) will only appear on winning Tickets, 
as dictated by the prize structure. 

W. MULTIPLIER: Tickets that do not win in the "MULTIPLIER" play 
area will display two (2) different MULTIPLIER SYMBOLS Play 
Symbols. 

2.3 Procedure for Claiming Prizes. 

A. To claim a "$250,000 50X CASHWORD" Scratch Ticket Game 
prize of $10.00, $20.00, $30.00, $50.00, $80.00, $100, $200 or $500, 
a claimant shall sign the back of the Scratch Ticket in the space desig-
nated on the Scratch Ticket and may present the winning Scratch Ticket 
to any Texas Lottery Retailer. The Texas Lottery Retailer shall verify 
the claim and, if valid, and upon presentation of proper identification, 
if appropriate, make payment of the amount due the claimant and phys-
ically void the Scratch Ticket; provided that the Texas Lottery Retailer 
may, but is not required, to pay a $30.00, $50.00, $80.00, $100, $200 
or $500 Scratch Ticket Game. In the event the Texas Lottery Retailer 
cannot verify the claim, the Texas Lottery Retailer shall provide the 
claimant with a claim form and instruct the claimant on how to file a 
claim with the Texas Lottery. If the claim is validated by the Texas 
Lottery, a check shall be forwarded to the claimant in the amount due. 
In the event the claim is not validated, the claim shall be denied and 
the claimant shall be notified promptly. A claimant may also claim any 
of the above prizes under the procedure described in Section 2.3.B and 
Section 2.3.C of these Game Procedures. 

B. To claim a "$250,000 50X CASHWORD" Scratch Ticket Game 
prize of $1,000, $10,000 or $250,000, the claimant must sign the win-
ning Scratch Ticket and may present it at one of the Texas Lottery’s 
Claim Centers. If the claim is validated by the Texas Lottery, payment 
will be made to the bearer of the validated winning Scratch Ticket for 
that prize upon presentation of proper identification. When paying a 
prize of $600 or more, the Texas Lottery shall file the appropriate in-
come reporting form with the Internal Revenue Service (IRS) and shall 
withhold federal income tax at a rate set by the IRS if required. In the 
event that the claim is not validated by the Texas Lottery, the claim 
shall be denied and the claimant shall be notified promptly. 

C. As an alternative method of claiming a "$250,000 50X CASH-
WORD" Scratch Ticket Game prize the claimant may submit the 
signed winning Scratch Ticket and a thoroughly completed claim form 
via mail. If a prize value is $1,000,000 or more, the claimant must also 
provide proof of Social Security number or Tax Payer Identification 
(for U.S. Citizens or Resident Aliens). Mail all to: Texas Lottery 
Commission, P.O. Box 16600, Austin, Texas 78761-6600. The Texas 
Lottery is not responsible for Scratch Tickets lost in the mail. In the 
event that the claim is not validated by the Texas Lottery, the claim 
shall be denied and the claimant shall be notified promptly. 

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery 
shall deduct the amount of a delinquent tax or other money from the 
winnings of a prize winner who has been finally determined to be: 

1. delinquent in the payment of a tax or other money to a state agency 
and that delinquency is reported to the Comptroller under Government 
Code §403.055; 

2. in default on a loan made under Chapter 52, Education Code; 

3. in default on a loan guaranteed under Chapter 57, Education Code; 
or 

4. delinquent in child support payments in the amount determined by 
a court or a Title IV-D agency under Chapter 231, Family Code. 

E. If a person is indebted or owes delinquent taxes to the State, other 
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid. 

2.4 Allowance for Delay of Payment. The Texas Lottery may delay 
payment of the prize pending a final determination by the Executive 
Director, under any of the following circumstances: 

A. if a dispute occurs, or it appears likely that a dispute may occur, 
regarding the prize; 

B. if there is any question regarding the identity of the claimant; 

C. if there is any question regarding the validity of the Scratch Ticket 
presented for payment; or 

D. if the claim is subject to any deduction from the payment otherwise 
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benefit of the claimant 
pending payment of the claim. 

2.5 Payment of Prizes to Persons Under 18. If a person under the age of 
18 years is entitled to a cash prize under $600 from the "$250,000 50X 
CASHWORD" Scratch Ticket Game, the Texas Lottery shall deliver to 
an adult member of the minor's family or the minor's guardian a check 
or warrant in the amount of the prize payable to the order of the minor. 

2.6 If a person under the age of 18 years is entitled to a cash prize of 
$600 or more from the "$250,000 50X CASHWORD" Scratch Ticket 
Game, the Texas Lottery shall deposit the amount of the prize in a cus-
todial bank account, with an adult member of the minor's family or the 
minor's guardian serving as custodian for the minor. 

2.7 Scratch Ticket Claim Period. All Scratch Ticket Game prizes must 
be claimed within 180 days following the end of the Scratch Ticket 
Game or within the applicable time period for certain eligible military 
personnel as set forth in Texas Government Code §466.408. Any rights 
to a prize that is not claimed within that period, and in the manner 
specified in these Game Procedures and on the back of each Scratch 
Ticket, shall be forfeited. 

2.8 Disclaimer. The number of prizes in a game is approximate based 
on the number of Scratch Tickets ordered. The number of actual prizes 
available in a game may vary based on number of Scratch Tickets man-
ufactured, testing, distribution, sales and number of prizes claimed. A 
Scratch Ticket Game may continue to be sold even when all the top 
prizes have been claimed. 

3.0 Scratch Ticket Ownership. 

A. Until such time as a signature is placed upon the back portion of a 
Scratch Ticket in the space designated, a Scratch Ticket shall be owned 
by the physical possessor of said Scratch Ticket. When a signature is 
placed on the back of the Scratch Ticket in the space designated, the 
player whose signature appears in that area shall be the owner of the 
Scratch Ticket and shall be entitled to any prize attributable thereto. 
Notwithstanding any name or names submitted on a claim form, the 
Executive Director shall make payment to the player whose signature 
appears on the back of the Scratch Ticket in the space designated. If 
more than one name appears on the back of the Scratch Ticket, the 
Executive Director will require that one of those players whose name 
appears thereon be designated by such players to receive payment. 

B. The Texas Lottery shall not be responsible for lost or stolen Scratch 
Tickets and shall not be required to pay on a lost or stolen Scratch 
Ticket. 

4.0  Number  and  Value  of  Scratch  Ticket  Prizes.  There  will  be  approx-
imately  28,080,000  Scratch  Tickets  in  the  Scratch  Ticket  Game  No.  
2333.  The  approximate  number  and  value  of  prizes  in  the  game  are  as  
follows: 
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♦ ♦ ♦ A. The actual number of Scratch Tickets in the game may be increased 
or decreased at the sole discretion of the Texas Lottery Commission. 

5.0 End of the Scratch Ticket Game. The Executive Director may, at 
any time, announce a closing date (end date) for the Scratch Ticket 
Game No. 2333 without advance notice, at which point no further 
Scratch Tickets in that game may be sold. The determination of the 
closing date and reasons for closing will be made in accordance with the 
Scratch Ticket Game closing procedures and the Scratch Ticket Game 
Rules. See 16 TAC §401.302(j). 

6.0 Governing Law. In purchasing a Scratch Ticket, the player agrees to 
comply with, and abide by, these Game Procedures for Scratch Ticket 
Game No. 2333, the State Lottery Act (Texas Government Code, Chap-
ter 466), applicable rules adopted by the Texas Lottery pursuant to the 
State Lottery Act and referenced in 16 TAC, Chapter 401, and all final 
decisions of the Executive Director. 
TRD-202103635 
Bob Biard 
General Counsel 
Texas Lottery Commission 
Filed: September 14, 2021 

Scratch Ticket Game Number 2364 "HOLIDAY LUCKY 
TIMES 100" 
1.0 Name and Style of Scratch Ticket Game. 

A. The name of Scratch Ticket Game No. 2364 is "HOLIDAY LUCKY 
TIMES 100". The play style is "key number match". 

1.1 Price of Scratch Ticket Game. 

A. The price for Scratch Ticket Game No. 2364 shall be $10.00 per 
Scratch Ticket. 

1.2 Definitions in Scratch Ticket Game No. 2364. 

A. Display Printing - That area of the Scratch Ticket outside of the area 
where the overprint and Play Symbols appear. 

B. Latex Overprint - The removable scratch-off covering over the Play 
Symbols on the front of the Scratch Ticket. 

C. Play Symbol - The printed data under the latex on the front of the 
Scratch Ticket that is used to determine eligibility for a prize. Each 
Play Symbol is printed in Symbol font in black ink in positive except 
for dual-image games. The possible black Play Symbols are: 01, 02, 
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03, 04, 06, 07, 08, 09, 11, 12, 13, 14, 15, 16, 17, 18, 19, 21, 22, 23, 24, 
25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 
43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 5X SYMBOL, 10X 
SYMBOL, 20X SYMBOL, 100X SYMBOL, $10.00, $20.00, $30.00, 
$50.00, $100, $200, $500, $1,000, $5,000 and $250,000. 

D. Play Symbol Caption - The printed material appearing below each 
Play Symbol which explains the Play Symbol. One caption appears 

under  each  Play  Symbol  and  is  printed  in  caption  font  in  black  ink  
in  positive.  The  Play  Symbol  Caption  which  corresponds  with  and  
verifies  each  Play  Symbol  is  as  follows: 
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E. Serial Number - A unique thirteen (13) digit number appearing under 
the latex scratch-off covering on the front of the Scratch Ticket. The 
Serial Number is for validation purposes and cannot be used to play the 
game. The format will be: 0000000000000. 

F. Bar Code - A twenty-four (24) character interleaved two (2) of five 
(5) Bar Code which will include a four (4) digit game ID, the seven 
(7) digit Pack number, the three (3) digit Ticket number and the ten 
(10) digit Validation Number. The Bar Code appears on the back of the 
Scratch Ticket. 

G. Game-Pack-Ticket Number - A fourteen (14) digit number consist-
ing of the four (4) digit game number (2364), a seven (7) digit Pack 
number, and a three (3) digit Ticket number. Ticket numbers start 
with 001 and end with 050 within each Pack. The format will be: 
2364-0000001-001. 

H. Pack - A Pack of the "HOLIDAY LUCKY TIMES 100" Scratch 
Ticket Game contains 050 Tickets, packed in plastic shrink-wrapping 
and fanfolded in pages of one (1). The back of Ticket 001 will be shown 
on the front of the Pack; the back of Ticket 050 will be revealed on the 
back of the Pack. All Packs will be tightly shrink-wrapped. There will 
be no breaks between the Tickets in a Pack. 

I. Non-Winning Scratch Ticket - A Scratch Ticket which is not pro-
grammed to be a winning Scratch Ticket or a Scratch Ticket that does 
not meet all of the requirements of these Game Procedures, the State 
Lottery Act (Texas Government Code, Chapter 466), and applicable 
rules adopted by the Texas Lottery pursuant to the State Lottery Act 
and referenced in 16 TAC, Chapter 401. 

J. Scratch Ticket Game, Scratch Ticket or Ticket - Texas Lottery "HOL-
IDAY LUCKY TIMES 100" Scratch Ticket Game No. 2364. 

2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general Scratch Ticket validation requirements set 
forth in Texas Lottery Rule 401.302, Scratch Ticket Game Rules, these 
Game Procedures, and the requirements set out on the back of each 
Scratch Ticket. A prize winner in the "HOLIDAY LUCKY TIMES 
100" Scratch Ticket Game is determined once the latex on the Scratch 
Ticket is scratched off to expose sixty-five (65) Play Symbols. If a 
player matches any of the YOUR NUMBERS Play Symbols to any of 
the WINNING NUMBERS Play Symbols, the player wins the prize 
for that number. If the player reveals a "5X" Play Symbol, the player 
wins 5 TIMES the prize for that symbol. If the player reveals a "10X" 
Play Symbol, the player wins 10 TIMES the prize for that symbol. If 
the player reveals a "20X" Play Symbol, the player wins 20 TIMES the 
prize for that symbol. If the player reveals a "100X" Play Symbol, the 
player wins 100 TIMES the prize for that symbol. No portion of the 
Display Printing nor any extraneous matter whatsoever shall be usable 
or playable as a part of the Scratch Ticket. 

2.1 Scratch Ticket Validation Requirements. 

A. To be a valid Scratch Ticket, all of the following requirements must 
be met: 

1. Exactly sixty-five (65) Play Symbols must appear under the Latex 
Overprint on the front portion of the Scratch Ticket; 

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play 
Symbol Caption; 
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3. Each of the Play Symbols must be present in its entirety and be fully 
legible; 

4. Each of the Play Symbols must be printed in black ink except for 
dual image games; 

5. The Scratch Ticket shall be intact; 

6. The Serial Number and Game-Pack-Ticket Number must be present 
in their entirety and be fully legible; 

7. The Serial Number must correspond, using the Texas Lottery's 
codes, to the Play Symbols on the Scratch Ticket; 

8. The Scratch Ticket must not have a hole punched through it, be 
mutilated, altered, unreadable, reconstituted or tampered with in any 
manner; 

9. The Scratch Ticket must not be counterfeit in whole or in part; 

10. The Scratch Ticket must have been issued by the Texas Lottery in 
an authorized manner; 

11. The Scratch Ticket must not have been stolen, nor appear on any 
list of omitted Scratch Tickets or non-activated Scratch Tickets on file 
at the Texas Lottery; 

12. The Play Symbols, Serial Number and Game-Pack-Ticket Number 
must be right side up and not reversed in any manner; 

13. The Scratch Ticket must be complete and not miscut, and have 
exactly sixty-five (65) Play Symbols under the Latex Overprint on the 
front portion of the Scratch Ticket, exactly one Serial Number and ex-
actly one Game-Pack-Ticket Number on the Scratch Ticket; 

14. The Serial Number of an apparent winning Scratch Ticket shall cor-
respond with the Texas Lottery's Serial Numbers for winning Scratch 
Tickets, and a Scratch Ticket with that Serial Number shall not have 
been paid previously; 

15. The Scratch Ticket must not be blank or partially blank, misregis-
tered, defective or printed or produced in error; 

16. Each of the sixty-five (65) Play Symbols must be exactly one of 
those described in Section 1.2.C of these Game Procedures; 

17. Each of the sixty-five (65) Play Symbols on the Scratch Ticket 
must be printed in the Symbol font and must correspond precisely to the 
artwork on file at the Texas Lottery; the Scratch Ticket Serial Numbers 
must be printed in the Serial font and must correspond precisely to 
the artwork on file at the Texas Lottery; and the Game-Pack-Ticket 
Number must be printed in the Game-Pack-Ticket Number font and 
must correspond precisely to the artwork on file at the Texas Lottery; 

18. The Display Printing on the Scratch Ticket must be regular in every 
respect and correspond precisely to the artwork on file at the Texas 
Lottery; and 

19. The Scratch Ticket must have been received by the Texas Lottery 
by applicable deadlines. 

B. The Scratch Ticket must pass all additional validation tests provided 
for in these Game Procedures, the Texas Lottery's Rules governing the 
award of prizes of the amount to be validated, and any confidential 
validation and security tests of the Texas Lottery. 

C. Any Scratch Ticket not passing all of the validation requirements is 
void and ineligible for any prize and shall not be paid. However, the 
Executive Director may, solely at the Executive Director's discretion, 
refund the retail sales price of the Scratch Ticket. In the event a de-
fective Scratch Ticket is purchased, the only responsibility or liability 
of the Texas Lottery shall be to replace the defective Scratch Ticket 
with another unplayed Scratch Ticket in that Scratch Ticket Game (or 

a Scratch Ticket of equivalent sales price from any other current Texas 
Lottery Scratch Ticket Game) or refund the retail sales price of the 
Scratch Ticket, solely at the Executive Director's discretion. 

2.2 Programmed Game Parameters. 

A. Consecutive Non-Winning Tickets within a Pack will not have 
matching patterns, in the same order, of either Play Symbols or Prize 
Symbols. 

B. A Ticket can win as indicated by the prize structure. 

C. A Ticket can win up to thirty (30) times. 

D. On winning and Non-Winning Tickets, the top cash prizes of $1,000, 
$5,000 and $250,000 will each appear at least once, except on Tickets 
winning thirty (30) times and with respect to other parameters, play 
action or prize structure. 

E. No matching non-winning YOUR NUMBERS Play Symbols will 
appear on a Ticket. 

F. Tickets winning more than one (1) time will use as many WINNING 
NUMBERS Play Symbols as possible to create matches, unless re-
stricted by other parameters, play action or prize structure. 

G. No matching WINNING NUMBERS Play Symbols will appear on 
a Ticket. 

H. All YOUR NUMBERS Play Symbols, excluding the "5X" 
(WINX5), "10X" (WINX10), "20X" (WINX20) and "100X" 
(WINX100) Play Symbols, will never equal the corresponding Prize 
Symbol (i.e., $30 and 30 and $50 and 50). 

I. On all Tickets, a Prize Symbol will not appear more than five (5) 
times, except as required by the prize structure to create multiple wins. 

J. On Non-Winning Tickets, a WINNING NUMBERS Play Symbol 
will never match a YOUR NUMBERS Play Symbol. 

K. The "5X" (WINX5) Play Symbol will never appear more than once 
on a Ticket. 

L. The "5X" (WINX5) Play Symbol will win 5 TIMES the prize for 
that Play Symbol and will win as per the prize structure. 

M. The "5X" (WINX5) Play Symbol will never appear on a Non-Win-
ning Ticket. 

N. The "5X" (WINX5) Play Symbol will never appear as a WINNING 
NUMBERS Play Symbol. 

O. The "10X" (WINX10) Play Symbol will never appear more than 
once on a Ticket. 

P. The "10X" (WINX10) Play Symbol will win 10 TIMES the prize for 
that Play Symbol and will win as per the prize structure. 

Q. The "10X" (WINX10) Play Symbol will never appear on a Non-
Winning Ticket. 

R. The "10X" (WINX10) Play Symbol will never appear as a WIN-
NING NUMBERS Play Symbol. 

S. The "20X" (WINX20) Play Symbol will never appear more than 
once on a Ticket. 

T. The "20X" (WINX20) Play Symbol will win 20 TIMES the prize for 
that Play Symbol and will win as per the prize structure. 

U. The "20X" (WINX20) Play Symbol will never appear on a Non-
Winning Ticket. 

V. The "20X" (WINX20) Play Symbol will never appear as a WIN-
NING NUMBERS Play Symbol. 
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W. The "100X" (WINX100) Play Symbol will never appear more than 
once on a Ticket. 

X. The "100X" (WINX100) Play Symbol will win 100 TIMES the prize 
for that Play Symbol and will win as per the prize structure. 

Y. The "100X" (WINX100) Play Symbol will never appear on a Non-
Winning Ticket. 

Z. The "100X" (WINX100) Play Symbol will never appear as a WIN-
NING NUMBERS Play Symbol. 

AA. No two multiplier Play Symbols can appear on the same Ticket, 
with the exception of the "5X" (WINX5) and "10X" (WINX10) Play 
Symbols, and the "10X" (WINX10) and "20X" (WINX20) Play Sym-
bols, which can only appear together as per the prize structure. 

2.3 Procedure for Claiming Prizes. 

A. To claim a "HOLIDAY LUCKY TIMES 100" Scratch Ticket Game 
prize of $10.00, $20.00, $30.00, $50.00, $100, $200 or $500, a claimant 
shall sign the back of the Scratch Ticket in the space designated on the 
Scratch Ticket and may present the winning Scratch Ticket to any Texas 
Lottery Retailer. The Texas Lottery Retailer shall verify the claim and, 
if valid, and upon presentation of proper identification, if appropriate, 
make payment of the amount due the claimant and physically void the 
Scratch Ticket; provided that the Texas Lottery Retailer may, but is not 
required, to pay a $30.00, $50.00, $100, $200 or $500 Scratch Ticket 
Game. In the event the Texas Lottery Retailer cannot verify the claim, 
the Texas Lottery Retailer shall provide the claimant with a claim form 
and instruct the claimant on how to file a claim with the Texas Lottery. 
If the claim is validated by the Texas Lottery, a check shall be for-
warded to the claimant in the amount due. In the event the claim is not 
validated, the claim shall be denied and the claimant shall be notified 
promptly. A claimant may also claim any of the above prizes under the 
procedure described in Section 2.3.B and Section 2.3.C of these Game 
Procedures. 

B. To claim a "HOLIDAY LUCKY TIMES 100" Scratch Ticket Game 
prize of $1,000, $5,000 or $250,000, the claimant must sign the win-
ning Scratch Ticket and may present it at one of the Texas Lottery's 
Claim Centers. If the claim is validated by the Texas Lottery, payment 
will be made to the bearer of the validated winning Scratch Ticket for 
that prize upon presentation of proper identification. When paying a 
prize of $600 or more, the Texas Lottery shall file the appropriate in-
come reporting form with the Internal Revenue Service (IRS) and shall 
withhold federal income tax at a rate set by the IRS if required. In the 
event that the claim is not validated by the Texas Lottery, the claim 
shall be denied and the claimant shall be notified promptly. 

C. As an alternative method of claiming a "HOLIDAY LUCKY TIMES 
100" Scratch Ticket Game prize the claimant may submit the signed 
winning Scratch Ticket and a thoroughly completed claim form via 
mail. If a prize value is $1,000,000 or more, the claimant must also pro-
vide proof of Social Security number or Tax Payer Identification (for 
U.S. Citizens or Resident Aliens). Mail all to: Texas Lottery Commis-
sion, P.O. Box 16600, Austin, Texas 78761-6600. The Texas Lottery is 
not responsible for Scratch Tickets lost in the mail. In the event that the 
claim is not validated by the Texas Lottery, the claim shall be denied 
and the claimant shall be notified promptly. 

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery 
shall deduct the amount of a delinquent tax or other money from the 
winnings of a prize winner who has been finally determined to be: 

1. delinquent in the payment of a tax or other money to a state agency 
and that delinquency is reported to the Comptroller under Government 
Code §403.055; 

2. in default on a loan made under Chapter 52, Education Code; 

3. in default on a loan guaranteed under Chapter 57, Education Code; 
or 

4. delinquent in child support payments in the amount determined by 
a court or a Title IV-D agency under Chapter 231, Family Code. 

E. If a person is indebted or owes delinquent taxes to the State, other 
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid. 

2.4 Allowance for Delay of Payment. The Texas Lottery may delay 
payment of the prize pending a final determination by the Executive 
Director, under any of the following circumstances: 

A. if a dispute occurs, or it appears likely that a dispute may occur, 
regarding the prize; 

B. if there is any question regarding the identity of the claimant; 

C. if there is any question regarding the validity of the Scratch Ticket 
presented for payment; or 

D. if the claim is subject to any deduction from the payment otherwise 
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benefit of the claimant 
pending payment of the claim. 

2.5 Payment of Prizes to Persons Under 18. If a person under the age 
of 18 years is entitled to a cash prize under $600 from the "HOLIDAY 
LUCKY TIMES 100" Scratch Ticket Game, the Texas Lottery shall 
deliver to an adult member of the minor's family or the minor's guardian 
a check or warrant in the amount of the prize payable to the order of 
the minor. 

2.6 If a person under the age of 18 years is entitled to a cash prize 
of $600 or more from the "HOLIDAY LUCKY TIMES 100" Scratch 
Ticket Game, the Texas Lottery shall deposit the amount of the prize in 
a custodial bank account, with an adult member of the minor's family 
or the minor's guardian serving as custodian for the minor. 

2.7 Scratch Ticket Claim Period. All Scratch Ticket prizes must be 
claimed within 180 days following the end of the Scratch Ticket Game 
or within the applicable time period for certain eligible military person-
nel as set forth in Texas Government Code §466.408. Any rights to a 
prize that is not claimed within that period, and in the manner specified 
in these Game Procedures and on the back of each Scratch Ticket, shall 
be forfeited. 

2.8 Disclaimer. The number of prizes in a game is approximate based 
on the number of Scratch Tickets ordered. The number of actual prizes 
available in a game may vary based on number of Scratch Tickets man-
ufactured, testing, distribution, sales and number of prizes claimed. A 
Scratch Ticket Game may continue to be sold even when all the top 
prizes have been claimed. 

3.0 Scratch Ticket Ownership. 

A. Until such time as a signature is placed upon the back portion of a 
Scratch Ticket in the space designated, a Scratch Ticket shall be owned 
by the physical possessor of said Scratch Ticket. When a signature is 
placed on the back of the Scratch Ticket in the space designated, the 
player whose signature appears in that area shall be the owner of the 
Scratch Ticket and shall be entitled to any prize attributable thereto. 
Notwithstanding any name or names submitted on a claim form, the 
Executive Director shall make payment to the player whose signature 
appears on the back of the Scratch Ticket in the space designated. If 
more than one name appears on the back of the Scratch Ticket, the 
Executive Director will require that one of those players whose name 
appears thereon be designated by such players to receive payment. 
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B. The Texas Lottery shall not be responsible for lost or stolen Scratch 
Tickets and shall not be required to pay on a lost or stolen Scratch 
Ticket. 

4.0  Number  and  Value  of  Scratch  Prizes.  There  will  be  approximately  
6,000,000  Scratch  Tickets  in  Scratch  Ticket  Game  No.  2364.  The  ap-
proximate  number  and  value  of  prizes  in  the  game  are  as  follows: 

A. The actual number of Scratch Tickets in the game may be increased 
or decreased at the sole discretion of the Texas Lottery Commission. 

5.0 End of the Scratch Ticket Game. The Executive Director may, at 
any time, announce a closing date (end date) for the Scratch Ticket 
Game No. 2364 without advance notice, at which point no further 
Scratch Tickets in that game may be sold. The determination of the 
closing date and reasons for closing will be made in accordance with the 
Scratch Ticket closing procedures and the Scratch Ticket Game Rules. 
See 16 TAC §401.302(j). 

6.0 Governing Law. In purchasing a Scratch Ticket, the player agrees to 
comply with, and abide by, these Game Procedures for Scratch Ticket 
Game No. 2364, the State Lottery Act (Texas Government Code, Chap-
ter 466), applicable rules adopted by the Texas Lottery pursuant to the 
State Lottery Act and referenced in 16 TAC, Chapter 401, and all final 
decisions of the Executive Director. 
TRD-202103636 

Bob Biard 
General Counsel 
Texas Lottery Commission 
Filed: September 14, 2021 

♦ ♦ ♦ 
Plateau Water Planning Group 
Vacancy Notice 
Please be advised that the Plateau Water Planning Group (PWPG), Re-
gion "J" is currently seeking nominations to fill one vacancy on the 
Regional Planning Group. This vacancy represents the "Industries" in-
terests. The PWPG and Texas Water Development Board (TWDB) 
believe it is important to maintain balanced geographic representation 
on the PWPG. Therefore, please note that the referenced vacancy rep-
resents Kerr County. 

The Plateau Water Planning Group is a voluntary organization and no 
funds are available for reimbursement of expenses associated with ser-
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♦ ♦ ♦ 

vice to or participation in the planning group. Successful nominees 
must represent the vacant interest ("Industries") for which the member 
is sought, be willing to actively participate in the regional water plan-
ning process and abide by the PWPG By-Laws. Written nominations 
must be filed with the Plateau Water Planning Group at the address 
listed below no later than October 15, 2021. 

Submit written nominations to: 

Plateau Water Planning Group (PWPG) 

Attention: Mr. Gene Williams 

c/o: Jody Grinstead 

700 Main Street, Suite 101 

Kerrville, Texas 78028 

Fax: (830) 792-2218 

E-Mail: jgrinstead@co.kerr.tx.us 

If you have any questions regarding the nomination process or require-
ments for nominations, please contact Jonathan Letz at (830) 792-2216. 
TRD-202103604 
Jonathan Letz 
PWPG Chairman 
Plateau Water Planning Group 
Filed: September 10, 2021 

♦ ♦ ♦ 
Supreme Court of Texas 
Final  Approval  of  Amendments  to  Texas  Rules  of  Appellate  
Procedure  (Joint  Order,  Court  of  Criminal  Appeals  Misc.  
Docket  No.  21-003) 
(Editor's  note:  In  accordance  with  Texas  Government  Code,  
§2002.014,  which  permits  the  omission  of  material  which  is  "cumber-
some,  expensive,  or  otherwise  inexpedient,"  this  order  is  not  included  
in  the  print  version  of  the  Texas  Register.  The  order  is  available  in  the  
on-line  version  of  the  September  24,  2021,  issue  of  the  Texas  Register.) 

TRD-202103661 

Jaclyn Daumerie 
Rules Attorney 
Supreme Court of Texas 
Filed: September 15, 2021 

♦ ♦ ♦ 
Workforce Solutions for the Heart of Texas 
Request for Proposal #13210302 for Lease Space for 
Workforce Center in Marlin, Texas 
The Heart of Texas Workforce Development Board, Inc. (HOTWDB) 
is accepting proposals for lease of office space in Marlin, Texas, for 
the Falls County Workforce Solutions Center. Proposals are due on 
September 24, 2021 by 4:30 p.m. via mail, hand-delivery or courier 
delivery to: Workforce Solutions for the Heart of Texas, Attn: Vicki 
Williams, 801 Washington Avenue, Suite 700, Waco, Texas 76701. 
Any proposal received after that time and date will not be considered. 

For bid specifications, the Request for Proposal will be available on the 
Workforce Solutions for the Heart of Texas website at https://www.hot-
workforce.com/home/about-us/business-opportunities/. 

The Heart of Texas Workforce Development Board, Inc. reserves the 
right to reject any and/or all bids, and to make awards as they may 
appear advantageous to HOTWDB. 

The Heart of Texas Workforce Development Board, Inc. provides 
workforce services to six counties: Bosque, Falls, Freestone, Hill, 
Limestone and McLennan. 

The Heart of Texas Workforce Board, Inc. is an equal opportunity em-
ployer/programs and auxiliary aids, and services are available upon 
request to include individuals with disabilities. TTY/TDD via RE-
LAY Texas service at 711 or (TDD) (800) 735-2989 / (800) 735-2988 
(voice). 
TRD-202103591 
Anthony Billings 
Executive Director 
Workforce Solutions for the Heart of Texas 
Filed: September 10, 2021 
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How to Use the  Texas Register 
 Information  Available: The sections of the Texas Register  
represent various facets of state government. Documents contained  
within them include:  
 Governor - Appointments, executive orders, and  
proclamations. 
 Attorney  General - summaries of requests for opinions, 
opinions, and open  records decisions. 
 Texas Ethics Commission  - summaries of requests for 
opinions and opinions.  
 Emergency   Rules  - sections adopted by  state agencies on an   
emergency basis.  
 Proposed Rules - sections proposed for  adoption.  
 Withdrawn Rules - sections  withdrawn by state agencies  
from consideration for adop  tion,  or automatically withdrawn by   
the Texas  Register six months  after the proposal publication date.  
 Adopted Rules - sections adopted following public comment 
period. 
 Texas  Department  of Insurance Exempt  Filings   - notices of  
actions taken by the Texas Department of Insurance pursuant to 
Chapter 5, Subchapter L of the Insurance Code. 
 Review  of Agency  Rules - notices  of state  agency   rules 
review. 
 Tables  and Graphics  - graphic material from the proposed, 
emergency  and adopted sections. 
 Transferred Rules  - notice that the Legislature has  
transferred rules within the  Texas Administrative Code from one 
state agency to another, or directed the Secretary of State to  
remove the rules of an abolished  agency.  
 In Addition  - miscellaneous  information required to be 
published by statute or provided as a public service. 
 Specific explanation on the contents of each section can be  
found on the beginning page of the section. The division also 
publishes cumulative quarterly and annual indexes to aid in  
researching material published.  
 
How to Cite:  Material published in the Texas Register  is 
referenced by  citing the volume in which the document appears, 
the words “TexReg” and  the beginning page  number on which that 
document was published. For example, a document published on  
page 2402 of Volume 46  (2021) is cited as follows: 46  TexReg 
2402. 
 
In order that readers may cite material more easily, page numbers  
are now written as citations. Example: on page 2 in the lower- 
left hand corner of the page, would be written “46  TexReg 2 
issue date,” while on the opposite page,  page 3, in the lower 
right-hand corner, would be written “issue date 46 TexReg 3.” 
 
How  to Research: The public is invited to research rules and 
information of interest between 8 a.m. and 5 p.m. weekdays  at the  
Texas Register  office, James Earl Rudder Building, 1019 Brazos, 
Austin. Material can be found using Texas Register  indexes, the 
Texas Administrative Code section numbers, or  TRD number. 
 
Both the Texas Register  and the Texas Administrative Code  are 
available online at: http://www.sos.state.tx.us. The Texas Register  
is available in an .html version as well as a .pdf  version through  
the internet. For website information, call the Texas Register at  
(512)  463-5561. 

Texas Administrative Code 
The Texas Administrative Code  (TAC) is the compilation of  

all final state  agency rules published in the  Texas Register. 
Following its effective date, a rule is entered into the Texas  
Administrative Code. Emergency rules, which may be adopted by  
an agency  on an interim basis,  are not codified within the TAC. 
 

The TAC volumes are arranged into Titles and Parts (using 
Arabic numerals). The Titles  are broad subject categories into 
which the agencies are grouped as a matter of convenience. Each  
Part represents  an individual state agency. 
 
 The complete  TAC is available through the Secretary of  
State’s website at http://www.sos.state.tx.us/tac.   
 
 The Titles of the  TAC, and their  respective Title  numbers  are:  
 

1. Administration  
4. Agriculture  
7. Banking and Securities  
10. Community  Development 
13. Cultural Resources  
16. Economic Regulation  
19.  Education 
22. Examining Boards 
25. Health  Services  

  26. Health and  Human Services  
28. Insurance 
30. Environmental Quality 

  31. Natural Resources and Conservation  
34. Public Finance 

  37. Public Safety and Corr ections  
  40. Social Services and Assistance  

43. Transportation 
 
How to Cite: Under the TAC scheme, each section is designated  
by a  TAC number. For example in the citation  1 TAC §27.15: 1  
indicates the title under which the  agency appears in the Texas  
Administrative Code; TAC stands for the Texas Administrative  
Code; §27.15 is the section number of the rule (27 indicates that 
the section is under Chapter 27 of Title 1; 15 represents the 
individual section within the chapter).  
 
How to Update: To find out if a rule has changed since the 
publication of the current supplement to the Texas Administrative  
Code, please look at the Index of  Rules. 
 
The Index of Rules is published cumulatively  in the blue-cover 
quarterly indexes to the Texas Register. 
 
If a rule has changed during the time period covered by the table, 
the rule’s TAC number will be printed with the Texas Register 
page number and a notation indicating the type of filing 
(emergency, proposed, withdrawn, or adopted) as shown in the 
following example.  
 
 TITLE 1. ADMINISTRATION 
 Part 4. Office of the Secretary of State 
 Chapter 91. Texas Register 
 1 TAC §91.1……..........................................950 (P)  

http://www.sos.state.tx.us/tac
http:http://www.sos.state.tx.us


  

             
   

        
 

  
             

 

SALES AND CUSTOMER SUPPORT 

Sales - To purchase subscriptions or back issues, you may contact LexisNexis Sales at 
1-800-223-1940 from 7 a.m. to 7 p.m., Central Time, Monday through Friday. Subscription 
cost is $502 annually for first-class mail delivery and $340 annually for second-class 
mail delivery. 

Customer Support - For questions concerning your subscription or account information, 
you may contact LexisNexis Matthew Bender Customer Support from 7 a.m. to 7 p.m., 
Central Time, Monday through Friday. 

Phone: (800) 833-9844 
Fax: (518) 487-3584 
E-mail: customer.support@lexisnexis.com 
Website: www.lexisnexis.com/printcdsc 

www.lexisnexis.com/printcdsc
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