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Appointments 
Appointments for September 20, 2021 

Appointed to the Commission on State Emergency Communications, 
for a term to expire September 1, 2027, Larry L. "Chip" VanSteenberg 
of Conroe, Texas (Mr. VanSteenberg is being reappointed). 

Appointed to the Commission on State Emergency Communications, 
for a term to expire September 1, 2027, Von C. Washington of El Paso, 
Texas (Mr. Washington is being reappointed). 

Appointed to the Texas Medical Board, for a term to expire April 13, 
2027, Ada L. Booth, M.D. of Corpus Christi, Texas (replacing Jeffrey 
L. Luna, M.D. of Livingston, whose term expired). 

Appointed to the Texas Medical Board, for a term to expire April 13, 
2027, Michael E. Cokinos of Houston, Texas (Mr. Cokinos is being 
reappointed). 

Appointed to the Texas Medical Board, for a term to expire April 13, 
2027, Kandace B. Farmer, D.O. of Southlake, Texas (Dr. Farmer is 
being reappointed). 

Appointed to the Texas Medical Board, for a term to expire April 13, 
2027, LuAnn R. Morgan of Midland, Texas (Ms. Morgan is being 
reappointed). 

Appointed to the Texas Medical Board, for a term to expire April 13, 
2027, Jayaram B. "Jay" Naidu, M.D. of Odessa, Texas (Dr. Naidu is 
being reappointed). 

Appointed to the Texas Medical Board, for a term to expire April 13, 
2027, Ebony V. Todd of Fort Hood, Texas (replacing Linda G. Molina 
of San Antonio, whose term expired). 

Appointed to the Texas Medical Board, for a term to expire April 13, 
2027, Sherif Zaafran, M.D. of Houston, Texas (Dr. Zaafran is being 
reappointed). 

Appointments for September 28, 2021 

Appointed pursuant to SB 3, 87th Legislature, Regular Session, to the 
Texas Energy Reliability Council, for a term to expire at the pleasure 
of the Governor, Bradley C. "Brad" Jones of Liberty Hill, Texas. 

Appointed pursuant to SB 3, 87th Legislature, Regular Session, to the 
Texas Energy Reliability Council, for a term to expire at the pleasure 
of the Governor, Nathan P. "Nate" Murphy of San Antonio, Texas. 

Appointed pursuant to SB 3, 87th Legislature, Regular Session, to the 
Texas Energy Reliability Council, for a term to expire at the pleasure 
of the Governor, George W. Presses of San Antonio, Texas. 

Appointed pursuant to SB 3, 87th Legislature, Regular Session, to the 
Texas Energy Reliability Council, for a term to expire at the pleasure 
of the Governor, Edward J. Stones of Houston, Texas. 

Appointed pursuant to SB 3, 87th Legislature, Regular Session, to the 
Texas Energy Reliability Council, for a term to expire at the pleasure 
of the Governor, Jonathan J. "Jon" Taylor of Austin, Texas. 

Appointed pursuant to SB 3, 87th Legislature, Regular Session, to the 
Texas Energy Reliability Council, for a term to expire at the pleasure 
of the Governor, Melissa A. Trevino of Houston, Texas. 

Greg Abbott, Governor 
TRD-202103850 

♦ ♦ ♦ 
Proclamation 41-3861 

TO ALL TO WHOM THESE PRESENTS SHALL COME: 

WHEREAS, I, Greg Abbott, Governor of Texas, issued a disaster 
proclamation on March 13, 2020, certifying under Section 418.014 of 
the Texas Government Code that the novel coronavirus (COVID-19) 
poses an imminent threat of disaster for all counties in the State of 
Texas; and 

WHEREAS, in each subsequent month effective through today, I have 
issued proclamations renewing the disaster declaration for all Texas 
counties; and 

WHEREAS, I have issued executive orders and suspensions of Texas 
laws in response to COVID-19, aimed at protecting the health and 
safety of Texans and ensuring an effective response to this disaster; 
and 

WHEREAS, a state of disaster continues to exist in all counties due to 
COVID-19; 

NOW, THEREFORE, in accordance with the authority vested in me by 
Section 418.014 of the Texas Government Code, I do hereby renew the 
disaster proclamation for all counties in Texas. 

Pursuant to Section 418.017, I authorize the use of all available re-
sources of state government and of political subdivisions that are rea-
sonably necessary to cope with this disaster. 

Pursuant to Section 418.016, any regulatory statute prescribing the pro-
cedures for conduct of state business or any order or rule of a state 
agency that would in any way prevent, hinder, or delay necessary action 
in coping with this disaster shall be suspended upon written approval 
of the Office of the Governor. However, to the extent that the enforce-
ment of any state statute or administrative rule regarding contracting 
or procurement would impede any state agency's emergency response 
that is necessary to cope with this declared disaster, I hereby suspend 
such statutes and rules for the duration of this declared disaster for that 
limited purpose. 

In accordance with the statutory requirements, copies of this proclama-
tion shall be filed with the applicable authorities. 

IN TESTIMONY WHEREOF, I have hereunto signed my name and 
have officially caused the Seal of State to be affixed at my office in the 
City of Austin, Texas, this the 28th day of September, 2021. 

Greg Abbott, Governor 
TRD-202103852 
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♦ ♦ ♦ 

♦ ♦ ♦ 

Proclamation 41-3862 

TO ALL TO WHOM THESE PRESENTS SHALL COME: 

WHEREAS, I, Greg Abbott, Governor of Texas, issued a disaster 
proclamation on May 31, 2021, certifying under Section 418.014 of 
the Texas Government Code that the surge of individuals unlawfully 
crossing the Texas-Mexico border posed an ongoing and imminent 
threat of disaster for a number of Texas counties and for all state 
agencies affected by this disaster; and 

WHEREAS, I amended the aforementioned proclamation on June 25, 
2021, including to modify the list of affected counties and therefore de-
clare a state of disaster for Brewster, Brooks, Crockett, Culberson, De-
Witt, Dimmit, Edwards, Frio, Goliad, Gonzales, Hudspeth, Jeff Davis, 
Jim Hogg, Kimble, Kinney, La Salle, Lavaca, Live Oak, Maverick, 
McMullen, Midland, Pecos, Presidio, Real, Terrell, Uvalde, Val Verde, 
and Zapata counties, and for all state agencies affected by this disaster; 
and 

WHEREAS, on June 30, 2021, I renewed that disaster proclamation, 
as amended, and also declared a state of disaster for Colorado, Crane, 
Galveston, Kenedy, Mason, Medina, and Throckmorton counties based 
on the same certified conditions; and 

WHEREAS, on July 15, 2021, I amended the proclamation issued on 
June 30, 2021, to modify the list of affected counties to also declare a 
state of disaster for Bee, Jackson, Schleicher, Sutton, Webb, and Zavala 
counties based on the same certified conditions; and 

WHEREAS, on July 30, 2021, I renewed the disaster proclamation, as 
amended and renewed, and also declared a state of disaster for Menard 
County based on the same certified conditions; and 

WHEREAS, on August 29, 2021, I renewed the disaster proclamation, 
as amended and renewed, and also declared a state of disaster for Whar-
ton County based on the same certified conditions; and 

WHEREAS, the certified conditions continue to exist and pose an on-
going and imminent threat of disaster as set forth in the prior procla-
mations; and 

WHEREAS, communications with county officials have confirmed that 
the certified conditions now also pose an ongoing and imminent threat 
of disaster in McCulloch, Refugio, Victoria, and Wilbarger counties; 

NOW, THEREFORE, in accordance with the authority vested in me by 
Section 418.014 of the Texas Government Code, I do hereby declare a 
state of disaster for McCulloch, Refugio, Victoria, and Wilbarger coun-
ties, and I do hereby renew the disaster proclamation, as amended and 
renewed, for Bee, Brewster, Brooks, Colorado, Crane, Crockett, Cul-
berson, DeWitt, Dimmit, Edwards, Frio, Galveston, Goliad, Gonzales, 
Hudspeth, Jackson, Jeff Davis, Jim Hogg, Kenedy, Kimble, Kinney, 
La Salle, Lavaca, Live Oak, Mason, Maverick, McMullen, Medina, 
Menard, Midland, Pecos, Presidio, Real, Schleicher, Sutton, Terrell, 
Throckmorton, Uvalde, Val Verde, Webb, Wharton, Zapata, and Zavala 
counties, and for all state agencies affected by this disaster. All orders, 
directions, suspensions, and authorizations provided in the Proclama-
tion of May 31, 2021, as amended and renewed on June 25, June 30, 
July 15, July 30, and August 29, 2021, are in full force and effect. 

In accordance with the statutory requirements, copies of this proclama-
tion shall be filed with the applicable authorities. 

IN TESTIMONY WHEREOF, I have hereunto signed my name and 
have officially caused the Seal of State to be affixed at my office in the 
City of Austin, Texas, this the 28th day of September, 2021. 

Greg Abbott, Governor 
TRD-202103855 
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♦ ♦ ♦ 

Requests for Opinions 
RQ-0433-KP 

Requestor: 

The Honorable Jenny P. Dorsey 

Nueces County Attorney 

901 Leopard Street, Room 207 

Corpus Christi, Texas 78401-3689 

Re: Whether the doctrine of incompatibility or conflict-of-interest laws 
prevent simultaneous service as a county commissioner and general 
manager of a water authority (RQ-0433-KP) 

Briefs requested by October 25, 2021 

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110. 
TRD-202103846 
Austin Kinghorn 
General Counsel 
Office of the Attorney General 
Filed: September 28, 2021 

♦ ♦ ♦ 
Opinions 
Opinion No. KP-0386 

The Honorable Dee Hobbs 

Williamson County Attorney 

405 M.L.K. Street #7 

Georgetown, Texas 78626 

Re: Whether Executive Order GA-38 creates a right, privilege, power, 
or immunity with regard to Texans' ability to not wear a face covering 
(RQ-0429-KP) 

S U M M A R Y 

Executive Order GA-38 generally prohibits a governmental entity, in-
cluding a county, city, school district, or public health authority, from 
requiring any person to wear a face covering or to mandate that another 
person wear a face covering. 

Section 39.03 of the Penal Code makes it an offense for a "public ser-
vant acting under color of his office or employment" to intentionally 
deny or impede "another in the exercise or enjoyment of any right, priv-
ilege, power, or immunity, knowing his conduct is unlawful." 

Executive Order GA-38 creates immunity for Texans to be free from 
enforcement of most local governmental mandates that require face 
coverings. A court could find under certain facts that a governmental 
official intentionally denying that immunity to an individual by enforc-
ing an unlawful face covering mandate is in violation of section 39.03 
of the Penal Code. 

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110. 
TRD-202103845 
Austin Kinghorn 
General Counsel 
Office of the Attorney General 
Filed: September 28, 2021 
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TITLE 26. HEALTH AND HUMAN SERVICES 

PART 1. HEALTH AND HUMAN 
SERVICES COMMISSION 

CHAPTER 500. COVID-19 EMERGENCY 
HEALTH CARE FACILITY LICENSING 
SUBCHAPTER B. END STAGE RENAL 
DISEASE FACILITIES 
26 TAC §500.20 

The Executive Commissioner of the Health and Human Services 
Commission (HHSC) adopts on an emergency basis in Title 26 
Texas Administrative Code, Chapter 500 COVID-19 Emergency 
Health Care Facility Licensing, new §500.20, ESRD Off-Site Fa-
cilities During the COVID-19 Pandemic, concerning an emer-
gency rule in response to COVID-19 in order to reduce the risk of 
transmission of COVID-19. This emergency rule will allow end 
stage renal disease (ESRD) facilities to treat and train dialysis 
patients more effectively during the COVID-19 pandemic. As 
authorized by Texas Government Code §2001.034, HHSC may 
adopt an emergency rule without prior notice or hearing upon 
finding that an imminent peril to the public health, safety, or wel-
fare requires adoption on fewer than 30 days' notice. Emergency 
rules adopted under Texas Government Code §2001.034 may 
be effective for not longer than 120 days and may be renewed 
for not longer than 60 days. 
BACKGROUND AND PURPOSE 

The purpose of the emergency rulemaking is to support the 
Governor's March 13, 2020, proclamation certifying that the 
COVID-19 virus poses an imminent threat of disaster in the state 
and declaring a state of disaster for all counties in Texas. In this 
proclamation, the Governor authorized the use of all available 
resources of state government and of political subdivisions that 
are reasonably necessary to cope with this disaster and directed 
that government entities and businesses would continue provid-
ing essential services. HHSC accordingly finds that an imminent 
peril to the public health, safety, and welfare of the state exists 
and requires immediate adoption of this emergency rule for 
ESRD Off-Site Facilities During the COVID-19 Pandemic. 
To protect current and future patients in health care facilities 
and the public health, safety, and welfare of the state during the 
COVID-19 pandemic, HHSC is adopting an emergency rule to 
allow a currently licensed ESRD facility to apply to operate an 
off-site outpatient facility without obtaining a new license at: (1) 
an ESRD facility that is no longer licensed that closed within the 
past 36 months; (2) a mobile, transportable, or relocatable med-
ical unit; (3) a physician's office; or (4) an ambulatory surgical 
center or freestanding emergency medical care facility that is no 
longer licensed that closed within the past 36 months. 

STATUTORY AUTHORITY 

The emergency rule is adopted under Texas Government Code 
§2001.034 and §531.0055 and Texas Health and Safety Code 
§251.003 and §251.014. Texas Government Code §2001.034 
authorizes the adoption of emergency rules without prior notice 
and hearing, if an agency finds that an imminent peril to the pub-
lic health, safety, or welfare requires adoption of a rule on fewer 
than 30 days' notice. Texas Government Code §531.0055 au-
thorizes the Executive Commissioner of the Health and Human 
Services Commission to adopt rules and policies necessary for 
the operation and provision of health and human services by the 
health and human services system. Texas Health and Safety 
Code §251.003 requires HHSC to adopt rules for the issuance, 
renewal, denial, suspension, and revocation of a license to op-
erate an ESRD facility. Texas Health and Safety Code §251.014 
requires these rules to include minimum standards to protect the 
health and safety of a patient of an ESRD facility. 
This new section implements Texas Government Code 
§531.0055 and Texas Health and Safety Code Chapter 251. 
§500.20. ESRD Off-Site Facilities During the COVID-19 Pandemic. 

(a) Based on Governor Greg Abbott's March 13, 2020, dec-
laration of a state of disaster in all Texas counties, the Texas Health 
and Human Services Commission (HHSC) adopts this emergency rule 
to establish continuing requirements and flexibilities to protect public 
health and safety during the COVID-19 pandemic. The requirements 
and flexibilities established in this section are applicable during an ac-
tive declaration of a state of disaster in all Texas counties due to the 
COVID-19 pandemic, declared pursuant to §418.014 of the Texas Gov-
ernment Code. 

(b) An end stage renal disease (ESRD) facility, licensed under 
Texas Health and Safety Code Chapter 251, that meets the requirements 
of this emergency rule may use an off-site facility under its current 
license for added services or an increased number of stations to meet 
patient needs in response to COVID-19 for the duration this emergency 
rule is in effect or any extension of this emergency rule is in effect. 

(c) The off-site facility must be: 

(1) an ESRD facility no longer licensed under Texas Health 
and Safety Code Chapter 251 that closed within the past 36 months, or 
a facility with a pending application for such a license that has passed 
its final architectural review inspection, which: 

(A) shall be capable of meeting the current licens-
ing requirements in the Texas Administrative Code (TAC) Title 25 
§117.32(a) - (e) (relating to Water Treatment, Dialysate Concentrates, 
and Reuse); or 

(B) shall provide integrated hemodialysis machines, 
which incorporate water treatment and dialysis preparation and deliv-
ery into one system. 
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(2) a mobile, transportable, or relocatable medical unit uti-
lizing integrated dialysis systems and defined as any trailer or self-pro-
pelled unit: 

(A) equipped with a chassis on wheels; 

(B) without a permanent foundation; and 

(C) intended for provision of medical services on a tem-
porary basis. 

(3) a physician's office built after January 1, 2015, that is 
currently in use, which shall be used only for home training of COVID-
19-negative dialysis patients. 

(4) a physician's office built after January 1, 2015, that has 
closed within the past 12 months, which shall be used only for home 
training of COVID-19-negative dialysis patients and complies with the 
following: 

(A) the office shall be well maintained with all building 
systems in good working condition; and 

(B) manual fire extinguishers shall be provided in ac-
cordance with NFPA 10: Standard for Portable Fire Extinguishers. 

(5) an ambulatory surgical center no longer licensed un-
der Texas Health and Safety Code, Chapter 243 that closed within the 
past 36 months and will be used for either home training or providing 
in-center dialysis treatment where both of the following are met: 

(A) the ESRD facility shall only provide integrated 
hemodialysis machines; and 

(B) the building layout shall provide a direct view of all 
patient stations from a nurse's station. 

(6) a freestanding emergency medical care facility no 
longer licensed under Texas Health and Safety Code, Chapter 254 that 
closed within the past 36 months and will be used for either for home 
training services or providing in-center dialysis treatment where both 
of the following are met: 

(A) the ESRD facility shall only provide integrated 
hemodialysis machines; and 

(B) the building layout shall provide a direct view of all 
patient stations from a nurse's station. 

(d) Prior to receiving approval to use an off-site facility 
under this emergency rule, the ESRD facility must submit to INFO-
HFLC@hhs.texas.gov on a form provided by HHSC: 

(1) an application to use an off-site facility for the addition 
of services or increased number of stations; and 

(2) water culture testing results that meet the requirements 
of 25 TAC §117.32(c)(4). 

(e) HHSC has the discretion to approve or deny any applica-
tion to use an off-site facility under this emergency rule. HHSC may 
require an inspection of the off-site facility or additional documenta-
tion prior to considering an application. 

(f) In order to protect the health, safety, and welfare of patients 
and the public, HHSC may withdraw its approval for an ESRD facility 
to use the off-site facility under this emergency rule at any time. Any 
patients being treated in the off-site facility at the time approval is with-
drawn shall be safely relocated as soon as practicable according to the 
ESRD facility's policies and procedures. 

(g) If an executive order or other direction is issued by the 
Governor of Texas, the President of the United States, or another appli-
cable authority that is more restrictive than this section or any minimum 

standard relating to an ESRD facility, the ESRD facility must comply 
with the executive order or other direction. 

The agency certifies that legal counsel has reviewed the emer-
gency adoption and found it to be within the state agency's legal 
authority to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103750 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: September 25, 2021 
Expiration date: January 22, 2022 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 

CHAPTER 550. LICENSING STANDARDS 
FOR PRESCRIBED PEDIATRIC EXTENDED 
CARE CENTERS 
SUBCHAPTER C. GENERAL PROVISIONS 
DIVISION 1. OPERATIONS AND SAFETY 
PROVISIONS 
26 TAC §550.213 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) adopts on an emergency basis 
in Title 26 Texas Administrative Code, Chapter 550, Licensing 
Standards for Prescribed Pediatric Extended Care Centers, 
Subchapter C, General Provisions, Division 1, Operations and 
Safety Provisions, new §550.213, concerning an emergency 
rule in response to COVID-19 in order to reduce the risk of 
transmission of COVID-19. As authorized by Texas Government 
Code §2001.034, HHSC may adopt an emergency rule without 
prior notice or hearing upon finding that an imminent peril to 
the public health, safety, or welfare requires adoption on fewer 
than 30 days' notice. Emergency rules adopted under Texas 
Government Code §2001.034 may be effective for not longer 
than 120 days and may be renewed for not longer than 60 days. 
BACKGROUND AND PURPOSE 

The purpose of the emergency rulemaking is to support the 
Governor's March 13, 2020, proclamation certifying that the 
COVID-19 virus poses an imminent threat of disaster in the 
state and declaring a state of disaster for all counties in Texas. 
In this proclamation, the Governor authorized the use of all 
available resources of state government and of political subdi-
visions that are reasonably necessary to cope with this disaster 
and directed that government entities and businesses would 
continue providing essential services. HHSC accordingly finds 
that an imminent peril to the public health, safety, and welfare 
of the state requires immediate adoption of this Emergency 
Rule for Prescribed Pediatric Extended Care Center Response 
to COVID-19--Screening and Infection Control Policies and 
Procedures. 
To protect minors being served in a prescribed pediatric ex-
tended care center and the public health, safety, and welfare of 
the state during the COVID-19 pandemic, HHSC is adopting an 
emergency rule to require prescribed pediatric extended care 
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centers to develop and enforce policies and procedures for 
infection control. 
STATUTORY AUTHORITY 

The emergency rulemaking is adopted under Texas Government 
Code §2001.034 and §531.0055 and Texas Health and Safety 
Code §248A.101. Texas Government Code §2001.034 autho-
rizes the adoption of emergency rules without prior notice and 
hearing if an agency finds that an imminent peril to the public 
health, safety, or welfare requires adoption of a rule on fewer 
than 30 days' notice. Texas Government Code §531.0055 au-
thorizes the Executive Commissioner of HHSC to adopt rules 
and policies necessary for the operation and provision of health 
and human services by the health and human services system. 
Texas Health and Safety Code §248A.101 authorizes the Exec-
utive Commissioner of HHSC to adopt rules to implement Texas 
Health and Safety Code §248A, including rules prescribing min-
imum standards to protect the health and safety of minors being 
served in prescribed pediatric extended care centers. 
The new section implements Texas Government Code 
§2001.034 and §531.0055 and Texas Health and Safety Code 
§248A.101. 
§550.213. Emergency Rule for Prescribed Pediatric Extended Care 
Center Response to COVID-19--Screening and Infection Control Poli-
cies and Procedures. 

(a) Based on state law and federal guidance, the Texas Health 
and Human Services Commission (HHSC) finds COVID-19 to be a 
health and safety risk and requires a prescribed pediatric extended care 
center to take the following measures. The screening required by this 
section does not apply to emergency services personnel entering the 
center in an emergency. 

(b) In this section: 

(1) Providers of essential services include, but are not lim-
ited to, contract doctors, contract nurses, therapists, dieticians, social 
workers, and home health workers whose services are necessary to en-
sure minors' health and safety. 

(2) Persons with legal authority to enter include, but are 
not limited to, law enforcement officers, representatives of Disability 
Rights Texas, representatives of the long-term care ombudsman's of-
fice, and government personnel performing their official duties. 

(3) Persons providing critical assistance include providers 
of essential services and persons with legal authority to enter. 

(c) A prescribed pediatric extended care center must take the 
temperature of every person upon arrival and must not allow a person 
with a fever as described in subsection (g) of this section to enter or 
remain in the center. 

(d) Staff who do not pass screening as described in subsection 
(g) of this section must not be allowed into the center until they meet 
the CDC recommendations to be able to return to work. 

(e) A minor who does not pass screening as described in sub-
section (g) of this section must not be allowed into the center until they 
meet the CDC recommendations to be able to return to the center. 

(f) A prescribed pediatric extended care center must prohibit 
visitors, except as provided in subsection (g) of this section. 

(g) A prescribed pediatric extended care center must allow en-
try of persons providing critical assistance, unless the person meets one 
or more of the following screening criteria: 

(1) fever, defined as a temperature of 100.4 Fahrenheit and 
above, or by the most current Centers for Disease Control and Preven-
tion (CDC) guidance; 

(2) signs or symptoms of COVID-19, including chills, 
cough, shortness of breath or difficulty breathing, fatigue, muscle 
or body aches, headache, new loss of taste or smell, sore throat, 
congestion or runny nose, nausea or vomiting, or diarrhea; 

(3) additional signs and symptoms as outlined by the CDC 
in Symptoms of Coronavirus at cdc.gov; 

(4) contact in the last 14 days, unless to provide critical 
assistance, with someone who has a confirmed diagnosis of COVID-19, 
is under investigation for COVID-19, or is ill with a respiratory illness, 
regardless of whether the person is fully vaccinated; or 

(5) testing positive for COVID-19 in the last 10 days. 

(h) A facility must not prohibit government personnel per-
forming their official duty from entering the facility, unless the 
individual meets the screening criteria of this section. 

(i) A prescribed pediatric extended care center must develop 
and enforce written policies and procedures for infection control. The 
written standards, policies and procedures for the center must include 
standard and transmission-based precautions to prevent the spread of 
COVID-19, including the appropriate use of personal protective equip-
ment. 

(j) If this emergency rule is more restrictive than any minimum 
standard relating to a prescribed pediatric extended care center, this 
emergency rule will prevail so long as this emergency rule is in effect. 

(k) If an executive order or other direction is issued by the 
Governor of Texas, the President of the United States, or another ap-
plicable authority, that is more restrictive than this emergency rule or 
any minimum standard relating to a prescribed pediatric extended care 
center, the prescribed pediatric extended care center must comply with 
the executive order or other direction. 

The agency certifies that legal counsel has reviewed the emer-
gency adoption and found it to be within the state agency's legal 
authority to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103751 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: September 25, 2021 
Expiration date: January 22, 2022 
For further information, please call: (512) 438-3161 

♦ ♦ ♦ 

CHAPTER 554. NURSING FACILITY 
REQUIREMENTS FOR LICENSURE AND 
MEDICAID CERTIFICATION 
SUBCHAPTER CC. COVID-19 EMERGENCY 
RULE 
26 TAC §554.2802 

The Health and Human Services Commission is renewing the 
effectiveness of emergency new §554.2802 for a 60-day period. 
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The text of the emergency rule was originally published in the 
June 11, 2021, issue of the Texas Register (46 TexReg 3593). 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103809 
Nycia Deal 
Attorney 
Health and Human Services Commission 
Original effective date: June 1, 2021 
Expiration date: November 27, 2021 
For further information, please call: (512) 438-3161 

♦ ♦ ♦ 
26 TAC §554.2803 

The Health and Human Services Commission is renewing the 
effectiveness of emergency new §554.2803 for a 60-day period. 
The text of the emergency rule was originally published in the 
June 11, 2021, issue of the Texas Register (46 TexReg 3596). 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103810 
Nycia Deal 
Attorney 
Health and Human Services Commission 
Original effective date: June 1, 2021 
Expiration date: November 27, 2021 
For further information, please call: (512) 438-3161 

♦ ♦ ♦ 

CHAPTER 558. LICENSING STANDARDS 
FOR HOME AND COMMUNITY SUPPORT 
SERVICES AGENCIES 
SUBCHAPTER I. RESPONSE TO COVID-19 
AND PANDEMIC-LEVEL COMMUNICABLE 
DISEASE 
26 TAC §558.960 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) adopts on an emergency basis 
in Title 26 Texas Administrative Code, Chapter 558, Licens-
ing Standards for Home and Community Support Services 
Agencies, new §558.960, concerning an emergency rule in 
response to COVID-19 in order to reduce the risk of transmis-
sion of COVID-19. As authorized by Texas Government Code 
§2001.034, the Commission may adopt an emergency rule 
without prior notice or hearing upon finding that an imminent 
peril to the public health, safety, or welfare requires adoption 
on fewer than 30 days' notice. Emergency rules adopted under 
Texas Government Code §2001.034 may be effective for not 
longer than 120 days and may be renewed for not longer than 
60 days. 
BACKGROUND AND PURPOSE 

The purpose of the emergency rulemaking is to support the 
Governor's March 13, 2020, proclamation certifying that the 

COVID-19 virus poses an imminent threat of disaster in the state 
and declaring a state of disaster for all counties in Texas. In this 
proclamation, the Governor authorized the use of all available 
resources of state government and of political subdivisions that 
are reasonably necessary to cope with this disaster and di-
rected that government entities and businesses would continue 
providing critical essential services. HHSC accordingly finds 
that an imminent peril to the public health, safety, and welfare of 
the state requires immediate adoption of this Emergency Rule 
for HCSSA Response to COVID-19. 
To protect clients served by home and community support 
services agencies (HCSSAs) and the public health, safety, and 
welfare of the state during the COVID-19 pandemic, HHSC 
is adopting an emergency rule to define criteria for screening 
staff, clients, and household members for COVID-19, to require 
that related documentation be made available to HHSC upon 
request, and to clarify that HCSSA staff must comply with a 
long-term care facility's infection control protocols when entering 
to provide essential services. 
STATUTORY AUTHORITY 

The emergency rulemaking is adopted under Texas Government 
Code §2001.034 and §531.0055 and Texas Health and Safety 
Code §142.012. Texas Government Code §2001.034 authorizes 
the adoption of emergency rules without prior notice and hear-
ing, if an agency finds that an imminent peril to the public health, 
safety, or welfare requires adoption of a rule on fewer than 30 
days' notice. Texas Government Code §531.0055 authorizes the 
Executive Commissioner of HHSC to adopt rules and policies 
necessary for the operation and provision of health and human 
services by the health and human services system. Texas Health 
and Safety Code §142.012, authorizes the Executive Commis-
sioner of HHSC to adopt rules necessary to implement Chapter 
142 of the Texas Health and Safety Code, concerning Home and 
Community Support Services. Texas Health and Safety Code 
§142.012, authorizes the Executive Commissioner of HHSC to 
adopt rules governing minimum standards for HCSSAs that are 
necessary to protect the public. 
The new section implements Texas Government Code 
§531.0055 and Texas Health and Safety Code §142.012. 
§558.960. Emergency Rule for HCSSA Response to COVID-19. 

(a) Based on state law and federal guidance, the Texas Health 
and Human Services Commission (HHSC) finds COVID-19 to be a 
health safety risk and requires a home and community support services 
agency (HCSSA) to take the following measures. The screening re-
quired by this section does not apply to emergency services personnel 
entering an agency in an emergency situation. 

(b) For the purposes of this section, personal protective equip-
ment means specialized clothing or equipment worn by agency staff for 
protection against transmission of infectious diseases such as COVID-
19, including surgical or N95 masks, goggles, gloves, and disposable 
gowns. 

(c) Agency staff have legal authority to enter a facility licensed 
under Texas Health and Safety Code Chapters 242, 247, or 252, or 
Texas Human Resources Code Chapter 103, to provide services to the 
facility's residents who are agency clients. Agency staff entering a li-
censed facility must follow the infection control protocols of the facil-
ity. 

(d) An agency must screen its staff and must not allow staff to 
remain in the agency, enter a licensed facility, or make home visits if the 
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employee, volunteer or contractor meets one or more of the following 
screening criteria: 

(1) fever defined as a temperature of 100.4 Fahrenheit and 
above, or by the most current Centers for Disease Control and Pre-
vention (CDC) guidance relating to fever or signs or symptoms of a 
respiratory infection, such as cough, shortness of breath or sore throat; 

(2) signs or symptoms of COVID-19, including chills, 
cough, shortness of breath or difficulty breathing, fatigue, muscle 
or body aches, headache, new loss of taste or smell, sore throat, 
congestion or runny nose, nausea or vomiting, or diarrhea; 

(3) additional signs and symptoms as outlined by the CDC 
in Symptoms or Coronavirus at cdc.gov; 

(4) contact in the last 14 days with someone who has a con-
firmed diagnosis of COVID-19, is under investigation for COVID-19, 
or is ill with a respiratory illness, regardless of whether the person is 
fully vaccinated, unless the person is conducting the visit to provide 
essential services; or 

(5) testing positive for COVID-19 in the last 10 days. 

(e) The agency must: 

(1) document the results of all required screenings; and 

(2) ensure documentation must be retrievable for review 
upon request by HHSC. 

(f) The agency must determine if a scheduled home visit re-
quires essential services or non-essential services. 

(1) Essential services include a service that must be deliv-
ered to ensure the client's health and safety, such as nursing services, 
therapies, medication administration, assisting with self-administered 
medications and other personal care tasks, wound care, transfer, or am-
bulation. This is determined on a case-by-case basis and according to 
the client's need for the service on the day of the scheduled visit in ac-
cordance with the plan of care, care plan, or individualized service plan 
(ISP). 

(2) If the visit requires non-essential services, the visit: 

(A) must be conducted by phone or video conference, 
if possible; or 

(B) must be rescheduled for a later date. 

(3) If the visit requires essential services, staff must con-
duct the visit in person and screen the client and household members 
using the same criteria for staff that is described in subsection (d) of 
this section and proceed as described in subparagraphs (A) and (B) of 
this paragraph. 

(A) If the client or a member of the household meet one 
or more of the screening criteria, use appropriate personal protective 
equipment during the visit. 

(B) If the client or a member of the household does not 
meet one or more of the screening criteria, conduct the visit as indicated 
for the type of service provided. 

(4) An agency must document any missed visits in the plan 
of care, care plan, or ISP and notify the attending physician or practi-
tioner, if applicable. 

(g) Providers of essential services include HCSSA employees 
and contractors, including but not limited to physicians, nurses, hos-
pice aides, home health aides, attendants, social workers, therapists, 
spiritual counselors, and volunteers in any of those roles. 

(h) A parent agency administrator or alternate administra-
tor, or supervising nurse or alternate supervising nurse may make 
the monthly supervisory visit required for branch supervision by 
§558.321(d)(1) of this chapter (relating to Standards for Branch 
Offices) or as required for alternative delivery site by §558.322(c)(1) 
of this chapter (relating to Standards for Alternate Delivery Sites) 
by virtual communication, such as video or telephone conferencing 
systems. 

(i) A hospice registered nurse may make the supervisory visit 
required for hospice aides in §558.842(d) of this chapter (relating to 
Hospice Aide Services) by virtual communication, such as video or 
telephone conferencing systems. 

(j) If this emergency rule is more restrictive than any minimum 
standard relating to a HCSSA, this emergency rule will prevail so long 
as this emergency rule is in effect. 

(k) If an executive order or other direction is issued by the 
Governor of Texas, the President of the United States, or another ap-
plicable authority, that is more restrictive than this emergency rule or 
any minimum standard relating to a HCSSA, the HCSSA must comply 
with the executive order or other direction. 

The agency certifies that legal counsel has reviewed the emer-
gency adoption and found it to be within the state agency's legal 
authority to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103793 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: September 25, 2021 
Expiration date: January 22, 2022 
For further information, please call: (512) 438-3161 

♦ ♦ ♦ 

CHAPTER 559. DAY ACTIVITY AND HEALTH 
SERVICES REQUIREMENTS 
SUBCHAPTER D. LICENSURE AND 
PROGRAM REQUIREMENTS 
26 TAC §559.65 

The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC or Commission) adopts on 
an emergency basis in Title 26, Texas Administrative Code, 
Chapter 559, Day Activity and Health Services Requirements, 
new §559.65, concerning an emergency rule in response 
to COVID-19 in order to reduce the risk of transmission 
of COVID-19. As authorized by Texas Government Code 
§2001.034, the Commission may adopt an emergency rule 
without prior notice or hearing upon finding that an imminent 
peril to the public health, safety, or welfare requires adoption 
on fewer than 30 days' notice. Emergency rules adopted under 
Texas Government Code §2001.034 may be effective for not 
longer than 120 days and may be renewed for not longer than 
60 days. 
BACKGROUND AND PURPOSE 

The purpose of the emergency rulemaking is to support the 
Governor's March 13, 2020, proclamation certifying that the 
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COVID-19 virus poses an imminent threat of disaster in the state 
and declaring a state of disaster for all counties in Texas. In this 
proclamation, the Governor authorized the use of all available 
resources of state government and of political subdivisions that 
are reasonably necessary to cope with this disaster and directed 
that government entities and businesses would continue provid-
ing essential services. HHSC accordingly finds that an imminent 
peril to the public health, safety, and welfare of the state requires 
immediate adoption of this Emergency Rule for Day Activity and 
Health Services Response to COVID-19 - Screening, Activities 
and Infection Control Policies and Procedures. 
To protect day activity and health services clients and the public 
health, safety, and welfare of the state during the COVID-19 pan-
demic, HHSC is adopting an emergency rule to require day activ-
ity and health services providers to develop and enforce policies 
and procedures for infection control. 
STATUTORY AUTHORITY 

The emergency rulemaking is adopted under Texas Government 
Code §2001.034 and §531.0055 and Texas Human Resources 
Code §103.004 and §103.005. Texas Government Code 
§2001.034 authorizes the adoption of emergency rules without 
prior notice and hearing, if an agency finds that an imminent 
peril to the public health, safety, or welfare requires adoption of 
a rule on fewer than 30 days' notice. Texas Government Code 
§531.0055 authorizes the Executive Commissioner of HHSC to 
adopt rules and policies necessary for the operation and pro-
vision of health and human services by the health and human 
services system. Texas Human Resources Code §103.004 
authorizes the Executive Commissioner of HHSC to adopt rules 
implementing Texas Human Resources Code, Chapter 103, 
concerning Day Activity and Health Services Facilities. Texas 
Human Resources Code §103.005 authorizes the Executive 
Commissioner of HHSC to adopt rules governing the standards 
for safety and sanitation of a licensed day activity and health 
services facility. 
The new section implements Texas Government Code 
§2001.034 and §531.0055 and Texas Human Resources Code 
Chapter §103.004 and §103.005. 
§559.65. Emergency Rule for Day Activity and Health Services Re-
sponse to COVID-19 - Screening, Activities and Infection Control Poli-
cies and Procedures. 

(a) Based on state law and federal guidance, the Texas Health 
and Human Services Commission (HHSC) finds COVID-19 to be a 
health and safety risk and requires a day activity and health services 
facility to take the following measures. The screening required by this 
section does not apply to emergency services personnel entering the 
facility in an emergency situation. 

(b) In this section: 

(1) providers of essential services include contract doc-
tors, contract nurses, contract healthcare workers, spiritual clergy, 
volunteers assisting with facility- coordinated group activities and 
home health workers whose services are necessary to ensure client 
health and safety; 

(2) persons with legal authority to enter include law en-
forcement officers and government personnel performing their official 
duties; and 

(3) persons providing critical assistance include providers 
of essential services and persons with legal authority to enter. 

(c) A day activity and health services facility must take the 
temperature of every person upon arrival and must not allow a person 
with a fever as described in subsection (e) of this section to enter or 
remain in the facility. 

(d) A day activity and health services facility must prohibit 
visitors, except as provided in subsection (e) of this section. 

(e) A day activity and health services facility must allow entry 
of persons providing critical assistance, including volunteers assisting 
with facility-coordinated group activities, unless the person meets one 
or more of the following screening criteria: 

(1) fever, defined as a temperature of 100.4 Fahrenheit and 
above, or by the most current Centers for Disease Control and Preven-
tion (CDC) guidance; 

(2) signs or symptoms of COVID-19, including chills, 
cough, shortness of breath or difficulty breathing, fatigue, muscle 
or body aches, headache, new loss of taste or smell, sore throat, 
congestion or runny nose, nausea or vomiting, or diarrhea; 

(3) additional signs and symptoms as outlined by the CDC 
in Symptoms of Coronavirus at cdc.gov; 

(4) contact in the last 14 days, unless to provide critical 
assistance, with someone who has a confirmed diagnosis of COVID-19, 
someone who is under investigation for COVID-19, or someone who 
is ill with a respiratory illness, regardless of whether or not the person 
has been fully vaccinated; or 

(5) testing positive for COVID-19 in the last 10 days. 

(f) A facility must develop and enforce policies and proce-
dures for infection control. The written standards, policies, and pro-
cedures must include standard and transmission-based precautions to 
prevent the spread of COVID-19, including appropriate use of personal 
protective equipment (PPE). 

(g) A facility must not prohibit government personnel per-
forming their official duty from entering the facility, unless the 
individual meets the above screening criteria. 

(h) A facility may offer facility-coordinated group activities as 
well as allow volunteers to enter the facility to assist with the activi-
ties. Facilities that allow volunteers to enter the facility to assist with 
activities must ensure the following: 

(1) volunteers must be trained on proper infection and pre-
vention control standards; 

(2) volunteers must pass all screening requirements, as out-
lined in subsection (e) of this section and must be overseen by facility 
staff; and 

(3) volunteers must adhere to the same PPE requirements 
as staff. 

(i) Facilities must execute a written agreement with all volun-
teers documenting training requirements and facility policies regarding 
infection and prevention control standards. 

(j) If this emergency rule is more restrictive than any minimum 
standard relating to a day activity and health services facility, this emer-
gency rule will prevail so long as this emergency rule is in effect. 

(k) If an executive order or other direction is issued by the 
Governor of Texas, the President of the United States, or another appli-
cable authority, that is more restrictive than this emergency rule or any 
minimum standard relating to a day activity and health services facil-
ity, the day activity and health services facility must comply with the 
executive order or other direction. 
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The agency certifies that legal counsel has reviewed the emer-
gency adoption and found it to be within the state agency's legal 
authority to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103752 

Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: September 25, 2021 
Expiration date: January 22, 2022 
For further information, please call: (512) 438-3161 

♦ ♦ ♦ 
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TITLE 1. ADMINISTRATION 

PART 15. TEXAS HEALTH AND 
HUMAN SERVICES COMMISSION 

CHAPTER 353. MEDICAID MANAGED CARE 
SUBCHAPTER O. DELIVERY SYSTEM AND 
PROVIDER PAYMENT INITIATIVES 
1 TAC §353.1305 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) proposes an amendment to 1 
TAC §353.1305, concerning the Uniform Hospital Rate Increase 
Program for program periods before September 1, 2021. 
BACKGROUND AND PURPOSE 

The purpose of the proposed amendment to §353.1305 is to ex-
tend the date for the Uniform Hospital Rate Increase Program 
(UHRIP) to apply to program periods before September 1, 2022 
or as approved by the Centers for Medicare and Medicaid Ser-
vices (CMS). 
SECTION-BY-SECTION SUMMARY 

The proposed amendment to §353.1305(a) replaces the date 
"September 1, 2021" with "September 1, 2022" and adds "or for 
the time period as approved by the Centers for Medicare and 
Medicaid Services" to extend the program an additional year or 
as approved by CMS. The date is deleted in the title of the rule. 
The acronym "MCO" is also spelled out. 
FISCAL NOTE 

Trey Wood, Chief Financial Officer, has determined that for each 
year of the first five years that the rule will be in effect, enforcing 
or administering the rule does not have foreseeable implications 
relating to costs or revenues of state government. 
For each year of the first five years that the rule will be in effect, 
enforcing or administering the rule has implications relating to 
revenues of local governments. The effect is projected to be a 
net increase to revenues of local governments of approximately 
$1,232,067,032 in non-federal share $3,325,417,091 All Funds 
(AF) for State Fiscal Year (SFY) 2022 and no impact thereafter 
as the program is expected to end. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the rule 
will be in effect: 
(1) the proposed rule will not create or eliminate a government 
program; 

(2) implementation of the proposed rule will not affect the number 
of HHSC employee positions; 
(3) implementation of the proposed rule will not require an in-
crease in future legislative appropriations; 
(4) the proposed rule will not affect fees paid to HHSC; 
(5) the proposed rule will not create a new rule; 
(6) the proposed rule will expand an existing rule; 
(7) the proposed rule will not change the number of individuals 
subject to the rule; and 

(8) the proposed rule will positively affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be no adverse 
economic effect on small businesses or micro-businesses, or ru-
ral communities. 
The rule does not impose any additional costs on small busi-
nesses, micro-businesses, or rural communities required to 
comply with the rule. 
LOCAL EMPLOYMENT IMPACT 

The proposed rule will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to this rule 
because the rule does not impose a cost on regulated persons. 
PUBLIC BENEFIT AND COSTS 

Victoria Grady, Director of Provider Finance, has determined that 
for each year of the first five years, the public benefit will be 
continuation of the UHRIP program for an additional year. 
Trey Wood has also determined that for the first five years the 
rule is in effect, there are no anticipated economic costs to per-
sons who are required to comply with the proposed rule. There 
is no requirement to alter current business practices and no new 
fees or costs imposed on those required to comply. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC HEARING 

A public hearing to receive comments on the proposal will 
be held by HHSC through a webinar. The meeting date 
and time will be posted on the HHSC Communications and 
Events Website at https://hhs.texas.gov/about-hhs/communica-
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tions-events and the HHSC Provider Finance Communications 
website at https://pfd.hhs.texas.gov/provider-finance-commu-
nications . Please contact Robert Jacques at PFD_hospi-
tals@hhsc.state.tx.us if you have questions about the hearing. 
PUBLIC COMMENT 

Questions about the content of this proposal may be directed to 
Cristina Melendez in the HHSC Provider Finance for Hospitals 
department at PFD_hospitals@hhsc.state.tx.us. 
Written comments on the proposal may be submitted to the 
HHSC Provider Finance Department, 4601 W. Guadalupe St., 
Austin, Texas 78751 (Mail Code H-400); P.O. Box 149030, 
Austin, Texas 78714-9030 (Mail Code H-400); by fax to (512) 
730-7475; or by email to PFD_hospitals@hhsc.state.tx.us. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day of 
the comment period; (2) hand-delivered before 5:00 p.m. on the 
last working day of the comment period; or (3) faxed or emailed 
before midnight on the last day of the comment period. If the last 
day to submit comments falls on a holiday, comments must be 
postmarked, shipped, or emailed before midnight on the follow-
ing business day to be accepted. When faxing or emailing com-
ments, please indicate "Comments on Proposed Rule 21R165" 
in the subject line. 
STATUTORY AUTHORITY 

The amendment is proposed under Texas Government Code 
§531.033, which authorizes the Executive Commissioner of 
HHSC to adopt rules necessary to carry out HHSC's duties; 
Texas Human Resources Code §32.021 and Texas Government 
Code §531.021(a), which provide HHSC with the authority to 
administer the federal medical assistance (Medicaid) program 
in Texas; Texas Government Code §531.021(b-1), which estab-
lishes HHSC as the agency responsible for adopting reasonable 
rules governing the determination of fees, charges, and rates 
for medical assistance payments under the Texas Human 
Resources Code Chapter 32; and Texas Government Code 
§533.002, which authorizes HHSC to implement the Medicaid 
managed care program. 
The amendment affects Texas Government Code Chapters 531 
and 533 and Texas Human Resources Code Chapter 32. 
§353.1305. Uniform Hospital Rate Increase Program [for program 
periods before September 1, 2021]. 

(a) Introduction. This section describes the circumstances for 
program periods before September 1, 2022, or for the time period as 
approved by the Centers for Medicare and Medicaid Services [2021], 
under which HHSC directs a Managed Care Organization (MCO) [an 
MCO] to provide a uniform percentage rate increase to hospitals in 
the MCO's network in a designated service delivery area (SDA) for 
the provision of inpatient services, outpatient services, or both. This 
section also describes the methodology used by HHSC to calculate and 
administer such rate increase. 

(b) Definitions. The following definitions apply when the 
terms are used in this section. Terms that are used in this and other 
sections of this subchapter may be defined in §353.1301 of this 
subchapter (relating to General Provisions). 

(1) Children's hospital--A Medicaid hospital designated by 
Medicare as a children's hospital. 

(2) Inpatient hospital services--Services ordinarily fur-
nished in a hospital for the care and treatment of inpatients under 

the direction of a physician or dentist, or a subset of these services 
identified by HHSC. Inpatient hospital services do not include skilled 
nursing facility or intermediate care facility services furnished by a 
hospital with swing-bed approval, and any other services that HHSC 
determines should not be subject to the rate increase. 

(3) Institution for mental diseases (IMD)--A hospital that 
is primarily engaged in providing psychiatric diagnosis, treatment, or 
care of individuals with mental illness. 

(4) Non-urban public hospital--

(A) A hospital owned and operated by a governmental 
entity, other than a hospital described in paragraph (8) of this subsec-
tion, defining rural public hospital, or a hospital described in paragraph 
(10) of this subsection, defining urban public hospital; or 

(B) A hospital meeting the definition of rural public-fi-
nanced hospital in §355.8065(b)(37) of this title (relating to Dispro-
portionate Share Hospital Reimbursement Methodology), other than a 
hospital described in paragraph (7) of this subsection defining rural pri-
vate hospital. 

(5) Outpatient hospital services--Preventive, diagnostic, 
therapeutic, rehabilitative, or palliative services that are furnished to 
outpatients of a hospital under the direction of a physician or dentist, or 
a subset of these services identified by HHSC. HHSC may, in its con-
tracts with MCOs governing rate increases under this section, exclude 
from the definition of outpatient hospital services such services as are 
not generally furnished by most hospitals in the state, or such services 
that HHSC determines should not be subject to the rate increase. 

(6) Program period--A period of time for which HHSC will 
contract with participating MCOs to pay increased capitation rates for 
the purpose of provider payments under this section. Each program 
period is equal to a state fiscal year beginning September 1 and ending 
August 31 of the following year. An SDA that is unable to participate 
in the program described in this section beginning September 1 may 
apply to participate beginning March 1 of the program period and end-
ing August 31. Participation during such a modified program period 
is subject to the application and intergovernmental-transfer deadlines 
described in subsection (g) of this section. 

(7) Rural private hospital--A privately-operated hospital 
that is a rural hospital as defined in §355.8052 of this title (relating to 
Inpatient Hospital Reimbursement). 

(8) Rural public hospital--A hospital that is owned and op-
erated by a governmental entity and is a rural hospital as defined in 
§355.8052 of this title. 

(9) State-owned hospital--A hospital that is owned and op-
erated by a state university or other state agency. 

(10) Urban public hospital--A hospital that is operated by 
or under a lease contract with one of the following entities: the Dallas 
County Hospital District, the El Paso County Hospital District, the Har-
ris County Hospital District, the Tarrant County Hospital District, the 
Travis County Healthcare District dba Central Health, the University 
Health System of Bexar County, the Ector County Hospital District, 
the Lubbock County Hospital District, or the Nueces County Hospital 
District. 

(c) Classes of participating hospitals. 

(1) HHSC may direct the MCOs in an SDA that is partic-
ipating in the program described in this section to provide a uniform 
percentage rate increase to all hospitals within one or more of the fol-
lowing classes of hospital with which the MCO contracts for inpatient 
or outpatient services: 
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(A) children's hospitals; 

(B) non-urban public hospitals; 

(C) rural private hospitals; 

(D) rural public hospitals; 

(E) state-owned hospitals; 

(F) urban public hospitals; 

(G) non-state-owned IMDs; and 

(H) all other hospitals. 

(2) If HHSC directs rate increases to more than one class 
of hospital within the SDA, the percentage rate increases directed by 
HHSC may vary between classes of hospital. 

(d) Eligibility. HHSC determines eligibility for rate increases 
by SDA and class of hospital. 

(1) Service delivery area. Only hospitals in an SDA that 
includes at least one sponsoring governmental entity are eligible for a 
rate increase. 

(2) Class of hospital. HHSC will identify the class or 
classes of hospital within each SDA described in paragraph (1) of 
this subsection to be eligible for a rate increase. HHSC will consider 
the following factors when identifying the class or classes of hospital 
eligible for a rate increase and the percent increase applicable to each 
class: 

(A) whether a class of hospital contributes more or less 
significantly to the goals and objectives in HHSC's quality strategy, as 
required in 42 C.F.R. §438.340, relative to other classes; 

(B) which class or classes of hospital the sponsoring 
governmental entity wishes to support through intergovernmental 
transfers (IGTs) of public funds, as indicated on the application 
described in subsection (g) of this section; and 

(C) the percentage of Medicaid costs incurred by the 
class of hospital in providing care to Medicaid managed care clients 
that are reimbursed by Medicaid MCOs prior to any uniform rate in-
crease administered under this section. 

(e) Services subject to rate increase. 

(1) HHSC may direct the MCOs in an SDA to increase 
rates for all or a subset of inpatient services, all or a subset of outpatient 
services, or all or a subset of both, based on the service or services that 
will best advance the goals and objectives of HHSC's quality strategy. 

(2) In addition to the limitations described in paragraph (1) 
of this subsection, rate increases for a non-state-owned IMD are limited 
to inpatient psychiatric hospital services provided to individuals under 
the age of 21 and to inpatient hospital services provided to individuals 
65 years or older. 

(3) UHRIP rate increases will apply only to the in-net-
work managed care claims billed under a hospital's primary National 
Provider Identifier (NPI) and will not be applicable to NPIs associated 
with non-hospital sub-providers owned or operated by a hospital. 

(f) Determination of percentage of rate increase. 

(1) In determining the percentage of rate increase applica-
ble to one or more classes of hospital, HHSC will consider the follow-
ing factors: 

(A) information from the participants in the SDA (in-
cluding hospitals, managed-care organizations, and sponsoring gov-

ernmental entities) on one or both of the following, as indicated on 
the application described in subsection (g) of this section: 

(i) the amount of IGT the sponsoring governmental 
entities propose to transfer to HHSC to support the non-federal share 
of the increased rates for the first six months of a program period; and 

(ii) the percentage rate increase the SDA partic-
ipants propose for one or more classes of hospital for the first six 
months of a program period; 

(B) the class or classes of hospital determined in sub-
section (d)(2) of this section; 

(C) the type of service or services determined in sub-
section (e) of this section; 

(D) actuarial soundness of the capitation payment 
needed to support the rate increase; 

(E) available budget neutrality room under any applica-
ble federal waiver programs; 

(F) hospital market dynamics within the SDA; and 

(G) other HHSC goals and priorities. 

(2) HHSC will limit the percentage rate increases deter-
mined pursuant to this subsection to no more than the levels that are 
supported by the amount described in paragraph (1)(A)(i) of this sub-
section. Nothing in this section may be construed to limit the authority 
of the state to require the sponsoring governmental entities to trans-
fer additional funds to HHSC following the reconciliation process de-
scribed in §353.1301(g) of this title, if the amount previously trans-
ferred is less than the non-federal share of the amount expended by 
HHSC in the SDA for this program. 

(3) After determining the percentage of rate increase us-
ing the process described in paragraphs (1) and (2) of this subsection, 
HHSC will modify its contracts with the MCOs in the SDA to direct 
the percentage rate increases. 

(g) Application process; timing and amount of transfer of non-
federal share. 

(1) The stakeholders in an SDA initiate the request for 
HHSC to implement a uniform hospital rate increase program by 
submitting an application using a form prescribed by HHSC. 

(A) The stakeholders in the SDA, including hospitals, 
sponsoring governmental entities, and MCOs, are expected to work 
cooperatively to complete the application. 

(B) The application provides an opportunity for stake-
holders to have input into decisions about which classes of hospital 
and services are subject to the rate increases, and the percentage rate 
increase applicable to each class, but HHSC retains the final decision-
making authority on these aspects of the program following the pro-
cesses described in subsections (d) - (f) of this section. 

(C) HHSC must receive the completed application no 
later than six months before the beginning of the program period or 
modified program period in which the SDA proposes to participate. 

(D) HHSC will process the application, contact SDA 
representatives or stakeholders if there are questions, and notify the 
stakeholders in the SDA of its decisions on the application, including 
the classes of hospital eligible for the rate increase, the services subject 
to the increase, the percentage rate increase applicable to each class, 
and the total amount of IGT required for the first six months of the 
program period. 
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(2) Sponsoring governmental entities must complete the 
IGT for the first six months of the program period no later than four 
months prior to the start of the program period, unless otherwise 
instructed by HHSC. For example, for the program period beginning 
September 1, 2017, HHSC must receive the IGT for the first six 
months no later than May 1, 2017; for the modified program period 
beginning March 1, 2018, HHSC must receive the IGT no later than 
November 1, 2017. 

(3) Following the transfer of funds described in paragraph 
(2) of this subsection, sponsoring governmental entities must transfer 
additional IGT at such times and in such amounts as determined by 
HHSC to be necessary to ensure the availability of funding of the non-
federal share of the state's expenditures under this section and HHSC's 
compliance with the terms of its contracts with MCOs in the SDA. In 
no event may transfers for directed increases in a program period occur 
later than November 1 of the calendar year. 

(4) HHSC will instruct sponsoring governmental entities as 
to the required IGT amounts. Required IGT amounts will include all 
costs associated with the uniform rate increase, including costs asso-
ciated with premium taxes, risk margins, and administration, plus ten 
percent. 

(h) Effective date of rate increases. HHSC will direct MCOs to 
increase rates under this section beginning the first day of the program 
period that includes the increased capitation rates paid by HHSC to 
each MCO pursuant to the contract between them. 

(i) Reconciliation. HHSC will reconcile the amount of the 
non-federal funds actually expended under this section during the pro-
gram period with the amount of funds transferred to HHSC by the spon-
soring governmental entities for that same period using the methodol-
ogy described in §353.1301(g) of this subchapter. 

(j) Recoupment. Payments under this section may be subject 
to recoupment as described in §353.1301(k) of this subchapter. 

(k) December 2017 limited eligibility. Notwithstanding the 
other provisions of this section, any SDA that received approval from 
CMS by April 15, 2017, may participate in the program described in 
this section for dates of service beginning December 1, 2017. Spon-
soring governmental entities must complete the IGT for the period of 
December 1, 2017, through February 28, 2018, by a date to be deter-
mined by HHSC. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103794 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (737) 867-7813 

♦ ♦ ♦ 

CHAPTER 355. REIMBURSEMENT RATES 
SUBCHAPTER J. PURCHASED HEALTH 
SERVICES 

DIVISION 11. TEXAS HEALTHCARE TRANS-
FORMATION AND QUALITY IMPROVEMENT 
PROGRAM REIMBURSEMENT 
1 TAC §355.8200 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) proposes a new rule §355.8200, 
concerning Retained Funds for the Uncompensated Care Pro-
gram, in Texas Administrative Code, Title 1, Part 15, Chapter 
355, Subchapter J, Division 11. 
BACKGROUND AND PURPOSE 

The proposed new rule will authorize HHSC to set and collect 
an application fee for the Uncompensated Care (UC) program 
currently valued at $3.9 billion annually, in accordance with 42 
CFR §433.68(d)(1)(iv). 
The proposal is necessary to comply with Senate Bill (S.B.) 
2138, 86th Legislature, Regular Session, 2019 and S.B. 1 (Ar-
ticle II, Texas Health and Human Services Commission, Rider 
15), 87th Legislature, Regular Session, 2021. The establish-
ment of a rule is critical to the ability to support the infrastructure 
needed to operate and safeguard the UC program operated 
under the Texas Healthcare Transformation and Quality Im-
provement Project 1115 waiver (THTQIP). The amount of the 
application fee will be determined based on the cost necessary 
to administer the program and the funds will be spent to assist 
in administering the UC program. 
During the 86th Texas Legislative Session, the Texas legislature 
passed S.B. 2138, which gave HHSC the authority to retain cer-
tain funds. The bill established reporting requirements and limi-
tations on the amount of funds that could be collected. The 87th 
Texas Legislature adopted a rider in S.B. 1 that has given HHSC 
the authority to increase the number of full-time equivalents for 
increased monitoring and oversight of the use of local funds and 
the administration of new programs. HHSC is now creating a 
monitoring plan to oversee the use of local funds in the Medicaid 
program. 
The required application fee will be implemented beginning Oc-
tober 1, 2021. 
SECTION-BY-SECTION SUMMARY 

Proposed new §355.8200(a) provides the purpose and start date 
for the UC application fee. 
Proposed new §355.8200(b) defines the term "non-public 
provider." 
Proposed new §355.8200(c) provides the scope of applicability. 
Proposed new §355.8200(d) provides an explanation of the ap-
plication fee, including use, total limitation, and effective time pe-
riod. 
Proposed new §355.8200(e) provides an explanation of the uses 
of the funds and limitations. 
FISCAL NOTE 

Trey Wood, Chief Financial Officer, has determined that for each 
year that the rule will be in effect, $2.7 million will be retained. 
Enforcing or administering the rule does have any other fore-
seeable implications relating to costs or state government. 
The effect on state government for each year of the first five 
years the proposed rule is in effect is an estimated increase in 
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revenue of $5,400,000 in fiscal year (FY) 2022, $5,400,000 in 
FY 2023, $5,400,000 in FY 2024, $5,400,000 in FY 2025, and 
$5,400,000 in FY 2026. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the rule 
will be in effect: 
(1) the proposed rule will not create or eliminate a government 
program; 
(2) implementation of the proposed rule will affect the number of 
HHSC employee positions; 
(3) implementation of the proposed rule will result in no assumed 
change in future legislative appropriations; 
(4) the proposed rule will affect fees paid to HHSC; 
(5) the proposed rule will create a new rule; 
(6) the proposed rule will not expand existing rules; 
(7) the proposed rule will not change the number of individuals 
subject to the rule; and 

(8) HHSC has insufficient information to determine the proposed 
rule’s effect on the state’s economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that the proposal will not have 
an adverse economic effect on small businesses, micro-busi-
nesses, and rural communities because participation in the pro-
gram is optional. 
LOCAL EMPLOYMENT IMPACT 

This rule will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to this rule 
because the rule is necessary to implement legislation that does 
not specifically state that §2001.0045 applies to the rule. 
PUBLIC BENEFIT AND COSTS 

Victoria Grady, Director of Provider Finance, has determined that 
for each year the rule is in effect, the public benefit will be better 
oversight of the use of local funds in the Medicaid program. 
Trey Wood has also determined that for the first five years the 
rules are in effect, there will not be an economic cost to persons 
required to comply with the proposed rule because participation 
in the program is optional. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action. Therefore, the proposal 
does not constitute a taking under Texas Government Code 
§2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to 
HHSC Provider Finance Department, Mail Code H-400, 
P.O. Box 149030, Austin, Texas 78714-9030, or by email to 
PFD-LTSS@hhs.texas.gov. 
To be considered, comments must be submitted no later than 
21 days after the date of this issue of the Texas Register. Com-

ments must be (1) postmarked or shipped before the last day of 
the comment period; (2) hand-delivered before 5:00 p.m. on the 
last working day of the comment period; or (3) emailed before 
midnight on the last day of the comment period. If the last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 21R166" in the subject 
line. 
STATUTORY AUTHORITY 

The new section is proposed under Texas Government Code 
§531.033, which authorizes the Executive Commissioner of 
HHSC to adopt rules necessary to carry out HHSC’s duties; 
Texas Human Resources Code §32.021 and Texas Government 
Code §531.021(a), which provide HHSC with the authority to 
administer the federal medical assistance (Medicaid) program 
in Texas; Texas Government Code §531.021(b-1), which estab-
lishes HHSC as the agency responsible for adopting reasonable 
rules governing the determination of fees, charges, and rates 
for medical assistance payments under the Texas Human 
Resources Code Chapter 32; and Texas Government Code 
§531.021135, which requires HHSC to adopt rules necessary 
to implement the section. 
The new section affects Texas Government Code Chapter 531 
and Texas Human Resources Code Chapter 32. 
§355.8200. Retained Funds for the Uncompensated Care Program. 

(a) Introduction. Texas Healthcare Transformation and Qual-
ity Improvement Program under §1115(a), Medicaid demonstration 
waiver payments available under this division help to defray the 
uncompensated cost of charity care provided by eligible hospitals and 
physician practices on or after October 1, 2019. Participation in the 
Texas Healthcare Transformation and Quality Improvement Program 
is subject to an application fee. 

(b) Definition. A non-public provider, when the term is used 
in this section, is defined as a provider who is owned by any entity other 
than a unit of local, state, or federal government. 

(c) Applicability. The requirement to submit an application 
fee applies to all non-public providers in the state. 

(d) Application Fee. An application fee will be required with 
the submission of the application described in §355.8212(c)(2) of this 
subchapter. 

(1) The application fee will be determined annually based 
upon an estimate of the amount equal to the estimated costs necessary 
to administer the program and will be posted on the Texas Health and 
Human Services Commission Provider Finance Department website. 

(2) Payment is due at the time of the submission of the ap-
plication. If no payment is received with the application, an account 
receivable will be established. HHSC will offset the next applicable 
payment to the provider against the account receivable until the obli-
gation to the state is discharged. 

(3) Payment must be made in the manner determined by 
HHSC and in compliance with payment instructions that will be posted 
on the HHSC Provider Finance Department website. 

(e) Uses of the Funds and Limitations. 

(1) The total amount received from the application fee may 
not exceed $8,000,000 annually when combined with any other funds 
retained under the authority of Texas Government Code §531.021135. 
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(2) HHSC will spend money retained under this section to 
assist in paying the costs necessary to administer the program for which 
the money is received. HHSC will not use the money to pay any type of 
administrative cost that was funded with general revenue before June 
1, 2019. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103757 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 424-6637 

♦ ♦ ♦ 
TITLE 16. ECONOMIC REGULATION 

PART 3. TEXAS ALCOHOLIC 
BEVERAGE COMMISSION 

CHAPTER 33. LICENSING 
The Texas Alcoholic Beverage Commission (TABC, agency, 
or commission) proposes amendments to §§33.5, 33.72, and 
33.78; and new §§33.1 and 33.80. The repeal of §33.52 is 
proposed in a separate, simultaneous proposal. 
Background and Summary 

The commission proposes new §33.1 to provide in rule the com-
mission's standards for timeliness of filings and to combine the 
content of current §33.52, regarding how to count days when a 
rule includes a period of time. A rule related to timely filing is 
necessitated by the new Alcohol Industry Management System 
(AIMS), which allows filing of documents at any time through an 
internet-based portal. 
The commission proposes to amend §33.5 to conform with the 
statutory changes made by S.B. 911 (2021 R.S.), which provides 
an additional mechanism to obtain a Food and Beverage Certifi-
cate, and to clarify language existing in the current rule. Hold-
ers of a mixed beverage permit or a private club permit must 
also hold a Food and Beverage Certificate to engage in deliv-
ery and to-go sales of alcoholic beverages. Additionally, areas 
within certain counties (e.g. Dallas County) have a local option 
election status wherein holding a Food and Beverage Certificate 
is a prerequisite to obtaining a permit allowing the sale of liquor 
for on-premise consumption. Prior to S.B. 911's passage, busi-
nesses could not qualify for a Food and Beverage Certificate un-
less, inter alia, the receipts from the sale of alcoholic beverages 
at the location are 60% or less of the location's total receipts. 
S.B. 911 allows businesses that meet the newly added definition 
of a restaurant (see Tex. Alco. Bev. Code §1.04(29) (effective 
Jan. 1, 2022)) to qualify for a Food and Beverage certificate ir-
respective of the alcohol sales at the location. Going forward, 
businesses that do not meet the required alcohol-sales thresh-
old, may qualify if the business (1) operates its own permanent 
food service facility with commercial cooking equipment on its 
premises; and (2) prepares and offers to sell multiple entrees for 

consumption on or off the premises. Lastly, the commission's 
proposed amendments clarify various statutory terms used in the 
rule by adding practical examples used by the commission's li-
cense and permit holders. 
Rules for events at temporary locations were adopted in late 
2020 and went into effect on Sept. 1, 2021. After their adop-
tion, commission staff noted that §§33.72 and 33.78 were over-
broad. The commission proposes amendments to §§33.72 and 
33.78 to narrow their applicability. Moreover, stakeholders raised 
concerns about the impacts of the two-day minimum duration of 
a temporary event authorization in certain circumstances. The 
commission proposes to eliminate the minimum duration. 
The commission proposes new §33.80 to state clearly in rule that 
mixed beverage permit holders may continue to host events at 
temporary locations, subject to certain limitations. This is con-
sistent with current commission policy and does not represent a 
change for industry members. 
Amended §33.5 is proposed to become effective on January 1, 
2022, concurrent with the effective date of the underlying statu-
tory amendments. All other new and amended rules are pro-
posed to become effective 20 days after their submission to the 
Texas Register for adoption. 
Section by Section Discussion 

§33.1 General Provisions 

The commission proposes new §33.1 to provide clear rules re-
lated to submission deadlines applicable to all submissions un-
der Chapter 33. 
§33.5 Food and Beverage Certificate 

The commission proposes to amend §33.5 to conform with the 
statutory changes made by S.B. 911 (2021 R.S.), which provides 
an additional mechanism to obtain a Food and Beverage Certifi-
cate, and to clarify language existing in the current rule. 
§33.72 Term of Authorization; Annual Limitation on Authoriza-
tions 

The commission proposes to amend §33.72 to remove the two-
day minimum duration for a temporary event authorization and 
narrow the category of license and permit holders to whom the 
10-event limit on events at a temporary location applies and clar-
ify that a venue need not hold the Public Entertainment Facility 
designation to qualify for exemption. 
§33.78 Nonprofit Entity Temporary Events 

The commission proposes to amend §33.78 to exempt certain 
nonprofit auction events from the requirement to obtain commis-
sion authorization and associated late fees. 
§33.80 Temporary Events Authorized under a Mixed Beverage 
Permit 

The commission proposes new §33.80 to clarify that mixed bev-
erage permit holders may still hold events at temporary locations 
under the authority of their mixed beverage permit, subject to this 
rule. This is not a change to the authorizations under a mixed 
beverage permit but is proposed to be added in rule to address 
confusion resulting from the implementation of other new rules 
related to events at temporary locations. 
Fiscal Note: Costs to State and Local Government 

Shana Horton, Rules Attorney, has determined that for each year 
of the first five years that the proposed new and amended rules 
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will be in effect, including proposed amendments to §33.5 ne-
cessitated by S.B. 911 (2021), they are not expected to have a 
significant fiscal impact upon the agency. Implementation will 
be performed using existing agency resources. There are no 
foreseeable economic implications anticipated for other units of 
state or local government due to the proposed new and amended 
rules. The rules do not impact fees or fines that can be collected 
by another state or local government nor do they impose addi-
tional regulatory obligations on other units of government. Im-
plementation of changes necessitated by H.B. 1545 (2019) was 
previously funded by the Texas Legislature. 
Rural Communities Impact Assessment 

The proposed new rules and amendments will not have any ma-
terial adverse fiscal or regulatory impacts on rural communities. 
Likewise, the proposed rules will not adversely affect a local 
economy in a material way. The new and amended rules apply 
statewide and do not impact rural communities in any manner 
different from urban ones or any local economy in a manner dif-
ferent from other local economies or the state's economy. 
Small Business and Micro-Business Assessment/Flexibility 
Analysis 

No material fiscal implications are anticipated for small or micro-
businesses due to the proposed new and amended rules. There-
fore, no Small Business and Micro-Business Assessment/Flexi-
bility Analysis is required. 
Takings Impact Assessment 

The proposed amendments do not affect a taking of private 
real property, as described by Attorney General Paxton's Pri-
vate Real Property Rights Preservation Act Guidelines. The 
rulemaking would impose no burdens on private real property 
because it neither relates to, nor has any impact on, the use or 
enjoyment of private real property and there is no reduction in 
value of property as a result of this rulemaking. 
Public Benefits and Costs 

Ms. Horton has determined that for each year of the first five 
years that the proposed new and amended rules would be in 
effect, the public would benefit from the updated rules conform-
ing to statutory changes. Their adoption will ensure the contin-
ued funding of the activities of the commission that protect public 
health and safety and the Texas economy. The proposed new 
and amended rules would also decrease confusion and lead to 
greater compliance with the agency's rules. There is no increase 
in costs to the public. 
Government Growth Impact Statement 

This paragraph constitutes the commission's government 
growth impact statement for the proposed new and amended 
rules. The analysis addresses the first five years the proposed 
new and amended rules would be in effect. The proposed new 
and amended rules neither create nor eliminate a government 
program. They do not require the creation of new employee 
positions or the elimination of existing employee positions. 
Implementation of the proposed new and amended rules re-
quires neither an increase nor a decrease in future legislative 
appropriations to the commission. 
Comments on the proposed new and amended rules may be 
submitted in writing to Shana Horton, Rules Attorney, Texas Al-
coholic Beverage Commission, at P.O. Box 13127, Austin, Texas 
78711-3127, by facsimile transmission to (512) 206-3498, atten-
tion: Shana Horton, or by email to rules@tabc.texas.gov. Written 

comments will be accepted for 30 days following publication in 
the Texas Register. 

The staff of the commission will hold a public hearing to receive 
oral comments on the proposed rules on October 26, 2021, at 
10:00 a.m. The commission has designated this hearing as the 
appropriate forum to make oral comments under Government 
Code §2001.029. DUE TO PUBLIC HEALTH CONCERNS 
RELATED TO COVID-19, THIS HEARING WILL BE HELD BY 
VIDEOCONFERENCE ONLY. Interested persons should visit 
the TABC's public website prior to the meeting date to receive 
further instructions or call Shana Horton, Rules Attorney, at 
(512) 206-3451. 
SUBCHAPTER A. APPLICATIONS 
16 TAC §33.1, §33.5 

New §33.1 is proposed pursuant to the commission's authority 
§5.31 of the Code, which allows the commission to prescribe and 
publish rules necessary to carry out the provisions of the Code. 
Amendments to §33.5 are proposed to conform to changes to 
the Code made by S.B. 911 (2021), which will become effective 
on January 1, 2022. 
The proposed new and amended rules do not impact any other 
current rules or statutes. 
§33.1. General Provisions. 

(a) When used in this chapter: 

(1) the word "days" refers to calendar days, unless other-
wise specified; and 

(2) a "business day" is any day that is not a Saturday, a 
Sunday, a state or federal holiday (unless the commission is required 
to be open for business), or a standard Federal Reserve bank holiday. 

(b) A "day" or "business day" ends at: 

(1) 5:00 p.m. Central Time for submissions by hand-deliv-
ery to a commission office or by e-mail; and 

(2) 11:59 p.m. Central Time for submissions through the 
commission's internet-based application information management sys-
tem. 

(c) Submissions by mail must be postmarked by the due date. 

(d) When computing periods of time prescribed or allowed in 
subchapter D of this chapter: 

(1) the day of the act, event, or default from which the des-
ignated time period begins to run is not counted; and 

(2) the last day of the time period is counted, unless it is not 
a business day as defined by subsection (a)(2) of this section, in which 
case the time period will end on the next business day. 

§33.5. Food and Beverage Certificate. 
(a) This rule relates to §§25.13, 28.18, 32.23 and 69.16 of the 

Texas Alcoholic Beverage Code. 

(b) The following words and terms, when used in this section, 
shall have the following meaning unless the context clearly indicates 
otherwise: 

(1) Entree--[main dish or] course of a meal that may in-
clude an appetizer, small plate, main dish, dessert or other similar food 
item. 

(2) Food service--the cooking, preparing, or assembling of 
food on the location available [primarily] for consumption at the loca-
tion. Commercially pre-packaged items purchased off of the location 
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which require no cooking or assembly do not constitute food service 
under this section. 

(3) Food service facilities--a designated permanent portion 
of the licensed location[, including commercial cooking equipment,] 
where food is stored and prepared [primarily] for consumption at the 
location. 

(4) Location--the designated physical address of a 
premises, but also including all areas at that address where the license 
or permit holder may sell, serve or deliver alcoholic beverages for 
immediate consumption at the address, regardless of whether some 
of those areas are occupied by other businesses, as long as those 
businesses are contiguous. 

(5) Premises--the designated area at a location that is li-
censed by the commission for the sale, service, or delivery of alcoholic 
beverages. 

(6) Restaurant--a business that: 

(A) operates its own permanent food service facility 
with commercial cooking equipment on its premises; and 

(B) prepares and offers to sell multiple entrees for con-
sumption on or off the premises. 

(c) An applicant is qualified for a food and beverage certificate 
if the following conditions, in addition to other requirements, are sat-
isfied: 

(1) multiple entrees are available to customers; [and] 

(2) permanent food service facilities are maintained at the 
location; and [.] 

(3) either: 

(A) the receipts from the sale of alcoholic beverages by 
the license or permit holder at the location are 60 percent or less of the 
total receipts from the location; or 

(B) the facility meets the definition of Restaurant under 
subsection (b)(6) of this section. 

(d) The hours of operation for sale and service of food and of 
alcoholic beverages are the same except that food may be sold or served 
before or after the legal hours for sale of alcoholic beverages. 

(e) If the applicant is a hotel that maintains separate area 
restaurants, lounges or bars, food service facilities must exist for each 
of the designated licensed premises. 

(f) An applicant for an original food and beverage certificate 
shall furnish the following, as well as any other information requested 
by the commission to ensure compliance: 

(1) the menu or, if no menu is available, a listing of the food 
and beverage items; 

(2) hours of operation of food service and hours of opera-
tion for sale or service of alcoholic beverages; 

(3) if qualifying under subsection (c)(3)(A) of this section, 
sales data (including complimentary drinks, as recorded pursuant to 
subsection (k)(3) of this section) or, if not available, a projection of 
sales. The sales data or projection of sales should include sufficient 
breakdown of revenues of food, alcoholic beverages, and all other 
[major] sales categories at the location (e.g., tickets, merchandise, 
retail goods); 

(4) if qualifying under subsection (c)(3)(B) of this section, 
a list [listing] of commercial cooking equipment used in food service; 
and 

(5) copies of floor plans of the location indicating the li-
censed premises and permanent areas devoted primarily to [the prepa-
ration and service of] food service. 

(g) Applicants for renewal of food and beverage certificates 
shall submit sales data described in subsection (k) of this section. The 
commission may request additional information or documentation to 
indicate that the licensed location has permanent food service facilities 
for the preparation and service of multiple entrees. 

(h) The commission may review the operation at the location 
to determine that food service with food service facilities for the prepa-
ration and service of multiple entrees is maintained. In doing so the 
commission may review such items as required in the original or re-
newal application as well as advertising, promotional items, changes in 
operations or hours, changes in floor plans, prominence of food items 
on the menu as compared to alcoholic beverages, name of the business 
at the location, number of transactions with food components, copies 
of city or county permits or certificates relating to the type of business 
operation, and any other item deemed necessary or applicable. 

(i) Failure to provide documentation requested or accurately 
maintain required records is prima facie evidence of non-compliance. 

(j) In verifying that food service is being maintained at the lo-
cation, the commission may examine all books, papers, records, docu-
ments, supplies and equipment of the certificate holder. 

(k) The following recordkeeping requirements apply to certifi-
cate holders: 

(1) records must be maintained to reflect separate totals for 
alcoholic beverage sales or service, food sales, and all other [major] 
sales categories at the location that, when combined, make up the lo-
cation's total sales; 

(2) purchase invoices must be maintained to reflect the total 
purchases of alcoholic beverages, food, and all other [major] purchase 
categories at the location; 

(3) complimentary alcoholic beverages must be recorded 
and included in the total alcoholic beverage sales as if they were sold 
and clearly marked as being complimentary; and 

(4) all records must be maintained for four years and 
made available to authorized representatives of the commission upon 
[reasonable] request. 

(l) In considering alcoholic beverage sales, the dollar value of 
complimentary drinks shall be added to total sales or service of alco-
holic beverages in determining the percentage of alcoholic beverage 
sales or service from [on] the licensed premises. 

(m) In determining the permanent food service facilities re-
quirement for businesses qualifying under subsection (c)(3)(B) of this 
section, the gross receipts of all business entities sharing the location 
[(as identified in the original or a supplemental application)] will be 
considered. For audit purposes, it shall be the responsibility of the 
food and beverage certificate holder to provide financial and accounting 
records related to food, alcohol, and other major sales categories of all 
business entities sharing the location. For audit purposes, if such infor-
mation that is provided is deemed insufficient to determine if a license 
or permit holder qualifies for issuance of a food and beverage certificate 
at the location, the computation and determination of the percentage of 
alcohol sales or service fees to total gross receipts at the licensed loca-
tion may be based upon any available records of information. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 
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SUBCHAPTER E. EVENTS AT A TEMPORARY 
LOCATION 
16 TAC §§33.72, 33.78, 33.80 

Amendments to §§33.72 and 33.78 and new 33.80 are proposed 
pursuant to Alcoholic Beverage Code §§16.12(c), 25.15(c), 
28.19(c), 30.08, 32.25(d), and 69.18(c), as amended effective 
September 1, 2021; and under §5.31 of the Code, which allows 
the commission to prescribe and publish rules necessary to 
carry out the provisions of the Code. 
The proposed new and amended rules do not impact any other 
current rules or statutes. 
§33.72. Term of Authorization; Annual Limitation on Authorizations. 

[(a) All event authorizations shall be effective for a minimum 
of two consecutive days.] 

(a) [(b)] Temporary Event Approvals and File and Use Notifi-
cations shall be effective for no more than four consecutive days. 

(b) [c] A person or entity may use a Temporary Event Ap-
proval or File and Use Notification at the same location for no more 
than ten events in a calendar year if the person or entity that will hold 
the authorization has an ownership interest in the real property or a por-
tion of it or has a lease for its use of the location. For purposes of this 
rule, a lease is defined as a contractual agreement by which one party 
conveys an estate in property to another party, for a limited period, sub-
ject to conditions, in exchange for something of value, but retains own-
ership. The ten-event limitation does not apply to a location that meets 
the definition of a Public Entertainment Facility in Alcoholic Beverage 
Code §108.73, regardless of whether it holds that designation. 

(c) [(d)] A Nonprofit Entity Temporary Event Permit shall be 
effective for no more than ten consecutive days unless the executive di-
rector or the executive director's designated representative, on the ba-
sis of a case-by-case review of the specific situation, grants additional 
time. 

(d) [(e)] Upon written request, the executive director or the 
executive director's designated representative may make an exception 
to the limitations of subsections (a) - (c) [through (d)] of this section on 
a case-by-case basis. An exception request will be granted or denied 
in writing. 

(e) [(f)] Authorization for an event under this subchapter au-
tomatically terminates upon issuance of a two-year license or permit 
for the event location, regardless of the term of the temporary event 
authorization. 

(f) [(g)] The effective dates of an event authorization under this 
subchapter must cover the period in which alcoholic beverages will be 
delivered or stored in addition to the event itself. 

(g) [(h)] A temporary permit or license expires on the date in-
dicated on the license or permit or on the same date as the primary 
permit, whichever occurs earlier. 

§33.78. Nonprofit Entity Temporary Events. 
(a) A Nonprofit Entity Temporary Event Permit shall only be 

issued to a nonprofit entity as defined by Alcoholic Beverage Code 
§30.01. 

(b) An application for a Nonprofit Entity Temporary Event 
Permit shall be made on forms provided by the commission and shall 
be signed and sworn to by the applicant. 

(c) The requestor shall e-mail the completed Nonprofit Entity 
Temporary Event Permit application forms to the Events email address 
for the TABC Region in which the event will be held. 

(d) The applicant shall remit payment of fees at the time the 
application is filed. The fee for a Nonprofit Entity Temporary Event 
Permit is $50 per day. 

(e) In addition to the application forms, other documents re-
lated to the event that may be required include a letter from the prop-
erty owner, sponsorship agreements, promoter agreements, concession 
agreements, management agreements, diagrams, site maps, local gov-
ernmental authorization, and any other documents needed to determine 
qualification under the Alcoholic Beverage Code. 

(f) If the event is approved, the commission shall issue to the 
applicant a Nonprofit Entity Temporary Event Permit showing on its 
face the effective dates of the permit. 

(g) Permit holders may sell any alcoholic beverage authorized 
by law [allowed] to be sold where the event is to be held. 

(h) Permit holders must purchase distilled spirits for Nonprofit 
Entity Temporary Events from a local distributor permit holder. 

(i) A nonprofit entity is not limited in the number of events it 
may hold under this section in a calendar year, except for certain events 
in dry areas as provided by Alcoholic Beverage Code §30.09. 

(j) Events in dry counties must comply with Alcoholic Bever-
age Code §30.09. 

(k) Auction-only Events. 

(1) Subsections (d) - (h) of this section do not apply to a 
Nonprofit Temporary Event at which alcoholic beverages are auctioned 
but not otherwise sold or served to a consumer. 

(2) Events under this subsection do not require prior ap-
proval and are not subject to late fees. 

§33.80. Temporary Events Authorized Under a Mixed Beverage Per-
mit. 

(a) The holder of a mixed beverage permit may hold an event 
at a temporary location subject to all rules applicable to the mixed bev-
erage permit. 

(b) An event under this section may be authorized by a File 
and Use Notification if it meets the requirements of 16 TAC §33.71(a) 
of this subchapter, or by a Temporary Event Approval. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103771 
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CHAPTER 33. LICENSING 
SUBCHAPTER D. APPLICATION REVIEW 
AND PROTESTS 
16 TAC §33.52 

The Texas Alcoholic Beverage Commission (TABC, agency, or 
commission) proposes the repeal of 16 Texas Administrative 
Code §33.52. This rule is being readopted with amendments at 
a different location in a separate, simultaneous rule proposal. 
Background and Summary of Basis for the Proposed Rules 

The agency has proposed a new rule §33.1 to contain provisions 
related to requirements related to timeliness of filings. Because 
current §33.52 is a timing-related provision, it is proposed to be 
incorporated into new §33.1 simultaneously with this proposal 
for repeal, in a separate rulemaking. 
The repeal is proposed pursuant to the commission's general 
powers and duties under §5.31 of the Code. 
Fiscal Note: Costs to State and Local Government 

Shana Horton, Rules Attorney, has determined that for each year 
of the first five years that the proposed repeal will be in effect, it is 
not expected to have a significant fiscal impact upon the agency. 
There are no foreseeable economic implications anticipated for 
other units of state or local government due to the proposed re-
peal. The content of the repealed rule is proposed to be simul-
taneously reincorporated into Chapter 33 in another rule. The 
proposed repeal will have no impact on agency resources. The 
proposed repeal does not impact other units of state and local 
government. 
Rural Communities Impact Assessment 

The proposed repeal will not have any material adverse fiscal 
or regulatory impacts on rural communities. The repeal applies 
statewide and has the same effect in rural communities as in 
urban communities. Likewise, the proposed repeal will not ad-
versely affect a local economy in a material way. 
Small Business and Micro-Business Assessment/Flexibility 
Analysis 

No material fiscal implications are anticipated for small or mi-
crobusinesses due to the proposed repeal. Therefore, no Small 
Business and Micro-Business Assessment/Flexibility Analysis is 
required. 
Takings Impact Assessment 

The proposed repeal does not affect a taking of private real prop-
erty, as described by Attorney General Paxton's Private Real 
Property Rights Preservation Act Guidelines. The repeal would 
impose no burdens on private real property because it neither 
relates to, nor has any impact on, the use or enjoyment of pri-
vate real property and there is no reduction in value of property 
as a result of this rulemaking. 
Public Benefits and Costs 

Ms. Horton has determined that for each year of the first five 
years that the proposed repeal would be in effect, the public 
would benefit from the reorganization of Chapter 33 of the com-
mission's rules to make it more logical and concise. There is no 
increase in costs to the public. 
Government Growth Impact Statement 

This paragraph constitutes the commission's government growth 
impact statement for the proposed repeal. The analysis ad-
dresses the first five years the proposed repeal would be in ef-
fect. The proposed repeal neither creates nor eliminates a gov-
ernment program. The proposed repeal does not require the 
creation of new employee positions or the elimination of existing 
employee positions. Implementation of the proposed repeal re-
quires neither an increase nor a decrease in future legislative ap-
propriations to the commission. The proposed repeal is not ex-
pected to result in a significant change in fees paid to the agency. 
The proposed repeal is not anticipated to have any material im-
pact on the state's overall economy. 
The proposed repeal does not create any new regulations. The 
proposed repeal has no impact on existing regulation. The pro-
posed repeal has no impact on the number of individuals subject 
to the rule's applicability. 
Comments on the proposed repeal may be submitted in writ-
ing to Shana Horton, Rules Attorney, Texas Alcoholic Beverage 
Commission, at P.O. Box 13127, Austin, Texas 78711-3127, by 
facsimile transmission to (512) 206-3498, attention: Shana Hor-
ton, or by email to rules@tabc.texas.gov. Written comments will 
be accepted for 30 days following publication in the Texas Reg-
ister. 

The staff of the commission will hold a public hearing to receive 
oral comments on the proposed repeals on October 26, 2021, at 
10:00 a.m. The commission has designated this hearing as the 
appropriate forum to make oral comments under Government 
Code §2001.029. DUE TO PUBLIC HEALTH CONCERNS 
RELATED TO COVID-19, THIS HEARING WILL BE HELD BY 
VIDEOCONFERENCE ONLY. Interested persons should visit 
the TABC's public website prior to the meeting date to receive 
further instructions or call Shana Horton, Rules Attorney, at 
(512) 206-3451. 
This repeal is proposed pursuant to the commission's authority 
under §5.31 of the Code to prescribe and publish rules neces-
sary to carry out the provisions of the Code. 
The proposed repeal does not impact any other current rules or 
statutes. 
§33.52. Computation of Time. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103754 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 206-3451 
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CHAPTER 35. ENFORCEMENT 
SUBCHAPTER A. TRANSPORTATION OF 
LIQUOR 
16 TAC §§35.1 - 35.3, 35.5, 35.6 

The Texas Alcoholic Beverage Commission (TABC, agency, or 
commission) proposes the repeal of 16 Texas Administrative 
Code §§35.1, 35.2, 35.3, 35.5, and 35.6. These rules are being 
readopted with amendments in chapter 41 of the commission's 
rules in a separate, simultaneous proposal. 
Background and Summary of Basis for the Proposed Repeals 

The commission identified these five rules in chapter 35, En-
forcement, as more appropriately included in chapter 41, Au-
diting, due to their content. Moving the rules to a more logical 
chapter will assist users of the rules in locating rules that apply 
to their circumstances. Simultaneously with this proposal for re-
peal, the content of these rules is proposed to be incorporated 
into chapter 41 in a separate rulemaking. 
The repeals are proposed pursuant to the commission's general 
powers and duties under §5.31 of the Code. 
Fiscal Note: Costs to State and Local Government 

The contents of the repealed rules are proposed to be simulta-
neously reincorporated into chapter 41 of the commission's rules 
in a separate rule proposal. Therefore, Shana Horton, Rules At-
torney, has determined that for each year of the first five years 
that the proposed repeals will be in effect, they are not expected 
to have a significant fiscal impact upon the agency or its re-
sources. Likewise, there are no foreseeable economic implica-
tions or other impacts anticipated for other units of state or local 
government due to the proposed repeals. 
Rural Communities Impact Assessment 

The contents of the repealed rules are proposed to be simultane-
ously reincorporated into chapter 41 of the commission's rules in 
a separate rule proposal. Therefore, the proposed repeals will 
not have any material adverse fiscal or regulatory impacts on 
rural communities. Likewise, the proposed repeals will not ad-
versely affect a local economy in a material way. 
Small Business and Micro-Business Assessment/Flexibility 
Analysis 

No material fiscal implications are anticipated for small or mi-
crobusinesses due to the proposed repeals. Therefore, no Small 
Business and Micro-Business Assessment/Flexibility Analysis is 
required. 
Takings Impact Assessment 

The proposed repeals do not affect a taking of private real prop-
erty, as described by Attorney General Paxton's Private Real 
Property Rights Preservation Act Guidelines. The repeals would 
impose no burdens on private real property because they neither 
relate to, nor have any impact on, the use or enjoyment of pri-
vate real property and there is no reduction in value of property 
as a result of the repeals. 
Public Benefits and Costs 

Ms. Horton has determined that for each year of the first five 
years that the proposed repeals would be in effect, the public 
would benefit from the relocation of the rules to a more logical 
chapter to assist users of the rules in locating rules that apply to 
their circumstances. There is no increase in costs to the public. 

Government Growth Impact Statement 

This paragraph constitutes the commission's government growth 
impact statement for the proposed repeal. The analysis ad-
dresses the first five years the proposed repeals would be in 
effect. The proposed repeals neither create nor eliminate a gov-
ernment program. The proposed repeals do not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. Implementation of the proposed repeals re-
quires neither an increase nor a decrease in future legislative 
appropriations to the commission. The proposed repeals are 
not expected to result in a significant change in fees paid to the 
agency. The proposed repeals are not anticipated to have any 
material impact on the state's overall economy. 
The proposed repeals do not create any new regulations and 
have no impact on existing regulations. The proposed repeals 
have no impact on the number of individuals subject to the rule's 
applicability. 
Comments on the proposed repeals may be submitted in writ-
ing to Shana Horton, Rules Attorney, Texas Alcoholic Beverage 
Commission, at P.O. Box 13127, Austin, Texas 78711-3127, by 
facsimile transmission to (512) 206-3498, attention: Shana Hor-
ton, or by email to rules@tabc.texas.gov. Written comments will 
be accepted for 30 days following publication in the Texas Reg-
ister. 

The staff of the commission will hold a public hearing to receive 
oral comments on the proposed repeals on October 26, 2021, at 
10:00 a.m. The commission has designated this hearing as the 
appropriate forum to make oral comments under Government 
Code §2001.029. DUE TO PUBLIC HEALTH CONCERNS 
RELATED TO COVID-19, THIS HEARING WILL BE HELD BY 
VIDEOCONFERENCE ONLY. Interested persons should visit 
the TABC's public website prior to the meeting date to receive 
further instructions or call Shana Horton, Rules Attorney, at 
(512) 206-3451. 
These repeals are proposed pursuant to the commission's au-
thority under §5.31 of the Code to prescribe and publish rules 
necessary to carry out the provisions of the Code. 
The proposed repeals do not impact any other current rules or 
statutes. 
§35.1. Transportation of Alcoholic Beverages by Package Stores and 
Wine Only Package Stores. 

§35.2. Transportation of Imported Liquor. 

§35.3. Vehicle Identification. 

§35.5. Private Carrier Permit Requirements. 

§35.6. Regional Forwarding Centers. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103756 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 206-3451 
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♦ ♦ ♦ 

CHAPTER 41. AUDITING 
The Texas Alcoholic Beverage Commission (TABC, agency, or 
commission) proposes the repeal of 16 Texas Administrative 
Code §§41.1 - 41.3, 41.11, 41.18, 41.19, 41.20 - 41.23, 41.25, 
41.27, 41.28, 41.30 - 41.32, 41.35, 41,38, 41.39, 41.41 - 41.46, 
41.49, 41.51 - 41.57, 41.61, and 41.71. This list includes all 
current rules in Chapter 41 except for §41.48, which is not 
proposed to be repealed at this time. The repeals are part of a 
comprehensive reorganization and streamlining of Chapter 41, 
Auditing. 
Background and Summary of Basis for the Proposed Repeals 

In a separate rulemaking, the agency is proposing new and 
amended rules in Chapter 41 to reflect changes made by H.B. 
1545, 86th Tex. Leg. R.S. (2019) and to improve the chapter 
overall as a part of the agency's regular cycle of comprehensive 
rule review. In that rulemaking, the provisions of rules in Chapter 
41 have been moved or consolidated into other rule sections 
within the chapter, with the following exceptions: §41.16, Indus-
trial Permits and Local Industrial Alcohol Manufacturer's Permits 
is repealed because industrial permits were eliminated by the 
Texas Legislature in H.B. 1545; §41.27 is repealed because the 
wine bottler's permit was also eliminated by H.B. 1545 and the 
provisions for winery permit holders already exist within Chapter 
16 of the Alcoholic Beverage Code; §41.30 Sale and Delivery of 
Ale to Retail Premises and Private Clubs is no longer necessary 
because of the consolidation of beer and ale into a single malt 
beverage category by H.B. 1545; and §41.48 Changes Relating 
to Control, remains unchanged and is not impacted by these 
proposed repeals. 
The repeals are proposed pursuant to Section 410 of H.B. 1545 
and the commission's general powers and duties under §5.31 of 
the Code. 
Fiscal Note: Costs to State and Local Government 

Shana Horton, Rules Attorney, has determined that for each year 
of the first five years that the proposed repeals will be in effect, 
they are not expected to have a significant fiscal impact upon 
the agency. There are no foreseeable economic implications 
anticipated for other units of state or local government due to the 
proposed repeals. The proposed repeals will have no impact on 
agency resources. The proposed repeals do not impact other 
units of state and local government. 
Rural Communities Impact Assessment 

The proposed repeals will not have any material adverse fiscal 
or regulatory impacts on rural communities. The repeals apply 
statewide and have the same effect in rural communities as in 
urban communities. Likewise, the proposed repeals will not ad-
versely affect a local economy in a material way. 
Small Business and Micro-Business Assessment/Flexibility 
Analysis 

No material fiscal implications are anticipated for small or mi-
crobusinesses due to the proposed repeals. Therefore, no Small 
Business and Micro-Business Assessment/Flexibility Analysis is 
required. 
Takings Impact Assessment 

The proposed repeals do not affect a taking of private real prop-
erty, as described by Attorney General Paxton's Private Real 

Property Rights Preservation Act Guidelines. The repeals would 
impose no burdens on private real property because it neither re-
lates to, nor has any impact on, the use or enjoyment of private 
real property and there is no reduction in value of property as a 
result of this rulemaking. 
Public Benefits and Costs 

Ms. Horton has determined that for each year of the first five 
years that the proposed repeals would be in effect, the public 
would benefit from the reorganization of Chapter 41 of the com-
mission's rules to make it more logical and concise and to update 
it as necessitated by recent statutory changes. There is no in-
crease in costs to the public. 
Government Growth Impact Statement 
This paragraph constitutes the commission's government growth 
impact statement for the proposed repeals. The analysis ad-
dresses the first five years the proposed repeals would be in ef-
fect. The proposed repeals neither create nor eliminate a gov-
ernment program. The proposed repeals do not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. Implementation of the proposed repeals re-
quires neither an increase nor a decrease in future legislative 
appropriations to the commission. The proposed repeals are 
not expected to result in a significant change in fees paid to the 
agency. The proposed repeals are not anticipated to have any 
material impact on the state's overall economy. 
The proposed repeals do not create any new regulations. 
Comments on the proposed repeals may be submitted in writ-
ing to Shana Horton, Rules Attorney, Texas Alcoholic Beverage 
Commission, at P.O. Box 13127, Austin, Texas 78711-3127, by 
facsimile transmission to (512) 206-3498, attention: Shana Hor-
ton, or by email to rules@tabc.texas.gov. Written comments will 
be accepted for 30 days following publication in the Texas Reg-
ister. 

The staff of the commission will hold a public hearing to receive 
oral comments on the proposed repeals on October 26, 2021, at 
10:00 a.m. The commission has designated this hearing as the 
appropriate forum to make oral comments under Government 
Code §2001.029. DUE TO PUBLIC HEALTH CONCERNS 
RELATED TO COVID-19, THIS HEARING WILL BE HELD BY 
VIDEOCONFERENCE ONLY. Interested persons should visit 
the TABC's public website prior to the meeting date to receive 
further instructions or call Shana Horton, Rules Attorney, at 
(512) 206-3451. 
SUBCHAPTER A. SALES 
16 TAC §§41.1 - 41.3 

The repeals are proposed pursuant Section 410 H.B. 1545, 86th 
Tex. Leg. R.S. (2019), which eliminated certain authorizations, 
and §5.31 of the Code, which authorizes the commission to pre-
scribe and publish rules necessary to carry out the provisions of 
the Code. 
The proposed repeals do not impact any other current rules or 
statutes. 
§41.1. Sale to Lien Holders. 
§41.2. Sale by Carrier. 
§41.3. Sale after Cancellation or Expiration of License or Permit. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 
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Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103760 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 206-3451 

♦ ♦ ♦ 

SUBCHAPTER B. EXPORTS OF LIQUOR 
16 TAC §§41.11, 41.18, 41.19 

The repeals are proposed pursuant Section 410 H.B. 1545, 86th 
Tex. Leg. R.S. (2019), which eliminated certain authorizations, 
and §5.31 of the Code, which authorizes the commission to pre-
scribe and publish rules necessary to carry out the provisions of 
the Code. 
The proposed repeals do not impact any other current rules or 
statutes. 
§41.11. Record Requirements. 

§41.18. Providing Retailer Samples: Distiller's and Rectifier's Per-
mit. 

§41.19. Providing Retailer Samples: Non-Resident Seller. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103761 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 206-3451 

♦ ♦ ♦ 

SUBCHAPTER C. RECORDS AND REPORTS 
BY LICENSEES AND PERMITTEES 
16 TAC §§41.20 - 41.23, 41.25, 41.27, 41.28, 41.30 - 41.32, 
41.35, 41.38, 41.39, 41.41 - 41.46, 41.49, 41.51 - 41.57 

The repeals are proposed pursuant Section 410 H.B. 1545, 86th 
Tex. Leg. R.S. (2019), which eliminated certain authorizations, 
and §5.31 of the Code, which authorizes the commission to pre-
scribe and publish rules necessary to carry out the provisions of 
the Code. 
The proposed repeals do not impact any other current rules or 
statutes. 
§41.20. Timely Filing of Reports. 

§41.21. Industrial Permits and Local Industrial Alcohol Manufac-
turer's Permits. 

§41.22. Compliance Reporting by License and Permit Holders. 

§41.23. Basic General Records Required. 

§41.25. Records and Invoice Requirements. 
§41.27. Wine Processing. 
§41.28. Sale and Delivery of Beer to Retail Premises and Private 
Clubs. 
§41.30. Sale and Delivery of Ale to Retail Premises and Private 
Clubs. 
§41.31. Excise Tax. 
§41.32. Monthly Report of Distilled Spirits, Wines, Ale and Malt 
Liquor, and Beer. 
§41.35. Bottling Record. 
§41.38. Carrier Report. 
§41.39. Bonded Warehouse Report. 
§41.41. Nonresident Seller's Report. 
§41.42. Amount of Excise Tax Bonds. 
§41.43. Required Signature. 
§41.44. Report Retention. 
§41.45. Failure to make Reports and Records. 
§41.46. Nonresident Manufacturer's Report. 
§41.49. Private Clubs--Temporary Memberships. 
§41.51. Private Clubs--Purchases--Pool Systems. 
§41.52. Private Clubs--In General. 
§41.53. Required Records for Brewpubs. 
§41.54. Destructions. 
§41.55. Malt Beverages for Export. 
§41.56. Out-Of-State Winery Direct Shipper's Permits. 
§41.57. Warehouse Registration. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103763 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 206-3451 

♦ ♦ ♦ 

SUBCHAPTER D. SACRAMENTAL WINE 
16 TAC §41.61 

The repeals are proposed pursuant Section 410 H.B. 1545, 86th 
Tex. Leg. R.S. (2019), which eliminated certain authorizations, 
and §5.31 of the Code, which authorizes the commission to pre-
scribe and publish rules necessary to carry out the provisions of 
the Code. 
The proposed repeals do not impact any other current rules or 
statutes. 
§41.61. Permission and Reports. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
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TRD-202103765 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 206-3451 

♦ ♦ ♦ 

SUBCHAPTER E. IDENTIFICATION STAMPS 
16 TAC §41.71 

The repeals are proposed pursuant Section 410 H.B. 1545, 86th 
Tex. Leg. R.S. (2019), which eliminated certain authorizations, 
and §5.31 of the Code, which authorizes the commission to pre-
scribe and publish rules necessary to carry out the provisions of 
the Code. 
The proposed repeals do not impact any other current rules or 
statutes. 
§41.71. Identification Stamps and Local Distributor's Records. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103766 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 206-3451 

♦ ♦ ♦ 

CHAPTER 41. AUDITING 
The Texas Alcoholic Beverage Commission (TABC, agency, or 
commission) proposes new Chapter 41, Auditing, §§41.1 - 41.6; 
41.11 - 41.26; 41.30 - 41.40; 41.41 - 41.43; 41.50 - 41.56; and 
41.60. The repeal of all but one of the rules comprising current 
Chapter 41 is proposed in a separate, simultaneous proposal. 
Background and Summary 

The agency proposes new Chapter 41 of the agency's rules as 
the result of a comprehensive review of the chapter pursuant 
to the regular four-year review cycle prescribed by Government 
Code §2001.039, as well as to conform its rules to statutory 
changes made by House Bill 1545 (86th Tex. Leg. R.S. (2019)) 
and add a definition of "tamper-proof container" as authorized 
by statutory changes made by House Bill 1024 (87th Tex. Leg. 
R.S. (2021)). Due to extensive rearrangement of the chapter, 
only one rule retained its original rule number (§41.48). With 
that exception, the agency proposes to repeal the rules in cur-
rent Chapter 41 and adopt these proposed rules to replace them. 
The rules are proposed pursuant to Section 410 of H.B. 1545 
(2019); §§28.1001(a)(2)(C) and 32.155(a)(2) of the Alcoholic 
Beverage Code (the "Code"); and the commission's general 
powers and duties under §5.31 of the Code. 
Section by Section Discussion 

§41.1 Scope and Applicability 

The commission proposes new §41.1 to state who is subject to 
the rules in Chapter 41 and the statutory basis for the rules, con-
sistent with other chapters of the agency's rules. 
§41.2 Timely Filing of Reports 

The commission proposes new §41.2 to relocate current §41.20 
to the beginning of the chapter, consistent with the placement of 
generally applicable rules in other agency rule chapters. 
§41.3 Required Signature 

The commission proposes new §41.3 to relocate current §41.43 
to the beginning of the chapter, consistent with the placement of 
generally applicable rules in other agency rule chapters. 
§41.4 Report and Record Retention 

The commission proposes new §41.4 to relocate and consoli-
date current §§41.44 and 41.25(d) at the beginning of the chap-
ter, consistent with the placement of generally applicable rules 
in other agency rule chapters. 
§41.5 Records and Invoice Requirements 

The commission proposes new §41.5 to relocate current §41.25 
to the beginning of the chapter, consistent with the placement of 
generally applicable rules in other agency rule chapters. 
§41.6 Failure to Make Reports and Records 

The commission proposes new §41.6 to relocate current §41.23 
to the beginning of the chapter, consistent with the placement of 
generally applicable rules in other agency rule chapters. 
§41.11 Basic General Records Required 

The commission proposes new §41.11 to relocate current §41.45 
to a more logical location at the beginning of new Subchapter 
B, Recordkeeping and Reports, and to provide a requirement 
for receipt retention by license and permit holders selling alco-
holic beverages to-go under Alcoholic Beverage Code Chapter 
28 or 32 that is consistent with the requirement for holders of 
consumer delivery permits. 
§41.12 Compliance Reporting by License and Permit Holders 

The commission proposes new §41.12 to relocate current 
§41.22 to a more logical position in the reorganized chapter, 
with other generally applicable rules. 
§41.13 Carrier Report 

The commission proposes new §41.13 to relocate current 
§41.38 to a more logical position in the reorganized chapter and 
eliminate a duplicative subsection. 
§41.14 Transfer of Alcoholic Beverages by Package Stores and 
Wine-Only Package Stores 

The commission proposes new §41.14 to relocate the rule from 
§35.1 of the commission's rules for a more logical and intuitive 
placement in the Auditing rule chapter, rather than the Enforce-
ment rule chapter, and to make other non-substantive changes. 
§41.15 Transportation of Imported Alcoholic Beverages 

The commission proposes new §41.15 to relocate this rule from 
§35.2 of the commission's rules for a more logical and intuitive 
placement in the Auditing rule chapter, rather than the Enforce-
ment rule chapter, and to make other non-substantive changes. 
§41.16 Tamper-proof Containers 
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The commission proposes new §41.16 to implement 
§§28.1001(a)(2)(C) and 32.155(a)(2) of the Code, pursuant to 
House Bill 1024 (87th Tex. Leg. R.S. (2021)), by providing in 
rule approved types of tamper-proof containers and clarifying 
that some common sealing methods do not comply with the 
statutes and rule. 
§41.17 Vehicle Identification and Liability 

The commission proposes new §41.17 to reorganize provisions 
of current §§35.3 and 35.5 of the commission's rules and relo-
cate them for a more logical and intuitive placement in the Audit-
ing rule chapter, rather than the Enforcement rule chapter, and 
to other make non-substantive changes to conform to H.B. 1545 
(2019). 
§41.18 Regional Forwarding Centers 

The commission proposes new §41.18 to relocate §35.6 of the 
commission's rules for a more logical and intuitive placement 
in the Auditing rule chapter, rather than the Enforcement rule 
chapter, and to other make non-substantive changes. 
§41.19 Warehouse Registration 

The commission proposes new §41.19 to relocate current 
§41.57 to a more logical position in the reorganized chapter, 
adjacent to similar and/or related and/or related rules. 
§41.20 Bonded Warehouse Report 

The commission proposes new §41.20 relocate current §41.39 
to a more logical position in the reorganized chapter, adjacent to 
similar and/or related rules. 
§41.21 Record Requirements: Export 

The commission proposes new §41.21 to consolidate current 
§§41.11 and 41.55 and locate the consolidated rules in a more 
logical position in the reorganized chapter, adjacent to similar 
and/or related rules, as well as to update Code references to 
conform to statutory changes made by H.B. 1545 (2019). 
§41.22 Sale and Delivery of Malt Beverages to Retail Premises 
and Private Clubs 

The commission proposes new §41.22 to consolidate current 
§§41.28 and 41.30, pursuant to the legislature's consolidation 
of beer and ale into a single malt beverage category under 
H.B.1545 (2019), and to locate the consolidated rule in a logical 
position in the reorganized chapter. 
§41.23 Providing Retailer Samples: Nonresident Seller 

The commission proposes new §41.23 to relocate current 
§41.19 to a more logical position in the reorganized chapter, 
adjacent to similar and/or related rules. 
§41.24 Providing Retailer Samples: Distiller's and Rectifier's 
Permit 

The commission proposes new §41.24 to relocate current 
§41.18 to a more logical position in the reorganized chapter, 
adjacent to similar and/or related rules. 
§41.25 Nonresident Seller's Report 

The commission proposes new §41.25 to relocate current 
§41.41 to a more logical position in the reorganized chapter, 
adjacent to similar and/or related rules. 
§41.26 Nonresident Brewer's Report 

The commission proposes new §41.26 to relocate current 
§41.46 to a more logical position in the reorganized chapter, 
adjacent to similar and/or related rules. 
§41.30 Excise Tax 

The commission proposes new §41.30 to relocate current 
§41.31 to be the top-most rule in new subchapter C, Excise 
Taxes. 
§41.31 Monthly Report of Distilled Spirits, Wines, and Malt Bev-
erages 

The commission proposes new §41.31 to relocate current 
§41.32 to a more logical position in the reorganized chapter, 
adjacent to similar and/or related rules. 
§41.32 Out-Of-State Winery Direct Shipper's Permits 

The commission proposes new §41.32 to relocate current 
§41.56 to a more logical position in the reorganized chapter, 
adjacent to similar and/or related rules. 
§41.33 Excise Tax Exemptions 

The commission proposes new §41.33 to contain a concise, 
comprehensive list of transactions exempt from excise taxes, 
including exemptions contained in current rules §§41.54 and 
41.61. 
§41.34 Sacramental Wine 

The commission proposes new §41.34 to contain the require-
ments that must be met for the excise tax exemption for sacra-
mental wine, currently in §41.61 of the commission's rules, and 
locate it adjacent to other excise tax exemption rules. 
§41.35 Export of Alcoholic Beverages 

The commission proposes new §41.35 to contain the require-
ments of current §41.11 for excise tax exemption for export of 
alcoholic beverages; locate it adjacent to other excise tax ex-
emption rules; clarify that the rule applies to all types of alco-
hol; and remove references to permits eliminated by H.B. 1545 
(2019). 
§41.36 Export of Malt Beverages Not Legal for Sale 

The commission proposes new §41.36 to contain the require-
ments that must be met for the excise tax exemption for the 
out-of-state sale of malt beverages not legal for sale in the state 
of Texas, currently in §41.55 of the commission's rules; to locate 
it adjacent to other excise tax exemption rules; and to update 
the rule to consolidate beer and ale into a single malt beverage 
category pursuant to H.B. 1545 (2019). 
§41.37 Destructions 

The commission proposes new §41.37 to contain the require-
ments that must be met for the excise tax exemption for alcoholic 
beverages that are destroyed, currently in §41.54 of the commis-
sion's rules, and locate it adjacent to other excise tax exemption 
rules. 
§41.38 Production Record 

The commission proposes new §41.38 to contain the provisions 
of current §41.35, updated to refer to all production forms to 
which it applies (including kegs, cans, etc.) rather than only bot-
tling and to make additional non-substantive changes for clarity. 
§41.39 Amount of Excise Tax Bonds 
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The commission proposes new §41.39 to relocate current 
§41.42 so that it is adjacent to other excise tax-related rules. 
§41.40 Required Records for Brewpubs 

The commission proposes new §41.40 to relocate current 
§41.53 adjacent to other similar and/or related rules. 
§41.41 Sale to and by Lien Holders 

The commission proposes new §41.41 to relocate current §41.1 
to a more appropriate location within the chapter, under a new 
subchapter for sales of alcoholic beverages not in the regular 
course of business. 
§41.42 Sale by Carrier 

The commission proposes new §41.42 to relocate current §41.2 
to a more appropriate location within the chapter, adjacent to 
other similar and/or related rules. 
§41.43 Sale after Cancellation, Expiration, or Voluntary Suspen-
sion of License or Permit 

The commission proposes new §41.43 to relocate current §41.3 
to a more appropriate location within the chapter, adjacent to 
other similar and/or related rules. 
§41.50 General Provisions 

The commission proposes new §41.50 to contain provisions 
generally applicable to private clubs, including definitions and 
authorization for digital recordkeeping, and be the top-most rule 
in new subchapter E, Private Cubs. 
§41.51 Requirements for Permit; Membership 

The commission proposes new §41.51 to contain requirements 
for obtaining a private club registration permit and provisions 
generally applicable to holders of private club registration per-
mits previously in §41.52. 
§41.52 Temporary Memberships 

The commission proposes new §41.52 to contain requirements 
for the holder of a private club registration permit related to tem-
porary memberships, currently contained in §41.49, and to make 
non-substantive revisions for style, brevity, and clarity. 
§41.53 Pool Systems 

The commission proposes new §41.53 to contain requirements 
for the use of pool systems for the purchase and replacement 
of alcoholic beverages at a private club, currently contained in 
§41.51. 
§41.54 Locker Systems 

The commission proposes new §41.54 to provide a rule specific 
to the use of locker systems used by members of private clubs 
to store alcoholic beverages for on-premises consumption. Sub-
section (c) contains the portion of current rule §41.51 pertaining 
to locker systems. The rule also provides statutory authority, 
conforming with the format of other commission rules; a general 
authorization for the use of lockers; the method for collection 
of taxes on alcoholic beverages in lockers systems and related 
recordkeeping requirements; and the statutory prohibition on re-
moval of the alcoholic beverages from the premises. 
§41.55 Food Service 

The commission proposes new §41.55 to contain the food ser-
vice-related provisions from current §41.51, making the provi-
sions easier to find in their own, descriptively titled rule. 

§41.56 Enforcement 

The commission proposes new §41.56 to outline the executive 
director's options for enforcement of rules applicable to private 
club registration permits, currently contained in §41.51, as well 
other reasons for enforcement as authorized by statute. 
§41.60 Identification Stamps and Local Distributor's Records 

The commission proposes new §41.60 to move current rule 
§41.71 to its own subchapter, Identification Stamps, to assist 
rule users in locating the rule. 
Fiscal Note: Costs to State and Local Government 

Shana Horton, Rules Attorney, has determined that for each year 
of the first five years that the proposed rules will be in effect, 
they are not expected to have a significant fiscal impact upon 
the agency. There are no foreseeable economic implications 
anticipated for other units of state or local government due to 
the proposed rules. The vast majority of the proposed new rules 
are current rules that have been rearranged and/or consolidated 
for efficiency, edited for clarity, grammar, internal consistency, 
and conciseness, an/or updated as required by the legislature 
to conform to changes to license and permit types and the con-
solidation of beer and ale under H.B. 1545 (2019). In addition, 
new §41.16 provides a detailed definition of what qualifies as a 
tamper-proof container, as authorized by statute. 
Enforcing or administering the new rules does not have foresee-
able implications relating to cost or revenues of state or local 
governments. Because the proposed rules are largely non-sub-
stantive, they are not expected to have a significant fiscal impact 
upon the agency, which will be able to administer the rules us-
ing existing agency resources. Moreover, none of the rules are 
anticipated to cause the agency to collect more in either permit-
ting fees or enforcement fines. On their face, the proposed rules 
do not impact other units of state and local government, there-
fore there are no foreseeable economic implications anticipated 
for other units of state or local government due to the proposed 
rules. 
Rural Communities Impact Assessment 

The proposed rules will not have any material adverse fiscal 
or regulatory impacts on rural communities. The rules apply 
statewide and have the same effect in rural communities as in 
urban communities. Likewise, the proposed rules will not ad-
versely affect a local economy in a material way. 
Small Business and Micro-Business Assessment/Flexibility 
Analysis 

Because the proposed new rules are largely relocated versions 
of existing rule provisions revised for style and clarity and con-
formity with statutory changes made by H.B. 1545 (2019), they 
are not expected to have adverse economic impacts on small 
businesses, micro-businesses, or rural communities. 
Most of the revisions to existing rules are required by the legisla-
ture under H.B. 1545 (2019), limiting the commission's flexibility 
with respect to their adoption. Where possible, the proposed 
rules mitigate impacts on small and micro-businesses. 
None of the other proposed rules have material fiscal impacts. 
Takings Impact Assessment 

The proposed rules do not affect a taking of private real property, 
as described by Attorney General Paxton's Private Real Prop-
erty Rights Preservation Act Guidelines. The rulemaking would 
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impose no burdens on private real property because it neither 
relates to, nor has any impact on, the use or enjoyment of pri-
vate real property and there is no reduction in value of property 
as a result of this rulemaking. 
Public Benefits and Costs 

Ms. Horton has determined that for each year of the first five 
years that the rules would be in effect, the public would benefit 
from the new rules in the following ways: 
Non-substantive changes that make the rules better organized, 
clearer, and more internally consistent will make the rules easier 
to navigate and understand. There are no direct costs to the 
public as a result of these improvements. 
There are no direct public costs as a result of the adoption of 
new §41.54, providing regulations pertaining to the use of locker 
systems at private clubs. Locker systems are not common, and 
the proposed rules reflect how the agency currently regulates 
them. The public benefits from the transparency and clarity of a 
formal rule for locker systems. 
The public costs and benefits of changes necessitated by H.B. 
1545 (2019) and new rule §41.16 were already considered by 
the Texas legislature when it adopted the underlying legislation. 
Government Growth Impact Statement 

This paragraph constitutes the commission's government 
growth impact statement for the proposed rules. The analysis 
addresses the first five years the proposed rules would be 
in effect. The proposed rules neither create nor eliminate a 
government program. The proposed rules do not require the 
creation of new employee positions or the elimination of existing 
employee positions. Implementation of the proposed rules 
requires neither an increase nor a decrease in future legislative 
appropriations to the commission. The proposed rules are not 
expected to result in a significant change in fees paid to the 
agency. The proposed rules are not anticipated to have any 
material impact on the state's overall economy. 
The proposed rules do not create any new regulations except 
proposed new §41.54. As proposed, §41.54 reflects current 
agency and industry practices regarding locker systems, which 
are not in widespread use. Other proposed rules do not expand 
the applicability of any rules or increase the number of individ-
uals subject to existing rules' applicability beyond current rule 
requirements. 
Comments on the proposed rules may be submitted in writing to 
Shana Horton, Rules Attorney, Texas Alcoholic Beverage Com-
mission, at P.O. Box 13127, Austin, Texas 78711-3127, by fac-
simile transmission to (512) 206-3498, attention: Shana Horton, 
or by email to rules@tabc.texas.gov. Written comments will be 
accepted for 30 days following publication in the Texas Register. 

The staff of the commission will hold a public hearing to receive 
oral comments on the proposed rules on October 26, 2021, at 
10:00 a.m. The commission has designated this hearing as the 
appropriate forum to make oral comments under Government 
Code §2001.029. DUE TO PUBLIC HEALTH CONCERNS 
RELATED TO COVID-19, THIS HEARING WILL BE HELD BY 
VIDEOCONFERENCE ONLY. Interested persons should visit 
the TABC's public website prior to the meeting date to receive 
further instructions or call Shana Horton, Rules Attorney, at 
(512) 206-3451. 
SUBCHAPTER A. GENERAL PROVISIONS 

16 TAC §§41.1 - 41.6 

New §41.1 - 41.6 are proposed pursuant to the commission's au-
thority under §5.31 of the Code, which allows the commission to 
prescribe and publish rules necessary to carry out the provisions 
of the Code. 
The proposed new rules require the repeal of current §§41.1 -
41.3. 
§41.1. Scope & Applicability. 

(a) This chapter relates to and implements chapters 201, 202, 
and 203 of the Alcoholic Beverage Code. 

(b) The rules in this chapter apply to regulated entities required 
to keep records and/or file reports for taxation purposes. 

§41.2. Timely Filing of Reports. 
With respect to all tax reports required under the Texas Alcoholic Bev-
erage Code, Chapter 201, or this chapter, it is a violation of this rule if 
a report or a payment is not received or postmarked by 11:59 p.m. on 
the date that it is due. 

§41.3. Required Signature. 
Each report required by this chapter shall be signed and affirmed to 
be true and correct by the permittee or licensee or a duly authorized 
representative. 

§41.4. Report and Record Retention. 
(a) The license or permit holder must keep all records required 

by the Alcoholic Beverage Code or by rule and an exact copy of each 
report required by this chapter for a period of at least two years, unless 
a different period is specified in the Alcoholic Beverage Code or in 
another rule. 

(b) The license or permit holder must keep all records and re-
ports available for inspection by the commission or its authorized rep-
resentatives during reasonable office hours. 

§41.5. Records and Invoice Requirements. 
(a) An invoice that is required by the Alcoholic Beverage Code 

or by rule for any alcoholic beverage must have the exact trade name 
and license or permit number of the issuing licensee or permittee and 
the receiving licensee or permittee, if any. 

(b) A licensee or permittee who owns more than one business 
operating under separate licenses or permits or a single business oper-
ating at two or more locations under separate licenses or permits shall 
keep separate records for each such business or place of business. 

(c) Each licensee or permittee who is also engaged in any other 
kind of business shall make and keep all records for the alcoholic bev-
erage business that are required by the Alcoholic Beverage Code or by 
rule separate and apart from any and all other records. 

(d) Making a false entry or any alteration in records that are 
required by the Alcoholic Beverage Code or by rule is a violation of 
this section. 

§41.6. Failure to Make Reports and Records. 
Failing to make any record or report required by this chapter, or failing 
to make any entry or entries on any record or report required by this 
chapter at the time or in the place or manner required, is a violation of 
this section. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 
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Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103775 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 206-3451 

♦ ♦ ♦ 

SUBCHAPTER B. RECORDKEEPING AND 
REPORTS 
16 TAC §§41.11 - 41.26 

New §§41.11 - 41.26 are proposed pursuant to the commission's 
authority under §5.31 of the Code, which allows the commission 
to prescribe and publish rules necessary to carry out the provi-
sions of the Code. 
The proposed new rules require the repeal of current §§41.11, 
41.18 - 41.23, and 41.25. 
§41.11. Basic General Records Required. 

(a) Except as provided by subsections (b) and (c) of this sec-
tion, a brewer, distiller, winery, rectifier, wholesaler, Class B whole-
saler, package store, brewpub, or distributor must keep at each place 
of business, for a period of two years, for inspection at all times by the 
commission or its authorized representatives: 

(1) a complete record of all alcoholic beverages manufac-
tured, distilled, sold, purchased, received, blended, or bottled, includ-
ing all invoices, bills of lading, way bills, freight bills, express receipts, 
and all other shipping records furnished by the carrier and the seller or 
shipper of the alcoholic beverages, including, at a minimum: 

(A) the name and address of the person from whom al-
coholic beverages were purchased; 

(B) the name and address of the person receiving alco-
holic beverages; 

(C) the address from which the alcoholic beverages 
were shipped or delivered; 

(D) the address at which the alcoholic beverages were 
received; 

(E) the quantity and kind of alcoholic beverage re-
ceived; and 

(F) except as provided in subsection (b) of this section, 
inventories on the last day of each month, showing the quantities, sizes, 
brands, and taxable class of beverages on hand; and 

(2) a complete record of each sale or distribution of alco-
holic beverages, upon an invoice to be furnished by the licensee or 
permittee. 

(b) Package store permittees are not required to keep invento-
ries of alcoholic beverages on hand on the last day of each month under 
subsection (a)(1)(F) of this section. 

(c) Wine and malt beverage retailers are required to keep the 
records required by subsection (a) of this section only as to wine pur-
chases. 

(d) Invoices must: 

(1) be printed, numbered, and issued in consecutive order; 

(2) show the date of sale or distribution, the purchaser's 
tradename, purchaser's license or permit number , purchaser's address, 
the means of delivery, the name and permit number of the carrier (if 
delivered by common carrier), and the quantity, price, container size 
and brand name of alcoholic beverages sold; 

(3) be supported by the receipts or other records furnished 
by the carrier of such alcoholic beverages; and 

(4) include the alcohol percentage by volume or an 
approved symbol or statement in the product description for malt 
beverages. 

(e) The licensee or permittee making the sale shall keep each 
invoice or a copy thereof and shall deliver an invoice to the purchaser. 

(f) Each purchaser and seller of tax-free alcohol shall keep for 
inspection of the commission or its authorized representatives all in-
voices of tax-free alcohol for a period of at least two years. 

(g) License and permit holders selling alcoholic beverages 
to-go under Alcoholic Beverage Code Chapter 28 or 32 shall maintain 
receipts for those sales for a period of at least six months. 

§41.12. Compliance Reporting by License and Permit Holders. 

(a) This rule implements Alcoholic Beverage Code §§5.31 and 
5.361. The purpose of this rule is to allow the commission to better 
leverage resources in meeting its charge to inspect, supervise, and reg-
ulate members of the alcoholic beverage industry; reduce unnecessary 
physical inspections of industry locations; and use automation to better 
and more efficiently protect public safety and serve the alcoholic bev-
erage industry. 

(b) Each permittee and licensee must prepare and file an au-
tomated compliance report with the commission as instructed by the 
commission. The commission may require that the report be filed us-
ing a specified digital application. 

(c) The commission will annually notify each permittee and 
licensee of the requirement to file its compliance report. The license or 
permit holder will have 90 days from the date of notification to file the 
report. 

(d) The commission may issue a written warning to a permittee 
or licensee who fails to file the mandated compliance report within 90 
days of being notified by the commission. The commission may initiate 
an administrative case to cancel or suspend the license or permit of any 
permittee or licensee who does not file the compliance report within 30 
days following issuance of the written warning. 

§41.13. Carrier Report. 

(a) Each holder of a carrier permit under Chapter 41 of the Al-
coholic Beverage Code shall make a monthly report to the commission 
on forms prescribed by the executive director. 

(b) The permittee shall file the report with the commission on 
or before the 15th day of the month following the calendar month for 
which the report is made. 

(c) The report shall give an accurate account of all liquor, wine, 
and malt beverages transported by the carrier in interstate commerce 
during the month for which the report is made, and shall state the date 
of shipment, consignor, point of origin, consignee, destination, freight 
bill number, number of packages, kind of commodity shipped, and the 
date of delivery, and shall give all information requested by the form. 
If no shipments were transported, the permittee shall submit a report 
stating so. 

§41.14. Transfer of Alcoholic Beverages by Package Stores and 
Wine-Only Package Stores. 
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(a) This rule relates to transportation of alcoholic beverages 
under the authority of §§22.08, 23.04 or 24.04 of the Alcoholic Bever-
age Code. 

(b) Only a holder of a package store permit, wine-only pack-
age store permit, local distributor's permit, or a carrier's permit may 
transport alcoholic beverages under the authority of §§22.08, 23.04 or 
24.04 of the Alcoholic Beverage Code. 

(c) Package stores and wine only package store permittees 
transporting shipments of alcoholic beverages governed by this rule to 
a permitted location shall prepare an invoice in duplicate. The invoice 
shall show: 

(1) the date of the shipment; 

(2) the quantity, container size and brands of alcoholic bev-
erages shipped, and if sold, a price extension for each line item listed 
on the invoice; and 

(3) the store name and address of the origination and des-
tination point of the shipment. 

(d) The purchaser must sign the invoice acknowledging re-
ceipt of the alcoholic beverages. 

(e) The original of the invoice mandated by this rule shall be 
maintained at the originating store for two years after the date of ship-
ment. The copy of the invoice shall accompany the shipment and be 
maintained at the receiving store for two years after the date of ship-
ment. 

(f) Shipments of alcoholic beverages governed by this rule 
may not be transported outside the county in which the shipment 
originated and must be transported by the most direct practical route 
from point of origination to point of destination. 

(g) Shipments made by local distributor permittees under the 
authority of §23.04 of the Alcoholic Beverage Code are subject to the 
restrictions expressed in §102.56(d) of the code. 

§41.15. Transportation of Imported Alcoholic Beverages. 

(a) This rule relates to alcoholic beverages imported into the 
state under the authority of §§14.071, 16.10, 19.06, 20.04, 41.01(a), 
62.15, 63.01, 64.10, and 66.01 of the Alcoholic Beverage Code. 

(b) Alcoholic beverages imported into the state for resale may 
only be transported by the holder of a license or permit authorizing 
transport or a carrier's permit. Shipments of alcoholic beverages into 
the state must be accompanied by an invoice. 

(c) Nonresident sellers shipping alcoholic beverages for im-
portation to any class of licensees or permittees shall cause the invoice 
covering that shipment of alcoholic beverages to show delivery to the 
authorized license or permit holder. 

(d) All license and permit holders subject to this section shall 
transport alcoholic beverages by the most direct route practical to the 
place of destination. 

§41.16. Tamper-proof Containers. 

(a) This rule relates to Alcoholic Beverage Code §§28.1001 
and 32.155. 

(b) A "tamper-proof container" means a container that, once 
sealed, clearly shows whether it has been opened. The term includes a 
closed cup or similar container that is: 

(1) placed into a bag that has been sealed with a zip tie or 
staple; 

(2) sealed with shrink wrap or a similar seal; 

(3) sealed with a tamper-evident adhesive tape or seal hav-
ing one or more indicators or barriers to entry which, if breached or 
missing, can reasonably be expected to provide visible evidence that 
tampering has occurred; or 

(4) sealed mechanically on-premises with a can seamer. 

(c) The following sealing methods, unless used in combina-
tion with a method described in subsection (b) of this section, are not 
sufficient to meet the standard for a tamper-proof container: 

(1) freezing the beverage, putting a lid on it, and leaving 
the straw out of the lid's straw hole; and 

(2) sealing with a sticker or adhesive tape that is not tam-
per-evident. 

(d) The list in subsection (c) of this section is non-exclusive. 

§41.17. Vehicle Identification and Liability. 

(a) This rule applies to vehicles used in the alcoholic beverage 
business by license and permit holders operating under the authority of 
§§ 14.071, 19.06, 20.04, 22.08, 24.04, 62.15, or 64.10 of the Alcoholic 
Beverage Code. 

(b) Each vehicle subject to this section shall have the correct 
TABC license or permit number painted or printed or attached in a 
conspicuous place on the vehicle, with each character being not less 
than 1.5 inches in height. These characters shall never be covered from 
public view when the vehicle is being used in the alcoholic beverage 
business. 

(c) For each vehicle subject to this section, the license or per-
mit holder shall carry at least $500,000 of liability insurance for bodily 
injury and property damage covering every registered vehicle whose 
gross weight, registered weight or gross-weight rating exceeds 26,000 
pounds. 

(d) For each vehicle subject to this section or operating pur-
suant to §16.10 of the Alcoholic Beverage Code, the license or permit 
holder shall file with the commission an affidavit stating that the li-
cense or permit holder has knowledge of, and will conduct operations 
in accordance with, all federal and state safety regulations, and that it 
is in compliance with the requirements for insurance coverage under 
this section. 

(e) For each vehicle subject to this section, the license or per-
mit holder shall maintain proof of insurance in the licensed or permitted 
vehicle at all times. 

§41.18. Regional Forwarding Centers. 

(a) This rule relates to Alcoholic Beverage Code, 
§§37.01(a)(2), 62.08, and 63.01. 

(b) Members of the manufacturing tier transporting alcoholic 
beverages into the state, or from point to point within the state under 
the authority of Alcoholic Beverage Code §§37.01(a)(2), 62.08(a), or 
63.01 may temporarily hold such alcoholic beverages in a regional for-
warding center, subject to the following conditions: 

(1) A regional forwarding center is a facility wherein alco-
holic beverages may be held under the control of the manufacturing tier 
member responsible for shipping the alcoholic beverages. 

(2) The regional forwarding center may be operated by a 
third party who acts as the agent of the manufacturing tier member in 
arranging for interstate or intrastate shipments of alcoholic beverages 
to licensees and permittees authorized to receive such beverages or for 
shipment to locations outside the state. 
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(3) No member of the wholesale or retail tiers of the alco-
holic beverage industry may, directly or indirectly, hold any interest in, 
or right of operation of a regional forwarding center. 

(4) No alcoholic beverages may be sold to a person or en-
tity from a regional forwarding center. For purposes of this rule, a 
"sale" occurs when an order is taken and/or payment is made. 

(5) No member of the retail tier may take delivery of alco-
holic beverages at a regional forwarding center. 

(6) A regional forwarding center must be located in an area 
that is wet for the type of alcoholic beverages held therein. 

(7) A licensee or permittee, by using a regional forwarding 
center under the authority of this rule, consents to inspection of such 
facility by the commission, its agents or employees, or any peace of-
ficer, to the same extent as consent is given for inspection of licensed 
premises by §101.04 of the Alcoholic Beverage Code. 

(c) Licensees and permittees using regional forwarding cen-
ters under the authority of this rule shall maintain a record at the re-
gional forwarding center with information relating to specific ship-
ments entered into the record on the day the shipment is received or 
sent. The record shall show the: 

(1) invoice number for each receipt and transfer; 

(2) date for each receipt and transfer; 

(3) point of origin for each receipt; 

(4) destination (name and address) for each transfer; 

(5) type of alcoholic beverages and total gallons for each 
receipt and transfer; and 

(6) name of the carrier making delivery and transfer, and 
its TABC license or permit number if one is required by the Alcoholic 
Beverage Code. 

(d) Licensees and permittees using regional forwarding cen-
ters under the authority of this rule shall pay an annual fee to the com-
mission pursuant to §33.23 of this title. 

(e) All records required by this section shall be kept for at least 
two years. 

§41.19. Warehouse Registration. 

(a) Licensees required by Code §62.08 to register a warehouse 
with the Commission shall provide the warehouse's address and all 
other information required on a form prescribed by the Commission. 
Should any information required by the form change, a licensee is re-
quired to submit a new form reflecting those changes within 30 days. 
A licensee may not operate a warehouse until the registration form is 
received by the Commission's Licensing Division. 

(b) A registered warehouse is a place of business of the license 
holder for purposes of §§41.5 and 41.11 of this title. 

§41.20. Bonded Warehouse Report. 

(a) Each holder of a bonded warehouse permit shall make a 
monthly report to the commission on forms prescribed by the executive 
director. 

(b) The report shall: 

(1) state the name, address, and permit number of the ware-
house; 

(2) state the name, address, and permit number of each cus-
tomer storing liquor; 

(3) show monthly opening inventory receipts, withdrawals 
and closing inventory in gallons for each class of liquor; 

(4) affirm that the permittee is in compliance with Alco-
holic Beverage Code §46.03, which requires the holder of a bonded 
warehouse permit to derive at least 50 percent of its gross revenue in a 
bona fide manner during each three month period from the storage of 
goods or merchandise other than liquor; and 

(5) be signed by the custodian of the bonded warehouse. 

(c) Reports shall be filed with the commission on or before 
the 15th day of the month following the calendar month for which the 
report is made. 

(d) A holder of a bonded warehouse permit may only store or 
offer to store liquor in full and unbroken case lots. 

(e) Except as provided in this subsection, a holder of a bonded 
warehouse permit may only allow the withdrawal of liquor in full and 
unbroken case lots. When actual breakage occurs in a bonded ware-
house which results in actual loss, the holder of a bonded warehouse 
permit may allow withdrawal in partial or broken case lots if the bonded 
warehouse permit holder executes duplicate affidavits documenting the 
actual breakage. The bonded warehouse permit holder shall retain one 
such affidavit shall be on file, and permittee shall submit the other affi-
davit with the monthly report required by this section. 

§41.21. Record Requirements: Export. 

(a) This rule relates to Alcoholic Beverage Code §§ 14.01, 
16.01, 19.01, 20.01, 62.01, 62.09, 64.09, 66.11, and 74.08. 

(b) No person shall export any distilled spirits or wines in any 
manner except in compliance with the following: 

(1) Permittees authorized to export distilled spirits and 
wines shall maintain copies of billing invoices and shipping docu-
ments to support any export out of the State of Texas. Supporting 
documentation shall include an order signed by the purchaser of the 
distilled spirits or wines or, in case of return to a distillery or winery, a 
letter of authority. 

(2) The distilled spirits or wines may then be delivered to a 
common carrier holding a carrier's permit, or if the permittee is autho-
rized under its permit to transport distilled spirits or wines in vehicles 
owned or leased by the permittee, such distilled spirits or wines may 
be transported and exported in vehicles registered with the commission 
by the permittee. 

(3) A license or permit holder exporting under this section 
must obtain proper proof from the purchaser that the distilled spirits or 
wine was sold or disposed of outside of this state and keep such records 
on file for inspection or audit by any representative of the commission 
for at least two years. 

§41.22. Sale and Delivery of Malt Beverages to Retail Premises and 
Private Clubs. 

(a) Malt beverages intended to be delivered in sales transac-
tions consummated at a licensed retailer's place of business or at a pri-
vate club located in a wet area may be transported through dry areas in 
vehicles owned or leased and operated by one of these authorized sell-
ers, who are authorized to sell to retailers or private clubs located in 
wet areas: the holder of a brewer's self-distribution license; the holder 
of any type of distributor license; or the holder of a brewpub license. 
The person directly in charge of the vehicle used in such transportation 
must possess a written statement furnished and signed by the authorized 
seller showing the quantity of malt beverages so delivered to such per-
son, the origin thereof, and the fact that said malt beverage is intended 
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for delivery only upon any sale that may be consummated by such per-
son acting as agent for the authorized seller at the place of business of 
a licensed retail dealer or a private club located in a wet area. 

(b) A person into whose charge malt beverages are delivered 
as provided in this section and who is delivering and obtaining payment 
for any such malt beverages at a licensed retailer's place of business or 
at a private club located in a wet area must at that time provide a sales 
invoice for such malt beverages that must be signed by the purchaser of 
the malt beverages. The invoice must show the purchaser, the quantity 
of each type of container sold, and the price. A copy of such invoice 
shall be furnished to the purchaser at the time of sale and a copy of the 
signed sales invoice must be furnished to the authorized seller of such 
malt beverages within 24 hours from the time of its delivery. 

(c) A person into whose charge malt beverages are delivered as 
provided in this section must possess the signed sales invoices required 
by subsection (b) of this section for any such malt beverage that is not 
in the person's possession. Records pertaining to any such shipment 
must be shown to any representative of the commission or any peace 
officer upon demand. 

§41.23. Providing Retailer Samples: Nonresident Seller. 

(a) A holder of a Nonresident Seller's Permit must purchase 
samples from a package store permit or wholesale permit holder. 

(b) Samples purchased by a nonresident seller from a whole-
saler's inventory are considered "first sale" for purposes of taxation 
under Alcoholic Beverage Code §201.03. The wholesaler shall remit 
excise taxes for samples purchased not later than the 15th day of the 
month following the month in which occurs the "first sale." 

§41.24. Providing Retailer Samples: Distiller's and Rectifier's Per-
mit. 

(a) A holder of a Distiller's and Rectifier's Permit may provide 
samples obtained from the distiller's inventory to a retailer in accor-
dance with Alcoholic Beverage Code §14.07. 

(b) Samples taken from the distiller's inventory are considered 
"first sale" for purposes of taxation under Alcoholic Beverage Code 
§201.03. The holder of the Distiller's and Rectifier's Permit shall remit 
excise taxes for samples taken from inventory not later than the 15th 
day of the month following the month in which occurs the "first sale." 

§41.25. Nonresident Seller's Report. 

(a) Each holder of a nonresident seller's permit shall make a 
monthly report to the commission on forms prescribed or approved by 
the executive director or the executive director's designee. 

(b) The report shall be electronically submitted or, if mailed, 
postmarked on or before the 15th day of the month following the cal-
endar month for which the report is made. 

(c) Upon request by an authorized representative of the com-
mission, invoices shall be submitted to support each entry in the report. 
A legible copy of each invoice must show the: 

(1) invoice number and invoice date; 

(2) trade name, permit number, and address of the seller; 

(3) trade name, permit number, and shipping address of the 
purchaser; 

(4) brand name, type, number and size of containers, total 
cases, unit or line item extension price, and total sales price; 

(5) origin of shipment and shipping date; and 

(6) total by taxable class gallons of each class of liquor. 

(d) As long as a nonresident seller's permit remains active, the 
monthly report required by this section must be filed each month even 
if no sales or shipments have been made. 

§41.26. Nonresident Brewer's Report. 
(a) Each holder of a nonresident brewer's license shall make a 

monthly report to the commission on forms prescribed or approved by 
the executive director or the executive director's designee. 

(b) The report shall be electronically submitted or, if mailed, 
postmarked on or before the 15th day of the month following the cal-
endar month for which the report is made. 

(c) Upon request by an authorized representative of the com-
mission, invoices shall be submitted to support each entry in the report. 
A legible copy of each invoice must show the: 

(1) invoice number and invoice date; 

(2) trade name, license number, and address of the brewer; 

(3) trade name, license or permit number, and shipping ad-
dress of the purchaser; 

(4) brand name, type, number and size of containers, total 
cases, unit or line-item extension price, and total sales price; 

(5) origin of shipment and shipping date; and 

(6) total gallons of malt beverages invoiced. 

(d) As long as a nonresident brewer's license remains active, 
the monthly report required by this section must be filed each month 
even if no sales or shipments have been made. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103777 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 206-3451 

♦ ♦ ♦ 

SUBCHAPTER C. EXCISE TAXES 
16 TAC §§41.30 - 41.40 

New §41.30 - 41.40 are proposed pursuant to the commission's 
authority under §5.31 of the Code, which allows the commission 
to prescribe and publish rules necessary to carry out the provi-
sions of the Code. 
The proposed new rules require the repeal of current §§41.30 -
41.32, 41.35, 41.38, and 41.39. 
§41.30. Excise Tax. 
Holders of licenses and permits authorizing the manufacture, whole-
saling, or distribution of distilled spirits, wine, and malt beverages in 
this state must pay the assessed excise tax not later than the 15th day 
of the month following the month in which occurs the "first sale" as 
this term is defined in Alcoholic Beverage Code §§201.02, 201.41 and 
203.02. All taxes shall be remitted by electronic funds transfer, check, 
or money order made payable to the Texas Alcoholic Beverage Com-
mission. 

PROPOSED RULES October 8, 2021 46 TexReg 6641 



§41.31. Monthly Report of Distilled Spirits, Wines, and Malt Bever-
ages. 

(a) Each holder of a distiller's and rectifier's permit, any class 
of wholesaler's permit, a winery permit, a brewer's license, or a distrib-
utor's license shall make a monthly report to the commission on forms 
prescribed or approved by the executive director or the executive di-
rector's designee. 

(b) The report shall be electronically submitted or postmarked 
by the license or permit holder with the commission at its offices at 
Austin, Texas, on or before the 15th day of the month following the 
calendar month for which the report is made. 

(c) Upon request by an authorized representative of the com-
mission, invoices shall be submitted to support each entry in the report. 
A legible copy of each invoice must show: 

(1) invoice number and invoice date; 

(2) trade name, license number and address of licensed 
brewer for malt beverages; 

(3) trade name, permit number and address of permitted 
non-resident seller, distiller or winery for wine and distilled spirits; 

(4) trade name and shipping address of customer; 

(5) brand name, type, number and size of containers, total 
cases, unit or line-item extension price, and total selling price; 

(6) origin of shipment and shipping date; and 

(7) total gallons by taxable class of alcohol invoiced. 

(d) The monthly report required by this section must be filed 
each month even if no sales or shipments have been made. 

§41.32. Out-Of-State Winery Direct Shipper's Permits. 

(a) This rule relates to Chapter 54 of the Alcoholic Beverage 
Code. 

(b) Each holder of an out-of-state winery direct shipper's per-
mit shall make reports (Direct Shipper's Report) to the commission on 
forms prescribed by the executive director or executive director's de-
signee. 

(c) The report shall be made and filed by the permittee with 
the commission at its offices in Austin, Texas, on or before the 15th 
day of the month following the end of the reporting period for which 
the report is made and shall show: 

(1) the reporting period and year for which the report is 
made, the permit number and the name and address of the winery; and 

(2) the ship date, invoice date, invoice number, customer 
name, city, total wine gallons per invoice, and carrier name and tracking 
number for each sale and delivery. 

(d) The permittee shall attach to the Direct Shipper's Report 
either: 

(1) complete, unredacted copies of invoices showing: 

(A) the names and addresses of the individuals to whom 
the alcoholic beverages were shipped; 

(B) the brand name shipped, the container size and the 
quantities of each brand name; 

(C) the prices charged for each brand name; 

(D) the licensed common carrier used to deliver the al-
coholic beverages; and 

(E) the licensed common carrier tracking number used 
to identify each shipment; or 

(2) a complete, unredacted list containing the information 
described in paragraph (1) of this subsection. 

(e) Holders of out-of-state winery direct shipper's permits 
must pay the excise tax on the total gallons of wine shipped into the 
state, not later than the 15th day of the month following the reporting 
period the wine was shipped into the state. Remittance of the tax 
due on wine, less 2.0% of the amount due when submitted within the 
required time, shall accompany the Direct Shipper's Report and shall 
be made by check, United States money order, or other acceptable 
methods of payment payable to the Texas Alcoholic Beverage Com-
mission. 

(f) As long as an out-of-state winery direct shipper's permit 
remains active, the reports required herein must be filed even though 
no sales or shipments have been made. 

(g) Holders of out-of-state winery direct shipper's permits that 
shipped 5,000 gallons annually or more to consumers in Texas during 
the previous calendar year, must file a monthly report. 

(h) Holders of out-of-state winery direct shipper's permits that 
shipped less than 5,000 gallons annually to consumers in Texas during 
the previous calendar year, must file a quarterly report. Quarterly Re-
porting Periods: January 1 through March 31, April 1 through June 30, 
July 1 through September 30, and October 1 through December 31. 

(i) Holders of out-of-state winery direct shipper's permits 
must: 

(1) require adult signature upon delivery of alcoholic bev-
erages and notify the carrier that the shipment contains alcoholic bev-
erages; 

(2) ensure that any third party it uses for order fulfillment 
identifies and marks the packages to be shipped as containing alcohol 
and obtains an adult signature upon delivery of the alcoholic beverage 
product; 

(3) maintain tracking status documentation for each ship-
ment to a Texas consumer, which must include delivery confirmation 
and undeliverable shipments; and 

(4) provide records relating to alcohol shipments to Texas 
consumers made by a third party on behalf of the permit holder. 

(j) Failure to comply with the requirements of this section or 
accurately maintain required records may result in cancellation or sus-
pension of the direct shipper's permit. 

(k) Holders of out-of-state winery direct shipper's permits that 
contract with a third party to provide packaging services and/or record-
keeping services, such as filing state tax reports, shall ensure all service 
records and tax reports subject to the third-party contract are available 
upon commission request. 

§41.33. Excise Tax Exemptions. 

The following transactions are exempt from the requirement to pay 
excise taxes: 

(1) Sales of sacramental wine in compliance with §41.34 
of this title; 

(2) Out-of-state sales in compliance with §41.35 of this ti-
tle; 

(3) Export of malt beverages that are not legal for sale in 
Texas in compliance with §41.36 of this title; 
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(4) Alcoholic beverages destroyed in compliance with 
§41.37 of this title; and 

(5) Sales of alcoholic beverages for industrial purposes. 

§41.34. Sacramental Wine. 
(a) Any minister, priest, rabbi, or the authorized head of any 

religious organization may obtain any wine, tax free, for sacramental 
purposes. 

(b) Each wholesaler, Class B wholesaler, or winery shall, for 
each transaction, obtain a letter from the minister, priest, rabbi, or other 
authorized head of any religious organization who obtains from him 
any wine for sacramental purposes, tax-free, to the effect that said wine 
will be used for sacramental purposes. In computing tax liability, no 
credit shall be allowed for such transactions unless such letter is sub-
mitted as documentary proof that such wine was delivered to a minister, 
priest, rabbi, or other authorized head of a religious organization, and 
such letter shall be kept available for the inspection of a representative 
of the commission for a period of at least two years. 

§41.35. Export of Alcoholic Beverages. 
(a) This rule applies to license and permit holders authorized 

under Alcoholic Beverage Code §§14.01, 16.01, 19.01, 20.01, 62.01, 
62.09, 64.01, 66.01, and 74.08. 

(b) License and permit holders to whom this rule applies may 
export alcoholic beverages only in compliance with all of the follow-
ing: 

(1) License and permit holders authorized to export alco-
holic beverages must maintain copies of billing invoices and shipping 
documents to support any export out of the State of Texas. Supporting 
documentation must include an order signed by the purchaser of the 
distilled spirits or wines or, in case of return to a distillery or brewery, 
a letter of authority. 

(2) The alcoholic beverages may then be delivered to a 
common carrier that holds a carrier's permit, to transport alcoholic bev-
erages for export. 

(3) If an export shipment of alcoholic beverages is trans-
ported under this section, the license or permit holder must also ob-
tain verification of the receipt of the alcoholic beverages from the state 
liquor authority in the state where the shipment is received. Verifica-
tions of this type must be kept on file by the license or permit holder 
for inspection or audit by any representative of the commission. 

(4) Transactions under this section must be listed as tax-
exempt out-of-state exports on monthly excise tax reports. 

§41.36. Export of Malt Beverages Not Legal for Sale. 
(a) This section applies to the export of malt beverages that are 

not legal for sale in Texas under Alcoholic Beverage Code §§62.09, 
64.09, and 66.11. 

(b) The holder of any class of distributor's license with the in-
tent to receive, store, transport, and deliver for export to another state 
malt beverages that are otherwise illegal to sell to a Texas retailer be-
cause of alcohol content, container size, package, or label shall: 

(1) store and segregate the products separately from prod-
ucts that are legal to sell to a Texas retailer; 

(2) prepare a separate invoice for each transaction, which 
shall be different from the invoice used for malt beverages that are legal 
to sell to a Texas retailer; and 

(3) maintain each invoice for at least two years and make 
them available upon request by an authorized representative of the 
commission. 

§41.37. Destructions. 

(a) Each permittee subject to the provisions of Alcoholic Bev-
erage Code §§201.03, 201.04, or 201.42, and each licensee subject to 
the provisions of Alcoholic Beverage Code §203.01, is entitled to re-
ceive a tax exemption or a tax credit for alcoholic beverages destroyed 
in accordance with subsections (c) - (g) of this section. 

(b) Each permittee or licensee eligible to destroy alcoholic 
beverages following a natural disaster pursuant to Alcoholic Beverage 
Code §109.09, is entitled to receive a tax exemption or a tax credit 
for alcoholic beverages destroyed in accordance with subsection (i) of 
this section. 

(c) To be claimed as a destruction for purposes of receiving a 
tax exemption or a tax credit, the alcoholic beverages must be destroyed 
in such a manner that the product is rendered unrecoverable or unfit for 
human consumption. 

(d) A permittee or licensee must comply with the following 
requirements prior to the destruction of alcoholic beverages for which 
a tax exemption or tax credit is claimed, unless it submits to the com-
mission a written request for an exception and receives approval of the 
request prior to destruction: 

(1) At least three full working days prior to the destruction, 
the permittee or licensee must notify the nearest authorized representa-
tive of the commission of the intent to destroy the alcoholic beverages. 
This notification must be made in writing on the commission's Appli-
cation for Destruction of Alcoholic Beverages and contain a complete 
listing by brand, quantity, container size, and package size of the alco-
holic beverages to be destroyed. This requirement for a complete list-
ing may be satisfied by attaching a computerized listing that provides 
all the required documentation to the Application for Destruction of 
Alcoholic Beverages. 

(2) The permittee or licensee must receive written approval 
from an authorized representative of the commission to conduct the 
destruction. 

(e) To support a claim for a tax exemption or tax credit for a 
destruction, the permittee or licensee must retain the following docu-
mentation and make it available to an authorized representative of the 
commission upon request: 

(1) a signed copy of the Application for Destruction of Al-
coholic Beverages indicating that it was approved, which an authorized 
representative of the commission shall provide to the permittee or li-
censee when the destruction is approved; 

(2) if the alcoholic beverages were destroyed at a location 
that charges a fee for this service, a copy of the receipt for payment of 
the fee; and 

(3) an affidavit of destruction executed by an employee of 
the permittee or licensee who witnessed the destruction of the alco-
holic beverages. The affidavit must include the date of destruction, the 
destruction location, and a description of how the alcoholic beverages 
were destroyed. A separate affidavit must be prepared for distilled spir-
its, wine, and malt beverages. 

(f) The license or permit holder shall submit the approved Ap-
plication for Destruction of Alcoholic Beverages (including any attach-
ments) with the monthly excise tax report it files with the commission 
upon which it claims the tax exemption for the destroyed alcoholic bev-
erages. If the permittee or licensee is unable to claim the destroyed 
alcoholic beverages as an exemption on a tax report, it may submit a 
letter to the commission requesting issuance of an authorized tax credit. 
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♦ ♦ ♦ 

(g) The license or permit holder shall maintain a copy of the 
approved Application for Destruction of Alcoholic Beverages (includ-
ing any attachments) and make it available upon request for inspection 
by an authorized representative of the commission. 

(h) The commission may require that the alcoholic beverages 
designated for destruction be physically inspected and inventoried by 
a representative of the commission prior to the scheduled destruction 
and/or that the actual destruction be witnessed by an authorized repre-
sentative of the commission. 

(i) A permit or license holder may destroy uninsured malt bev-
erages subject to destruction under Alcoholic Beverage Code §109.09 
only in compliance with the following requirements: 

(1) the alcoholic beverages must be destroyed in such a 
manner that the product is rendered unrecoverable; 

(2) an employee of the permittee or licensee who witnessed 
the destruction of the malt beverages must execute an affidavit of de-
struction that includes the date of destruction, the destruction location, 
and a description of how the alcoholic beverages were destroyed; 

(3) not later than 30 days following the destruction of malt 
beverages under this section, the permittee or licensee must submit to 
the commission the affidavit required under subsection (i)(2) of this 
section with a completed and signed commission form for notification 
of destruction of uninsured product after a natural disaster; and 

(4) The permittee or licensee must retain the following doc-
umentation and make it available to the commission upon request: 

(A) a copy of the receipt for the cost of destruction, if 
the malt beverages were destroyed at a location that charged a fee for 
the service; 

(B) a copy of the completed and signed Notification of 
Destruction of Uninsured Product after a Natural Disaster; and 

(C) a copy of all destruction affidavits executed by the 
person who witnessed the destruction. 

§41.38. Production Record. 

(a) Each holder of a distiller's and rectifier's permit, winery 
permit, brewer's license, or brewpub license shall make a production 
record to be retained by the license or permit holder and made available 
to a representative of the commission upon request. 

(b) The production record shall show: 

(1) a full and complete report of all liquor or malt beverages 
manufactured, received, and produced; 

(2) the date of each day's operation; 

(3) for each day's operation, the opening inventory in bulk 
gallons; 

(4) receipts in bulk gallons; 

(5) bulk gallons used in production; 

(6) closing inventory in bulk gallons; 

(7) total units produced, stating number, size, and type of 
container; 

(8) total gallons produced; and 

(9) total taxable gallons produced of malt beverage or class 
of liquor. 

(c) Entries shall be made on the production record no later than 
three days after malt beverage or liquor is received or produced. 

(d) Each winery shall maintain a record of wine manufactured 
and labeled pursuant to Alcoholic Beverage Code §16.01(b). This 
record shall include date of manufacture, the name of the adult(s) for 
whom the wine was manufactured and labeled, a sample label, and the 
total gallons manufactured for each adult. Each record shall be made 
available to a representative of the commission upon request. 

§41.39. Amount of Excise Tax Bonds. 

(a) Excise tax bonds required by Chapter 204 of the Alcoholic 
Beverage Code and by Chapter 33, subchapter C of this title to be main-
tained by license or permit holders authorized to import malt beverages 
or liquor into this state shall be in a minimum amount of $1,000 and the 
maximum amounts of the bonds shall be determined by the executive 
director. The maximum bond fixed by the executive director must be 
an amount that will adequately protect the State of Texas against the 
anticipated tax liability of the principal during any six-week period. 

(b) The executive director may investigate the adequacy of any 
bond and adjust the bond as they deem justified by the investigation 
results. 

§41.40. Required Records for Brewpubs. 

(a) Each holder of a brewpub license shall make a monthly 
report to the commission on forms prescribed or approved by the ex-
ecutive director or executive director's designee. 

(b) The report shall be electronically submitted or, if mailed, 
postmarked on or before the 15th day of the month following the cal-
endar month for which the report is made. 

(c) Upon request by an authorized representative of the com-
mission, invoices shall be submitted to support each entry in the report. 
A legible copy of each invoice must show the: 

(1) invoice number and invoice date; 

(2) trade name, license number, and address of the brew-
pub; 

(3) trade name, license or permit number, and shipping ad-
dress of the purchaser; 

(4) brand name, type, number and size of containers, total 
cases, unit and or line-item extension price, and total sales price; 

(5) origin of shipment and shipping date; and 

(6) total gallons of malt beverage invoiced. 

(d) As long as a brewpub license remains active, the monthly 
report required by this section must be filed each month even if no sales 
or shipments have been made. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103779 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 206-3451 
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SUBCHAPTER D. SALES OF ALCOHOLIC 
BEVERAGES NOT IN REGULAR COURSE OF 
BUSINESS 
16 TAC §§41.41 - 41.43 

New §§41.41 - 41.43 are proposed pursuant to the commission's 
authority under §5.31 of the Code, which allows the commission 
to prescribe and publish rules necessary to carry out the provi-
sions of the Code. 
The proposed new rules require the repeal of current §§41.41 -
41.43. 
§41.41. Sale to and by Lien Holders. 

(a) All alcoholic beverages are subject to levy and other judi-
cial process the same as any other personal property under the general 
laws of the state. 

(b) Alcoholic beverages may be sold to and purchased by lien 
holders and licensees and permittees who are privileged to purchase 
and sell the same. 

(c) In all instances after such sale has been made, the person 
making the sale shall notify the executive director or the executive di-
rector's designee, giving the date of sale, the names and addresses of 
both the original owner and the purchaser, an inventory of the bever-
ages sold and the name of the lien holder or lien holders. A lien holder 
who is not a licensee or permittee and who purchases alcoholic bev-
erages or who procures title thereto in any other lawful manner shall 
dispose of such alcoholic beverages within 30 days after acquiring title 
thereto, unless the executive director grants additional time for good 
cause shown. 

(d) Before reselling alcoholic beverages under this section, the 
lien holder shall apply to the executive director or the executive direc-
tor's designee for permission to make such sale. The application shall 
show the name and address of the intended purchaser, the number of the 
intended purchaser's license or permit, the quantity and type of bever-
ages to be sold, and the date and manner of the sale, and shall include 
copies of any documentation by which the lien holder procured title 
thereto. 

§41.42. Sale by Carrier. 
(a) Any person authorized to transport alcoholic beverages 

may sell, in accordance with law, any alcoholic beverage the person 
acquires by reason of unpaid charges, to any permittee or licensee who 
is privileged to import and sell such alcoholic beverage. 

(b) Any person contemplating such sale shall apply to the ex-
ecutive director or the executive director's designee, setting out the 
facts regarding such shipment, the names and addresses of the con-
signor and consignee, the name and address of the proposed purchaser, 
and documentation supporting the amount of the charges due. 

(c) No person authorized to transport alcoholic beverages shall 
sell or offer for sale any alcoholic beverages for unpaid charges except 
in the manner herein provided. 

§41.43. Sale after Cancellation, Expiration, or Voluntary Suspension 
of License or Permit. 

(a) In the event any license or permit granted under the code is 
cancelled, expires, or is voluntarily suspended by the license or permit 
holder, the license or permit holder is authorized for 30 days thereafter 
to sell or dispose of its remaining inventory of alcoholic beverages on 
hand at the time of the license or permit cancellation, expiration, or 
voluntary suspension, in bulk, to a licensee or permittee authorized to 
purchase and sell same. 

(b) If a necessity exists for a longer period, written permission 
must be procured from the executive director or the executive director's 
designee. The application for such permission shall specify the reasons. 

(c) A holder of a license or permit who holds more than one 
such license or permit and who submits one to the commission for can-
cellation or voluntary suspension may request approval to transfer the 
inventory on hand to one of its other licensed or permitted locations. 

(d) In all cases where alcoholic beverages are disposed of or 
sold in bulk as herein set out, a sworn transfer document shall be filed 
with the local office of the commission and is subject to approval by 
the executive director or the executive director's designee. Approval of 
the sale or transfer shall not be granted if either the seller or purchaser 
is delinquent under Alcoholic Beverage Code §102.32 and §45.130 of 
this title at the time of the request. 

(e) The transfer document filed with the commission must 
show the complete inventory of alcoholic beverages on hand. The 
inventory shall show the quantity, brand, and size of each container 
of alcoholic beverage, and for distilled spirits it shall also show the 
identification stamp number affixed to each container. 

(f) Both the transferor and the transferee shall sign the transfer 
document under oath before a notary public swearing to the correctness 
of the transaction. 

(g) All alcoholic beverages shall be transferred in a single 
transaction unless, based on the circumstances, multiple transactions 
are approved by the executive director or the executive director's 
designee. 

(h) No person shall dispose of any alcoholic beverages after 
the expiration, cancellation, or voluntary suspension of a license or 
permit except in the manner and within the time herein specified un-
less written permission is procured from the executive director or the 
executive director's designee. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103781 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 206-3451 

♦ ♦ ♦ 

SUBCHAPTER E. PRIVATE CLUBS 
16 TAC §§41.50 - 41.56 

New §§41.50 - 41.56 are proposed pursuant to the commission's 
authority under §5.31 of the Code, which allows the commission 
to prescribe and publish rules necessary to carry out the provi-
sions of the Code. 
The proposed new rules require the repeal of current §§41.51 -
41.56. 
§41.50. General Provisions. 

(a) Definitions. The following words and terms, when used in 
this subchapter, have the following meanings, unless the context clearly 
indicates otherwise: 
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(1) Club--A private club. 

(2) Guest--An individual who is personally known by the 
member or one of the member's family and who is admitted to the club 
premises by personal introduction of, or in the physical company of, 
the member or one of the member's family. 

(3) Member and membership--A member of and member-
ship in a private club. 

(4) Member's family--A spouse, parent, sibling, or adult 
child of the member. 

(b) Digital Recordkeeping. A club using a computer system 
to maintain its membership records is not be required to keep a well-
bound book if such computer system provides the information as re-
quired by these rules. 

§41.51. Requirements for Permit; Membership. 

(a) This section does not apply to temporary members or to 
hotel patrons, as described in Alcoholic Beverage Code §§32.09, 32.10, 
and 32.11. 

(b) To qualify to hold a private club registration permit, a pri-
vate club must: 

(1) have 50 or more members at all times; 

(2) have a membership committee composed of three or 
more members of the club and vested with authority by charter, bylaw 
or regulation to approve or reject membership applications and termi-
nate existing memberships. The governing body of a club, if qualified 
under this provision, may be the membership committee, and when 
functioning as such is subject to and governed by all provisions herein 
relating to the membership committee. When considering a member-
ship application or termination of membership, the membership com-
mittee shall keep written minutes showing the meeting date, the names 
of all committee members present, the name of any person admitted to 
membership, and the name of any person whose membership was ter-
minated. No minutes are required of any discussion or action regarding 
a membership application that is denied; 

(3) have, other than charter members, no members except 
those approved by at least three members of the membership committee 
at a meeting of such a committee; 

(4) keep a well-bound book in which is shown the follow-
ing about each member: the full name of the member, the member's 
initial membership number which shall be issued in sequence, the cur-
rent complete address of such member, the date such member was ad-
mitted to membership, and the date such member was removed from 
membership. When a member has been removed from membership, 
the membership number may be reassigned to another member. Ad-
ditional well-bound books may be used if necessary to record the in-
formation required by this paragraph, but all such books shall be kept 
permanently by the club; 

(5) keep all books, records, and minutes required herein on 
the premises of the club, and make them available to any representative 
of the commission upon reasonable notice; and 

(6) maintain in force any bond required and executed by 
the corporation as principal, if an incorporated club, or by an officer 
of the club as principal, if an unincorporated club. Such bond shall 
be executed by a surety company duly authorized and qualified to do 
business in this state, as surety, in an amount required by rule of the 
commission payable to the State of Texas conditioned that all fees and 
taxes owed by such club to the State of Texas shall be paid. Such bond 
shall be in a form approved by the executive director and the attorney 
general of Texas. 

(c) No membership shall be terminated except by action of the 
membership committee or by written resignation of the member. Res-
ignation of any member shall be recorded immediately in the minute 
book of the membership committee and in the records required by sub-
section (b) of this section. 

(d) The executive director may, after notice and hearing, refuse 
to issue a private club registration permit if the executive director finds 
that the applicant has failed to comply with any requirement set forth 
in this subsection. 

(e) As provided in the Alcoholic Beverage Code §32.01, al-
coholic beverages owned by members of a private club may only be 
served to and consumed by a member, a member's family, or their 
guests. 

(f) Permittees may access electronically readable information 
on a driver's license, commercial driver's license, or identification cer-
tificate for the purpose of verifying the accuracy of the records required 
by this rule. Information so accessed may not be retained longer than is 
reasonably necessary to ensure verification. The information may not 
be marketed in any manner. Written consent must be obtained from 
the club member or prospective member when accessing electronically 
readable information and proof of such consent must be maintained 
with the permittee's membership records. 

§41.52. Temporary Memberships. 
(a) This rule relates to §32.09 of the Alcoholic Beverage Code. 

(b) A holder of a private club registration permit shall: 

(1) issue a temporary membership card to any person who 
intends to be served alcoholic beverages on its licensed premises, ex-
cept a person who is a member of the club or a guest of a member of 
the club, or, if the club is located in a hotel, a patron of the hotel who 
is at the hotel for overnight lodging and is a guest of the hotel manager 
who is a member of the club; and 

(2) keep a record with entries made in chronological order 
showing the following about temporary membership cards issued: the 
date issued, the name of the person to whom the card was issued, and 
the serial number of the temporary membership card. 

(c) A holder of a private club registration permit shall not serve 
an alcoholic beverage to a person who holds a temporary membership 
card unless the temporary card is: 

(1) issued to the club by the commission; 

(2) issued to the temporary member by the manager of the 
club, or other person in charge of the premises of the club; 

(3) complete and legible, with all blanks, except signature 
blanks, properly completed, including the name of the temporary mem-
ber, club name, city, and time period covered; 

(4) signed at the time of issuance by the manager of the 
club or other person in charge of the licensed premises; and 

(5) in possession of the temporary member to whom it is 
issued. 

(d) The commission shall not issue a temporary membership 
card to a club until the commission has received a written request from a 
club in the manner prescribed by the commission, together with the ef-
fective fee established in the Texas Alcoholic Beverage Code. Payment 
of the fee shall be made only by cashier's check, certified check, cor-
porate check, through the commission's electronic portal, or by United 
States postal money order payable to the Texas Alcoholic Beverage 
Commission. 

§41.53. Pool Systems. 
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(a) This section relates to §§32.06 and 32.13 of the Alcoholic 
Beverage Code. 

(b) Equal Assessment Pool Systems. Each holder of a private 
club registration permit operating under a pool system that requires 
each member of the pool to participate equally in the purchase and 
replacement of alcoholic beverages shall: 

(1) purchase all such alcoholic beverages with money as-
sessed and collected in advance from each member equally; 

(2) initially set the assessment fee according to the club's 
by-laws or governing body and increase or decrease the fee as needed 
upon approval of the club's governing body and recording of the fee 
change in the club's minutes; 

(3) use only money from the fee assessment to purchase or 
replace alcoholic beverages purchased for use under the equal assess-
ment pool system; and 

(4) keep a well-bound book in which is recorded the fol-
lowing about each member of the pool: the member's name and mem-
bership number, the date and amount of each liquor pool assessment, 
and the date of payment of the assessment. This rule does not apply to 
fraternal organizations or to veterans' organizations. 

(c) Replacement Pool Systems. Each holder of a private 
club registration permit operating under a replacement pool system 
by which a designated percentage of daily service charges collected 
for the service of alcoholic beverages is set aside to replace alcoholic 
beverages served to club members and their guests and to temporary 
membership card holders shall: 

(1) initially set the percentage according to the club's 
by-laws or governing body and increase or decrease the percentage as 
needed upon approval of the club's governing body and recording of 
the percentage change in the club's minutes; and 

(2) use only money from the designated percentage of daily 
service charges collected for the service of alcoholic beverages to pur-
chase or replace alcoholic beverages purchased for use under the re-
placement pool system. 

(d) Each holder of a private club registration permit operating 
under the pool system using either equal assessments or a replacement 
percentage shall prepare a record showing separately the pool assess-
ments or replacement funds collected from the membership and the dis-
bursements of these collections for purchases of alcoholic beverages. 

(e) The holder of a private club registration permit or a private 
club exemption certificate permit may purchase wine only from the 
holder of a local distributor's permit. 

§41.54. Locker Systems. 

(a) This section relates to §§32.05, 32.10, and 32.13 of the 
Alcoholic Beverage Code. 

(b) A club may allow its members to store their pri-
vately-owned alcoholic beverages in secure lockers on the club 
premises. 

(c) All alcoholic beverages owned by each member under the 
locker system must be kept in a locker rented only to such member 
at all times, except when the member, one of the member's family or 
the member's guest is present on the premises and using such alcoholic 
beverages. This section does not apply to fraternal organizations or to 
veterans' organizations. 

(d) The club will be assessed gross receipts taxes on alcoholic 
beverages kept in member lockers based upon storage fees, corkage 
fees, and/or service fees collected by the club. 

(e) The club must keep the following records on the premises 
for at least two years and must make available to the TABC upon rea-
sonable request: 

(1) receipts or other records of storage fees, corkage fees, 
and/or service fees collected; 

(2) an inventory of each alcoholic beverage stored in a 
member locker, including the brand and container size of distilled 
spirits, locker number, and member name or other unique identifier, 
such as a membership number; and 

(3) with respect to distilled spirits, the inventory must in-
clude other identification approved by the commission sufficient to 
demonstrate that the distilled spirit is owned by the member. 

(f) Once stored, members may not remove an alcoholic bev-
erage from the club premises except as authorized by §32.15 of the 
Alcoholic Beverage Code. 

§41.55. Food Service. 
A private club shall provide regular, adequate food service including, at 
a minimum, meals available on the club premises for service to mem-
bers, their families, and guests. The food service requirement may be 
fulfilled through the use of a concession or catering agreement with an 
outside vendor. Prepared food must be available upon request and must 
be delivered and served at the licensed premises. Payment for food ser-
vice must be made to the private club. This section does not apply to 
fraternal organizations or veterans' organizations. 

§41.56. Enforcement. 
The executive director may, after notice and hearing, suspend for a pe-
riod not exceeding 60 days or cancel a private club registration permit: 

(1) if the executive director finds that the club or any of its 
members, agents, servants, or employees has: 

(A) served, consumed or permitted another person to 
consume an alcoholic beverage on the premises of the club at any time 
when the private club registration permit of such club is suspended by 
an order of the executive director; 

(B) made a false statement or a misrepresentation in any 
book, record, minutes or report, or other written matter required to be 
kept or reported by this subchapter or by any provision of the Alcoholic 
Beverage Code; or 

(C) failed to comply with any requirement set forth in 
this subchapter; or 

(2) for any reason listed in §32.17 of the Alcoholic Bever-
age Code. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103783 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 206-3451 

♦ ♦ ♦ 

SUBCHAPTER F. IDENTIFICATION STAMPS 
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16 TAC §41.60 

New §41.60 is proposed pursuant to the commission's authority 
under §5.31 of the Code, which allows the commission to pre-
scribe and publish rules necessary to carry out the provisions of 
the Code. 
The proposed new rule does not impact any other current rules 
or statutes. 
§41.60. Identification Stamps and Local Distributor's Records. 

(a) Definitions. The following words and terms, when used in 
this section, have the following meanings, unless the context clearly 
indicates otherwise: 

(1) Identification stamp--The identification stamp refer-
enced in §§28.15 and 32.20 of the Alcoholic Beverage Code. 

(2) Invoice--An instrument requesting payment for alco-
holic beverages issued by the seller of alcoholic beverages to a per-
mittee. 

(3) Mutilate--To scratch, cut, tear, or abrade in a manner 
which inflicts obvious and substantial damage to the stamp but does 
not totally remove or obliterate the stamp. 

(4) Retail permittee--The holder of a mixed beverage per-
mit, a private club registration permit, or private club exemption cer-
tificate permit. 

(b) The holder of a local distributor's permit shall keep any 
record required by any rule of the commission or by the Alcoholic Bev-
erage Code for a period of two years on the licensed premises and shall 
make any such record available to a representative of the commission 
upon request within a reasonable time. 

(c) Identification stamps shall be affixed only by the holder of 
a local distributor's permit to whom such stamps have been issued by 
the commission. When affixing identification stamps, the holder of a 
local distributor's permit shall affix each identification stamp near the 
top of the brand label of the bottle of distilled spirits in such a manner 
that some portion of the identification stamp covers and is attached to 
some portion of the brand label but does not cover any information on 
the brand label, unless the exception in subsection (d) of this section 
applies. "Brand label" means the principal display panel that is most 
likely to be displayed, presented, shown, or examined under normal 
and customary conditions of display for retail sale. 

(d) A licensee selling cases of distilled spirits containing only 
multiple spirits containers each with a capacity of 375 mL or less may 
stamp the case with one identification stamp prior to selling the alco-
holic beverages to a mixed beverage permittee, rather than individually 
stamping each bottle in the case. The mixed beverage permittee pur-
chasing cases of distilled spirits subject to this section shall retain for 
two years invoices showing the identification stamp for each case pur-
chased. 

(e) Transaction records. 

(1) Each holder of a local distributor's permit shall prepare 
a record making an entry thereon on each date there occurs any of the 
following transactions involving identification stamps and showing the 
following: 

(A) Quantity of identification stamps received. 

(B) Quantity and serial numbers of identification 
stamps affixed, and also showing the invoice date, invoice number, 
retailer trade name, and retailer permit number. 

(C) Quantity of identification stamps on hand after each 
receipt or affixing of such stamps. 

(D) When the holder of a local distributor's permit af-
fixes identification stamps prior to the sale of such stamped merchan-
dise, the permittee shall also record the date the merchandise is stamped 
showing the number of stamps used per brand and size. Stamped mer-
chandise shall be stored separately from all other merchandise on hand. 
Stamps issued from pre-stamped stock must be listed individually per 
invoice line item on sales invoices prepared for retail sales. 

(E) The serial number of each stamp issued, lost, stolen, 
voided, destroyed, or issued as a replacement stamp must be recorded. 

(2) Full title and ownership of all identification stamps 
shall remain vested in the commission. Upon termination of any local 
distributor's permit, all unaffixed identification stamps on hand shall 
be surrendered to the commission along with distribution records of 
stamps issued by the local distributor permittee. 

(f) An invoice shall be issued in original and one copy in con-
secutive numbered order, showing the date of the sale or distribution, 
the name and permit number of the seller and the purchaser, and the 
purchaser's complete address, the serial numbers of all identification 
stamps affixed to the merchandise, the quantity, brand and class of al-
coholic beverages sold and the total price of each brand and class shown 
thereon. Such invoices or a copy thereof shall be delivered to the per-
mittee and a copy of such invoices shall be kept by the seller making 
same. The seller's copy of the invoice must be signed by the purchaser. 

(g) A local distributor may elect to maintain identification 
stamp records required by subsection (e) of this section in an electronic 
format using an automated stamp record system. If this election is 
made, the automated system must provide the information required 
by subsection (e) of this section, and the automated system must be 
inspected and have prior approval from the Commission. 

(h) The invalidation of identification stamps required by 
§28.09 of the Alcoholic Beverage Code shall be done by mutilating 
the stamp. The marking of a stamp with ink, dye, or other material is 
not authorized as a method for invalidating the stamp. 

(i) No retail permittee shall possess or permit any person to 
possess on the permittee's licensed premises any distilled spirits in any 
container bearing an identification stamp that has been mutilated or 
otherwise damaged or marked to a substantial degree. 

(j) No retail permittee shall possess or permit any person to 
possess on the permittee's licensed premises any blank or serially num-
bered TABC identification stamp that is not properly attached to a dis-
tilled spirits container that has been properly invoiced to the retail per-
mittee by a local distributor. 

(k) All provisions of §§28.08, 28.09, and 28.15 of the Alco-
holic Beverage Code applicable to a mixed beverage permittee apply 
to holders of private club registration permits and private club exemp-
tion certificate permits. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103784 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 206-3451 
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♦ ♦ ♦ 

PART 4. TEXAS DEPARTMENT OF 
LICENSING AND REGULATION 

CHAPTER 61. COMBATIVE SPORTS 
16 TAC §§61.10, 61.20, 61.23, 61.40, 61.41, 61.43, 61.47, 
61.80 

The Texas Department of Licensing and Regulation (Depart-
ment) proposes amendments to existing rules at 16 Texas 
Administrative Code (TAC), Chapter 61, §§61.10, 61.20, 61.23, 
61.40, 61.41, 61.43, 61.47, and 61.80, regarding the Combative 
Sports Program. These proposed changes are referred to as 
the "proposed rules." 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The rules under 16 TAC Chapter 61 implement Texas Occupa-
tions Code, Chapter 2052, Combative Sports. 
The proposed rules implement the provisions of House Bill (HB) 
1560, 87th Regular Session (2021) that removed licensure 
requirements for persons acting as combative sports seconds, 
matchmakers, and event coordinators. The proposed rules 
remove the licensure requirement for seconds, matchmakers, 
and event coordinators; repeal provisions that are no longer 
necessary in light of the removal of the licensing requirement; 
add a provision stating that a combative sports contestant is 
responsible for the conduct of his or her seconds; and make 
non-substantive changes to correct style and gender-specific 
language. The proposed rules are necessary to implement HB 
1560. 
The proposed rules were presented to and discussed by the 
Combative Sports Advisory Board at its meeting on September 
21, 2021. The Advisory Board did not make any changes to the 
proposed rules. The Advisory Board voted and recommended 
that the proposed rules be published in the Texas Register for 
public comment. 
SECTION-BY-SECTION SUMMARY 

The proposed rules amend §61.10 (Definitions) to remove sub-
section (11) (the definition of "matchmaker") and correct gen-
der-specific language in subsection (8) (the definition of "knock-
down"). 
The proposed rules amend §61.20 (General Licensing Require-
ments) to remove the requirement in subsection (a) that combat-
ive sports seconds, matchmakers, and event coordinators hold 
a license in order to participate in a combative sports event. The 
proposed rules also correct gender-specific language in subsec-
tion (c). 
The proposed rules amend §61.23 (General Prohibitions) to 
repeal subsection (d), which prohibited licensed matchmak-
ers from also being licensed as a contestant, ring official, or 
second. The proposed rules also amend existing subsection 
(e) to make it clear that a licensed promoter may continue to 
act as a combative sports second. Additionally, the proposed 
rules remove a reference to matchmakers in subsection (a) and 
correct gender-specific language in subsection (f). 
The proposed rules amend §61.40 (Responsibilities of the Pro-
moter) to remove references to matchmakers and event coordi-
nators in sections (b)(10), (b)(15)(F), and (b)(17). The proposed 
rules also modify subsection (a) to make it clear that promoter 

staff, not only the promoter, are allowed in contestant dressing 
rooms. 
The proposed rules amend §61.41 (Responsibilities of the Ref-
eree) to remove the provision in subsection (i) requiring a referee 
to hold the chief second responsible for the conduct of a licensed 
contestant. This change is required by HB 1560. The proposed 
rules also reword subsection (b) without substantive change. 
The proposed rules amend §61.43 (Responsibilities of Seconds) 
to remove language stating that a second is responsible for a 
contestant's corner supplies. 
The proposed rules amend §61.47 (Responsibilities of Contes-
tants) to add new subsection (z), which states, "A contestant is 
responsible for the conduct of his or her seconds. Violation of 
these rules by a second may subject the contestant to disquali-
fication, forfeiture, administrative penalty, and/or sanction." This 
change was required in due to HB 1560's removal of the licen-
sure requirement for combative sports seconds. A licensed con-
testant is the most appropriate party to bear responsibility for a 
violation of the program statutes or rules by one of their seconds. 
The proposed rules amend §61.80 (Fees) to remove fees related 
to the licensing of seconds, matchmakers, and event coordina-
tors. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Tony Couvillon, Policy Research and Budget Analyst, has 
determined that for each year of the first five years the proposed 
rules are in effect, the department will experience an estimated 
$11,900 annual reduction in costs. The expected cost reduc-
tions are related to a reduced need for time and resources 
spent processing license applications, responding to customer 
service inquiries, conducting background checks, investigating 
complaints, and taking enforcement action against licensees. 
Mr. Couvillon has also determined that for each year of the first 
five years the proposed rules are in effect, the department will 
lose approximately $11,000 per year in licensing revenues. 
Mr. Couvillon has also determined that for each year of the first 
five years the proposed rules are in effect, enforcing or adminis-
tering the proposed rules does not have foreseeable implications 
relating to costs or revenues of local governments. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Mr. Couvillon has determined that the proposed rules will not 
affect the local economy; thus, the agency is not required to pre-
pare a local employment impact statement under Government 
Code §2001.022. 
PUBLIC BENEFITS 

Mr. Couvillon also has determined that for each year of the first 
five-year period the proposed rules are in effect, the public bene-
fit will be the elimination of unnecessary licensing requirements. 
Former license holders will also save money each year, as they 
will not have to submit license applications. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH PROPOSAL 

Mr. Couvillon has determined that for each year of the first five-
year period the proposed rules are in effect, there are no antic-
ipated economic costs to persons who are required to comply 
with the proposed rules. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 
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There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities as a result of the pro-
posed rules. Since the agency has determined that the proposed 
rule will have no adverse economic effect on small businesses, 
micro-businesses, or rural communities, preparation of an Eco-
nomic Impact Statement and a Regulatory Flexibility Analysis, 
as detailed under Texas Government Code §2006.002, are not 
required. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

The proposed rules do not have a fiscal note that imposes a 
cost on regulated persons, including another state agency, a 
special district, or a local government. Therefore, the agency is 
not required to take any further action under Government Code 
§2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Pursuant to Government Code §2001.0221, the agency provides 
the following Government Growth Impact Statement for the pro-
posed rules. For each year of the first five years the proposed 
rules will be in effect, the agency has determined the following: 
1. The proposed rules do not create or eliminate a government 
program. 
2. Implementation of the proposed rules does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
3. Implementation of the proposed rules does not require an 
increase or decrease in future legislative appropriations to the 
agency. 
4. The proposed rules do require a decrease in fees paid to 
the agency. The proposed rules implement the repeal of three 
license types and therefore will result in a decrease in fees paid 
to the department. 
5. The proposed rules do not create a new regulation. 
6. The proposed rules do expand, limit, or repeal an existing reg-
ulation. The proposed rules make it clear that a licensed contes-
tant will bear the responsibility for his or her seconds' compliance 
with program statutes and rules. 
7. The proposed rules do not increase or decrease the number 
of individuals subject to the rules' applicability. 
8. The proposed rules do not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT 

The Department has determined that no private real property in-
terests are affected by the proposed rules and the proposed rules 
do not restrict, limit, or impose a burden on an owner's rights to 
his or her private real property that would otherwise exist in the 
absence of government action. As a result, the proposed rules 
do not constitute a taking or require a takings impact assessment 
under Government Code §2007.043. 
PUBLIC COMMENTS 

Comments on the proposed rules may be submit-
ted electronically on the Department's website at 
https://ga.tdlr.texas.gov:1443/form/gcerules; by facsimile 
to (512) 475-3032; or by mail to Vanessa Vasquez, Legal 
Assistant, Texas Department of Licensing and Regulation, P.O. 

Box 12157, Austin, Texas 78711. The deadline for comments is 
30 days after publication in the Texas Register. 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapters 51 and 2052, which authorize the Texas 
Commission of Licensing and Regulation, the Department's 
governing body, to adopt rules as necessary to implement these 
chapters and any other law establishing a program regulated by 
the Department. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapters 51 and 2052. No 
other statutes, articles, or codes are affected by the proposed 
rules. 
§61.10. Definitions. 
The following words and terms have the following meanings: 

(1) - (7) (No change.) 

(8) Knock-down--A knock-down occurs when any part of 
a contestant's body, other than the [his] feet, contacts the floor of the 
ring or fighting area as a result of a blow struck to the contestant by an 
opponent. 

(9) - (10) (No change.) 

[(11) Matchmaker--One who arranges matches for profes-
sional combative sports contestants.] 

(11) [(12)] Person--Any natural person, corporation, part-
nership, association or other similar entity. 

(12) [(13)] Purse--The financial guarantee or any other re-
muneration promised to contestants for participating in an event and 
includes guarantees for cable pay per view, radio, television or motion 
picture rights. 

(13) [(14)] Ring Officials--Referees, judges, ringside 
physicians and timekeepers. 

(14) [(15)] Ringside Physician--An individual who has an 
unrestricted and unlimited license to practice medicine in this state and 
who by agreement, is assigned as the physician for a combative sports 
event. 

(15) [(16)] Second--A person who provides assistance or 
advice to a contestant during a contest. 

(16) [(17)] Technical Zone--An alcohol free area located 
between the ring and a department-approved barrier with access re-
stricted to designated medical personnel and equipment; working offi-
cials including, managers, ring officials, contestants, seconds, the pro-
moter, promoter representatives and assignees, round card staff, de-
partment staff, assigned contract inspectors, authorized members of the 
media, authorized members of the event's sanctioning bodies, and se-
curity personnel; and regulatory oversight authorities. 

(17) [(18)] Timekeeper--A person who is the official timer 
of the length of rounds/heats and the intervals between rounds/heats 
and counts when a contestant is down. 

§61.20. General Licensing Requirements. 
(a) Professional combative sports contestants, promoters, ref-

erees, judges, and [seconds, matchmakers,] managers[, and event coor-
dinators] who officiate or participate in a regulated professional event 
authorized by the Code must be licensed or registered by the executive 
director. Referees who officiate at regulated amateur events must also 
be licensed or registered by the executive director. 

(b) (No change.) 
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(c) If a licensee or registrant[,] other than a contestant [or a 
second,] changes his or her address of record, the licensee or registrant 
shall inform the executive director in writing of the change within 30 
days [of the change]. 

(d) - (e) (No change.) 

§61.23. General Prohibitions. 

(a) Judges, Timekeepers[, Matchmakers], Referees, and Ring-
side Physicians may not have a direct or indirect financial interest in 
any contestant. 

(b) - (c) (No change.) 

[(d) A matchmaker may not act as, and may not be licensed 
as; a contestant, ring official or second.] 

(d) [(e)] A promoter may not act as, and may not be a time-
keeper or licensed as a referee or judge. A promoter may be licensed 
as a manager and may act as a second. A promoter may be licensed as 
a contestant unless prohibited by Federal law. 

(e) [(f)] A promoter shall not permit a [his] promoter's license 
to be used by another person. 

(f) [(g)] Licensed promoters may engage in promotions with 
other licensed promoters so long as each promoter holds a valid unex-
pired license. 

(g) [(h)] No person shall be allowed to participate in an event 
performing a function for which a license is required, unless the per-
son has proof of identification and a current license. Acceptable proof 
of identification includes driver's licenses, passport, state issued iden-
tification cards, federal identification cards, or any other identification 
required by the executive director. 

(h) [(i)] A contestant may not act as, and may not be licensed 
as a judge. 

(i) [(j)] A person who is an officer or director of a Ranking 
Organization may not act as, and may not be licensed as a judge. 

§61.40. Responsibilities of the Promoter. 

(a) (No change.) 

(b) A promoter shall: 

(1) - (9) (No change.) 

(10) Provide no less than two private dressing rooms 
of adequate size for the contestants, [and] their licensed managers, 
and seconds, and separate dressing rooms for male and female con-
testants. Only working department employees, contract inspectors, 
media, physicians, working ring officials, promoter, promoter staff, 
[matchmaker,] manager, and seconds will be allowed in the dressing 
rooms. 

(11) - (14) (No change.) 

(15) Ensure that the rules in §61.106 regarding equipment 
and gloves that apply to a particular type of event are followed and that 
each event is conducted in compliance with the following: 

(A) - (E) (No change.) 

(F) There shall be at least one, but no more than three, 
authorized promoter representative(s) at ringside at all times. Only 
the promoter's representative(s), department officials, the press, physi-
cians, representatives of sanctioning bodies, and judges shall sit at the 
ringside tables. For purposes of this subparagraph, [an event coordi-
nator is a representative of the promoter; however,] assignees are not 
representatives of the promoter. 

(16) Pay by check or money order the licensing fee of any 
contestant[, second,] or manager[,] who intends to participate in a 
scheduled combative sports event and who is not licensed at the time 
of the event weigh-in. 

(17) Supervise the activities of employees [and event co-
ordinators] to ensure [assure] that promoted events are conducted in 
compliance with this chapter and applicable statutes. 

(18) (No change.) 

(c) - (f) (No change.) 

§61.41. Responsibilities of the Referee. 
(a) (No change.) 

(b) The referee may eject from an event any person who vio-
lates the Code or department rules. If a second violates this chapter or 
the Code, the referee may disqualify the [seconds'] contestant to whom 
the second is assigned. 

(c) - (h) (No change.) 

(i) Before each bout, the referee shall call the contestants and 
their chief seconds together for final instructions. [The referee shall 
hold the chief second responsible for his contestant's conduct during 
the bout.] 

(j) - (p) (No change.) 

§61.43. Responsibilities of Seconds. 
(a) - (h) (No change.) 

(i) The following rules apply to [A second shall be responsible 
for a contestant's] corner supplies:[.] 

(1) - (5) (No change.) 

(j) - (k) (No change.) 

§61.47. Responsibilities of Contestants. 
(a) - (y) (No change.) 

(z) A contestant is responsible for the conduct of his or her 
seconds. Violation of these rules by a second may subject the contestant 
to disqualification, forfeiture, administrative penalty, and/or sanction. 

§61.80. Fees. 
(a) The annual fee shall accompany each license or registration 

application or renewal as follows:[.] 

(1) Promoter--$900 

(2) Contestant--$20 

(3) Manager--$100 

[(4) Second--$20] 

[(5) Matchmaker--$100] 

(4) [(6)] Referee--$125 

(5) [(7)] Judge--$100 

(6) [(8)] Amateur Combative Sports Association--$50 

[(9) Event Coordinator--$200] 

(b) - (d) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
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TRD-202103808 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 463-3671 

♦ ♦ ♦ 

CHAPTER 82. BARBERS 
16 TAC §82.80 

The Texas Department of Licensing and Regulation (Depart-
ment) proposes amendments to an existing rule at 16 Texas 
Administrative Code (TAC), Chapter 82, §82.80, regarding the 
Barbering Program. These proposed changes are referred to 
as the "proposed rule." 
EXPLANATION OF AND JUSTIFICATION FOR THE RULE 

The rules under 16 TAC Chapter 82 implement Texas Occupa-
tions Code, Chapters 1601 and 1603. 
The proposed rule is necessary to begin implementing House 
Bill (HB) 1560, 87th Legislature, Regular Session (2021). HB 
1560 makes many changes, including combining the Barbering 
and Cosmetology program statutes, and eliminating instructor 
licenses. Under HB 1560, TDLR will discontinue issuing instruc-
tor licenses at some point before September 1, 2023, and in-
structors will transition to holding only the individual practitioner 
license for their field of instruction. In preparation for that tran-
sition, the proposed rule reduces instructor license renewal fees 
to match the renewal fees for the Class A Barber certificate and 
specialty licenses or certificates. 
SECTION-BY-SECTION SUMMARY 

The proposed rule amends §82.80 by reducing the instructor li-
cense renewal fee to $55 and reducing the specialty instructor 
license renewal fee to $30. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Tony Couvillon, Policy Research and Budget Analyst, has deter-
mined that for each year of the first five years the proposed rule 
is in effect, there are no estimated additional costs or reductions 
in costs to state government as a result of enforcing or adminis-
tering the proposed rule. The activities required to implement the 
proposed rule are one-time administrative tasks that are routine 
in nature and will not result in an increase or decrease in pro-
gram costs. 
Mr. Couvillon has determined that for each year of the first five 
years the proposed rule is in effect, there will be a loss in rev-
enue to the State as a result of enforcing or administering the 
rule. The proposed rule will reduce the renewal fee for a barber 
instructor license from $65 to $55, and the renewal fee for a spe-
cialty instructor license from $65 to $30. The lost revenue from 
reducing renewal fees is estimated to be $2,170 per year for the 
next five fiscal years. However, at some point before September 
1, 2023, the Department will cease issuing instructor licenses, 
and instructors will transition to holding individual practitioner li-
censes. 
Mr. Couvillon has determined that for each year of the first five 
years the proposed rule is in effect, there is no estimated in-
crease in revenue to the State as a result of enforcing or admin-
istering the proposed rule. 

Mr. Couvillon has determined that for each year of the first five 
years the proposed rule is in effect, enforcing or administering 
the proposed rule does not have foreseeable implications relat-
ing to costs or revenues of local governments. Local govern-
ments are not responsible for enforcing or administering the pro-
posed rule. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Mr. Couvillon has determined that the proposed rule will not af-
fect the local economy, so the agency is not required to prepare 
a local employment impact statement under Government Code 
§2001.022. The reduction of licensing fees will not increase or 
decrease the number of people instructing barbering in Texas. 
PUBLIC BENEFITS 

Mr. Couvillon also has determined that for each year of the first 
five-year period the proposed rule is in effect, the public benefit 
will be a reduction in fees paid by licensees. Barber instructors 
will pay $10 less for each license renewal, and specialty instruc-
tors will pay $35 less for each license renewal. This will ensure 
that the holder of an instructor license pays the same amount to 
renew as an individual practitioner license or certificate holder. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH PROPOSAL 

Mr. Couvillon has determined that for each year of the first five-
year period the proposed rule is in effect, there are no anticipated 
economic costs to persons who are required to comply with the 
proposed rule. The proposed rule reduces fees; it does not in-
crease them. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities as a result of the pro-
posed rule. Since the agency has determined that the proposed 
rule will have no adverse economic effect on small businesses, 
micro-businesses, or rural communities, preparation of an Eco-
nomic Impact Statement and a Regulatory Flexibility Analysis, 
as detailed under Texas Government Code §2006.002, is not 
required. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

The proposed rule does not have a fiscal note that imposes a 
cost on regulated persons, including another state agency, a 
special district, or a local government. Therefore, the agency is 
not required to take any further action under Government Code 
§2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Pursuant to Government Code §2001.0221, the agency provides 
the following Government Growth Impact Statement for the pro-
posed rule. For each year of the first five years the proposed 
rule will be in effect, the agency has determined the following: 
1. The proposed rule does not create or eliminate a government 
program. 
2. Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. 
3. Implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
agency. 
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4. The proposed rule does require an increase or decrease in 
fees paid to the agency. The proposed rule reduces instructor 
renewal fees, resulting in a reduction in fees paid to the Depart-
ment. 
5. The proposed rule does not create a new regulation. 
6. The proposed rule does not expand, limit, or repeal an existing 
regulation. 
7. The proposed rule does not increase or decrease the number 
of individuals subject to the rule's applicability. 
8. The proposed rule does not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT 

The Department has determined that no private real property in-
terests are affected by the proposed rule, and the proposed rule 
does not restrict, limit, or impose a burden on an owner's rights 
to his or her private real property that would otherwise exist in 
the absence of government action. As a result, the proposed 
rule does not constitute a taking or require a takings impact as-
sessment under Government Code §2007.043. 
PUBLIC COMMENTS 

Comments on the proposed rule may be submit-
ted electronically on the Department's website at 
https://ga.tdlr.texas.gov:1443/form/gcerules; by facsimile 
to (512) 475-3032; or by mail to Vanessa Vasquez, Legal 
Assistant, Texas Department of Licensing and Regulation, P.O. 
Box 12157, Austin, Texas 78711. The deadline for comments is 
30 days after publication in the Texas Register. 

STATUTORY AUTHORITY 

The proposed rule is proposed under Texas Occupations Code, 
Chapters 51, 1601, and 1603, which authorize the Texas Com-
mission of Licensing and Regulation, the Department's govern-
ing body, to adopt rules as necessary to implement these chap-
ters and any other law establishing a program regulated by the 
Department. 
The statutory provisions affected by the proposed rule are those 
set forth in Texas Occupations Code, Chapters 51, 1601, and 
1603. No other statutes, articles, or codes are affected by the 
proposed rule. 
§82.80. Fees. 

(a) (No change.) 

(b) Renewal Fees: 

(1) (No change.) 

(2) Barber Instructor License--$55 [$65] 

(3) - (4) (No change.) 

(5) Specialty Instructor License--Barber Technician, Man-
icurist, Barber Technician/Manicurist, Barber Technician/Hair Weav-
ing, Hair Weaving--$30 [$65] 

(6) - (13) (No change.) 

(c) - (j) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103802 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 463-3671 

♦ ♦ ♦ 

CHAPTER 83. COSMETOLOGISTS 
16 TAC §83.80 

The Texas Department of Licensing and Regulation (Depart-
ment) proposes amendments to an existing rule at 16 Texas 
Administrative Code (TAC), Chapter 83, §83.80, regarding 
the Cosmetologists Program. These proposed changes are 
referred to as the "proposed rule." 
EXPLANATION OF AND JUSTIFICATION FOR THE RULE 

The rules under 16 TAC Chapter 83 implement Texas Occupa-
tions Code, Chapters 1602 and 1603. 
The proposed rule is necessary to begin implementing House 
Bill (HB) 1560, 87th Legislature, Regular Session (2021). HB 
1560 makes many changes, including combining the Barbers 
and Cosmetologists program statutes, eliminating instructor li-
censes, and deregulating wig specialty certificates and wig sa-
lons. Under HB 1560, TDLR will discontinue issuing instructor li-
censes at some point before September 1, 2023, and instructors 
will transition to holding only the individual practitioner license 
for their field of instruction. In preparation for that transition, the 
proposed rule reduces instructor license renewal fees to match 
the renewal fees for the cosmetology operator and specialty li-
censes. 
Additionally, the proposed rule implements HB 1560 by removing 
wig specialty certificates from the list of initial application fees 
and renewal fees. 
SECTION-BY-SECTION SUMMARY 

The proposed rule amends §83.80 by removing wig specialty 
certificates from the list of initial application fees and renewal 
fees; reducing the instructor license renewal fee to $50; and re-
ducing the instructor specialty license renewal fee to $50. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Tony Couvillon, Policy Research and Budget Analyst, has deter-
mined that for each year of the first five years the proposed rule 
is in effect, there are no estimated additional costs or reductions 
in costs to state government as a result of enforcing or adminis-
tering the proposed rule. The activities required to implement the 
proposed rule are one-time administrative tasks that are routine 
in nature and will not result in an increase or decrease in pro-
gram costs. 
Mr. Couvillon has determined that for each year of the first five 
years the proposed rule is in effect, there will be a loss in revenue 
to the State as a result of enforcing or administering the rule. The 
proposed rule will reduce the renewal fee for a cosmetology in-
structor license and all cosmetology specialty instructor licenses 
from $60 to $50. Additionally, the proposed rule removes the ini-
tial fee and renewal fee for a wig specialty certificate. The lost 
revenue from eliminating the wig specialty certificate fees and 
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reducing renewal fees for instructors is estimated to be $26,970 
per year for the next five fiscal years. However, at some point 
before September 1, 2023, the Department will cease issuing 
instructor licenses, and instructors will transition to holding indi-
vidual practitioner licenses. 
Mr. Couvillon has determined that for each year of the first five 
years the proposed rule is in effect, there is no estimated in-
crease in revenue to the State as a result of enforcing or admin-
istering the proposed rule. 
Mr. Couvillon has determined that for each year of the first five 
years the proposed rule is in effect, enforcing or administering 
the proposed rule does not have foreseeable implications relat-
ing to costs or revenues of local governments. Local govern-
ments are not responsible for enforcing or administering the pro-
posed rule. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Mr. Couvillon has determined that the proposed rule will not af-
fect the local economy, so the agency is not required to prepare 
a local employment impact statement under Government Code 
§2001.022. The reduction and elimination of licensing fees will 
not increase or decrease the number of people instructing cos-
metology or performing wig services in Texas. 
PUBLIC BENEFITS 

Mr. Couvillon also has determined that for each year of the first 
five-year period the proposed rule is in effect, the public bene-
fit will be a reduction in fees paid by licensees. Cosmetology 
instructors will pay $10 less for each license renewal. This will 
ensure that the holder of an instructor license pays the same 
amount to renew as an individual practitioner license holder. Ad-
ditionally, removing the fee amounts for wig specialty certificates 
may help communicate to potential applicants that wig specialty 
certificates are no longer being issued. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH PROPOSAL 

Mr. Couvillon has determined that for each year of the first five-
year period the proposed rule is in effect, there are no anticipated 
economic costs to persons who are required to comply with the 
proposed rule. The proposed rule reduces or eliminates fees; it 
does not increase them. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities as a result of the pro-
posed rule. Since the agency has determined that the proposed 
rule will have no adverse economic effect on small businesses, 
micro-businesses, or rural communities, preparation of an Eco-
nomic Impact Statement and a Regulatory Flexibility Analysis, 
as detailed under Texas Government Code §2006.002, is not 
required. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

The proposed rule does not have a fiscal note that imposes a 
cost on regulated persons, including another state agency, a 
special district, or a local government. Therefore, the agency is 
not required to take any further action under Government Code 
§2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Pursuant to Government Code §2001.0221, the agency provides 
the following Government Growth Impact Statement for the pro-
posed rule. For each year of the first five years the proposed 
rule will be in effect, the agency has determined the following: 
1. The proposed rule does not create or eliminate a government 
program. 
2. Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. 
3. Implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
agency. 
4. The proposed rule does require an increase or decrease in 
fees paid to the agency. The proposed rule reduces instructor 
renewal fees and eliminates fees for wig specialty certificates, 
resulting in a reduction in fees paid to the Department. 
5. The proposed rule does not create a new regulation. 
6. The proposed rule does not expand, limit, or repeal an existing 
regulation. 
7. The proposed rule does increase or decrease the number of 
individuals subject to the rule's applicability. The proposed rule 
implements HB 1560, which eliminates wig specialty certificates. 
Persons currently holding wig specialty certificates will no longer 
be required to obtain the certificate or pay the fee associated with 
the certificate. 
8. The proposed rule does not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT 

The Department has determined that no private real property in-
terests are affected by the proposed rule, and the proposed rule 
does not restrict, limit, or impose a burden on an owner's rights 
to his or her private real property that would otherwise exist in 
the absence of government action. As a result, the proposed 
rule does not constitute a taking or require a takings impact as-
sessment under Government Code §2007.043. 
PUBLIC COMMENTS 

Comments on the proposed rule may be submit-
ted electronically on the Department's website at 
https://ga.tdlr.texas.gov:1443/form/gcerules; by facsimile 
to (512) 475-3032; or by mail to Vanessa Vasquez, Legal 
Assistant, Texas Department of Licensing and Regulation, P.O. 
Box 12157, Austin, Texas 78711. The deadline for comments is 
30 days after publication in the Texas Register. 

STATUTORY AUTHORITY 

The proposed rule is proposed under Texas Occupations Code, 
Chapters 51, 1602, and 1603, which authorize the Texas Com-
mission of Licensing and Regulation, the Department's govern-
ing body, to adopt rules as necessary to implement these chap-
ters and any other law establishing a program regulated by the 
Department. 
The statutory provisions affected by the proposed rule are those 
set forth in Texas Occupations Code, Chapters 51, 1602, and 
1603. No other statutes, articles, or codes are affected by the 
proposed rule. 
§83.80. Fees. 

(a) Application fees. 
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(1) - (2) (No change.) 

(3) Specialty Certificate--Hair Weaving[, Wig]--$50 

(4) - (13) (No change.) 

(b) Renewal fees. 

(1) - (2) (No change.) 

(3) Specialty Certificate--Hair Weaving[, Wig]--$50 

(4) Instructor License--$50 [$60] 

(5) Instructor Specialty License--Esthetician, Manicurist, 
Esthetician/Manicure, Eyelash Extension--$50 [$60] 

(6) - (12) (No change.) 

(c) - (l) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103804 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 463-3671 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 62. COMMISSIONER'S RULES 
CONCERNING OPTIONS FOR LOCAL 
REVENUE LEVELS IN EXCESS OF 
ENTITLEMENT 
19 TAC §62.1001, §62.1072 

(Editor's note: In accordance with Texas Government Code, 
§2002.014, which permits the omission of material which is 
"cumbersome, expensive, or otherwise inexpedient," the figure 
in 19 TAC §62.1072 is not included in the print version of the 
Texas Register. The figure is available in the on-line version of 
the October 8, 2021, issue of the Texas Register.) 

The Texas Education Agency (TEA) proposes amendments to 
§62.1001 and §62.1072, concerning options for local revenue 
levels in excess of entitlement. The proposed amendment to 
§62.1001 would remove language that prohibits a school dis-
trict's board of trustees from delegating certain authority. The 
proposed amendment to §62.1072 would adopt as a part of the 
Texas Administrative Code (TAC) the official TEA publications 
Options and Procedures for Districts with Local Revenue in Ex-
cess of Entitlement 2021-2022 School Year and Options and 
Procedures for Districts with Local Revenue in Excess of En-
titlement 2022-2023 School Year. The manuals contain the pro-
cesses and procedures that TEA will use in the administration 
of the provisions of Texas Education Code (TEC), Chapter 49, 

and the fiscal, procedural, and administrative requirements that 
school districts subject to TEC, Chapter 49, must meet. 
BACKGROUND INFORMATION AND JUSTIFICATION: The fol-
lowing changes would be made to Chapter 62. 
§62.1001, Authority of Trustees; Duration of Agreements 

The agreement for purchase of attendance credit authorized un-
der TEC, Chapter 49, is an electronic document accessible via 
the Excess Local Revenue subsystem of the online Foundation 
School Program (FSP) System. Each year, a school district's 
board of trustees must delegate authority to obligate the district 
under TEC, Chapter 49, to the superintendent to facilitate the 
submission of the agreement through the Excess Local Revenue 
subsystem. The proposed amendment to §62.1001(a) would 
align with TEA's automated process for districts submitting this 
agreement by removing language that prohibits a school district's 
board of trustees from delegating authority to enter into agree-
ments necessary to achieve the purposes of TEC, Chapter 49. 
§62.1072, Options and Procedures for Local Revenue in Excess 
of Entitlement, 2019-2020 and 2020-2021 School Years 

The procedures contained in each yearly manual for districts 
determined to have local revenue in excess of entitlement are 
adopted as part of the TAC. The intent is to biennially update 
§62.1072 to refer to the most recently published manuals. Man-
uals adopted for previous school years will remain in effect with 
respect to those school years. 
The proposed amendment to §62.1072 would adopt in rule the 
official TEA publications Options and Procedures for Districts 
with Local Revenue in Excess of Entitlement 2021-2022 School 
Year as Figure: 19 TAC §62.1072(a) and Options and Proce-
dures for Districts with Local Revenue in Excess of Entitlement 
2022-2023 School Year as Figure: 19 TAC §62.1072(b). The 
section title would be updated to reflect the manuals adopted in 
the rule. 
Each school year's options and procedures for districts deter-
mined to have local revenue in excess of entitlement explain how 
districts subject to excess local revenue are identified; the fiscal, 
procedural, and administrative requirements those districts must 
meet; and the consequences for not meeting requirements. The 
options and procedures also provide information on using the 
online FSP System to fulfill certain requirements. 
The following significant changes are addressed in the updated 
publications pursuant to TEC, Chapter 49, as amended by 
House Bill 1525, 87th Texas Legislature, Regular Session, 
2021. 
Netting Provision 

Provisions in TEC, §48.257(c), were amended to allow districts 
to offset the reduction of excess local revenue against TEC, 
Chapter 48, funds. All districts will have the option to use state 
aid calculated under TEC, Chapter 48, that is not described by 
TEC, §48.266(a)(3), as an offset to their attendance credit for 
purposes of reducing their local revenue level. Districts using 
this option are required to submit the district intent/choice selec-
tion form and complete an Option 3 netting agreement. 
Local Revenue in Excess of Entitlement After Review Notifica-
tion 

If the commissioner determines that a district has a local revenue 
level in excess of entitlement after the date of notification for 
the current school year under TEC, §49.004, the amount of the 
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district's local revenue level that exceeds the level established 
under TEC, §48.257, for that school year will be included in the 
annual review for the following school year of the district's local 
revenue levels under TEC, §49.004(a). 
FISCAL IMPACT: Leo Lopez, associate commissioner for school 
finance, has determined that for the first five-year period the 
proposal is in effect there are no additional costs to state or lo-
cal government, including school districts and open-enrollment 
charter schools, required to comply with the proposal. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic 
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemak-
ing would be in effect, it would limit an existing regulation in 
§62.1001(a) by removing language that prohibits a school dis-
trict's board of trustees from delegating authority to enter into 
agreements necessary to achieve the purposes of TEC, Chap-
ter 49. This change is necessary to align with TEA's automated 
process for districts submitting an agreement for purchase of at-
tendance credit through the Excess Local Revenue subsystem 
of the online FSP System. The proposed rulemaking would also 
expand an existing regulation in §62.1072 by specifying that if 
the commissioner determines that a district has a local revenue 
level in excess of entitlement after the date of notification for the 
current school year under TEC, §49.004, the amount of the dis-
trict's local revenue level that exceeds the level established un-
der the TEC, §48.257, for that school year will be included in the 
annual review for the following school year of the district's local 
revenue levels under the TEC, §49.004(a). 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not create a new 
regulation; would not repeal an existing regulation; would not 
increase or decrease the number of individuals subject to its ap-
plicability; and would not positively or adversely affect the state's 
economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Mr. Lopez has 
determined that for each year of the first five years the proposal 
is in effect, the public benefit anticipated as a result of enforcing 
the proposal would be continuing to inform the public of the ex-
istence of annual publications specifying the specific processes, 
procedures, and requirements used in the manuals for districts 
with local revenue in excess of entitlement that are established 

biennially by the commissioner of education and communicated 
to all school districts. There is no anticipated economic cost to 
persons who are required to comply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would place the 
specific procedures contained in the publications Options and 
Procedures for Districts with Local Revenue in Excess of Enti-
tlement 2021-2022 School Year and Options and Procedures for 
Districts with Local Revenue in Excess of Entitlement 2022-2023 
School Year in the TAC. TEA administers the options for local 
revenue in excess of entitlement of the TEC, Chapter 49, ac-
cording to the procedures specified in each yearly manual for 
districts with excess local revenue. Data reporting requirements 
are addressed primarily through the online FSP System. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins October 8, 2021, and ends November 8, 
2021. A request for a public hearing on the proposal submit-
ted under the Administrative Procedure Act must be received 
by the commissioner of education not more than 14 calen-
dar days after notice of the proposal has been published 
in the Texas Register on October 8, 2021. A form for sub-
mitting public comments is available on the TEA website 
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of_Educa-
tion_Rules/. 
STATUTORY AUTHORITY. The amendments are proposed un-
der Texas Education Code (TEC), §49.006, which authorizes the 
commissioner of education to adopt rules necessary for the im-
plementation of TEC, Chapter 49, Options for Local Revenue 
Levels in Excess of Entitlement. 
CROSS REFERENCE TO STATUTE. The amendments imple-
ment Texas Education Code, §49.006. 
§62.1001. Authority of Trustees; Duration of Agreements. 

(a) Trustees of independent school districts may not [delegate 
their authority to enter into agreements necessary to achieve the pur-
poses of the Texas Education Code, Chapter 49. Nor may the trustees] 
authorize any exclusive franchises on the right to negotiate on behalf 
of the district. 

(b) Consolidations under the Texas Education Code, Chapter 
49, Subchapter B; detachments and annexations under Subchapter C; 
and tax base consolidations under Subchapter F are permanent in du-
ration and districts may not enter into agreements that purport to limit 
the duration of the agreement. Nor may the parties create by agreement 
any right to cancel the agreement. 

§62.1072. Options and Procedures for Local Revenue in Excess of 
Entitlement, 2021-2022 and 2022-2023 [2019-2020 and 2020-2021] 
School Years. 

(a) For the 2021-2022 [2019-2020] school year, the processes 
and procedures that the Texas Education Agency (TEA) will use in the 
administration of the provisions of the Texas Education Code (TEC), 
Chapter 49, and the fiscal, procedural, and administrative requirements 
that school districts subject to the TEC, Chapter 49, must meet are 
described in the official TEA publication Options and Procedures 
for Districts with Local Revenue in Excess of Entitlement 2021-2022 
[2019-2020] School Year, provided in this subsection. 
Figure: 19 TAC §62.1072(a) 
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[Figure: 19 TAC §62.1072(a)] 

(b) For the 2022-2023 [2020-2021] school year, the processes
and procedures that the TEA will use in the administration of the pro-
visions of the TEC, Chapter 49, and the fiscal, procedural, and admin-
istrative requirements that school districts subject to the TEC, Chapter 
49, must meet are described in the official TEA publication Options 
and Procedures for Districts with Local Revenue in Excess of Entitle-
ment 2022-2023 [2020-2021] School Year, provided in this subsection. 
Figure: 19 TAC §62.1072(b) 
[Figure: 19 TAC §62.1072(b)] 

(c) The specific processes, procedures, and requirements used
in the manuals for districts with local revenue in excess of entitlement 
[subject to wealth equalization] are established biennially by the com-
missioner of education and communicated to all school districts. 

(d) School district actions and inactions in previous school
years and data from those school years will continue to be subject 
to the annual manual for districts with local revenue in excess of 
entitlement [subject to wealth equalization] with respect to those years. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103819 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 475-1497 

♦ ♦ ♦
CHAPTER 74. CURRICULUM REQUIRE-
MENTS 
SUBCHAPTER CC. COMMISSIONER'S 
RULES CONCERNING READING PRACTICES 
19 TAC §74.2001 

The Texas Education Agency (TEA) proposes new §74.2001, 
concerning reading practices. The proposed new rule would im-
plement statutory requirements for a phonics curriculum as re-
quired by House Bill (HB) 3, 86th Texas Legislature, 2019. 
BACKGROUND INFORMATION AND JUSTIFICATION: Texas 
Education Code (TEC), §28.0062, as added by HB 3, 86th Texas 
Legislature, 2019, requires school districts and charter schools 
to provide for the use of a phonics curriculum that uses system-
atic direct instruction in Kindergarten-Grade 3 to ensure all stu-
dents obtain necessary early literacy skills. 
Proposed new §74.2001 would implement TEC, §28.0062, and 
outline the required components of a phonics curriculum. 
FISCAL IMPACT: Monica Martinez, associate commissioner for 
standards and support services, has determined that for the first 
five-year period the proposal is in effect there are no additional 
costs to state or local government, including school districts and 
open-enrollment charter schools, required to comply with the 
proposal. 

LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic 
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would create a new regulation by imple-
menting statutory requirements for implementation of a phonics 
curriculum. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not expand, limit or 
repeal an existing regulation; would not increase or decrease the 
number of individuals subject to its applicability; and would not 
positively or adversely affect the state's economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Ms. Martinez has 
determined that for each year of the first five years the proposal 
is in effect, the public benefit anticipated as a result of enforcing 
the proposal would be implementing the statutory requirements 
for strong reading standards for Kindergarten-Grade 3. There 
is no anticipated economic cost to persons who are required to 
comply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
data and reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins October 8, 2021, and ends November 8, 
2021. A request for a public hearing on the proposal submit-
ted under the Administrative Procedure Act must be received 
by the commissioner of education not more than 14 calen-
dar days after notice of the proposal has been published 
in the Texas Register on October 8, 2021. A form for sub-
mitting public comments is available on the TEA website 
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of_Educa-
tion_Rules/. 
STATUTORY AUTHORITY. The new section is proposed under 
Texas Education Code (TEC), §28.0062, as added by House Bill 
3, 86th Texas Legislature, 2019, which requires school districts 
and charter schools to provide for the use of a phonics curriculum 
that uses systematic direct instruction in Kindergarten through 
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third grade to ensure all students obtain necessary early liter-
acy skills. TEC, §28.0062(e), permits the commissioner to adopt 
rules to implement these requirements. 
CROSS REFERENCE TO STATUTE. The new section imple-
ments Texas Education Code, §28.0062. 
§74.2001. Phonics Curriculum. 

(a) The following words and terms, when used in this subchap-
ter, shall have the following meanings. 

(1) Systematic instruction--Instruction that is carefully 
planned and sequenced where simple concepts are taught first before 
progressing to more complex concepts. This form of instruction is 
broken down into manageable step-by-step pieces that are aligned to 
instructional goals. 

(2) Direct instruction--Explicit, teacher-led instruction that 
clearly and specifically teaches a skill through concise explanation, 
modeling, practice, and feedback. 

(3) Phonics--The ability to read (decode) and spell (en-
code) individual words. Decoding refers to the process of using 
letter-sound knowledge to blend sounds and word parts to read words. 
Encoding refers to the process of using letter-sound knowledge to 
spell words. 

(b) Each school district and open-enrollment charter school 
shall adopt a phonics curriculum for Kindergarten-Grade 3. 

(1) A phonics curriculum must: 

(A) align with the developing and sustaining founda-
tional language skills portion of the Texas Essential Knowledge and 
Skills for English Language Arts and Reading or Texas Essential 
Knowledge and Skills for Spanish Language Arts and Reading for the 
applicable grade level in Kindergarten-Grade 3; 

(B) align with current and confirmed research in read-
ing and cognitive science; 

(C) provide concise, direct, explicit, and systematic 
phonics instruction with cumulative review; 

(D) provide specific daily instructional sequences and 
routines, which include modeling, guided practice, and application 
with immediate, corrective feedback; 

(E) include ongoing practice opportunities in isolation 
and in connected, controlled text that follows the instructional focus; 

(F) include assessments to measure and monitor student 
progress; 

(G) provide specific guidance after monitoring progress 
to support students in reaching mastery of a concept or to accelerate 
instruction as needed; and 

(H) include the quality components addressed in a 
phonics-specific rubric approved by the commissioner of education 
for use in the Texas Resource Review. 

(2) The program may: 

(A) function as a stand-alone phonics program, be part 
of a core language arts program, or act as a supplemental foundational 
literacy skills program; and 

(B) include scaffolded application in specific daily in-
structional sequences and routines. 

(3) The program may not: 

(A) teach word recognition through visual memory, 
guessing, the shape of a word, or the use of pictures or context clues 
to decode words instead of explicitly teaching words that cannot be 
sounded out and that do not follow the rules of phonics; or 

(B) be used solely for intervention purposes rather than 
for core instruction implementation. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103820 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 97. PLANNING AND 
ACCOUNTABILITY 
SUBCHAPTER EE. ACCREDITATION 
STATUS, STANDARDS, AND SANCTIONS 
DIVISION 1. STATUS, STANDARDS, AND 
SANCTIONS 
19 TAC §§97.1055, 97.1057, 97.1059, 97.1072, 97.1073 

The Texas Education Agency (TEA) proposes amendments to 
§§97.1055, 97.1057, 97.1059, 97.1072, and 97.1073, concern-
ing accreditation status, standards, and sanctions. The pro-
posed amendments would modify the rules to clarify the applica-
bility of a district's last issued accreditation status during years in 
which a district's accreditation status is withheld pending comple-
tion of an appeal or review and to indicate which academic ac-
countability ratings and accreditation statuses are consecutive 
as a result of the learning disruptions caused by the COVID-19 
pandemic. The proposed amendments would also implement 
Senate Bill (SB) 1365, 87th Texas Legislature, Regular Session, 
2021, by reflecting changes related to the Not Rated account-
ability rating and updating statutory references. 
BACKGROUND INFORMATION AND JUSTIFICATION: Sec-
tion 97.1055(a)(1) requires the commissioner to annually assign 
each school district an accreditation status. Subsections 
(a)(1)(A) and (b)-(e) set forth the requirements a school district 
must meet each school year to receive the status of Accredited 
and states how the accreditation statuses of Accredited-Warned, 
Accredited-Probation, and Not Accredited-Revoked are deter-
mined. 
The proposed amendment to §97.1055 would add new subsec-
tion (a)(8) to clarify that when a district's accreditation status is 
withheld pending completion of an appeal or review, the dis-
trict's last issued accreditation status remains in effect until oth-
erwise finalized or changed. The subsequent paragraphs would 
be renumbered due to the addition of proposed new subsection 
(a)(8). 
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Due to the learning disruptions caused by the extraordinary 
public health and safety circumstances related to COVID-19, 
academic accountability ratings were not issued for the 
2019-2020 and 2020-2021 school years. The proposed amend-
ment to §97.1055 would amend renumbered subsection (a)(10) 
to clarify that the academic accountability ratings issued for 
the 2018-2019 and 2021-2022 school years are consecutive 
when determining multiple years of academically unacceptable 
or insufficient performance for the purposes of accreditation. In 
addition, renumbered subsection (a)(12) would be amended to 
clarify that accreditation statuses issued for the 2019-2020 and 
2022-2023 school years are consecutive. 
Due to the passage of SB 1365, 87th Texas Legislature, Regu-
lar Session, 2021, the proposed amendment to §97.1055 would 
incorporate the accountability label of Not Rated as it relates to 
the commissioner's authority to withhold the assignment of an 
accreditation status or withdraw a previously issued accredita-
tion status. Previously, only the label of Not Rated-Data Integrity 
was specified in this section. SB 1365 enables the commissioner 
to assign an accountability rating of Not Rated for reasons inclu-
sive of but not limited to data integrity. The proposed amend-
ment to renumbered subsections (a)(13) and (14) would reflect 
this change and clarify that when a rating of Not Rated or similar 
rating is issued to a school district, the commissioner may with-
hold or withdraw a previously issued accreditation rating. In the 
following school year, the commissioner will issue an accredita-
tion rating based on the applicable school years. 
The proposed amendments to §§97.1055, 97.1057, 97.1059, 
and 97.1073 would update statutory references to align with SB 
1365, 87th Texas Legislature, Regular Session, 2021, which 
recodified Texas Education Code (TEC), Chapter 39, §39.057, 
into TEC, Chapter 39, §39.003, and changed "Special Accred-
itation Investigation" to "Special Investigation." In addition, the 
proposed amendments to §97.1059 and §97.1072 would update 
a cross reference title to 19 TAC §97.1071. 
FISCAL IMPACT: Jeff Cottrill, deputy commissioner for gover-
nance and accountability, has determined that for the first five-
year period the proposal is in effect there are no additional costs 
to state or local government, including school districts and open-
enrollment charter schools, required to comply with the proposal. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic 
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would limit and expand an existing regula-
tion. The proposed rulemaking would limit the requirement that 

the agency issue accreditation statuses annually by enabling the 
agency not to assign statuses for the 2021-2022 school year due 
to the lack of implementation of academic accountability ratings 
for the 2020-2021 school year and for any year during which 
a rating of Not Rating is issued to a school district. The pro-
posed rulemaking would expand an existing regulation by clari-
fying that academic accountability ratings for the 2018-2019 and 
2021-2022 school years will be consecutive for the purposes of 
determining multiple years of unacceptable or insufficient aca-
demic performance and that the accreditation statuses issued 
for the 2019-2020 and 2022-2023 school years will be consecu-
tive. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not create a new 
regulation; would not repeal an existing regulation; would not 
increase or decrease the number of individuals subject to its ap-
plicability; and would not positively or adversely affect the state's 
economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Dr. Cottrill has 
determined that for each year of the first five years the proposal 
is in effect, the public benefit anticipated as a result of enforcing 
the proposal would be ensure that school districts continue to 
receive an accreditation status on an annual basis and provide a 
clear process by which the agency will assign statuses in years 
in which the applicable ratings used to determine statuses are 
not issued. There is no anticipated economic cost to persons 
who are required to comply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
data and reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins October 8, 2021, and ends November 8, 
2021. A request for a public hearing on the proposal submit-
ted under the Administrative Procedure Act must be received 
by the commissioner of education not more than 14 calen-
dar days after notice of the proposal has been published 
in the Texas Register on October 8, 2021. A form for sub-
mitting public comments is available on the TEA website 
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of_Educa-
tion_Rules/. 
STATUTORY AUTHORITY. The amendments are proposed 
under Texas Education Code (TEC), §39.051, which requires 
the commissioner to determine accreditation statuses; TEC, 
§39.052, which establishes the requirements for the commis-
sioner to consider when determining accreditation statuses; 
and TEC §39.054(a-5), as added by Senate Bill 1365, 87th 
Texas Legislature, Regular Session, 2021, which states that 
when a "not rated" rating is issued, the "not rated" rating is not 
included in the count of consecutive unacceptable ratings and 
is also not considered to be a break in the count of consecutive 
unacceptable ratings. 
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CROSS REFERENCE TO STATUTE. The amendments im-
plement Texas Education Code, TEC, §§39.051, 39.052, and 
39.054(a-5). 
§97.1055. Accreditation Status. 

(a) General provisions. 

(1) Each year, the commissioner of education shall assign 
to each school district an accreditation status under Texas Education 
Code (TEC), §39.052(b) and (c). Each district shall be assigned a status 
defined as follows. 

(A) Accredited. Accredited means the Texas Education 
Agency (TEA) recognizes the district as a public school of this state 
that: 

(i) meets the standards determined by the commis-
sioner under TEC, §39.052(b) and (c), and specified in §97.1059 of this 
title (relating to Standards for All Accreditation Sanction Determina-
tions); and 

(ii) is not currently assigned an accreditation status 
of Accredited-Warned or Accredited-Probation. 

(B) Accredited-Warned. Accredited-Warned means the 
district exhibits deficiencies in performance, as specified in subsection 
(b) of this section, that, if not addressed, will lead to probation or revo-
cation of its accreditation status. 

(C) Accredited-Probation. Accredited-Probation 
means the district exhibits deficiencies in performance, as specified 
in subsection (c) of this section, that must be addressed to avoid 
revocation of its accreditation status. 

(D) Not Accredited-Revoked. Not Accredited-Re-
voked means the TEA does not recognize the district as a Texas public 
school because the district's performance has failed to meet standards 
adopted by the commissioner under TEC, §39.052(b) and (c), and 
specified in subsection (d) of this section. 

(2) The commissioner shall assign the accreditation status, 
as defined by this section, based on the performance of each school 
district. This section shall be construed and applied to achieve the pur-
poses of TEC, §39.051 and §39.052, which are specified in §97.1053(a) 
of this title (relating to Purpose). 

(3) The commissioner shall revoke the accreditation status 
of a district that fails to meet the standards specified in this section. In 
the event of revocation, the purposes of the TEC, §39.051 and §39.052, 
are to: 

(A) inform the parents of students enrolled in the dis-
trict, property owners in the district, general public, and policymakers 
that the TEA does not recognize the district as a Texas public school 
because the district's performance has failed to meet standards adopted 
by the commissioner under TEC, §39.052(b) and (c), and specified in 
subsection (d) of this section; and 

(B) encourage other districts to improve their perfor-
mance so as to retain their accreditation. 

(4) Unless revised as a result of investigative activities by 
the commissioner as authorized under TEC, Chapter 39 or 39A, or 
other law, an accreditation status remains in effect until replaced by 
an accreditation status assigned for the next school year. An accred-
itation status shall be revised within the school year when circum-
stances require such revision in order to achieve the purposes specified 
in §97.1053(a) of this title. 

(5) An accreditation status will be withheld pending com-
pletion of any appeal or review of an academic accountability rating, a 

financial accountability rating, or other determination by the commis-
sioner, but only if such appeal or review is: 

(A) specifically authorized by commissioner rule; 

(B) timely requested under and in compliance with such 
rule; and 

(C) applicable to the accreditation status under review. 

(6) An accreditation status may be withheld pending com-
pletion of on-site or other investigative activities in order to achieve the 
purposes specified in §97.1053(a) of this title. 

(7) The commissioner may withhold the assignment of an 
accreditation status to an open-enrollment charter school that is subject 
to TEC, §12.115(c) or §12.1141(d), or has otherwise surrendered its 
charter. 

(8) If an accreditation status is withheld pending comple-
tion of an appeal or review as provided by this section, the district's last 
issued accreditation status remains in effect until otherwise finalized or 
changed. 

(9) [(8)] An accreditation status may be raised or lowered 
based on the district's performance or may be lowered based on the 
performance of one or more campuses in the district that is below a 
standard required under this chapter or other applicable law. 

(10) [(9)] For purposes of determining multiple years of 
academically unacceptable or insufficient performance, the academic 
accountability ratings issued for the 2010-2011 school year and for 
the 2012-2013 school year are consecutive. An accreditation status 
assigned for the 2012-2013 school year shall be based on assigned 
academic accountability ratings for the applicable prior school years, 
as determined under subsections (b)-(d) of this section. Additionally, 
for purposes of determining multiple years of academically unaccept-
able or insufficient performance, the academic accountability ratings 
issued for the 2018-2019 school year and for the 2021-2022 [2020-
2021] school year are consecutive. An accreditation status assigned 
for the 2022-2023 [2020-2021] school year shall be based on assigned 
academic and financial accountability ratings for the applicable prior 
school years, as determined under subsections (b)-(d) of this section. 

(11) [(10)] If a lowered accreditation status is assigned and 
a sanction is imposed, the subsequent issuance of a new accreditation 
status does not affect the commissioner's authority to proceed with the 
previously imposed sanction. 

(12) [(11)] Accreditation statuses are consecutive if they 
are not separated by an accreditation period in which the TEA assigned 
accreditation statuses to districts and charter schools generally. For ex-
ample, if TEA does not assign accreditation statuses to districts and 
charter schools generally for the 2012-2013 school year, then the ac-
creditation statuses issued for the 2011-2012 school year and for the 
2013-2014 school year are consecutive. Additionally, if TEA does not 
assign accreditation statuses to districts and charter schools generally 
for the 2020-2021 school year, then the accreditation statuses issued for 
the 2019-2020 school year and for the 2022-2023 [2021-2022] school 
year are consecutive. 

(13) [(12)] If a rating of Not Rated [-Data Integrity] or sim-
ilar rating is issued to a school district, the commissioner may withhold 
the assignment of an accreditation status or withdraw a previously is-
sued accreditation status. For purposes of determining multiple years 
of unacceptable or insufficient performance, the rating issued for the 
prior and subsequent school year are consecutive. The next accredita-
tion status assigned shall be based on assigned accountability ratings 
for the applicable prior school years, as determined under subsections 
(b)-(d) of this section. 
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(14) [(13)] When an accreditation status is withheld be-
cause either a financial or academic accountability rating is not avail-
able or the district is not rated [due to data integrity] , the commissioner 
may, but is not required to, consider the rating that is issued when as-
signing subsequent accreditation statuses in order to achieve the pur-
poses specified in §97.1053(a) of this title. If the commissioner elects 
not to consider a rating, then the previous and subsequent rating is con-
secutive. 

(b) Determination of Accredited-Warned status. 

(1) A district shall be assigned Accredited-Warned status if 
the district is assigned: 

(A) for two consecutive school years, an unacceptable 
academic accountability rating as indicated in the applicable year's ac-
countability manual adopted under §97.1001 of this title (relating to 
Accountability Rating System); 

(B) for two consecutive school years, a financial ac-
countability rating of Substandard Achievement as indicated in the ap-
plicable year's financial accountability system manual adopted under 
§109.1001 of this title (relating to Financial Accountability Ratings); 

(C) for two consecutive school years, any one of the 
ratings referenced in subparagraphs (A) and (B) of this paragraph; or 

(D) for one school year, a combination of ratings refer-
enced in both subparagraphs (A) and (B) of this paragraph. 

(2) Notwithstanding the district's performance under para-
graph (1) of this subsection, a district shall be assigned Accredited-
Warned status if the commissioner determines this action is reasonably 
necessary to achieve the purposes of TEC, §39.051 and §39.052. Such 
action is generally required by the following circumstances: 

(A) to an extent established under subsection (e) of this 
section, the district has failed to comply with requirements related to: 

(i) the integrity of assessment or financial data used 
to measure performance under TEC, Chapter 39, 39A, or 48, and rules 
implementing those chapters; 

(ii) the reporting of data under TEC, §48.008, and 
§61.1025 of this title (relating to Public Education Information Man-
agement System (PEIMS) Data and Reporting Standards); 

(iii) other reports required by state or federal law or 
court order; 

(iv) awarding high school graduation under TEC, 
§28.025; or 

(v) any applicable requirement under TEC, 
§7.056(e)(3)(C)-(I); or 

(B) after review and/or investigation under TEC, 
§39.003 or §39.056 [or §39.057] , the commissioner finds: 

(i) the district's programs monitored under §97.1005 
of this title (relating to Results Driven Accountability) exhibit serious 
or persistent deficiencies that, if not addressed, may lead to probation 
or revocation of the district's accreditation; or 

(ii) the district otherwise exhibits serious or persis-
tent deficiencies that, if not addressed, may lead to probation or revo-
cation of the district's accreditation. 

(3) Notwithstanding paragraph (2) of this subsection, a dis-
trict shall be assigned Accredited-Warned status if the commissioner 
determines this action is reasonably necessary to achieve the purposes 
of TEC, §39.051 and §39.052. 

(c) Determination of Accredited-Probation status. 

(1) A district shall be assigned Accredited-Probation status 
if the district is assigned: 

(A) for three consecutive school years, an unacceptable 
academic accountability rating as indicated in the applicable year's ac-
countability manual adopted under §97.1001 of this title; 

(B) for three consecutive school years, a financial ac-
countability rating of Substandard Achievement as indicated in the ap-
plicable year's financial accountability system manual adopted under 
§109.1001 of this title; 

(C) for three consecutive school years, any one of the 
ratings referenced in subparagraphs (A) and (B) of this paragraph; or 

(D) for two consecutive school years, a combination of 
ratings referenced in both subparagraphs (A) and (B) of this paragraph. 

(2) Notwithstanding the district's performance under para-
graph (1) of this subsection, a district shall be assigned Accredited-Pro-
bation status if the commissioner determines this action is reasonably 
necessary to achieve the purposes of TEC, §39.051 and §39.052. Such 
action is generally required by the following circumstances: 

(A) to an extent established under subsection (e) of this 
section, the district has failed to comply with requirements related to: 

(i) the integrity of assessment or financial data used 
to measure performance under TEC, Chapter 39, 39A, or 48, and rules 
implementing those chapters; 

(ii) the reporting of data under TEC, §48.008, and 
§61.1025 of this title; 

(iii) other reports required by state or federal law or 
court order; 

(iv) awarding high school graduation under TEC, 
§28.025; or 

(v) any applicable requirement under TEC, 
§7.056(e)(3)(C)-(I); or 

(B) after review and/or investigation under TEC, 
§39.003 or §39.056 [or §39.057] , the commissioner finds: 

(i) the district's programs monitored under §97.1005 
of this title exhibit serious or persistent deficiencies that, if not ad-
dressed, may lead to revocation of the district's accreditation; or 

(ii) the district otherwise exhibits serious or persis-
tent deficiencies that, if not addressed, may lead to revocation of the 
district's accreditation. 

(3) Notwithstanding paragraph (2) of this subsection, a dis-
trict shall be assigned Accredited-Probation status if the commissioner 
determines this action is reasonably necessary to achieve the purposes 
of TEC, §39.051 and §39.052. 

(d) Determination of Not Accredited-Revoked status; Revo-
cation of accreditation. 

(1) The accreditation of a district shall be revoked if the 
district is assigned: 

(A) for four consecutive school years, an unacceptable 
academic accountability rating as indicated in the applicable year's ac-
countability manual adopted under §97.1001 of this title; 

(B) for four consecutive school years, a financial ac-
countability rating of Substandard Achievement as indicated in the ap-

PROPOSED RULES October 8, 2021 46 TexReg 6661 



plicable year's financial accountability system manual adopted under 
§109.1001 of this title; 

(C) for four consecutive school years, any one of the 
ratings referenced in subparagraphs (A) and (B) of this paragraph; or 

(D) for three consecutive school years, a combination 
of ratings referenced in both subparagraphs (A) and (B) of this para-
graph. 

(2) Notwithstanding paragraph (1) of this subsection, the 
commissioner may abate the assignment of a Not Accredited-Revoked 
status, issue another accreditation status, or elect to appoint a board of 
managers to govern the district in lieu of revoking the district's accred-
itation if the commissioner determines that revocation of the district's 
accreditation is not reasonably necessary to achieve the purposes of 
TEC, §39.051 and §39.052. 

(3) Notwithstanding this section, if the commissioner ap-
points a board of managers under paragraph (2) of this subsection or 
as a result of a special [accreditation] investigation, the commissioner 
shall assign the district accreditation statuses during the period of the 
appointment of the board of managers as follows. 

(A) In the school year following the appointment of the 
board of managers, the commissioner shall assign the district an ac-
creditation status of Accredited. 

(B) In the school years following the issuance of the ac-
creditation rating under subparagraph (A) of this paragraph, the com-
missioner shall assign the accreditation status as provided by subsec-
tions (a)-(d) of this section. However, the commissioner shall not con-
sider any academic rating that was issued for a school year in which 
the district was operated, in whole or in part, by the suspended board 
of trustees. The commissioner shall also not consider any financial 
accountability rating that was issued based on financial data from a 
fiscal year in which the district was operated, in whole or in part, by 
the suspended board of trustees. Notwithstanding this provision, the 
commissioner may consider academic or financial ratings attributable 
to performance that occurred in a school year in which the district was 
operated, in whole or in part, by the suspended board of trustees if the 
commissioner, in his sole discretion, determines such consideration is 
necessary to achieve the purposes of TEC, §39.051 and §39.052. 

(C) For any district subject to this paragraph, the com-
missioner may lower the district's accreditation rating to Not Accred-
ited-Revoked at any time if the commissioner determines that the dis-
trict is not making acceptable progress to correct its academic or fi-
nancial performance and that closure and annexation is necessary to 
achieve the purposes of TEC, §39.051 and §39.052, unless the district 
has earned an Accredited status absent the application of subparagraph 
(A) or (B) of this paragraph. 

(D) For purposes of this subsection, the period of ap-
pointment of the board of managers includes any school year in which 
any member of the board of managers serves, including the school year 
during which the appointment of the board of managers expires. 

(4) A district shall have its accreditation revoked if, 
notwithstanding its performance under paragraph (1) of this subsec-
tion, the commissioner determines this action is reasonably necessary 
to achieve the purposes of TEC, §39.051 and §39.052. Such action is 
generally required by the following circumstances: 

(A) to an extent established under subsection (e) of this 
section, the district has failed to comply with requirements related to: 

(i) the integrity of assessment or financial data used 
to measure performance under TEC, Chapter 39, 39A, or 48, and rules 
implementing those chapters; 

(ii) the reporting of data under TEC, §48.008, and 
§61.1025 of this title; 

(iii) other reports required by state or federal law or 
court order; 

(iv) awarding high school graduation under TEC, 
§28.025; or 

(v) any applicable requirement under TEC, 
§7.056(e)(3)(C)-(I); or 

(B) after review and/or investigation under TEC, 
§39.003 or §39.056 [or §39.057] , the commissioner finds: 

(i) the district's programs monitored under §97.1005 
of this title exhibit serious or persistent deficiencies that require revo-
cation of the district's accreditation; or 

(ii) the district otherwise exhibits serious or persis-
tent deficiencies that require revocation of the district's accreditation. 

(5) Notwithstanding paragraph (3) of this subsection, a dis-
trict's accreditation shall be revoked if the commissioner determines 
this action is reasonably necessary to achieve the purposes of TEC, 
§39.051 and §39.052. 

(6) The commissioner's decision to revoke a district's ac-
creditation may be reviewed under Chapter 157, Subchapter EE, of this 
title (relating to Informal Review, Formal Review, and Review by State 
Office of Administrative Hearings). If, after review, the decision is sus-
tained, the commissioner shall appoint a management team or board of 
managers to bring to closure the district's operation of the public school. 

(7) Issuance of an accreditation status of Not Accredited-
Revoked does not invalidate a diploma awarded, course credit earned, 
or grade promotion granted by a school district before the effective date 
of the annexation of the district. 

(e) Legal compliance. In addition to the district's performance 
as measured by ratings under §97.1001 and §109.1001 of this title, the 
accreditation status of a district is determined by its compliance with 
the statutes and rules specified in TEC, §39.052(b)(2). Notwithstand-
ing satisfactory or above satisfactory performance on other measures, 
a district's accreditation status may be assigned based on its legal com-
pliance alone, to the extent the commissioner determines necessary. In 
making this determination, the commissioner: 

(1) shall assign the accreditation status that is reason-
ably calculated to accomplish the applicable provisions specified in 
§97.1053(a) of this title; 

(2) may impose, but is not required to impose, an accred-
itation sanction under this subchapter in addition to assigning a status 
under paragraph (1) of this subsection; and 

(3) shall lower the status assigned and/or impose additional 
accreditation sanctions as necessary to achieve compliance with the 
statutes and rules specified in TEC, §39.052(b)(2). 

(f) Required notification of Accredited-Warned, Accredited-
Probation, or Not Accredited-Revoked status. 

(1) A district assigned an accreditation status of Accred-
ited-Warned, Accredited-Probation, or Not Accredited-Revoked shall 
notify the parents of students enrolled in the district and property own-
ers in the district as specified by this subsection. 

(2) The district's notice must contain information about the 
accreditation status, the implications of such status, and the steps the 
district is taking to address the areas of deficiency identified by the 
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commissioner. The district's notice shall use the format and language 
determined by the commissioner. 

(3) Notice under this subsection must: 

(A) not later than 30 calendar days after the accredita-
tion status is assigned, appear on the home page of the district's website, 
with a link to the notification required by paragraph (2) of this subsec-
tion, and remain until the district is assigned the Accredited status; and 

(B) appear in a newspaper of general circulation, as de-
fined in §97.1051 of this title (relating to Definitions), in the district for 
three consecutive days as follows: 

(i) from Sunday through Tuesday of the second 
week following assignment of the status; or 

(ii) if the newspaper is not published from Sunday 
through Tuesday, then for three consecutive issues of the newspaper 
beginning the second week following assignment of the status; or 

(C) not later than 30 calendar days after the status is as-
signed, be sent by first class mail addressed individually to each parent 
of a student enrolled in the district and each property owner in the dis-
trict; or 

(D) not later than 30 calendar days after the status is 
assigned, be presented as a discussion item in a public meeting of the 
board of trustees conducted at a time and location that allows parents 
of students enrolled in the district and property owners in the district to 
attend and provide public comment. 

(4) A district required to act under this subsection shall 
send the following to the TEA via certified mail, return receipt re-
quested: 

(A) the universal resource locator (URL) for the link 
required by paragraph (3)(A) of this subsection; and 

(B) copies of the notice required by paragraph (3)(B) of 
this subsection showing dates of publication, or a paid invoice showing 
the notice content and its dates of publication; or 

(C) copies of the notice required by paragraph (3)(C) of 
this subsection and copies of all mailing lists and postage receipts; or 

(D) copies of the notice required by paragraph (3)(D) of 
this subsection and copies of the board of trustees meeting notice and 
minutes for the board meeting in which the notice was presented and 
publicly discussed. 

§97.1057. Interventions and Sanctions; Lowered Rating or Accredi-
tation Status. 

(a) The provisions of Texas Education Code (TEC), Chapters 
39 and 39A, and this subchapter shall be construed and applied to 
achieve the purposes of accreditation sanctions, which are specified in 
§97.1053 of this title (relating to Purpose). 

(b) If the commissioner of education finds that a district 
or campus does not satisfy the accreditation criteria under TEC, 
§39.051 and §39.052, the academic performance standards under TEC, 
§39.054, or any financial accountability standard as determined by the 
commissioner, the commissioner may lower the district's accreditation 
status, academic accountability rating, or financial accountability 
rating, as applicable, and take appropriate action under this subchapter. 

(c) Regardless of whether the commissioner lowers a district's 
status or rating under subsection (b) of this section, the commissioner 
may take action under TEC, Chapters 39 and 39A, or this section if the 
commissioner determines that the action is necessary to improve any 
area of performance by the district or campus. 

(d) Regardless of whether a district has satisfied the accredita-
tion criteria, if for two consecutive school years, including the current 
school year, a district has had a conservator or management team as-
signed, the commissioner may appoint a board of managers, a majority 
of whom must be residents of the district, to exercise the powers and 
duties of the board of trustees. For purposes of this subsection, a school 
year begins on the first day of instruction and includes any portion of 
the school year. 

(e) Subject to subsections (h)-(k) of this section, once the com-
missioner takes action under this subchapter, the commissioner may 
impose on the district or campus any other sanction under TEC, Chap-
ter 39 or 39A, or this subchapter, singly or in combination, to the extent 
the commissioner determines is reasonably required to achieve the pur-
poses specified in §97.1053 of this title. 

(f) In determining whether to impose a particular sanction un-
der TEC, Chapters 39 and 39A, or this subchapter, the commissioner 
may consider the costs and logistical concerns of the district [,] but 
shall give primary consideration to the best interest of the district's stu-
dents. The sanction selected shall be reasonably calculated to address 
the district's or campus' deficiencies immediately or within a reason-
able time, in the best interest of its present and future students. The 
following shall be considered as being contrary to the best interests of 
the district's students: 

(1) inefficient or ineffectual use of district funds or prop-
erty; 

(2) failure to adequately account for funds; 

(3) receipt of a substantial over-allocation of funds for 
which the district has failed to plan prudently in light of its obligation 
to repay the funds under TEC, §42.258; and 

(4) inability to implement effective change to improve the 
performance of students in the district or at the campus. 

(g) In determining whether to impose a particular sanction un-
der TEC, Chapters 39 and 39A, or this subchapter based on resource 
allocation practices as authorized by TEC, §39.003(a)(12) and (d) and 
§39.0821 [and §39.057(a)(12), (d), and (e)] , the commissioner shall 
consider the factors specified in §97.1053 of this title. 

(h) The commissioner shall notify the school district or open-
enrollment charter school in writing of a sanction imposed under this 
subchapter or §100.1023 of this title (relating to Intervention Based on 
Charter Violations). The notice must state the basis for finding that the 
district or open-enrollment charter school does not satisfy the applica-
ble criteria as indicated in this subchapter or §100.1023 of this title. 
The finding(s) may be made in the notice or in a final investigative re-
port or based on a final investigative report. 

(i) If a finding is made for the first time in the notice required 
by subsection (h) of this section, the Texas Education Agency shall 
comply with Chapter 157, Subchapter EE, Division 1, of this title (re-
lating to Informal Review) with respect to the new finding. 

(j) A determination under this section must be made in writ-
ing and may be included in a written notice under subsection (h) of 
this section. The determination may be made in the notice or in a final 
investigative report or based on a final investigative report. A determi-
nation under this section may be based on a report on the progress of a 
prior action under this subchapter. 

(k) The commissioner shall annually review a sanction im-
posed under subsection (h) of this section and shall increase the sanc-
tion, as required by TEC, §39A.901. The commissioner shall quarterly 
review the need for a conservator or a management team imposed under 
this subchapter, as required by TEC, §39A.003. If reviews are required 
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under both TEC, §39A.901 and §39A.003, a quarterly review under 
TEC, §39A.003, may satisfy the annual review under TEC, §39A.901. 
An annual or quarterly review is not subject to the requirements of this 
section. 

§97.1059. Standards for All Accreditation Sanction Determinations. 
(a) The commissioner of education shall impose district and 

campus accreditation sanctions under this subchapter individually or 
in combination as the commissioner determines necessary to achieve 
the purposes identified in §97.1053 of this title (relating to Purpose). 

(b) In making a determination under subsection (a) of this sec-
tion, the commissioner shall consider the seriousness, number, extent, 
and duration of deficiencies identified by the Texas Education Agency 
(TEA) and shall impose one or more accreditation sanctions on a dis-
trict and its campuses as needed to address: 

(1) each material deficiency identified by the TEA through 
its systems for district and campus accountability, including: 

(A) an accreditation status under §97.1055 of this title 
(relating to Accreditation Status); 

(B) an academic accountability rating under §97.1001 
of this title (relating to Accountability Rating System); 

(C) a financial accountability rating under §109.1001 of 
this title (relating to Financial Accountability Ratings) or a financial 
audit or investigation; 

(D) program effectiveness under §97.1071 of this title 
(relating to Special Program Performance; Monitoring, Review, and 
Supports [Intervention Stages] ) or other law; 

(E) the results of a special [accreditation] investigation 
under Texas Education Code, §39.003 [§39.057] ; 

(F) the results of an investigative report under Chapter 
157, Subchapter EE, of this title (relating to Informal Review, Formal 
Review, and Review by State Office of Administrative Hearings); com-
plaint investigation; special education due process hearing; or data in-
tegrity investigation, including an investigation of assessment or finan-
cial data; 

(G) an inability to implement effective change to im-
prove the performance of students in the district or at the campus; or 

(H) other information related to subparagraphs (A)-(G) 
of this paragraph. 

(2) any ongoing failures to address deficiencies previously 
identified or patterns of recurring deficiencies; 

(3) any lack of district responsiveness to, or compliance 
with, current or prior interventions or sanctions; and 

(4) any substantial or imminent harm presented by the de-
ficiencies of the district or campus to the welfare of its students or to 
the public interest. 

(c) If the commissioner identifies a district and one or more of 
its campuses for accreditation sanction under subsection (a) of this sec-
tion, the commissioner may elect to combine activities to be undertaken 
at the district and campus levels as needed to achieve the purposes of 
each sanction. 

(d) When making any campus-level determination under this 
subchapter, the commissioner shall also consider the district-level per-
formance of the district on applicable academic, fiscal, and compliance 
standards. 

(e) The commissioner must review at least annually the per-
formance of a district for which the accreditation status or academic 

accountability rating has been lowered due to insufficient student per-
formance and may not raise the accreditation status or rating until the 
district has demonstrated improved student performance. If the review 
reveals a lack of improvement, the commissioner shall increase the 
level of state intervention and sanction unless the commissioner finds 
good cause for maintaining the current status. 

§97.1072. Residential Facility Monitoring; Determinations, Investi-
gations, and Sanctions. 

(a) Students with disabilities residing in residential facilities 
(RFs) are a unique and vulnerable population that often has limited 
access to family members who can advocate for their educational 
needs. Accordingly, the commissioner of education hereby establishes 
the Residential Facility Monitoring (RFM) system, through which 
the Texas Education Agency (TEA) will meet its federal and state 
special education monitoring obligations under 34 Code of Federal 
Regulations §300.149 and §300.600 and Texas Education Code (TEC), 
§29.010, for this population. The definition of an RF for purposes of 
the RFM system will be included in the Residential Facility Monitor-
ing (RFM) Manual provided in subsection (f) of this section. Districts 
serving students with disabilities residing in RFs located within the 
districts' geographic boundaries and/or jurisdictions will be subject to 
the RFM system. These districts are referred to as RF districts. 

(b) RF districts shall report data, as directed by the TEA, in a 
data collection system accessible through the TEA secure website. 

(c) The commissioner shall determine which RF districts will 
be subject to RFM activities based on a review of available information 
according to the following general criteria or other factors set forth in 
the Residential Facility Monitoring (RFM) Manual: 

(1) the degree to which the district's data reflect a need for 
monitoring and intervention, as indicated by the number of RF students 
with disabilities enrolled in the district; the presence of new RFs within 
the district; and the district's performance on certain critical indicators 
related to compliance with special education program requirements; 

(2) a comparison of the district's performance to aggre-
gated state performance and to the performance of other districts; 

(3) a review of the district's longitudinal performance; 

(4) the availability of state and regional resources to inter-
vene in all districts exhibiting a comparable need for intervention; and 

(5) the length of time since the district was last subject to 
RFM activities. 

(d) In addition to the criteria under subsection (c) of this sec-
tion, the commissioner may use random district selection as a method 
of system validation and/or may consider any other applicable infor-
mation such as: 

(1) complaints investigation results; 

(2) special education due process hearing decisions; 

(3) data validation activities; 

(4) monitoring results under §97.1071 of this title (relating 
to Special Program Performance; Monitoring, Review, and Supports 
[Intervention Stages] ); 

(5) the degree to which the district has achieved timely cor-
rection of previously identified noncompliance with program require-
ments; 

(6) longitudinal intervention history; and 

(7) other relevant factors. 
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(e) The commissioner may use graduated monitoring and in-
tervention activities to implement the RFM system. In addition to any 
investigation, intervention, or sanction authorized by TEC, Chapter 39, 
or §89.1076 of this title (relating to Interventions and Sanctions), such 
intervention may require an RF district to implement and/or participate 
in: 

(1) focused analysis of district data; 

(2) reviews of district program effectiveness; 

(3) public meetings; 

(4) focused compliance reviews conducted by review 
teams established by the TEA; 

(5) on-site reviews; and/or 

(6) corrective action planning. 

(f) The specific criteria, standards, and procedures for imple-
menting the RFM system are described in the Residential Facility Mon-
itoring (RFM) Manual, dated August 2011, provided in this subsection. 
The specific criteria, standards, and procedures used in the RFM man-
ual adopted for use prior to 2011 remain in effect for all purposes with 
respect to the applicable period of adoption. 
Figure: 19 TAC §97.1072(f) (No change.) 

(g) RFM activities under this section are intended to assist the 
RF district in achieving compliance with federal and state special ed-
ucation requirements and do not preclude or substitute for a sanction 
under another provision of this subchapter. 

(1) The TEA will implement sanctions authorized under 
TEC, Chapter 39, or this subchapter as necessary to promote timely 
and complete correction of identified noncompliance. 

(2) A decision to impose sanctions shall be based on the ac-
creditation and compliance performance of the district, as determined 
under §89.1076 of this title, §97.1057 of this title (relating to Interven-
tions and Sanctions; Lowered Rating or Accreditation Status), and this 
subchapter. 

(h) RFM actions taken under this section do not preclude or 
substitute for other responses to or consequences of program ineffec-
tiveness or noncompliance identified by the TEA such as: 

(1) assignment of required professional services, paid for 
by the district; 

(2) required submission of an improvement and/or correc-
tive action plan, including the provision of compensatory services as 
appropriate, paid for by the district; 

(3) expanded oversight, including, but not limited to, fre-
quent follow-up contacts with the district, submission of documenta-
tion verifying implementation of intervention activities and/or a cor-
rective action plan, and submission of district/program data; 

(4) public release of RFM review findings; 

(5) issuance of a public notice of deficiencies and planned 
corrective actions to the district's board of trustees; 

(6) denial of requests under TEC, §7.056 and/or §12.114; 

(7) appointment of a monitor, conservator, management 
team, or board of managers under TEC, Chapter 39, and/or §97.1073 
of this title (relating to Appointment of Monitor, Conservator, or 
Board of Managers); 

(8) reduction, suspension, redirection, or withholding of 
program funds; 

(9) lowering of the district's special education monitoring 
status; and/or 

(10) lowering of the district's accreditation status. 

(i) As a system safeguard, the TEA will conduct desk review 
or on-site verification activities through random or other means of se-
lection to verify system effectiveness and/or district implementation of 
RFM requirements, including, but not limited to, accuracy of data re-
ported through the data collection system accessible through the TEA 
secure website and other data reporting, timely and sufficient imple-
mentation of monitoring and intervention activities, implementation of 
corrective action plans, and continued district compliance after com-
pletion of a corrective action plan. 

§97.1073. Appointment of Monitor, Conservator, or Board of Man-
agers. 

(a) The commissioner of education shall appoint a monitor, 
conservator, management team, or board of managers whenever such 
action is required, as determined by this section. Action under any 
other section of this subchapter is not a prerequisite to acting under 
this section. 

(b) The commissioner may appoint a monitor under Texas Ed-
ucation Code (TEC), §39A.002, when: 

(1) the district has an accreditation rating of Accredited-
Warned or Accredited-Probation; 

(2) a monitor is needed to ensure district-level support to 
low-performing campuses and the implementation of the updated tar-
geted improvement plan; or 

(3) all of the following exist: 

(A) the deficiencies identified under §97.1059 of this 
title (relating to Standards for All Accreditation Sanction Determina-
tions) require a monitor to participate in and report to the commissioner 
on the activities of the district's board of trustees and superintendent; 

(B) the deficiencies identified under §97.1059 of this ti-
tle are not of such severity or duration as to require direct Texas Edu-
cation Agency (TEA) oversight of district operations; 

(C) the district has been responsive to and generally 
compliant with previous commissioner sanctions and TEA interven-
tions; and 

(D) stronger intervention is not required to prevent sub-
stantial or imminent harm to the welfare of the district's students or to 
the public interest. 

(c) The commissioner may appoint a conservator or manage-
ment team under TEC, §§39A.002, 39A.003, 39A.006, and 39A.102, 
when: 

(1) the district has an accreditation rating of Accredited-
Probation; 

(2) a conservator or management team is needed to ensure 
and oversee district-level support to low-performing campuses and the 
implementation of the updated targeted improvement plan; 

(3) the nature or duration of the deficiencies require that 
the TEA directly oversee the operations of the district in the area(s) of 
deficiency; 

(4) the district has not been responsive to or compliant with 
TEA intervention requirements; or 

(5) such intervention is needed to prevent substantial or im-
minent harm to the welfare of the district's students or to the public in-
terest. 
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(d) The decision whether to appoint a conservator or manage-
ment team under subsection (c) of this section may be based on logis-
tical concerns, including the competencies required and the volume of 
work involved. The addition of a conservator to form a management 
team or the addition of additional members to the management team 
is not a new sanction and does not entitle the district to an additional 
review. 

(e) The commissioner may appoint a board of managers under 
TEC, §§39A.004, 39A.006, 39A.102, 39A.107, 39A.111, 39A.256, or 
12.116(d)(1), as applicable, when: 

(1) sanctions under subsection (b) or (c) of this section have 
been ineffective to achieve the purposes identified in §97.1057 of this 
title (relating to Interventions and Sanctions; Lowered Rating or Ac-
creditation Status); 

(2) the commissioner has initiated proceedings to close or 
annex the district; 

(3) the commissioner has initiated proceedings to close a 
campus, and such intervention is needed to cease operations of the cam-
pus; 

(4) such intervention is needed to prevent substantial or im-
minent harm to the welfare of the district's students or to the public in-
terest; 

(5) a board of managers is needed to ensure and oversee 
district-level support to low-performing campuses and the implemen-
tation of the updated targeted improvement plan; 

(6) the district has a campus that is subject to TEC, 
§39A.111, and the commissioner does not order the closure of the 
campus; 

(7) deficiencies identified in a special [accreditation] inves-
tigation warrant the appointment of a board of managers; or 

(8) a failure in governance results in an inability to carry 
out the powers and duties of the board of trustees as outlined in TEC, 
§11.151 and §11.1511. 

(f) Not later than the second anniversary date of the appoint-
ment of the board of managers, the commissioner shall notify the board 
of managers and the board of trustees of the date on which the appoint-
ment of the board of managers will expire. 

(g) A board of managers shall, during the period of the ap-
pointment, order the election of members of the board of trustees of 
the district in accordance with applicable provisions of law. Except as 
provided by this subsection, the members of the board of trustees do 
not assume any powers or duties after the election until the appoint-
ment of the board of managers expires. 

(1) An individual elected to the board of trustees at an elec-
tion ordered under this subsection assumes and may exercise all powers 
and duties of that office at the first official board meeting where the re-
placement of the member of the board of managers with the elected 
board of trustees member occurs and after satisfying all legal and pro-
cedural prerequisites to take office. 

(2) Any member of the board of trustees elected during the 
appointment of the board of managers who has not yet assumed the 
powers and duties of a member of the board of trustees will not be 
considered for purposes of constitution of a quorum. 

(3) A board of managers shall order elections for trustees 
with three-year terms to be held annually in accordance with TEC, 
§11.059(b). Following each of the last three years of the period of 
appointment, one-third of the members of the board of managers shall 

be replaced by the number of members of the school district board of 
trustees who were elected at an election ordered under this paragraph 
that constitutes, as closely as possible, one-third of the membership of 
the board of trustees. 

(4) A board of managers shall order elections for trustees 
with four-year terms to be held biennially in accordance with TEC, 
§11.059(c). Following each of the last three years of the period of 
appointment, one-third of the members of the board of managers shall 
be replaced by the number of members of the school district board of 
trustees who were elected at an election ordered under this paragraph 
that constitutes, as closely as possible, one-third of the membership of 
the board of trustees. 

(5) Upon the appointment of a board of managers to 
a school district, the commissioner will designate the sequence in 
which the board of managers' member groups and eligible board of 
trustees' member groups, the number of which constitutes, as closely 
as possible, one-third of the membership of the board of trustees, 
will be replaced by an equal number of elected board of trustees 
members. The commissioner may modify the composition or number 
of members constituting those groups at any time during the period of 
the appointment. 

(6) The commissioner may at any time remove and/or re-
place a member of the board of managers and may expand or reduce 
the number of the board of manager members at any time during the 
appointment of the board of managers. 

(7) On the expiration of the appointment of the board of 
managers, the board of trustees assumes all of the powers and duties 
assigned to a board of trustees of the school district. 

(8) The commissioner may designate the sequence in 
which an eligible trustee of the board of trustees will replace a member 
of the board of managers. If the commissioner makes such designa-
tion, a trustee replacing a manager would complete the remainder of 
his or her elected term upon placement to the transitioning board. In 
the absence of a designation by the commissioner, the trustees elected 
in an election following each of the last three years of the board of 
managers' appointment, as determined by the commissioner, shall 
replace the designated members of the board of managers, except as 
follows. 

(A) In the event that the number of trustees elected in 
the first election exceeds one-third of the total board of trustees mem-
bership, the board of managers shall determine by lot which of those 
trustees shall be selected to initially replace members of the board of 
managers and assume positions on the board. 

(B) Any remaining trustees elected at the first election 
ordered under this paragraph shall replace an equivalent number of 
members of the board of managers and assume positions on the board 
in the following year, together with any trustees elected in the second 
election ordered by the board of managers under this paragraph. 

(C) In the event that the total number of previously 
elected trustees who have not yet assumed positions on the board 
exceeds one-third of the total board of trustees membership, the 
trustees elected at the first election ordered under this paragraph shall 
receive priority in the order of placement on the board, followed by 
trustees elected at the second election, who shall be selected by lot by 
the board of managers. 

(D) Any trustees elected in the third election ordered by 
the board of managers under this paragraph shall replace an equivalent 
number of members of the board of managers and assume positions on 
the board following the last year of the period of the board of managers' 
appointment. 
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(h) The training in effective leadership strategies required un-
der TEC, §39A.205, shall be provided by TEA-approved authorized 
providers of school board training to each individual appointed by the 
commissioner to a board of managers, including board of trustees mem-
bers appointed under subsection (g)(4) of this section, and, following 
the expiration of the appointment of the board of managers, to the board 
of trustees of the school district. 

(i) A board of trustees member appointed under subsection 
(g)(4) of this section must complete the training required in subsection 
(h) of this section prior to or within 10 days of the appointment. Fail-
ure to do so may result in the removal of the board of trustees member 
from the board of managers. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103822 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 102. EDUCATIONAL PROGRAMS 
SUBCHAPTER MM. COMMISSIONER’S 
RULES CONCERNING SUPPLEMENTAL 
SPECIAL EDUCATION SERVICES PROGRAM 
19 TAC §102.1601 

The Texas Education Agency (TEA) proposes new §102.1601, 
concerning educational programs. The proposed new section 
would implement the Supplemental Special Education Services 
(SSES) program added by Senate Bill (SB) 1716, 87th Texas 
Legislature, Regular Session, 2021. 
BACKGROUND INFORMATION AND JUSTIFICATION: SB 
1716, 87th Texas Legislature, Regular Session, 2021, added 
Texas Education Code (TEC), Chapter 29, Subchapter A-1, 
to establish the SSES program. The program is designed to 
address concerns that have arisen as a result of the coronavirus 
pandemic for students receiving special education services. It 
provides additional funds for eligible students who are served 
in special education to use for supplemental services and ma-
terials. These supplemental services and materials are not and 
cannot be considered as part of the provision of a free appro-
priate public education as set out in a student's individualized 
education program. The SSES program expires September 1, 
2024. 
Under SB 1716, the commissioner is required to establish rules 
to implement and administer the SSES program. Proposed new 
§102.1601 would establish the parameters to allow eligible stu-
dents to be provided with funds that may be used for goods and 
services with TEA-approved providers and vendors. In accor-
dance with statute, certain eligible students will be given priority 
based on enrollment in a school district or open-enrollment char-
ter school that is eligible for a compensatory education allotment. 

In addition, TEA may prioritize applicants with economic need 
based on qualification for the National School Lunch Program. 
FISCAL IMPACT: Jennifer Alexander, deputy commissioner for 
special populations, has determined that for the first five-year 
period the proposal is in effect there are no additional costs to 
state or local government, including school districts and open-
enrollment charter schools, required to comply with the proposal. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic 
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would create a new regulation to implement 
the SSES program created by SB 1716, 87th Texas Legislature, 
Regular Session, 2021. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not expand, limit, or 
repeal an existing regulation; would not increase or decrease the 
number of individuals subject to its applicability; and would not 
positively or adversely affect the state's economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Ms. Alexander 
has determined that for each year of the first five years the pro-
posal is in effect, the public benefit anticipated as a result of en-
forcing the proposal would be implementing the SSES program 
created by SB 1716, 87th Texas Legislature, Regular Session, 
2021. The SSES program provides a benefit of additional ser-
vices and instructional materials to eligible students and priori-
tizes students with financial need. There is no anticipated eco-
nomic cost to persons who are required to comply with the pro-
posal. 
DATA AND REPORTING IMPACT: The proposal would have no 
data and reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins October 8, 2021, and ends November 8, 2021. 
Public hearings to solicit testimony and input on the proposal 
will be held at 9:00 a.m. on October 19 and 21, 2021, via Zoom. 
The public may participate in either hearing virtually by linking to 
the hearings at https://us02web.zoom.us/j/87809241946. The 
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public may attend one or both hearings. Anyone wishing to 
testify at one of the hearings must sign in between 8:30 a.m. 
and 9:00 a.m. on the day of the respective hearing. Each 
hearing will conclude once all who have signed in have been 
given the opportunity to comment. Each individual's comments 
are limited to three minutes, and each individual may comment 
only once. Both hearings will be recorded and made avail-
able publicly. Parties who are interested in providing written 
comments in addition to, or in lieu of, public testimony are en-
couraged to send written comments to spedrule@tea.texas.gov. 
Questions about the hearings should be directed to SpecialEd-
ucation@tea.texas.gov. Additionally, persons requiring special 
accommodations, including the use of an interpreter, should 
notify the agency by emailing SpecialEducation@tea.texas.gov 
at least five working days before the respective hearing. A form 
for submitting public comments is available on the TEA website 
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of_Educa-
tion_Rules/. 
STATUTORY AUTHORITY. The new section is proposed under 
Texas Education Code (TEC), §29.041, as added by Senate 
Bill (SB) 1716, 87th Texas Legislature, Regular Session, 2021, 
which establishes requirements for providing a supplemental 
special education services and instructional materials program 
for certain public school students receiving special education 
services and requires the commissioner by rule to determine, 
in accordance with TEC, Chapter 29, Subchapter A-1, the 
criteria for providing a program to provide supplemental special 
education services and instructional materials for eligible public 
school students; TEC, §29.042, as added by SB 1716, 87th 
Texas Legislature, Regular Session, 2021, which requires 
the commissioner to determine requirements related to the 
establishment and administration of the SSES program; TEC, 
§29.043, as added by SB 1716, 87th Texas Legislature, Regular 
Session, 2021, which requires the commissioner to establish an 
application process for the SSES program; TEC, §29.044, as 
added by SB 1716, 87th Texas Legislature, Regular Session, 
2021, which requires the commissioner to determine eligibility 
criteria for the approval of an application submitted under 
TEC, §29.043; TEC, §29.045, as added by SB 1716, 87th 
Texas Legislature, Regular Session, 2021, which requires the 
commissioner to determine requirements for students meeting 
eligibility criteria and requirements for assigning and maintaining 
accounts under TEC, §29.042(b); TEC, §29.046, as added 
by SB 1716, 87th Texas Legislature, Regular Session, 2021, 
which requires the commissioner to determine requirements 
and restrictions related to account use for accounts assigned 
to students under TEC, §29.045; TEC, §29.047, as added by 
SB 1716, 87th Texas Legislature, Regular Session, 2021, which 
requires the commissioner to determine requirements related 
to criteria and application for agency-approved providers and 
vendors; TEC, §29.048, as added by SB 1716, 87th Texas 
Legislature, Regular Session, 2021, which requires the commis-
sioner to determine responsibilities for the admission, review, 
and dismissal committee; and TEC, §29.049, as added by SB 
1716, 87th Texas Legislature, Regular Session, 2021, which 
requires that the commissioner adopt rules as necessary to 
establish and administer the SSES and instructional materials 
program. 
CROSS REFERENCE TO STATUTE. The new section imple-
ments Texas Education Code, §§29.041-29.049. 

§102.1601. Supplemental Special Education Services and Instruc-
tional Materials Program for Certain Public School Students Receiv-
ing Special Education Services. 

(a) Definitions. For the purposes of this section, the following 
definitions apply. 

(1) Eligible student--A student who meets all program eli-
gibility criteria under Texas Education Code (TEC), §29.044, and this 
section. 

(2) Management system--The online system provided by 
the marketplace vendor to allow for account creation, management of 
funds, and access to the marketplace. 

(3) Marketplace--The virtual platform where parents and 
guardians with Supplemental Special Education Services (SSES) pro-
gram funds may purchase goods and services. 

(4) Marketplace vendor--The vendor chosen by the Texas 
Education Agency (TEA) to create an online marketplace for the use 
of SSES program funds. 

(5) Supplemental special education instructional materials-
-This term has the meaning defined in TEC, §29.041, and specifically 
excludes materials that are provided as compensatory services or as a 
means of providing a student with a free appropriate public education. 

(6) Supplemental special education services--This term has 
the meaning defined in TEC, §29.041, and specifically excludes ser-
vices that are provided as compensatory services or as a means of pro-
viding a student with a free appropriate public education. 

(b) Eligibility criteria. All students currently enrolled in a 
Texas public school district or open-enrollment charter school who 
are served in a special education program during the 2021-2022 or 
2022-2023 school year, including, but not limited to, students in early 
childhood special education, prekindergarten, Kindergarten-Grade 
12, and 18-and-over transition programs, are eligible for the SSES 
program with the following exclusions: 

(1) students who do not reside in Texas or move out of the 
state, not including military-connected students entitled to enroll or re-
main enrolled while outside the state; or 

(2) students who previously received a federally funded 
SSES grant. 

(c) Awards. Parents and guardians of eligible students may re-
ceive grants as long as funds are available of up to $1,500 for use in 
the purchasing of supplemental special education materials and sup-
plemental special education services through the curated marketplace 
of educational goods and services. Parents and guardians may receive 
only one grant for each eligible student. Students enrolled in a school 
district or open-enrollment charter school that is eligible for a compen-
satory education allotment under TEC, §48.104, will be prioritized to 
receive a grant award. TEA will prioritize, as necessary, the awarding 
of applicant accounts based on applicants qualifying for the National 
School Lunch Program and available funds. 

(d) Establishment of the marketplace. 

(1) In accordance with TEC, §29.042(d), TEA shall award 
an education service center with an operational and school district sup-
port grant, which may include, but is not limited to, the following op-
erational requirements: 

(A) writing and administering a contract for a vendor 
for the SSES marketplace that curates the content in its marketplace 
for educational relevancy; 
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(B) providing technical assistance to parents and 
guardians throughout the SSES program process; 

(C) serving as the main point of contact for the selected 
marketplace vendor to ensure eligible student accounts are appropri-
ately spent down; 

(D) approving or denying all purchases from the SSES 
marketplace, including communication with parents and guardians 
about purchase order requests; 

(E) increasing the number of qualified service providers 
in the marketplace; and 

(F) approving or denying all potential service providers. 

(2) Materials and service providers may apply to be listed 
in the marketplace. To become an approved marketplace service 
provider, an applicant must sign a service provider agreement and 
comply with licensing, safety, and employee background checks. 

(A) Organization service providers are required to pro-
vide their Texas Tax ID for TEA to verify the validity of the organiza-
tion. 

(B) Individual service providers are required to provide 
proof of credentials and licensing in accordance with the individual 
service provider categories established by TEA. 

(3) TEA shall provide a process for the application and ap-
proval of vendors to the marketplace. 

(4) TEA and the marketplace vendor shall provide a cu-
rated list of vendors through which parents and guardians can purchase 
educationally relevant materials. The established marketplace vendor 
shall be responsible for ensuring the vendors comply with SSES pro-
gram parameters as they relate to the marketplace and be responsible 
for all communications with marketplace vendors. 

(e) Application process for grant on behalf of a student. 

(1) TEA is responsible for the application process and the 
determination of which applicants are approved for SSES program 
grants. 

(2) Parents and guardians who would like to apply on be-
half of their eligible students must complete the online application. 

(3) Upon approval of the application: 

(A) TEA shall send contact information for parents and 
guardians of eligible students in a secure manner to the online market-
place vendor for account creation and distribution; 

(B) parents and guardians of eligible students will re-
ceive an email to the same email address provided during application 
from the marketplace vendor with information on how to access their 
accounts; and 

(C) parents and guardians will be awarded an account 
of not more than $1,500 per eligible student to be used to purchase 
supplemental special education services and supplemental special ed-
ucation materials. 

(4) Parents and guardians of students who are deemed not 
eligible or who are determined to have violated account use restrictions 
under subsection (h) of this section will receive notification from TEA 
and be provided an opportunity to appeal the denial or account use de-
termination. TEA shall exercise its discretion to determine the validity 
of any such appeal. 

(5) If necessary, eligible students will be placed on a wait-
list and parents and guardians will be notified. Should additional funds 

become available, priority will be given in the order established by the 
waitlist and in accordance with subsection (c) of this section. 

(6) TEA shall maintain confidentiality of students' person-
ally identifiable information in accordance with the Family Educational 
Rights and Privacy Act and, to the extent applicable, the Health Insur-
ance Portability and Accountability Act. 

(f) Approval of application; assignment of account. 

(1) TEA shall set aside funds for a pre-determined number 
of accounts of up to $1,500 per account to be awarded to parents and 
guardians of eligible students. 

(2) Parents and guardians with more than one eligible stu-
dent may apply and receive a grant for each eligible student. 

(3) Approved parents and guardians will receive an award 
notification email from the marketplace vendor and may begin spend-
ing account funds upon completion of account setup. 

(4) Within 30 calendar days from receiving an award noti-
fication email, parents and guardians must: 

(A) access or log in to their account or the account may 
be subject to reclamation; and 

(B) agree to and sign the SSES parental acknowledge-
ment affidavit. 

(g) Use of funds. Use of SSES program funds provided to 
parents and guardians are limited as follows. 

(1) Only supplemental special education materials and sup-
plemental special education services available through the marketplace 
of approved providers and vendors may be purchased with SSES pro-
gram funds. 

(2) Supplemental special education materials and services 
must directly benefit the eligible student's educational needs. 

(3) Supplemental special education materials shall be used 
in compliance with TEA purchasing guidelines. 

(4) If TEA approves vendors for a category of instructional 
material under subsection (d) of this section, instructional materials 
must be purchased from the TEA-approved vendor for that category of 
instructional material. If TEA does not establish criteria for a category 
of instructional materials, funds in a student's account may be used to 
purchase the instructional materials from any vendor. 

(5) TEA has full authority to reject or deny any purchase. 

(6) Parents may not use SSES program funds for reim-
bursement of goods or services obtained outside of the marketplace. 
SSES program funds shall not be paid directly to parents or guardians 
of eligible students. 

(h) Account use restrictions. TEA may, subject to the appeal 
process referenced in subsection (e)(4) of this section, close or suspend 
accounts and reclaim a portion or all of the funds from accounts in the 
marketplace if: 

(1) the materials or services that parents or guardians at-
tempt to purchase are not educational in nature or are deemed to be in 
violation of the purchasing guidelines set forth by TEA; 

(2) it is determined that the materials or services purchased 
do not meet the definitions in subsection (a)(5) and (6) of this section; 

(3) the SSES program parental acknowledgement affidavit 
is not signed within 30 calendar days of receipt of account email from 
the marketplace vendor; 
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(4) account holders do not begin spending funds from their 
accounts within six months after account creation; or 

(5) a student no longer meets the eligibility criteria set out 
in subsection (b) of this section. 

(i) Requirements to provide information. 

(1) School districts and open-enrollment charter schools 
shall notify parents and guardians of students served by special 
education of the SSES program and how to apply. 

(2) At the student's next admission, review, and dismissal 
(ARD) committee meeting, the ARD committee shall determine if a 
student has been awarded an SSES account. At this meeting, upon 
learning that a student has been awarded an account, the ARD com-
mittee shall provide: 

(A) information about types of goods and services that 
are available to the eligible student; and 

(B) instructions and resources on accessing the online 
accounts. 

(j) Restrictions. A student's ARD committee may not con-
sider a student's current or anticipated eligibility for any supplemental 
special education services or materials that may be provided under this 
section when developing or revising a student's individualized educa-
tion program, when determining a student's educational setting, or in 
the provision of a free appropriate public education. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103823 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 112. TEXAS ESSENTIAL 
KNOWLEDGE AND SKILLS FOR SCIENCE 
The State Board of Education (SBOE) proposes new §§112.1-
112.7 and 112.25-112.28, concerning Texas Essential Knowl-
edge and Skills (TEKS) for science. The proposed new sections 
would update the standards to better align the content and en-
sure the standards remain current. 
BACKGROUND INFORMATION AND JUSTIFICATION: In ac-
cordance with statutory requirements that the SBOE by rule iden-
tify the essential knowledge and skills of each subject in the re-
quired curriculum, the SBOE follows a board-approved cycle to 
review and revise the essential knowledge and skills for each 
subject. 
At the September 2019 meeting, SBOE members were asked to 
designate content advisors for the review and revision of the sci-
ence TEKS. In December 2019, applications to serve on science 
TEKS review work groups were posted on the Texas Education 
Agency (TEA) website. Additionally in December 2019, TEA dis-
tributed a survey to collect information from educators regarding 

the review and revision of the science TEKS. TEA staff provided 
applications for the science review work groups to SBOE mem-
bers on a monthly basis from December 2019 to June 2020 and 
in September, October, and December 2020. At the January 
2020 SBOE meeting, the SBOE provided specific guidance for 
the TEKS review work groups. 
Also in January 2020, science TEKS review content advisors 
met in a face-to-face meeting to develop consensus recommen-
dations regarding revisions to the science TEKS to share with 
future work groups. At that time, the content advisors met with 
representatives from Work Group A to discuss the consensus 
recommendations. Work Group A convened in February 2020 
to review survey results, content advisor consensus recommen-
dations, and the SBOE's guidance to work groups to develop 
recommendations for how science TEKS review work groups 
could address these areas. Work Group B was convened vir-
tually in June 2020 to develop recommendations for four high 
school science courses: Biology, Chemistry, Integrated Physics 
and Chemistry, and Physics. In November 2020, the SBOE 
approved for second reading and final adoption proposed new 
19 TAC §§112.41-112.45 for implementation beginning in the 
2023-2024 school year. 
Work Group D was convened for monthly meetings from Novem-
ber 2020-February 2021 to develop recommendations for TEKS 
for five additional high school science courses: Aquatic Science, 
Astronomy, Earth and Space Science, Environmental Systems, 
and a new course Specialized Topics in Science. In June 2021, 
the board gave final approval to the additional high school 
science course for implementation beginning in the 2024-2025 
school year. 
Between August and November 2020, Work Group C convened 
for a series of virtual meetings to develop recommendations for 
the Grades 6-8 science TEKS. Work Group E was convened for 
monthly meetings between January and March 2021 to develop 
recommendations for the science TEKS for Kindergarten-Grade 
5. Work Groups C and E were reconvened in May and June 2021 
to address public feedback and revise their draft recommenda-
tions. Work Group F was convened for a series of virtual meet-
ings in July 2021 to address SBOE feedback provided at the April 
and June 2021 SBOE meetings, vertically align the elementary 
and middle school standards, meet with content advisors, and 
finalize the draft recommendations for the Kindergarten-Grade 8 
TEKS for science. 
Proposed new §§112.1-112.7 and 112.25-112.28 would intro-
duce new science standards for Kindergarten-Grade 8 to be im-
plemented in the 2024-2025 school year. 
The SBOE approved the proposed new sections for first reading 
and filing authorization at its September 3, 2021 meeting. 
FISCAL IMPACT: Monica Martinez, associate commissioner for 
standards and support services, has determined that for the first 
five-year period the proposal is in effect (2022-2026), there are 
no fiscal implications to the state. However, in fiscal years 2019 
and 2020, there was a fiscal impact to TEA to reimburse com-
mittee members for travel to review the science TEKS. For fiscal 
year 2020, the estimated cost to TEA was $23,609. There will 
also be implications for TEA if the state develops professional 
development to help teachers and administrators understand 
the revised TEKS. Any professional development that is created 
would be based on whether TEA received an appropriation for 
professional development in the next biennium. There may 
be fiscal implications for school districts and charter schools 
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to implement the proposed revisions to the TEKS, which may 
include the need for professional development and revisions to 
district-developed databases, curriculum, and scope and se-
quence documents. Since curriculum and instruction decisions 
are made at the local district level, it is difficult to estimate the 
fiscal impact on any given district. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic im-
pact for small businesses, microbusinesses, or rural communi-
ties; therefore, no regulatory flexibility analysis specified in Texas 
Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would create new regulations by proposing 
revised science TEKS required to be offered by school districts 
and charter schools. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not expand, limit, or 
repeal an existing regulation; would not increase or decrease the 
number of individuals subject to its applicability; and would not 
positively or adversely affect the state's economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Ms. Martinez has 
determined that for each year of the first five years the proposal 
is in effect, the public benefit anticipated as a result of enforcing 
the proposal would be better alignment of the TEKS and coordi-
nation of the standards with the adoption of instructional materi-
als. There is no anticipated economic cost to persons who are 
required to comply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
data and reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins October 8, 2021, and ends at 5:00 p.m. 
on November 12, 2021. A form for submitting public com-
ments is available on the TEA website at https://tea.texas-
.gov/About_TEA/Laws_and_Rules/SBOE_Rules_(TAC)/Pro-
posed_State_Board_of_Education_Rules/. The SBOE will take 
registered oral and written comments on the proposal at the 
appropriate committee meeting in November 2021 in accor-
dance with the SBOE board operating policies and procedures. 
A request for a public hearing on the proposal submitted under 

the Administrative Procedure Act must be received by the 
commissioner of education not more than 14 calendar days 
after notice of the proposal has been published in the Texas 
Register on October 8, 2021. 
SUBCHAPTER A. ELEMENTARY 
19 TAC §§112.1 - 112.7 

STATUTORY AUTHORITY. The new sections are proposed un-
der Texas Education Code (TEC), §7.102(c)(4), which requires 
the State Board of Education (SBOE) to establish curriculum and 
graduation requirements; TEC, §28.002(a), which identifies the 
subjects of the required curriculum; TEC, §28.002(c), which re-
quires the SBOE to by rule identify the essential knowledge and 
skills of each subject in the required curriculum that all students 
should be able to demonstrate and that will be used in evaluating 
instructional materials and addressed on the state assessment 
instruments; and TEC, §28.002(j), which allows the SBOE to re-
quire laboratory instruction in secondary science courses and 
require a specific amount or percentage of time in a secondary 
science course that must be laboratory instruction. 
CROSS REFERENCE TO STATUTE. The new sections imple-
ment Texas Education Code, §7.102(c)(4) and §28.002(a), (c), 
and (j). 
§112.1. Implementation of Texas Essential Knowledge and Skills for 
Science, Elementary, Adopted 2021. 

(a) The provisions of §§112.2-112.7 of this subchapter shall be 
implemented by school districts. 

(b) No later than July 31, 2023, the commissioner of education 
shall determine whether instructional materials funding has been made 
available to Texas public schools for materials that cover the essential 
knowledge and skills for science as adopted in §§112.2-112.7 of this 
subchapter. 

(c) If the commissioner makes the determination that instruc-
tional materials funding has been made available under subsection (b) 
of this section, §§112.2-112.7 of this subchapter shall be implemented 
beginning with the 2024-2025 school year and apply to the 2024-2025 
and subsequent school years. 

(d) If the commissioner does not make the determination that 
instructional materials funding has been made available under subsec-
tion (b) of this section, the commissioner shall determine no later than 
July 31 of each subsequent school year whether instructional materi-
als funding has been made available. If the commissioner determines 
that instructional materials funding has been made available, the com-
missioner shall notify the State Board of Education and school districts 
that §§112.2-112.7 of this subchapter shall be implemented for the fol-
lowing school year. 

(e) Sections 112.11-112.16 of this subchapter shall be super-
seded by the implementation of §§112.2-112.7 of this subchapter. 

§112.2. Science, Kindergarten, Adopted 2021. 
(a) Introduction. 

(1) In Kindergarten through Grade 5 Science, content is or-
ganized into recurring strands. The concepts within each grade level 
build on prior knowledge, prepare students for the next grade level, and 
establish a foundation in science. In Kindergarten, the following con-
cepts will be addressed in each strand. 

(A) Scientific and engineering practices. Scientific in-
quiry is the planned and deliberate investigation of the natural world us-
ing scientific and engineering practices. Scientific methods of investi-
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gation are descriptive, comparative, or experimental. The method cho-
sen should be appropriate to the grade level and question being asked. 
Student learning for different types of investigations include descrip-
tive investigations, which involve collecting data and recording ob-
servations without making comparisons; comparative investigations, 
which involve collecting data with variables that are manipulated to 
compare results; and experimental investigations, which involve pro-
cesses similar to comparative investigations but in which a control is 
identified. 

(i) Scientific practices. Students ask questions, plan 
and conduct investigations to answer questions, and explain phenom-
ena using appropriate tools and models. 

(ii) Engineering practices. Students identify prob-
lems and design solutions using appropriate tools and models. 

(iii) To support instruction in the science content 
standards, it is recommended that districts integrate scientific and 
engineering practices through classroom and outdoor investigations 
for at least 80% of instructional time. 

(B) Matter and its properties. Students build their 
knowledge of the natural world using their senses. The students focus 
on observable properties and patterns of objects, including shape, 
color, texture, and material. 

(C) Force, motion, and energy. Students explore the lo-
cation, motion, and position of objects and investigate the importance 
of light energy as it relates to the students' everyday lives. Students fo-
cus on demonstrating light energy sources and their effect on objects. 

(D) Earth and space. Patterns are recognizable in the 
natural world and among objects in the sky. Students understand that 
weather, seasons of the year, and day and night are repeated patterns. 
Materials found on Earth can be used and classified. 

(E) Organisms and environments. All living organisms 
satisfy basic needs through interactions with nonliving things and liv-
ing organisms, and they have structures and functions that help them 
survive within their environments. Students investigate the life cycle 
of plants and identify likenesses between parents and young. 

(2) Nature of science. Science, as defined by the National 
Academy of Sciences, is the "use of evidence to construct testable ex-
planations and predictions of natural phenomena, as well as the knowl-
edge generated through this process." This vast body of changing and 
increasing knowledge is described by physical, mathematical, and con-
ceptual models. Students should know that some questions are outside 
the realm of science because they deal with phenomena that are not 
currently scientifically testable. 

(3) Scientific hypotheses and theories. Students are ex-
pected to know that: 

(A) hypotheses are tentative and testable statements 
that must be capable of being supported or not supported by observa-
tional evidence. Hypotheses of durable explanatory power that have 
been tested over a wide variety of conditions are incorporated into 
theories; and 

(B) scientific theories are based on natural and physical 
phenomena and are capable of being tested by multiple independent 
researchers. Unlike hypotheses, scientific theories are well established 
and highly reliable explanations, but they may be subject to change as 
new areas of science and new technologies are developed. 

(4) Science and social ethics. Scientific decision making 
is a way of answering questions about the natural world involving its 
own set of ethical standards about how the process of science should 

be carried out. Students distinguish between scientific decision-making 
practices and ethical and social decisions that involve science. 

(5) Recurring themes and concepts. Science consists of re-
curring themes and making connections between overarching concepts. 
Recurring themes include structure and function, systems, models, and 
patterns. All systems have basic properties that can be described in 
space, time, energy, and matter. Change and constancy occur in sys-
tems as patterns and can be observed, measured, and modeled. Mod-
els have limitations but provide a tool for understanding the ideas pre-
sented. Students analyze a system in terms of its components and how 
these components relate to each other, to the whole, and to the external 
environment. 

(6) Statements containing the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Scientific and engineering practices. The student asks 
questions, identifies problems, and plans and safely conducts class-
room, laboratory, and field investigations to answer questions, explain 
phenomena, or design solutions using appropriate tools and models. 
The student is expected to: 

(A) ask questions and define problems based on obser-
vations or information from text, phenomena, models, or investiga-
tions; 

(B) use scientific practices to plan and conduct simple 
descriptive investigations and use engineering practices to design so-
lutions to problems; 

(C) identify, describe, and demonstrate safe practices 
during classroom and field investigations as outlined in Texas Educa-
tion Agency-approved safety standards; 

(D) use tools, including hand lenses, goggles, trays, 
cups, bowls, sieves or sifters, notebooks, terrariums, aquariums, 
samples (rocks, sand, soil, loam, gravel, clay, seeds, and plants), 
windsock, demonstration thermometer, rain gauge, straws, ribbons, 
non-standard measuring items, blocks or cubes, tuning fork, various 
flashlights, small paper cups, items that roll, noise makers, hot plate, 
opaque objects, transparent objects, foil pie pans, foil muffin cups, 
wax paper, technology, Sun-Moon-Earth model, and plant life cycle 
model to observe, measure, test, and compare; 

(E) collect observations and measurements as evidence; 

(F) record and organize data using pictures, numbers, 
words, symbols, and simple graphs; and 

(G) develop and use models to represent phenomena, 
objects, and processes or design a prototype for a solution to a problem. 

(2) Scientific and engineering practices. The student ana-
lyzes and interprets data to derive meaning, identify features and pat-
terns, and discover relationships or correlations to develop evidence-
based arguments or evaluate designs. The student is expected to: 

(A) identify basic advantages and limitations of models 
such as their size, properties, and materials; 

(B) analyze data by identifying significant features and 
patterns; 

(C) use mathematical concepts to compare two objects 
with common attributes; and 

(D) evaluate a design or object using criteria to deter-
mine if it works as intended. 
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(3) Scientific and engineering practices. The student de-
velops evidence-based explanations and communicates findings, con-
clusions, and proposed solutions. The student is expected to: 

(A) develop explanations and propose solutions sup-
ported by data and models; 

(B) communicate explanations and solutions individu-
ally and collaboratively in a variety of settings and formats; and 

(C) listen actively to others' explanations to identify im-
portant evidence and engage respectfully in scientific discussion. 

(4) Scientific and engineering practices. The student 
knows the contributions of scientists and recognizes the importance of 
scientific research and innovation on society. The student is expected 
to: 

(A) explain how science or an innovation can help oth-
ers; and 

(B) identify what scientists and engineers are and ex-
plore what different scientists and engineers do. 

(5) Recurring themes and concepts. The student uses re-
curring themes and concepts to make connections across disciplines. 
The student is expected to: 

(A) identify and use patterns to describe phenomena or 
design solutions; 

(B) investigate and predict cause-and-effect relation-
ships in science; 

(C) describe the properties of objects in terms of rela-
tive size (scale) and relative quantity; 

(D) examine the parts of a whole to define or model a 
system; 

(E) identify forms of energy and properties of matter; 

(F) describe the relationship between the structure and 
function of objects, organisms, and systems; and 

(G) describe how factors or conditions can cause ob-
jects, organisms, and systems to either change or stay the same. 

(6) Matter and its properties. The student knows that ob-
jects have physical properties that determine how they are described 
and classified. The student is expected to identify and record observ-
able physical properties of objects, including shape, color, texture, and 
material, and generate ways to classify objects. 

(7) Force, motion, and energy. The student knows that 
forces cause changes in motion and position in everyday life. The stu-
dent is expected to describe and predict how a magnet interacts with 
various materials and how magnets can be used to push or pull. 

(8) Force, motion, and energy. The student knows that en-
ergy is everywhere and can be observed in everyday life. The student 
is expected to: 

(A) communicate the idea that objects can only be seen 
when a light source is present and compare the effects of different 
amounts of light on the appearance of objects; and 

(B) demonstrate and explain that light travels through 
some objects and is blocked by other objects, creating shadows. 

(9) Earth and space. The student knows that there are rec-
ognizable patterns in the natural world and among objects in the sky. 
The student is expected to: 

(A) identify, describe, and predict the patterns of day 
and night and their observable characteristics; and 

(B) observe, describe, and illustrate the Sun, Moon, 
stars, and objects in the sky such as clouds. 

(10) Earth and space. The student knows that the natural 
world includes earth materials and systems that can be observed. The 
student is expected to: 

(A) describe and classify rocks by the observable prop-
erties of size, shape, color, and texture; 

(B) observe and describe weather changes from day to 
day and over seasons; and 

(C) identify evidence that supports the idea that air is 
all around us and demonstrate that wind is moving air using items such 
as a windsock, pinwheel, or ribbon. 

(11) Earth and space. The student knows that earth mate-
rials are important to everyday life. The student is expected to observe 
and generate examples of practical uses for rocks, soil, and water. 

(12) Organisms and environments. The student knows that 
plants and animals depend on the environment to meet their basic needs 
for survival. The student is expected to: 

(A) observe and identify the dependence of plants on 
air, sunlight, water, nutrients in the soil, and space to grow; and 

(B) observe and identify the dependence of animals on 
air, water, food, space, and shelter. 

(13) Organisms and environments. The student knows that 
organisms resemble their parents and have structures and undergo pro-
cesses that help them interact and survive within their environments. 
The student is expected to: 

(A) identify the structures of plants, including roots, 
stems, leaves, flowers, and fruits; 

(B) identify the different structures that animals have 
that allow them to interact with their environment such as seeing, hear-
ing, moving, and grasping objects; 

(C) identify and record the changes from seed, seedling, 
plant, flower, and fruit in a simple plant life cycle; and 

(D) identify ways that young plants resemble the parent 
plant. 

§112.3. Science, Grade 1, Adopted 2021. 
(a) Introduction. 

(1) In Kindergarten through Grade 5 Science, content is or-
ganized into recurring strands. The concepts within each grade level 
build on prior knowledge, prepare students for the next grade level, and 
establish a foundation in science. In Grade 1, the following concepts 
will be addressed in each strand. 

(A) Scientific and engineering practices. Scientific in-
quiry is the planned and deliberate investigation of the natural world us-
ing scientific and engineering practices. Scientific methods of investi-
gation are descriptive, comparative, or experimental. The method cho-
sen should be appropriate to the grade level and question being asked. 
Student learning for different types of investigations include descrip-
tive investigations, which involve collecting data and recording ob-
servations without making comparisons; comparative investigations, 
which involve collecting data with variables that are manipulated to 
compare results; and experimental investigations, which involve pro-
cesses similar to comparative investigations but in which a control is 
identified. 
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(i) Scientific practices. Students ask questions, plan 
and conduct investigations to answer questions, and explain phenom-
ena using appropriate tools and models. 

(ii) Engineering practices. Students identify prob-
lems and design solutions using appropriate tools and models. 

(iii) To support instruction in the science content 
standards, it is recommended that districts integrate scientific and 
engineering practices through classroom and outdoor investigations 
for at least 80% of instructional time. 

(B) Matter and its properties. Students build their 
knowledge of the natural world using their senses. Students focus 
on observable properties and patterns of objects, including larger and 
smaller, heavier and lighter, shape, color, and texture. The students 
understand changes in materials caused by heating and cooling. 

(C) Force, motion, and energy. Students know that 
force and motion are related and that energy exists in many forms as a 
part of everyday life. Magnetism interacts with various materials and 
can be used as a push and pull. The students investigate the importance 
of heat and focus on changes caused by heating and cooling. 

(D) Earth and space. Patterns, cycles, and systems are 
recognizable in the natural world and among objects in the sky. Stu-
dents make informed choices by understanding weather and seasonal 
patterns. Students understand that natural resources on Earth, includ-
ing rocks, soil, and water, are used by humans and can be conserved. 

(E) Organisms and environments. All living organisms 
interact with living and nonliving things within their environments and 
use structures to meet their basic needs. Students know that organisms 
are interdependent and part of a food chain. The students investigate 
the life cycle of animals and identify likenesses between parents and 
young. 

(2) Nature of science. Science, as defined by the National 
Academy of Sciences, is the "use of evidence to construct testable ex-
planations and predictions of natural phenomena, as well as the knowl-
edge generated through this process." This vast body of changing and 
increasing knowledge is described by physical, mathematical, and con-
ceptual models. Students should know that some questions are outside 
the realm of science because they deal with phenomena that are not 
currently scientifically testable. 

(3) Scientific hypotheses and theories. Students are ex-
pected to know that: 

(A) hypotheses are tentative and testable statements 
that must be capable of being supported or not supported by observa-
tional evidence. Hypotheses of durable explanatory power that have 
been tested over a wide variety of conditions are incorporated into 
theories; and 

(B) scientific theories are based on natural and physical 
phenomena and are capable of being tested by multiple independent 
researchers. Unlike hypotheses, scientific theories are well established 
and highly reliable explanations, but they may be subject to change as 
new areas of science and new technologies are developed. 

(4) Science and social ethics. Scientific decision making 
is a way of answering questions about the natural world involving its 
own set of ethical standards about how the process of science should 
be carried out. Students distinguish between scientific decision-making 
practices and ethical and social decisions that involve science. 

(5) Recurring themes and concepts. Science consists of re-
curring themes and making connections between overarching concepts. 
Recurring themes include structure and function, systems, models, and 

patterns. All systems have basic properties that can be described in 
space, time, energy, and matter. Change and constancy occur in sys-
tems as patterns and can be observed, measured, and modeled. Mod-
els have limitations but provide a tool for understanding the ideas pre-
sented. Students analyze a system in terms of its components and how 
these components relate to each other, to the whole, and to the external 
environment. 

(6) Statements containing the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Scientific and engineering practices. The student asks 
questions, identifies problems, and plans and safely conducts class-
room, laboratory, and field investigations to answer questions, explain 
phenomena, or design solutions using appropriate tools and models. 
The student is expected to: 

(A) ask questions and define problems based on obser-
vations or information from text, phenomena, models, or investiga-
tions; 

(B) use scientific practices to plan and conduct simple 
descriptive investigations and use engineering practices to design so-
lutions to problems; 

(C) identify, describe, and demonstrate safe practices 
during classroom and field investigations as outlined in Texas Educa-
tion Agency-approved safety standards; 

(D) use tools, including hand lenses, goggles, heat-re-
sistant gloves, trays, cups, bowls, beakers, sieves/sifters, tweezers, 
primary balance, notebooks, terrariums, aquariums, stream tables, soil 
samples (loam, sand, gravel, rocks, and clay), seeds, plants, wind-
sock, pinwheel, student thermometer, demonstration thermometer, 
rain gauge, straws, ribbons, non-standard measuring items, flash-
lights, sandpaper, wax paper, items that are magnetic, non-magnetic 
items, a variety of magnets, hot plate, aluminum foil, technology, 
Sun-Moon-Earth model, and plant and animal life cycle models to 
observe, measure, test, and compare; 

(E) collect observations and measurements as evidence; 

(F) record and organize data using pictures, numbers, 
words, symbols, and simple graphs; and 

(G) develop and use models to represent phenomena, 
objects, and processes or design a prototype for a solution to a problem. 

(2) Scientific and engineering practices. The student ana-
lyzes and interprets data to derive meaning, identify features and pat-
terns, and discover relationships or correlations to develop evidence-
based arguments or evaluate designs. The student is expected to: 

(A) identify basic advantages and limitations of models 
such as their size, properties, and materials; 

(B) analyze data by identifying significant features and 
patterns; 

(C) use mathematical concepts to compare two objects 
with common attributes; and 

(D) evaluate a design or object using criteria to deter-
mine if it works as intended. 

(3) Scientific and engineering practices. The student de-
velops evidence-based explanations and communicates findings, con-
clusions, and proposed solutions. The student is expected to: 
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(A) develop explanations and propose solutions sup-
ported by data and models; 

(B) communicate explanations and solutions individu-
ally and collaboratively in a variety of settings and formats; and 

(C) listen actively to others' explanations to identify im-
portant evidence and engage respectfully in scientific discussion. 

(4) Scientific and engineering practices. The student 
knows the contributions of scientists and recognizes the importance of 
scientific research and innovation for society. The student is expected 
to: 

(A) explain how science or an innovation can help oth-
ers; and 

(B) identify what scientists and engineers are and ex-
plore what different scientists and engineers do. 

(5) Recurring themes and concepts. The student uses re-
curring themes and concepts to make connections across disciplines. 
The student is expected to: 

(A) identify and use patterns to describe phenomena or 
design solutions; 

(B) investigate and predict cause-and-effect relation-
ships in science; 

(C) describe the properties of objects in terms of rela-
tive size (scale) and relative quantity; 

(D) examine the parts of a whole to define or model a 
system; 

(E) identify forms of energy and properties of matter; 

(F) describe the relationship between structure and 
function of objects, organisms, and systems; and 

(G) describe how factors or conditions can cause ob-
jects, organisms, and systems to either change or stay the same. 

(6) Matter and its properties. The student knows that ob-
jects have physical properties that determine how they are described 
and classified. The student is expected to: 

(A) classify objects by observable physical properties, 
including, shape, color, and texture, and attributes such as larger and 
smaller and heavier and lighter; 

(B) explain and predict changes in materials caused by 
heating and cooling; and 

(C) demonstrate and explain that a whole object is a sys-
tem made of organized parts such as a toy that can be taken apart and 
put back together. 

(7) Force, motion, and energy. The student knows that 
forces cause changes in motion and position in everyday life. The stu-
dent is expected to: 

(A) explain how pushes and pulls can start, stop, or 
change the speed or direction of an object's motion; and 

(B) plan and conduct a descriptive investigation that 
predicts how pushes and pulls can start, stop, or change the speed or 
direction of an object's motion. 

(8) Force, motion, and energy. The student knows that en-
ergy is everywhere and can be observed in everyday life. The student 
is expected to: 

(A) investigate and describe applications of heat in ev-
eryday life such as cooking food or using a hair dryer; and 

(B) describe how some changes caused by heat may be 
reversed such as melting butter and other changes cannot be reversed 
such as cooking an egg or baking a cake. 

(9) Earth and space. The student knows that the natural 
world has recognizable patterns. The student is expected to describe 
and predict the patterns of seasons of the year such as order of occur-
rence and changes in nature. 

(10) Earth and space. The student knows that the natural 
world includes earth materials that can be observed in systems and pro-
cesses. The student is expected to: 

(A) investigate and document the properties of particle 
size, shape, texture, and color and the components of different types of 
soils such as topsoil, clay, and sand; 

(B) investigate and describe how water can move rock 
and soil particles from one place to another; 

(C) compare the properties of puddles, ponds, streams, 
rivers, lakes, and oceans, including color, clarity, size, shape, and 
whether it is freshwater or saltwater; and 

(D) describe and record observable characteristics of 
weather, including hot or cold, clear or cloudy, calm or windy, and 
rainy or icy, and explain the impact of weather on daily choices. 

(11) Earth and space. The student knows that earth materi-
als and products made from these materials are important to everyday 
life. The student is expected to: 

(A) identify and describe how plants, animals, and hu-
mans use rocks, soil, and water; and 

(B) describe ways to conserve and protect natural 
sources of water such as turning off the faucet when brushing teeth 
and keeping trash out of bodies of water. 

(12) Organisms and environments. The student knows that 
the environment is composed of relationships between living organ-
isms and nonliving components. The student is expected to: 

(A) classify living and nonliving things based upon 
whether they have basic needs and produce young; 

(B) describe and record examples of interactions and 
dependence between living and nonliving components in terrariums or 
aquariums; and 

(C) identify and illustrate how living organisms depend 
on each other through food chains. 

(13) Organisms and environments. The student knows that 
organisms resemble their parents and have structures and undergo pro-
cesses that help them interact and survive within their environments. 
The student is expected to: 

(A) identify the external structures of different animals 
and compare how those structures help different animals live, move, 
and meet basic needs for survival; 

(B) record observations of and describe basic life cycles 
of animals, including a bird, a mammal, and a fish; and 

(C) compare ways that young animals resemble their 
parents. 

§112.4. Science, Grade 2, Adopted 2021. 

(a) Introduction. 
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(1) In Kindergarten through Grade 5 Science, content is or-
ganized into recurring strands. The concepts within each grade level 
build on prior knowledge, prepare students for the next grade level, and 
establish a foundation in science. In Grade 2, the following concepts 
will be addressed in each strand. 

(A) Scientific and engineering practices. Scientific in-
quiry is the planned and deliberate investigation of the natural world us-
ing scientific and engineering practices. Scientific methods of investi-
gation are descriptive, comparative, or experimental. The method cho-
sen should be appropriate to the grade level and question being asked. 
Student learning for different types of investigations include descrip-
tive investigations, which involve collecting data and recording ob-
servations without making comparisons; comparative investigations, 
which involve collecting data with variables that are manipulated to 
compare results; and experimental investigations, which involve pro-
cesses similar to comparative investigations but in which a control is 
identified. 

(i) Scientific practices. Students ask questions, plan 
and conduct investigations to answer questions, and explain phenom-
ena using appropriate tools and models. 

(ii) Engineering practices. Students identify prob-
lems and design solutions using appropriate tools and models. 

(iii) To support instruction in the science content 
standards, it is recommended that districts integrate scientific and 
engineering practices through classroom and outdoor investigations 
for at least 60% of instructional time. 

(B) Matter and its properties. Students build upon their 
knowledge of the natural world using their senses. The students focus 
on physical properties of matter and determine how observable prop-
erties can be changed through various processes. Students use these 
processes to form new objects. 

(C) Force, motion, and energy. Students know that 
force and motion are related and that energy exists in many forms as a 
part of everyday life. Magnetism interacts with various materials and 
can be used as a push and pull. The students investigate sound energy 
and focus on how sound affects objects. 

(D) Earth and space. Students observe objects in the 
sky, including the Sun and the Moon, and collect and analyze weather 
data. In addition, students identify natural and manmade resources and 
how they can be conserved. 

(E) Organisms and environments. All living organisms 
interact with living and nonliving things within their environments and 
use structures to meet their basic needs. Students understand that or-
ganisms are interdependent and part of a food chain. The students in-
vestigate the life cycle of animals and identify likenesses between par-
ents and young. 

(2) Nature of science. Science, as defined by the National 
Academy of Sciences, is the "use of evidence to construct testable ex-
planations and predictions of natural phenomena, as well as the knowl-
edge generated through this process." This vast body of changing and 
increasing knowledge is described by physical, mathematical, and con-
ceptual models. Students should know that some questions are outside 
the realm of science because they deal with phenomena that are not 
currently scientifically testable. 

(3) Scientific hypotheses and theories. Students are ex-
pected to know that: 

(A) hypotheses are tentative and testable statements 
that must be capable of being supported or not supported by observa-
tional evidence. Hypotheses of durable explanatory power that have 

been tested over a wide variety of conditions are incorporated into 
theories; and 

(B) scientific theories are based on natural and physical 
phenomena and are capable of being tested by multiple independent 
researchers. Unlike hypotheses, scientific theories are well established 
and highly reliable explanations, but they may be subject to change as 
new areas of science and new technologies are developed. 

(4) Science and social ethics. Scientific decision making 
is a way of answering questions about the natural world involving its 
own set of ethical standards about how the process of science should 
be carried out. Students distinguish between scientific decision-making 
practices and ethical and social decisions that involve science. 

(5) Recurring themes and concepts. Science consists of re-
curring themes and making connections between overarching concepts. 
Recurring themes include structure and function, systems, models, and 
patterns. All systems have basic properties that can be described in 
space, time, energy, and matter. Change and constancy occur in sys-
tems as patterns and can be observed, measured, and modeled. Mod-
els have limitations but provide a tool for understanding the ideas pre-
sented. Students analyze a system in terms of its components and how 
these components relate to each other, to the whole, and to the external 
environment. 

(6) Statements containing the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Scientific and engineering practices. The student asks 
questions, identifies problems, and plans and safely conducts class-
room, laboratory, and field investigations to answer questions, explain 
phenomena, or design solutions using appropriate tools and models. 
The student is expected to: 

(A) ask questions and define problems based on obser-
vations or information from text, phenomena, models, or investiga-
tions; 

(B) use scientific practices to plan and conduct simple 
descriptive investigations and use engineering practices to design so-
lutions to problems; 

(C) identify, describe, and demonstrate safe practices 
during classroom and field investigations as outlined in Texas Educa-
tion Agency-approved safety standards; 

(D) use tools, including hand lenses, goggles, heat-re-
sistant gloves, trays, cups, bowls, beakers, notebooks, stream tables, 
soil, sand, gravel, flowering plants, student thermometer, demonstra-
tion thermometer, rain gauge, flashlights, ramps, balls, spinning tops, 
drums, tuning forks, sandpaper, wax paper, items that are flexible, 
non-flexible items, magnets, hot plate, aluminum foil, technology, Sun-
Moon-Earth model, and frog and butterfly life cycle models to observe, 
measure, test, and compare; 

(E) collect observations and measurements as evidence; 

(F) record and organize data using pictures, numbers, 
words, symbols, and simple graphs; and 

(G) develop and use models to represent phenomena, 
objects, and processes or design a prototype for a solution to a problem. 

(2) Scientific and engineering practices. The student ana-
lyzes and interprets data to derive meaning, identify features and pat-
terns, and discover relationships or correlations to develop evidence-
based arguments or evaluate designs. The student is expected to: 
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(A) identify basic advantages and limitations of models 
such as their size, properties, and materials; 

(B) analyze data by identifying significant features and 
patterns; 

(C) use mathematical concepts to compare two objects 
with common attributes; and 

(D) evaluate a design or object using criteria to deter-
mine if it works as intended. 

(3) Scientific and engineering practices. The student de-
velops evidence-based explanations and communicates findings, con-
clusions, and proposed solutions. The student is expected to: 

(A) develop explanations and propose solutions sup-
ported by data and models; 

(B) communicate explanations and solutions individu-
ally and collaboratively in a variety of settings and formats; and 

(C) listen actively to others' explanations to identify im-
portant evidence and engage respectfully in scientific discussion. 

(4) Scientific and engineering practices. The student 
knows the contributions of scientists and recognizes the importance of 
scientific research and innovation for society. The student is expected 
to: 

(A) explain how science or an innovation can help oth-
ers; and 

(B) identify what scientists and or engineers are and ex-
plore what different scientists and engineers do. 

(5) Recurring themes and concepts. The student uses re-
curring themes and concepts to make connections across disciplines. 
The student is expected to: 

(A) identify and use patterns to describe phenomena or 
design solutions; 

(B) investigate and predict cause-and-effect relation-
ships in science; 

(C) measure and describe the properties of objects in 
terms of size and quantity; 

(D) examine the parts of a whole to define or model a 
system; 

(E) identify forms of energy and properties of matter; 

(F) describe the relationship between structure and 
function of objects, organisms, and systems; and 

(G) describe how factors or conditions can cause ob-
jects, organisms, and systems to either change or stay the same. 

(6) Matter and its properties. The student knows that mat-
ter has physical properties that determine how it is described, classified, 
and used. The student is expected to: 

(A) classify matter by observable physical properties, 
including texture, flexibility, and relative temperature, and identify 
whether a material is a solid or liquid; 

(B) conduct a descriptive investigation to explain how 
physical properties can be changed through processes such as cutting, 
folding, sanding, melting, or freezing; and 

(C) demonstrate that small units such as building blocks 
can be combined or reassembled to form new objects for different pur-

poses and explain the materials chosen based on their physical proper-
ties. 

(7) Force, motion, and energy. The student knows that 
forces cause changes in motion and position in everyday life. The stu-
dent is expected to: 

(A) explain how objects push on each other and may 
change shape when they touch or collide; and 

(B) plan and conduct a descriptive investigation to 
demonstrate how the strength of a push and pull changes an object's 
motion. 

(8) Force, motion, and energy. The student knows that en-
ergy is everywhere and can be observed in everyday life. The student 
is expected to: 

(A) demonstrate and explain that sound is made by vi-
brating matter and that vibrations can be caused by a variety of means, 
including sound; 

(B) explain how different levels of sound are used in 
everyday life such as a whisper in a classroom or a fire alarm; and 

(C) design and build a device using tools and materials 
that uses sound to solve the problem of communicating over a distance. 

(9) Earth and space. The student knows that there are rec-
ognizable patterns in the natural world and among objects in the sky. 
The student is expected to: 

(A) describe the Sun as a star that provides light and 
heat and explain that the Moon reflects the Sun's light; and 

(B) observe and compare how objects in the sky are 
more visible and can appear different with a telescope than with an 
unaided eye. 

(10) Earth and space. The student knows that the natural 
world includes earth materials that can be observed in systems and pro-
cesses. The student is expected to: 

(A) investigate and describe how wind and water move 
soil and rock particles across the Earth's surface such as wind blowing 
sand into dunes on a beach or a river carrying rocks as it flows; 

(B) measure, record, and graph weather information, 
including temperature and precipitation; and 

(C) investigate different types of severe weather events 
such as a hurricane, tornado, or flood and explain that some events are 
more likely than others in a given region. 

(11) Earth and space. The student knows that earth materi-
als and products made from these materials are important to everyday 
life. The student is expected to: 

(A) distinguish between natural and manmade re-
sources; and 

(B) describe how human impact can be limited by mak-
ing choices to conserve and properly dispose of materials such as re-
ducing use of, reusing , or recycling paper, plastic, and metal. 

(12) Organisms and environments. The student knows that 
living organisms have basic needs that must be met through interactions 
within their environment. The student is expected to: 

(A) describe how the physical characteristics of envi-
ronments, including the amount of rainfall, support plants and animals 
within an ecosystem; 
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(B) create and describe food chains identifying produc-
ers and consumers to demonstrate how animals depend on other living 
things; and 

(C) explain and demonstrate how some plants depend 
on other living things, wind, or water for pollination and to move their 
seeds around. 

(13) Organisms and environments. The student knows that 
organisms have structures and undergo processes that help them inter-
act and survive within their environments. The student is expected to: 

(A) identify the roots, stems, leaves, flowers, fruits, and 
seeds of plants and compare how those structures help different plants 
meet their basic needs for survival; 

(B) record and compare how the structures and behav-
iors of animals help them find and take in food, water, and air; 

(C) record and compare how being part of a group helps 
animals obtain food, defend themselves, and cope with changes; and 

(D) investigate and describe some of the unique life cy-
cles of animals where young animals do not resemble their parents, 
including butterflies and frogs. 

§112.5. Science, Grade 3, Adopted 2021. 

(a) Introduction. 

(1) In Kindergarten through Grade 5 Science, content is or-
ganized into recurring strands. The concepts within each grade level 
build on prior knowledge, prepare students for the next grade level, and 
establish a foundation for high school courses. In Grade 3, the follow-
ing concepts will be addressed in each strand. 

(A) Scientific and engineering practices. Scientific in-
quiry is the planned and deliberate investigation of the natural world us-
ing scientific and engineering practices. Scientific methods of investi-
gation are descriptive, comparative, or experimental. The method cho-
sen should be appropriate to the grade level and question being asked. 
Student learning for different types of investigations include descrip-
tive investigations, which involve collecting data and recording ob-
servations without making comparisons; comparative investigations, 
which involve collecting data with variables that are manipulated to 
compare results; and experimental investigations, which involve pro-
cesses similar to comparative investigations but in which a control is 
identified. 

(i) Scientific practices. Students ask questions, plan 
and conduct investigations to answer questions, and explain phenom-
ena using appropriate tools and models. 

(ii) Engineering practices. Students identify prob-
lems and design solutions using appropriate tools and models. 

(iii) To support instruction in the science content 
standards, it is recommended that districts integrate scientific and 
engineering practices through classroom and outdoor investigations 
for at least 60% of instructional time. 

(B) Matter and energy. Students build upon the knowl-
edge learned in Kindergarten-Grade 2 by investigating the physical 
properties of matter. Students explore states of matter and observe that 
changes can occur to matter through heating and cooling. The students 
explore using substances by combining them to create or modify ob-
jects based on their physical properties. 

(C) Force, motion, and energy. Students manipulate ob-
jects by pushing and pulling to demonstrate changes in motion and po-
sition. Students also identify forces such as magnetism and gravity. 
Students understand energy exists in many forms, including mechani-

cal, thermal, light, and sound. The students identify forms of energy in 
everyday life. 

(D) Earth and space. Students learn that there are rec-
ognizable processes that change the Earth over time. Students com-
pare day-to-day changes in weather. They also investigate how soil is 
formed through the processes of weathering and decomposition. Stu-
dents model rapid changes to Earth's surface as well as explore ways 
to conserve Earth's resources. Students recognize that there are identi-
fiable objects and patterns in Earth's solar system. Students model the 
orbits of the Sun, Earth, and Moon as well as describe their relationship 
to each other. This will set the foundation for Grade 4 when they look 
at changes in the appearance of the Moon. Students also identify the 
sequence of the planets in Earth's solar system. 

(E) Organisms and environments. Students explore 
patterns, systems, and cycles within environments by investigating 
characteristics of organisms, life cycles, and interactions among all 
components of the natural environment. Students examine how envi-
ronment and the structures and functions of animals play a key role in 
survival. Students know that when changes in the environment occur, 
organisms may thrive, become ill, or perish. Students also examine 
fossils as evidence of past living organisms. 

(2) Nature of science. Science, as defined by the National 
Academy of Sciences, is the "use of evidence to construct testable ex-
planations and predictions of natural phenomena, as well as the knowl-
edge generated through this process." This vast body of changing and 
increasing knowledge is described by physical, mathematical, and con-
ceptual models. Students should know that some questions are outside 
the realm of science because they deal with phenomena that are not 
currently scientifically testable. 

(3) Scientific hypotheses and theories. Students are ex-
pected to know that: 

(A) hypotheses are tentative and testable statements 
that must be capable of being supported or not supported by observa-
tional evidence. Hypotheses of durable explanatory power that have 
been tested over a wide variety of conditions are incorporated into 
theories; and 

(B) scientific theories are based on natural and physical 
phenomena and are capable of being tested by multiple independent 
researchers. Unlike hypotheses, scientific theories are well established 
and highly reliable explanations, but they may be subject to change as 
new areas of science and new technologies are developed. 

(4) Science and social ethics. Scientific decision making 
is a way of answering questions about the natural world involving its 
own set of ethical standards about how the process of science should 
be carried out. Students distinguish between scientific decision-making 
practices and ethical and social decisions that involve science. 

(5) Recurring themes and concepts. Science consists of re-
curring themes and making connections between overarching concepts. 
Recurring themes include structure and function, systems, models, and 
patterns. All systems have basic properties that can be described in 
space, time, energy, and matter. Change and constancy occur in sys-
tems as patterns and can be observed, measured, and modeled. Mod-
els have limitations but provide a tool for understanding the ideas pre-
sented. Students analyze a system in terms of its components and how 
these components relate to each other, to the whole, and to the external 
environment. 

(6) Statements containing the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 
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(b) Knowledge and skills. 

(1) Scientific and engineering practices. The student asks 
questions, identifies problems, and plans and safely conducts class-
room, laboratory, and field investigations to answer questions, explain 
phenomena, or design solutions using appropriate tools and models. 
The student is expected to: 

(A) ask questions and define problems based on obser-
vations or information from text, phenomena, models, or investiga-
tions; 

(B) use scientific practices to plan and conduct descrip-
tive investigations and use engineering practices to design solutions to 
problems; 

(C) demonstrate safe practices and the use of safety 
equipment during classroom and field investigations as outlined in 
Texas Education Agency-approved safety standards; 

(D) use tools, including hand lenses; metric rulers; 
Celsius thermometers; wind vanes; rain gauges; graduated cylinders; 
beakers; digital scales; hot plates; meter sticks; magnets; notebooks; 
Sun, Earth, Moon system models; timing devices; materials to support 
observation of habitats of organisms such as terrariums, aquariums, 
and collecting nets; and materials to support digital data collection 
such as computers, tablets, and cameras, to observe, measure, test, and 
analyze information; 

(E) collect observations and measurements as evidence; 

(F) construct appropriate graphic organizers to collect 
data, including tables, bar graphs, line graphs, tree maps, concept maps, 
Venn diagrams, flow charts or sequence maps, and input-output tables 
that show cause and effect; and 

(G) develop and use models to represent phenomena, 
objects, and processes or design a prototype for a solution to a problem. 

(2) Scientific and engineering practices. The student ana-
lyzes and interprets data to derive meaning, identify features and pat-
terns, and discover relationships or correlations to develop evidence-
based arguments or evaluate designs. The student is expected to: 

(A) identify advantages and limitations of models such 
as their size, scale, properties, and materials; 

(B) analyze data by identifying any significant features, 
patterns, or sources of error; 

(C) use mathematical calculations to compare patterns 
and relationships; and 

(D) evaluate a design or object using criteria. 

(3) Scientific and engineering practices. The student de-
velops evidence-based explanations and communicates findings, con-
clusions, and proposed solutions. The student is expected to: 

(A) develop explanations and propose solutions sup-
ported by data and models; 

(B) communicate explanations and solutions individu-
ally and collaboratively in a variety of settings and formats; and 

(C) listen actively to others' explanations to identify rel-
evant evidence and engage respectfully in scientific discussion. 

(4) Scientific and engineering practices. The student 
knows the contributions of scientists and recognizes the importance of 
scientific research and innovation for society. The student is expected 
to: 

(A) explain how scientific discoveries and innovative 
solutions to problems impact science and society; and 

(B) research and explore resources such as museums, 
libraries, professional organizations, private companies, online plat-
forms, and mentors employed in a science, technology, engineering, 
and mathematics (STEM) field to investigate STEM careers. 

(5) Recurring themes and concepts. The student under-
stands that recurring themes and concepts provide a framework for 
making connections across disciplines. The student is expected to: 

(A) identify and use patterns to explain scientific phe-
nomena or to design solutions; 

(B) identify and investigate cause-and-effect relation-
ships to explain scientific phenomena or analyze problems; 

(C) use scale, proportion, and quantity to describe, 
compare, or model different systems; 

(D) examine and model the parts of a system and their 
interdependence in the function of the system; 

(E) investigate the flow of energy and cycling of matter 
through systems; 

(F) explain the relationship between the structure and 
function of objects, organisms, and systems; and 

(G) explain how factors or conditions impact stability 
and change in objects, organisms, and systems. 

(6) Matter and energy. The student knows that matter has 
measurable physical properties that determine how matter is identified, 
classified, changed, and used. The student is expected to: 

(A) measure, test, and record physical properties of 
matter, including temperature, mass, magnetism, and the ability to 
sink or float in water; 

(B) describe and classify samples of matter as solids, 
liquids, and gases and demonstrate that solids have a definite shape 
and that liquids and gases take the shape of their container; 

(C) predict, observe, and record changes in the state of 
matter caused by heating or cooling in a variety of substances such 
as ice becoming liquid water, condensation forming on the outside of 
a glass, or liquid water being heated to the point of becoming water 
vapor (gas); and 

(D) demonstrate that materials can be combined based 
on their physical properties to create or modify objects such as building 
a tower or adding clay to sand to make a stronger brick and justify the 
selection of materials based on their physical properties. 

(7) Force, motion, and energy. The student knows the na-
ture of forces and the patterns of their interactions. The student is ex-
pected to: 

(A) demonstrate and describe forces acting on an object 
in contact or at a distance, including magnetism, gravity, and pushes 
and pulls; and 

(B) plan and conduct a descriptive investigation to 
demonstrate and explain how position and motion can be changed by 
pushing and pulling objects such as swings, balls, and wagons. 

(8) Force, motion, and energy. The student knows that en-
ergy is everywhere and can be observed in cycles, patterns, and sys-
tems. The student is expected to: 

(A) identify everyday examples of energy, including 
light, sound, thermal, and mechanical; and 
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(B) plan and conduct investigations that demonstrate 
how the speed of an object is related to its mechanical energy. 

(9) Earth and space. The student knows there are recog-
nizable objects and patterns in Earth's solar system. The student is ex-
pected to: 

(A) construct models and explain the orbits of the Sun, 
Earth, and Moon in relation to each other; and 

(B) identify the sequence of the planets in Earth's solar 
system in relation to the Sun. 

(10) Earth and space. The student knows that there are rec-
ognizable processes that change Earth over time. The student is ex-
pected to: 

(A) compare and describe day-to-day weather in differ-
ent locations at the same time, including air temperature, wind direc-
tion, and precipitation; 

(B) investigate and explain how soils such as sand and 
clay are formed by weathering of rock and by decomposition of plant 
and animal remains; and 

(C) model and describe rapid changes in Earth's surface 
such as volcanic eruptions, earthquakes, and landslides. 

(11) Earth and space. The student understands how natural 
resources are important and can be managed. The student is expected 
to: 

(A) explore and explain how humans use natural re-
sources such as in construction, in agriculture, in transportation, and 
to make products; and 

(B) identify ways to conserve natural resources through 
reducing, reusing, or recycling. 

(12) Organisms and environments. The student describes 
patterns, cycles, systems, and relationships within environments. The 
student is expected to: 

(A) explain how temperature and precipitation affect 
animal growth and behavior through migration and hibernation and 
plant responses through dormancy; 

(B) identify and describe the flow of energy in a food 
chain and predict how changes in a food chain such as removal of frogs 
from a pond or bees from a field affect the ecosystem; 

(C) describe how natural changes to the environment 
such as floods and droughts cause some organisms to thrive and others 
to perish or move to new locations; and 

(D) identify fossils as evidence of past living organisms 
and environments, including common Texas fossils. 

(13) Organisms and environments. The student knows that 
organisms undergo similar life processes and have structures that func-
tion to help them survive within their environments. The student is 
expected to: 

(A) explore and explain how external structures and 
functions of animals such as the neck of a giraffe or webbed feet on a 
duck enable them to survive in their environment; and 

(B) explore, illustrate, and compare life cycles in organ-
isms such as beetles, crickets, radishes, or lima beans. 

§112.6. Science, Grade 4, Adopted 2021. 

(a) Introduction. 

(1) In Kindergarten through Grade 5 Science, content is or-
ganized into recurring strands. The concepts within each grade level 
build on prior knowledge, prepare students for the next grade level, and 
establish a foundation for high school courses. In Grade 4, the follow-
ing concepts will be addressed in each strand. 

(A) Scientific and engineering practices. Scientific in-
quiry is the planned and deliberate investigation of the natural world us-
ing scientific and engineering practices. Scientific methods of investi-
gation are descriptive, comparative, or experimental. The method cho-
sen should be appropriate to the grade level and question being asked. 
Student learning for different types of investigations include descrip-
tive investigations, which involve collecting data and recording ob-
servations without making comparisons; comparative investigations, 
which involve collecting data with variables that are manipulated to 
compare results; and experimental investigations, which involve pro-
cesses similar to comparative investigations but in which a control is 
identified. 

(i) Scientific practices. Students ask questions, plan 
and conduct investigations to answer questions, and explain phenom-
ena using appropriate tools and models. 

(ii) Engineering practices. Students identify prob-
lems and design solutions using appropriate tools and models. 

(iii) To support instruction in the science content 
standards, it is recommended that districts integrate scientific and 
engineering practices through classroom and outdoor investigations 
for at least 50% of instructional time. 

(B) Matter and energy. Students investigate matter's 
measurable properties, including mass, volume, states, temperature, 
magnetism, and relative density, to determine how it is classified, 
changed, and used. Students compare and contrast a variety of mix-
tures, including solutions, and demonstrate that matter is conserved. 

(C) Force, motion, and energy. Students investigate 
forces, including friction, gravity, and magnetism, to observe their 
effects on objects. They differentiate between mechanical, sound, 
light, thermal, and electrical energy. Students observe the cycle of 
energy and the parts of a system while exploring circuits that produce 
light and thermal energy. They will build on their understanding of 
circuits in Grade 5. As students explore thermal and electrical energy, 
they observe the behavior of different materials to identify patterns 
and label the materials as conductors or insulators. 

(D) Earth and space. Students learn about processes on 
Earth that create patterns of change. These processes include the water 
cycle, weathering, erosion, deposition, the appearance of the Moon, 
and seasons. Students will build on this understanding in Grade 5 when 
they learn about day and night, shadows, and the rotation of Earth on 
its axis. Finally, students identify Earth's resources and classify them 
as renewable or nonrenewable. 

(E) Organisms and environments. In this strand, stu-
dents begin to understand how organisms within an ecosystem inter-
act. Students investigate producers to learn how they make food. Stu-
dents build on their understanding of food chains, from Grade 3, as 
they explore food webs where they describe the flow of energy and the 
role of producers, consumers, and decomposers. They also use fossil 
evidence to describe environments of the past. Additionally, students 
explore plant structures and their functions. Students also differentiate 
between inherited and acquired traits of organisms. 

(2) Nature of science. Science, as defined by the National 
Academy of Sciences, is the "use of evidence to construct testable ex-
planations and predictions of natural phenomena, as well as the knowl-
edge generated through this process." This vast body of changing and 
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increasing knowledge is described by physical, mathematical, and con-
ceptual models. Students should know that some questions are outside 
the realm of science because they deal with phenomena that are not 
currently scientifically testable. 

(3) Scientific hypotheses and theories. Students are ex-
pected to know that: 

(A) hypotheses are tentative and testable statements 
that must be capable of being supported or not supported by observa-
tional evidence. Hypotheses of durable explanatory power that have 
been tested over a wide variety of conditions are incorporated into 
theories; and 

(B) scientific theories are based on natural and physical 
phenomena and are capable of being tested by multiple independent 
researchers. Unlike hypotheses, scientific theories are well established 
and highly reliable explanations, but they may be subject to change as 
new areas of science and new technologies are developed. 

(4) Science and social ethics. Scientific decision making 
is a way of answering questions about the natural world involving its 
own set of ethical standards about how the process of science should 
be carried out. Students distinguish between scientific decision-making 
practices and ethical and social decisions that involve science. 

(5) Recurring themes and concepts. Science consists of re-
curring themes and making connections between overarching concepts. 
Recurring themes include structure and function, systems, models, and 
patterns. All systems have basic properties that can be described in 
space, time, energy, and matter. Change and constancy occur in sys-
tems as patterns and can be observed, measured, and modeled. Mod-
els have limitations but provide a tool for understanding the ideas pre-
sented. Students analyze a system in terms of its components and how 
these components relate to each other, to the whole, and to the external 
environment. 

(6) Statements containing the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Scientific and engineering practices. The student asks 
questions, identifies problems, and plans and safely conducts class-
room, laboratory, and field investigations to answer questions, explain 
phenomena, or design solutions using appropriate tools and models. 
The student is expected to: 

(A) ask questions and define problems based on obser-
vations or information from text, phenomena, models, or investiga-
tions; 

(B) use scientific practices to plan and conduct descrip-
tive investigations and use engineering practices to design solutions to 
problems; 

(C) demonstrate safe practices and the use of safety 
equipment during classroom and field investigations as outlined in 
Texas Education Agency-approved safety standards; 

(D) use tools, including hand lenses; metric rulers; Cel-
sius thermometers; calculators; laser pointers; mirrors; digital scales; 
balances; graduated cylinders; beakers; hot plates; meter sticks; mag-
nets; notebooks; timing devices; sieves; materials for building circuits; 
materials to support observation of habitats of organisms such as terrar-
iums, aquariums, and collecting nets; and materials to support digital 
data collection such as computers, tablets, and cameras, to observe, 
measure, test, and analyze information; 

(E) collect observations and measurements as evidence; 

(F) construct appropriate graphic organizers used to 
collect data, including tables, bar graphs, line graphs, tree maps, 
concept maps, Venn diagrams, flow charts or sequence maps, and 
input-output tables that show cause and effect; and 

(G) develop and use models to represent phenomena, 
objects, and processes or design a prototype for a solution to a problem. 

(2) Scientific and engineering practices. The student ana-
lyzes and interprets data to derive meaning, identify features and pat-
terns, and discover relationships or correlations to develop evidence-
based arguments or evaluate designs. The student is expected to: 

(A) identify advantages and limitations of models such 
as their size, scale, properties, and materials; 

(B) analyze data by identifying any significant features, 
patterns, or sources of error; 

(C) use mathematical calculations to compare patterns 
and relationships; and 

(D) evaluate a design or object using criteria. 

(3) Scientific and engineering practices. The student de-
velops evidence-based explanations and communicates findings, con-
clusions, and proposed solutions. The student is expected to: 

(A) develop explanations and propose solutions sup-
ported by data and models; 

(B) communicate explanations and solutions individu-
ally and collaboratively in a variety of settings and formats; and 

(C) listen actively to others' explanations to identify rel-
evant evidence and engage respectfully in scientific discussion. 

(4) Scientific and engineering practices. The student 
knows the contributions of scientists and recognizes the importance of 
scientific research and innovation for society. The student is expected 
to: 

(A) explain how scientific discoveries and innovative 
solutions to problems impact science and society; and 

(B) research and explore resources such as museums, 
libraries, professional organizations, private companies, online plat-
forms, and mentors employed in a science, technology, engineering, 
and mathematics (STEM) field to investigate STEM careers. 

(5) Recurring themes and concepts. The student under-
stands that recurring themes and concepts provide a framework for 
making connections across disciplines. The student is expected to: 

(A) identify and use patterns to explain scientific phe-
nomena or to design solutions; 

(B) identify and investigate cause-and-effect relation-
ships to explain scientific phenomena or analyze problems; 

(C) use scale, proportion, and quantity to describe, 
compare, or model different systems; 

(D) examine and model the parts of a system and their 
interdependence in the function of the system; 

(E) investigate how energy flows and matter cycles 
through systems and how matter is conserved; 

(F) explain the relationship between the structure and 
function of objects, organisms, and systems; and 

(G) explain how factors or conditions impact stability 
and change in objects, organisms, and systems. 
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(6) Matter and energy. The student knows that matter has 
measurable physical properties that determine how matter is identified, 
classified, changed, and used. The student is expected to: 

(A) classify and describe matter using observable phys-
ical properties, including temperature, mass, magnetism, relative den-
sity (the ability to sink or float in water), and physical state (solid, liq-
uid, gas); 

(B) investigate and compare a variety of mixtures, in-
cluding solutions that are composed of liquids in liquids and solids in 
liquids; and 

(C) demonstrate that matter is conserved when mixtures 
such as soil and water and oil and water are formed. 

(7) Force, motion, and energy. The student knows the na-
ture of forces and the patterns of their interactions. The student is ex-
pected to plan and conduct descriptive investigations to explore the 
patterns of forces such as gravity, friction, or magnetism in contact or 
at a distance on an object. 

(8) Force, motion, and energy. The student knows that en-
ergy is everywhere and can be observed in cycles, patterns, and sys-
tems. The student is expected to: 

(A) investigate and identify the transfer of energy by 
objects in motion, waves in water, and sound; 

(B) identify conductors and insulators of thermal and 
electrical energy; and 

(C) demonstrate and describe how electrical energy 
travels in a closed path that can produce light and thermal energy. 

(9) Earth and space. The student recognizes patterns 
among the Sun, Earth, and Moon system and their effects. The student 
is expected to: 

(A) collect and analyze data to identify sequences and 
predict patterns of change in seasons such as change in temperature and 
length of daylight; and 

(B) collect and analyze data to identify sequences and 
predict patterns of change in the observable appearance of the Moon 
from Earth. 

(10) Earth and space. The student knows that there are pro-
cesses on Earth that create patterns of change. The student is expected 
to: 

(A) describe and illustrate the continuous movement of 
water above and on the surface of Earth through the water cycle and 
explain the role of the Sun as a major source of energy in this process; 

(B) model and describe slow changes to Earth's surface 
caused by weathering, erosion, and deposition from water, wind, and 
ice; and 

(C) differentiate between weather and climate. 

(11) Earth and space. The student understands how natural 
resources are important and can be managed. The student is expected 
to: 

(A) identify and explain advantages and disadvantages 
of using Earth's renewable and nonrenewable natural resources such as 
wind, water, sunlight, plants, animals, coal, oil, and natural gas; and 

(B) explain how conservation, disposal, and recycling 
of natural resources impact the environment. 

(12) Organisms and environments. The student describes 
patterns, cycles, systems, and relationships within environments. The 
student is expected to: 

(A) investigate and explain how most producers can 
make their own food using sunlight, water, and carbon dioxide through 
the cycling of matter; 

(B) describe the cycling of matter and flow of energy 
through food webs, including the roles of the Sun, producers, con-
sumers, and decomposers; and 

(C) identify and describe past environments based on 
fossil evidence, including common Texas fossils. 

(13) Organisms and environments. The student knows that 
organisms undergo similar life processes and have structures that func-
tion to help them survive within their environments. The student is 
expected to: 

(A) explore and explain how structures and functions 
of plants such as waxy leaves and deep roots enable them to survive in 
their environment; and 

(B) differentiate between inherited and acquired physi-
cal traits of organisms. 

§112.7. Science, Grade 5, Adopted 2021. 
(a) Introduction. 

(1) In Kindergarten through Grade 5 Science, content is or-
ganized into recurring strands. The concepts within each grade level 
build on prior knowledge, prepare students for the next grade level, and 
establish a foundation for high school courses. In Grade 5, the follow-
ing concepts will be addressed in each strand. 

(A) Scientific and engineering practices. Scientific in-
quiry is the planned and deliberate investigation of the natural world us-
ing scientific and engineering practices. Scientific methods of investi-
gation are descriptive, comparative, or experimental. The method cho-
sen should be appropriate to the grade level and question being asked. 
Student learning for different types of investigations include descrip-
tive investigations, which involve collecting data and recording ob-
servations without making comparisons; comparative investigations, 
which involve collecting data with variables that are manipulated to 
compare results; and experimental investigations, which involve pro-
cesses similar to comparative investigations but in which a control is 
identified. 

(i) Scientific practices. Students ask questions, plan 
and conduct investigations to answer questions, and explain phenom-
ena using appropriate tools and models. 

(ii) Engineering practices. Students identify prob-
lems and design solutions using appropriate tools and models. 

(iii) To support instruction in the science content 
standards, it is recommended that districts integrate scientific and 
engineering practices through classroom and outdoor investigations 
for at least 50% of instructional time. 

(B) Matter and energy. Students investigate matter ex-
panding their understanding of properties learned in Grade 4 (mass, 
volume, states, temperature, magnetism, and relative density) to in-
clude solubility and the ability to conduct or insulate both thermal and 
electrical energy. Students observe the combination of substances to 
make mixtures and develop an understanding of conservation of mat-
ter. These concepts lead to the understanding of elements and com-
pounds. Students will build on this understanding in middle school 
when they learn to determine density and to identify evidence of chem-
ical changes. 
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(C) Force, motion, and energy. Students investigate 
equal and unequal forces and the effects these forces have on objects 
(motion and direction). Additionally, students investigate energy, 
including mechanical, light, thermal, electrical, and sound. They 
uncover cycles (e.g., movement of thermal energy), patterns (e.g., 
behavior of light, including reflection and refraction), and systems 
through their exploration. Students will build on this understanding in 
middle school when they begin to use calculations and measurements 
to study force, motion, and energy through the study of Newton's 
Laws of Motion. 

(D) Earth and space. This strand is focused on identify-
ing recognizable patterns and processes as students learn about Earth's 
rotation and demonstrate the effects this movement has on Earth's sur-
face, including day and night, shadows, and the rotation of Earth on 
its axis. Students continue their learning of patterns and processes on 
Earth while exploring weather, climate, the water cycle, the formation 
of sedimentary rock and fossil fuels, and the formation of landforms. 
Finally, students learn ways to manage natural resources to support a 
healthy environment. 

(E) Organisms and environments. This strand focuses 
on identifying relationships, systems, and cycles within organisms and 
environments. Students describe the interactions of biotic and abiotic 
factors in an ecosystem. Students build on their understanding of food 
webs from Grade 4 by predicting how ecosystem changes affect the 
flow of energy. Additionally, they describe how humans impact the 
ecosystem. Students also learn how organisms' structures help them to 
survive, and they distinguish between instinctual and learned behaviors 
in animals. This will set the foundation for Grade 6 where students 
compare and contrast variations within organisms and how they impact 
survival. 

(2) Nature of science. Science, as defined by the National 
Academy of Sciences, is the "use of evidence to construct testable ex-
planations and predictions of natural phenomena, as well as the knowl-
edge generated through this process." This vast body of changing and 
increasing knowledge is described by physical, mathematical, and con-
ceptual models. Students should know that some questions are outside 
the realm of science because they deal with phenomena that are not 
currently scientifically testable. 

(3) Scientific hypotheses and theories. Students are ex-
pected to know that: 

(A) hypotheses are tentative and testable statements 
that must be capable of being supported or not supported by observa-
tional evidence. Hypotheses of durable explanatory power that have 
been tested over a wide variety of conditions are incorporated into 
theories; and 

(B) scientific theories are based on natural and physical 
phenomena and are capable of being tested by multiple independent 
researchers. Unlike hypotheses, scientific theories are well established 
and highly reliable explanations, but they may be subject to change as 
new areas of science and new technologies are developed. 

(4) Science and social ethics. Scientific decision making 
is a way of answering questions about the natural world involving its 
own set of ethical standards about how the process of science should 
be carried out. Students distinguish between scientific decision-making 
practices and ethical and social decisions that involve science. 

(5) Recurring themes and concepts. Science consists of re-
curring themes and making connections between overarching concepts. 
Recurring themes include structure and function, systems, models, and 
patterns. All systems have basic properties that can be described in 
space, time, energy, and matter. Change and constancy occur in sys-

tems as patterns and can be observed, measured, and modeled. Mod-
els have limitations but provide a tool for understanding the ideas pre-
sented. Students analyze a system in terms of its components and how 
these components relate to each other, to the whole, and to the external 
environment. 

(6) Statements containing the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Scientific and engineering practices. The student asks 
questions, identifies problems, and plans and safely conducts class-
room, laboratory, and field investigations to answer questions, explain 
phenomena, or design solutions using appropriate tools and models. 
The student is expected to: 

(A) ask questions and define problems based on obser-
vations or information from text, phenomena, models, or investiga-
tions; 

(B) use scientific practices to plan and conduct descrip-
tive and simple experimental investigations and use engineering prac-
tices to design solutions to problems; 

(C) demonstrate safe practices and the use of safety 
equipment during classroom and field investigations as outlined in 
Texas Education Agency-approved safety standards; 

(D) use tools, including calculators, microscopes, hand 
lenses, metric rulers, Celsius thermometers, prisms, concave and 
convex lenses, laser pointers, mirrors, digital scales, balances, spring 
scales, graduated cylinders, beakers, hot plates, meter sticks, magnets, 
collecting nets, notebooks, timing devices, materials for building 
circuits, materials to support observations of habitats or organisms 
such as terrariums and aquariums, and materials to support digital 
data collection such as computers, tablets, and cameras to observe, 
measure, test, and analyze information; 

(E) collect observations and measurements as evidence; 

(F) construct appropriate graphic organizers used to 
collect data, including tables, bar graphs, line graphs, tree maps, 
concept maps, Venn diagrams, flow charts or sequence maps, and 
input-output tables that show cause and effect; and 

(G) develop and use models to represent phenomena, 
objects, and processes or design a prototype for a solution to a problem. 

(2) Scientific and engineering practices. The student ana-
lyzes and interprets data to derive meaning, identify features and pat-
terns, and discover relationships or correlations to develop evidence-
based arguments or evaluate designs. The student is expected to: 

(A) identify advantages and limitations of models such 
as their size, scale, properties, and materials; 

(B) analyze data by identifying any significant features, 
patterns, or sources of error; 

(C) use mathematical calculations to compare patterns 
and relationships; and 

(D) evaluate experimental and engineering designs. 

(3) Scientific and engineering practices. The student de-
velops evidence-based explanations and communicates findings, con-
clusions, and proposed solutions. The student is expected to: 

(A) develop explanations and propose solutions sup-
ported by data and models; 
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(B) communicate explanations and solutions individu-
ally and collaboratively in a variety of settings and formats; and 

(C) listen actively to others' explanations to identify rel-
evant evidence and engage respectfully in scientific discussion. 

(4) Scientific and engineering practices. The student 
knows the contributions of scientists and recognizes the importance of 
scientific research and innovation for society. The student is expected 
to: 

(A) explain how scientific discoveries and innovative 
solutions to problems impact science and society; and 

(B) research and explore resources such as museums, 
libraries, professional organizations, private companies, online plat-
forms, and mentors employed in a science, technology, engineering, 
and mathematics (STEM) field to investigate STEM careers. 

(5) Recurring themes and concepts. The student under-
stands that recurring themes and concepts provide a framework for 
making connections across disciplines. The student is expected to: 

(A) identify and use patterns to explain scientific phe-
nomena or to design solutions; 

(B) identify and investigate cause-and-effect relation-
ships to explain scientific phenomena or analyze problems; 

(C) use scale, proportion, and quantity to describe, 
compare, or model different systems; 

(D) examine and model the parts of a system and their 
interdependence in the function of the system; 

(E) investigate how energy flows and matter cycles 
through systems and how matter is conserved; 

(F) explain the relationship between the structure and 
function of objects, organisms, and systems; and 

(G) explain how factors or conditions impact stability 
and change in objects, organisms, and systems. 

(6) Matter and energy. The student knows that matter has 
measurable physical properties that determine how matter is identified, 
classified, changed, and used. The student is expected to: 

(A) compare and contrast matter based on measurable, 
testable, or observable physical properties, including mass, magnetism, 
relative density (sinking and floating using water as a reference point), 
physical state (solid, liquid, gas), volume, solubility in water, and the 
ability to conduct or insulate thermal energy and electric energy; 

(B) demonstrate and explain that some mixtures main-
tain physical properties of their substances such as iron filings and sand 
and sand and water; 

(C) compare the properties of substances before and af-
ter they are combined into a solution and demonstrate that matter is 
conserved in solutions; and 

(D) illustrate how matter is made up of particles that are 
too small to be seen such as air in a balloon. 

(7) Force, motion, and energy. The student knows the na-
ture of forces and the patterns of their interactions. The student is ex-
pected to: 

(A) investigate and explain how equal and unequal 
forces acting on an object cause patterns of motion and transfer of 
energy; and 

(B) design a simple experimental investigation that 
tests the effect of force on an object in a system such as a car on a 
ramp or a balloon rocket on a string. 

(8) Force, motion, and energy. The student knows that en-
ergy is everywhere and can be observed in cycles, patterns, and sys-
tems. The student is expected to: 

(A) investigate and describe the transformation of en-
ergy in systems such as energy in a flashlight battery that changes from 
chemical energy to electrical energy to light energy; 

(B) demonstrate that electrical energy in complete cir-
cuits can be transformed into motion, light, sound, or thermal energy 
and identify the requirements for a functioning electrical circuit; and 

(C) demonstrate and explain how light travels in a 
straight line and can be reflected and refracted. 

(9) Earth and space. The student recognizes patterns 
among the Sun, Earth, and Moon system and their effects. The student 
is expected to demonstrate that Earth rotates on its axis once approxi-
mately every 24 hours and explain how that causes the day/night cycle 
and the appearance of the Sun moving across the sky, resulting in 
changes in shadow positions and shapes. 

(10) Earth and space. The student knows that there are rec-
ognizable patterns and processes on Earth. The student is expected to: 

(A) explain how the Sun and the ocean interact in the 
water cycle and affect weather; 

(B) model and describe the processes that led to the for-
mation of sedimentary rocks and fossil fuels; and 

(C) model and identify how changes to Earth's surface 
by wind, water, or ice result in the formation of landforms, including 
deltas, canyons, and sand dunes. 

(11) Earth and space. The student understands how natural 
resources are important and can be managed. The student is expected to 
design and explain solutions such as conservation, recycling, or proper 
disposal to minimize environmental impact of the use of natural re-
sources. 

(12) Organisms and environments. The student describes 
patterns, cycles, systems, and relationships within environments. The 
student is expected to: 

(A) observe and describe how a variety of organisms 
survive by interacting with biotic and abiotic factors in a healthy 
ecosystem; 

(B) predict how changes in the ecosystem affect the cy-
cling of matter and flow of energy in a food web; and 

(C) describe a healthy ecosystem and how human ac-
tivities can be beneficial or harmful to an ecosystem. 

(13) Organisms and environments. The student knows that 
organisms undergo similar life processes and have structures and be-
haviors that help them survive within their environments. The student 
is expected to: 

(A) analyze the structures and functions of different 
species to identify how organisms survive in the same environment; 
and 

(B) explain how instinctual behavioral traits such as tur-
tle hatchlings returning to the sea and learned behavioral traits such as 
orcas hunting in packs increase chances of survival. 
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SUBCHAPTER B. MIDDLE SCHOOL 
19 TAC §§112.25 - 112.28 

STATUTORY AUTHORITY. The new sections are proposed un-
der Texas Education Code (TEC), §7.102(c)(4), which requires 
the State Board of Education (SBOE) to establish curriculum and 
graduation requirements; TEC, §28.002(a), which identifies the 
subjects of the required curriculum; TEC, §28.002(c), which re-
quires the SBOE to by rule identify the essential knowledge and 
skills of each subject in the required curriculum that all students 
should be able to demonstrate and that will be used in evaluating 
instructional materials and addressed on the state assessment 
instruments; and TEC, §28.002(j), which allows the SBOE to re-
quire laboratory instruction in secondary science courses and 
require a specific amount or percentage of time in a secondary 
science course that must be laboratory instruction. 
CROSS REFERENCE TO STATUTE. The new sections imple-
ment Texas Education Code, §7.102(c)(4) and §28.002(a), (c), 
and (j). 
§112.25. Implementation of Texas Essential Knowledge and Skills for 
Science, Middle School, Adopted 2021. 

(a) The provisions of §§112.26-112.28 of this subchapter shall 
be implemented by school districts. 

(b) No later than July 31, 2023, the commissioner of education 
shall determine whether instructional materials funding has been made 
available to Texas public schools for materials that cover the essential 
knowledge and skills for science as adopted in §§112.26-112.28 of this 
subchapter. 

(c) If the commissioner makes the determination that instruc-
tional materials funding has been made available under subsection (b) 
of this section, §§112.26-112.28 of this subchapter shall be imple-
mented beginning with the 2024-2025 school year and apply to the 
2024-2025 and subsequent school years. 

(d) If the commissioner does not make the determination that 
instructional materials funding has been made available under subsec-
tion (b) of this section, the commissioner shall determine no later than 
July 31 of each subsequent school year whether instructional materi-
als funding has been made available. If the commissioner determines 
that instructional materials funding has been made available, the com-
missioner shall notify the State Board of Education and school districts 
that §§112.26-112.28 of this subchapter shall be implemented for the 
following school year. 

(e) Sections 112.18-112.20 of this subchapter shall be super-
seded by the implementation of §§112.26-112.28 of this subchapter. 

§112.26. Science, Grade 6, Adopted 2021. 

(a) Introduction. 

(1) In Grades 6 through 8 Science, content is organized into 
recurring strands. The concepts within each grade level build on prior 
knowledge, prepare students for the next grade level, and establish a 
foundation for high school courses. In Grade 6, the following concepts 
will be addressed in each strand. 

(A) Scientific and engineering practices. Scientific in-
quiry is the planned and deliberate investigation of the natural world us-
ing scientific and engineering practices. Scientific methods of investi-
gation are descriptive, comparative, or experimental. The method cho-
sen should be appropriate to the grade level and question being asked. 
Student learning for different types of investigations include descrip-
tive investigations, which involve collecting data and recording ob-
servations without making comparisons; comparative investigations, 
which involve collecting data with variables that are manipulated to 
compare results; and experimental investigations, which involve pro-
cesses similar to comparative investigations but in which a control is 
identified. 

(i) Scientific practices. Students ask questions, plan 
and conduct investigations to answer questions, and explain phenom-
ena using appropriate tools and models. 

(ii) Engineering practices. Students identify prob-
lems and design solutions using appropriate tools and models. 

(B) Matter and energy. Students build upon their 
knowledge of properties of solids, liquids, and gases and further 
explore their molecular energies. In Grade 6, students learn how ele-
ments are classified as metals, nonmetals, or metalloids based on their 
properties on the Periodic Table. Students have previous experience 
with mixtures in Grade 5. Grade 6 furthers their understanding by 
investigating the different types of mixtures. Subsequent grades will 
learn about compounds. In Grade 6, students compare the density 
of substances relative to fluids and identify evidence of chemical 
changes. 

(C) Force, motion, and energy. Students investigate the 
relationship between force and motion using a variety of means, in-
cluding calculations and measurements through the study of Newton's 
Third Law of Motion. Subsequent grades will study force and motion 
through Newton's First and Second Laws of Motion. Energy occurs 
as either potential or kinetic energy. Potential energy can take several 
forms, including gravitational, elastic, and chemical energy. Energy is 
conserved throughout systems by changing from one form to another 
and transfers through waves. 

(D) Earth and space. Cycles within Sun, Earth, and 
Moon systems are studied as students learn about seasons and tides. 
Students identify that the Earth is divided into spheres and examine the 
processes within and organization of the geosphere. Researching the 
advantages and disadvantages of short- and long-term uses of resources 
enables informed decision making about resource management. 

(E) Organisms and environments. All living organisms 
are made up of smaller units called cells. Ecosystems are organized into 
communities, populations, and organisms. Students compare and con-
trast variations within organisms and how they impact survival. Stu-
dents examine relationships and interactions between organisms, biotic 
factors, and abiotic factors in an ecosystem. 

(2) Nature of science. Science, as defined by the National 
Academy of Sciences, is the "use of evidence to construct testable ex-
planations and predictions of natural phenomena, as well as the knowl-
edge generated through this process." This vast body of changing and 
increasing knowledge is described by physical, mathematical, and con-
ceptual models. Students should know that some questions are outside 
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the realm of science because they deal with phenomena that are not 
currently scientifically testable. 

(3) Scientific hypotheses and theories. Students are ex-
pected to know that: 

(A) hypotheses are tentative and testable statements 
that must be capable of being supported or not supported by observa-
tional evidence. Hypotheses of durable explanatory power that have 
been tested over a wide variety of conditions are incorporated into 
theories; and 

(B) scientific theories are based on natural and physical 
phenomena and are capable of being tested by multiple independent 
researchers. Unlike hypotheses, scientific theories are well established 
and highly reliable explanations, but they may be subject to change as 
new areas of science and new technologies are developed. 

(4) Science and social ethics. Scientific decision making 
is a way of answering questions about the natural world involving its 
own set of ethical standards about how the process of science should 
be carried out. Students distinguish between scientific decision-making 
practices and ethical and social decisions that involve science. 

(5) Recurring themes and concepts. Science consists of re-
curring themes and making connections between overarching concepts. 
Recurring themes include structure and function, systems, models, and 
patterns. All systems have basic properties that can be described in 
space, time, energy, and matter. Change and constancy occur in sys-
tems as patterns and can be observed, measured, and modeled. These 
patterns help to make predictions that can be scientifically tested. Mod-
els have limitations but provide a tool for understanding the ideas pre-
sented. Students analyze a system in terms of its components and how 
these components relate to each other, to the whole, and to the external 
environment. 

(6) Statements containing the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Scientific and engineering practices. The student, for 
at least 40% of instructional time, asks questions, identifies problems, 
and plans and safely conducts classroom, laboratory, and field inves-
tigations to answer questions, explain phenomena, or design solutions 
using appropriate tools and models. The student is expected to: 

(A) ask questions and define problems based on obser-
vations or information from text, phenomena, models, or investiga-
tions; 

(B) use scientific practices to plan and conduct descrip-
tive, comparative, and experimental investigations and use engineering 
practices to design solutions to problems; 

(C) use appropriate safety equipment and practices dur-
ing laboratory, classroom, and field investigations as outlined in Texas 
Education Agency-approved safety standards; 

(D) use appropriate tools such as graduated cylinders, 
metric rulers, periodic tables, balances, scales, thermometers, temper-
ature probes, laboratory ware, timing devices, pH indicators, hot plates, 
models, microscopes, slides, life science models, petri dishes, dissect-
ing kits, magnets, spring scales or force sensors, tools that model wave 
behavior, satellite images, and hand lenses; 

(E) collect quantitative data using the International Sys-
tem of Units (SI) and qualitative data as evidence; 

(F) construct appropriate tables, graphs, maps, and 
charts using repeated trials and means to organize data; 

(G) develop and use models to represent phenomena, 
systems, processes, or solutions to engineering problems; and 

(H) distinguish between scientific hypotheses, theories, 
and laws. 

(2) Scientific and engineering practices. The student ana-
lyzes and interprets data to derive meaning, identify features and pat-
terns, and discover relationships or correlations to develop evidence-
based arguments or evaluate designs. The student is expected to: 

(A) identify advantages and limitations of models such 
as their size, scale, properties, and materials; 

(B) analyze data by identifying any significant descrip-
tive statistical features, patterns, sources of error, or limitations; 

(C) use mathematical calculations to assess quantitative 
relationships in data; and 

(D) evaluate experimental and engineering designs. 

(3) Scientific and engineering practices. The student de-
velops evidence-based explanations and communicates findings, con-
clusions, and proposed solutions. The student is expected to: 

(A) develop explanations and propose solutions sup-
ported by data and models and consistent with scientific ideas, 
principles, and theories; 

(B) communicate explanations and solutions individu-
ally and collaboratively in a variety of settings and formats; and 

(C) engage respectfully in scientific argumentation us-
ing applied scientific explanations and empirical evidence. 

(4) Scientific and engineering practices. The student 
knows the contributions of scientists and recognizes the importance of 
scientific research and innovation on society. The student is expected 
to: 

(A) relate the impact of past and current research on sci-
entific thought and society, including the process of science, cost-ben-
efit analysis, and contributions of diverse scientists as related to the 
content; 

(B) make informed decisions by evaluating evidence 
from multiple appropriate sources to assess the credibility, accuracy, 
cost-effectiveness, and methods used; and 

(C) research and explore resources such as museums, 
libraries, professional organizations, private companies, online plat-
forms, and mentors employed in a science, technology, engineering, 
and mathematics (STEM) field to investigate STEM careers. 

(5) Recurring themes and concepts. The student under-
stands that recurring themes and concepts provide a framework for 
making connections across disciplines. The student is expected to: 

(A) identify and apply patterns to understand and con-
nect scientific phenomena or to design solutions; 

(B) identify and investigate cause-and-effect relation-
ships to explain scientific phenomena or analyze problems; 

(C) analyze how differences in scale, proportion, or 
quantity affect a system's structure or performance; 

(D) examine and model the parts of a system and their 
interdependence in the function of the system; 
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(E) analyze and explain how energy flows and matter 
cycles through systems and how energy and matter are conserved 
through a variety of systems; 

(F) analyze and explain the complementary relationship 
between the structure and function of objects, organisms, and systems; 
and 

(G) analyze and explain how factors or conditions im-
pact stability and change in objects, organisms, and systems. 

(6) Matter and energy. The student knows that matter is 
made of atoms, can be classified according to its properties, and can 
undergo changes. The student is expected to: 

(A) compare solids, liquids, and gases in terms of their 
structure, shape, volume, and kinetic energy of atoms and molecules; 

(B) investigate the physical properties of matter to dis-
tinguish between pure substances, homogeneous mixtures (solutions), 
and heterogeneous mixtures; 

(C) classify elements on the periodic table as metals, 
nonmetals, and metalloids using their physical properties; 

(D) compare the density of substances relative to vari-
ous fluids; and 

(E) identify the formation of a new substance by using 
the evidence of a possible chemical change, including production of a 
gas, change in thermal energy, production of a precipitate, and color 
change. 

(7) Force, motion, and energy. The student knows the na-
ture of forces and their role in systems that experience stability or 
change. The student is expected to: 

(A) identify and explain how forces act on objects, in-
cluding gravity, friction, magnetism, applied forces, and normal forces, 
using real-world applications; 

(B) calculate the net force on an object in a horizontal 
or vertical direction using diagrams and determine if the forces are bal-
anced or unbalanced; and 

(C) identify simultaneous force pairs that are equal in 
magnitude and opposite in direction that result from the interactions 
between objects using Newton's Third Law of Motion. 

(8) Force, motion, and energy. The student knows that the 
total energy in systems is conserved through energy transfers and trans-
formations. The student is expected to: 

(A) compare and contrast gravitational, elastic, and 
chemical potential energies with kinetic energy; 

(B) describe how energy is conserved through transfers 
and transformations in systems such as electrical circuits, food webs, 
amusement park rides, or photosynthesis; and 

(C) explain how energy is transferred through trans-
verse and longitudinal waves. 

(9) Earth and space. The student models the cyclical move-
ments of the Sun, Earth, and Moon and describes their effects. The 
student is expected to: 

(A) model and illustrate how the tilted Earth revolves 
around the Sun, causing changes in seasons; and 

(B) describe and predict how the positions of the Earth, 
Sun, and Moon cause daily, spring, and neap cycles of ocean tides due 
to gravitational forces. 

(10) Earth and space. The student understands the rock cy-
cle and the structure of Earth. The student is expected to: 

(A) differentiate between the biosphere, hydrosphere, 
atmosphere, and geosphere and identify components of each system; 

(B) model and describe the layers of Earth, including 
the inner core, outer core, mantle, and crust; and 

(C) describe how metamorphic, igneous, and sedimen-
tary rocks form and change through geologic processes in the rock cy-
cle. 

(11) Earth and space. The student understands how re-
sources are managed. The student is expected to research and de-
scribe why resource management is important and how conservation, 
increased efficiency, and technology can help manage air, water, soil, 
and energy resources. 

(12) Organisms and environments. The student knows that 
interdependence occurs between living systems and the environment. 
The student is expected to: 

(A) investigate how organisms and populations in an 
ecosystem depend on and may compete for biotic factors such as food 
and abiotic factors such as availability of light and water, range of tem-
peratures, or soil composition; 

(B) describe and give examples of predatory, competi-
tive, and symbiotic relationships between organisms, including mutu-
alism, parasitism, and commensalism; and 

(C) describe the hierarchical organization of organism, 
population, and community within an ecosystem. 

(13) Organisms and environments. The student knows that 
organisms have an organizational structure and variations can influence 
survival of populations. The student is expected to: 

(A) describe the historical development of cell theory 
and explain how organisms are composed of one or more cells, which 
come from pre-existing cells and are the basic unit of structure and 
function; 

(B) identify and compare the basic characteristics of or-
ganisms, including prokaryotic and eukaryotic, unicellular and multi-
cellular, and autotrophic and heterotrophic; and 

(C) describe how variations within a population can be 
an advantage or disadvantage to the survival of a population as envi-
ronments change. 

§112.27. Grade 7, Adopted 2021. 
(a) Introduction. 

(1) In Grades 6 through 8 Science, content is organized into 
recurring strands. The concepts within each grade level build on prior 
knowledge, prepare students for the next grade level, and establish a 
foundation for high school courses. In Grade 7, the following concepts 
will be addressed in each strand. 

(A) Scientific and engineering practices. Scientific in-
quiry is the planned and deliberate investigation of the natural world us-
ing scientific and engineering practices. Scientific methods of investi-
gation are descriptive, comparative, or experimental. The method cho-
sen should be appropriate to the grade level and question being asked. 
Student learning for different types of investigations include descrip-
tive investigations, which involve collecting data and recording ob-
servations without making comparisons; comparative investigations, 
which involve collecting data with variables that are manipulated to 
compare results; and experimental investigations, which involve pro-
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cesses similar to comparative investigations but in which a control is 
identified. 

(i) Scientific practices. Students ask questions, plan 
and conduct investigations to answer questions, and explain phenom-
ena using appropriate tools and models. 

(ii) Engineering practices. Students identify prob-
lems and design solutions using appropriate tools and models. 

(B) Matter and energy. Students have prior experience 
with elements in Grade 6 and develop an understanding that com-
pounds are also pure substances in Grade 7. Students investigate the 
differences between elements and compounds through observations, 
descriptions of physical properties, and chemical reactions. Students 
build upon their understanding of solutions by exploring aqueous 
solutions. 

(C) Force, motion, and energy. Students measure, cal-
culate, graph, and investigate how forces impact linear motion. Stu-
dents build upon their understanding of the laws of motions by explor-
ing Newton's First Law of Motion. Temperature is a measure of the 
average kinetic energy of molecules. Thermal energy is transferred by 
conduction, convection, or radiation in order to reach thermal equilib-
rium. 

(D) Earth and space. Students explore characteristics 
and organization of objects and the role of gravity within our solar 
system. Earth has a specific set of characteristics that allows life to 
exist. Students further their understanding of the geosphere by illus-
trating how Earth's features change over time through tectonic move-
ment. Students investigate how humans depend on and affect the hy-
drosphere. 

(E) Organisms and environments. Students further 
their understanding of organisms as systems made up of cells orga-
nized into tissues, tissues into organs, and organs into organ systems 
by identifying the main functions of the organs within the human body. 
During both sexual and asexual reproduction, traits are passed on to 
the next generation. Students understand how traits in populations 
can change through the processes of natural and artificial selection. 
Students analyze how energy flows through trophic levels and how 
biodiversity impacts an ecosystem's sustainability. Students gain an 
understanding of the taxonomic classifications of organisms and how 
characteristics determine their classification. 

(2) Nature of science. Science, as defined by the National 
Academy of Sciences, is the "use of evidence to construct testable ex-
planations and predictions of natural phenomena, as well as the knowl-
edge generated through this process." This vast body of changing and 
increasing knowledge is described by physical, mathematical, and con-
ceptual models. Students should know that some questions are outside 
the realm of science because they deal with phenomena that are not 
currently scientifically testable. 

(3) Scientific hypotheses and theories. Students are ex-
pected to know that: 

(A) hypotheses are tentative and testable statements 
that must be capable of being supported or not supported by observa-
tional evidence. Hypotheses of durable explanatory power that have 
been tested over a wide variety of conditions are incorporated into 
theories; and 

(B) scientific theories are based on natural and physical 
phenomena and are capable of being tested by multiple independent 
researchers. Unlike hypotheses, scientific theories are well established 
and highly reliable explanations, but they may be subject to change as 
new areas of science and new technologies are developed. 

(4) Science and social ethics. Scientific decision making 
is a way of answering questions about the natural world involving its 
own set of ethical standards about how the process of science should 
be carried out. Students distinguish between scientific decision-making 
practices and ethical and social decisions that involve science. 

(5) Recurring themes and concepts. Science consists of re-
curring themes and making connections between overarching concepts. 
Recurring themes include structure and function, systems, models, and 
patterns. All systems have basic properties that can be described in 
space, time, energy, and matter. Change and constancy occur in sys-
tems as patterns and can be observed, measured, and modeled. These 
patterns help to make predictions that can be scientifically tested. Mod-
els have limitations but provide a tool for understanding the ideas pre-
sented. Students analyze a system in terms of its components and how 
these components relate to each other, to the whole, and to the external 
environment. 

(6) Statements containing the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Scientific and engineering practices. The student, for 
at least 40% of instructional time, asks questions, identifies problems, 
and plans and safely conducts classroom, laboratory, and field inves-
tigations to answer questions, explain phenomena, or design solutions 
using appropriate tools and models. The student is expected to: 

(A) ask questions and define problems based on obser-
vations or information from text, phenomena, models, or investiga-
tions; 

(B) use scientific practices to plan and conduct descrip-
tive, comparative, and experimental investigations and use engineering 
practices to design solutions to problems; 

(C) use appropriate safety equipment and practices dur-
ing laboratory, classroom, and field investigations as outlined in Texas 
Education Agency-approved safety standards; 

(D) use appropriate tools such as graduated cylinders, 
metric rulers, periodic tables, balances, scales, thermometers, temper-
ature probes, laboratory ware, timing devices, pH indicators, hot plates, 
models, microscopes, slides, life science models, petri dishes, dissect-
ing kits, magnets, spring scales or force sensors, tools that model wave 
behavior, satellite images, and hand lenses; 

(E) collect quantitative data using the International Sys-
tem of Units (SI) and qualitative data as evidence; 

(F) construct appropriate tables, graphs, maps, and 
charts using repeated trials and means to organize data; 

(G) develop and use models to represent phenomena, 
systems, processes, or solutions to engineering problems; and 

(H) distinguish between scientific hypotheses, theories, 
and laws. 

(2) Scientific and engineering practices. The student ana-
lyzes and interprets data to derive meaning, identify features and pat-
terns, and discover relationships or correlations to develop evidence-
based arguments or evaluate designs. The student is expected to: 

(A) identify advantages and limitations of models such 
as their size, scale, properties, and materials; 

(B) analyze data by identifying any significant descrip-
tive statistical features, patterns, sources of error, or limitations; 
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(C) use mathematical calculations to assess quantitative 
relationships in data; and 

(D) evaluate experimental and engineering designs. 

(3) Scientific and engineering practices. The student de-
velops evidence-based explanations and communicates findings, con-
clusions, and proposed solutions. The student is expected to: 

(A) develop explanations and propose solutions sup-
ported by data and models and consistent with scientific ideas, 
principles, and theories; 

(B) communicate explanations and solutions individu-
ally and collaboratively in a variety of settings and formats; and 

(C) engage respectfully in scientific argumentation us-
ing applied scientific explanations and empirical evidence. 

(4) Scientific and engineering practices. The student 
knows the contributions of scientists and recognizes the importance of 
scientific research and innovation on society. The student is expected 
to: 

(A) relate the impact of past and current research on sci-
entific thought and society, including the process of science, cost-ben-
efit analysis, and contributions of diverse scientists as related to the 
content; 

(B) make informed decisions by evaluating evidence 
from multiple appropriate sources to assess the credibility, accuracy, 
cost-effectiveness, and methods used; and 

(C) research and explore resources such as museums, 
libraries, professional organizations, private companies, online plat-
forms, and mentors employed in a science, technology, engineering, 
and mathematics (STEM) field to investigate STEM careers. 

(5) Recurring themes and concepts. The student under-
stands that recurring themes and concepts provide a framework for 
making connections across disciplines. The student is expected to: 

(A) identify and apply patterns to understand and con-
nect scientific phenomena or to design solutions; 

(B) identify and investigate cause-and-effect relation-
ships to explain scientific phenomena or analyze problems; 

(C) analyze how differences in scale, proportion, or 
quantity affect a system's structure or performance; 

(D) examine and model the parts of a system and their 
interdependence in the function of the system; 

(E) analyze and explain how energy flows and matter 
cycles through systems and how energy and matter are conserved 
through a variety of systems; 

(F) analyze and explain the complementary relationship 
between structure and function of objects, organisms, and systems; and 

(G) analyze and explain how factors or conditions im-
pact stability and change in objects, organisms, and systems. 

(6) Matter and energy. The student distinguishes between 
elements and compounds, classifies changes in matter, and understands 
the properties of solutions. The student is expected to: 

(A) compare and contrast elements and compounds in 
terms of atoms and molecules, chemical symbols, and chemical formu-
las; 

(B) distinguish between physical and chemical changes 
in matter; 

(C) describe aqueous solutions in terms of solute and 
solvent, concentration, and dilution; and 

(D) investigate and model how temperature, surface 
area, and agitation affect the rate of dissolution of solid solutes in 
aqueous solutions. 

(7) Force, motion, and energy. The student describes the 
cause-and-effect relationship between force and motion. The student 
is expected to: 

(A) calculate average speed using distance and time 
measurements from investigations; 

(B) distinguish between speed and velocity in linear 
motion in terms of distance, displacement, and direction; 

(C) measure, record, and interpret an object's motion 
using distance-time graphs; and 

(D) analyze the effect of balanced and unbalanced 
forces on the state of motion of an object using Newton's First Law of 
Motion. 

(8) Force, motion, and energy. The student understands the 
behavior of thermal energy as it flows into and out of systems. The 
student is expected to: 

(A) investigate methods of thermal energy transfer into 
and out of systems, including conduction, convection, and radiation; 

(B) investigate how thermal energy moves in a pre-
dictable pattern from warmer to cooler until all substances within the 
system reach thermal equilibrium; and 

(C) explain the relationship between temperature and 
the kinetic energy of the particles within a substance. 

(9) Earth and space. The student understands the patterns 
of movement, organization, and characteristics of components of our 
solar system. The student is expected to: 

(A) describe the physical properties, locations, and 
movements of the Sun, planets, moons, meteors, asteroids, comets, 
Kuiper belt, and Oort cloud; 

(B) describe how gravity governs motion within Earth's 
solar system; and 

(C) analyze the characteristics of Earth that allow life 
to exist such as the proximity of the Sun, presence of water, and com-
position of the atmosphere. 

(10) Earth and space. The student understands the causes 
and effects of plate tectonics. The student is expected to: 

(A) describe the evidence that supports that Earth has 
changed over time, including fossil evidence, plate tectonics, and su-
perposition; and 

(B) describe how plate tectonics causes ocean basin for-
mation, earthquakes, mountain building, and volcanic eruptions, in-
cluding supervolcanoes and hot spots. 

(11) Earth and space. The student understands how human 
activity can impact the hydrosphere. The student is expected to: 

(A) analyze the beneficial and harmful influences of hu-
man activity on groundwater and surface water in a watershed; and 

(B) describe human dependence and influence on ocean 
systems and explain how human activities impact these systems. 
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(12) Organisms and environments. The student under-
stands that ecosystems are dependent upon the cycling of matter and 
the flow of energy. The student is expected to: 

(A) diagram the flow of energy within trophic levels 
and describe how the available energy decreases in successive trophic 
levels in energy pyramids; and 

(B) describe how ecosystems are sustained by the con-
tinuous flow of energy and the recycling of matter and nutrients within 
the biosphere. 

(13) Organisms and environments. The student knows 
how systems are organized and function to support the health of an 
organism and how traits are inherited. The student is expected to: 

(A) identify and model the main functions of the 
systems of the human organism, including the circulatory, respiratory, 
skeletal, muscular, digestive, urinary, reproductive, integumentary, 
nervous, immune, and endocrine systems; 

(B) describe the hierarchical organization of cells, tis-
sues, organs, and organ systems within plants and animals; 

(C) compare the results of asexual and sexual reproduc-
tion of plants and animals in relation to the diversity of offspring and 
the changes in the population over time; and 

(D) describe and give examples of how natural and ar-
tificial selection change the occurrence of traits in a population over 
generations. 

(14) Organisms and environments. The student knows 
how the taxonomic system is used to describe relationships between 
organisms. The student is expected to: 

(A) describe the taxonomic system that categorizes or-
ganisms based on similarities and differences shared among groups; 
and 

(B) describe the characteristics of the recognized king-
doms and their importance in ecosystems such as bacteria aiding diges-
tion or fungi decomposing organic matter. 

§112.28. Grade 8, Adopted 2021. 
(a) Introduction. 

(1) In Grades 6 through 8 Science, content is organized into 
recurring strands. The concepts within each grade level build on prior 
knowledge, prepare students for the next grade level, and establish a 
foundation for high school courses. In Grade 8, the following concepts 
will be addressed in each strand. 

(A) Scientific and engineering practices. Scientific in-
quiry is the planned and deliberate investigation of the natural world us-
ing scientific and engineering practices. Scientific methods of investi-
gation are descriptive, comparative, or experimental. The method cho-
sen should be appropriate to the grade level and question being asked. 
Student learning for different types of investigations include descrip-
tive investigations, which involve collecting data and recording ob-
servations without making comparisons; comparative investigations, 
which involve collecting data with variables that are manipulated to 
compare results; and experimental investigations, which involve pro-
cesses similar to comparative investigations but in which a control is 
identified. 

(i) Scientific practices. Students ask questions, plan 
and conduct investigations to answer questions, and explain phenom-
ena using appropriate tools and models. 

(ii) Engineering practices. Students identify prob-
lems and design solutions using appropriate tools and models. 

(B) Matter and energy. Students make connections be-
tween elements, compounds, and mixtures that were introduced in prior 
grade levels. Students examine the properties of water, acids, and 
bases. In addition, students understand the basic concept of conser-
vation of mass using chemical equations. 

(C) Force, motion, and energy. Students are introduced 
to Newton's Second Law of Motion and investigate how all three laws 
of motion act simultaneously within systems. Students understand that 
waves transfer energy and further explore the characteristics and appli-
cations of waves. 

(D) Earth and space. Students learn that stars and galax-
ies are part of the universe. In addition, students use data to research 
scientific theories of the origin of the universe. Students learn how 
interactions in solar, weather, and ocean systems create changes in 
weather patterns and climate. In addition, students understand that cli-
mate can be impacted by natural events and human activities. 

(E) Organisms and environments. Students identify the 
function of organelles. Traits are contained in genetic material that is 
found on genes within a chromosome from the parent. These traits 
influence the success of a species over time. Students explore how 
organisms and their populations respond to environmental changes, in-
cluding those caused by human activities. 

(2) Nature of science. Science, as defined by the National 
Academy of Sciences, is the "use of evidence to construct testable ex-
planations and predictions of natural phenomena, as well as the knowl-
edge generated through this process." This vast body of changing and 
increasing knowledge is described by physical, mathematical, and con-
ceptual models. Students should know that some questions are outside 
the realm of science because they deal with phenomena that are not 
currently scientifically testable. 

(3) Scientific hypotheses and theories. Students are ex-
pected to know that: 

(A) hypotheses are tentative and testable statements 
that must be capable of being supported or not supported by observa-
tional evidence. Hypotheses of durable explanatory power that have 
been tested over a wide variety of conditions are incorporated into 
theories; and 

(B) scientific theories are based on natural and physical 
phenomena and are capable of being tested by multiple independent 
researchers. Unlike hypotheses, scientific theories are well established 
and highly reliable explanations, but they may be subject to change as 
new areas of science and new technologies are developed. 

(4) Science and social ethics. Scientific decision making 
is a way of answering questions about the natural world involving its 
own set of ethical standards about how the process of science should 
be carried out. Students distinguish between scientific decision-making 
practices and ethical and social decisions that involve science. 

(5) Recurring themes and concepts. Science consists of re-
curring themes and making connections between overarching concepts. 
Recurring themes include structure and function, systems, models, and 
patterns. All systems have basic properties that can be described in 
space, time, energy, and matter. Change and constancy occur in sys-
tems as patterns and can be observed, measured, and modeled. These 
patterns help to make predictions that can be scientifically tested. Mod-
els have limitations but provide a tool for understanding the ideas pre-
sented. Students analyze a system in terms of its components and how 
these components relate to each other, to the whole, and to the external 
environment. 
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(6) Statements containing the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(b) Knowledge and skills. 

(1) Scientific and engineering practices. The student, for 
at least 40% of instructional time, asks questions, identifies problems, 
and plans and safely conducts classroom, laboratory, and field inves-
tigations to answer questions, explain phenomena, or design solutions 
using appropriate tools and models. The student is expected to: 

(A) ask questions and define problems based on obser-
vations or information from text, phenomena, models, or investiga-
tions; 

(B) use scientific practices to plan and conduct descrip-
tive, comparative, and experimental investigations and use engineering 
practices to design solutions to problems; 

(C) use appropriate safety equipment and practices dur-
ing laboratory, classroom, and field investigations as outlined in Texas 
Education Agency-approved safety standards; 

(D) use appropriate tools such as graduated cylinders, 
metric rulers, periodic tables, balances, scales, thermometers, temper-
ature probes, laboratory ware, timing devices, pH indicators, hot plates, 
models, microscopes, slides, life science models, petri dishes, dissect-
ing kits, magnets, spring scales or force sensors, tools that model wave 
behavior, satellite images, weather maps, and hand lenses; 

(E) collect quantitative data using the International Sys-
tem of Units (SI) and qualitative data as evidence; 

(F) construct appropriate tables, graphs, maps, and 
charts using repeated trials and means to organize data; 

(G) develop and use models to represent phenomena, 
systems, processes, or solutions to engineering problems; and 

(H) distinguish between scientific hypotheses, theories, 
and laws. 

(2) Scientific and engineering practices. The student ana-
lyzes and interprets data to derive meaning, identify features and pat-
terns, and discover relationships or correlations to develop evidence-
based arguments or evaluate designs. The student is expected to: 

(A) identify advantages and limitations of models such 
as their size, scale, properties, and materials; 

(B) analyze data by identifying any significant descrip-
tive statistical features, patterns, sources of error, or limitations; 

(C) use mathematical calculations to assess quantitative 
relationships in data; and 

(D) evaluate experimental and engineering designs. 

(3) Scientific and engineering practices. The student de-
velops evidence-based explanations and communicates findings, con-
clusions, and proposed solutions. The student is expected to: 

(A) develop explanations and propose solutions sup-
ported by data and models and consistent with scientific ideas, 
principles, and theories; 

(B) communicate explanations and solutions individu-
ally and collaboratively in a variety of settings and formats; and 

(C) engage respectfully in scientific argumentation us-
ing applied scientific explanations and empirical evidence. 

(4) Scientific and engineering practices. The student 
knows the contributions of scientists and recognizes the importance of 
scientific research and innovation on society. The student is expected 
to: 

(A) relate the impact of past and current research on sci-
entific thought and society, including the process of science, cost-ben-
efit analysis, and contributions of diverse scientists as related to the 
content; 

(B) make informed decisions by evaluating evidence 
from multiple appropriate sources to assess the credibility, accuracy, 
cost-effectiveness, and methods used; and 

(C) research and explore resources such as museums, 
libraries, professional organizations, private companies, online plat-
forms, and mentors employed in a science, technology, engineering, 
and mathematics (STEM) field to investigate STEM careers. 

(5) Recurring themes and concepts. The student under-
stands that recurring themes and concepts provide a framework for 
making connections across disciplines. The student is expected to: 

(A) identify and apply patterns to understand and con-
nect scientific phenomena or to design solutions; 

(B) identify and investigate cause-and-effect relation-
ships to explain scientific phenomena or analyze problems; 

(C) analyze how differences in scale, proportion, or 
quantity affect a system's structure or performance; 

(D) examine and model the parts of a system and their 
interdependence in the function of the system; 

(E) analyze and explain how energy flows and matter 
cycles through systems and how energy and matter are conserved 
through a variety of systems; 

(F) analyze and explain the complementary relationship 
between the structure and function of objects, organisms, and systems; 
and 

(G) analyze and explain how factors or conditions im-
pact stability and change in objects, organisms, and systems. 

(6) Matter and energy. The student understands that matter 
can be classified according to its properties and matter is conserved 
in chemical changes that occur within closed systems. The student is 
expected to: 

(A) explain by modeling how matter is classified as el-
ements, compounds, homogeneous mixtures, or heterogeneous mix-
tures; 

(B) describe the properties of cohesion, adhesion, and 
surface tension in water and relate to observable phenomena such as 
the formation of droplets, transport in plants, and insects walking on 
water; 

(C) compare and contrast the properties of acids and 
bases, including pH relative to water, sour or bitter taste, and how these 
substances feel to the touch; and 

(D) investigate how mass is conserved in chemical re-
actions and relate conservation of mass to the rearrangement of atoms 
using chemical equations, including photosynthesis. 

(7) Force, motion, and energy. The student understands the 
relationship between force and motion within systems. The student is 
expected to: 
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(A) calculate and analyze how the acceleration of an ob-
ject is dependent upon the net force acting on the object and the mass 
of the object using Newton's Second Law of Motion; and 

(B) investigate and describe how Newton's three laws 
of motion act simultaneously within systems such as in vehicle re-
straints, sports activities, amusement park rides, Earth's tectonic ac-
tivities, and rocket launches. 

(8) Force, motion, and energy. The student knows how en-
ergy is transferred through waves. The student is expected to: 

(A) compare the characteristics of amplitude, fre-
quency, and wavelength in transverse waves, including the electro-
magnetic spectrum; and 

(B) explain the use of electromagnetic waves in appli-
cations such as radiation therapy, wireless technologies, fiber optics, 
microwaves, ultraviolet sterilization, astronomical observations, and 
X-rays. 

(9) Earth and space. The student describes the characteris-
tics of the universe and the relative scale of its components. The student 
is expected to: 

(A) describe the life cycle of stars and compare and 
classify stars using the Hertzsprung-Russell diagram; 

(B) categorize galaxies as spiral, elliptical, and irregu-
lar and locate Earth's solar system within the Milky Way galaxy; and 

(C) research and analyze scientific data used as ev-
idence to develop scientific theories that describe the origin of the 
universe. 

(10) Earth and space. The student knows that interactions 
between Earth, ocean, and weather systems impact climate. The stu-
dent is expected to: 

(A) describe how energy from the Sun, hydrosphere, 
and atmosphere interact and influence weather and climate; 

(B) identify global patterns of atmospheric movement 
and how they influence local weather; and 

(C) describe the interactions between ocean currents 
and air masses that produce tropical cyclones, including typhoons and 
hurricanes. 

(11) Earth and space. The student knows that natural 
events and human activity can impact global climate. The student is 
expected to: 

(A) use scientific evidence to describe how natural 
events, including volcanic eruptions, meteor impacts, abrupt changes 
in ocean currents, and the release and absorption of greenhouse gases 
influence climate; 

(B) use scientific evidence to describe how human ac-
tivities such as the release of greenhouse gases, deforestation, and ur-
banization can influence climate; and 

(C) describe efforts to mitigate climate change, includ-
ing a reduction in greenhouse gas emissions. 

(12) Organisms and environments. The student under-
stands stability and change in populations and ecosystems. The student 
is expected to: 

(A) explain how disruptions such as population 
changes, natural disasters, and human intervention impact the transfer 
of energy in food webs in ecosystems; 

(B) describe how primary and secondary ecological 
succession affect populations and species diversity after ecosystems 
are disrupted by natural events or human activity; and 

(C) describe how biodiversity contributes to the stabil-
ity and sustainability of an ecosystem and the health of the organisms 
within the ecosystem. 

(13) Organisms and environments. The student knows 
how cell functions support the health of an organism and how adapta-
tion and variation relate to survival. The student is expected to: 

(A) identify the function of the cell membrane, cell 
wall, nucleus, ribosomes, cytoplasm, mitochondria, chloroplasts, and 
vacuoles in plant or animal cells; 

(B) describe the function of genes within chromosomes 
in determining inherited traits of offspring; and 

(C) describe how variations of traits within a population 
lead to structural, behavioral, and physiological adaptations that influ-
ence the likelihood of survival and reproductive success of a species 
over generations. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103812 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 127. TEXAS ESSENTIAL 
KNOWLEDGE AND SKILLS FOR CAREER 
DEVELOPMENT 
The State Board of Education (SBOE) proposes new §§127.316, 
127.319-127.321, 127.324-127.326, 127.416-127.433, 127.482, 
127.651, 127.652, 127.778-127.782, and 127.785-127.791, 
concerning Texas Essential Knowledge and Skills (TEKS) for 
career development. The proposed new sections would update 
the standards to ensure the standards remain current and 
better support the revised career and technical education (CTE) 
programs of study. 
BACKGROUND INFORMATION AND JUSTIFICATION: In ac-
cordance with statutory requirements that the SBOE by rule iden-
tify the essential knowledge and skills of each subject in the re-
quired curriculum, the SBOE follows a board-approved cycle to 
review and revise the essential knowledge and skills for each 
subject. 
At the January 2021 meeting, the board held a work session to 
discuss the timeline for the TEKS review and revision process 
and associated activities, including updates to State Board for 
Educator Certification teacher assignment rules and certification 
exams, adoption of instructional materials, and the completion 
of the Texas Resource Review. Texas Education Agency (TEA) 
staff provided an overview of CTE programs of study and a skills 
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gap analysis that is being completed to inform review and revi-
sion of the CTE TEKS. 
Also during the January 2021 meeting, staff provided an update 
on plans for the review and revision of CTE courses that satisfy 
a science graduation requirement as well as certain courses in 
the health science, education and training, and science, technol-
ogy, engineering, and mathematics (STEM) programs of study. 
Applications to serve on these CTE TEKS review work groups 
were posted on the TEA website in December 2020. TEA staff 
provided SBOE members applications for approval to serve on a 
CTE work group at the January 2021 SBOE meeting. Additional 
applications were provided to SBOE members in February and 
March 2021. Work groups were convened from March-July 2021 
to develop recommendations for the CTE courses. At the June 
2021 SBOE meeting, a discussion item for proposed new CTE 
courses was presented to the board. 
Currently, CTE courses are codified in 19 TAC Chapter 130. Due 
to the current structure of Chapter 130, there are not enough sec-
tion numbers available to add all of the proposed new courses 
in their assigned subchapters. To accommodate the addition of 
these new courses and future courses, the CTE TEKS in Chapter 
130 are proposed to be moved to existing 19 TAC Chapter 127, 
Texas Essential Knowledge and Skills for Career Development, 
and that the chapter be renamed "Texas Essential Knowledge 
and Skills for Career Development and Career and Technical 
Education." The move of CTE subchapters from Chapter 130 
to Chapter 127 will take place over time as the TEKS in each 
subchapter are revised. 
The proposed new sections address the areas of education 
and training, health science, hospitality and tourism, law and 
public service, and STEM and would introduce new standards 
for early learning, healthcare administration, nursing, pharmacy, 
and computer-aided design. The proposal recommends that the 
new sections be implemented over the course of three school 
years from 2022-2023 to 2024-2025 in order to allow sufficient 
time for districts to prepare for the implementation of new 
standards and for the development of instructional materials 
and other resources. 
The SBOE approved the proposed new sections for first reading 
and filing authorization at its September 3, 2021 meeting. 
FISCAL IMPACT: Monica Martinez, associate commissioner for 
standards and support services, has determined that for the first 
five-year period the proposal is in effect (2022-2026), there are 
no fiscal implications to the state. However, there will be implica-
tions for TEA if the state develops professional development to 
help teachers and administrators understand the revised TEKS. 
Any professional development that is created would be based 
on whether TEA received an appropriation for professional de-
velopment in the next biennium. There may be fiscal implica-
tions for school districts and charter schools to implement the 
proposed revisions to the TEKS, which may include the need 
for professional development and revisions to district-developed 
databases, curriculum, and scope and sequence documents. 
Since curriculum and instruction decisions are made at the lo-
cal district level, it is difficult to estimate the fiscal impact on any 
given district. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic im-

pact for small businesses, microbusinesses, or rural communi-
ties; therefore, no regulatory flexibility analysis specified in Texas 
Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would create new regulations by proposing 
revised CTE TEKS required to be offered by school districts and 
charter schools. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not expand, limit, or 
repeal an existing regulation; would not increase or decrease the 
number of individuals subject to its applicability; and would not 
positively or adversely affect the state's economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Ms. Martinez has 
determined that for each year of the first five years the proposal 
is in effect, the public benefit anticipated as a result of enforcing 
the proposal would be better alignment of the TEKS and coordi-
nation of the standards with the adoption of instructional materi-
als. There is no anticipated economic cost to persons who are 
required to comply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
data and reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins October 8, 2021, and ends at 5:00 p.m. 
on November 12, 2021. A form for submitting public com-
ments is available on the TEA website at https://tea.texas-
.gov/About_TEA/Laws_and_Rules/SBOE_Rules_(TAC)/Pro-
posed_State_Board_of_Education_Rules/. The SBOE will take 
registered oral and written comments on the proposal at the 
appropriate committee meeting in November 2021 in accor-
dance with the SBOE board operating policies and procedures. 
A request for a public hearing on the proposal submitted under 
the Administrative Procedure Act must be received by the 
commissioner of education not more than 14 calendar days 
after notice of the proposal has been published in the Texas 
Register on October 8, 2021. 
SUBCHAPTER G. EDUCATION AND 
TRAINING 
19 TAC §§127.316, 127.319 - 127.321, 127.324 - 127.326 

STATUTORY AUTHORITY. The new sections are proposed un-
der Texas Education Code (TEC), §7.102(c)(4), which requires 
the State Board of Education (SBOE) to establish curriculum 
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and graduation requirements; TEC, §28.002(a), which identifies 
the subjects of the required curriculum; TEC, §28.002(c), which 
requires the SBOE to by rule identify the essential knowledge 
and skills of each subject in the required curriculum that all 
students should be able to demonstrate and that will be used 
in evaluating instructional materials and addressed on the state 
assessment instruments; TEC, §28.002(n), which allows the 
SBOE to by rule develop and implement a plan designed to 
incorporate foundation curriculum requirements into the career 
and technical education (CTE) curriculum required in TEC, 
§28.002; TEC, §28.002(o), which requires the SBOE to deter-
mine that at least 50% of the approved CTE courses are cost 
effective for a school district to implement; TEC, §28.025(a), 
which requires the SBOE by rule to determine the curriculum 
requirements for the foundation high school graduation program 
that are consistent with the required curriculum under TEC, 
§28.002; TEC, §28.025(b-2), which requires the SBOE by 
rule to allow a student to comply with the curriculum require-
ments for the third and fourth mathematics credits under TEC, 
§28.025(b-1)(2), or the third and fourth science credits under 
TEC, §28.025(b-1)(3), by successfully completing a CTE course 
designated by the SBOE as containing substantially similar and 
rigorous content; and TEC, §28.025(b-17), which requires the 
SBOE by rule to ensure that a student may comply with curricu-
lum requirements under TEC, §28.025(b-1)(6), by successfully 
completing an advanced CTE course, including a course that 
may lead to an industry-recognized credential or certificate or 
an associate degree. 
CROSS REFERENCE TO STATUTE. The new sections imple-
ment Texas Education Code, §§7.102(c)(4); 28.002(a), (c), (n), 
and (o); and 28.025(a), (b-2) and (b-17). 
§127.316. Principles of Education and Training (One Credit), 
Adopted 2021. 

(a) General requirements. This course is recommended for 
students in Grades 9 and 10. Students shall be awarded one credit for 
successful completion of this course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Education and Training Career Cluster focuses on 
planning, managing, and providing education and training services and 
related learning support services. 

(3) Principles of Education and Training is designed to in-
troduce learners to the various careers within the Education and Train-
ing Career Cluster. Students use self-knowledge as well as educational 
and career information to analyze various careers within the Education 
and Training Career Cluster. Students are introduced to societal influ-
ences of education and various school models. Additionally, students 
learn the role and responsibilities of a classroom educator. Students 
will develop a graduation plan that leads to a specific career choice in 
the student's interest area. 

(4) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(5) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) The student demonstrates professional standards/em-
ployability skills required by the education profession and related oc-
cupations. The student is expected to: 

(A) demonstrate written communication skills; 

(B) perform job-appropriate numerical and arithmetic 
applications; 

(C) practice various forms of communication such as 
verbal and non-verbal communication used in educational and career 
settings; 

(D) exhibit teamwork skills; 

(E) analyze the impact of current decision making on 
short- and long-term career plans; 

(F) identify and implement problem-solving tech-
niques; 

(G) identify conflict-management skills; 

(H) describe effective leadership skills; 

(I) describe productive work habits such as being orga-
nized, managing time, and taking initiative; 

(J) demonstrate professionalism, including appropriate 
attire expected of professionals in educational settings; and 

(K) identify effective work ethic practices. 

(2) The student identifies strategies that promote health and 
wellness to address the unique challenges of educators in balancing 
work and personal responsibilities. The student is expected to: 

(A) explain common signs of stress and anxiety; 

(B) describe appropriate boundaries for a healthy work-
life balance; 

(C) discuss the impacts of an education career on per-
sonal lifestyle such as impacts on time, earning potential, community 
presence and involvement, health and wellness, and family; 

(D) describe appropriate boundaries for a healthy work-
life balance; and 

(E) discuss strategies to manage health and wellness. 

(3) The student recognizes the impact of social media and 
web-based applications on the education process. The student is ex-
pected to: 

(A) demonstrate appropriate use of social media for ed-
ucational purposes; and 

(B) identify web-based resources that can be used in the 
education process. 

(4) The student investigates the range of employment op-
portunities in the education and training field. The student is expected 
to: 

(A) identify and investigate career opportunities in ed-
ucation and training; 

(B) investigate additional occupations in education and 
training such as professional support services, administration, county 
extension agent, and corporate trainer; 

(C) compare transferable skills among a variety of ca-
reers in education and; and 
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(D) analyze results from personal assessments such as 
how results from career interest and ability inventories relate to skills 
necessary for success in education and training occupations. 

(5) The student explains societal impacts on the education 
and training field. The student is expected to: 

(A) investigate trends or issues that have influenced the 
development of education across the United States such as historical, 
societal, cultural, and political trends and issues; 

(B) explain pedagogy and andragogy theory; 

(C) predict the education and training job market using 
information from sources such as labor market information, technol-
ogy, and societal or economic trends; and 

(D) summarize the role of family/caregiver in educa-
tion. 

(6) The student describes the characteristics of different ed-
ucational and training environments. The student is expected to: 

(A) summarize the various roles and responsibilities of 
professionals in teaching and training and early learning, including 
demonstrating ethical behavior in educational settings; 

(B) describe different types of schools such as acade-
mies and Montessori, public, private, charter, and magnet schools and 
schools in urban and rural areas; 

(C) compare teacher salary schedules among different 
school models such as public, private, and charter schools within rural 
and urban areas of the state; 

(D) discuss factors, including stipends, state and school 
district initiatives, and level of education, that can impact earning po-
tential; and 

(E) identify various sources for information related to 
education careers such as requirements to become a teacher, curriculum 
standards, and the structures and roles of state and federal governing 
bodies in education. 

(7) The student experiences authentic education and train-
ing opportunities. The student is expected to: 

(A) observe educator duties and responsibilities 
through activities such as assisting, shadowing, or observing; 

(B) develop and evaluate instructional materials such as 
visuals, teacher aids, manipulatives, lessons, and lesson plans; 

(C) define lesson plan components, including objec-
tives, direct instruction, guided practice, independent practice, and 
formative and summative assessments; 

(D) identify and discuss methods to adapt lessons to 
meet student needs; and 

(E) identify a personal set of beliefs related to education 
in preparation for developing a philosophy of education. 

(8) The student identifies elements of an effective class-
room environment. The student is expected to: 

(A) use available classroom equipment and technology 
for effective instruction; 

(B) analyze effective tools used in classroom manage-
ment such as classroom expectations, seating charts, classroom set-up, 
procedures and routines, and teacher organization and preparation; and 

(C) explain characteristics of an effective learning en-
vironment, including universally accessible classroom design. 

(9) The student analyzes the education and training re-
quirements for a career in an area of interest. The student is expected 
to: 

(A) investigate degree plans or training alternatives for 
various occupations within teaching and training and early learning; 

(B) develop a graduation plan that leads to a specific 
career choice in the area of interest; 

(C) investigate and identify high school and dual enroll-
ment opportunities related to education and training careers; 

(D) investigate and identify scholarships, grants, and fi-
nancial incentives related to interest areas in education and training; 

(E) identify and compare technical and community col-
lege programs that align with interest areas in education and training; 
and 

(F) identify and compare university programs and insti-
tutions that align with interest areas in education and training. 

(10) The student documents technical knowledge and skills 
related to education and training. The student is expected to: 

(A) assemble basic professional portfolio components 
such as basic resume, samples of work, service-learning logs, assess-
ment results, and mock scholarship applications; and 

(B) present a portfolio to interested stakeholders such 
as teachers, school administrators, career and technical education ad-
ministrators, curriculum specialists, or human resources personnel. 

(11) The student understands how classroom observations 
(video or in person) inform and improve instruction. The student is 
expected to: 

(A) apply knowledge gained in the course to conduct 
targeted observations; 

(B) record objective observations of student behavior 
and teacher interactions; 

(C) explain how observations can influence philosophy 
of education and delivery of instruction; and 

(D) identify qualities of an effective classroom through 
classroom observation. 

§127.319. Child Development Associate Foundations (One Credit), 
Adopted 2021. 

(a) General requirements. This course is recommended for 
students in Grade 10 but open for students through Grade 12. Recom-
mended prerequisites: Principles of Education and Training or Prin-
ciples of Human Services. Students shall be awarded one credit for 
successful completion of this course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Education and Training Career Cluster focuses on 
planning, managing, and providing education and training services and 
related learning support services. 

(3) The Child Development Associate Foundations course 
is a laboratory course addressing the knowledge and skills related to 
applying Child Development Associate Competency Standards in early 
childhood environments and understanding how these competencies 
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help young children move with success from one developmental stage 
to the next. 

(4) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(5) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) The student identifies professional standards/employa-
bility skills as required by business and industry. The student is ex-
pected to: 

(A) demonstrate effective written communication; 

(B) practice various forms of communication such as 
verbal and non-verbal communication skills used in education and ca-
reer settings; 

(C) apply decision-making skills; 

(D) identify and exhibit characteristics of professional-
ism; and 

(E) develop effective work ethic practices. 

(2) The student understands the need for establishing a 
safe, healthy learning environment for young children. The student is 
expected to: 

(A) describe a safe physical setting for an indoor class-
room environment; 

(B) describe a safe physical setting for an outdoor play 
environment; 

(C) compare and contrast the learning environments for 
childcare settings such as preschool, infant-toddler, family childcare, 
and home visitor environments; 

(D) identify practices that promote health and prevent 
illness in an early childhood classroom; and 

(E) identify components of a learning environment that 
promotes engagement, play, exploration, and learning of all children, 
including children with special needs. 

(3) The student recognizes the importance of advancing 
each child's physical and intellectual competence in the early child-
hood classroom through a variety of developmentally appropriate 
equipment, learning experiences, and teaching strategies. The student 
is expected to: 

(A) analyze the methods for promoting physical devel-
opment in young children; 

(B) investigate strategies for promoting cognitive de-
velopment in young children; 

(C) investigate techniques for promoting language and 
early literacy in young children, including dual-language learners; and 

(D) investigate and explain reasons for promoting cre-
ative expression and creative abilities in young children. 

(4) The student analyzes social and emotional development 
in young children. The student is expected to: 

(A) summarize the value of developing a warm, posi-
tive, supportive, and responsive relationship with each child; 

(B) explain the value of helping each child learn about 
and take pride in the child's individual and cultural identity; and 

(C) research and explain the significance of helping 
each child function effectively in a group setting, express feelings, and 
acquire social skills. 

(5) The student discusses the need for providing positive 
guidance in an early childhood classroom. The student is expected to: 

(A) summarize the importance of a classroom manage-
ment plan; 

(B) explain the importance of positively addressing 
challenging behaviors; and 

(C) compare various positive guidance techniques. 

(6) The student describes the benefits of objective observa-
tions and assessments of young children in the early childhood class-
room. The student is expected to: 

(A) investigate and compare various observation tools 
and strategies; 

(B) analyze how observations impact curriculum plan-
ning and individualized teaching; and 

(C) describe how objective observations are used to 
build productive relationships with families. 

(7) The student examines the importance of positive and 
productive relationships with families of young children. The student 
is expected to: 

(A) investigate and describe different family structures; 

(B) describe ways to establish partnerships with fami-
lies; and 

(C) describe methods for effectively communicating 
with families. 

(8) The student analyzes the components of operating an 
effective, professional early childhood program. The student is ex-
pected to: 

(A) discuss the importance of establishing and main-
taining professional relationships within an early childhood program; 

(B) research various techniques for navigating dis-
agreements or conflicts between personnel of an early childhood 
program; 

(C) investigate the qualities of teaching with intention-
ality; and 

(D) explain the importance of advocating for early 
childhood education. 

(9) The student documents technical knowledge and skills. 
The student is expected to: 

(A) assemble professional portfolio components such 
as a resume, samples of learning experiences, service-learning log, and 
assessment results; and 

(B) present the portfolio to interested stakeholders such 
as industry professionals, parents, community members, campus teach-
ers and administrators, and peers. 

§127.320. Practicum in Early Learning (Two Credits), Adopted 
2021. 

(a) General requirements. This course is recommended for 
students in Grade 12. Prerequisite: Child Guidance. Recommended 
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prerequisites: Child Development or Child Development Associate 
Foundations. Students shall be awarded two credits for successful com-
pletion of this course. A student may repeat this course once for credit 
provided that the student is experiencing different aspects of the in-
dustry and demonstrating proficiency in additional and more advanced 
knowledge and skills. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Education and Training Career Cluster focuses on 
planning, managing, and providing education and training services and 
related learning support services. 

(3) Practicum in Early Learning is a field-based course that 
provides students background knowledge of early childhood develop-
ment principles as well as principles of effective teaching and training 
practices. Students in the course work under the joint direction and su-
pervision of both a teacher facilitator and an exemplary industry pro-
fessional. Students learn to plan and direct individualized instruction 
and group activities, prepare instructional materials, assist with record 
keeping, make physical arrangements, and complete other responsi-
bilities of early learning teachers, trainers, paraprofessionals, or other 
educational personnel. 

(4) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(5) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) The student demonstrates professional standards/em-
ployability skills as required by business and industry. The student is 
expected to: 

(A) demonstrate advanced written communication 
skills; 

(B) perform job-appropriate mathematical applica-
tions; 

(C) demonstrate appropriate forms of communication 
such as verbal and non-verbal communication used in educational and 
career settings; 

(D) promote and exhibit teamwork skills; 

(E) analyze and apply decision-making skills; 

(F) implement problem-solving techniques effectively; 

(G) analyze and demonstrate conflict-management 
skills; 

(H) assess personal leadership skills; 

(I) describe and demonstrate professionalism, includ-
ing time-management skills; and 

(J) analyze and demonstrate effective work ethic prac-
tices. 

(2) The student explores the early childhood education pro-
fession. The student is expected to: 

(A) analyze current trends and issues that impact early 
childhood education such as political, societal, and economic trends 
and issues; 

(B) analyze qualities of effective early childhood edu-
cation professionals and programs; 

(C) develop a written summary of professional beliefs 
and values about early childhood education, how young children learn, 
and the role of an early educator; 

(D) explore the educational/academic requirements and 
possible degrees/certifications available in early childhood education; 

(E) develop and refine a personal career plan in prepa-
ration for a career in the field of early childhood development or edu-
cation; 

(F) explore and identify early childhood development 
or education opportunities in non-traditional settings such as those in 
corporations, community outreach programs, nonprofits, and govern-
ment entities; and 

(G) explore educational high-needs and teacher-spe-
cialty areas such as special education and bilingual and English as a 
second language education programs. 

(3) The student understands the learner and learning 
process. The student is expected to: 

(A) apply principles and theories of human develop-
ment appropriate to early learning situations and reflect on the applica-
tion thereof; 

(B) apply principles and theories about the learning 
process to specific early learning situations and reflect on the applica-
tion thereof; 

(C) analyze the dynamics of educator and student be-
haviors that facilitate the early learning process; 

(D) analyze teaching skills that facilitate the early learn-
ing process and document field-learning experiences; and 

(E) demonstrate and evaluate effective instructional 
practices to accommodate diversity such as learning differences, 
learner exceptionality, and special-needs considerations. 

(4) The student plans and implements effective instruction. 
The student is expected to: 

(A) demonstrate and evaluate techniques promoting 
early childhood growth and development skills such as language, 
literacy, numeracy, motor learning, and cross-disciplinary content 
areas; 

(B) develop age-appropriate lesson plans and instruc-
tional materials that align to student learning goals; 

(C) evaluate the effectiveness of lesson plans and in-
structional strategies; and 

(D) explain how learner and professional feedback is 
used to guide selection and adjustment of instructional strategies. 

(5) The student creates and maintains an effective learning 
environment. The student is expected to: 

(A) create and maintain a safe and an effective learning 
environment; 

(B) integrate teacher or trainer practices that promote 
an effective learning environment; 
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(C) apply classroom management techniques that pro-
mote an effective learning environment; and 

(D) demonstrate specific conflict-management and me-
diation techniques supportive of an effective learning environment. 

(6) The student assesses instruction and learning. The stu-
dent is expected to: 

(A) develop and apply formal and informal assessments 
to track and monitor student learning and progress; and 

(B) analyze assessment data to inform and modify in-
struction. 

(7) The student understands the relationship between 
school, families, and community in early learning. The student is 
expected to: 

(A) select family services and school and community 
resources to promote student growth; 

(B) promote learning and build support through posi-
tive school partnership activities with stakeholders such as families, 
schools, communities, and business/industry; and 

(C) collaborate with professional early learning com-
munity members to meet the needs of students and families. 

(8) The student develops technology skills. The student is 
expected to: 

(A) utilize current technology applications that are 
age-appropriate for specific student learning needs, including for early 
learners with special needs; and 

(B) integrate the skillful use of technology as a tool for 
instruction, evaluation, communication, and management. 

(9) The student understands the professional, ethical, and 
legal responsibilities of early childhood professionals. The student is 
expected to: 

(A) demonstrate and evaluate effective interaction 
skills with stakeholders such as students, educators, parents/guardians, 
community members, and other professionals; 

(B) analyze professional and ethical standards that ap-
ply to early childhood professionals; and 

(C) analyze situations requiring decisions based on pro-
fessional, ethical, and legal considerations. 

(10) The student explores the need and opportunities for 
continued professional development for early education professionals. 
The student is expected to: 

(A) identify strategies and resources for the profes-
sional development of early education professionals such as research 
and assessment; and 

(B) create a plan for professional career growth, includ-
ing short-term and long-term goals. 

(11) The student understands facility operations, including 
nutrition, program management, and safety guidelines. The student is 
expected to: 

(A) explain the importance of accurate record mainte-
nance such as personnel, student, incident, and facility documentation; 

(B) create a meal plan that promotes good nutrition and 
wellness; 

(C) explain the importance of allocation of facility re-
sources and budget management; and 

(D) explain the importance of safety procedures and 
regulations. 

(12) The student continues to participate in field-based ex-
periences in early childhood settings. The student is expected to: 

(A) apply instructional strategies and concepts within a 
local educational or training facility; and 

(B) document, assess, and reflect on instructional expe-
riences. 

(13) The student documents technical knowledge and 
skills. The student is expected to: 

(A) gather artifacts and documentation that support at-
tainment of technical skill competencies; 

(B) update a professional portfolio to include compo-
nents such as a resume, samples of work, service-learning log, recog-
nitions, awards, scholarship essays, letters of recommendation, certifi-
cations, evaluations, and Child Development Associate (CDA) require-
ments; and 

(C) present a portfolio to interested stakeholders. 

§127.321. Extended Practicum in Early Learning (One Credit), 
Adopted 2021. 

(a) General requirements. This course is recommended for 
students in Grade 12. Required prerequisite: Child Guidance. Rec-
ommended prerequisites: Child Development or Child Development 
Associate Foundations. Corequisite: Practicum in Early Learning. 
This course must be taken concurrently with Practicum in Early 
Learning and may not be taken as a stand-alone course. Students shall 
be awarded one credit for successful completion of this course. A 
student may repeat this course once for credit provided that the student 
is experiencing different aspects of the industry and demonstrating 
proficiency in additional and more advanced knowledge and skills. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Education and Training Career Cluster focuses on 
planning, managing, and providing education and training services and 
related learning support services. 

(3) Extended Practicum in Early Learning is a field-based 
internship that provides students background knowledge of early child-
hood development principles as well as principles of effective teaching 
and training practices. Students in the course work under the joint di-
rection and supervision of both a teacher facilitator and an exemplary 
industry professional. Students learn to plan and direct individualized 
instruction and group activities, prepare instructional materials, assist 
with record keeping, make physical arrangements, and complete other 
responsibilities of early learning teachers, trainers, paraprofessionals, 
or other educational personnel. 

(4) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(5) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 
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(c) Knowledge and skills. 

(1) The student demonstrates professional standards/em-
ployability skills as required by business and industry. The student is 
expected to: 

(A) participate in a paid or unpaid, laboratory- or work-
based application of previously studied knowledge and skills related to 
early childhood education professions; 

(B) participate in training, education, or preparation for 
licensure, certification, or other relevant credentials to prepare for em-
ployment; 

(C) demonstrate professional standards and personal 
qualities needed to be employable such as leadership, appreciation 
of diversity, conflict-management, work ethic, and adaptability with 
increased fluency; 

(D) demonstrate technology applications skills such as 
effective use of social media, email, internet, publishing tools, presen-
tation tools, spreadsheets, or databases with increased fluency to en-
hance work products; and 

(E) employ planning and time-management skills and 
tools with increased fluency to enhance results and complete work 
tasks. 

(2) The student applies professional communications 
strategies. The student is expected to: 

(A) demonstrate verbal and non-verbal communication 
consistently in a clear, concise, and effective manner; 

(B) present information formally and informally; 

(C) analyze, interpret, and communicate information; 
and 

(D) apply active listening skills to obtain and clarify in-
formation. 

(3) The student implements advanced problem-solving 
methods. The student is expected to employ critical-thinking skills 
with increased fluency both independently and in groups to solve 
problems and make decisions. 

(4) The student understands the professional, ethical, and 
legal responsibilities in early childhood education professions. The 
student is expected to: 

(A) demonstrate a positive, productive work ethic by 
performing assigned tasks as directed; 

(B) show integrity by choosing the ethical course of ac-
tion when making decisions; 

(C) demonstrate proper etiquette and knowledge of ac-
ceptable-use policies when using networks, especially resources on the 
internet and intranet; and 

(D) comply with all applicable rules, laws, and regula-
tions in a consistent manner. 

(5) The student continues to participate in field-based ex-
periences in early childhood education and education and training pro-
fessions. The student is expected to: 

(A) apply instructional strategies and concepts with in-
creased fluency within a local educational or training facility; 

(B) apply principles and theories that impact instruc-
tional planning; 

(C) develop curriculum and related materials to support 
instruction that aligns with current child development industry stan-
dards; 

(D) demonstrate competency in foundation and enrich-
ment subject areas; 

(E) create lesson plans that meet instructional goals; 

(F) document, assess, and reflect on instructional expe-
riences; and 

(G) collect representative work samples. 

§127.324. Communication and Technology in Education (One 
Credit), Adopted 2021. 

(a) General requirements. This course is recommended for 
students in Grades 10-12. Recommended prerequisite: Principles of 
Education and Training. Students shall be awarded one credit for suc-
cessful completion of this course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Education and Training Career Cluster focuses on 
planning, managing, and providing education and training services and 
related learning support services. 

(3) Communication and Technology in Education is an 
extended course of study designed to provide students with the 
fundamentals of planning, managing, and training services needed 
to provide learning support services in Kindergarten-Grade 12 class-
rooms. Students will develop knowledge and skills regarding the 
professional, ethical, and legal responsibilities in teaching related to 
educational technology; students will also understand laws and ped-
agogical justifications regarding classroom technology use. Students 
will develop knowledge of developmentally appropriate practice for 
age level when technology is used by learners. This course provides an 
opportunity for students to participate in training related to standards 
set by the International Society for Technology in Education. 

(4) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(5) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) The student demonstrates professional standards/em-
ployability skills as required by business and industry. The student is 
expected to: 

(A) demonstrate written communication skills; 

(B) perform job-appropriate numerical and arithmetic 
application; 

(C) practice various forms of communication such as 
verbal and non-verbal communication skills used in educational and 
career settings; 

(D) exhibit teamwork skills; 

(E) apply decision-making skills; 
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(F) identify and implement problem-solving tech-
niques; 

(G) describe conflict-management skills; 

(H) describe and demonstrate professionalism; 

(I) describe effective work ethic practices; 

(J) demonstrate appreciation for diversity; 

(K) participate in training, education, or certification 
for employment; 

(L) demonstrate skills related to seeking and applying 
for employment; and 

(M) create a resume and cover letter to document in-
formation such as work experience, licenses, certifications, and work 
samples. 

(2) The student understands the professional, ethical, and 
legal responsibilities when communicating in the educational field. 
The student is expected to: 

(A) apply communication standards that promote pro-
fessional, ethical, and legal conduct; 

(B) identify times when communication between 
school and parents/community is necessary; 

(C) distinguish between appropriate and inappropriate 
uses of social media and other communication platforms and methods; 
and 

(D) cite sanctions and consequences for educator mis-
conduct such as those stemming from inappropriate relationships. 

(3) The student understands multiple forms of communica-
tion necessary for effective teaching. The student is expected to: 

(A) demonstrate effective verbal communication 
skills with various stakeholders such as students, educators, par-
ents/guardians, community members, and other professionals; 

(B) demonstrate active listening skills to obtain and 
clarify information; 

(C) identify various forms of digital communication for 
educators such as email, blogs, wikis, podcasts, vlogs, digital stream-
ing, infographics, digital portfolios, or social media; 

(D) construct effective and professional electronic 
communication with parents and stakeholders such as newsletters, 
emails, and websites; 

(E) demonstrate effective professional collaboration 
and communication such as participation in professional learning 
communities, peer-coaching, and mentoring; 

(F) demonstrate effective student-teacher communica-
tion such as assignment feedback and one-on-one interaction; 

(G) facilitate effective student group work and multiple 
strategies for student engagement; and 

(H) differentiate between approaches to communi-
cation based on student needs, including considerations for special 
populations and nonverbal communication. 

(4) The student applies digital literacy concepts to commu-
nication with students and stakeholders. The student is expected to: 

(A) apply digital literacy practices in communications 
to students and stakeholders such as desktop publishing, elements of 
art and design, and design thinking; 

(B) demonstrate appropriate search strategies for find-
ing resources on the internet such as Boolean searches; 

(C) compare various digital media technologies such 
as digital books, databases, websites, interactive games, and digital 
videos; and 

(D) evaluate and select appropriate software for specific 
purposes such as communication and research. 

(5) The student evaluates technology and applications for 
classroom use. The student is expected to: 

(A) demonstrate understanding of laws regarding class-
room technology use such as Family Educational Rights and Privacy 
Act (FERPA), Children's Online Privacy Protection Act (COPPA), end-
user license agreements (EULAs), and age restrictions; 

(B) apply laws related to the legal use of electronic ma-
terials such as copyright, fair use, public domain, and open source; 

(C) evaluate usage of classroom technology using a 
model such as substitution augmentation modification redefinition 
(SAMR) and technological pedagogical content knowledge (TPaCK); 

(D) describe methods for approval of technology use in 
the district such as inventorying, licensing, and budgeting; and 

(E) identify classroom management strategies appro-
priate for technology use in the classroom. 

(6) The student creates engaging lessons and lesson plans 
incorporating technology. The student is expected to: 

(A) analyze the relationship between technology and 
student engagement in the classroom; 

(B) design learning experiences that incorporate 21st 
century learning skills such as creativity, collaboration, critical think-
ing, communication, and resiliency; 

(C) create lessons using different types of technology 
such as presentation software, spreadsheet software, image editing 
software, video creation software, polling software, and word process-
ing software; 

(D) apply technology to assess student learning at the 
beginning of, during, and at the end of a lesson; 

(E) design authentic learning experiences that align 
with content-area Texas Essential Knowledge and Skills and use 
technology to maximize active, deep learning across grade levels to 
show appropriate use based on age; 

(F) create an interactive lesson that utilizes appropriate 
technology; and 

(G) create a differentiated lesson that incorporates the 
appropriate use of technology. 

§127.325. Instructional Practices (Two Credits), Adopted 2021. 
(a) General requirements. This course is recommended for 

students in Grades 11 and 12. Recommended prerequisites: Princi-
ples of Education and Training, Human Growth and Development, or 
Child Development. Students shall be awarded two credits for success-
ful completion of this course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 
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(2) The Education and Training Career Cluster focuses on 
planning, managing, and providing education and training services and 
related learning support services. 

(3) Instructional Practices is a field-based (practicum) 
course that provides students with background knowledge of child and 
adolescent development as well as principles of effective teaching and 
training practices. Students work under the joint direction and super-
vision of both a teacher with knowledge of early childhood, middle 
childhood, and adolescence education and exemplary educators or 
trainers in direct instructional roles with elementary-, middle school-, 
and high school-aged students. Students learn to plan and direct 
individualized instruction and group activities, prepare instructional 
materials, develop materials for educational environments, assist 
with record keeping, and perform other duties of teachers, trainers, 
paraprofessionals, or other educational personnel. 

(4) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(5) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) The student demonstrates professional standards/em-
ployability skills as required by the education profession and other re-
lated occupations. The student is expected to: 

(A) demonstrate written communication; 

(B) perform job-appropriate numerical and arithmetic 
application; 

(C) practice various forms of communication such as 
verbal and non-verbal communication skills and appropriate uses of 
social media in educational and career settings; 

(D) exhibit teamwork skills; 

(E) apply decision-making skills; 

(F) implement problem-solving techniques; 

(G) acquire conflict-management skills; 

(H) develop leadership skills; 

(I) demonstrate professionalism to include appropriate 
attire expected of professionals in educational settings; and 

(J) develop effective work ethic practices. 

(2) The student identifies strategies that promote health and 
wellness by balancing the unique challenges of being an educator with 
personal responsibilities. The student is expected to: 

(A) identify signs of personal stress and anxiety; 

(B) choose appropriate boundaries for a healthy work-
life balance; and 

(C) implement strategies to manage health and well-
ness. 

(3) The student explores the teaching and training profes-
sion. The student is expected to: 

(A) demonstrate an understanding of the historical 
foundations of education and training in the United States; 

(B) determine and implement pedagogical knowledge 
and skills learned in this course and needed by teaching and training 
professionals; 

(C) identify qualities of effective schools; 

(D) discuss non-traditional settings for teaching and 
training careers such as those in corporations, community outreach 
programs, nonprofits, and government entities; and 

(E) formulate a professional philosophy of education 
based on a personal set of beliefs. 

(4) The student understands the learner and the learning 
process. The student is expected to: 

(A) relate and implement principles and theories of hu-
man development to teaching and training situations; 

(B) relate and implement principles and theories about 
the learning process to teaching and training situations; 

(C) demonstrate and implement behaviors and skills 
that facilitate the learning process; 

(D) explain the relationship between effective instruc-
tional practices and learning differences, learner exceptionality, and 
learners with special needs; 

(E) evaluate backgrounds, strengths, and skills of stu-
dents when planning instruction; and 

(F) demonstrate techniques for developing effective re-
lationships with students that foster mutual respect and rapport and re-
sult in effective instruction. 

(5) The student interacts effectively in the role of an edu-
cator. The student is expected to: 

(A) demonstrate effective interaction skills with stake-
holders such as students, educators, parents/guardians, community 
members, and other professionals; 

(B) demonstrate methods for promoting stakeholder 
partnerships in improving educational outcomes; and 

(C) describe the procedure for handling and reporting 
physical or emotional abuse. 

(6) The student plans and develops effective instruction. 
The student is expected to: 

(A) explain the role of the Texas Essential Knowledge 
and Skills in planning and evaluating instruction; 

(B) explain the rationale for having a fundamental 
knowledge of the subject matter in order to plan, prepare, and deliver 
effective instruction; 

(C) explain the rationale for and process of instructional 
planning components such as vertical alignment and scope and se-
quence; 

(D) describe principles and theories that impact instruc-
tional planning; 

(E) create clear short-term and long-term learning ob-
jectives that are developmentally appropriate for students; and 

(F) demonstrate lesson planning to meet instructional 
goals. 

(7) The student creates an effective learning environment. 
The student is expected to: 
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(A) describe and implement a safe and an effective 
learning environment that incorporates the principles of universal 
design; 

(B) analyze and evaluate strategic student grouping 
techniques that result in effective instruction; 

(C) demonstrate teacher and trainer practices that pro-
mote an effective learning environment; 

(D) evaluate materials and equipment to determine age 
and grade level appropriateness and to meet the needs of diverse learn-
ers; 

(E) identify classroom management techniques that 
promote an effective learning environment; and 

(F) demonstrate communication, conflict-management, 
and mediation techniques supportive of an effective learning environ-
ment. 

(8) The student assesses teaching and learning. The student 
is expected to: 

(A) describe the role of assessment as part of the learn-
ing process; 

(B) create assessments to measure student learning; 

(C) analyze the assessment process; 

(D) use appropriate assessment strategies in an instruc-
tional setting; and 

(E) use assessment data to evaluate and revise lesson 
plans. 

(9) The student understands the relationship between 
school and society. The student is expected to: 

(A) explain the relationship between school and soci-
ety; 

(B) recognize and use resources for professional growth 
such as family, school, and community resources; and 

(C) collaborate with stakeholders such as family, 
school, and community to promote learning. 

(10) The student develops technology skills. The student 
is expected to: 

(A) describe the role of technology in the instructional 
process; 

(B) use technology applications appropriate for specific 
subject matter and student needs; and 

(C) demonstrate skillful use of technology as a tool for 
instruction, evaluation, and management. 

(11) The student understands the professional, ethical, and 
legal responsibilities in teaching and training. The student is expected 
to: 

(A) describe teacher and trainer practices that promote 
professional and ethical conduct; 

(B) analyze professional and ethical standards that ap-
ply to educators and trainers; 

(C) analyze situations requiring decisions based on pro-
fessional, ethical, and legal considerations; and 

(D) analyze expected effects of compliance and non-
compliance with the Code of Ethics and Standard Practices for Texas 
Educators. 

(12) The student participates in field-based experiences in 
education and training. The student is expected to: 

(A) apply instructional strategies and concepts within a 
local educational or training facility; and 

(B) document, assess, and reflect on instructional expe-
riences. 

(13) The student documents technical knowledge and 
skills. The student is expected to: 

(A) update professional portfolio components such as 
resume, samples of work, service-learning log, assessment results, and 
mock scholarship applications; and 

(B) present the portfolio to interested stakeholders. 

(14) The student demonstrates the knowledge and skills 
needed to provide meaningful, specific, and timely feedback to stu-
dents, families, and other school personnel on the growth of students 
in relation to classroom goals while maintaining student confidential-
ity. The student is expected to: 

(A) explain the role feedback plays in the learning 
process; 

(B) provide guidance and feedback to motivate student 
behavior and outcomes; 

(C) demonstrate methods of providing feedback to stu-
dents such as checklists, classroom processes, and written documenta-
tion; 

(D) demonstrate methods of accepting and reflecting on 
feedback to determine plans for improvement of educational outcomes; 
and 

(E) apply questioning strategies to facilitate student dis-
cussion. 

(15) The student demonstrates knowledge and understand-
ing of teacher responsibility with regard to accommodations and mod-
ifications for students with special needs. The student is expected to: 

(A) explain the structure and components of an individ-
ualized education program (IEP); 

(B) explain the structure and components of a 504 plan; 
and 

(C) compare accommodations and modifications for 
students with special needs. 

(16) The student demonstrates proper record-keeping 
strategies needed by teachers to demonstrate evidence of student 
progress. The student is expected to: 

(A) understand and demonstrate the use of learning 
management systems and record-keeping tools; 

(B) outline school district policies related to teacher 
record keeping; and 

(C) identify the essential components of behavioral and 
academic records according to state and school district policy. 

(17) The student uses standard observation techniques to 
observe a variety of educational settings. The student is expected to: 
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(A) evaluate teaching styles, learning environments, 
and classroom management utilizing observation checklists or other 
observation and evaluation tools; and 

(B) use observation and evaluation reports to reflect on 
teaching practices and develop strategies for improvement. 

(18) The student assesses the benefits of how a mentor re-
lationship impacts a teaching career. The student is expected to: 

(A) recognize the benefits of a mentor relationship such 
as increased teacher retention, mentor guidance, and coaching; and 

(B) seek out and foster mentorship opportunities. 

(19) The student analyzes teacher employment require-
ments and professional growth opportunities for those in the education 
profession such as required education and certification. The student 
is expected to: 

(A) describe required education needed to become a 
certified teacher; 

(B) explain the steps for becoming a certified teacher in 
Texas; 

(C) compare certification requirements for various con-
tent and grade level areas of interest; and 

(D) identify various financial aid sources available for 
teacher candidates such as scholarships, student loans, and student loan 
forgiveness options once certified. 

§127.326. Practicum in Education and Training (Two Credits), 
Adopted 2021. 

(a) General requirements. This course is recommended for 
students in Grade 12. Prerequisite: Instructional Practices. Recom-
mended prerequisites: Principles of Education and Training, Human 
Growth and Development, and Child Development. Students shall be 
awarded two credits for successful completion of this course. A stu-
dent may repeat this course once for credit provided that the student is 
experiencing different aspects of the industry and demonstrating profi-
ciency in additional and more advanced knowledge and skills. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Education and Training Career Cluster focuses on 
planning, managing, and providing education and training services and 
related learning support services. 

(3) Practicum in Education and Training is a field-based 
course that provides students background knowledge of child and ado-
lescent development principles as well as principles of effective teach-
ing and training practices. Students in the course work under the joint 
direction and supervision of both a teacher with knowledge of early 
childhood, middle childhood, and adolescence education and exem-
plary educators in direct instructional roles with elementary-, middle 
school-, and high school-aged students. Students learn to plan and 
direct individualized instruction and group activities, prepare instruc-
tional materials, assist with record keeping, make physical arrange-
ments, and perform other duties of classroom teachers, trainers, para-
professionals, or other educational personnel. 

(4) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(5) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) The student demonstrates professional standards/em-
ployability skills as required by teaching and training profession. The 
student is expected to: 

(A) demonstrate advanced written communication 
skills; 

(B) perform job-appropriate numerical and arithmetic 
application; 

(C) demonstrate appropriate forms of communication 
such as verbal and non-verbal communication used in educational and 
career settings; 

(D) promote and exhibit teamwork skills; 

(E) analyze and apply decision-making skills; 

(F) implement problem-solving techniques effectively; 

(G) analyze and demonstrate conflict-management 
skills; 

(H) assess personal leadership skills in education set-
tings; 

(I) describe and demonstrate professionalism; and 

(J) analyze and demonstrate effective work ethic prac-
tices. 

(2) The student analyzes strategies that promote health and 
wellness to address the unique challenges in balancing work and per-
sonal responsibilities for educators. The student is expected to: 

(A) examine signs of personal stress and anxiety; 

(B) describe and develop appropriate boundaries for a 
healthy work-life balance; and 

(C) identify and implement strategies to manage health 
and wellness. 

(3) The student explores the teaching and training field and 
profession. The student is expected to: 

(A) analyze current trends and issues that impact edu-
cation such as political, societal, and economic trends and issues; 

(B) analyze practices of effective teaching and training 
professionals; 

(C) analyze qualities of effective schools; 

(D) develop a written summary of professional beliefs 
and values about education and training; 

(E) determine the educational/academic requirements 
and possible degrees/certifications necessary for a profession of 
interest in teaching and training; 

(F) refine a personal career plan in preparation for a ca-
reer in the field of education or training; 

(G) research and identify teaching and training oppor-
tunities in non-traditional settings such as those in corporations, com-
munity outreach programs, nonprofits, and government entities; and 

(H) research and identify educational high-needs and 
teacher-shortage areas. 
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(4) The student understands the learner and learning 
process. The student is expected to: 

(A) apply principles and theories of human develop-
ment appropriate to specific teaching or training situations; 

(B) apply principles and theories about the learning 
process to specific teaching or training situations; 

(C) analyze the dynamics of educator and student be-
haviors that facilitate the learning process; 

(D) analyze teaching skills that facilitate the learning 
process; and 

(E) demonstrate and evaluate effective instructional 
practices to accommodate diversity such as learning differences, 
learner exceptionality, and special needs. 

(5) The student interacts effectively in the role of an edu-
cator. The student is expected to: 

(A) demonstrate and evaluate effective interaction 
skills with stakeholders such as students, educators, parents/guardians, 
community members, and other professionals; and 

(B) demonstrate and evaluate techniques that promote 
literacy. 

(6) The student plans and uses effective instruction. The 
student is expected to: 

(A) apply principles and theories that impact instruc-
tional planning; 

(B) use lesson planning tools such as unit plans and 
scope and sequence and vertical alignment documents; 

(C) develop instructional materials that align with the 
Texas Essential Knowledge and Skills; 

(D) demonstrate competency in foundation and enrich-
ment subject areas; 

(E) apply research-based practices to create lessons 
plans that meet instructional goals; 

(F) analyze the development of effective instructional 
strategies; 

(G) evaluate and analyze effectiveness of lessons plans 
and instructional strategies used in a lesson or series of lessons; and 

(H) explain how learner and professional feedback is 
used to guide selection and adjustment of instructional strategies. 

(7) The student creates and maintains an effective learning 
environment. The student is expected to: 

(A) apply principles of universal design to create and 
maintain a safe and effective learning environment; 

(B) integrate teacher or trainer practices that promote 
an effective learning environment; 

(C) apply classroom management techniques that pro-
mote an effective learning environment; and 

(D) demonstrate specific conflict-management and me-
diation techniques supportive of an effective learning environment. 

(8) The student assesses instruction and learning. The stu-
dent is expected to: 

(A) develop and apply formative and summative 
assessments to foster student learning; 

(B) use assessment strategies to promote personal 
growth and teaching or training improvement; 

(C) use self-reflection techniques to promote personal 
growth and teaching or training improvement; and 

(D) use classroom and standardized test assessment 
data to drive instructional strategy. 

(9) The student understands the relationship between 
school and society. The student is expected to: 

(A) identify ways to support learning through advo-
cacy; 

(B) identify and select family, school, and community 
resources that support learning; and 

(C) promote learning and build support through posi-
tive school partnership activities with stakeholders such as families, 
schools, communities, and business/industry. 

(10) The student develops technology skills. The student 
is expected to: 

(A) access and use current technology applications ap-
propriate for specific subject matter and student needs; and 

(B) integrate the use of technology as a tool for instruc-
tion, evaluation, and management effectively. 

(11) The student understands the professional, ethical, and 
legal responsibilities in teaching and training. The student is expected 
to: 

(A) analyze teacher and trainer practices that promote 
professional and ethical conduct; 

(B) analyze professional and ethical standards that ap-
ply to educators and trainers; 

(C) analyze situations requiring decisions based on pro-
fessional, ethical, and legal considerations; and 

(D) analyze potential consequences related to non-com-
pliance with the Code of Ethics and Standard Practices for Texas Edu-
cators. 

(12) The student explores the need and opportunities for 
continued professional development for educators and trainers. The 
student is expected to: 

(A) identify strategies and resources for the profes-
sional development of educators or trainers such as research and 
assessment; 

(B) demonstrate teacher or trainer practices that pro-
mote ongoing professional development and lifelong learning; and 

(C) develop a plan for professional growth. 

(13) The student participates in field-based experiences in 
education or training. The student is expected to: 

(A) apply instructional strategies and concepts within a 
local educational or training facility; and 

(B) document, assess, and reflect on instructional expe-
riences. 

(14) The student documents technical knowledge and 
skills. The student is expected to: 

(A) gather artifacts and documentation that support at-
tainment of technical skill competencies; 
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♦ ♦ ♦ 

(B) update a professional portfolio to include compo-
nents such as a resume, samples of work, service-learning logs, recog-
nitions, awards, scholarship essays, letters of recommendation, certifi-
cations, and evaluations; and 

(C) present a professional portfolio to interested stake-
holders. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103813 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 475-1497 

SUBCHAPTER I. HEALTH SCIENCE 
19 TAC §§127.416 - 127.433 

STATUTORY AUTHORITY. The new sections are proposed un-
der Texas Education Code (TEC), §7.102(c)(4), which requires 
the State Board of Education (SBOE) to establish curriculum 
and graduation requirements; TEC, §28.002(a), which identifies 
the subjects of the required curriculum; TEC, §28.002(c), which 
requires the SBOE to by rule identify the essential knowledge 
and skills of each subject in the required curriculum that all 
students should be able to demonstrate and that will be used 
in evaluating instructional materials and addressed on the state 
assessment instruments; TEC, §28.002(n), which allows the 
SBOE to by rule develop and implement a plan designed to 
incorporate foundation curriculum requirements into the career 
and technical education (CTE) curriculum required in TEC, 
§28.002; TEC, §28.002(o), which requires the SBOE to deter-
mine that at least 50% of the approved CTE courses are cost 
effective for a school district to implement; TEC, §28.025(a), 
which requires the SBOE by rule to determine the curriculum 
requirements for the foundation high school graduation program 
that are consistent with the required curriculum under TEC, 
§28.002; TEC, §28.025(b-2), which requires the SBOE by 
rule to allow a student to comply with the curriculum require-
ments for the third and fourth mathematics credits under TEC, 
§28.025(b-1)(2), or the third and fourth science credits under 
TEC, §28.025(b-1)(3), by successfully completing a CTE course 
designated by the SBOE as containing substantially similar and 
rigorous content; and TEC, §28.025(b-17), which requires the 
SBOE by rule to ensure that a student may comply with curricu-
lum requirements under TEC, §28.025(b-1)(6), by successfully 
completing an advanced CTE course, including a course that 
may lead to an industry-recognized credential or certificate or 
an associate degree. 
CROSS REFERENCE TO STATUTE. The new sections imple-
ment Texas Education Code, §§7.102(c)(4); 28.002(a), (c), (n), 
and (o); and 28.025(a), (b-2) and (b-17). 
§127.416. Implementation of Texas Essential Knowledge and Skills 
for Health Science, Adopted 2021. 

(a) The provisions of this subchapter shall be implemented by 
school districts beginning with the 2022-2023 school year. 

(b) No later than August 31, 2022, the commissioner of educa-
tion shall determine whether instructional materials funding has been 
made available to Texas public schools for materials that cover the 
essential knowledge and skills for career and technical education as 
adopted in §§127.417-127.433 of this subchapter. 

(c) If the commissioner makes the determination that instruc-
tional materials funding has been made available under subsection (b) 
of this section, §§127.417-127.433 of this subchapter shall be imple-
mented beginning with the 2022-2023 school year and apply to the 
2022-2023 and subsequent school years. 

(d) If the commissioner does not make the determination that 
instructional materials funding has been made available under subsec-
tion (b) of this section, the commissioner shall determine no later than 
August 31 of each subsequent school year whether instructional mate-
rials funding has been made available. If the commissioner determines 
that instructional materials funding has been made available, the com-
missioner shall notify the State Board of Education and school districts 
that §§127.417-127.433 of this subchapter shall be implemented for the 
following school year. 

§127.417. Medical Terminology (One Credit), Adopted 2021. 

(a) General requirements. This course is recommended for 
students in Grades 9-12. Students shall be awarded one credit for suc-
cessful completion of this course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Health Science Career Cluster focuses on plan-
ning, managing, and providing therapeutic services, diagnostics 
services, health informatics, support services, and biotechnology 
research and development. 

(3) The Medical Terminology course is designed to intro-
duce students to the structure of medical terms, including prefixes, suf-
fixes, word roots, singular and plural forms, and medical abbreviations. 
The course allows students to achieve comprehension of medical vo-
cabulary appropriate to medical procedures, human anatomy and phys-
iology, and pathophysiology. 

(4) To pursue a career in the health science industry, stu-
dents should learn to reason, think critically, make decisions, solve 
problems, and communicate effectively. Students should recognize 
that quality health care depends on the ability to work well with others. 

(5) The health science industry is comprised of diagnos-
tic, therapeutic, health informatics, support services, and biotechnol-
ogy research and development systems that function individually and 
collaboratively to provide comprehensive health care. Students should 
identify the employment opportunities, technology, and safety require-
ments of each system. Students are expected to learn the knowledge 
and skills necessary to pursue a health science career through further 
education and employment. 

(6) Professional integrity in the health science industry is 
dependent on acceptance of ethical and legal responsibilities. Students 
are expected to employ their ethical and legal responsibilities, recog-
nize limitations, and understand the implications of their actions. 

PROPOSED RULES October 8, 2021 46 TexReg 6705 



(7) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(8) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) The student demonstrates professional standards/em-
ployability skills as required by business and industry. The student is 
expected to: 

(A) express ideas in a clear, concise, and effective man-
ner; 

(B) exhibit the ability to cooperate, contribute, and col-
laborate as a member of a team; and 

(C) exemplify professional work standards such as ap-
pearance, attire, time management, organizational skills, and responsi-
bilities. 

(2) The student recognizes the terminology related to the 
health science industry. The student is expected to: 

(A) identify abbreviations, acronyms, and symbols re-
lated to the health science industry; 

(B) recognize the incorrect use of abbreviations, 
acronyms, and symbols through review of The Joint Commission's 
"Do Not Use List"; 

(C) identify and define the component parts of medical 
words, including root, prefix, suffix, and combining vowels; 

(D) practice word-building skills; 

(E) research the origins of eponyms; 

(F) recall directional terms and anatomical planes re-
lated to body structure; 

(G) define and accurately spell occupationally specific 
terms such as those relating to the body systems, surgical and diagnos-
tic procedures, diseases, and treatment; and 

(H) use prior knowledge and experiences to understand 
the meaning of terms as they relate to the health science industry. 

(3) The student demonstrates communication skills using 
the terminology applicable to the health science industry. The student 
is expected to: 

(A) demonstrate appropriate verbal and written strate-
gies such as correct pronunciation of medical terms and spelling in a 
variety of health science scenarios; 

(B) employ increasingly precise language to communi-
cate; and 

(C) translate technical material related to the health sci-
ence industry. 

(4) The student examines available resources. The student 
is expected to: 

(A) examine medical and dental dictionaries and multi-
media resources; 

(B) integrate resources to interpret technical materials; 
and 

(C) investigate electronic and digital media with appro-
priate supervision. 

(5) The student interprets medical abbreviations. The stu-
dent is expected to: 

(A) distinguish medical abbreviations used throughout 
the health science industry; and 

(B) translate medical abbreviations in simulated techni-
cal material such as physician progress notes, radiological reports, and 
laboratory reports. 

(6) The student appropriately translates health science in-
dustry terms. The student is expected to: 

(A) interpret, transcribe, and communicate vocabulary 
related to the health science industry; 

(B) translate medical terms to conversational language 
to facilitate communication; 

(C) distinguish medical terminology associated with 
medical specialists such as geneticists, pathologists, and oncologists; 

(D) summarize observations using medical terminol-
ogy; and 

(E) interpret contents of medical scenarios correctly. 

§127.418. Health Informatics (One Credit), Adopted 2021. 
(a) General requirements. This course is recommended for 

students in Grades 11 and 12. Prerequisite: Medical Terminology. Rec-
ommended prerequisites: Principles of Health Science and Business 
Information Management I. Students shall be awarded one credit for 
successful completion of this course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Health Science Career Cluster focuses on planning, 
managing, and providing therapeutic services, diagnostic services, 
health informatics, support services, and biotechnology research and 
development. 

(3) The Health Informatics course is designed to provide 
knowledge of one of the fastest growing areas in both academic and 
professional fields. Healthcare information technology has increased 
demand for information and health professionals who can effectively 
design, develop, and use technologies such as electronic medical 
records, patient monitoring systems, and digital libraries. This course 
will include a focus on billing and coding. 

(4) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(5) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) The student demonstrates professional standards/em-
ployability skills as required by business and industry. The student is 
expected to: 

(A) demonstrate verbal and non-verbal communication 
in a clear, concise, and effective manner; 

(B) demonstrate adaptability skills such as problem 
solving and critical and creative thinking; 
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(C) develop a career plan; 

(D) exhibit teamwork; 

(E) create a job-specific resume; and 

(F) exemplify professional work standards such as ap-
pearance, attire, time management, organizational skills, and responsi-
bilities. 

(2) The student interprets fundamental knowledge of con-
cepts of health information systems technology and the tools for col-
lecting, storing, and retrieving health care data. The student is expected 
to: 

(A) discuss, define, and differentiate the common 
health information systems such as electronic medical records and 
electronic health records, practice management software, master 
patient index (MPI), patient portals, remote patient monitoring, and 
clinical decision support; and 

(B) explain how various health information systems 
support the administrative, financial, clinical, and research needs of a 
health care enterprise. 

(3) The student employs the various types of databases in 
relation to health informatics. The student is expected to: 

(A) define the function of a database management sys-
tem; 

(B) identify the purpose of data modeling; 

(C) define the customary steps in the data modeling 
process; 

(D) differentiate between entities, attributes, and rela-
tionships in a data model; and 

(E) explain various types of organizational databases. 

(4) The student distinguishes between data and informa-
tion. The student is expected to: 

(A) discuss the importance of data security, accuracy, 
integrity, reliability, and validity; and 

(B) demonstrate an understanding of data information 
concepts for health information systems, electronic health records, and 
patient registries. 

(5) The student examines the evolution of the health infor-
mation system. The student is expected to: 

(A) evaluate the growing role of the electronic health 
record; 

(B) review the progress of the development of the elec-
tronic health record; 

(C) explain functional requirements for electronic 
health records; and 

(D) explain the concept and importance of the interop-
erability of electronic health records and other health information sys-
tems. 

(6) The student examines the process of medical diagnos-
tic and coding concepts as well as current procedural practices. The 
student is expected to: 

(A) examine Health Insurance Portability and Account-
ability Act (HIPAA) guidelines for confidentiality, privacy, and secu-
rity of a patient's information within the medical record; 

(B) differentiate between insurance fraud and insurance 
abuse; 

(C) discuss the linkage between current procedural ter-
minology (CPT) codes; International Classification of Diseases, 10th 
revision, Clinical Modification (ICD-10-CM) codes; and medical ne-
cessity for reimbursement for charges billed; 

(D) search ICD-10-CM code system for correct diagno-
sis code using patient information; 

(E) identify the two types of codes in the health care 
common procedure coding system (HCPCS); and 

(F) explain how medical coding affects the payment 
process. 

(7) The student identifies agencies involved in the health 
insurance claims process. The student is expected to: 

(A) define fiscal intermediary; 

(B) define Medicaid and Medicare; 

(C) discuss health care benefit programs such as TRI-
CARE and Civilian Health and Medical Program of the Department of 
Veterans Affairs (CHAMPVA); 

(D) explain how to manage a worker's compensation 
case; 

(E) complete a current health insurance claim form such 
as the Centers for Medicare and Medicaid Service (CMS-1500) form; 
and 

(F) identify three ways to transmit electronic claims. 

§127.419. Healthcare Administration and Management (One 
Credit), Adopted 2021. 

(a) General requirements. This course is recommended for 
students in Grades 11 and 12. Prerequisites: Medical Terminology 
and Business Information Management I. Recommended prerequisite: 
Principles of Health Science. Students shall be awarded one credit for 
successful completion of this course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Health Science Career Cluster focuses on planning, 
managing, and providing therapeutic services, diagnostic services, 
health informatics, support services, and biotechnology research and 
development. 

(3) Healthcare Administration and Management is de-
signed to familiarize students with the concepts related to healthcare 
administration as well as the functions of management, including 
planning, organizing, staffing, leading, and controlling. Students will 
also demonstrate interpersonal and project-management skills. 

(4) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(5) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 
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(1) The student demonstrates professional standards/em-
ployability skills required by the healthcare industry. The student is 
expected to: 

(A) role play examples of effective written and oral 
communication in various scenarios such as customer service, mar-
keting, and public relations; 

(B) demonstrate collaboration skills through teamwork; 

(C) demonstrate professionalism by conducting oneself 
in a manner appropriate for the profession and workplace; 

(D) demonstrate a positive, productive work ethic by 
performing assigned tasks as directed; 

(E) comply with all applicable rules, laws, and regula-
tions; and 

(F) demonstrate time-management skills by prioritizing 
tasks, following schedules, and tending to goal-relevant activities in a 
way that uses time wisely and optimizes efficiency and results. 

(2) The student demonstrates an understanding of the 
healthcare management concept. The student is expected to: 

(A) define the term healthcare management; 

(B) explain the roles and responsibilities of healthcare 
professionals, including the management functions of planning, orga-
nizing, staffing, leading, and controlling; 

(C) explain how organizational behavior and teamwork 
in healthcare impact patient outcomes and effective day-to-day opera-
tions; 

(D) explore and discuss the factors that influence 
healthcare management such as governmental regulations, payment 
models, employee turnover, and workforce shortages; 

(E) define ethical workplace behavior and role play how 
to make ethical decisions; and 

(F) explain how socially responsible management poli-
cies such as health equity, inclusion, and diversity policies are initiated 
and implemented. 

(3) The student recognizes the business functions of health-
care systems. The student is expected to: 

(A) differentiate among the major healthcare delivery 
systems such as hospitals, outpatient care facilities, community-based 
organizations, insurance companies, and pharmaceutical companies; 

(B) define and discuss healthcare quality and quality 
improvement; 

(C) specify various types of health information technol-
ogy and discuss barriers to health information technology adoption; 

(D) investigate healthcare financing models; 

(E) explain the difference between and provide exam-
ples of healthcare revenues and healthcare expenses; 

(F) define revenue-cycle management; and 

(G) describe the roles of customer service and market-
ing in health care. 

(4) The student evaluates ethical behavioral standards and 
legal responsibilities. The student is expected to: 

(A) research and describe the role of professional asso-
ciations and regulatory agencies; 

(B) examine legal and ethical behavior standards such 
as Patient Bill of Rights, Advanced Directives, and the Health Insur-
ance Portability and Accountability Act (HIPAA); 

(C) investigate the legal and ethical ramifications of un-
acceptable behavior; 

(D) identify examples of conflicts of interest; and 

(E) differentiate between the concepts of fraud, waste, 
and abuse. 

§127.420. World Health and Emerging Technologies (One Credit), 
Adopted 2021. 

(a) General requirements. This course is recommended for 
students in Grades 11 and 12. Prerequisites: one credit in biology 
and Principles of Health Science. Recommended prerequisite: Med-
ical Terminology. Students shall be awarded one credit for successful 
completion of this course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Health Science Career Cluster focuses on planning, 
managing, and providing therapeutic services, diagnostic services, 
health informatics, support services, and biotechnology research and 
development. 

(3) The World Health and Emerging Technologies course is 
designed to examine major world health problems and emerging tech-
nologies as solutions to these medical concerns. It is designed to im-
prove students' understanding of cultural, infrastructural, political, edu-
cational, and technological constraints and inspire ideas for appropriate 
technological solutions to global medical care issues. 

(4) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(5) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) The student demonstrates professional standards/em-
ployability skills as required by business and industry. The student is 
expected to: 

(A) demonstrate verbal and non-verbal communication 
in a clear, concise, and effective manner; 

(B) exhibit the ability to cooperate, contribute, and col-
laborate as a member of a team; and 

(C) exemplify professional work standards such as ap-
pearance, attire, time management, organizational skills, and responsi-
bilities. 

(2) The student explores and discusses current major hu-
man health problems in the world. The student is expected to: 

(A) describe the pathophysiology of the three leading 
causes of death in developing and developed countries; 

(B) discuss history of diseases and the evolution of 
medical technology over time; 
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(C) contrast health problems in developing and devel-
oped countries; 

(D) compare the functions of public health organiza-
tions at the local; state; national, including the Centers for Disease 
Control and Prevention (CDC); and international, including the World 
Health Organization (WHO), levels; 

(E) define and calculate incidence, morbidity, and mor-
tality; 

(F) identify and describe the challenges in global health 
that can have the greatest impact on health in developing nations; and 

(G) investigate various social determinants of health 
such as food insecurity, homelessness, or financial insecurities. 

(3) The student explains who pays for health care in the 
world today. The student is expected to: 

(A) compare the availability of health care in develop-
ing and developed countries; 

(B) discuss and contrast the four basic healthcare sys-
tem models, including the Beveridge Model, Bismarck Model, Na-
tional Health Insurance Model, and the Out-of-Pocket Model, and com-
pare these models to existing payment mechanisms in the United States 
of America; 

(C) explain how countries that have different healthcare 
systems such as Canada, the United Kingdom, Japan, Germany, Tai-
wan, Switzerland, and the United States of America pay for health care 
and compare their patient outcomes such as infant mortality rates, rate 
of cancer, or rate of heart disease; 

(D) describe how healthcare expenditures have 
changed over time; and 

(E) identify the major contributors to the rising health-
care industry costs. 

(4) The student describes the engineering technologies de-
veloped to address clinical needs. The student is expected to: 

(A) describe technologies that support the prevention 
and treatment of infectious diseases; 

(B) explain the implication of vaccines on the immune 
system and on public health; 

(C) discuss the dangers of antibiotic overuse and mis-
use; 

(D) investigate technologies such as genetics and 
molecular diagnostics used for the early detection and treatments of 
several types of cancers; 

(E) describe and discuss the technologies used in the 
diagnosis and treatment of heart disease; 

(F) describe and discuss technologies developed to sup-
port vital organ failure; and 

(G) investigate emerging digital technology such as 
telehealth and remote monitoring and its impact on healthcare delivery. 

(5) The student explores how human clinical trials are de-
signed, conducted, and evaluated. The student is expected to: 

(A) describe and discuss types of clinical trials, includ-
ing the role of the institutional review board; 

(B) define and calculate a sample size; 

(C) identify quantitative and qualitative methods used 
in clinical trials; and 

(D) compare and contrast different phases of pharma-
ceutical trials. 

(6) The student recognizes the ethical and legal aspects in-
volved in clinical research. The student is expected to identify issues 
and explain the ethical and legal guidelines for the conduct of research 
involving human subjects, including informed consent and patient con-
fidentiality. 

(7) The student explains how research guides the develop-
ment of new medical technologies. The student is expected to: 

(A) describe how health science research is funded; 

(B) explain the role of the U.S. Food and Drug Admin-
istration in approving new drugs and medical devices; and 

(C) analyze factors that affect the dissemination of new 
medical technologies. 

(8) The student applies research principles to create a 
project that addresses a major health topic. The student is expected to: 

(A) facilitate data analysis and communicate experi-
mental results clearly by effectively using technology such as creating 
visual aids; and 

(B) present the project to classmates, health profession-
als, parents, or instructors. 

§127.421. Medical Billing and Coding (One Credit), Adopted 2021. 

(a) General requirements. This course is recommended for 
students in Grades 11 and 12. Prerequisite: Medical Terminology. 
Students shall be awarded one credit for successful completion of this 
course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Health Science Career Cluster focuses on planning, 
managing, and providing therapeutic services, diagnostic services, 
health informatics, support services, and biotechnology research and 
development. 

(3) Medical Billing and Coding familiarizes students with 
the process, language, medical procedure codes, requirements of 
Health Insurance Portability and Accountability Act (HIPAA), and 
skills they will need to make accurate records. Students will develop 
an understanding of the entire process of the revenue cycle and how to 
effectively manage it. The program is designed to prepare students for 
employment in a variety of health care settings as entry level coder, 
medical billing specialist, and patient access representative. 

(4) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(5) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 
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(1) The student demonstrates professional standards/em-
ployability skills required by the healthcare industry. The student is 
expected to: 

(A) demonstrate the ability to communicate and use in-
terpersonal skills effectively; 

(B) compose written communication, including emails 
using correct spelling, grammar, formatting, and confidentiality; 

(C) use appropriate medical terminology and abbrevia-
tions; and 

(D) model courtesy and respect for patients and team 
members in the multi-disciplinary healthcare setting and maintain good 
interpersonal relationships. 

(2) The student explores career opportunities in revenue 
cycle management. The student is expected to: 

(A) identify professional opportunities within the med-
ical billing and revenue cycle management professions; 

(B) demonstrate ethical billing and coding practices as 
outlined by professional associations guidelines; and 

(C) investigate professional associations applicable 
to the field of health informatics such as American Academy of 
Professional Coders (AAPC), American Health Information Man-
agement Association (AHIMA), Healthcare Billing and Management 
Association (HBMA), and American Association of Healthcare Ad-
ministrative Management (AAHAM). 

(3) The student explains the ethical and legal responsibili-
ties of personnel in medical billing and coding. The student is expected 
to: 

(A) identify major administrative agencies that affect 
billing and coding such as Centers for Medicare and Medicaid Services 
(CMS) and the Office of the Inspector General (OIG); 

(B) identify major laws and regulations that impact 
health information, including HIPAA, the Stark Law, the Fair Debt 
Collection Practices Act, and the False Claims Act; 

(C) analyze legal and ethical issues related to medical 
billing and coding, revenue cycle management, and documentation 
within the medical record; 

(D) research compliance laws; 

(E) identify appropriate documentation required for the 
release of patient information; 

(F) differentiate between informed and implied con-
sent; 

(G) compare and contrast use of information and dis-
closure or information; and 

(H) evaluate cases for insurance fraud and abuse. 

(4) The student identifies the body systems to support pro-
ficiency in billing and coding. The student is expected to: 

(A) explain the sections and organizations of the Inter-
national Classification of Diseases and Related Health Problems, 10th 
Revision, Clinical Modification (ICD-10-CM) and Current Procedural 
Terminology (CPT) coding manuals by identifying the anatomy and 
physiology of body systems and how they apply to medical billing and 
coding, including: 

(i) the integumentary system; 

(ii) the skeletal system; 

(iii) the muscular system; 

(iv) the cardiovascular system; 

(v) the respiratory system; 

(vi) the digestive system; 

(vii) the endocrine system; 

(viii) the urinary system; 

(ix) the reproductive system; and 

(x) the nervous system and special senses; and 

(B) identify mental, behavioral, and neurodevelopmen-
tal disorders and how they apply to medical billing and coding. 

(5) The student demonstrates proficiency in the use of the 
ICD-10-CM, CPT, and Healthcare Common Procedure Coding System 
(HCPCS) coding systems. The student is expected to: 

(A) apply coding conventions and guidelines for appro-
priate charge capture; 

(B) describe the process to update coding resources; 

(C) assign and verify diagnosis and procedure codes to 
the highest level of specificity, and, as applicable, HCPCS level II codes 
and modifiers in accordance with official guidelines; 

(D) describe the concepts of disease groupings and pro-
cedure-code bundling; and 

(E) identify coding compliance, including medical ne-
cessity. 

(6) The student understands revenue cycle management. 
The student is expected to: 

(A) define revenue cycle management; 

(B) differentiate between various types of em-
ployer-sponsored and government-sponsored insurance models, 
including health maintenance organization (HMO), preferred-provider 
organization (PPO), Medicare, Medicaid, TRICARE, high deductible 
health plans, and workers' compensation; 

(C) define Medicare Administrative Contractors 
(MACs) and investigate the administrative services provided by the 
MAC for Texas; 

(D) describe the patient scheduling and check-in 
process, including verifying insurance eligibility, obtaining pre-autho-
rization, and processing appropriate patient authorization and referral 
forms; 

(E) describe the sections of the CMS-1500 form to pre-
pare and submit mock clean claims electronically or manually; 

(F) differentiate between primary and secondary insur-
ance plans to initially process crossover claims; 

(G) interpret remittance advice to determine financial 
responsibility of insurance company and patient, including a cash-pay-
ing patient; 

(H) analyze reason for insurance company denials or re-
jections and determine corrections or appeals required; and 

(I) analyze an aging report and how it relates to the rev-
enue cycle. 

§127.422. Health Science Theory (One Credit), Adopted 2021. 
(a) General requirements. This course is recommended for 

students in Grades 10-12. Prerequisites: one credit in biology and one 
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credit from a level one course or level two course within a health sci-
ence program of study. Recommended prerequisite: Medical Termi-
nology. Recommended corequisite: Health Science Clinical. Students 
shall be awarded one credit for successful completion of this course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Health Science Career Cluster focuses on planning, 
managing, and providing therapeutic services, diagnostic services, 
health informatics, support services, and biotechnology research and 
development. 

(3) The Health Science Theory course is designed to pro-
vide for the development of advanced knowledge and skills related to 
a wide variety of health careers. Students will employ hands-on expe-
riences for continued knowledge and skill development. 

(4) To pursue a career in the health science industry, stu-
dents should learn to reason, think critically, make decisions, solve 
problems, and communicate effectively. Students should recognize 
that quality health care depends on the ability to work well with others. 

(5) The health science industry is comprised of diagnos-
tic, therapeutic, health informatics, support services, and biotechnol-
ogy research and development systems that function individually and 
collaboratively to provide comprehensive health care. Students should 
identify the employment opportunities, technology, and safety require-
ments of each system. Students are expected to learn the knowledge 
and skills necessary to pursue a health science career through further 
education and employment. 

(6) Professional integrity in the health science industry is 
dependent on acceptance of ethical and legal responsibilities. Students 
are expected to employ their ethical and legal responsibilities, recog-
nize limitations, and understand the implications of their actions. 

(7) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(8) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) The student demonstrates professional standards/em-
ployability skills as required by business and industry. The student is 
expected to: 

(A) express ideas in a clear, concise, and effective man-
ner; 

(B) exhibit the ability to cooperate, contribute, and col-
laborate as a member of a team; and 

(C) model industry expectations of professional con-
duct such as attendance, punctuality, appropriate professional dress, 
proper hygiene, and time management. 

(2) The student demonstrates patient-centered skills and in-
teractions that foster trust and lead to a quality customer service expe-
rience. The student is expected to: 

(A) demonstrate care, empathy, and compassion; 

(B) communicate medical information accurately and 
efficiently in language that patients can understand; and 

(C) comply with Health Insurance Portability and Ac-
countability Act (HIPAA) policy standards. 

(3) The student applies mathematics, science, English lan-
guage arts, and social studies in health science. The student is expected 
to: 

(A) solve mathematical calculations appropriate to sit-
uations in a healthcare-related environment; 

(B) express ideas clearly in writing and develop skills 
in documentation related to health science; 

(C) interpret complex technical material related to the 
health science industry; 

(D) summarize biological and chemical processes in the 
body such as maintaining homeostasis; and 

(E) research topics related to health science such as the 
global impact of disease prevention. 

(4) The student demonstrates verbal, non-verbal, and elec-
tronic communication skills. The student is expected to: 

(A) demonstrate therapeutic communication appropri-
ate to the situation; 

(B) use appropriate verbal and non-verbal skills when 
communicating with persons with sensory loss and language barriers 
in a simulated setting; and 

(C) use electronic communication devices in the class-
room or clinical setting appropriately. 

(5) The student analyzes and evaluates communication 
skills for maintaining healthy relationships in the healthcare work-
place. The student is expected to: 

(A) evaluate how healthy relationships influence career 
performance; 

(B) identify the role of communication skills in building 
and maintaining healthy relationships; 

(C) demonstrate strategies for communicating needs, 
wants, and emotions in a healthcare setting; and 

(D) evaluate the effectiveness of conflict-resolution 
techniques in various simulated healthcare workplace situations. 

(6) The student documents and records medical informa-
tion into a permanent health record. The student is expected to: 

(A) research document formats such as dental or medi-
cal records; 

(B) prepare health documents or records according to 
industry-based standards; and 

(C) record health information on paper and electronic 
formats such as patient history, vital statistics, and test results. 

(7) The student describes industry requirements necessary 
for employment in health science occupations. The student is expected 
to: 

(A) research education, certification, licensing, and 
continuing education requirements and salary related to specific health 
science careers; and 
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(B) practice employment procedures for a specific 
health science career such as resume building, application completion, 
and interviewing. 

(8) The student identifies problems and participates in the 
decision-making process. The student is expected to: 

(A) apply critical-thinking, adaptability, and consen-
sus-building skills to solve problems relevant to health science; 

(B) evaluate the impact of decisions in health science; 
and 

(C) suggest modifications to a decision or plan based on 
healthcare outcomes. 

(9) The student demonstrates comprehension and pro-
ficiency of clinical skills used by health science professionals in a 
classroom or clinical setting. The student is expected to: 

(A) comply with specific industry standards related to 
safety requirements; 

(B) employ medical vocabulary specific to the health-
care setting; 

(C) perform admission, discharge, and transfer func-
tions in a simulated setting; 

(D) demonstrate skills related to assisting patients 
with activities of daily living such as dressing, undressing, grooming, 
bathing, and feeding; 

(E) determine proper equipment needed for patient am-
bulation such as gait belts, wheelchairs, crutches, or walkers; 

(F) demonstrate skills related to assessing range of mo-
tion and assisting with mobility, including positioning, turning, lifting, 
and transferring patients for treatment or examination; 

(G) role play techniques used in stressful situations 
such as situations involving trauma and chronic and terminal illness; 

(H) demonstrate first aid, vital signs, cardiopulmonary 
resuscitation, and automated external defibrillator skills; and 

(I) identify basic skills specific to a health science pro-
fession such as medical assistant, dental assistant, emergency medical 
technician-basic, phlebotomy technician, and pharmacy technician. 

(10) The student evaluates ethical behavioral standards and 
legal responsibilities of a health science professional. The student is 
expected to: 

(A) research and describe the role of professional asso-
ciations and regulatory agencies; 

(B) examine legal and ethical behavior standards such 
as Patient Bill of Rights, advanced directives, and HIPAA; and 

(C) investigate the legal, ethical, and professional ram-
ifications of unacceptable or discriminatory behavior. 

(11) The student exhibits the leadership skills necessary to 
function in a healthcare setting. The student is expected to: 

(A) identify essential leadership skills of health science 
professionals; 

(B) assess group dynamics in real or simulated groups; 
and 

(C) integrate consensus-building techniques. 

(12) The student maintains a safe work environment. The 
student is expected to: 

(A) describe governmental regulations and guidelines 
from entities such as the World Health Organization (WHO), Centers 
for Disease Control and Prevention (CDC), Occupational Safety and 
Health Administration (OSHA), U.S. Food and Drug Administration 
(FDA), The Joint Commission, and the National Institute of Health 
(NIH); 

(B) explain protocols related to hazardous materials and 
situations such as personal protective equipment (PPE) and blood borne 
pathogen exposure; 

(C) describe how to assess and report unsafe conditions; 

(D) identify the benefits of recycling and waste man-
agement for cost containment and environmental protection; and 

(E) demonstrate proper body mechanics to reduce the 
risk of injury. 

(13) The student assesses wellness strategies for the pre-
vention of disease. The student is expected to: 

(A) research wellness strategies for the prevention of 
disease; 

(B) evaluate positive and negative effects of relation-
ships on physical and emotional health; 

(C) explain the benefits of positive relationships be-
tween community members and health professionals in promoting a 
healthy community; 

(D) research and analyze the effects of access to quality 
health care; 

(E) research alternative health practices and therapies; 
and 

(F) explain the changes in structure and function of the 
body due to trauma and disease. 

§127.423. Anatomy and Physiology (One Credit), Adopted 2021. 
(a) General requirements. This course is recommended for 

students in Grades 10-12. Prerequisite: one credit in biology and one 
additional credit of high school science. Recommended prerequisite: a 
course from the Health Science Career Cluster. This course satisfies a 
high school science graduation requirement. Students shall be awarded 
one credit for successful completion of this course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Health Science Career Cluster focuses on planning, 
managing, and providing therapeutic services, diagnostic services, 
health informatics, support services, and biotechnology research and 
development. 

(3) The Anatomy and Physiology course is designed for 
students to conduct laboratory and field investigations, use scientific 
methods during investigations, and make informed decisions using crit-
ical thinking and scientific problem solving. Students in Anatomy and 
Physiology will study a variety of topics, including the structure and 
function of the human body and the interaction of body systems for 
maintaining homeostasis. 

(4) Science, as defined by the National Academy of Sci-
ences, is the "use of evidence to construct testable explanations and 
predictions of natural phenomena, as well as the knowledge gener-
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ated through this process." This vast body of changing and increas-
ing knowledge is described by physical, mathematical, and concep-
tual models. Students should know that some questions are outside the 
realm of science because they deal with phenomena that are not cur-
rently scientifically testable. 

(5) Students are expected to know that: 

(A) hypotheses are tentative and testable statements 
that must be capable of being supported or not supported by observa-
tional evidence. Hypotheses of durable explanatory power that have 
been tested over a wide variety of conditions are incorporated into 
theories; and 

(B) scientific theories are based on natural and physical 
phenomena and are capable of being tested by multiple independent 
researchers. Unlike hypotheses, scientific theories are well established 
and highly reliable explanations, but they may be subject to change as 
new areas of science and new technologies are developed. 

(6) Scientific inquiry is the planned and deliberate investi-
gation of the natural world using scientific and engineering practices. 
Scientific methods of investigation are descriptive, comparative, or ex-
perimental. The method chosen should be appropriate to the ques-
tion being asked. Student learning for different types of investigations 
include descriptive investigations, which involve collecting data and 
recording observations without making comparisons; comparative in-
vestigations, which involve collecting data with variables that are ma-
nipulated to compare results; and experimental investigations, which 
involve processes similar to comparative investigations but in which a 
control is identified. 

(A) Scientific practices. Students should be able to ask 
questions, plan and conduct investigations to answer questions, and 
explain phenomena using appropriate tools and models. 

(B) Engineering practices. Students should be able to 
identify problems and design solutions using appropriate tools and 
models. 

(7) Scientific decision making is a way of answering ques-
tions about the natural world involving its own set of ethical standards 
about how the process of science should be carried out. Students should 
be able to distinguish between scientific decision-making methods (sci-
entific methods) and ethical and social decisions that involve science 
(the application of scientific information). 

(8) Science consists of recurring themes and making con-
nections between overarching concepts. Recurring themes include sys-
tems, models, and patterns. All systems have basic properties that can 
be described in space, time, energy, and matter. Change and constancy 
occur in systems as patterns and can be observed, measured, and mod-
eled. These patterns help to make predictions that can be scientifically 
tested, while models allow for boundary specification and provide a 
tool for understanding the ideas presented. Students should analyze a 
system in terms of its components and how these components relate to 
each other, to the whole, and to the external environment. 

(9) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(10) Statements that contain the word "including" refer-
ence content that must be mastered, while those containing the phrase 
"such as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) Employability skills. The student demonstrates profes-
sional standards/employability skills as required by business and in-
dustry. The student is expected to: 

(A) demonstrate verbal and non-verbal communication 
in a clear, concise, and effective manner; 

(B) exhibit the ability to cooperate, contribute, and col-
laborate as a member of a team; and 

(C) investigate necessary skills for heath careers related 
to anatomy and physiology. 

(2) Scientific and engineering practices. The student, for 
at least 40% of instructional time, asks questions, identifies problems, 
and plans and safely conducts classroom, laboratory, and field inves-
tigations to answer questions, explain phenomena, or design solutions 
using appropriate tools and models. The student is expected to: 

(A) ask questions and define problems based on obser-
vations or information from text, phenomena, models, or investiga-
tions; 

(B) apply scientific practices to plan and conduct de-
scriptive, comparative, and experimental investigations and use engi-
neering practices to design solutions to problems; 

(C) use appropriate safety equipment and practices dur-
ing laboratory, classroom, and field investigations as outlined in Texas 
Education Agency-approved safety standards; 

(D) use appropriate tools such as lab notebooks or jour-
nals, calculators, spreadsheet software, data-collecting probes, com-
puters, standard laboratory glassware, microscopes, various prepared 
slides, stereoscopes, metric rulers, meter sticks, electronic balances, 
micro pipettors, hand lenses, Celsius thermometers, hot plates, timing 
devices, Petri dishes, agar, lab incubators, dissection equipment, mod-
els, diagrams, or samples of biological specimens or structures, reflex 
hammers, pulse oximeters, stethoscope, otoscope, sphygmomanome-
ters, pen lights, and ultrasound equipment; 

(E) collect quantitative data using the International Sys-
tem of Units (SI) and United States customary units and qualitative data 
as evidence; 

(F) organize quantitative and qualitative data using lab 
reports, labeled drawings, graphic organizers, journals, summaries, 
oral reports, and technology-based reports; 

(G) develop and use models to represent phenomena, 
systems, processes, or solutions to engineering problems; and 

(H) distinguish among scientific hypotheses, theories, 
and laws. 

(3) Scientific and engineering practices. The student ana-
lyzes and interprets data to derive meaning, identify features and pat-
terns, and discover relationships or correlations to develop evidence-
based arguments or evaluate designs. The student is expected to: 

(A) identify advantages and limitations of models such 
as their size, scale, properties, and materials; 

(B) analyze data by identifying significant statistical 
features, patterns, sources of error, and limitations; 

(C) use mathematical calculations to assess quantitative 
relationships in data; and 

(D) evaluate experimental and engineering designs. 
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(4) Scientific and engineering practices. The student de-
velops evidence-based explanations and communicates findings, con-
clusions, and proposed solutions. The student is expected to: 

(A) develop explanations and propose solutions sup-
ported by data and models and consistent with scientific ideas, 
principles, and theories; 

(B) communicate explanations and solutions individu-
ally and collaboratively in a variety of settings and formats; and 

(C) engage respectfully in scientific argumentation us-
ing applied scientific explanations and empirical evidence. 

(5) Scientific and engineering practices. The student 
knows the contributions of scientists and engineers and recognizes 
the importance of scientific research and innovation on society. The 
student is expected to: 

(A) analyze, evaluate, and critique scientific explana-
tions and solutions by using empirical evidence, logical reasoning, 
and experimental and observational testing, so as to encourage critical 
thinking by the student; 

(B) relate the impact of past and current research on sci-
entific thought and society, including research methodology, cost-ben-
efit analysis, and contributions of diverse scientists and engineers as 
related to the content; and 

(C) research and explore resources such as museums, 
libraries, professional organizations, private companies, online plat-
forms, and mentors employed in a science, technology, engineering, 
and mathematics (STEM) or health science field in order to investigate 
careers. 

(6) Human body organization. The student demonstrates 
an understanding of the anatomic and physiological basis of life and 
the ability to explain the interdependence of structure and function in 
biological systems. The student is expected to: 

(A) distinguish between the six levels of structural or-
ganization in the human body, including chemical, cellular, tissue, or-
gan, system, and organism, and explain their interdependence; 

(B) identify and use appropriate directional terminol-
ogy when referring to the human body, including directional terms, 
planes, body cavities, and body quadrants; 

(C) identify and describe the major characteristics of 
living organisms, including response to stimuli, growth and develop-
ment, homeostasis, cellular composition, metabolism, reproduction, 
and the ability to adapt to the environment; 

(D) research and describe negative and positive feed-
back loops as they apply to homeostasis; and 

(E) research and identify the effects of the failure to 
maintain homeostasis as it relates to common diseases in each of the 
body systems. 

(7) Histology. The student demonstrates the ability to an-
alyze the structure and function of eukaryotic cells in relation to the 
formation of tissue. The student is expected to: 

(A) define tissue and identify the four primary tissue 
types, their subdivisions, and functions; 

(B) compare epithelial tissue and connective tissue in 
terms of cell arrangement and interstitial materials; 

(C) describe the process of tissue repair involved in the 
normal healing of a superficial wound; and 

(D) describe the general metabolic pathways of carbo-
hydrates, lipids, and proteins. 

(8) Skeletal system. The student analyzes the relationships 
between the anatomical structures and physiological functions of the 
skeletal system. The student is expected to: 

(A) identify and differentiate between the axial skeleton 
and appendicular skeleton; 

(B) identify the types of joints, including gliding, hinge, 
pivot, saddle, and ball and socket, and describe the movements of each; 

(C) identify and locate the anatomy of spongy and com-
pact bone, including epiphysis, diaphysis, medullary cavity, perios-
teum, bone marrow, and endosteum; 

(D) explain the major physiological functions of the 
skeletal system; 

(E) describe the role of osteoblasts, osteocytes, and os-
teoclasts in bone growth and repair; 

(F) identify and describe the different types of fractures 
such as compound, complete, simple, spiral, greenstick, hairline, trans-
verse, and comminuted; and 

(G) identify and describe common diseases and disor-
ders of the skeletal system such as scoliosis, osteoporosis, and bone 
cancer. 

(9) Integumentary system. The student analyzes the rela-
tionships between the anatomical structures and physiological func-
tions of the integumentary system. The student is expected to: 

(A) identify and describe the structures of the integu-
mentary system, including layers of the skin, accessory organs within 
each layer, and glandular components in each layer; 

(B) describe the factors that can contribute to skin color; 

(C) describe and explain the process of tissue repair and 
scar formation; and 

(D) identify and describe common diseases and disor-
ders of the integumentary system such as skin cancer and psoriasis. 

(10) Muscular system. The student analyzes the relation-
ships between the anatomical structures and physiological functions of 
the muscular system. The student is expected to: 

(A) explain the major physiological functions of the 
muscular system, including voluntary movement, involuntary move-
ment, heat production, and maintaining posture; 

(B) explain the coordination of muscles, bones, and 
joints that allows movement of the body, including the methods of 
attachment of ligaments and tendons; 

(C) examine common characteristics of muscle tissue, 
including excitability, contractibility, extensibility, and elasticity; 

(D) identify and describe the appearance, innervation, 
and function of the three muscle types, including cardiac, skeletal, and 
smooth; 

(E) examine the microscopic anatomy of a muscle fiber, 
including sarcomere, actin, and myosin; 

(F) describe the mechanisms of muscle contraction at 
the neuromuscular junction; 

(G) name, locate, and describe the action of major vol-
untary muscles in regions of the body, including the head and neck, 
trunk, upper extremity, and lower extremity; 
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(H) identify and describe common diseases and disor-
ders of the muscular system such as muscle strains and muscular dys-
trophy; and 

(I) analyze and describe the effects of pressure, move-
ment, torque, tension, and elasticity on the human body. 

(11) Nervous system. The student analyzes the relationship 
between the anatomical structures and physiological functions of the 
nervous system. The student is expected to: 

(A) summarize and distinguish the major physiological 
functions of the nervous system, including sensation, integration, and 
motor response; 

(B) identify the senses and explain their relationship to 
nervous system; 

(C) investigate and explain the interdependence be-
tween the cranial and spinal nerves with the special senses of vision, 
hearing, smell, and taste; 

(D) describe the anatomy of the structures associated 
with the senses, including vision, hearing, smell, taste, and touch; 

(E) identify the anatomical and physiological divisions 
of the peripheral nervous system and central nervous system; 

(F) explain the glial cells within the central nervous sys-
tem and peripheral nervous system and their associated functions; 

(G) analyze the functional and structural differences be-
tween gray and white matter relative to neurons; 

(H) distinguish between the types of neurons and ex-
plain the initiation of a nerve impulse during resting and action poten-
tial; 

(I) categorize the major neurotransmitters by chemical 
and physical mechanisms; and 

(J) identify and describe common diseases and disor-
ders of the nervous system such as epilepsy, neuralgia, Parkinson's dis-
ease, and Alzheimer's disease. 

(12) Endocrine system. The student analyzes the relation-
ships between the anatomical structures and physiological functions of 
the endocrine system. The student is expected to: 

(A) identify and locate the nine glands associated with 
the endocrine system, including the ovaries, testes, pineal gland, pitu-
itary gland, thyroid gland, parathyroid glands, thymus, pancreas, and 
adrenal glands; 

(B) compare and contrast endocrine and exocrine 
glands and identify the glands associated with each; 

(C) describe the hormones associated with each en-
docrine gland; 

(D) research the impact of the endocrine systems on 
homeostatic mechanisms and other body systems such as the integra-
tion between the hypothalamus and the pituitary gland; 

(E) explain how the endocrine glands are regulated, in-
cluding neural, hormonal, and humoral control; and 

(F) identify and describe common diseases and disor-
ders of the endocrine system such as hypothyroidism, pancreatic can-
cer, and diabetes. 

(13) Urinary system. The student analyzes the relation-
ships between the anatomical structures and physiological functions of 
the urinary system. The student is expected to: 

(A) identify and describe the anatomical structures and 
functions of the urinary system, including the kidney, ureters, bladder, 
and urethra; 

(B) compare and contrast the anatomical structures and 
describe the functions of the male and female urinary system; 

(C) summarize and illustrate the structures, functions, 
and types of nephrons; 

(D) examine the methods of fluid balance and home-
ostasis in the urinary system, including fluid intake and output; 

(E) analyze the composition of urine and the process of 
urine formation, including filtration, reabsorption, and secretion; 

(F) describe the relationship between the nervous sys-
tem, renal system, and muscular system before and during micturition; 
and 

(G) identify and describe common diseases and dis-
orders of the urinary system such as chronic kidney disease, kidney 
stones, urinary tract infections, and renal cancer. 

(14) Cardiovascular system. The student analyzes the re-
lationships between the anatomical structures and physiological func-
tions of the cardiovascular system. The student is expected to: 

(A) identify the major functions of the cardiovascular 
system, including transport, maintaining homeostasis, and immune re-
sponse; 

(B) compare and contrast the anatomical structure of ar-
teries, arterioles, capillaries, venules, and veins; 

(C) investigate and illustrate how systemic circulation 
transports blood, gasses, and nutrients from the heart to the internal 
and external anatomy of the heart, including tissue layers, chambers, 
valves, and coronary vessels; 

(D) describe the relationship between blood flow and 
blood pressure, including systolic and diastolic pressure, pulse pres-
sure, and mean arterial pressure; 

(E) compare and contrast coronary, pulmonary, and sys-
temic circulation, and describe the major vessels of each; 

(F) illustrate how the PQRST waves of an electrocar-
diogram (EKG) demonstrate the conduction of electricity through the 
structures of the heart; 

(G) describe the relationship between the cardiovascu-
lar system, nervous system, and muscular system in regulating cardiac 
output; and 

(H) identify and describe common diseases and disor-
ders of the cardiovascular system such as heart disease, myocardial in-
farction, ischemia, and hypertrophic cardiomyopathy. 

(15) Lymphatic system. The student analyzes the relation-
ships between the anatomical structures and physiological functions of 
the lymphatic system and understands the immune response. The stu-
dent is expected to: 

(A) evaluate the interaction of the lymphatic system 
with other body systems such as the circulatory system; 

(B) describe the structure and function of the lymphatic 
organs and explain how lymph moves through the body; 

(C) identify and describe the role and function of the 
immune cells, including T cells and B cells, within the lymphatic sys-
tem structures; 
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(D) identify and determine antigens associated with 
ABO blood typing, including Rhesus (Rh) factor; 

(E) summarize the ways the body protects and defends 
against disease, including inflammation, barrier defenses, and active 
and passive immunity; 

(F) describe the role of antigens and antibodies in the 
immune response; and 

(G) identify and describe common diseases and disor-
ders associated with the lymphatic and immune systems such as inher-
ited or acquired immunodeficiencies, autoimmune diseases, and lym-
phomas. 

(16) Digestive system. The student analyzes the relation-
ships between the anatomical structures and physiological functions of 
the digestive system. The student is expected to: 

(A) examine the anatomical structures and function of 
the alimentary canal and accessory organs; 

(B) compare and contrast mechanical and chemical di-
gestive processes; 

(C) evaluate the modes by which energy is processed 
and stored within the body, including ingestion, propulsion, absorption, 
and elimination; and 

(D) identify and describe common diseases and disor-
ders of the digestive system such as gallstones, Crohn's disease, irrita-
ble bowel syndrome, and gastroesophageal reflux disorder. 

(17) Respiratory system. The student analyzes the relation-
ships between the anatomical structures and physiological functions of 
the respiratory system. The student is expected to: 

(A) identify and sequence the anatomical structures and 
functions of the respiratory system; 

(B) compare and contrast the functions of upper and 
lower respiratory tract; 

(C) describe the physiology of respiration, including in-
ternal and external respiration and gas exchange; 

(D) describe the relationship between the respiratory 
and cardiovascular systems during pulmonary circulation; 

(E) investigate factors that affect respiration, including 
exercise and environmental changes such as altitude; and 

(F) identify and describe common diseases of the res-
piratory system such as asthma, emphysema, pneumonia, viruses, and 
allergies. 

(18) Reproductive system. The student analyzes the rela-
tionships between the anatomical structures and physiological func-
tions of the reproductive system. The student is expected to: 

(A) explain embryological development of cells, tis-
sues, organs, and systems; 

(B) describe and examine the location, structure, and 
functions of the internal and external female and male reproductive 
organs and accessory glands; 

(C) describe and compare the process of oogenesis and 
spermatogenesis; 

(D) research and discuss the physiological effects of 
hormones on the stages of the menstrual cycle; 

(E) identify and distinguish the hormones involved in 
maturation and development throughout the life cycle, including pu-
berty, gestation, and menopause; and 

(F) identify and describe common diseases and disor-
ders of the reproductive system such as sexually transmitted diseases 
and cancers of the female and male reproductive systems. 

(19) Emerging technologies. The student identifies emerg-
ing technological advances in science and healthcare treatment and de-
livery. The student is expected to: 

(A) research and discuss advances in science and 
medicine at the organ and tissue level such as bionics and wearable 
monitoring technologies; and 

(B) research and describe advances in science and 
medicine at the cellular level such as stem cells and gene therapy. 

§127.424. Pathophysiology (One Credit), Adopted 2021. 

(a) General requirements. This course is recommended for 
students in Grades 11 and 12. Prerequisites: one credit in biology 
and one credit in chemistry. Recommended prerequisite: Anatomy 
and Physiology. This course satisfies a high school science gradua-
tion requirement. Students shall be awarded one credit for successful 
completion of this course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Health Science Career Cluster focuses on planning, 
managing, and providing therapeutic services, diagnostic services, 
health informatics, support services, and biotechnology research and 
development. 

(3) The Pathophysiology course is designed for students to 
conduct laboratory and field investigations, use scientific methods dur-
ing investigations, and make informed decisions using critical thinking 
and scientific problem solving. Students in Pathophysiology will study 
disease processes and how humans are affected. Emphasis is placed on 
prevention and treatment of disease. 

(4) Science, as defined by the National Academy of Sci-
ences, is the "use of evidence to construct testable explanations and 
predictions of natural phenomena, as well as the knowledge gener-
ated through this process." This vast body of changing and increas-
ing knowledge is described by physical, mathematical, and concep-
tual models. Students should know that some questions are outside the 
realm of science because they deal with phenomena that are not cur-
rently scientifically testable. 

(5) Students are expected to know that: 

(A) hypotheses are tentative and testable statements 
that must be capable of being supported or not supported by observa-
tional evidence. Hypotheses of durable explanatory power that have 
been tested over a wide variety of conditions are incorporated into 
theories; and 

(B) scientific theories are based on natural and physical 
phenomena and are capable of being tested by multiple independent 
researchers. Unlike hypotheses, scientific theories are well established 
and highly reliable explanations, but they may be subject to change as 
new areas of science and new technologies are developed. 
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(6) Scientific inquiry is the planned and deliberate investi-
gation of the natural world using scientific and engineering practices. 
Scientific methods of investigation are descriptive, comparative, or ex-
perimental. The method chosen should be appropriate to the ques-
tion being asked. Student learning for different types of investigations 
include descriptive investigations, which involve collecting data and 
recording observations without making comparisons; comparative in-
vestigations, which involve collecting data with variables that are ma-
nipulated to compare results; and experimental investigations, which 
involve processes similar to comparative investigations but in which a 
control is identified. 

(A) Scientific practices. Students should be able to ask 
questions, plan and conduct investigations to answer questions, and 
explain phenomena using appropriate tools and models. 

(B) Engineering practices. Students should be able to 
identify problems and design solutions using appropriate tools and 
models. 

(7) Scientific decision making is a way of answering ques-
tions about the natural world involving its own set of ethical standards 
about how the process of science should be carried out. Students should 
be able to distinguish between scientific decision-making methods (sci-
entific methods) and ethical and social decisions that involve science 
(the application of scientific information). 

(8) Science consists of recurring themes and making con-
nections between overarching concepts. Recurring themes include sys-
tems, models, and patterns. All systems have basic properties that can 
be described in space, time, energy, and matter. Change and constancy 
occur in systems as patterns and can be observed, measured, and mod-
eled. These patterns help to make predictions that can be scientifically 
tested, while models allow for boundary specification and provide a 
tool for understanding the ideas presented. Students should analyze a 
system in terms of its components and how these components relate to 
each other, to the whole, and to the external environment. 

(9) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(10) Statements that contain the word "including" refer-
ence content that must be mastered, while those containing the phrase 
"such as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) The student demonstrates professional standards/em-
ployability skills as required by business and industry. The student is 
expected to: 

(A) demonstrate verbal and non-verbal communication 
in a clear, concise, and effective manner; and 

(B) demonstrate the ability to cooperate, contribute, 
and collaborate as a member of a team. 

(2) The student, for at least 40% of instructional time, asks 
questions, identifies problems, and plans and safely conducts class-
room, laboratory, and field investigations to answer questions, explain 
phenomena, or design solutions using appropriate tools and models. 
The student is expected to: 

(A) ask questions and define problems based on obser-
vations or information from text, phenomena, models, or investiga-
tions; 

(B) apply scientific practices to plan and conduct de-
scriptive, comparative, and experimental investigations and use engi-
neering practices to design solutions to problems; 

(C) use appropriate safety equipment and practices dur-
ing laboratory, classroom, and field investigations as outlined in Texas 
Education Agency-approved safety standards; 

(D) use appropriate tools such as calculators, spread-
sheet software, data-collecting probes, computers, standard laboratory 
glassware, microscopes, various prepared slides, stereoscopes, met-
ric rulers, electronic balances, gel electrophoresis apparatuses, micro 
pipettors, hand lenses, Celsius thermometers, hot plates, timing de-
vices, Petri dishes, lab incubators, biochemical media and stains dis-
section equipment, meter sticks, and models, diagrams, or samples of 
biological specimens or structures; 

(E) collect quantitative data using the International Sys-
tem of Units (SI) and United States customary units and qualitative data 
as evidence; 

(F) organize quantitative and qualitative data using lab 
notebooks or journals, lab reports, labeled drawings, graphic organiz-
ers, peer reviewed medical journals, summaries, oral reports, and tech-
nology-based reports; 

(G) develop and use models to represent phenomena, 
systems, processes, or solutions to engineering problems; and 

(H) distinguish between scientific hypotheses, theories, 
and laws. 

(3) The student analyzes and interprets data to derive 
meaning, identify features and patterns, and discover relationships or 
correlations to develop evidence-based arguments or evaluate designs. 
The student is expected to: 

(A) identify advantages and limitations of models such 
as their size, scale, properties, and materials; 

(B) analyze data by identifying significant statistical 
features, patterns, sources of error, and limitations; 

(C) use mathematical calculations to assess quantitative 
relationships in data; and 

(D) evaluate experimental and engineering designs. 

(4) The student develops evidence-based explanations and 
communicates findings, conclusions, and proposed solutions. The stu-
dent is expected to: 

(A) develop explanations and propose solutions sup-
ported by data and models and consistent with scientific ideas, 
principles, and theories; 

(B) communicate explanations and solutions individu-
ally and collaboratively in a variety of settings and formats; and 

(C) engage respectfully in scientific argumentation us-
ing applied scientific explanations and empirical evidence. 

(5) The student knows the contributions of scientists and 
engineers and recognizes the importance of scientific research and in-
novation on society. The student is expected to: 

(A) analyze, evaluate, and critique scientific explana-
tions and solutions by using empirical evidence, logical reasoning, and 
experimental and observational testing so as to encourage critical think-
ing by the student; 

(B) relate the impact of past and current research on sci-
entific thought and society, including research methodology, cost-ben-
efit analysis, and contributions of diverse scientists and engineers as 
related to the content; and 
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(C) research and explore resources such as museums, 
libraries, professional organizations, private companies, online plat-
forms, and mentors employed in a science, technology, engineering, 
and mathematics (STEM) or health science field in order to investigate 
careers. 

(6) The student analyzes the mechanisms of pathology. 
The student is expected to: 

(A) describe abnormal biological and chemical pro-
cesses at the cellular level; 

(B) examine and analyze changes resulting from muta-
tions and neoplasms by examining cells, tissues, organs, and systems; 

(C) investigate factors that contribute to disease, in-
cluding age, gender, environment, lifestyle, and heredity; and 

(D) analyze and describe how the body's compensating 
mechanisms attempt to maintain homeostasis when changes occur. 

(7) The student examines the process of pathogenesis. The 
student is expected to: 

(A) differentiate and identify pathogenic organisms 
using microbiological techniques such as gram staining, biochemical 
identification, and microscopic observation; 

(B) research and summarize the stages of pathogenesis, 
including incubation period, prodromal period, and exacerbation or re-
mission; 

(C) analyze the body's natural defense systems against 
infection, including barriers, the inflammatory response, and the im-
mune response; 

(D) analyze other mechanisms of disease prevention 
and treatment such as vaccinations, antibiotics, chemotherapy, and 
immunotherapy; and 

(E) evaluate the effects of chemical agents, environ-
mental pollution, and trauma on the disease process. 

(8) The student examines diseases throughout the body's 
systems. The student is expected to: 

(A) investigate the etiology, signs and symptoms, diag-
nosis, prognosis, and treatment of diseases; 

(B) explore and describe advanced technologies for the 
diagnosis and treatment of disease; 

(C) research and describe reemergence of diseases such 
as malaria, tuberculosis, polio, and measles; 

(D) research and differentiate between the causes, pre-
vention, and impact of nosocomial infections versus community-ac-
quired infections; 

(E) research and describe antibiotic-resistant diseases 
such as methicillin-resistant Staphylococcus aureus; 

(F) differentiate between various types of diseases and 
disorders, including hereditary, infectious, and auto-immune; and 

(G) investigate ways diseases such as diabetes, Parkin-
son's, lupus, and congestive heart failure affect multiple body systems. 

(9) The student integrates the effects of disease prevention 
and control. The student is expected to: 

(A) evaluate public health issues related to asepsis, iso-
lation, immunization, and quarantine; 

(B) analyze the effects of stress and aging on the body; 

(C) analyze patient medical data and interpret medical 
laboratory test results to inform diagnosis and treatment; 

(D) analyze and interpret epidemiological data to deter-
mine common trends and predict outcomes in disease progression; 

(E) research and summarize diseases that threaten 
world health and propose intervention strategies; and 

(F) develop a prevention plan that considers how be-
haviors contribute to lifestyle diseases. 

§127.425. Pharmacy I (One Credit), Adopted 2021. 
(a) General requirements. This course is recommended for 

students in Grades 10 and 11. Recommended prerequisites: Introduc-
tion to Pharmacy Science or Principles of Health Science and one credit 
in biology. Students shall be awarded one credit for successful com-
pletion of this course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Health Science Career Cluster focuses on planning, 
managing, and providing therapeutic services, diagnostic services, 
health informatics, support services, and biotechnology research and 
development. 

(3) The goal of Pharmacy I is for the student to gain a strong 
foundation in the knowledge and skills needed to pursue a career in the 
pharmaceutical field (e.g., pharmacy technician, pharmacist). Knowl-
edge includes pharmacology, pharmacy law, medication safety, the dis-
pensing process, and inventory. Pharmacy I is designed to be the sec-
ond course in a pathway leading to college and career readiness in the 
healthcare therapeutics professions. The course content aligns with the 
competencies of pharmacy technician certification examinations. 

(4) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(5) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) The student exhibits personal and interpersonal knowl-
edge and skills. The student is expected to: 

(A) model ethical conduct in complex situations; 

(B) model a respectful and professional attitude when 
interacting with diverse patient populations, colleagues, and profes-
sionals; 

(C) apply self-management skills such as stress and 
change management; 

(D) apply interpersonal skills, including negotiation 
skills, conflict resolution, customer service, and teamwork; 

(E) practice problem-solving skills in respect to com-
plex ethical decision making; and 

(F) compare unethical and illegal conduct in the work-
place. 

(2) The student communicates effectively with diverse 
populations. The student is expected to: 
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(A) practice a respectful and professional attitude when 
interacting with diverse patient populations, colleagues, and profes-
sionals; and 

(B) compare communication techniques that are effec-
tive for various population clients such as terminally ill, intellectually 
disabled, visually/hearing impaired, and elderly/pediatric populations. 

(3) The student interprets pharmacy correspondence utiliz-
ing medical abbreviations and terminology typically found in the phar-
macy setting. The student is expected to: 

(A) employ pharmacy terminology and abbreviations in 
creating and utilizing correspondence in the pharmacy such as prescrip-
tions, medication administration records (MARs), and patient order 
sheets; 

(B) compare terminology typically used in the commu-
nity and institutional pharmacy settings; and 

(C) translate sig codes and abbreviations used in the 
pharmacy. 

(4) The student distinguishes between the requirements of 
various federal agencies. The student is expected to: 

(A) explain the handling and disposal of non-haz-
ardous, hazardous, and pharmaceutical substances and waste; 

(B) discuss the requirements for controlled substance 
prescriptions, including new, refill, and transfer prescriptions, accord-
ing to the Drug Enforcement Administration (DEA) controlled sub-
stances schedules; 

(C) describe Food and Drug Administration (FDA) re-
call requirements based on classification for medications, devices, sup-
plies, and supplements; 

(D) interpret and apply state and federal laws pertain-
ing to processing, handling, and dispensing of medications, including 
controlled substances; 

(E) interpret state and federal laws and regulations per-
taining to pharmacy technicians; and 

(F) explain pharmacy compliance with professional 
standards and relevant legal, regulatory, formulary, contractual, and 
safety requirements. 

(5) The student recalls drug information. The student is 
expected to: 

(A) identify brand name, generic name, classification, 
and indication of use for common medications with automaticity; 

(B) discuss common and life-threatening drug interac-
tions and contraindications; 

(C) identify narrow therapeutic index (NTI) medica-
tions; and 

(D) access and use references such as United States 
Pharmacopeia (USP) standards, drug reference books, and clinical 
information sources as needed to perform job duties. 

(6) The student explains the dispensing process. The stu-
dent is expected to: 

(A) identify a prescription or medication order for com-
pleteness, including drug strength, dosage form, directions, quantity, 
and refills, and obtain missing information if needed; 

(B) communicate with patients to obtain information, 
including demographics, medication history, health conditions, aller-
gies, and insurance, for the patient profile; 

(C) practice assisting pharmacists in collecting, orga-
nizing, and recording demographic and clinical information for the 
Pharmacists' Patient Care Process; 

(D) perform the necessary mathematical calculations 
required for order entry, including formulas, ratios, concentrations, 
percent strength, dilutions, proportions, and allegations; 

(E) identify equipment and supplies, including diabetic 
supplies, spacers, and oral/injectable syringes, required for drug ad-
ministration based on the package size and unit dose; 

(F) identify and describe the importance of lot numbers, 
expiration dates, and National Drug Codes (NDC) on drug packaging; 

(G) practice and adhere to effective infection control 
procedures; 

(H) apply appropriate cleaning standards, including 
hand washing and cleaning counting trays, countertops, and equip-
ment; and 

(I) explain the state pharmacy boards' roles in the regu-
lation of pharmacy technicians and that differences exist between states 
in the processing, handling, and dispensing of prescription medica-
tions. 

(7) The student identifies common medication errors and 
explains error prevention strategies. The student is expected to: 

(A) identify high-alert/risk and look-alike/sound-alike 
(LASA) medications; 

(B) describe error prevention strategies, including us-
ing Tall Man lettering, trailing/leading zeros, and barcodes; separating 
inventory; and limiting use of error-prone abbreviations; 

(C) describe types of prescription errors, including ab-
normal doses, early refill, incorrect quantity, incorrect patient, and in-
correct drug; 

(D) explain pharmacy professional standards for and 
the role of the pharmacy technician in the patient care process; 

(E) identify opportunities to assist pharmacists in the 
identification of patients who desire or require counseling to optimize 
the use of medications, equipment, and devices; 

(F) discuss the pharmacy technician's role in patient and 
medication safety practices such as how to calculate dosage of pediatric 
over-the-counter drugs; 

(G) explain how pharmacy technicians assist pharma-
cists in responding safely and legally to emergent patient situations; 
and 

(H) explain basic safety and emergency preparedness 
procedures applicable to pharmacy services. 

(8) The student performs inventory procedures according 
to federal, state, local, and facility guidelines. The student is expected 
to: 

(A) identify proper storage for medications in regard to 
temperature, light sensitivity, product demand, fast movers, cost, and 
restricted access; 

(B) explain the definition and purpose of a formulary or 
approved/preferred product list; 
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(C) describe procedures for inventory control, includ-
ing removal of expired/recalled drug products, rotating inventory, per-
forming a physical inventory, ordering medications/supplies, monitor-
ing periodic automatic replenishment (PAR) levels, and using just-in-
time ordering; 

(D) explain accepted procedures in purchasing pharma-
ceuticals, devices, and supplies; and 

(E) explain accepted procedures for identifying and dis-
posing of expired medications. 

§127.426. Pharmacy II (Two Credits), Adopted 2021. 

(a) General requirements. This course is recommended for 
students in Grades 11 and 12. Prerequisites: one credit in biology 
and one credit in chemistry. Recommended prerequisite: Algebra I, 
Introduction to Pharmacy Science, and Pharmacy I. Students shall be 
awarded two credits for successful completion of this course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Health Science Career Cluster focuses on planning, 
managing, and providing therapeutic services, diagnostic services, 
health informatics, support services, and biotechnology research and 
development. 

(3) The Pharmacy II course provides students with the ad-
vanced knowledge and skills to explore various careers in the phar-
macy field, including pharmacology, pharmacy law, medication errors, 
inventory pharmacy calculations, compounding, and workflow expec-
tations in a pharmacy setting. Pharmacy II is designed to be the third 
course in a pathway leading to college and career readiness in the 
healthcare therapeutics professions. The course content aligns with the 
competencies of pharmacy technician certification examinations. 

(4) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(5) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) The student exhibits personal and interpersonal knowl-
edge and skills. The student is expected to: 

(A) apply appropriate verbal communication in a clear, 
concise, and effective manner; 

(B) apply appropriate non-verbal communication in a 
clear, respectful, and effective manner; 

(C) apply appropriate adaptability skills such as prob-
lem solving and creative thinking; 

(D) create or evaluate a career plan using methods such 
as identifying educational pathways, developing career goals, and as-
sessing individual aptitudes; 

(E) demonstrate teamwork; 

(F) create an occupation-specific resume; and 

(G) identify soft skills desired by employers. 

(2) The student communicates effectively with diverse 
populations. The student is expected to: 

(A) practice a respectful and professional attitude in 
communications with diverse patient populations, colleagues, and 
professionals such as written, oral, and electronic communications; 

(B) demonstrate communication techniques that are 
effective for various population such as terminally ill, intellectually 
disabled, visually/hearing impaired, and elderly/pediatric populations; 
and 

(C) demonstrate skills for supporting communication 
between various stakeholders such as serving as a liaison between the 
nurse and the patient. 

(3) The student demonstrates the use of medical terminol-
ogy and abbreviations in a pharmacy setting. The student is expected 
to: 

(A) interpret and translate prescription and medication 
orders according to pharmacy settings such as community and hospital 
environments; 

(B) create pharmacy correspondence such as prescrip-
tions, medication administration records (MARs), and patient order 
sheets using medical terminology and abbreviations; 

(C) use medical terminology found in various phar-
macy settings to communicate appropriately; and 

(D) translate sig codes and abbreviations used in the 
pharmacy to communicate instructions to patients. 

(4) The student applies the strictest requirements using the 
laws of local, state, and federal agencies. The student is expected to: 

(A) demonstrate the proper handling and disposal of 
non-hazardous, hazardous, and pharmaceutical substances and waste; 

(B) apply the requirements for controlled substance 
prescriptions, including new, refill, and transfer prescriptions; 

(C) apply the requirements for receiving, storing, order-
ing, labeling, and dispensing controlled substances and the reverse dis-
tribution, take-back, and loss or theft of controlled substances; 

(D) classify controlled substances such as cocaine, 
heroin, marijuana, fentanyl, dextroamphetamine, amphetamine salts, 
benzodiazepines, and anabolic steroids according to their Drug En-
forcement Administration (DEA) schedules; 

(E) identify the federal requirements for restricted 
drugs such as pseudoephedrine and related medication processing 
programs such as Risk Evaluation and Mitigation Strategies (REMS) 
and iPLEDGE; 

(F) demonstrate the process for Food and Drug Admin-
istration (FDA) recalls based on classification for medications, devices, 
supplies, and supplements; and 

(G) explain pharmacy compliance with professional 
standards such as scope of practice and relevant legal, regulatory, 
formulary, contractual, and safety requirements. 

(5) The student interprets drug information. The student is 
expected to: 

(A) apply knowledge of brand name, generic name, 
classification, and indication of use for common medications such as 
the top 200 drugs with automaticity in a pharmacy setting; 
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(B) analyze the common and life-threatening drug in-
teractions and contraindications such as drug-disease, drug-drug, drug-
lab, and drug-food; 

(C) apply knowledge of the narrow therapeutic index 
(NTI) to drug use evaluations; and 

(D) integrate the use of digital and hard copy references 
such as United States Pharmacopeia (USP) standards, drug reference 
books, and clinical information sources as needed to perform job duties. 

(6) The student demonstrates the dispensing process in var-
ious pharmacy settings. The student is expected to: 

(A) analyze a prescription and medication order for 
completeness, including drug strength, dosage form, directions, 
quantity, date, and refills, and obtain missing information if needed; 

(B) communicate with patients or care givers using the 
appropriate modality to obtain information, including demographics, 
medication history, health conditions, allergies, and insurance, for the 
patient profile; 

(C) collect, organize, and record demographic and clin-
ical information accurately for patient continuity of care; 

(D) identify the required steps in preparing sterile com-
pounded products, including donning personal protective equipment 
(PPE), cleaning the vertical or horizontal flow hoods, selecting correct 
supplies, and preparing the product for dispensing; 

(E) select the appropriate equipment and supplies, in-
cluding diabetic supplies, spacers, and oral/injectable syringes, for drug 
administration based on package size and unit dose; 

(F) apply lot numbers, expiration dates, and National 
Drug Codes (NDC) on drug packaging for the dispensing of medica-
tion; and 

(G) differentiate between the use of effective infection 
control procedures such as sterile and non-sterile compounding in var-
ious pharmacy related settings. 

(7) The student analyzes common medication errors and 
practices error prevention strategies. The student is expected to: 

(A) use knowledge of high alert/risk and look-
alike/sound-alike (LASA) medications to prevent medication errors; 

(B) apply knowledge of current error prevention strate-
gies such as using Tall Man lettering, trailing/leading zeros, and bar-
codes; separating inventory; and limiting use of error-prone abbrevia-
tions to prevent medication errors; 

(C) apply knowledge of various prescription errors such 
as abnormal dose, early refill, incorrect quantity, incorrect patient, and 
incorrect drug for improved accuracy; 

(D) demonstrate how to assist pharmacists in recogniz-
ing issues that require intervention such as adverse drug events, drug 
utilization review (DUR), and use of equipment and devices; and 

(E) demonstrate knowledge of medication errors such 
as near miss and adverse events and various reporting procedures such 
as MedWatch, vaccine adverse event reporting system (VAERS), and 
route-cause analysis (RCA). 

(8) The student applies pharmacy workflow procedures ac-
cording to federal, state, local, and facility guidelines. The student is 
expected to: 

(A) describe the process for creating a prescription or 
medication order in compliance with pharmacy standards such as stan-

dards for patient rights, completeness of a prescription or medication 
order, and authorization; 

(B) discuss the steps in verifying a prescription or med-
ication order such as right patient, right drug, right dosage, right time, 
and right route; 

(C) identify the proper procedures for entering a pre-
scription or medication order, including procedures for workstation, 
use of technology, validation with drug enforcement administration 
(DEA) calculations, and transcribing such as using military time and 
Roman numerals; 

(D) apply the proper techniques for filling a prescription 
or medication order such as techniques for use of technology, counting, 
and selecting the correct medication; 

(E) explain the proper procedure for the administration 
of prescription or medication orders such as ear drops, eye drops, in-
halations, parenteral, and enteral; 

(F) demonstrate knowledge of the workflow process for 
prescriptions and medication orders such as creation of the order, order 
entry, adjudication, verification, filling, labeling, billing, dispensing, 
and administration; and 

(G) describe the elements of third-party billing for out-
patient dispensing, including prescription insurance ID cards, group 
numbers, BIN numbers, prior authorization, quantity limits, patient 
co-pays, maximum out-of-pocket costs, and deductibles. 

(9) The student evaluates mathematical process standards 
related to the practice of pharmacy. The student is expected to: 

(A) calculate dosage calculations for adults and special 
populations using conversions, ratios, and dimensional analysis to per-
form duties in a pharmacy setting; 

(B) apply conversions to systems of measurements, in-
cluding apothecary, metric, and household, to perform duties in a phar-
macy setting; 

(C) calculate the flow rate (or rate of administration) for 
an IV solution using ratios and conversions such as milliliters to drops, 
weight, or hours to minutes; 

(D) calculate days supply for a prescription order given 
a dose and sig; 

(E) calculate volume or mass of each of the total par-
enteral nutrition (TPN) components such as lipids, amino acids, dex-
trose, calcium, and magnesium; 

(F) calculate volume or mass of ingredients needed for 
compounding both sterile and non-sterile products; 

(G) calculate amount needed for percent of weight-to-
volume, volume-to-volume, and weight-to-weight based on stock con-
centration; and 

(H) use calculations related to business math in a phar-
macy setting, including profit, net profit, discounts, mark-ups, dispens-
ing fee, average wholesale price, depreciation, and third-party. 

(10) The student demonstrates the use of technology in a 
pharmacy setting. The student is expected to: 

(A) identify the types and uses of automated dispensing 
technology such as cabinets, units, and carousels; 

(B) demonstrate knowledge and components of phar-
macy dispensing software used in the out-patient setting, the in-patient 
setting, and in-office use dispensing; 
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(C) apply professional standards using communication 
technology such as telephone, emails, fax, electronic prescriptions, and 
social media appropriate for a pharmacy setting; 

(D) apply knowledge of technology hardware devices 
for input and output such as computers, scanners, printers, interface 
devices, and other devices; and 

(E) select and use appropriate technology tools to 
search for drug information such as pill identification, adverse events, 
and contraindications. 

(11) The student uses critical thinking, scientific reasoning, 
research, or problem solving to make informed decisions and commu-
nicate within and outside the classroom. The student is expected to: 

(A) critique the validity and reliability of scientific re-
search such as assessing for bias, conflict of interest, and study design; 

(B) demonstrate the ability to independently find valid 
and reliable sources such as primary, secondary, and tertiary literature; 

(C) identify safe use of online resources that maintain 
the privacy and confidentiality of the user and patient; 

(D) analyze online resources used in scientific research; 

(E) describe the recent innovations and advances in 
pharmacy; 

(F) identify opportunities for extended learning experi-
ences such as community services, career and technical service orga-
nizations (CTSOs), and professional organizations; and 

(G) evaluate scientific information extracted from vari-
ous sources such as accredited scientific journals, institutions of higher 
learning, current events, news reports, published journal articles, and 
marketing and promotional materials. 

(12) The student performs inventory procedures according 
to federal, state, local, and facility guidelines. The student is expected 
to: 

(A) analyze proper storage for medications in regard to 
temperature, light sensitivity, product demand, cost, and restricted ac-
cess; 

(B) analyze therapeutic substitutions and product selec-
tion using the knowledge of formularies or preferred product list; 

(C) practice procedures for inventory control such as re-
moval of expired/recalled drug products, rotating inventory, perform-
ing a physical inventory, and ordering medications/supplies; 

(D) explain how just-in-time or drop ship ordering and 
periodic automatic replenishment (PAR) levels are used to maintain 
pharmacy inventory; 

(E) analyze how laws affect the procedures for purchas-
ing or ordering medications, devices, and supplies; and 

(F) analyze lot numbers, expiration dates, and National 
Drug Codes (NDC) on drug packaging for inventory accuracy. 

(13) The student demonstrates knowledge of safety proce-
dures in a pharmacy setting. The student is expected to: 

(A) apply appropriate hygiene and cleaning standards, 
including hand washing and cleaning counting trays, countertops, and 
equipment; 

(B) perform basic safety and emergency preparedness 
procedures such as basic life support (BLS) and first aid applicable to 
pharmacy services; 

(C) explain the risks of drug diversion to employees, 
patients, and the community; 

(D) explain the potential solutions to minimize drug di-
version such as identifying red flags, controlling inventory, and moni-
toring the prescription drug monitoring program (PDMP); 

(E) explain the types and uses of personal protective 
equipment (PPE) and the steps for donning and doffing PPE; and 

(F) explain why collecting and documenting patient al-
lergies are important steps in medication safety. 

§127.427. Medical Assistant (One Credit), Adopted 2021. 

(a) General requirements. This course is recommended for 
students in Grades 11 and 12. Prerequisite or corequisite: Anatomy 
and Physiology. Recommended prerequisite: Medical Terminology. 
Students shall be awarded one credit for successful completion of this 
course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Health Science Career Cluster focuses on plan-
ning, managing, and providing therapeutic services, diagnostics 
services, health informatics, support services, and biotechnology 
research and development. 

(3) The Medical Assistant course provides students with 
the knowledge and skills to pursue a career as a medical assistant and 
to improve college and career readiness. Students will obtain commu-
nication skills, clinical ethics knowledge, safety awareness, and infor-
mation related to medical assisting career opportunities. 

(4) To pursue a career in the health science industry, stu-
dents should learn to reason, think critically, make decisions, solve 
problems, and communicate effectively. Students should recognize 
that quality health care depends on the ability to work well with others. 

(5) Professional integrity in the health science industry is 
dependent on acceptance of ethical and legal responsibilities. Students 
are expected to employ their ethical and legal responsibilities, recog-
nize limitations, and understand the implications of their actions. 

(6) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(7) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) The student applies professional standards/employabil-
ity skills as required by business and industry. The student is expected 
to: 

(A) apply appropriate verbal communication in a clear, 
concise, and effective manner; 

(B) apply appropriate non-verbal communication in a 
clear, respectful, and effective manner; 

(C) apply appropriate adaptability skills such as prob-
lem solving and creative thinking; 
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(D) create or evaluate a career plan using methods such 
as identifying educational pathways, professional organizations, career 
goals, continuing education opportunities, and individual aptitudes; 

(E) demonstrate teamwork; 

(F) create an occupation-specific resume; and 

(G) identify and demonstrate soft skills desired by em-
ployers in health care. 

(2) The student evaluates the roles and responsibilities of 
the medical assistant as a member of the healthcare team. The student 
is expected to: 

(A) explain the role of the medical assistant in various 
healthcare settings; 

(B) discuss the scope of practice, including responsibil-
ities and limitations of a medical assistant; 

(C) explain the level of authority within the healthcare 
professional hierarchy; and 

(D) identify the members of an interdisciplinary health-
care team and their roles such as licensed vocation nurse, registered 
nurse, primary care provider, specialists, and other allied health pro-
fessionals. 

(3) The student applies professional communication skills 
to provide information to patients and team members in a healthcare 
setting. The student is expected to: 

(A) demonstrate the ability to report abnormal results in 
writing and orally to the patient's provider; 

(B) demonstrate how to communicate with patients, 
caregivers, and the interdisciplinary team to assist in the planning, 
delivery, and coordination of patient-centered care; 

(C) evaluate different communication techniques for 
responding to the needs of individuals in a diverse society; 

(D) practice conflict-resolution techniques such as co-
operation, contribution, compromise, and collaboration in various sit-
uations; and 

(E) practice providing patient education on health-re-
lated topics such as clean catch urine collection, the risks and benefits 
of vaccinations, use of a peak-flow, and nebulizer treatments. 

(4) The student demonstrates knowledge of healthcare eth-
ical principles in their practice of medical assisting. The student is 
expected to: 

(A) evaluate principles of ethical behavior, including 
beneficence, non-maleficence, justice, and autonomy; 

(B) debate ethical issues related to technological ad-
vances in health care such as stem cells, robotics, and immunologic 
therapies in health care; 

(C) evaluate ethical issues and legal ramifications re-
lated to malpractice, negligence, and liability; and 

(D) summarize legal and ethical standards, including 
Patient Bill of Rights, Advanced Directives, and the Health Insurance 
Portability and Accountability Act (HIPAA). 

(5) The student demonstrates knowledge of the administra-
tive duties of a medical assistant in a healthcare setting. The student is 
expected to: 

(A) identify considerations for scheduling a patient 
such as availability of test results, availability of staff, patient flow, 
triage, and coordination of care; 

(B) discuss considerations related to managing an office 
schedule such as types of scheduling, under booking, over booking, 
cancellations, add-ons, and no-shows; 

(C) define the terms used in medical billing such as di-
agnosis codes, billing codes, billing cycle, co-pay, deductibles, maxi-
mum out-of-pocket, and time of service; 

(D) describe the elements of completing patient regis-
tration such as recording demographics, emergency contact, and insur-
ance information; 

(E) analyze different types of health insurance cover-
age, including Medicare, Medicaid, TRICARE, Civilian Health and 
Medical Program of the Department of Veterans Affairs (CHAMPVA), 
private insurance, employer-based insurance, and workers' compensa-
tion; 

(F) identify the components of an insurance card such 
as plan name, group number, ID number, patient co-pay, co-insurance, 
and phone numbers; 

(G) define insurance plan terminology such as prior au-
thorization, formulary, explanation of benefits, denial, appeal, and re-
ferrals; 

(H) define electronic health records systems and their 
components such as demographics, financial insurance information, or-
ders and referrals, correspondence, and test results; and 

(I) analyze the benefits and risks of electronic health 
records systems. 

(6) The student uses appropriate medical terminology as a 
medical assistant. The student is expected to: 

(A) use directional terms and anatomical planes related 
to body structure; 

(B) use occupationally specific terms such as terms re-
lating to the body systems, surgical and diagnostic procedures, dis-
eases, and treatment; and 

(C) apply knowledge of prefixes, suffixes, and root 
words to translate medical terms to conversational language to facili-
tate communication. 

(7) The student practices or models patient intake skills as 
a medical assistant. The student is expected to: 

(A) collect and document patient information during an 
intake interview, including chief complaint; patient care team; past 
medical, surgical, social, and family histories; patient allergies; and 
comprehensive medication list; 

(B) explain how to use a medical chart to identify pa-
tient care needs; 

(C) identify normal ranges for vital signs per age group, 
including blood pressure, temperature, heart rate, respiratory rate, and 
oxygen saturation; 

(D) measure and record accurate vital signs, including 
manual blood pressure, temperature, heart rate, respiratory rate, and 
pain scale; 

(E) measure and record accurate anthropometric mea-
surements, including height, weight, and head circumference; and 
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(F) calculate accurate conversions between different 
units of measurement such as kilograms to pounds, centimeters to 
inches, and Fahrenheit to Celsius. 

(8) The student demonstrates knowledge and application of 
point of care testing as a medical assistant. The student is expected to: 

(A) define point of care testing; 

(B) identify and correlate specimen types and collection 
methods, including throat swabs, capillary blood, and urine used in 
point of care testing; 

(C) describe tests that might be performed as a point of 
care test in an office such as rapid strep, rapid flu, glucose, urine dip, 
urine pregnancy, vision screening, and electrocardiogram (EKG) tests; 

(D) perform and document a vision screening using the 
Snellen eye chart; and 

(E) locate landmarks for performing a 12-lead electro-
cardiogram (EKG). 

(9) The student demonstrates knowledge of medication 
preparation and administration in a clinical setting specific to the role 
of a medical assistant. The student is expected to: 

(A) apply the six rights of medication administration, 
including right patient, right medication, right dose, right time, right 
route, and right documentation; 

(B) identify drug classifications and the indication for 
use; 

(C) define drug-related terms, including adverse event, 
therapeutic response, side effect, drug interactions, and allergic reac-
tion; 

(D) calculate the amount of medication to administer 
based on the dosage ordered and the strength of medication supply on 
hand; 

(E) evaluate a patient for known allergies and con-
traindications prior to administering any medication; 

(F) identify routes of medication administration, in-
cluding oral, buccal, sublingual, inhaled, intranasal, otic, ophthalmic, 
intravaginal, anal, topical, transdermal, intradermal, subcutaneous, 
intramuscular, intravenous, and intrathecal; 

(G) use proper technique when preparing medications 
for administration, including injections, oral, sublingual, inhaled, otic, 
ophthalmic, and topical; 

(H) use proper technique when administering medica-
tions, including injections, oral, sublingual, inhaled, otic, ophthalmic, 
and topical; 

(I) identify appropriate muscle groups for intramuscu-
lar injections, including deltoid, vastus lateralis, and ventrogluteal; 

(J) explain the factors that influence intramuscular in-
jection site selection, including patient size, patient age, viscosity of 
medication, and muscular density; 

(K) explain the factors that affect needle size and gauge 
selection, including medication viscosity, patient size, muscular den-
sity; and 

(L) demonstrate knowledge of syringe styles and mark-
ings on various size syringes such as Luer Lock, oral, insulin, TB, 1ml, 
3ml, 5ml, and 10ml syringes. 

(10) The student demonstrates knowledge of collecting, la-
beling, storing, and transferring lab specimens. The student is expected 
to: 

(A) identify how to properly store and transfer lab spec-
imens such as blood, urine, fecal, and sputum samples; 

(B) list the proper order of draw for blood collection 
tubes; 

(C) select the proper collection tubes for specific types 
of blood tests such as complete blood count (CBC), comprehensive 
metabolic panel (CMP), and lipid panel; 

(D) locate veins used for blood draws; 

(E) demonstrate proper technique and post procedural 
care for veinous blood draws; and 

(F) demonstrate proper labeling of lab specimens, in-
cluding patient name, date of birth, source, date, time, and initials of 
collector. 

(11) The student demonstrates knowledge of patient popu-
lations and their specific care considerations. The student is expected 
to: 

(A) discuss and identify stages of development 
throughout a patient's lifespan; 

(B) describe coping and defense mechanisms exhibited 
by patients such as emotion-focused behaviors, problem-focused be-
haviors, denial, displacement, intellectualization, projection, rational-
ization, and regression; 

(C) identify and discuss end-of-life considerations such 
as advanced directives, power of attorney, stages of grief, and family 
support; 

(D) practice appropriate methods of care for working 
with patients with mental, physical, and developmental disabilities; 

(E) explain how socioeconomic factors such as income, 
transportation, access to community resources, employment, and edu-
cation level can influence patient outcomes; and 

(F) explain how various multicultural values can affect 
patient care decisions. 

(12) The student demonstrates knowledge of safety prac-
tices and procedures as related to medical assisting. The student is 
expected to: 

(A) employ standard precautions in a healthcare sce-
nario; 

(B) identify various modes of disease transmission, in-
cluding vector borne, air borne, direct or indirect contact, and vehicle; 

(C) distinguish between the types of isolation precau-
tion signage used to address modes of disease transmission such as 
contact, droplet, and airborne; 

(D) identify personal protective equipment (PPE); 

(E) apply the knowledge of PPE used in various situa-
tions such as venipuncture, collecting a throat swab, or dipping urine; 

(F) demonstrate proper donning and doffing of PPE; 

(G) define the use of a sharps container, biohazard con-
tainer, shredding bin, and trash receptacle; 

(H) practice safe handling of sharps such as not recap-
ping after injection and prompt disposal in a sharps container; 
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(I) identify symptoms of anaphylaxis and the proper 
emergency response; 

(J) explain storage requirements for medications, vac-
cines, and lab specimens; 

(K) locate and use the safety data sheets (SDS) to re-
trieve information such as proper storage, clean up, and exposure re-
sponse; and 

(L) define and apply knowledge of medical asepsis. 

§127.428. Pharmacology (One Credit), Adopted 2021. 

(a) General requirements. This course is recommended for 
students in Grades 11 and 12. Prerequisites: one credit in biology and 
one credit in chemistry. Recommended prerequisite: a course from the 
Health Science Career Cluster. Students shall be awarded one credit 
for successful completion of this course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Health Science Career Cluster focuses on planning, 
managing, and providing therapeutic services, diagnostic services, 
health informatics, support services, and biotechnology research and 
development. 

(3) The Pharmacology course is designed to study how nat-
ural and synthetic chemical agents such as drugs affect biological sys-
tems. Knowledge of the properties of therapeutic agents is vital in pro-
viding quality health care. It is an ever-changing, growing body of 
information that continually demands greater amounts of time and ed-
ucation from healthcare workers. 

(4) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(5) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) The student applies professional standards/employabil-
ity skills as required by the healthcare system. The student is expected 
to: 

(A) apply appropriate verbal and non-verbal communi-
cation in a clear, concise, and effective manner; 

(B) apply appropriate adaptability skills such as prob-
lem solving and creative thinking; 

(C) create and evaluate a career plan using methods 
such as educational pathways, career goals, and individual aptitudes; 

(D) demonstrate teamwork; 

(E) create an occupation-specific resume; and 

(F) identify and apply soft skills desired by employers. 

(2) The student explores the field and foundation of phar-
macology. The student is expected to: 

(A) differentiate between pharmacology subdivisions, 
including pharmacodynamics, pharmacokinetics, pharmaceutics, and 
pharmacotherapeutics; 

(B) use common drug information materials such as 
accredited scientific journals, institutions of higher learning, current 
events, news reports, published journal articles, textbooks, and mar-
keting materials; 

(C) list examples of primary, secondary, and tertiary 
drug information references; 

(D) research and describe the history of pharmacy and 
contributions of the field; 

(E) draw inferences based on data from promotional 
materials for products and services; 

(F) analyze the societal impact of medication costs; and 

(G) evaluate the impact of scientific research on soci-
ety, including drug development and the natural environment, includ-
ing drug disposal. 

(3) The student identifies careers associated with pharma-
cology. The student is expected to: 

(A) evaluate career pathways utilizing pharmacology; 

(B) define the role of the pharmacy team; and 

(C) research and describe emerging opportunities 
within the pharmacy profession. 

(4) The student explains the ethical and legal responsibili-
ties associated with pharmacology. The student is expected to: 

(A) explain the causes, effects, and consequences asso-
ciated with medical errors, including medication errors; 

(B) define legal terminology associated with medical 
errors such as negligence, product liability, contributory negligence, 
and regulatory law; 

(C) analyze the principles of medical ethics, including 
beneficence, autonomy, maleficence, and justice; and 

(D) evaluate professional liability. 

(5) The student uses medical terminology to communicate 
effectively with other healthcare professionals, patients, and care-
givers. The student is expected to: 

(A) use the appropriate medical terminology to identify 
different classes of drugs; 

(B) communicate using medical terminology associ-
ated with pharmacology; 

(C) analyze unfamiliar terms using the knowledge of 
word roots, suffixes, and prefixes; and 

(D) interpret medical terminology to communicate with 
patients and caregivers. 

(6) The student demonstrates mathematical knowledge and 
skills to solve problems with systems of measurement used in the phar-
macy. The student is expected to: 

(A) calculate medication dosages using formulas, ra-
tios, proportions, and allegations; 

(B) convert a measurement expressed in one standard 
unit within a system to a measurement expressed in another unit within 
the same system; 

(C) convert a measurement expressed in one system to 
a unit of the same measurement in a different system, including metric, 
apothecary, avoirdupois, and household systems; and 
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(D) evaluate statistical data and its limitations such as 
patient compliance, study design, and controls. 

(7) The student evaluates pharmaceutical agents, their 
dosage form, and routes of administration. The student is expected to: 

(A) analyze the availability of different dosage forms 
such as solid, liquid, patch, and IV solution; 

(B) give examples of the brand or generic names of 
drugs such as the top 200 drugs in each dosage form and routes of 
drug administration; 

(C) define medical terminology associated with drug 
dosage forms; 

(D) explain the difference between therapeutic effects, 
side effects, and toxic effects; 

(E) identify the mechanism of action of different drug 
classifications such as drug receptors, agonists, and antagonist relation-
ships; 

(F) explain the dose response relationship concept such 
as the difference between oral and IV administration of drugs and ex-
plain the relationship between drug dosage, drug response, and time; 
and 

(G) explain drug safety practices such as monitoring ex-
piration dates and drug disposal. 

(8) The student demonstrates knowledge and use of appro-
priate equipment, instruments, and technology. The student is expected 
to: 

(A) identify technology components used in the phar-
macy workflow such as ordering, entering, filling, and dispensing; 

(B) describe how technology applications improve effi-
ciency in the pharmacy; and 

(C) identify and demonstrate proper use and mainte-
nance of equipment and instruments used in a pharmacy setting such 
as IV drop sets, scales, glucose supplies, dispensing units or cabinets, 
and other laboratory supplies. 

(9) The student practices safe protocols in preventing per-
sonal and client illness or injury. The student is expected to: 

(A) employ safety standards such as workplace stan-
dards; 

(B) interpret and apply pharmacy standards according 
to the strictest local, state, or federal regulations to enhance safety; 

(C) examine the consequences of unsafe practices; and 

(D) demonstrate safe procedures in the administration 
of client care in a simulated or clinical setting. 

§127.429. Respiratory Therapy I (One Credit), Adopted 2021. 

(a) General requirements. This course is recommended for 
students in Grades 11 and 12. Prerequisite or corequisite: Anatomy 
and Physiology. Recommended prerequisite: a course from the Health 
Science Career Cluster. Students shall be awarded one credit for suc-
cessful completion of this course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Health Science Career Cluster focuses on planning, 
managing, and providing therapeutic services, diagnostic services, 
health informatics, support services, and biotechnology research and 
development. 

(3) Respiratory Therapy I is a technical lab course that 
addresses knowledge and skills related to cardiopulmonary medicine. 
Respiratory therapists are specialized healthcare practitioners trained 
in cardiopulmonary medicine to work therapeutically with people 
suffering from cardiopulmonary diseases. Students will learn basic 
knowledge and skills performed by respiratory therapists using equip-
ment such as: stethoscopes, sphygmomanometers, thermometers, 
pulse oximeters, oxygen delivery devices (nasal cannula, masks of 
various types), nebulizers, and airway clearance and hyperinflation 
therapy devices. 

(4) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations, including: 

(A) work-based experiences/learning; and 

(B) volunteering/shadowing opportunities. 

(5) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) The student demonstrates professional standards and 
employability skills required by the respiratory therapy profession. The 
student is expected to: 

(A) model professionalism associated with respiratory 
therapy such as adaptability, time management, punctuality, apprecia-
tion for diversity, decision-making, dedication, and organizational and 
leadership skills; 

(B) demonstrate effective verbal and non-verbal com-
munication in a clear and concise manner; 

(C) demonstrate therapeutic communication appropri-
ate to the situation, including communication with individuals with lan-
guage differences/barriers and sensory loss; 

(D) evaluate the effectiveness of conflict resolution 
techniques in various situations; and 

(E) demonstrate the ability to cooperate, contribute, and 
collaborate as a member of a team. 

(2) The student applies mathematics, science, English lan-
guage arts, and social studies in respiratory therapy. The student is 
expected to: 

(A) interpret complex technical material related to res-
piratory therapy; 

(B) identify the impact of cultural diversity on patient 
care such as differences in race, culture, and religion; 

(C) solve mathematical calculations related to respira-
tory therapy; and 

(D) summarize biological and chemical processes that 
maintain homeostasis. 

(3) The student investigates the history and profession of 
respiratory therapy, including education and licensure. The student is 
expected to: 

(A) analyze the advancement of respiratory therapy 
practices over time; 
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(B) summarize the roles of respiratory therapists in var-
ious settings; and 

(C) identify academic requirements for respiratory ther-
apist and professional advancement opportunities such as professional 
organizations, credentials, certifications, registrations, licensure, con-
tinuing education, and advanced degrees. 

(4) The student applies regulatory and safety standards in 
a respiratory therapy setting. The student is expected to: 

(A) identify and conform to regulations and guidelines 
from entities such as the World Health Organization (WHO), Centers 
for Disease Control and Prevention (CDC), Occupational Safety and 
Health Administration (OSHA), U.S. Food and Drug Administration 
(FDA), The Joint Commission, the National Institute of Health (NIH), 
Texas Commission on Environmental Quality (TCEQ), Texas Depart-
ment of State and Health Services (DSHS), and American Association 
for Respiratory Care (AARC); 

(B) identify infection control standard and transmis-
sion-based precautions in the patient care setting, including hand 
hygiene, equipment sterilization, and the use of personal protective 
equipment (PPE); and 

(C) identify industry safety standards, including stan-
dards for body mechanics, fire prevention, electrical safety, oxygen 
safety, and the handling of hazardous materials. 

(5) The student investigates the structure and function of 
cardiopulmonary anatomy. The student is expected to: 

(A) analyze the cardiovascular system, including ven-
tricles, atrium, valves, blood vessels, nerves, blood flow, and cardiac 
conduction system; 

(B) explain the respiratory system, including airways, 
trachea, lungs, and pulmonary vessels that aid the body in the exchange 
of gases; 

(C) trace the blood flow through the cardiopulmonary 
system; and 

(D) examine a variety of human diseases and disorders 
affecting the cardiopulmonary system such as chronic obstructive pul-
monary disease (COPD), asthma, pneumonia, cystic fibrosis, and lung 
cancer. 

(6) The student develops knowledge pertaining to respira-
tory therapy procedures. The student is expected to: 

(A) demonstrate the use of breathing exercises for pa-
tients with cardiopulmonary disease such as pursed lipped breathing 
and diaphragmatic breathing; 

(B) explain the use of hyperinflation and airway clear-
ance therapies; 

(C) explain the use of tracheostomy and endotracheal 
tubes and oral and nasal airway devices for assisted breathing; 

(D) identify anatomy of the heart and lungs and proper 
endotracheal tube placement on X-ray; 

(E) explain the use of oximetry and arterial blood-gases 
for patient assessment; 

(F) identify and explain the use of the equipment for 
oxygen therapies such as nasal cannula, high flow nasal cannula, sim-
ple masks, air-entrainment masks, partial rebreather masks, and non-re-
breather masks; and 

(G) demonstrate the administration of oxygen therapy 
using oxygen concentrators and portable cylinders. 

(7) The student recognizes cardiopulmonary pharmaceuti-
cal agents and safety and protocol measures. The student is expected 
to: 

(A) identify medications used in respiratory therapy, in-
cluding bronchodilators and inhaled corticosteroids; 

(B) summarize indications, contraindications, and side 
effects of respiratory medications; 

(C) discuss delivery of respiratory medications such as 
nebulizers and meter dose inhalers (MDI); and 

(D) assess the impact of cardiopulmonary agents on vi-
tal signs. 

(8) The student implements the knowledge and skills of 
respiratory therapy professionals in a laboratory setting. The student 
is expected to: 

(A) demonstrate patient assessment of vital signs, in-
cluding blood pressure, pulse, respiratory rate, temperature, oxygena-
tion, and ventilation status; 

(B) demonstrate patient positioning for respiratory 
comfort and procedures; 

(C) demonstrate patient care techniques used in high 
stress respiratory therapy situations such as non-compliant, combative, 
and distressed patients; and 

(D) demonstrate correct cardiopulmonary resuscitation 
(CPR) and automated external defibrillator (AED) skills. 

(9) The student evaluates ethical behavioral standards and 
legal responsibilities in the respiratory therapy profession. The student 
is expected to: 

(A) examine legal and ethical behavior standards such 
as the Patient's Bill of Rights, advanced directives, and the Health In-
surance Portability and Accountability Act (HIPAA); 

(B) investigate and discuss the legal and ethical ramifi-
cations of unacceptable behavior in therapeutic practice; 

(C) research and describe role of professional associa-
tions and regulatory agencies; and 

(D) describe ethical dilemmas in health care. 

§127.430. Respiratory Therapy II (One Credit), Adopted 2021. 

(a) General requirements. This course is recommended for 
students in Grade 12. Prerequisite: Respiratory Therapy I. Students 
shall be awarded one credit for successful completion of this course. 

(b) Introduction. 

(1) Career and technical education provides content 
aligned with challenging academic standards, industry-relevant tech-
nical knowledge, and college and career readiness skills for students 
to further their education and succeed in current and emerging profes-
sions. 

(2) The Health Science Cluster focuses on planning, man-
aging, and providing therapeutic services, diagnostic services, health 
informatics, support services, and biotechnology research and devel-
opment. 

(3) Respiratory Therapy II is a technical lab course that 
addresses knowledge and skills related to critical care and cardiopul-
monary medicine. Respiratory therapists are specialized healthcare 
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practitioners trained in cardiopulmonary medicine to work therapeu-
tically with people suffering from cardiopulmonary diseases. Students 
will learn advanced knowledge and skills performed by respiratory 
therapists using equipment such as stethoscopes, sphygmomanome-
ters, thermometers, pulse oximeters and monitors, oxygen delivery de-
vices (nasal cannula, masks of various types), nebulizers, airway clear-
ance and hyperinflation therapy devices, spirometers, and intubation 
mannequin heads and equipment (endotracheal tubes, laryngoscopes, 
stylets). 

(4) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations, including: 

(A) work-based experiences/learning; and 

(B) volunteering/shadowing opportunities. 

(5) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) The student demonstrates professional standards and 
employability skills required by the respiratory therapy profession. The 
student is expected to: 

(A) model professionalism associated with respiratory 
therapy such as adaptability, time management, punctuality, apprecia-
tion for diversity, decision-making, dedication, and organizational and 
leadership skills; 

(B) demonstrate effective verbal and non-verbal com-
munication in a clear and concise manner; 

(C) demonstrate therapeutic communication appropri-
ate to the situation, including communication with individuals with lan-
guage differences or barriers and sensory loss; 

(D) evaluate the effectiveness of conflict resolution 
techniques in various situations; 

(E) demonstrate the ability to cooperate, contribute, and 
collaborate as a member of a team; and 

(F) explore career options for respiratory therapy and 
preparation necessary for employment such as creating a cover letter 
and resume, completing an application, and conducting mock inter-
views. 

(2) The student applies mathematics, science, English lan-
guage arts, and social studies in respiratory therapy. The student is 
expected to: 

(A) analyze complex technical material related to res-
piratory therapy; 

(B) analyze the impact of cultural diversity such as dif-
ferences in race, culture, and religion on patient care; 

(C) apply mathematical calculations related to respira-
tory therapy; and 

(D) analyze biological and chemical processes that af-
fect homeostasis in relation to cardiopulmonary diseases. 

(3) The student applies safety standards for a respiratory 
therapy setting. The student is expected to: 

(A) evaluate and apply standards and guidelines from 
entities, including the American Association for Respiratory Care 
(AARC), World Health Organization (WHO), Centers for Disease 
Control and Prevention (CDC), U.S. Food and Drug Administration 

(FDA), and Texas Commission on Environmental Quality (TCEQ), as 
they apply to cardiopulmonary diseases; 

(B) demonstrate infection control standard and trans-
mission-based precautions in the laboratory setting, including hand hy-
giene, equipment sterilization, and the use of personal protective equip-
ment (PPE); and 

(C) model industry safety standards, including stan-
dards for body mechanics, fire prevention, electrical safety, oxygen 
safety, and the handling of hazardous materials. 

(4) The student explains the interactions between the car-
diopulmonary and other body systems as they relate to wellness and 
diseases. The student is expected to: 

(A) analyze the role of the autonomic nervous system 
in the regulation of the cardiopulmonary system as it pertains to health 
and illness; 

(B) analyze the role of the urinary system in the regula-
tion of the acid-base and fluid balance and in cardiopulmonary health 
and illness; 

(C) investigate the interactions between body systems 
and cardiopulmonary diseases and disorders such as Guillain-Barré 
syndrome, Myasthenia Gravis, SARS-CoV-2 (Covid), Idiopathic Pul-
monary Fibrosis (IPF), adult respiratory distress syndrome (ARDS), 
and congestive heart failure (CHF); 

(D) differentiate between normal heart rhythms and 
common cardiac dysrhythmias such as ventricular fibrillation, ventric-
ular tachycardia, and asystole attributed to malfunctions in other body 
systems; and 

(E) discuss the role of respiratory therapists in the use of 
mechanical systems, including non-invasive and invasive mechanical 
ventilators and extracorporeal membrane oxygenation (ECMO), when 
the cardiopulmonary system fails. 

(5) The student implements the knowledge and skills of a 
respiratory therapy professional used in a laboratory setting. The stu-
dent is expected to: 

(A) demonstrate breathing exercises commonly used 
for patients with cardiopulmonary disease; 

(B) demonstrate airway management skills in a labora-
tory setting using equipment for intubation and airway maintenance 
such as endotracheal and tracheostomy tubes, endotracheal/tracheal 
suction catheters, laryngoscopes, bag valve mask devices, oral and 
nasal airways, tube fasteners, or tape; 

(C) demonstrate airway clearance and hyperinflation 
therapies in a laboratory setting using equipment such as oscillating 
positive end pressure devices, high frequency chest wall oscillation 
devices, and an incentive spirometer; 

(D) differentiate between normal lung and pathology in 
a chest X-ray; 

(E) recognize typical and atypical arterial blood-gas 
values related to patient oxygenation and ventilation status; 

(F) demonstrate the use of the oxygen therapy equip-
ment such as nasal cannula, high flow nasal cannula, simple masks, 
air-entrainment masks, partial rebreather masks, non-rebreather masks, 
and non-invasive ventilators; 

(G) demonstrate patient assessment methods, including 
inspection, auscultation, palpitation, and percussion; 
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(H) interpret and create a basic care plan for asthma and 
chronic obstructive pulmonary disease (COPD); 

(I) demonstrate the role of a respiratory therapist dur-
ing simulated emergency situations such as situations requiring a rapid 
response team and advanced cardiac life support; and 

(J) describe the respiratory therapists' role in patient ed-
ucation regarding the disease process and proper use of medication and 
respiratory equipment. 

(6) The student understands cardiopulmonary pharmaceu-
tical agents and safety. The student is expected to: 

(A) research and identify the application of medica-
tions used in respiratory therapy, including bronchodilators, inhaled 
corticosteroids, mucolytics, biologics, inhaled antibiotics, inhaled 
pulmonary vasodilators, and antivirals; 

(B) evaluate indications, contraindications, and side ef-
fects of respiratory medications; 

(C) demonstrate delivery methods of medication such 
as nebulizers and meter dose inhalers (MDI); and 

(D) evaluate patient response to therapy before, during, 
and after respiratory treatments such as heart rate, blood pressure, res-
piration, and breath sounds. 

(7) The student evaluates ethical behavioral standards and 
legal responsibilities in the respiratory therapy profession. The student 
is expected to: 

(A) analyze legal and ethical scenarios as it relates to 
the Patient's Bill of Rights and the Health Insurance Portability and 
Accountability Act (HIPAA); 

(B) evaluate the legal and ethical ramifications of unac-
ceptable behavior in therapeutic practice; and 

(C) describe ethical dilemmas in respiratory therapy 
such as advanced directives, palliative care, hospice, and end-of-life 
care. 

(8) The student identifies academic preparation and skills 
necessary for employment in the field of respiratory therapy. The stu-
dent is expected to: 

(A) research and identify academic requirements for 
professional advancement such as credentials, certifications, licensure, 
registration, continuing education, and advanced degrees; and 

(B) research and identify the path to obtain and main-
tain entry level licensure and credentialing. 

§127.431. Leadership and Management in Nursing (One Credit), 
Adopted 2021. 

(a) General requirements. This course is recommended for 
students in Grades 10-12. Prerequisites: one credit in biology and 
one credit in chemistry. Recommended prerequisite: a course from the 
Health Science Career Cluster. Students shall be awarded one credit 
for successful completion of this course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Health Science Career Cluster focuses on planning, 
managing, and providing therapeutic services, diagnostic services, 

health informatics, support services, and biotechnology research and 
development. 

(3) This course is designed to explore leadership and man-
agement in nursing, studying topics such as ethics, educational levels, 
career paths, regulatory bodies, and personal and professional leader-
ship skills. 

(4) Students are encouraged to participate in extended 
learning experiences such as Health Occupations Students of America 
(HOSA), Skills USA, career and technical student organizations, and 
other leadership or extracurricular organizations. 

(5) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) The student demonstrates professional standards/em-
ployability skills as required by business and industry. The student is 
expected to: 

(A) demonstrate verbal and non-verbal communication 
in a clear, concise, and effective manner; and 

(B) exhibit the ability to cooperate, contribute, and col-
laborate as a member of a team. 

(2) The student understands the different educational levels 
of licensed nurses and applicable careers and career pathways. The 
student is expected to: 

(A) compare the differences between the educational 
requirements and roles of a licensed vocational nurse and a registered 
nurse; 

(B) diagram the educational requirements of a regis-
tered nurse, including diploma, associate degree, bachelor's degree, 
master's degree, and doctoral degree; 

(C) identify the different specializations of a nurse with 
a master's degree such as family nurse practitioner, nurse informaticist, 
nurse midwife, and nurse educator; 

(D) differentiate the roles of the Doctor of Philosophy 
(PhD) and the Doctor of Nursing Practice (DNP) prepared nurse; and 

(E) develop a six-year career plan in nursing. 

(3) The student understands the functions of leadership in 
nursing. The student is expected to: 

(A) illustrate or diagram the relationship and progres-
sion within the hierarchy of nursing leadership; 

(B) identify critical skills and competencies for each 
level in the hierarchy of nursing leadership; 

(C) present and examine the impact of each level of 
nursing in the hierarchy of leadership; and 

(D) investigate and analyze different leadership styles 
and how they are used in different situations. 

(4) The student demonstrates personal and professional 
leadership qualities and competencies. The student is expected to: 

(A) identify different personal growth practices such as 
self-reflection, introspection, self-care, and journaling; 

(B) describe and demonstrate intrapersonal skills such 
as empathy, patience, risk-taking, confidence, integrity, personal values 
and ethics, punctuality, and goal setting; 
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(C) examine personal and professional values and 
ethics; 

(D) research and develop a plan to coach and mentor 
others; and 

(E) evaluate decision-making processes such as delega-
tion, problem-solving processes such as conflict management, and pro-
cesses to support patient satisfaction, patient safety, and patient advo-
cacy. 

(5) The student demonstrates the appropriate use of com-
munication techniques. The student is expected to: 

(A) examine communication platforms and apply the 
appropriate professional response in different mediums such as tele-
phone, email, text, electronic health records, and face to face; 

(B) demonstrate professional written and verbal com-
munication skills for individuals and teams using communication 
tools such as Situation Background Assessment and Recommendation 
(SBAR) and Acknowledge Introduce Duration Explanation and Thank 
you (AIDET); 

(C) determine appropriate communication methods for 
urgent, emergent, and non-urgent situations such as team strategies and 
tools to enhance performance and patient safety (TeamSTEPPS); and 

(D) demonstrate receiving and giving constructive crit-
icism. 

(6) The student understands the definition and application 
of time management. The student is expected to: 

(A) demonstrate how to create an agenda that prioritizes 
tasks, duties, and responsibilities that must be completed, including 
required meetings and communications; 

(B) differentiate goals that advance professional growth 
and responsibility and non-professional goals; 

(C) identify factors that inhibit the good use of time and 
apply strategies that mitigate the loss of time; and 

(D) demonstrate how to manage long- and short-term 
personal and professional schedules by creating and updating a yearly 
calendar. 

(7) The student understands how to build and manage in-
terdisciplinary teams and facilitate teamwork. The student is expected 
to: 

(A) define and explain the purpose of an interdiscipli-
nary team and the role of each member; 

(B) develop a plan for creating a team through team-
building exercises, culture and climate awareness, and interpersonal 
skills; 

(C) define and apply techniques to manage personal 
conflict within teams; and 

(D) describe the stages of team evolution such as form-
ing, storming, norming, performing, and transforming. 

(8) The student understands regulatory agencies and 
boards and their related requirements. The student is expected to: 

(A) identify the role and responsibility of the Board of 
Nursing, including establishing graduation and licensure requirements; 

(B) identify federal, state, and local regulatory agencies 
such as local hospital boards, Health and Human Services, The Joint 
Commission, and Center for Medicare and Medicaid Services; 

(C) define and identify the nursing scope of practice; 

(D) compare the difference between a certification and 
licensure; and 

(E) compare the role of the Board of Nursing and pro-
fessional nursing organizations. 

§127.432. Practicum in Nursing (Two Credits), Adopted 2021. 
(a) General requirements. This course is recommended for 

students in Grades 11 and 12. Prerequisites: one credit in biology, 
one credit in chemistry, and at least one course from the Health Sci-
ence Career Cluster. Recommended prerequisites: Science of Nursing, 
Medical Terminology, and Anatomy and Physiology. Students shall be 
awarded two credits for successful completion of this course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Health Science Career Cluster focuses on planning, 
managing, and providing therapeutic services, diagnostic services, 
health informatics, support services, and biotechnology research and 
development. 

(3) Practicum in Nursing is designed to give students 
practical applications of previously studied knowledge and skills. 
Practicum experiences can occur in a variety of locations appropriate 
to the nature and level of experience. 

(4) To pursue a career in the nursing industry, students 
should learn to reason, think critically, make decisions, solve prob-
lems, and communicate effectively. Students should recognize that 
quality health care depends on the ability to work well with others. 

(5) The health care industry is comprised of diagnostic, 
therapeutic, health informatics, support services, and biotechnology 
research and development systems that function individually and col-
laboratively to provide comprehensive health care. Students recognize 
the employment opportunities, technology, and safety requirements of 
each system. Students are expected to apply the knowledge and skills 
necessary to pursue a health science certification or licensure through 
further education and employment. 

(6) Professional integrity in the health care industry is de-
pendent on acceptance of ethical and legal responsibilities. Students 
are expected to employ their ethical and legal responsibilities, recog-
nize limitations, and understand the implications of their actions. 

(7) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(8) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) The student demonstrates professional standards/em-
ployability skills as required by business and industry. The student is 
expected to: 

(A) demonstrate verbal and non-verbal communication 
in a clear, concise, and effective manner; and 

(B) demonstrate the ability to cooperate, contribute, 
and collaborate as a member of a team. 
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(2) The student applies mathematics, science, English lan-
guage arts, and social sciences in nursing. The student is expected to: 

(A) solve mathematical calculations appropriate to sit-
uations in a health-related environment; 

(B) communicate using medical terminology; 

(C) express ideas in writing and develop skills in docu-
mentation; 

(D) interpret complex technical material related to the 
health science industry; 

(E) summarize biological and chemical processes that 
maintain homeostasis; 

(F) explain changes in body structure due to trauma and 
disease; and 

(G) research the global impact of disease prevention 
and cost containment. 

(3) The student models ethical behavior standards and legal 
responsibilities. The student is expected to: 

(A) apply facility and industry standard policies and 
procedures, including the Health Insurance Portability and Account-
ability Act (HIPAA); 

(B) research and present case studies related to legal 
and ethical issues in health care; 

(C) recognize and analyze professional boundaries of 
patient relationships; and 

(D) model safe practices, including infection control, 
proper body mechanics, and patient handling. 

(4) The student explores the knowledge and skills of the 
nursing process for assessment. The student is expected to: 

(A) perform and assess subjective data during a patient 
intake in a clinical or simulated setting by: 

(i) performing a complete health history, including 
family and social data; and 

(ii) assessing the chief complaint, history of present 
illness, past medical history, and a review of systems; and 

(B) perform and assess objective data during a patient 
intake in a clinical or simulated setting by demonstrating: 

(i) the skill of obtaining core vital signs; 

(ii) the skill of obtaining and assessing height and 
weight and weight fluctuations; and 

(iii) the performance of a head-to-toe physical as-
sessment. 

(5) The student explores the knowledge and skills of the 
nursing process for implementation or intervention. The student is ex-
pected to: 

(A) demonstrate the proper use and application of medi-
cal equipment related to oxygen therapy, glucometers, pulse oximeters, 
catheters, incentive spirometers, mobility devices, patient handling de-
vices, and electric hospital beds and chairs; 

(B) demonstrate patient care, including care related to 
activities of daily living (ADL), patient positioning, patients' range of 
motion, basic first aid, patient transfers, and patient transport; 

(C) demonstrate skills related to or acquire basic life 
support (BLS) certification as required by industry standards; and 

(D) demonstrate the skills necessary to track nutrition 
and elimination such as input and output (I&O) and types of diets. 

(6) The student explores the knowledge and skills of the 
nursing process of evaluation and re-evaluation. The student is ex-
pected to: 

(A) compare normal and abnormal healthcare data; 

(B) identify how to report trends and abnormal findings 
to appropriate personnel according to facility protocols; and 

(C) explain the significance of abnormal findings. 

(7) The student explores the knowledge and skills of the 
nursing process of documentation. The student is expected to: 

(A) document objective data using medical terminol-
ogy; 

(B) document subjective data using medical terminol-
ogy; and 

(C) record documentation using various models such as 
Situation, Background, Assessment, and Recommendation (SBAR); 
Acknowledge, Introduce, Duration, Explanation, and Thank you 
(AIDET); and Subjective, Objective, Assessment Plan (SOAP). 

(8) The student is expected to provide care for diverse pop-
ulations such as persons from varying age groups and persons with 
physical limitations or mental health needs in clinical or simulated en-
vironment. The student is expected to: 

(A) demonstrate appropriate usage of verbal and non-
verbal communication techniques for providing care to persons from 
diverse populations; and 

(B) apply appropriate techniques for assessments and 
care. 

(9) The student is expected to provide culturally appropri-
ate care. The student is expected to: 

(A) use culturally appropriate verbal and non-verbal 
communication skills; and 

(B) demonstrate patient interaction strategies for as-
sessments and care. 

§127.433. Medical Microbiology (One Credit), Adopted 2021. 
(a) General requirements. This course is recommended for 

students in Grades 10-12. Prerequisites: one credit in biology and 
one credit in chemistry. Recommended prerequisite: a course from 
the Health Science Career Cluster. This course satisfies a high school 
science graduation requirement. Students shall be awarded one credit 
for successful completion of this course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Health Science Career Cluster focuses on planning, 
managing, and providing therapeutic services, diagnostic services, 
health informatics, support services, and biotechnology research and 
development. 
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(3) The Medical Microbiology course is designed to 
explore the microbial world, studying topics such as pathogenic and 
non-pathogenic microorganisms, laboratory procedures, identifying 
microorganisms, drug-resistant organisms, and emerging diseases. 

(4) Science, as defined by the National Academy of Sci-
ences, is the "use of evidence to construct testable explanations and 
predictions of natural phenomena, as well as the knowledge gener-
ated through this process." This vast body of changing and increas-
ing knowledge is described by physical, mathematical, and concep-
tual models. Students should know that some questions are outside the 
realm of science because they deal with phenomena that are not cur-
rently scientifically testable. 

(5) Students are expected to know that: 

(A) hypotheses are tentative and testable statements 
that must be capable of being supported or not supported by observa-
tional evidence. Hypotheses of durable explanatory power that have 
been tested over a wide variety of conditions are incorporated into 
theories; and 

(B) scientific theories are based on natural and physical 
phenomena and are capable of being tested by multiple independent 
researchers. Unlike hypotheses, scientific theories are well established 
and highly reliable explanations, but they may be subject to change as 
new areas of science and new technologies are developed. 

(6) Scientific inquiry is the planned and deliberate investi-
gation of the natural world using scientific and engineering practices. 
Scientific methods of investigation are descriptive, comparative, or ex-
perimental. The method chosen should be appropriate to the ques-
tion being asked. Student learning for different types of investigations 
include descriptive investigations, which involve collecting data and 
recording observations without making comparisons; comparative in-
vestigations, which involve collecting data with variables that are ma-
nipulated to compare results; and experimental investigations, which 
involve processes similar to comparative investigations but in which a 
control is identified. 

(A) Scientific practices. Students should be able to ask 
questions, plan and conduct investigations to answer questions, and 
explain phenomena using appropriate tools and models. 

(B) Engineering practices. Students should be able to 
identify problems and design solutions using appropriate tools and 
models. 

(7) Scientific decision making is a way of answering ques-
tions about the natural world involving its own set of ethical standards 
about how the process of science should be carried out. Students should 
be able to distinguish between scientific decision-making methods (sci-
entific methods) and ethical and social decisions that involve science 
(the application of scientific information). 

(8) Science consists of recurring themes and making con-
nections between overarching concepts. Recurring themes include sys-
tems, models, and patterns. All systems have basic properties that can 
be described in space, time, energy, and matter. Change and constancy 
occur in systems as patterns and can be observed, measured, and mod-
eled. These patterns help to make predictions that can be scientifically 
tested, while models allow for boundary specification and provide a 
tool for understanding the ideas presented. Students should analyze a 
system in terms of its components and how these components relate to 
each other, to the whole, and to the external environment. 

(9) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(10) Statements that contain the word "including" refer-
ence content that must be mastered, while those containing the phrase 
"such as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) The student demonstrates professional standards/em-
ployability skills as required by business and industry. The student is 
expected to: 

(A) demonstrate verbal and non-verbal communication 
in a clear, concise, and effective manner; 

(B) demonstrate the ability to cooperate, contribute, 
and collaborate as a member of a team; and 

(C) locate, evaluate, and interpret career options, op-
portunities, and postsecondary transitions relating to the field of mi-
crobiology. 

(2) The student, for at least 40% of instructional time, asks 
questions, identifies problems, and plans and safely conducts class-
room, laboratory, and field investigations to answer questions, explain 
phenomena, or design solutions using appropriate tools and models. 
The student is expected to: 

(A) ask questions and define problems based on obser-
vations or information from text, phenomena, models, or investiga-
tions; 

(B) apply scientific practices to plan and conduct de-
scriptive, comparative, and experimental investigations and use engi-
neering practices to design solutions to problems; 

(C) use appropriate safety equipment and practices dur-
ing laboratory, classroom, and field investigations as outlined in Texas 
Education Agency-approved safety standards; 

(D) use appropriate tools such as microscopes, slides, 
streak plates, inoculating loops, Bunsen burners, striker, hot plate, petri 
dish, agar and other growth mediums, reactive agents, personal protec-
tive equipment (PPE), disposable pipettes, lab glassware and instru-
ments, bacterium and other live microbial agents, enzymes, computer 
software and probes, incubator, and autoclave; 

(E) collect quantitative data using the International Sys-
tem of Units (SI) and United States customary units and qualitative data 
as evidence; 

(F) organize quantitative and qualitative data using 
equipment such as graphing calculator, computer software and probes, 
graphic organizers; 

(G) develop and use models to represent phenomena, 
systems, processes, or solutions to engineering problems; and 

(H) distinguish between scientific hypotheses, theories, 
and laws. 

(3) The student analyzes and interprets data to derive 
meaning, identify features and patterns, and discover relationships or 
correlations to develop evidence-based arguments or evaluate designs. 
The student is expected to: 

(A) identify advantages and limitations of models such 
as their size, scale, properties, and materials; 

(B) analyze data by identifying significant statistical 
features, patterns, sources of error, and limitations; 

(C) use mathematical calculations to assess quantitative 
relationships in data; and 

(D) evaluate experimental and engineering designs. 
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(4) The student develops evidence-based explanations and 
communicates findings, conclusions, and proposed solutions. The stu-
dent is expected to: 

(A) develop explanations and propose solutions sup-
ported by data and models and consistent with scientific ideas, 
principles, and theories; 

(B) communicate explanations and solutions individu-
ally and collaboratively in a variety of settings and formats; and 

(C) engage respectfully in scientific argumentation us-
ing applied scientific explanations and empirical evidence. 

(5) The student knows the contributions of scientists and 
engineers and recognizes the importance of scientific research and in-
novation on society. The student is expected to: 

(A) analyze, evaluate, and critique scientific explana-
tions and solutions by using empirical evidence, logical reasoning, and 
experimental and observational testing so as to encourage critical think-
ing by the student; 

(B) relate the impact of past and current research on sci-
entific thought and society, including research methodology, cost-ben-
efit analysis, and contributions of diverse scientists and engineers as 
related to the content; and 

(C) research and explore resources such as museums, 
libraries, professional organizations, private companies, online plat-
forms, and mentors employed in a science, technology, engineering, 
and mathematics (STEM) or health science field in order to investigate 
careers. 

(6) The student examines the field of microbiology in rela-
tion to medical care. The student is expected to: 

(A) examine the historical development of microbiol-
ogy as it relates to health care of an individual in modern medicine; 
and 

(B) compare the roles, functions, and responsibilities of 
agencies governing infectious disease control. 

(7) The student is expected to perform and analyze results 
in the microbiology laboratory. The student is expected to: 

(A) classify microorganisms using a dichotomous key; 

(B) prepare slides and discuss the differences between 
Gram positive and Gram negative bacteria such as the bacterial cell 
wall and the use of oxygen; 

(C) identify chemical processes such as enzyme cata-
lyst and osmotic potential of microorganisms; 

(D) identify and discuss technologies used in a labora-
tory setting such as polymerase chain reaction (PCR), serology, en-
zyme-linked immunoassay (ELISA), and electrophoresis; 

(E) prepare plates or active mediums to differentiate the 
factors required for microbial reproduction and growth; 

(F) identify the normal flora microorganisms of the hu-
man body; 

(G) identify and differentiate between various 
pathogens, including opportunistic pathogens, hospital-acquired 
infections, community-acquired infections, and colonizing microor-
ganisms; 

(H) isolate colonies and describe the morphology of mi-
croorganisms; and 

(I) interpret and explain the role of the culture and sen-
sitivity report provided to the clinician. 

(8) The student examines the role of microorganisms in in-
fectious diseases. The student is expected to: 

(A) outline and explain the infectious disease process, 
including how pathogenic microorganisms affect human body systems; 

(B) categorize diseases caused by bacteria, including 
Rickettsia, fungi, viruses, protozoa, arthropods, and helminths; 

(C) explain and interpret the body's immune responses 
and defenses against infection; 

(D) prepare a bacterial colony and evaluate the effects 
of anti-microbial agents such as narrow and broad-spectrum antibi-
otics; 

(E) examine the environmental and social causes of the 
emergence and reemergence of diseases such as corona viruses, Ebola, 
malaria, tuberculosis, and polio; 

(F) research and discuss drug aureus-resistant mi-
croorganisms, including carbapenem-resistant Enterobacteriaceae, 
methicillin-resistant Staphylococcus aureus, vancomycin-intermedi-
ate/resistant Staphylococci, vancomycin-resistant enterococci, and 
emergent antibiotic-resistant superbugs; and 

(G) outline the role of governing agencies in monitoring 
and establishing guidelines based on the spread of infectious diseases. 

(9) The student recognizes the importance of maintaining 
a safe environment and eliminating hazardous situations. The student 
is expected to: 

(A) identify and apply standard laboratory precautions; 

(B) identify and apply microbiological safety practices 
in accordance with industry standards, including the proper handling, 
disinfection, and disposal of biological waste and maintenance of con-
tainment levels; 

(C) identify and apply appropriate personal protection 
equipment (PPE) and transmission-based precautions, including pre-
cautions against droplet, contact, and airborne transmission; 

(D) sterilize laboratory and medical equipment and in-
struments in accordance with industry standards; and 

(E) define and select different mechanisms of decon-
tamination such as antiseptics, disinfection, and sterilization. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103814 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 475-1497 

SUBCHAPTER J. HOSPITALITY AND 
TOURISM 
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19 TAC §127.482 

STATUTORY AUTHORITY. The new section is proposed under 
Texas Education Code (TEC), §7.102(c)(4), which requires the 
State Board of Education (SBOE) to establish curriculum and 
graduation requirements; TEC, §28.002(a), which identifies the 
subjects of the required curriculum; TEC, §28.002(c), which re-
quires the SBOE to by rule identify the essential knowledge and 
skills of each subject in the required curriculum that all students 
should be able to demonstrate and that will be used in evaluating 
instructional materials and addressed on the state assessment 
instruments; TEC, §28.002(n), which allows the SBOE to by 
rule develop and implement a plan designed to incorporate 
foundation curriculum requirements into the career and tech-
nical education (CTE) curriculum required in TEC, §28.002; 
TEC, §28.002(o), which requires the SBOE to determine that at 
least 50% of the approved CTE courses are cost effective for a 
school district to implement; TEC, §28.025(a), which requires 
the SBOE by rule to determine the curriculum requirements 
for the foundation high school graduation program that are 
consistent with the required curriculum under TEC, §28.002; 
TEC, §28.025(b-2), which requires the SBOE by rule to allow a 
student to comply with the curriculum requirements for the third 
and fourth mathematics credits under TEC, §28.025(b-1)(2), or 
the third and fourth science credits under TEC, §28.025(b-1)(3), 
by successfully completing a CTE course designated by the 
SBOE as containing substantially similar and rigorous content; 
and TEC, §28.025(b-17), which requires the SBOE by rule to 
ensure that a student may comply with curriculum requirements 
under TEC, §28.025(b-1)(6), by successfully completing an 
advanced CTE course, including a course that may lead to 
an industry-recognized credential or certificate or an associate 
degree. 
CROSS REFERENCE TO STATUTE. The new sections imple-
ment Texas Education Code, §§7.102(c)(4); 28.002(a), (c), (n), 
and (o); and 28.025(a), (b-2) and (b-17). 
§127.482. Food Science (One Credit), Adopted 2021. 

(a) General requirements. This course is recommended for 
students in Grades 11 and 12. Prerequisites: one credit in biology 
and one credit in chemistry. Recommended prerequisite: Principles 
of Hospitality and Tourism. This course satisfies a high school science 
graduation requirement. Students shall be awarded one credit for suc-
cessful completion of this course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Hospitality and Tourism Career Cluster focuses on 
the management, marketing, and operations of restaurants and other 
food/beverage services, lodging, attractions, recreation events, and 
travel-related services. 

(3) In Food Science, students examine the nature and prop-
erties of foods, food microbiology, and the principles of science in 
food production, processing, preparation, and preservation; use scien-
tific methods to conduct laboratory and field investigations; and make 
informed decisions using critical thinking and scientific problem solv-
ing. This course provides students a foundation for further study that 
leads to occupations in food and beverage services; the health sciences; 
agriculture, food, and natural resources; and human services. 

(4) Science, as defined by the National Academy of Sci-
ences, is the "use of evidence to construct testable explanations and 
predictions of natural phenomena, as well as the knowledge gener-
ated through this process." This vast body of changing and increas-
ing knowledge is described by physical, mathematical, and concep-
tual models. Students should know that some questions are outside the 
realm of science because they deal with phenomena that are not cur-
rently scientifically testable. 

(5) Scientific hypotheses and theories. Students are ex-
pected to know that: 

(A) hypotheses are tentative and testable statements 
that must be capable of being supported or not supported by observa-
tional evidence. Hypotheses of durable explanatory power that have 
been tested over a wide variety of conditions are incorporated into 
theories; and 

(B) scientific theories are based on natural and physical 
phenomena and are capable of being tested by multiple independent 
researchers. Unlike hypotheses, scientific theories are well established 
and highly reliable explanations, but they may be subject to change as 
new areas of science and new technologies are developed. 

(6) Scientific inquiry is the planned and deliberate investi-
gation of the natural world using scientific and engineering practices. 
Scientific methods of investigation are descriptive, comparative, or ex-
perimental. The method chosen should be appropriate to the ques-
tion being asked. Student learning for different types of investigations 
include descriptive investigations, which involve collecting data and 
recording observations without making comparisons; comparative in-
vestigations, which involve collecting data with variables that are ma-
nipulated to compare results; and experimental investigations, which 
involve processes similar to comparative investigations but in which a 
control is identified. 

(A) Scientific practices. Students should be able to ask 
questions, plan and conduct investigations to answer questions, and 
explain phenomena using appropriate tools and models. 

(B) Engineering practices. Students should be able to 
identify problems and design solutions using appropriate tools and 
models. 

(7) Scientific decision making is a way of answering ques-
tions about the natural world involving its own set of ethical standards 
about how the process of science should be carried out. Students should 
be able to distinguish between scientific decision-making methods (sci-
entific methods) and ethical and social decisions that involve science 
(the application of scientific information). 

(8) Science consists of recurring themes and making con-
nections between overarching concepts. Recurring themes include sys-
tems, models, and patterns. All systems have basic properties that can 
be described in space, time, energy, and matter. Change and constancy 
occur in systems as patterns and can be observed, measured, and mod-
eled. These patterns help to make predictions that can be scientifically 
tested, while models allow for boundary specification and provide a 
tool for understanding the ideas presented. Students should analyze a 
system in terms of its components and how these components relate to 
each other, to the whole, and to the external environment. 

(9) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(10) Statements that contain the word "including" refer-
ence content that must be mastered, while those containing the phrase 
"such as" are intended as possible illustrative examples. 
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(c) Knowledge and skills. 

(1) The student demonstrates professional standards/em-
ployability skills as required by the food service business and industry. 
The student is expected to: 

(A) apply interpersonal communication skills in the 
food service business and industry settings; 

(B) explain and recognize the value of collaboration 
within the workplace; 

(C) examine the importance of time management to 
succeed in the workforce; 

(D) identify work ethics and professionalism in a job 
setting; 

(E) describe problem-solving and critical-thinking 
skills used in the workplace; and 

(F) explore careers and professions in food science. 

(2) The student, for at least 40% of instructional time, asks 
questions, identifies problems, and plans and safely conducts class-
room, laboratory, and field investigations to answer questions, explain 
phenomena, or design solutions using appropriate tools and models. 
The student is expected to: 

(A) ask questions and define problems based on obser-
vations or information from text, phenomena, models, or investiga-
tions; 

(B) apply scientific practices to plan and conduct de-
scriptive, comparative, and experimental investigations and use engi-
neering practices to design solutions to problems; 

(C) use appropriate safety equipment and practices dur-
ing laboratory, classroom, and field investigations as outlined in Texas 
Education Agency-approved safety standards; 

(D) use appropriate tools such as calculators, spread-
sheet software, data-collecting probes, computers, standard laboratory 
glassware, microscopes, various prepared slides, metric rulers, elec-
tronic balances, hand lenses, Celsius thermometers, hot plates, lab 
notebooks or journals, timing devices, cameras, Petri dishes, lab 
incubators, and models, diagrams, or samples of biological specimens 
or structures, vacuum sealer, oven, cook top, cookware, bakeware, 
cutlery, and measuring cups and spoons; 

(E) collect quantitative data using the International Sys-
tem of Units (SI) and United States customary units and qualitative data 
as evidence; 

(F) organize quantitative and qualitative data using lab 
reports, labeled drawings, graphic organizers, journals, summaries, 
oral reports, and technology-based reports; 

(G) develop and use models to represent phenomena, 
systems, processes, or solutions to engineering problems; and 

(H) distinguish between scientific hypotheses, theories, 
and laws. 

(3) The student analyzes and interprets data to derive 
meaning, identify features and patterns, and discover relationships or 
correlations to develop evidence-based arguments or evaluate designs. 
The student is expected to: 

(A) identify advantages and limitations of models such 
as their size, scale, properties, and materials; 

(B) analyze data by identifying significant statistical 
features, patterns, sources of error, and limitations; 

(C) use mathematical calculations to assess quantitative 
relationships in data; and 

(D) evaluate experimental and engineering designs. 

(4) The student develops evidence-based explanations and 
communicates findings, conclusions, and proposed solutions. The stu-
dent is expected to: 

(A) develop explanations and propose solutions sup-
ported by data and models consistent with scientific ideas, principles, 
and theories; 

(B) communicate explanations and solutions individu-
ally and collaboratively in a variety of settings and formats; and 

(C) engage respectfully in scientific argumentation us-
ing applied scientific explanations and empirical evidence. 

(5) The student knows the contributions of scientists and 
engineers and recognizes the importance of scientific research and in-
novation on society. The student is expected to: 

(A) analyze, evaluate, and critique scientific explana-
tions and solutions by using empirical evidence, logical reasoning, and 
experimental and observational testing so as to encourage critical think-
ing by the student; 

(B) relate the impact of past and current research on sci-
entific thought and society, including research methodology, cost-ben-
efit analysis, and contributions of diverse scientists and engineers as 
related to the content; and 

(C) research and explore resources such as museums, 
libraries, professional organizations, private companies, online plat-
forms, and mentors employed in a science, technology, engineering, 
and mathematics or food science field. 

(6) The student analyzes household and commercial sus-
tainability and regulatory practices in food production. The student is 
expected to: 

(A) research and investigate resource use, sustainabil-
ity, and conservation in food production such as with water, land, and 
oceans; 

(B) analyze the effect of food on the decomposition cy-
cle, including composting, recycling, and disposal; and 

(C) demonstrate appropriate methods for sorting and 
disposing of food waste, including fats and oils, and packaging waste 
from food production. 

(7) The student analyzes the role of acids and bases in food 
science. The student is expected to: 

(A) evaluate physical and chemical properties of acids 
and bases; and 

(B) analyze the relationship of pH to the properties, 
safety, and freshness of food. 

(8) The student evaluates the principles of microbiology 
and food safety practices. The student is expected to: 

(A) investigate the properties of microorganisms that 
cause food spoilage; 

(B) compare food intoxication and food infection; 

(C) examine methods to destroy or inactivate harmful 
pathogens in foods; 

(D) compare beneficial and harmful microorganisms, 
including lactic acid bacteria, acetic acid bacteria, various baking 
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and brewing yeasts, E. coli, Staphylococcus, Clostridium botulinum, 
Clostridium perfringens, Salmonella, Listeria, and Shigella;; 

(E) analyze sanitary food-handling practices such as 
personal hygiene or equipment sanitation; and 

(F) prepare for a state or national food manager sanita-
tion certification or alternative credential within the field of food sci-
ence technology. 

(9) The student examines the chemical properties of food. 
The student is expected to: 

(A) describe acids, bases, salts, carbohydrates, lipids, 
proteins and other elements, compounds, and mixtures related to food 
science; 

(B) compare heterogeneous and homogeneous mix-
tures; 

(C) analyze chemical and physical changes in food; and 

(D) use chemical symbols, formulas, and equations in 
food science such as oxidation of sugars in a cut apple or fermentation 
in the production of yogurt. 

(10) The student analyzes solutions, colloids, solids, gels, 
foams, and emulsions in food science. The student is expected to: 

(A) identify the solvent and solute in various solutions 
such as brines; 

(B) compare unsaturated, saturated, and supersaturated 
solutions, including their effects on boiling and freezing points in food 
preparation such as when making candy or ice cream; 

(C) calculate the concentration of a solution using mass 
percent such as the concentration of sugar needed for crystallization; 

(D) describe the properties of colloidal dispersions such 
as gelatin, mayonnaise, or milk; 

(E) differentiate between and give examples of tempo-
rary, semi-permanent, and permanent emulsions; 

(F) investigate the relationships between the three parts 
of a permanent emulsion; and 

(G) create temporary, semi-permanent, and permanent 
food emulsions. 

(11) The student analyzes the functions of enzymes in food 
science. The student is expected to: 

(A) describe the role of enzymes as catalysts in chemi-
cal reactions of food, including cheese-making, the enzymatic tender-
ization of meat, and oxidation of sugars in fruit; 

(B) explain the relationship between an enzyme and a 
substrate; 

(C) analyze the functions of enzymes in digestion, in-
cluding the factors that influence enzyme activity, and relate enzymatic 
activity in digestion to dietary restrictions; and 

(D) analyze enzyme reactions in food preparation, in-
cluding cheese-making, the enzymatic tenderization of meat, and oxi-
dation of sugars in fruit. 

(12) The student evaluates the role of fermentation in food 
science. The student is expected to: 

(A) analyze modern and historical reasons food is fer-
mented; 

(B) describe the conditions under which bacterial fer-
mentation of food occurs and use chemical equations to describe the 
products of fermentation; and 

(C) prepare various fermented food products. 

(13) The student assesses the reaction of leavening agents 
in baked products. The student is expected to: 

(A) describe the physical and chemical changes that oc-
cur in leavening; 

(B) identify various leavening agents and describe their 
functions in food production; 

(C) use chemical equations to describe how acids act as 
leavening agents; 

(D) conduct laboratory experiments with various types 
and amounts of leavening agents to compare the doughs and batters 
produced; and 

(E) create baked products using various leavening 
agents. 

(14) The student explores the roles of food additives. The 
student is expected to: 

(A) evaluate the various types of food additives such as 
incidental, intentional, natural, and artificial; 

(B) investigate the various functions of food additives 
such as preserving food, increasing nutritive value, and enhancing sen-
sory characteristics; and 

(C) research local, state, national, and international 
agencies involved in regulating food additives. 

(15) The student analyzes the effects of heat energy transfer 
in food production. The student is expected to: 

(A) analyze the relationship between molecular motion 
and temperature; 

(B) compare heat transfer processes, including conduc-
tion, convection, and radiation; 

(C) investigate the role of phase changes in food pro-
duction, including crystallization, coagulation, and reduction; and 

(D) demonstrate rates of reaction using various temper-
atures and describe the effects of temperature on the characteristics of 
food products. 

(16) The student evaluates the properties of carbohydrates 
in food and their effects on food production. The student is expected 
to: 

(A) identify the physical properties and chemical struc-
tures of simple and complex carbohydrates; 

(B) describe the functions of carbohydrates such as 
caramelization, crystallization, and thickening agents in food produc-
tion; 

(C) describe the processes of gelatinization and ret-
rogradation in food production; and 

(D) create food products using simple and complex car-
bohydrates. 

(17) The student evaluates the properties of fats in food and 
their effects on food production. The student is expected to: 

(A) identify the physical properties and chemical struc-
tures of saturated and unsaturated fats; 
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(B) describe the functions of different types of fats in 
food production; 

(C) demonstrate methods for controlling fat oxidation; 

(D) analyze the effects of temperature on fats in food 
preparation; 

(E) conduct laboratory experiments using the scientific 
processes to explore the functions of fats in food production; and 

(F) create food products using saturated and unsatu-
rated fats. 

(18) The student evaluates the properties of proteins and 
their effects on food production. The student is expected to: 

(A) identify the physical properties and chemical struc-
tures of proteins; 

(B) explain the processes of protein denaturation, coag-
ulation, and syneresis; 

(C) describe the functions and uses of proteins such as 
in emulsions, foams, and gluten formation; 

(D) analyze the effects of moisture and temperature on 
protein in food production such as moist and dry heat methods for 
preparation; and 

(E) create food products using protein. 

(19) The student evaluates the properties of vitamins and 
minerals and their interrelationships in food production. The student 
is expected to compare the effects of food production on water- and 
fat-soluble vitamins and minerals. 

(20) The student evaluates the properties of water and their 
effects on food production. The student is expected to: 

(A) identify the properties of water, including as a sol-
vent or medium, and its effects on food production; and 

(B) compare the effects of hard and soft water on food 
production. 

(21) The student explains nutritional aspects of food pro-
duction. The student is expected to: 

(A) describe how variations in human digestion and 
metabolism affect dietary modifications; 

(B) identify common and special dietary modifications 
such as for food allergies, intolerances, or medical conditions; 

(C) develop and modify recipes for dietary differences 
such as allergies and intolerances or for personal health preferences 
such as low-fat or sugar-free; and 

(D) plan and create a dining experience using the most 
recent USDA dietary guidelines. 

(22) The student analyzes processes that manage bacteria 
to safe levels during food production. The student is expected to inves-
tigate processes that manage food bacteria such as dehydration, pas-
teurization, and food irradiation. 

(23) The student examines packaging and labeling guide-
lines. The student is expected to: 

(A) research and evaluate federal food packaging regu-
lations, including the information required on a food label; 

(B) compare global food packaging regulations to those 
of the United States; and 

(C) analyze the effectiveness of commercial food pack-
aging for specific foods. 

(24) The student analyzes food preservation processes. 
The student is expected to: 

(A) describe the benefits of food preservation; 

(B) compare various methods of household and com-
mercial dehydration, canning, and freezing; and 

(C) create a food product using a selected preservation 
method. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103815 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 475-1497 

SUBCHAPTER M. LAW AND PUBLIC 
SERVICE 
19 TAC §127.651, §127.652 

STATUTORY AUTHORITY. The new sections are proposed un-
der Texas Education Code (TEC), §7.102(c)(4), which requires 
the State Board of Education (SBOE) to establish curriculum 
and graduation requirements; TEC, §28.002(a), which identifies 
the subjects of the required curriculum; TEC, §28.002(c), which 
requires the SBOE to by rule identify the essential knowledge 
and skills of each subject in the required curriculum that all 
students should be able to demonstrate and that will be used 
in evaluating instructional materials and addressed on the state 
assessment instruments; TEC, §28.002(n), which allows the 
SBOE to by rule develop and implement a plan designed to 
incorporate foundation curriculum requirements into the career 
and technical education (CTE) curriculum required in TEC, 
§28.002; TEC, §28.002(o), which requires the SBOE to deter-
mine that at least 50% of the approved CTE courses are cost 
effective for a school district to implement; TEC, §28.025(a), 
which requires the SBOE by rule to determine the curriculum 
requirements for the foundation high school graduation program 
that are consistent with the required curriculum under TEC, 
§28.002; TEC, §28.025(b-2), which requires the SBOE by 
rule to allow a student to comply with the curriculum require-
ments for the third and fourth mathematics credits under TEC, 
§28.025(b-1)(2), or the third and fourth science credits under 
TEC, §28.025(b-1)(3), by successfully completing a CTE course 
designated by the SBOE as containing substantially similar and 
rigorous content; and TEC, §28.025(b-17), which requires the 
SBOE by rule to ensure that a student may comply with curricu-
lum requirements under TEC, §28.025(b-1)(6), by successfully 
completing an advanced CTE course, including a course that 
may lead to an industry-recognized credential or certificate or 
an associate degree. 

PROPOSED RULES October 8, 2021 46 TexReg 6737 



CROSS REFERENCE TO STATUTE. The new sections imple-
ment Texas Education Code, §§7.102(c)(4); 28.002(a), (c), (n), 
and (o); and 28.025(a), (b-2) and (b-17). 
§127.651. Implementation of Texas Essential Knowledge and Skills 
for Law and Public Service, Adopted 2021. 

(a) The provisions of this subchapter shall be implemented by 
school districts beginning with the 2022-2023 school year. 

(b) No later than August 31, 2022, the commissioner of educa-
tion shall determine whether instructional materials funding has been 
made available to Texas public schools for materials that cover the 
essential knowledge and skills for career and technical education as 
adopted in §127.652 of this subchapter. 

(c) If the commissioner makes the determination that instruc-
tional materials funding has been made available under subsection (b) 
of this section, §127.652 of this subchapter shall be implemented be-
ginning with the 2022-2023 school year and apply to the 2022-2023 
and subsequent school years. 

(d) If the commissioner does not make the determination that 
instructional materials funding has been made available under subsec-
tion (b) of this section, the commissioner shall determine no later than 
August 31 of each subsequent school year whether instructional mate-
rials funding has been made available. If the commissioner determines 
that instructional materials funding has been made available, the com-
missioner shall notify the State Board of Education and school districts 
that §127.652 of this subchapter shall be implemented for the follow-
ing school year. 

§127.652. Forensic Science (One Credit), Adopted 2021. 

(a) General requirements. The course is recommended for stu-
dents in Grades 11 and 12. Prerequisites: one credit in biology and one 
credit in chemistry. This course satisfies a high school science gradu-
ation requirement. Students shall be awarded one credit for successful 
completion of this course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Law and Public Service Career Cluster focuses on 
planning, managing, and providing legal services, public safety, protec-
tive services, and homeland security, including professional and tech-
nical support services. 

(3) Forensic Science is a survey course that introduces stu-
dents to the application of science to law. Students learn terminology 
and procedures related to the collection and examination of physical 
evidence using scientific processes performed in a field or laboratory 
setting. Students also learn the history and the legal aspects of forensic 
science. 

(4) Science, as defined by the National Academy of Sci-
ences, is the "use of evidence to construct testable explanations and 
predictions of natural phenomena, as well as the knowledge gener-
ated through this process." This vast body of changing and increas-
ing knowledge is described by physical, mathematical, and concep-
tual models. Students should know that some questions are outside the 
realm of science because they deal with phenomena that are not cur-
rently scientifically testable. 

(5) Students are expected to know that: 

(A) hypotheses are tentative and testable statements 
that must be capable of being supported or not supported by observa-
tional evidence. Hypotheses of durable explanatory power that have 
been tested over a wide variety of conditions are incorporated into 
theories; and 

(B) scientific theories are based on natural and physical 
phenomena and are capable of being tested by multiple independent 
researchers. Unlike hypotheses, scientific theories are well established 
and highly reliable explanations, but they may be subject to change as 
new areas of science and new technologies are developed. 

(6) Scientific inquiry is the planned and deliberate investi-
gation of the natural world using scientific and engineering practices. 
Scientific methods of investigation are descriptive, comparative, or ex-
perimental. The method chosen should be appropriate to the ques-
tion being asked. Student learning for different types of investigations 
include descriptive investigations, which involve collecting data and 
recording observations without making comparisons; comparative in-
vestigations, which involve collecting data with variables that are ma-
nipulated to compare results; and experimental investigations, which 
involve processes similar to comparative investigations but in which a 
control is identified. 

(A) Scientific practices. Students should be able to ask 
questions, plan and conduct investigations to answer questions, and 
explain phenomena using appropriate tools and models. 

(B) Engineering practices. Students should be able to 
identify problems and design solutions using appropriate tools and 
models. 

(7) Scientific decision making is a way of answering ques-
tions about the natural world involving its own set of ethical standards 
about how the process of science should be carried out. Students should 
be able to distinguish between scientific decision-making methods (sci-
entific methods) and ethical and social decisions that involve science 
(the application of scientific information). 

(8) Science consists of recurring themes and making con-
nections between overarching concepts. Recurring themes include sys-
tems, models, and patterns. All systems have basic properties that can 
be described in space, time, energy, and matter. Change and constancy 
occur in systems as patterns and can be observed, measured, and mod-
eled. These patterns help to make predictions that can be scientifically 
tested, while models allow for boundary specification and provide a 
tool for understanding the ideas presented. Students should analyze a 
system in terms of its components and how these components relate to 
each other, to the whole, and to the external environment. 

(9) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(10) Statements that contain the word "including" refer-
ence content that must be mastered, while those containing the phrase 
"such as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) The student demonstrates professional standards/em-
ployability skills as required by business and industry. The student 
is expected to demonstrate professional standards/employability skills 
such as demonstrating good attendance, punctuality, and ethical con-
duct; meeting deadlines, and working toward personal and team goals. 

(2) The student, for at least 40% of instructional time, asks 
questions, identifies problems, and plans and safely conducts class-
room, laboratory, and field investigations to answer questions, explain 
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phenomena, or design solutions using appropriate tools and models. 
The student is expected to: 

(A) ask questions and define problems based on obser-
vations or information from text, phenomena, models, or investiga-
tions; 

(B) apply scientific practices to plan and conduct de-
scriptive, comparative, and experimental investigations and use engi-
neering practices to design solutions to problems; 

(C) use appropriate safety equipment and practices dur-
ing laboratory, classroom, and field investigations as outlined in Texas 
Education Agency-approved safety standards; 

(D) use appropriate tools and equipment such as sci-
entific calculators, computers, internet access, digital cameras, video 
recording devices, meter sticks, metric rulers, measuring tapes, digital 
range finders, protractors, calipers, light microscopes up to 100x mag-
nification, hand lenses, stereoscopes, digital scales, dissection equip-
ment, standard laboratory glassware, appropriate personal protective 
equipment (PPE), an adequate supply of consumable chemicals, bi-
ological specimens, prepared evidence slides and samples, evidence 
packaging and tamper evident tape, evidence tents, crime scene tape, 
L-rulers, American Board of Forensic Odontology (ABFO) scales, al-
ternate light sources (ALS) and ALS protective goggles, blood speci-
mens, blood presumptive tests, glass samples of various chemical com-
position, human and non-human bones, fingerprint brushes and pow-
ders, lifting tapes and cards, ten-print cards and ink pads, swabs with 
containers, disposable gloves, and relevant and necessary kits; 

(E) collect quantitative data with accuracy and preci-
sion using the International System of Units (SI) and United States cus-
tomary units and qualitative data as evidence; 

(F) organize quantitative and qualitative data using ap-
propriate methods of communication such as reports, graphs, tables, or 
charts; 

(G) develop and use models to represent phenomena, 
systems, processes, or solutions to engineering problems; and 

(H) distinguish between scientific hypotheses, theories, 
and laws. 

(3) The student analyzes and interprets data to derive 
meaning, identify features and patterns, and discover relationships or 
correlations to develop evidence-based arguments or evaluate designs. 
The student is expected to: 

(A) identify advantages and limitations of models such 
as their size, scale, properties, and materials; 

(B) analyze data by identifying significant statistical 
features, patterns, sources of error, and limitations; 

(C) use mathematical calculations to assess quantitative 
relationships in data; and 

(D) evaluate experimental and engineering designs. 

(4) The student develops evidence-based explanations and 
communicates findings, conclusions, and proposed solutions. The stu-
dent is expected to: 

(A) develop explanations and propose solutions sup-
ported by data and models and consistent with scientific ideas, 
principles, and theories; 

(B) communicate explanations and solutions individu-
ally and collaboratively in a variety of settings and formats; and 

(C) engage respectfully in scientific argumentation us-
ing applied scientific explanations and empirical evidence. 

(5) The student knows the contributions of scientists and 
engineers and recognizes the importance of scientific research and in-
novation on society. The student is expected to: 

(A) analyze, evaluate, and critique scientific explana-
tions and solutions by using empirical evidence, logical reasoning, and 
experimental and observational testing so as to encourage critical think-
ing by the student; 

(B) relate the impact of past and current research on sci-
entific thought and society, including research methodology, cost-ben-
efit analysis, and contributions of diverse scientists and engineers as 
related to the content; and 

(C) research and explore resources such as museums, 
libraries, professional organizations, private companies, online plat-
forms, and mentors employed in a science, technology, engineering, 
and mathematics (STEM) field. 

(6) The student explores the history of forensic science. 
The student is expected to: 

(A) analyze the historical development and current ad-
vancements of different forensic science disciplines such as forensic 
biology, anthropology/odontology, forensic chemistry, trace evidence, 
ballistics, fingerprints, digital forensics, and questioned documents; 
and 

(B) explain significant historical and modern contribu-
tions to the development and advancement of forensic science made by 
contributors such as Edmond Locard, Mathieu Orfila, Francis Galton, 
Edwin Henry, and Alec Jeffreys. 

(7) The student analyzes legal aspects within forensic sci-
ence. The student is expected to: 

(A) summarize the ethical standards required of a foren-
sic science professional; 

(B) identify and explain knowledge of terminology and 
procedures employed in the criminal justice system as they pertain to 
the chain of custody procedure for evidence; 

(C) identify and explain knowledge of terminology and 
procedures employed in the criminal justice system as they pertain to 
expert witness testimony; 

(D) research and discuss the effect of biases such as 
confirmation bias and framing cognitive bias on evidence collection, 
forensic analysis, and expert testimony; and 

(E) compare the admissibility of expert witness testi-
mony in terms of the Frye Standard and the Daubert Standard under 
federal rules of evidence. 

(8) The student explores career options within forensic sci-
ence. The student is expected to: 

(A) explore and describe discipline-specific require-
ments for careers in forensic science, including collegiate course 
requirements, licensure, certifications, and physical and mental capa-
bilities; 

(B) differentiate the roles and responsibilities of pro-
fessionals in the criminal justice system, including forensic scientists, 
crime scene investigators, criminologists, court systems personnel, and 
medicolegal death investigations; and 

(C) differentiate the functions of various forensic sci-
ence disciplines such as forensic biology, forensic chemistry, trace ev-
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idence, ballistics, fingerprints, digital forensics, and questioned docu-
ments. 

(9) The student recognizes the procedures of crime scene 
investigation while maintaining scene integrity. The student is ex-
pected to: 

(A) explain the roles and tasks needed to complete a 
crime scene examination, which may require collaboration with outside 
experts and agencies, and demonstrate the ability to work as a member 
of a crime scene team; 

(B) develop a detailed, technical written record based 
on observations and activities, documenting the crime scene examina-
tion; 

(C) discuss the elements of criminal law that guide 
search and seizure of persons, property, and evidence; 

(D) conduct a primary and secondary systematic search 
of a simulated crime scene for physical evidence utilizing search pat-
terns such as spiral, line, grid, and zone; 

(E) document a crime scene using photographic or au-
diovisual equipment; 

(F) generate a physical or digital crime scene sketch, 
including coordinates or measurements from fixed points, compass di-
rections, scale of proportion, legend-key, heading, and title block; and 

(G) demonstrate proper techniques for collecting, pack-
aging, and preserving physical evidence found at a crime scene while 
maintaining documentation, including chain of custody. 

(10) The student analyzes fingerprint evidence in forensic 
science. The student is expected to: 

(A) compare the three major fingerprint patterns of 
arches, loops, and whorls; 

(B) identify the minutiae of fingerprints, including bi-
furcations, ending ridges, dots, short ridges, and enclosures/islands; 

(C) distinguish between patent, plastic, and latent im-
pressions; 

(D) perform procedures for developing and lifting la-
tent prints on nonporous surfaces using cyanoacrylate and fingerprint 
powders; 

(E) perform procedures for developing latent prints us-
ing chemical processes on porous and adhesive surfaces with chemi-
cals such as ninhydrin and crystal violet and documenting the results 
via photography; and 

(F) explain the Integrated Automated Fingerprint Iden-
tification System (IAFIS) and describe the implications of Next Gen-
eration Identification (NGI) systems. 

(11) The student collects and analyzes impression evidence 
in forensic science. The student is expected to: 

(A) analyze the class and individual characteristics of 
tool mark impressions and the recovery and documentation of surface 
characteristics such as wood or metal; 

(B) analyze the class and individual characteristics of 
footwear impressions and the recovery and documentation of surface 
characteristics such as soil or organic plant material; 

(C) analyze the class and individual characteristics of 
tire tread impressions and the recovery documentation of surface char-
acteristics such as soil or organic plant material; and 

(D) compare impression evidence collected at a simu-
lated crime scene with the known impression. 

(12) The student recognizes the methods to process and an-
alyze hair and fibers found in a crime scene. The student is expected 
to: 

(A) demonstrate how to collect hair and fiber evidence 
at a simulated crime scene; 

(B) perform the analysis of hair and fiber evidence us-
ing methods such as microscopy and flame testing; 

(C) compare the microscopic characteristics of human 
hair and non-human hair, including medulla, pigment distribution, and 
scales; 

(D) describe and illustrate the different microscopic 
characteristics used to determine the origin of a human hair sample; 
and 

(E) differentiate between natural and synthetic fibers. 

(13) The student recognizes the methods to process and an-
alyze glass evidence. The student is expected to: 

(A) demonstrate how to collect and preserve glass evi-
dence; 

(B) compare the composition of various types of glass 
such as soda lime, borosilicate, leaded, and tempered; 

(C) determine the direction of a projectile by examining 
glass fractures; and 

(D) define refractive index and explain how it is used in 
forensic glass analysis. 

(14) The student explores principles of questioned docu-
ment analysis in the physical and digital form. The student is expected 
to: 

(A) research and explain different types of examina-
tions performed on digital and physical evidence in a forensic labora-
tory such as digital data recovery, counterfeiting, ink, and paper anal-
ysis; 

(B) investigate and describe the security features incor-
porated in U.S. and foreign currency to prevent counterfeiting; and 

(C) perform handwriting comparisons of an unknown 
sample with exemplars by analyzing characteristics such as letter, line, 
and formatting. 

(15) The student evaluates firearms and ballistics evidence. 
The student is expected to: 

(A) describe the mechanism of modern firearms such as 
long guns and handguns; 

(B) identify the components and characteristics of bul-
let and cartridge cases; 

(C) describe the composition of and method of analysis 
for gunshot residue and primer residue; 

(D) conduct and calculate trajectory analysis of bullet 
strikes within a simulated crime scene; and 

(E) identify and recognize the type of information avail-
able through the National Integrated Ballistics Information Network. 

(16) The student identifies controlled and illicit substances. 
The student is expected to: 
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(A) differentiate between toxicological analysis and 
controlled substance analysis as they relate to the method of collection 
and impact on the body; 

(B) classify controlled substances using the schedules 
under the Controlled Substances Act; and 

(C) identify unknown substances using presumptive 
and confirmatory procedures such as microchemical/color indicating 
reagent field tests, microscopy, chromatography, and spectrophotome-
try. 

(17) The student explores toxicology in forensic science. 
The student is expected to: 

(A) explain the absorption, distribution, metaboliza-
tion, and elimination of toxins such as alcohol, prescription drugs, 
controlled substances, and carbon monoxide through the human body; 

(B) describe presumptive and confirmatory laboratory 
procedures as they relate to toxicological analysis such as head space 
analysis, solid-phase extractions, gas chromatography-mass spectrom-
etry (GC/MS), color tests, and immunoassays; 

(C) interpret results from presumptive and confirmatory 
laboratory procedures, including GC/MS and their implications; and 

(D) explain the precautions necessary in the forensic 
laboratory for proper preservation of biological samples. 

(18) The student analyzes blood spatter at a simulated 
crime scene. The student is expected to: 

(A) analyze blood stain patterns based on surface type 
and appearance such as size, shape, distribution and location in order 
to determine the mechanism by which the patterns are created; 

(B) explain the methods of chemically enhancing latent 
blood patterns using reagents such as Blue Star or Amido Black; and 

(C) conduct and interpret blood presumptive tests for 
various biologicals such as phenolphthalein and tetramethylbenzidine 
(TMB). 

(19) The student analyzes the foundations and methodolo-
gies surrounding the processing of biological evidence for the purpose 
of identification. The student is expected to: 

(A) identify different types of biological samples and 
practice proper collection and preservation techniques; 

(B) identify the red blood cell antigens and antibodies 
as they relate to human blood types; 

(C) describe the structure of a deoxyribonucleic acid 
(DNA) molecule and its function; 

(D) explain the analytical procedure for generating a 
DNA profile, including extraction, quantification, amplification, and 
capillary electrophoresis; 

(E) explain the different methodologies surrounding the 
different types of DNA analysis such as short tandem repeats (STRs), 
Y-STRs, mitochondrial DNA, and single nucleotide polymorphisms 
(SNPs); 

(F) interpret the components of an electropherogram; 
and 

(G) explore the databasing systems associated with 
DNA such as Combined DNA Index System (CODIS) and ances-
try-based databasing systems. 

(20) The student explores the principles surrounding medi-
colegal death investigations. The student is expected to: 

(A) explain the principles of rigor, algor, and livor mor-
tis and how they apply to deceased persons; 

(B) differentiate between the types of wound patterns 
such as lacerations and blunt force trauma resulting from stabbings, 
bludgeoning, gunshots, and strangulations; 

(C) determine cause and manner of death from an au-
topsy report obtained through resources such as case studies, simulated 
autopsies, and dissections; and 

(D) determine the approximate time of death using en-
tomology. 

(21) The student explores principles of anthropology and 
odontology relevant to forensic science. The student is expected to: 

(A) identify the major bones of the human skeletal sys-
tem; 

(B) compare composition and structure of human and 
non-human bones; 

(C) describe the collection and preservation methods 
for bone evidence; 

(D) explain the characteristics of the human skeletal 
system indicative of specific biological sex and approximate range of 
age and height; and 

(E) explain how human remains are identified through 
dental records such as dentures, x-rays, and implants. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103816 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 475-1497 

SUBCHAPTER O. SCIENCE, TECHNOLOGY, 
ENGINEERING, AND MATHEMATICS 
19 TAC §§127.778 - 127.782, 127.785 - 127.791 

STATUTORY AUTHORITY. The new sections are proposed un-
der Texas Education Code (TEC), §7.102(c)(4), which requires 
the State Board of Education (SBOE) to establish curriculum 
and graduation requirements; TEC, §28.002(a), which identifies 
the subjects of the required curriculum; TEC, §28.002(c), which 
requires the SBOE to by rule identify the essential knowledge 
and skills of each subject in the required curriculum that all 
students should be able to demonstrate and that will be used 
in evaluating instructional materials and addressed on the state 
assessment instruments; TEC, §28.002(n), which allows the 
SBOE to by rule develop and implement a plan designed to 
incorporate foundation curriculum requirements into the career 
and technical education (CTE) curriculum required in TEC, 
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§28.002; TEC, §28.002(o), which requires the SBOE to deter-
mine that at least 50% of the approved CTE courses are cost 
effective for a school district to implement; TEC, §28.025(a), 
which requires the SBOE by rule to determine the curriculum 
requirements for the foundation high school graduation program 
that are consistent with the required curriculum under TEC, 
§28.002; TEC, §28.025(b-2), which requires the SBOE by 
rule to allow a student to comply with the curriculum require-
ments for the third and fourth mathematics credits under TEC, 
§28.025(b-1)(2), or the third and fourth science credits under 
TEC, §28.025(b-1)(3), by successfully completing a CTE course 
designated by the SBOE as containing substantially similar and 
rigorous content; and TEC, §28.025(b-17), which requires the 
SBOE by rule to ensure that a student may comply with curricu-
lum requirements under TEC, §28.025(b-1)(6), by successfully 
completing an advanced CTE course, including a course that 
may lead to an industry-recognized credential or certificate or 
an associate degree. 
CROSS REFERENCE TO STATUTE. The new sections imple-
ment Texas Education Code, §§7.102(c)(4); 28.002(a), (c), (n), 
and (o); and 28.025(a), (b-2) and (b-17). 
§127.778. Principles of Bioscience (One Credit), Adopted 2021. 

(a) General requirements. This course is recommended for 
students in Grades 9 and 10. Students shall be awarded one credit for 
successful completion of this course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Science, Technology, Engineering, and Mathemat-
ics (STEM) Career Cluster focuses on planning, managing, and provid-
ing scientific research and professional and technical services such as 
laboratory and testing services and research and development services. 

(3) Principles of Bioscience provides an overview of 
biotechnology, bioengineering, and related fields. Topics related 
to genetics, proteins, and nucleic acids reinforce the applications 
of Biology content. Students will further study the increasingly 
important agricultural, environmental, economic, and political roles 
of bioenergy and biological remediation; the roles of nanoscience and 
nanotechnology in biotechnology medical research; and future trends 
in biological science and biotechnology. 

(4) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(5) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) The student demonstrates professional standards/em-
ployability skills as required by business and industry. The student is 
expected to: 

(A) demonstrate how to dress appropriately, speak po-
litely, and conduct oneself in a manner appropriate for the profession; 

(B) show the ability to cooperate, contribute, and col-
laborate as a member of a group in an effort to achieve a positive col-
lective outcome; 

(C) present written and oral communication in a clear, 
concise, and effective manner; 

(D) demonstrate time-management skills in prioritizing 
tasks, following schedules, and performing goal-relevant activities in 
a way that produces efficient results; and 

(E) demonstrate punctuality, dependability, reliability, 
and responsibility in performing assigned tasks as directed. 

(2) The student explores biotechnology career opportuni-
ties. The student is expected to: 

(A) determine interests in the field of biotechnology 
through explorations such as career assessments, interactions with 
biotechnology professionals, media, and literature; 

(B) identify career options in the field of biotechnology; 

(C) identify reliable sources of career information; 

(D) research and communicate interests, knowledge, 
educational level, abilities, and skills needed in a biotechnology-re-
lated occupation; 

(E) identify conventional and non-conventional career 
opportunities that match interests and aptitudes; 

(F) research applications of biotechnology in medicine, 
the environment, and settings such as pharmaceutical, agricultural, and 
industrial; 

(G) use technology to research biotechnology topics, 
including identifying and selecting appropriate scholarly references; 
and 

(H) analyze and discuss professional publications such 
as academic and peer-reviewed journals and technical reports. 

(3) The student evaluates ethical and legal issues in 
biotechnology. The student is expected to: 

(A) identify current ethical and legal issues; 

(B) describe the history of biotechnology and related 
ethical and legal issues; 

(C) discuss legal and technology issues for at least two 
biotechnology-related areas; and 

(D) analyze examples of biotechnology views sup-
ported by objective and subjective sources such as scientific data, 
economic data, and sociocultural contexts. 

(4) The student examines federal, state, local, and industry 
regulations as applied to biotechnological processes through research-
ing credible sources. The student is expected to: 

(A) identify local, state, and federal agencies responsi-
ble for regulating the biotechnology industry such as the U.S. Depart-
ment of Agriculture (USDA), the Environmental Protection Agency 
(EPA), the U.S. Food and Drug Administration (FDA), and the Cen-
ters for Disease Control and Prevention (CDC); 

(B) identify professional organizations participating in 
the development of biotechnology policies; 

(C) identify and define terms related to biotechnology 
regulations such as Good Laboratory Practices (GLP), Good Manufac-
turing Practices (GMP), and Globally Harmonized System (GHS); and 

(D) outline the methods and procedures used in biotech-
nology laboratories to follow local, state, and federal regulations such 
as those in the agricultural and health areas. 
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(5) The student demonstrates knowledge of the business 
climate for biotechnology industry sectors in the current market. The 
student is expected to: 

(A) identify professional publications; 

(B) identify the various biotechnology industry sectors; 

(C) investigate and report on career opportunities in the 
biotechnology industry sectors; and 

(D) identify professional organizations such as those at 
the local, state, and national levels. 

(6) The student researches and exhibits employability 
skills that support a career in the biotechnology industry. The student 
is expected to: 

(A) demonstrate verbal, non-verbal, written, and elec-
tronic communication skills; 

(B) demonstrate skills used to secure and maintain em-
ployment; 

(C) demonstrate appropriate workplace etiquette; 

(D) display productive work habits and attitudes; and 

(E) identify appropriate safety equipment and practices 
as outlined in Texas Education Agency-approved and industry-ap-
proved safety standards such as the use of personal protective 
equipment (PPE) and safety data sheets (SDS). 

(7) The student investigates how biotechnology impacts 
the origins of waste and resource recovery. The student is expected to: 

(A) identify biotechnology manufacturing processes 
and their end products, including waste and marketable products; 

(B) explore the impacts of waste on biotic and abiotic 
factors in the environment such as effects on biological life cycles and 
pollution from nonbiodegradable single-use materials and microplas-
tics; 

(C) analyze the results of manufacturing refuse; 

(D) explain the negative impacts of waste with respect 
to the individual, society, and the global population; 

(E) investigate solutions to waste through bioremedia-
tion; and 

(F) investigate evidence supporting waste management 
through regulations, public policy, and technology development. 

(8) The student examines the relationship of biotechnology 
to the development of commercial products. The student is expected 
to: 

(A) identify applications of agricultural biotechnology 
such as selective breeding of livestock and plants, aquaculture, horti-
cultural products, and genetically modified organisms; 

(B) identify applications of industrial biotechnology 
such as fermented food and beverages, genetically engineered proteins 
for industry, biocatalysts, bio polymers, biosensors, bioremediation, 
and biofuels; 

(C) identify applications of medical and pharmaceutical 
biotechnology such as genetically modified cells, antibodies, vaccine 
and gene therapy, genetic testing for human disease/disorders, three-
dimensional bio-printing, and medicines from plants, animals, fungi, 
and bacteria; 

(D) identify applications of research and development 
in biotechnology such as deoxyribonucleic acid (DNA) and protein 
synthesis and sequencing, genetic testing and screening, DNA iden-
tification, RNAi, siRNA, miRNA, the CRISPR/Cas9 system, and syn-
thetic biology; 

(E) identify the applications of biotechnology in the 
fields of forensics, law enforcement, nanotechnology, and bioinfor-
matics; 

(F) research ethical considerations, laws, and regula-
tions for biotechnological applications such as bioinformatics, genetic 
engineering, and nanotechnology; and 

(G) identify the function of laboratory equipment, in-
cluding a microscope, thermocycler, pH meter, hot plate stirrer, elec-
tronic balance, autoclave, centrifuge, transilluminator, micropipette, 
incubator, electrophoresis unit, vortex mixer, water bath, laboratory 
glassware, biosafety cabinet, and chemical fume hood. 

§127.779. Biotechnology I (One Credit), Adopted 2021. 
(a) General requirements. This course is recommended for 

students in Grades 11 and 12. Prerequisite: one credit in biology. Rec-
ommended prerequisites: Principles of Bioscience and one credit in 
chemistry. This course satisfies a high school science graduation re-
quirement. Students shall be awarded one credit for successful com-
pletion of this course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Science, Technology, Engineering, and Mathemat-
ics (STEM) Career Cluster focuses on planning, managing, and provid-
ing scientific research and professional and technical services such as 
laboratory and testing services and research and development services. 

(3) In Biotechnology I, students will apply advanced aca-
demic knowledge and skills to the emerging fields of biotechnology 
such as agricultural, medical, regulatory, and forensics. Students will 
have the opportunity to use sophisticated laboratory equipment, per-
form statistical analysis, and practice quality-control techniques. Stu-
dents will conduct laboratory and field investigations and make in-
formed decisions using critical thinking, scientific problem solving, 
and the engineering design process. Students in Biotechnology I will 
study a variety of topics that include structures and functions of cells, 
nucleic acids, proteins, and genetics. 

(4) Science, as defined by the National Academy of Sci-
ences, is the "use of evidence to construct testable explanations and 
predictions of natural phenomena, as well as the knowledge gener-
ated through this process." This vast body of changing and increas-
ing knowledge is described by physical, mathematical, and concep-
tual models. Students should know that some questions are outside the 
realm of science because they deal with phenomena that are not cur-
rently scientifically testable. 

(5) Students are expected to know that: 

(A) hypotheses are tentative and testable statements 
that must be capable of being supported or not supported by observa-
tional evidence. Hypotheses of durable explanatory power that have 
been tested over a wide variety of conditions are incorporated into 
theories; and 
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(B) scientific theories are based on natural and physical 
phenomena and are capable of being tested by multiple independent 
researchers. Unlike hypotheses, scientific theories are well established 
and highly reliable explanations, but they may be subject to change as 
new areas of science and new technologies are developed. 

(6) Scientific inquiry is the planned and deliberate investi-
gation of the natural world using scientific and engineering practices. 
Scientific methods of investigation are descriptive, comparative, or ex-
perimental. The method chosen should be appropriate to the ques-
tion being asked. Student learning for different types of investigations 
include descriptive investigations, which involve collecting data and 
recording observations without making comparisons; comparative in-
vestigations, which involve collecting data with variables that are ma-
nipulated to compare results; and experimental investigations, which 
involve processes similar to comparative investigations but in which a 
control is identified. 

(A) Scientific practices. Students should be able to ask 
questions, plan and conduct investigations to answer questions, and 
explain phenomena using appropriate tools and models. 

(B) Engineering practices. Students should be able to 
identify problems and design solutions using appropriate tools and 
models 

(7) Scientific decision making is a way of answering ques-
tions about the natural world involving its own set of ethical standards 
about how the process of science should be carried out. Students should 
be able to distinguish between scientific decision-making methods (sci-
entific methods) and ethical and social decisions that involve science 
(the application of scientific information). 

(8) Science consists of recurring themes and making con-
nections between overarching concepts. Recurring themes include sys-
tems, models, and patterns. All systems have basic properties that can 
be described in space, time, energy, and matter. Change and constancy 
occur in systems as patterns and can be observed, measured, and mod-
eled. These patterns help to make predictions that can be scientifically 
tested, while models allow for boundary specification and provide a 
tool for understanding the ideas presented. Students should analyze a 
system in terms of its components and how these components relate to 
each other, to the whole, and to the external environment. 

(9) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(10) Statements that contain the word "including" refer-
ence content that must be mastered, while those containing the phrase 
"such as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) The student demonstrates professional standards/em-
ployability skills as required by business and industry. The student is 
expected to: 

(A) demonstrate knowledge of how to dress appropri-
ately, speak politely, and conduct oneself in a manner appropriate for 
the profession; 

(B) show the ability to cooperate, contribute, and col-
laborate as a member of a group in an effort to achieve a positive col-
lective outcome; 

(C) present written and oral communication in a clear, 
concise, and effective manner; 

(D) demonstrate time-management skills in prioritizing 
tasks, following schedules, and performing goal-relevant activities in 
a way that produces efficient results; and 

(E) demonstrate punctuality, dependability, reliability, 
and responsibility in performing assigned tasks as directed. 

(2) The student, for at least 40% of instructional time, asks 
questions, identifies problems, and plans and safely conducts class-
room, laboratory, and field investigations to answer questions, explain 
phenomena, or design solutions using appropriate tools and models. 
The student is expected to: 

(A) ask questions and define problems based on obser-
vations or information from text, phenomena, models, or investiga-
tions; 

(B) apply scientific practices to plan and conduct de-
scriptive, comparative, and experimental investigations and use engi-
neering practices to design solutions to problems; 

(C) use appropriate safety equipment and practices dur-
ing laboratory, classroom, and field investigations as outlined in Texas 
Education Agency-approved safety standards; 

(D) use appropriate tools such as microscopes, thermo-
cyclers, pH meters, hot plate stirrers, glass bulb thermometers, timing 
devices, electronic balances, vortex mixers, autoclaves, micropipettes, 
centrifuges, gel and capillary electrophoresis units, cameras, data col-
lection probes, spectrophotometers, transilluminators, incubators, wa-
ter baths, laboratory glassware, biosafety cabinets, and chemical fume 
hoods; 

(E) collect quantitative data using the International Sys-
tem of Units (SI) and United States customary units and qualitative data 
as evidence; 

(F) organize quantitative and qualitative data using lab-
oratory notebooks, written lab reports, graphs, charts, tables, digital 
tools, diagrams, scientific drawings, and student-prepared models; 

(G) develop and use models to represent phenomena, 
systems, processes, or solutions to engineering problems; and 

(H) distinguish between scientific hypotheses, theories, 
and laws. 

(3) The student analyzes and interprets data to derive 
meaning, identify features and patterns, and discover relationships or 
correlations to develop evidence-based arguments or evaluate designs. 
The student is expected to: 

(A) identify advantages and limitations of models such 
as their size, scale, properties, and materials; 

(B) analyze data by identifying significant statistical 
features, patterns, sources of error, and limitations; 

(C) use mathematical calculations to assess quantitative 
relationships in data; and 

(D) evaluate experimental and engineering designs. 

(4) The student develops evidence-based explanations and 
communicates findings, conclusions, and proposed solutions. The stu-
dent is expected to: 

(A) develop explanations and propose solutions sup-
ported by data and models and consistent with scientific ideas, 
principles, and theories; 

(B) communicate explanations and solutions individu-
ally and collaboratively in a variety of settings and formats; and 
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(C) engage respectfully in scientific argumentation us-
ing applied scientific explanations and empirical evidence. 

(5) The student knows the contributions of scientists and 
recognizes the importance of scientific research and innovation on so-
ciety. The student is expected to: 

(A) analyze, evaluate, and critique scientific explana-
tions and solutions by using empirical evidence, logical reasoning, and 
experimental and observational testing so as to encourage critical think-
ing by the student; 

(B) relate the impact of past and current research on sci-
entific thought and society, including research methodology, cost-ben-
efit analysis, and contributions of diverse scientists and engineers as 
related to the content; and 

(C) research and explore resources such as museums, 
libraries, professional organizations, private companies, online plat-
forms, and mentors employed in a STEM field. 

(6) The student explores the emerging field of biotechnol-
ogy. The student is expected to: 

(A) define biotechnology and provide examples of 
biotechnology products such as recombinant proteins, fermented 
foods, biopharmaceuticals, and genetically modified foods; 

(B) compare applications of bioinformatics such as de-
oxyribonucleic acid (DNA) barcoding, sequencing, National Center for 
Biotechnology Information (NCBI) tools, ClinVar, Genemonon Mas-
termind, genetic testing, phylogenetic relationships, and the use of on-
line databases; 

(C) research and identify career opportunities in genet-
ics, bioinformatics, and in fields such as molecular, forensic, medical, 
regulatory, and agricultural biotechnology; 

(D) identify significant contributions of diverse scien-
tists to biotechnology and explain their impact on society; 

(E) define bioethics and evaluate the applications of 
bioethics; 

(F) evaluate different points of view about issues and 
current events in biotechnology; 

(G) identify applications in agricultural biotechnology 
such as genetically modified organisms (GMOs), plant propagation 
from tissue culturing, and aquaculture hydroponics; 

(H) identify applications in medical biotechnology such 
as vaccines production, stem cells therapy, gene therapy, pharmaceu-
tical production, pharmacogenetics, genomics, synthetic biology, and 
personalized medicine; 

(I) identify applications in forensic biotechnology such 
as capillary electrophoresis, real-time polymerase chain reaction, DNA 
fingerprinting, restriction fragment length polymorphisms (RFLP) 
analysis, toxicology, and serology; and 

(J) identify solutions to waste through bioremediation 
and non-biotechnological standard solutions such as landfills, inciner-
ation, absorbent materials, and catalytic materials. 

(7) The student summarizes biotechnology laboratory pro-
cedures and their applications in the biotechnology industry. The stu-
dent is expected to: 

(A) identify the major sectors of the biotechnology in-
dustry such as medical and pharmaceutical, agricultural, industrial, 
forensic, and research and development; 

(B) identify the biotechnology laboratory procedures 
used in each sector such as selective breeding, genetic engineering, 
DNA analysis, and protein analysis; and 

(C) compare and contrast the different applications 
used in biotechnology laboratory procedures of each sector. 

(8) The student understands the role of genetics in the 
biotechnology industry. The student is expected to: 

(A) explain terms related to molecular biology, includ-
ing nucleic acids, nitrogen bases, nucleotides, mRNA, rRNA, tRNA, ri-
bosomes, amino acids, transcription, translation, polymerase, and pro-
tein synthesis; 

(B) compare and contrast the structures and functions 
of DNA and ribonucleic acid (RNA), including nitrogen bases, nu-
cleotides, the helical nature of DNA, and hydrogen bonding between 
purines and pyrimidines; 

(C) distinguish between nuclear and mitochondrial 
DNA and their gamete sources; 

(D) describe the DNA replication process in eukary-
otic and prokaryotic cells, including leading and lagging strands and 
Okazaki fragments; 

(E) illustrate the process of protein synthesis, including 
ribosomal subunits and the role of tRNA; 

(F) describe the structures and functions of proteins, in-
cluding three-dimensional folding, enzymes, and antibodies; 

(G) explain the molecular structures of genes, including 
enhancers, promoters, exons, introns, and coding regions; 

(H) describe the different types of mutations, including 
inversions, deletions, duplications, and substitutions; 

(I) explain the effects of mutation types on phenotype 
and gene function; and 

(J) describe unique elements of the molecular structure 
of a chromosome such as short tandem repeats (STR), transposons, and 
methylation and acetylation of DNA. 

(9) The student analyzes the importance of recombinant 
DNA technology and genetic engineering. The student is expected to: 

(A) describe the fundamental steps in recombinant 
DNA technology; 

(B) explain how recombinant DNA technology such as 
nuclear transfer cloning is used to clone genes and create recombinant 
proteins; 

(C) explain the role of tissue cultures in genetic modi-
fication procedures; 

(D) describe plant- and animal-tissue culture proce-
dures; 

(E) compare and contrast growing conditions for plant 
and animal tissue cultures; 

(F) explain the role of restriction enzymes; and 

(G) distinguish between vectors commonly used in 
biotechnology for DNA insertion, including plasmids, adenoviruses, 
retroviruses, and bacteriophages. 

(10) The student examines federal, state, local, and indus-
try regulations as related to biotechnology. The student is expected to: 
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(A) discuss the relationship between the local, state, 
and federal agencies responsible for regulation of the biotechnology 
industry such as the U.S. Department of Agriculture (USDA), the 
Environmental Protection Agency (EPA), the U.S. Food and Drug 
Administration (FDA), and the Centers for Disease Control and 
Prevention (CDC); and 

(B) analyze policies and procedures used in the biotech-
nology industry such as quality assurance, standard operating proce-
dures (SOPs), Good Manufacturing Practices (GMPs), and Interna-
tional Organization for Standardization (ISO) quality systems. 

(11) The student performs biotechnology laboratory proce-
dures. The student is expected to: 

(A) measure volumes and weights to industry standards 
with accuracy and precision; 

(B) analyze data and perform calculations and statisti-
cal analysis as it relates to biotechnology laboratory experiments; 

(C) demonstrate proficiency in pipetting techniques; 

(D) identify microorganisms using staining methods 
such as the Gram stain, methylene-blue stain, and acid-fast staining; 

(E) prepare a restriction digest, isolate nucleic acids, 
and evaluate results using techniques such as gel and capillary elec-
trophoresis, Northern blot analysis, and Southern blot analysis; 

(F) explain the importance of media components to the 
outcome of cultures; 

(G) isolate, maintain, and store microbial cultures 
safely; 

(H) prepare seed inoculum; and 

(I) perform plating techniques such as streak plating, 
spread plating, and the Kirby-Bauer method. 

(12) The student prepares solutions and reagents for the 
biotechnology laboratory. The student is expected to: 

(A) demonstrate aseptic techniques for establishing and 
maintaining a sterile work area; 

(B) prepare, dispense, and monitor physical properties 
of stock reagents, buffers, media, and solutions; 

(C) calculate and prepare a dilution series; and 

(D) determine optimum conditions of reagents for ex-
perimentation. 

(13) The student conducts quality-control analysis while 
performing biotechnology laboratory procedures. The student is ex-
pected to: 

(A) perform validation testing on laboratory reagents 
and equipment; and 

(B) analyze data and perform calculations and statisti-
cal analysis on results of quality-control samples. 

§127.780. Biotechnology II (One Credit), Adopted 2021. 

(a) General requirements. This course is recommended for 
students in Grades 11 and 12. Prerequisites: Biotechnology I and one 
credit in chemistry. shall be awarded one credit for successful comple-
tion of this course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-

vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Science, Technology, Engineering, and Mathemat-
ics (STEM) Career Cluster focuses on planning, managing, and provid-
ing scientific research and professional and technical services such as 
laboratory and testing services and research and development services. 

(3) Biotechnology II has the components of any rigorous 
scientific or bioengineering program of study. This course applies the 
standard skills mastered in Biotechnology I and includes additional 
skills related to assay design, protein analysis, applications of genetic 
engineering, and quality management. After taking this course, stu-
dents should be prepared for entry-level lab technician jobs. 

(4) Science, as defined by the National Academy of Sci-
ences, is the "use of evidence to construct testable explanations and 
predictions of natural phenomena, as well as the knowledge gener-
ated through this process." This vast body of changing and increas-
ing knowledge is described by physical, mathematical, and concep-
tual models. Students should know that some questions are outside the 
realm of science because they deal with phenomena that are not cur-
rently scientifically testable. 

(5) Students are expected to know that: 

(A) hypotheses are tentative and testable statements 
that must be capable of being supported or not supported by observa-
tional evidence. Hypotheses of durable explanatory power that have 
been tested over a wide variety of conditions are incorporated into 
theories; and 

(B) scientific theories are based on natural and physical 
phenomena and are capable of being tested by multiple independent 
researchers. Unlike hypotheses, scientific theories are well established 
and highly reliable explanations, but they may be subject to change as 
new areas of science and new technologies are developed. 

(6) Scientific inquiry is the planned and deliberate investi-
gation of the natural world using scientific and engineering practices. 
Scientific methods of investigation are descriptive, comparative, or ex-
perimental. The method chosen should be appropriate to the ques-
tion being asked. Student learning for different types of investigations 
include descriptive investigations, which involve collecting data and 
recording observations without making comparisons; comparative in-
vestigations, which involve collecting data with variables that are ma-
nipulated to compare results; and experimental investigations, which 
involve processes similar to comparative investigations but in which a 
control is identified. 

(A) Scientific practices. Students should be able to ask 
questions, plan and conduct investigations to answer questions, and 
explain phenomena using appropriate tools and models. 

(B) Engineering practices. Students should be able to 
identify problems and design solutions using appropriate tools and 
models. 

(7) Scientific decision making is a way of answering ques-
tions about the natural world involving its own set of ethical standards 
about how the process of science should be carried out. Students should 
be able to distinguish between scientific decision-making methods (sci-
entific methods) and ethical and social decisions that involve science 
(the application of scientific information). 

(8) Science consists of recurring themes and making con-
nections between overarching concepts. Recurring themes include sys-
tems, models, and patterns. All systems have basic properties that can 
be described in space, time, energy, and matter. Change and constancy 
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occur in systems as patterns and can be observed, measured, and mod-
eled. These patterns help to make predictions that can be scientifically 
tested, while models allow for boundary specification and provide a 
tool for understanding the ideas presented. Students should analyze a 
system in terms of its components and how these components relate to 
each other, to the whole, and to the external environment. 

(9) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(10) Statements that contain the word "including" refer-
ence content that must be mastered, while those containing the phrase 
"such as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) The student demonstrates professional standards/em-
ployability skills as required by business and industry. The student is 
expected to: 

(A) demonstrate knowledge of how to dress appropri-
ately, speak politely, and conduct oneself in a manner appropriate for 
the profession; 

(B) show the ability to cooperate, contribute, and col-
laborate as a member of a group in an effort to achieve a positive col-
lective outcome; 

(C) present written and oral communication in a clear, 
concise, and effective manner; 

(D) demonstrate time-management skills in prioritizing 
tasks, following schedules, and performing goal-relevant activities in 
a way that produces efficient results; and 

(E) demonstrate punctuality, dependability, reliability, 
and responsibility in performing assigned tasks as directed. 

(2) The student, for at least 40% of instructional time, asks 
questions, identifies problems, and plans and safely conducts class-
room, laboratory, and field investigations to answer questions, explain 
phenomena, or design solutions using appropriate tools and models. 
The student is expected to: 

(A) ask questions and define problems based on obser-
vations or information from text, phenomena, models, or investiga-
tions; 

(B) apply scientific practices to plan and conduct de-
scriptive, comparative, and experimental investigations and use engi-
neering practices to design solutions to problems; 

(C) use appropriate safety equipment and practices dur-
ing laboratory, classroom, and field investigations as outlined in Texas 
Education Agency-approved safety standards; 

(D) use appropriate tools such as microscopes, thermo-
cyclers, pH meters, hot plate stirrers, glass bulb thermometers, timing 
devices, electronic balances, vortex mixers, autoclaves, micropipettes, 
centrifuges, gel and capillary electrophoresis units, cameras, data col-
lection probes, spectrophotometers, transilluminators, incubators, wa-
ter baths, laboratory glassware, biosafety cabinets, and chemical fume 
hoods; 

(E) collect quantitative data using the International Sys-
tem of Units (SI) and United States customary units and qualitative data 
as evidence; 

(F) organize quantitative and qualitative data using lab-
oratory notebooks, written lab reports, graphs, charts, tables, digital 
tools, diagrams, scientific drawings, and student-prepared models; 

(G) develop and use models to represent phenomena, 
systems, processes, or solutions to engineering problems; and 

(H) distinguish between scientific hypotheses, theories, 
and laws. 

(3) The student analyzes and interprets data to derive 
meaning, identify features and patterns, and discover relationships or 
correlations to develop evidence-based arguments or evaluate designs. 
The student is expected to: 

(A) identify advantages and limitations of models such 
as their size, scale, properties, and materials; 

(B) analyze data by identifying significant statistical 
features, patterns, sources of error, and limitations; 

(C) use mathematical calculations to assess quantitative 
relationships in data; and 

(D) evaluate experimental and engineering designs. 

(4) The student develops evidence-based explanations and 
communicates findings, conclusions, and proposed solutions. The stu-
dent is expected to: 

(A) develop explanations and propose solutions sup-
ported by data and models and consistent with scientific ideas, 
principles, and theories; 

(B) communicate explanations and solutions individu-
ally and collaboratively in a variety of settings and formats; and 

(C) engage respectfully in scientific argumentation us-
ing applied scientific explanations and empirical evidence. 

(5) The student knows the contributions of scientists and 
recognizes the importance of scientific research and innovation on so-
ciety. The student is expected to: 

(A) analyze, evaluate, and critique scientific explana-
tions and solutions by using empirical evidence, logical reasoning, and 
experimental and observational testing so as to encourage critical think-
ing by the student; 

(B) relate the impact of past and current research on sci-
entific thought and society, including research methodology, cost-ben-
efit analysis, and contributions of diverse scientists and engineers as 
related to the content; and 

(C) research and explore resources such as museums, 
libraries, professional organizations, private companies, online plat-
forms, and mentors employed in a STEM field. 

(6) The student prepares for an entry-level career in 
biotechnology. The student is expected to: 

(A) research and identify career opportunities in genet-
ics, bioinformatics, and fields such as molecular, forensic, medical, reg-
ulatory, and agricultural biotechnology; 

(B) identify the significance of recent advances in 
molecular, forensic, medical, regulatory, and agricultural biotechnol-
ogy; 

(C) discuss current bioethical issues related to the field 
of biotechnology; 

(D) create a job-specific resume; and 

(E) develop a career plan. 

(7) The student analyzes academic and professional jour-
nals and technical reports. The student is expected to: 
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(A) identify the scientific methodology used by a re-
searcher; 

(B) examine a prescribed research design and identify 
dependent and independent variables; 

(C) evaluate a prescribed protocol to determine the pur-
pose for each of the procedures performed; and 

(D) interpret data and evaluate conclusions. 

(8) The student explores assay design in the field of 
biotechnology. The student is expected to: 

(A) define assay requirements and optimizations; 

(B) perform statistical analysis on assay design and ex-
perimental data such as linearity, system sustainability, limit of detec-
tion, and R2 values; 

(C) determine an unknown protein concentration using 
a standard curve and technique such as a Bradford assay; and 

(D) evaluate enzyme kinetics using a colorimetric as-
say. 

(9) The student explores applications related to protein ex-
pression in the field of biotechnology. The student is expected to: 

(A) describe the fundamental steps in recombinant de-
oxyribonucleic acid (DNA) technology; 

(B) produce a recombinant protein such as green fluo-
rescent protein (GFP); 

(C) analyze proteins using techniques such as enzyme-
linked immunosorbent assay (ELISA), spectrophotometry, and sodium 
dodecyl sulfate polyacrylamide gel electrophoresis (SDS-PAGE); and 

(D) isolate a specific protein from a biological sample 
using techniques such as chromatography and Western blot analysis. 

(10) The student explores applications of recombinant 
DNA technology and genetic engineering. The student is expected to: 

(A) prepare and maintain tissue cultures commonly 
used in genetic modification procedures; 

(B) evaluate the effects of changes to growing condi-
tions such as pH, temperature, and growth media; 

(C) evaluate the results of a bacterial transformation us-
ing a restriction enzyme digest and Southern blot analysis; 

(D) compare and contrast vectors commonly used in 
biotechnology applications, including plasmids, adenoviruses, retro-
viruses, and bacteriophages; 

(E) explain the steps and components of the polymerase 
chain reaction (PCR); and 

(F) explain applications of CRISPR/Cas9 technology in 
gene editing and diagnostics. 

(11) The student prepares solutions and reagents for the 
biotechnology laboratory. The student is expected to: 

(A) demonstrate aseptic techniques for establishing and 
maintaining a sterile work area; 

(B) prepare, dispense, and monitor physical properties 
of stock reagents, buffers, media, and solutions; 

(C) calculate and prepare a dilution series; 

(D) determine acceptability and optimum conditions of 
reagents for experimentation; and 

(E) prepare multi-component solutions of given molar-
ity or concentration and volume. 

(12) The student investigates the role of quality in the 
biotechnology industry, The student is expected to: 

(A) describe the product pipeline in the biotechnology 
industry; 

(B) describe the importance of quality assurance and 
quality control; 

(C) explain the importance of documentation to quality 
assurance and quality control; 

(D) describe the importance of corrective and preven-
tive action (CAPA); 

(E) describe Quality Management Systems (QMS) 
components, including inspection, audit, surveillance, and prevention; 

(F) describe Good Manufacturing Practices (GMP), 
Good Clinical Practices (GCP), Good Documentation Practices 
(GDP), Good Lab Practices (GLP), and International Organization for 
Standardization (ISO); 

(G) perform validation testing on laboratory reagents 
and equipment; 

(H) analyze data and perform calculations and statisti-
cal analysis on results of quality-control samples such as standard de-
viation and percent error; and 

(I) apply and create industry protocols such as labora-
tory method protocols, standard operating procedures (SOPs), and val-
idation forms. 

§127.781. Principles of Applied Engineering (One Credit), Adopted 
2021. 

(a) General requirements. This course is recommended for 
students in Grades 9 and 10. Students shall be awarded one credit for 
successful completion of this course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Science, Technology, Engineering, and Mathemat-
ics (STEM) Career Cluster focuses on planning, managing, and pro-
viding scientific research and professional and technical services, in-
cluding laboratory and testing services, and research and development 
services. 

(3) Principles of Applied Engineering provides an 
overview of the various fields of science, technology, engineering, 
and mathematics and their interrelationships. Students develop en-
gineering communication skills, which include computer graphics, 
modeling, and presentations, by using a variety of computer hardware 
and software applications to complete assignments and projects. Upon 
completing this course, students will have an understanding of the 
various fields of engineering and be able to make informed career 
decisions. 

(4) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 
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(5) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) The student demonstrates professional standards/em-
ployability skills as required by business and industry. The student is 
expected to: 

(A) demonstrate knowledge of how to dress, speak, and 
conduct oneself in a manner appropriate for the profession; 

(B) cooperate, contribute, and collaborate as a member 
of a group in an effort to achieve a positive collective outcome; 

(C) present written and oral communication in a clear, 
concise, and effective manner; 

(D) demonstrate time-management skills in prioritizing 
tasks, following schedules, and performing goal-relevant activities in 
a way that produces efficient results; and 

(E) demonstrate punctuality, dependability, reliability, 
and responsibility in performing assigned tasks. 

(2) The student investigates the components of engineering 
and technology systems. The student is expected to: 

(A) investigate and report on the history of engineering 
disciplines, including chemical, civil, electrical, and mechanical engi-
neering; 

(B) identify the inputs, processes, and outputs associ-
ated with technological systems; 

(C) describe the difference between open and closed 
systems; 

(D) describe how technological systems interact to 
achieve common goals; 

(E) compare engineering, science, and technology ca-
reer paths, including entry-level employment, military service, appren-
ticeships, community and technical colleges, and universities; 

(F) conduct and present research on emerging and in-
novative technology; and 

(G) demonstrate proficiency of the engineering design 
process. 

(3) The student presents conclusions, research findings, 
and designs using a variety of media throughout the course. The 
student is expected to: 

(A) use clear and concise written, verbal, and visual 
communication techniques; 

(B) maintain a design and computation engineering 
notebook; 

(C) develop and present ideas using sketching and com-
puter-aided design and drafting (CADD); 

(D) draw conclusions using industry-standard visual-
ization techniques and media; 

(E) maintain a paper or digital portfolio using the engi-
neering documentation process; and 

(F) use collaborative tools such as desktop or 
web-based applications to share and develop information. 

(4) The student uses appropriate tools and demonstrates 
safe work habits. The student is expected to: 

(A) master relevant safety tests; 

(B) follow lab safety guidelines as prescribed by in-
structor in compliance with local, state, and federal regulations; 

(C) identify industry safety terminology related to the 
personal work environment such as Occupational Safety and Health 
Administration (OSHA), American Society of Mechanical Engineers 
(ASME), and personal protective equipment (PPE); 

(D) recognize the classification of hazardous materials 
and wastes; 

(E) describe appropriate ways to dispose of hazardous 
materials and wastes; 

(F) maintain, safely handle, and properly store labora-
tory equipment; 

(G) describe the implications of negligent or improper 
maintenance; and 

(H) demonstrate the use of precision measuring instru-
ments. 

(5) The student describes the factors that affect the progres-
sion of technology and analyzes the potential intended and unintended 
consequences of technological advances. The student is expected to: 

(A) describe how technology has affected individuals, 
societies, cultures, economies, and environments; 

(B) describe how the development and use of technol-
ogy influenced past events; 

(C) describe how and why technology progresses; and 

(D) predict possible changes caused by the advances of 
technology. 

(6) The student thinks critically and applies fundamental 
principles of system modeling and design to multiple design projects. 
The student is expected to: 

(A) identify and describe an engineering design process 
needed for a project, including the design process and prototype devel-
opment and initiating, planning, executing, monitoring and controlling, 
and closing a project; 

(B) identify the chemical, mechanical, and physical 
properties of engineering materials and identify testing methods 
associated with the materials; 

(C) use problem-solving techniques to develop techno-
logical solutions such as product, process, or system; 

(D) use consistent units for all measurements and com-
putations; and 

(E) assess the risks and benefits of a design solution. 

(7) The student understands the opportunities and careers 
in fields related to robotics, process control, and automation systems. 
The student is expected to: 

(A) describe applications of robotics, process control, 
and automation systems; 

(B) apply design concepts to problems in robotics, 
process control, and automation systems; 

(C) identify fields and career opportunities related to 
robotics, process control, and automation systems; and 

(D) identify emerging trends in robotics, process con-
trol, and automation systems. 
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(8) The student understands the opportunities and careers 
in fields related to electrical and mechanical systems. The student is 
expected to: 

(A) describe the applications of electrical and mechan-
ical systems; 

(B) describe career opportunities in electrical and me-
chanical systems; 

(C) identify emerging trends in electrical and mechani-
cal systems; and 

(D) describe and apply basic electronic theory. 

(9) The student collaborates as a team member while com-
pleting a comprehensive project. The student is expected to: 

(A) apply the design process, including decision matri-
ces, as a team participant; 

(B) perform different roles within the project as a team 
member; 

(C) formulate decisions using collaborative strategies 
such as decision and design matrices and conflict resolution; 

(D) maintain an engineering notebook for the project; 

(E) develop and test the model for the project; and 

(F) demonstrate communication skills by preparing and 
presenting the project, including building consensus setback resolution 
and decision matrices. 

(10) The student demonstrates a knowledge of drafting by 
completing a series of drawings that can be published by various media. 
The student is expected to: 

(A) set up, create, and modify drawings; 

(B) store and retrieve geometry; 

(C) demonstrate and use appropriate line types in engi-
neering drawings; 

(D) draw two-dimensional, single-view objects; 

(E) create multi-view working drawings using ortho-
graphic projection; 

(F) dimension objects using current American National 
Standards Institute (ANSI) standards; 

(G) draw single-line two-dimensional pictorial repre-
sentations; and 

(H) create working drawings that include section views. 

(11) The student creates justifiable solutions to open-ended 
real-world problems using engineering design practices and processes. 
The student is expected to: 

(A) identify and define an engineering problem; 

(B) formulate goals, objectives, and requirements to 
solve an engineering problem; 

(C) determine the design parameters such as materials, 
personnel, resources, funding, manufacturability, feasibility, and time 
associated with an engineering problem; 

(D) establish and evaluate potential constraints, includ-
ing health, safety, social, environmental, ethical, political, regulatory, 
and legal, pertaining to a problem; 

(E) identify or create alternative solutions to a problem 
using a variety of techniques such as brainstorming, reverse engineer-
ing, and researching engineered and natural solutions; 

(F) test and evaluate proposed solutions using methods 
such as creating models, prototypes, mock-ups, or simulations or per-
forming critical design review, statistical analysis, or experiments; 

(G) apply structured techniques such as a decision tree, 
design matrix, or cost-benefit analysis to select and justify a preferred 
solution to a problem; 

(H) predict performance, failure modes, and reliability 
of a design solution; and 

(I) prepare a project report that clearly documents the 
designs, decisions, and activities during each phase of the engineering 
design process. 

§127.782. Engineering Science (One Credit), Adopted 2021. 

(a) General requirements. This course is recommended for 
students in Grades 10-12. Prerequisites: Algebra I and one credit in bi-
ology. Recommended prerequisite: Geometry, Integrated Physics and 
Chemistry (IPC), one credit in chemistry, or one credit in physics. This 
course satisfies a high school science graduation requirement. Students 
shall be awarded one credit for successful completion of this course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Science, Technology, Engineering, and Mathemat-
ics (STEM) Career Cluster focuses on planning, managing, and pro-
viding scientific research and professional and technical services, in-
cluding laboratory and testing services, and research and development 
services. 

(3) Engineering Science is an engineering course designed 
to expose students to some of the major concepts and technologies that 
they will encounter in a postsecondary program of study in any engi-
neering domain. Students will have an opportunity to investigate en-
gineering and high-tech careers. In Engineering Science, students will 
employ science, technology, engineering, and mathematical concepts 
in the solution of real-world challenge situations. Students will develop 
problem-solving skills and apply their knowledge of research and de-
sign to create solutions to various challenges. Students will also learn 
how to document their work and communicate their solutions to their 
peers and members of the professional community. 

(4) Science, as defined by the National Academy of Sci-
ences, is the "use of evidence to construct testable explanations and 
predictions of natural phenomena, as well as the knowledge gener-
ated through this process." This vast body of changing and increas-
ing knowledge is described by physical, mathematical, and concep-
tual models. Students should know that some questions are outside the 
realm of science because they deal with phenomena that are not cur-
rently scientifically testable. 

(5) Students are expected to know that: 

(A) hypotheses are tentative and testable statements 
that must be capable of being supported or not supported by observa-
tional evidence. Hypotheses of durable explanatory power that have 
been tested over a wide variety of conditions are incorporated into 
theories; and 
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(B) scientific theories are based on natural and physical 
phenomena and are capable of being tested by multiple independent 
researchers. Unlike hypotheses, scientific theories are well established 
and highly reliable explanations, but they may be subject to change as 
new areas of science and new technologies are developed. 

(6) Scientific inquiry is the planned and deliberate investi-
gation of the natural world using scientific and engineering practices. 
Scientific methods of investigation are descriptive, comparative, or ex-
perimental. The method chosen should be appropriate to the ques-
tion being asked. Student learning for different types of investigations 
include descriptive investigations, which involve collecting data and 
recording observations without making comparisons; comparative in-
vestigations, which involve collecting data with variables that are ma-
nipulated to compare results; and experimental investigations, which 
involve processes similar to comparative investigations but in which a 
control is identified. 

(A) Scientific practices. Students should be able to ask 
questions, plan and conduct investigations to answer questions, and 
explain phenomena using appropriate tools and models. 

(B) Engineering practices. Students should be able to 
identify problems and design solutions using appropriate tools and 
models. 

(7) Scientific decision making is a way of answering ques-
tions about the natural world involving its own set of ethical standards 
about how the process of science should be carried out. Students should 
be able to distinguish between scientific decision-making methods (sci-
entific methods) and ethical and social decisions that involve science 
(the application of scientific information). 

(8) Science consists of recurring themes and making con-
nections between overarching concepts. Recurring themes include sys-
tems, models, and patterns. All systems have basic properties that can 
be described in space, time, energy, and matter. Change and constancy 
occur in systems as patterns and can be observed, measured, and mod-
eled. These patterns help to make predictions that can be scientifically 
tested, while models allow for boundary specification and provide a 
tool for understanding the ideas presented. Students should analyze a 
system in terms of its components and how these components relate to 
each other, to the whole, and to the external environment. 

(9) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(10) Statements that contain the word "including" refer-
ence content that must be mastered, while those containing the phrase 
"such as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) The student demonstrates professional standards/em-
ployability skills as required by business and industry. The student is 
expected to: 

(A) demonstrate knowledge of how to dress appropri-
ately, speak politely, and conduct oneself in a manner appropriate for 
the profession; 

(B) show the ability to cooperate, contribute, and col-
laborate as a member of a group in an effort to achieve a positive col-
lective outcome; 

(C) present written and oral communication in a clear, 
concise, and effective manner; 

(D) demonstrate time-management skills in prioritizing 
tasks, following schedules, and performing goal-relevant activities in 
a way that produces efficient results; and 

(E) demonstrate punctuality, dependability, reliability, 
and responsibility in performing assigned tasks as directed. 

(2) The student, for at least 40% of instructional time, asks 
questions, identifies problems, and plans and safely conducts class-
room, laboratory, and field investigations to answer questions, explain 
phenomena, or design solutions using appropriate tools and models. 
The student is expected to: 

(A) ask questions and define problems based on obser-
vations or information from text, phenomena, models, or investiga-
tions; 

(B) apply scientific practices to plan and conduct de-
scriptive, comparative, and experimental investigations and use engi-
neering practices to design solutions to problems; 

(C) use appropriate safety equipment and practices dur-
ing laboratory, classroom, and field investigations as outlined in Texas 
Education Agency-approved safety standards; 

(D) use appropriate tools such as dial caliper, microm-
eter, protractor, compass, scale rulers, multimeter, and circuit compo-
nents; 

(E) collect quantitative data using the International Sys-
tem of Units (SI) and United States customary units and qualitative data 
as evidence; 

(F) organize quantitative and qualitative data using 
spreadsheets, engineering notebooks, graphs, and charts; 

(G) develop and use models to represent phenomena, 
systems, processes, or solutions to engineering problems; and 

(H) distinguish between scientific hypotheses, theories, 
and laws. 

(3) The student analyzes and interprets data to derive 
meaning, identify features and patterns, and discover relationships or 
correlations to develop evidence-based arguments or evaluate designs. 
The student is expected to: 

(A) identify advantages and limitations of models such 
as their size, scale, properties, and materials; 

(B) analyze data by identifying significant statistical 
features, patterns, sources of error, and limitations; 

(C) use mathematical calculations to assess quantitative 
relationships in data; and 

(D) evaluate experimental and engineering designs. 

(4) The student develops evidence-based explanations and 
communicates findings, conclusions, and proposed solutions. The stu-
dent is expected to: 

(A) develop explanations and propose solutions sup-
ported by data and models and consistent with scientific ideas, 
principles, and theories; 

(B) communicate explanations and solutions individu-
ally and collaboratively in a variety of settings and formats; and 

(C) engage respectfully in scientific argumentation us-
ing applied scientific explanations and empirical evidence. 
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(5) The student knows the contributions of scientists and 
engineers and recognizes the importance of scientific research and in-
novation on society. The student is expected to: 

(A) analyze, evaluate, and critique scientific explana-
tions and solutions by using empirical evidence, logical reasoning, and 
experimental and observational testing so as to encourage critical think-
ing by the student; 

(B) relate the impact of past and current research on sci-
entific thought and society, including research methodology, cost-ben-
efit analysis, and contributions of diverse scientists and engineers as 
related to the content; and 

(C) research and explore resources such as museums, 
libraries, professional organizations, private companies, online plat-
forms, and mentors employed in a STEM field. 

(6) The student investigates engineering-related fields and 
career opportunities. The student is expected to: 

(A) differentiate between engineering and engineering 
technology; 

(B) compare the roles or job descriptions for career op-
portunities in the fields of pure science, engineering, and engineering 
technology; 

(C) identify and differentiate between the different en-
gineering disciplines; and 

(D) demonstrate appropriate oral, written, and visual 
forms of technical communication. 

(7) The student demonstrates an understanding of design 
problems and works individually and as a member of a team to solve 
design problems. The student is expected to: 

(A) solve design problems individually and in a team; 

(B) create solutions to existing problems using a design 
process; 

(C) use a design brief to identify problem specifications 
and establish project constraints; 

(D) use communication to achieve a desired goal within 
a team; and 

(E) work as a member of a team to conduct research to 
develop a knowledge base, stimulate creative ideas, and make informed 
decisions. 

(8) The student understands mechanisms, including simple 
and compound machines, and performs calculations related to mechan-
ical advantage, drive ratios, work, and power. The student is expected 
to: 

(A) explain the purpose and operation of components, 
including gears, sprockets, pulley systems, and simple machines; 

(B) explain how components, including gears, sprock-
ets, pulley systems, and simple machines, make up mechanisms; 

(C) distinguish between the six simple machines and 
their attributes and components; 

(D) measure forces and distances related to a mecha-
nism; 

(E) calculate work and power in mechanical systems; 

(F) determine experimentally the efficiency of mechan-
ical systems; and 

(G) calculate mechanical advantage and drive ratios of 
mechanisms. 

(9) The student understands energy sources, energy con-
version, and circuits and performs calculations related to work and 
power. The student is expected to: 

(A) identify and categorize energy sources as nonre-
newable, renewable, or inexhaustible; 

(B) define and calculate work and power in electrical 
systems; 

(C) calculate and explain how power in a system con-
verts energy from electrical to mechanical; and 

(D) define voltage, current, and resistance and calculate 
each quantity in series, parallel, and combination electrical circuits us-
ing Ohm's law. 

(10) The student understands system energy requirements 
and how energy sources can be combined to convert energy into useful 
forms. The student understands the relationships between material con-
ductivity, resistance, and geometry in order to calculate energy transfer 
and determine power loss and efficiency. The student is expected to: 

(A) explain the purpose of energy management; 

(B) evaluate system energy requirements in order to se-
lect the proper energy source; 

(C) explain and design how multiple energy sources can 
be combined to convert energy into useful forms; 

(D) describe how hydrogen fuel cells create electricity 
and heat and how solar cells create electricity; 

(E) measure and analyze how thermal energy is trans-
ferred via convection, conduction, and radiation; 

(F) analyze how thermal energy transfer is affected by 
conduction, thermal resistance values, convection, and radiation; and 

(G) calculate resistance, efficiency, and power transfer 
in power transmission and distribution applications for various material 
properties. 

(11) The student understands the interaction of forces act-
ing on a body and performs calculations related to structural design. 
The student is expected to: 

(A) illustrate, calculate, and experimentally measure all 
forces acting upon a given body; 

(B) locate the centroid of structural members mathe-
matically or experimentally; 

(C) calculate moment of inertia of structural members; 

(D) define and calculate static equilibrium; 

(E) differentiate between scalar and vector quantities; 

(F) identify properties of a vector, including magnitude 
and direction; 

(G) calculate the X and Y components given a vector; 

(H) calculate moment forces given a specified axis; 

(I) calculate unknown forces using equations of equi-
librium; and 

(J) calculate external and internal forces in a statically 
determinate truss using translational and rotational equilibrium equa-
tions. 
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(12) The student understands material properties and the 
importance of choosing appropriate materials for design. The student 
is expected to: 

(A) conduct investigative non-destructive material 
property tests on selected common household products; 

(B) calculate and measure the weight, volume, mass, 
density, and surface area of selected common household products; and 

(C) identify the manufacturing processes used to create 
selected common household products. 

(13) The student uses material testing to determine a prod-
uct's function and performance. The student is expected to: 

(A) use a design process and mathematical formulas to 
solve and document design problems; 

(B) obtain measurements of material samples such as 
length, width, height, and mass; 

(C) use material testing to determine a product's relia-
bility, safety, and predictability in function; 

(D) identify and calculate test sample material proper-
ties using a stress-strain curve; and 

(E) identify and compare measurements and calcula-
tions of sample material properties such as elastic range, proportional 
limit, modulus of elasticity, elastic limit, resilience, yield point, plastic 
deformation, ultimate strength, failure, and ductility using stress-strain 
data points. 

(14) The student understands that control systems are de-
signed to provide consentient process control and reliability and uses 
computer software to create flowcharts and control system operating 
programs. The student is expected to: 

(A) create detailed flowcharts using a computer soft-
ware application; 

(B) create control system operating programs using 
computer software; 

(C) create system control programs that use flowchart 
logic; 

(D) select appropriate input and output devices based 
on the need of a technological system; and 

(E) judge between open- and closed-loop systems in or-
der to select the most appropriate system for a given technological 
problem. 

(15) The student demonstrates an understanding of fluid 
power systems and calculates values in a variety of systems. The stu-
dent is expected to: 

(A) identify and explain basic components and func-
tions of fluid power devices; 

(B) differentiate between pneumatic and hydraulic sys-
tems and between hydrodynamic and hydrostatic systems; 

(C) use Pascal's Law to calculate values in a fluid power 
system; 

(D) distinguish between gauge pressure and absolute 
pressure and between temperature and absolute temperature; 

(E) calculate values in a pneumatic system using the 
ideal gas laws; and 

(F) calculate and experiment with flow rate, flow veloc-
ity, and mechanical advantage in a hydraulic system model. 

(16) The student demonstrates an understanding of statis-
tics and applies the concepts to real-world engineering design prob-
lems. The student is expected to: 

(A) calculate and test the theoretical probability that an 
event will occur; 

(B) calculate the experimental frequency distribution of 
an event occurring; 

(C) apply the Bernoulli process to events that only have 
two distinct possible outcomes; 

(D) apply AND, OR, and NOT logic to solve complex 
probability scenarios; 

(E) apply Bayes's theorem to calculate the probability 
of multiple events occurring; 

(F) calculate the central tendencies of a data array, in-
cluding mean, median, and mode; 

(G) calculate data variations, including range, standard 
deviation, and variance; and 

(H) create and explain a histogram to illustrate fre-
quency distribution. 

(17) The student demonstrates an understanding of kine-
matics in one and two dimensions and applies the concepts to real-
world engineering design problems. The student is expected to: 

(A) calculate distance, displacement, speed, velocity, 
and acceleration from data; 

(B) calculate experimentally the acceleration due to 
gravity given data from a free-fall device; 

(C) calculate the X and Y components of an object in 
projectile motion; and 

(D) determine and test the angle needed to launch a pro-
jectile a specific range given the projectile's initial velocity. 

§127.785. Engineering Design and Problem Solving (One Credit), 
Adopted 2021. 

(a) General requirements. This course is recommended for 
students in Grades 11 and 12. Prerequisites: Algebra I and Geome-
try. Recommended prerequisites: two credits from the Science, Tech-
nology, Engineering, and Mathematics (STEM) Career Cluster. This 
course satisfies a high school science graduation requirement. Students 
shall be awarded one credit for successful completion of this course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The STEM Career Cluster focuses on planning, man-
aging, and providing scientific research and professional and technical 
services, including laboratory and testing services, and research and 
development services. 

(3) The Engineering Design and Problem Solving course is 
the creative process of solving problems by identifying needs and then 
devising solutions. The solution may be a product, technique, struc-
ture, or process depending on the problem. Science aims to understand 
the natural world, while engineering seeks to shape this world to meet 
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human needs and wants. Engineering design takes into consideration 
limiting factors or "design under constraint." Various engineering dis-
ciplines address a broad spectrum of design problems using specific 
concepts from the sciences and mathematics to derive a solution. The 
design process and problem solving are inherent to all engineering dis-
ciplines. 

(4) Engineering Design and Problem Solving reinforces 
and integrates skills learned in previous mathematics and science 
courses. This course emphasizes solving problems, moving from 
well-defined toward more open-ended, with real-world application. 
Students will apply critical-thinking skills to justify a solution from 
multiple design options. Additionally, the course promotes interest in 
and understanding of career opportunities in engineering. 

(5) This course is intended to stimulate students' ingenuity, 
intellectual talents, and practical skills in devising solutions to engi-
neering design problems. Students use the engineering design process 
cycle to investigate, design, plan, create, and evaluate solutions. At the 
same time, this course fosters awareness of the social and ethical im-
plications of technological development. 

(6) Science, as defined by the National Academy of Sci-
ences, is the "use of evidence to construct testable explanations and 
predictions of natural phenomena, as well as the knowledge gener-
ated through this process." This vast body of changing and increas-
ing knowledge is described by physical, mathematical, and concep-
tual models. Students should know that some questions are outside the 
realm of science because they deal with phenomena that are not cur-
rently scientifically testable. 

(7) Scientific hypotheses and theories. Students are ex-
pected to know that: 

(A) hypotheses are tentative and testable statements 
that must be capable of being supported or not supported by observa-
tional evidence. Hypotheses of durable explanatory power that have 
been tested over a wide variety of conditions are incorporated into 
theories; and 

(B) scientific theories are based on natural and physical 
phenomena and are capable of being tested by multiple independent 
researchers. Unlike hypotheses, scientific theories are well established 
and highly reliable explanations, but they may be subject to change as 
new areas of science and new technologies are developed. 

(8) Scientific inquiry is the planned and deliberate investi-
gation of the natural world using scientific and engineering practices. 
Scientific methods of investigation are descriptive, comparative, or ex-
perimental. The method chosen should be appropriate to the ques-
tion being asked. Student learning for different types of investigations 
include descriptive investigations, which involve collecting data and 
recording observations without making comparisons; comparative in-
vestigations, which involve collecting data with variables that are ma-
nipulated to compare results; and experimental investigations, which 
involve processes similar to comparative investigations but in which a 
control is identified. 

(A) Scientific practices. Students should be able to ask 
questions, plan and conduct investigations to answer questions, and 
explain phenomena using appropriate tools and models. 

(B) Engineering practices. Students should be able to 
identify problems and design solutions using appropriate tools and 
models. 

(9) Scientific decision making is a way of answering ques-
tions about the natural world involving its own set of ethical standards 
about how the process of science should be carried out. Students should 

be able to distinguish between scientific decision-making methods (sci-
entific methods) and ethical and social decisions that involve science 
(the application of scientific information). 

(10) Science consists of recurring themes and making con-
nections between overarching concepts. Recurring themes include sys-
tems, models, and patterns. All systems have basic properties that can 
be described in space, time, energy, and matter. Change and constancy 
occur in systems as patterns and can be observed, measured, and mod-
eled. These patterns help to make predictions that can be scientifically 
tested, while models allow for boundary specification and provide a 
tool for understanding the ideas presented. Students should analyze a 
system in terms of its components and how these components relate to 
each other, to the whole, and to the external environment. 

(11) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(12) Statements that contain the word "including" refer-
ence content that must be mastered, while those containing the phrase 
"such as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) The student demonstrates professional standards/em-
ployability skills as required by business and industry. The student is 
expected to: 

(A) demonstrate knowledge of how to dress appropri-
ately, speak politely, and conduct oneself in a manner appropriate for 
the profession; 

(B) show the ability to cooperate, contribute, and col-
laborate as a member of a group in an effort to achieve a positive col-
lective outcome; 

(C) present written and oral communication in a clear, 
concise, and effective manner; 

(D) demonstrate time-management skills in prioritizing 
tasks, following schedules, and performing goal-relevant activities in 
a way that produces efficient results; and 

(E) demonstrate punctuality, dependability, reliability, 
and responsibility in performing assigned tasks as directed. 

(2) The student, for at least 40% of instructional time, asks 
questions, identifies problems, and plans and safely conducts class-
room, laboratory, and field investigations to answer questions, explain 
phenomena, or design solutions using appropriate tools and models. 
The student is expected to: 

(A) ask questions and define problems based on obser-
vations or information from text, phenomena, models, or investiga-
tions; 

(B) apply scientific practices to plan and conduct de-
scriptive, comparative, and experimental investigations and use engi-
neering practices to design solutions to problems; 

(C) use appropriate safety equipment and practices dur-
ing laboratory, classroom, and field investigations as outlined in Texas 
Education Agency-approved safety standards; 

(D) use appropriate tools such as dial caliper, microm-
eter, protractor, compass, scale rulers, multimeter, and circuit compo-
nents; 

(E) collect quantitative data using the International Sys-
tem of Units (SI) and United States customary units and qualitative data 
as evidence; 
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(F) organize quantitative and qualitative data using 
spreadsheets, engineering notebooks, graphs, and charts; 

(G) develop and use models to represent phenomena, 
systems, processes, or solutions to engineering problems; and 

(H) distinguish between scientific hypotheses, theories, 
and laws. 

(3) The student analyzes and interprets data to derive 
meaning, identify features and patterns, and discover relationships or 
correlations to develop evidence-based arguments or evaluate designs. 
The student is expected to: 

(A) identify advantages and limitations of models such 
as their size, scale, properties, and materials; 

(B) analyze data by identifying significant statistical 
features, patterns, sources of error, and limitations; 

(C) use mathematical calculations to assess quantitative 
relationships in data; and 

(D) evaluate experimental and engineering designs. 

(4) The student develops evidence-based explanations and 
communicates findings, conclusions, and proposed solutions. The stu-
dent is expected to: 

(A) develop explanations and propose solutions sup-
ported by data and models and consistent with scientific ideas, 
principles, and theories; 

(B) communicate explanations and solutions individu-
ally and collaboratively in a variety of settings and formats; and 

(C) engage respectfully in scientific argumentation us-
ing applied scientific explanations and empirical evidence. 

(5) The student knows the contributions of scientists and 
engineers and recognizes the importance of scientific research and in-
novation on society. The student is expected to: 

(A) analyze, evaluate, and critique scientific explana-
tions and solutions by using empirical evidence, logical reasoning, and 
experimental and observational testing so as to encourage critical think-
ing by the student; 

(B) relate the impact of past and current research on sci-
entific thought and society, including research methodology, cost-ben-
efit analysis, and contributions of diverse scientists and engineers as 
related to the content; and 

(C) research and explore resources such as museums, 
libraries, professional organizations, private companies, online plat-
forms, and mentors employed in a STEM field. 

(6) The student uses critical thinking, scientific reasoning, 
and problem solving to make informed decisions within and outside 
the classroom. The student is expected to: 

(A) communicate and apply scientific information ex-
tracted from various sources such as current events, news reports, pub-
lished journal articles, and marketing materials; and 

(B) draw inferences based on data related to promo-
tional materials for products and services. 

(7) The student applies knowledge of science and mathe-
matics and the tools of technology to solve engineering design prob-
lems. The student is expected to: 

(A) select appropriate mathematical models to develop 
solutions to engineering design problems; 

(B) integrate advanced mathematics and science skills 
as necessary to develop solutions to engineering design problems; 

(C) judge the reasonableness of mathematical models 
and solutions; 

(D) investigate and apply relevant chemical, mechani-
cal, biological, electrical, and physical properties of materials to engi-
neering design problems; 

(E) identify the inputs, processes, outputs, control, and 
feedback associated with open and closed systems; 

(F) describe the difference between open-loop and 
closed-loop control systems; 

(G) evaluate different measurement tools such as dial 
caliper, micrometer, protractor, compass, scale rulers, and multimeter, 
make measurements with accuracy and precision, and specify toler-
ances; and 

(H) use conversions between measurement systems to 
solve real-world problems. 

(8) The student communicates through written documents, 
presentations, and graphic representations using the tools and tech-
niques of professional engineers. The student is expected to: 

(A) communicate visually by sketching and creating 
technical drawings using established engineering graphic tools, tech-
niques, and standards; 

(B) read and comprehend technical documents, includ-
ing specifications and procedures; 

(C) prepare written documents such as memorandums, 
emails, design proposals, procedural directions, letters, and technical 
reports using the formatting and terminology conventions of technical 
documentation; 

(D) organize information for visual display and analysis 
using appropriate formats for various audiences, including technical 
drawings, graphs, and tables such as file conversion and appropriate 
file types, in order to collaborate with a wider audience; 

(E) evaluate the quality and relevance of sources and 
cite appropriately; and 

(F) defend a design solution in a presentation. 

(9) The student recognizes the history, development, and 
practices of the engineering professions. The student is expected to: 

(A) identify and describe career options, working con-
ditions, earnings, and educational requirements of various engineering 
disciplines such as those listed by the Texas Board of Professional En-
gineers; 

(B) recognize that engineers are guided by established 
codes emphasizing high ethical standards; 

(C) explore the differences, similarities, and interac-
tions between engineers, scientists, and mathematicians; 

(D) describe how technology has evolved in the field of 
engineering and consider how it will continue to be a useful tool in 
solving engineering problems; 

(E) discuss the history and importance of engineering 
innovation on the U.S. economy and quality of life; and 

(F) describe the importance of patents and the protec-
tion of intellectual property rights. 
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(10) The student creates justifiable solutions to open-ended 
real-world problems using engineering design practices and processes. 
The student is expected to: 

(A) identify and define an engineering problem; 

(B) formulate goals, objectives, and requirements to 
solve an engineering problem; 

(C) determine the design parameters associated with an 
engineering problem such as materials, personnel, resources, funding, 
manufacturability, feasibility, and time; 

(D) establish and evaluate constraints pertaining to a 
problem, including health, safety, social, environmental, ethical, po-
litical, regulatory, and legal; 

(E) identify or create alternative solutions to a problem 
using a variety of techniques such as brainstorming, reverse engineer-
ing, and researching engineered and natural solutions; 

(F) test and evaluate proposed solutions using methods 
such as creating models, prototypes, mock-ups, or simulations or per-
forming critical design review, statistical analysis, or experiments; 

(G) apply structured techniques to select and justify a 
preferred solution to a problem such as a decision tree, design matrix, 
or cost-benefit analysis; 

(H) predict performance, failure modes, and reliability 
of a design solution; and 

(I) prepare a project report that clearly documents the 
designs, decisions, and activities during each phase of the engineering 
design process. 

(11) The student manages an engineering design project. 
The student is expected to: 

(A) participate in the design and implementation of a 
real-world or simulated engineering project using project management 
methodologies, including initiating, planning, executing, monitoring 
and controlling, and closing a project; 

(B) develop a plan and project schedule for completion 
of a project; 

(C) work in teams and share responsibilities, acknowl-
edging, encouraging, and valuing contributions of all team members; 

(D) compare and contrast the roles of a team leader and 
other team member responsibilities; 

(E) identify and manage the resources needed to com-
plete a project; 

(F) use a budget to determine effective strategies to 
meet cost constraints; 

(G) create a risk assessment for an engineering design 
project; 

(H) analyze and critique the results of an engineering 
design project; and 

(I) maintain an engineering notebook that chronicles 
work such as ideas, concepts, inventions, sketches, and experiments. 

§127.786. Introduction to Computer-Aided Design and Drafting 
(One Credit), Adopted 2021. 

(a) General requirements. This course is recommended for 
students in Grades 9-12. Recommended Prerequisite: Principles of Ap-
plied Engineering, Principles of Architecture and Design, or Principles 

of Manufacturing. Students shall be awarded one credit for successful 
completion of this course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Science, Technology, Engineering, and Mathemat-
ics (STEM) Career Cluster focuses on planning, managing, and pro-
viding scientific research and professional and technical services, in-
cluding laboratory and testing services, and research and development 
services. 

(3) Introduction to Computer-Aided Design and Drafting 
(CADD) allows students to acquire knowledge and skills needed to 
use design software, including an introduction to CADD equipment 
and software selection and interfaces. Students gain skills in setting up 
a CADD workstation; upgrading a computer to run advanced CADD 
software; working with storage devices; storing, retrieving, backing-
up, and sharing databases, file servers, and local area networks (LANs); 
and transferring drawing files over the internet. 

(4) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(5) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) The student demonstrates professional standards/em-
ployability skills as required by business and industry. The student is 
expected to: 

(A) describe the roles, responsibilities, and dynamics of 
a team as applied in appropriate industry fields; 

(B) explain employers' work expectations; 

(C) use effective and accurate architectural or engineer-
ing vocabulary throughout design and drafting process; 

(D) demonstrate knowledge of the concepts and skills 
related to health in the workplace; and 

(E) demonstrate safety in the workplace as specified by 
appropriate governmental regulations. 

(2) The student demonstrates knowledge of the CADD 
software. The student is expected to: 

(A) describe computer-aided design, drafting, and 
CADD applications; 

(B) demonstrate how to start and exit CADD software 
without corrupting files; 

(C) use draw files; 

(D) save, close, and open saved files; 

(E) determine and specify drawing units and limits; 

(F) describe and use the Cartesian coordinate system; 

(G) use drawing snap and grid functions; and 

(H) demonstrate the use of dynamic input and the com-
mand line. 
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(3) The student demonstrates the use of CADD tools for 
basic drawing and plotting. The student is expected to: 

(A) draw objects using the line tool; 

(B) draw circles, arcs, ellipses, and elliptical arcs; 

(C) draw polylines, rectangles, donuts, and filled cir-
cles; 

(D) draw true spline curves; 

(E) create drawing templates; 

(F) describe basic line conventions; 

(G) create and manage layers; 

(H) draw objects on separate layers; 

(I) print and plot drawings; 

(J) demonstrate organizational skills to influence the se-
quential process when creating drawings; 

(K) construct geometric figures of lines, splines, circles, 
and arcs; 

(L) create and edit text using appropriate style and size 
to annotate drawings; 

(M) use control accuracy enhancement tools for entity 
positioning methods such as snap and xyz; 

(N) use editing commands; 

(O) use viewing commands to perform zooming and 
panning; 

(P) plot drawings on media using layout and scale; 

(Q) use query commands to interrogate database for en-
tity characteristics, distance, area, and status; 

(R) move, stretch, and offset objects; 

(S) create a radius between objects; 

(T) trim and extend objects; 

(U) break and join objects; 

(V) change object properties; and 

(W) create hatching and manipulate properties such as 
calculating the area of an enclosed shape. 

(4) The student demonstrates the use of CADD tools dis-
play and viewpoints. The student is expected to: 

(A) create multiple viewpoints in the drawing window; 

(B) select appropriate object snaps for various drawing 
tasks; 

(C) create orthographic drawings; 

(D) analyze challenges and identify solutions for design 
problems; 

(E) investigate the use of space, scale, and environmen-
tal features to create three-dimensional form or the illusion of depth and 
form; 

(F) prepare multi-view scaled drawings; 

(G) select proper drawing scale, views, and layout; 

(H) create drawings containing horizontal and vertical 
surfaces; 

(I) create drawings containing circles and arcs; 

(J) create removed details and conventional breaks us-
ing sectional drawing techniques; 

(K) create assembly drawings; 

(L) create detail drawings; and 

(M) create technical drawings and title blocks associ-
ated with the different CAD drawings. 

(5) The student demonstrates the use of software tools to 
properly create text within a CADD drawing. The student is expected 
to: 

(A) use proper text standards for technical drawings; 

(B) calculate drawing scale and text height using a scale 
ratio; 

(C) apply text styles to enhance readability of drawings; 

(D) demonstrate the use of tools to create multi-line text 
objects and single-line text; 

(E) edit existing text; and 

(F) create, insert, and modify tables. 

(6) The student demonstrates the use of CADD editing 
tools within drawings. The student is expected to: 

(A) draw chamfers and fillets; 

(B) use editing tools to modify existing drawings; 

(C) edit polylines and splines; 

(D) move and copy objects; 

(E) create mirror images and align objects; and 

(F) scale and array objects. 

(7) The student demonstrates the use of grips in drawings. 
The student is expected to: 

(A) apply grips to stretch, move, rotate, scale, mirror, 
and copy objects; 

(B) demonstrate the use of Quick Properties and the 
Properties palette to access CADD tools; and 

(C) create selections by using the Quick Select dialog 
box. 

(8) The student demonstrates the use of scale and dimen-
sion standards and practices. The student is expected to: 

(A) apply standard dimensioning rules; 

(B) draw scales and dimensions; 

(C) create, edit, and manage dimension styles; 
(D) add linear and angular dimensions to a drawing; 

(E) draw datum and chain dimensions; 

(F) dimension circles and arcs; 

(G) control the appearance of existing dimensions and 
dimension text; and 

(H) change dimension line spacing and alignment. 

(9) The student creates and demonstrates standard blocks 
using tool palettes. The student is expected to: 

(A) create and save text information blocks; 
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(B) insert blocks into a drawing; 

(C) edit and update a block in a drawing; 

(D) create blocks as a drawing file; 

(E) construct and use a symbol library of blocks; and 

(F) purge unused items from a drawing. 

(10) The student prepares surface developments. The stu-
dent is expected to: 

(A) prepare developments of prisms, cylinders, cones, 
and pyramids; 

(B) prepare developments of a transition piece; and 

(C) prepare drawings involving intersecting pieces. 

(11) The student designs and prepares basic architectural 
drawings. The student is expected to: 

(A) solve design problems to gain new perspectives; 

(B) apply critical-thinking and problem-solving skills 
to develop creative solutions for design problems; 

(C) draw a site plan; 

(D) draw a floor plan; 

(E) draw interior and exterior elevations; 

(F) draw a roof plan; 

(G) prepare door and window schedules; 

(H) draw wall sections; 

(I) draw a plot plan; and 

(J) draw an electrical and reflected ceiling plan. 

(12) The student designs and prepares a technical drawing. 
The student is expected to: 

(A) draw individual parts; 

(B) draw the closed assembly drawings per the parts; 
and 

(C) draw and explode the assembly with the parts list. 

§127.787. Intermediate Computer-Aided Design and Drafting (One 
Credit), Adopted 2021. 

(a) General requirements. This course is recommended for 
students in Grades 10-12. Prerequisite: Architectural Design I, Intro-
duction to Computer-Aided Design and Drafting, or Engineering De-
sign and Presentation I. Students shall be awarded one credit for suc-
cessful completion of this course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Science, Technology, Engineering, and Science 
(STEM) Career Cluster focuses on planning, managing, and providing 
scientific research and professional and technical services, including 
laboratory and testing services, and research and development ser-
vices. 

(3) In Intermediate Computer-Aided Design and Draft-
ing (CADD), students develop practices and techniques used in 

computer-aided drafting, emphasizing the development and use of 
prototype drawings, construction of pictorial drawings, construction 
of three-dimensional drawings, interfacing two-dimensional and 
three-dimensional environments, and extracting data. Basic rendering 
techniques will also be developed. Emphasis is placed on drawing 
set-up; creating and modifying geometry; storing and retrieving 
predefined shapes; placing, rotating, and scaling objects; adding text 
and dimensions; using layers and coordinating systems, as well as 
using input and output devices. 

(4) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(5) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) The student demonstrates professional standards/em-
ployability skills as required by business and industry. The student is 
expected to: 

(A) describe the roles, responsibilities, and dynamics of 
a team as applied in appropriate industry fields; 

(B) explain employers' work expectations; 

(C) demonstrate knowledge of the concepts and skills 
related to health and safety in the workplace as specified by appropriate 
governmental regulations; 

(D) evaluate and justify decisions based on ethical rea-
soning; 

(E) evaluate alternative responses to workplace situa-
tions based on personal, professional, ethical, and legal responsibilities 
and employer policies; 

(F) identify and explain personal and long-term conse-
quences of unethical or illegal behaviors in the workplace; 

(G) interpret and explain written organizational policies 
and procedures; and 

(H) demonstrate personal responsibility, ethics, and in-
tegrity, including respect for intellectual property, when accessing in-
formation and creating design projects. 

(2) The student demonstrates an understanding of CADD 
terminology, tools, and symbols. The student is expected to: 

(A) apply the Cartesian Coordinate Systems to illustrate 
the application of Z coordinates; 

(B) describe the CADD menu structure; 

(C) differentiate between type-in commands, icons, and 
pulldown menus; 

(D) manipulate the standard draw commands; 

(E) demonstrate modifying commands; 

(F) explain the various modes of viewing drawings; and 

(G) define and modify dimension styles. 

(3) The student produces hand sketches to organize ideas 
and communicate design ideas. The student is expected to: 

(A) demonstrate the use of graphic descriptions; 
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(B) develop skill in sketching or mark making to plan, 
execute, and construct two-dimensional images and three-dimensional 
models; 

(C) demonstrate methods of projection; and 

(D) use proper drafting techniques to convert sketches 
into an electronic drawing using CADD. 

(4) The student demonstrates an understanding of com-
mands in a CADD system. The student is expected to: 

(A) operate CADD software; 

(B) demonstrate draw commands; 

(C) modify drawn objects in CADD software; 

(D) create two-dimensional and three-dimensional ob-
jects; 

(E) convert two-dimensional drawings to three-dimen-
sional drawings; 

(F) convert three-dimensional drawings to two-dimen-
sional drawings; 

(G) prepare text blocks in CADD software; 

(H) manipulate an external reference or file; 

(I) import files of different formats into CADD; 

(J) demonstrate the plot command in print or plot draw-
ings; and 

(K) import and export data using attributes. 

(5) The student preforms computer-aided drafting func-
tions. The student is expected to: 

(A) create text styles, text justification, and multi-line 
text; 

(B) create and use multi-leaders; 

(C) edit dimensions; 

(D) work with dimension styles; 

(E) crosshatch objects; 

(F) isolate and hide objects; 

(G) use selection set methods; 

(H) use rectangular, polar, and path arrays; 

(I) use rotation reference angles; 

(J) use elements of creativity and organizational princi-
ples to create visually coherent viewports and layouts; 

(K) create and manage layers and properties; 

(L) use page setup for plotting; 

(M) create, insert, and edit reusable content such as 
symbols and blocks; 

(N) use specific line types using the Standard Alphabet 
of Lines; 

(O) create fills and gradients; and 

(P) edit hatch patterns and fills. 

(6) The student creates drawings using the CADD soft-
ware. The student is expected to: 

(A) translate hand sketches into CADD software; 

(B) create projected mechanical drawings; 

(C) create drawings with external references; 

(D) complete a three-dimensional parametric model; 

(E) organize a complex assembly, including an ani-
mated exploded assembly; 

(F) compare various methods of drawing solids; 

(G) construct a composite drawing using multiple 
drawings; 

(H) justify correct drawing methods; 

(I) draw lines, arcs, and circles to represent plans or me-
chanical assemblies; 

(J) create text styles, text justification, and multi-line 
text; 

(K) create and use multi-leaders; 

(L) edit dimensions, including dimension styles; 

(M) isolate and hide objects; 

(N) use selection set methods; 

(O) use elements of creativity and organizational prin-
ciples to create visually coherent viewports and layouts; 

(P) create and manage layers; 

(Q) use page setup for plotting; and 

(R) prepare multi-view drawings, including sectional 
and auxiliary views. 

(7) The student creates electrical drawings. The student is 
expected to: 

(A) prepare schematic drawings; 

(B) prepare printed circuit board assembly drawing 
packages; 

(C) prepare connection drawings; 

(D) prepare interconnection drawings; 
(E) prepare wiring drawings; 

(F) prepare cable drawings and/or harness drawings; 

(G) prepare component drawings; and 

(H) prepare logic diagrams. 

(8) The student creates mechanical drawings. The student 
is expected to: 

(A) prepare fastener, cam, gear, spring, and bearing 
drawings; 

(B) prepare detail drawings; 

(C) prepare surface developments; 

(D) prepare welding drawings; 

(E) prepare bearing drawings; 

(F) prepare casting drawings; 

(G) prepare forging drawings; 

(H) prepare tool drawings; 

(I) prepare molding diagrams; 
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(J) prepare stamping drawings; 

(K) prepare numerical-control drawings; 

(L) modify drawings to include material specifications 
and parts list; and 

(M) identify geometric tolerances and dimensioning of 
specific machined surfaces. 

(9) The student prepares CADD project designs. The stu-
dent is expected to: 

(A) develop a floor plan depicting all elements of the 
building, including BIM (building information modeling); 

(B) render a site plan that depicts all elements of the 
site; 

(C) render exterior and interior elevations; 

(D) draw a specified roof type within a plan; 

(E) prepare door and window schedules; 

(F) draw a wall and building section; 

(G) draw an overall site plan; 

(H) draw a building plot plan; 

(I) review and revise plans throughout the design 
process to refine and achieve design objective; 

(J) demonstrate flexibility and adaptability throughout 
the design process; and 

(K) define a basic project materials list. 

§127.788. Fundamentals of Computer Science (One Credit), Adopted 
2021. 

(a) General requirements. Students shall be awarded one 
credit for successful completion of this course. This course is recom-
mended for students in Grades 7-12. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Science, Technology, Engineering, and Mathemat-
ics (STEM) Career Cluster focuses on planning, managing, and provid-
ing scientific research and professional and technical services such as 
laboratory and testing services and research and development services. 

(3) Fundamentals of Computer Science is intended as a first 
course for those students just beginning the study of computer science. 
Students will learn about the computing tools that are used every day. 
Students will foster their creativity and innovation through opportu-
nities to design, implement, and present solutions to real-world prob-
lems. Students will collaborate and use computer science concepts to 
access, analyze, and evaluate information needed to solve problems. 
Students will learn computational thinking, problem-solving, and rea-
soning skills that are the foundation of computer science. By using 
computer science knowledge and skills that support the work of indi-
viduals and groups in solving problems, students will select the tech-
nology appropriate for the task, synthesize knowledge, create solutions, 
and evaluate the results. Students will learn digital citizenship by re-
searching current laws, regulations, and best practices and by practic-
ing integrity and respect. Students will gain an understanding of the 

principles of computer science through the study of technology opera-
tions and concepts. 

(4) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(5) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) Employability. The student identifies various employ-
ment opportunities in the computer science field. The student is ex-
pected to: 

(A) identify job opportunities and accompanying job 
duties and tasks; 

(B) examine the role of certifications, resumes, and 
portfolios in the computer science profession; 

(C) employ effective technical reading and writing 
skills; 

(D) employ effective verbal and non-verbal communi-
cation skills; 

(E) solve problems and think critically; 

(F) demonstrate leadership skills and function effec-
tively as a team member; 

(G) demonstrate an understanding of legal and ethical 
responsibilities in relation to the field of computer science; 

(H) demonstrate planning and time-management skills; 
and 

(I) compare university computer science programs. 

(2) Creativity and innovation. The student develops prod-
ucts and generates new knowledge, understanding, and skills. The stu-
dent is expected to: 

(A) investigate and explore various career opportunities 
within the computer science field and report findings through various 
media; 

(B) create algorithms for the solution of various prob-
lems; 

(C) discuss methods and create and publish web pages 
using a web-based language such as HTML, Java Script, or XML; and 

(D) use generally accepted design standards for spac-
ing, fonts, and color schemes to create functional user interfaces, in-
cluding static and interactive screens. 

(3) Communication and collaboration. The student com-
municates and collaborates with peers to contribute to his or her own 
learning and the learning of others. The student is expected to: 

(A) seek and respond to advice or feedback from peers, 
educators, or professionals when evaluating problem solutions; 

(B) debug and solve problems using reference materials 
and effective strategies; and 

(C) publish information in a variety of ways such as 
print, monitor display, web pages, or video. 

(4) Critical thinking, problem solving, and decision mak-
ing. The student uses appropriate strategies to analyze problems and 
design algorithms. The student is expected to: 
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(A) demonstrate the ability to insert external standalone 
objects such as scripts or widgets into web pages; 

(B) demonstrate understanding of binary representation 
of data in computer systems, perform conversions between decimal and 
binary number systems, and count in binary number systems; 

(C) identify a problem's description, purpose, and 
goals; 

(D) demonstrate coding proficiency in a programming 
language by developing solutions that create stories, games, and ani-
mations; 

(E) identify and use the appropriate data type to prop-
erly represent the data in a program problem solution; 

(F) demonstrate an understanding of and use variables 
within a programmed story, game, or animation; 

(G) demonstrate proficiency in the use of arithmetic op-
erators to create mathematical expressions, including addition, subtrac-
tion, multiplication, real division, integer division, and modulus divi-
sion; 

(H) demonstrate an understanding of and use sequence 
within a programmed story, game, or animation; 

(I) demonstrate an understanding of and use conditional 
statements within a programmed story, game, or animation; 

(J) demonstrate an understanding of and use iteration 
within a programmed story, game, or animation; 

(K) use random numbers within a programmed story, 
game, or animation; and 

(L) test program solutions by investigating intended 
outcomes. 

(5) Digital citizenship. The student explores and under-
stands safety, legal, cultural, and societal issues relating to the use of 
technology and information. The student is expected to: 

(A) discuss privacy and copyright laws/issues and 
model ethical acquisition of digital information by citing sources using 
established methods; 

(B) compare various non-copyright asset sharing op-
tions such as open source, freeware, and public domain; 

(C) demonstrate proper digital etiquette and knowledge 
of acceptable use policies when using networks; 

(D) discuss the value of strong passwords and virus de-
tection/prevention for privacy and security; 

(E) discuss the impact of computing and computing-re-
lated advancements on society; and 

(F) discuss how electronic media can affect reliability 
of information. 

(6) Technology operations and concepts. The student un-
derstands technology concepts, systems, and operations as they apply 
to computer science. The student is expected to: 

(A) demonstrate knowledge of the basic computer com-
ponents, including a central processing unit (CPU), storage, and in-
put/output devices; 

(B) use system tools, including appropriate file man-
agement; 

(C) demonstrate knowledge of different operating sys-
tems; 

(D) describe the differences between an application and 
an operating system; and 

(E) use various input, processing, output, and pri-
mary/secondary storage devices. 

§127.789. Computer Science I (One Credit), Adopted 2021. 

(a) General requirements. Students shall be awarded one 
credit for successful completion of this course. Required corequisite: 
Algebra I. This course is recommended for students in Grades 8-12. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Science, Technology, Engineering, and Mathemat-
ics (STEM) Career Cluster focuses on planning, managing, and provid-
ing scientific research and professional and technical services such as 
laboratory and testing services and research and development services. 

(3) Computer Science I will foster students' creativity 
and innovation by presenting opportunities to design, implement, and 
present meaningful programs through a variety of media. Students will 
collaborate with one another, their instructor, and various electronic 
communities to solve the problems presented throughout the course. 
Through computational thinking and data analysis, students will 
identify task requirements, plan search strategies, and use computer 
science concepts to access, analyze, and evaluate information needed 
to solve problems. By using computer science knowledge and skills 
that support the work of individuals and groups in solving problems, 
students will select the technology appropriate for the task, synthesize 
knowledge, create solutions, and evaluate the results. Students will 
learn digital citizenship by researching current laws, regulations, and 
best practices and by practicing integrity and respect. Students will 
gain an understanding of the principles of computer science through 
the study of technology operations, systems, and concepts. 

(4) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(5) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) Employability. The student identifies various employ-
ment opportunities in the computer science field. The student is ex-
pected to: 

(A) identify job opportunities and accompanying job 
duties and tasks; 

(B) examine the role of certifications, resumes, and 
portfolios in the computer science profession; 

(C) employ effective technical reading and writing 
skills; 

(D) employ effective verbal and non-verbal communi-
cation skills; 

(E) solve problems and think critically; 
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(F) demonstrate leadership skills and function effec-
tively as a team member; 

(G) demonstrate an understanding of legal and ethical 
responsibilities in relation to the field of computer science; 

(H) demonstrate planning and time-management skills; 
and 

(I) compare university computer science programs. 

(2) Communication and collaboration. The student com-
municates and collaborates with peers to contribute to his or her own 
learning and the learning of others. The student is expected to: 

(A) participate in learning communities as a learner, ini-
tiator, contributor, and teacher/mentor; and 

(B) seek and respond to advice from peers, educators, 
or professionals when evaluating quality and accuracy of the student's 
product. 

(3) Programming style and presentation. The student uti-
lizes proper programming style and develops appropriate visual pre-
sentation of data, input, and output. The student is expected to: 

(A) create and properly label and display output; 

(B) create interactive input interfaces, with relevant 
user prompts, to acquire data from a user such as console displays or 
Graphical User Interfaces (GUIs); 

(C) write programs with proper programming style to 
enhance the readability and functionality of a code by using descriptive 
identifiers, internal comments, white space, spacing, indentation, and 
a standardized program style; 

(D) format data displays using standard formatting 
styles; and 

(E) display simple vector graphics using lines, circles, 
and rectangles. 

(4) Critical thinking, problem solving, and decision mak-
ing. The student uses appropriate strategies to analyze problems and 
design algorithms. The student is expected to: 

(A) use program design problem-solving strategies to 
create program solutions; 

(B) create a high-level program plan using a visual tool 
such as a flow chart or graphic organizer; 

(C) identify the tasks and subtasks needed to solve a 
problem; 

(D) identify the data types and objects needed to solve 
a problem; 

(E) identify reusable components from existing code; 

(F) design a solution to a problem; 

(G) code a solution from a program design; 

(H) identify error types, including syntax, lexical, run 
time, and logic; 

(I) test program solutions with valid and invalid test 
data and analyze resulting behavior; 

(J) debug and solve problems using error messages, ref-
erence materials, language documentation, and effective strategies; 

(K) explore common algorithms such as finding great-
est common divisor, finding the biggest number out of three, finding 
primes, making change, and finding the average; 

(L) create program solutions that address basic error 
handling such as preventing division by zero and type mismatch; 

(M) select the most appropriate construct for a defined 
problem; 

(N) create program solutions by using the arithmetic 
operators to create mathematical expressions, including addition, sub-
traction, multiplication, real division, integer division, and modulus 
division; 

(O) create program solutions to problems using avail-
able mathematics library functions or operators, including absolute 
value, round, power, square, and square root; 

(P) develop program solutions that use assignment; 

(Q) develop sequential algorithms to solve non-branch-
ing and non-iterative problems; 

(R) develop algorithms to decision-making problems 
using branching control statements; 

(S) develop iterative algorithms and code programs to 
solve practical problems; 

(T) demonstrate proficiency in the use of the relational 
operators; 

(U) demonstrate proficiency in the use of the logical op-
erators; and 

(V) generate and use random numbers. 

(5) Digital citizenship. The student explores and under-
stands safety, legal, cultural, and societal issues relating to the use of 
technology and information. The student is expected to: 

(A) discuss intellectual property, privacy, sharing of in-
formation, copyright laws, and software licensing agreements; 

(B) model ethical acquisition and use of digital infor-
mation; 

(C) demonstrate proper digital etiquette, responsible 
use of software, and knowledge of acceptable use policies; 

(D) investigate measures, including strong passwords, 
pass phrases, and other methods of authentication, as well as virus de-
tection/prevention for privacy and security; and 

(E) investigate computing and computing-related 
advancements and the social and ethical ramifications of computer 
usage. 

(6) Technology operations, systems, and concepts. The 
student understands technology concepts, systems, and operations as 
they apply to computer science. The student is expected to: 

(A) demonstrate knowledge of major hardware compo-
nents, including primary and secondary memory, a central processing 
unit (CPU), and peripherals; 

(B) differentiate between current programming lan-
guages, discuss the general purpose for each language, and demonstrate 
knowledge of specific programming terminology and concepts and 
types of software development applications; 

(C) differentiate between a high-level compiled lan-
guage and an interpreted language; 
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(D) identify and use concepts of object-oriented design; 

(E) differentiate between local and global scope access 
variable declarations; 

(F) encapsulate data and associated subroutines into an 
abstract data type; 

(G) create subroutines that do not return values with and 
without the use of arguments and parameters; 

(H) create subroutines that return typed values with and 
without the use of arguments and parameters; 

(I) create calls to processes passing arguments that 
match parameters by number, type, and position; 

(J) compare data elements using logical and relational 
operators; 

(K) identify and convert binary representation of nu-
meric and nonnumeric data in computer systems using American Stan-
dard Code for Information Interchange (ASCII) or Unicode; 

(L) identify finite limits of numeric data such as integer 
wrap around and floating point precision; 

(M) perform numerical conversions between the deci-
mal and binary number systems and count in the binary number sys-
tem; 

(N) choose, identify, and use the appropriate data types 
for integer, real, and Boolean data when writing program solutions; 

(O) analyze the concept of a variable, including primi-
tives and objects; 

(P) represent and manipulate text data, including con-
catenation and other string functions; 

(Q) identify and use the structured data type of one-di-
mensional arrays to traverse, search, and modify data; 

(R) choose, identify, and use the appropriate data type 
or structure to properly represent the data in a program problem solu-
tion; and 

(S) compare strongly typed and un-typed programming 
languages. 

§127.790. Computer Science II (One Credit), Adopted 2021. 
(a) General requirements. This course is recommended for 

students in Grades 10-12. Prerequisites: Algebra I and Computer Sci-
ence I or AP Computer Science Principles. Students shall be awarded 
one credit for successful completion of this course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Science, Technology, Engineering, and Mathemat-
ics (STEM) Career Cluster focuses on planning, managing, and provid-
ing scientific research and professional and technical services such as 
laboratory and testing services and research and development services. 

(3) Computer Science II will foster students' creativity 
and innovation by presenting opportunities to design, implement, and 
present meaningful programs through a variety of media. Students will 
collaborate with one another, their instructor, and various electronic 
communities to solve the problems presented throughout the course. 

Through computational thinking and data analysis, students will 
identify task requirements, plan search strategies, and use computer 
science concepts to access, analyze, and evaluate information needed 
to solve problems. By using computer science knowledge and skills 
that support the work of individuals and groups in solving problems, 
students will select the technology appropriate for the task, synthesize 
knowledge, create solutions, and evaluate the results. Students will 
gain an understanding of computer science through the study of 
technology operations, systems, and concepts. 

(4) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(5) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(c) Knowledge and skills. 

(1) Employability. The student identifies various employ-
ment opportunities in the computer science field. The student is ex-
pected to: 

(A) identify job opportunities and accompanying job 
duties and tasks; 

(B) examine the role of certifications, resumes, and 
portfolios in the computer science profession; 

(C) employ effective technical reading and writing 
skills; 

(D) employ effective verbal and non-verbal communi-
cation skills; 

(E) solve problems and think critically; 

(F) demonstrate leadership skills and function effec-
tively as a team member; 

(G) identify legal and ethical responsibilities in relation 
to the field of computer science; 

(H) demonstrate planning and time-management skills; 
and 

(I) compare university computer science programs. 

(2) Creativity and innovation. The student develops prod-
ucts and generates new understandings by extending existing knowl-
edge. The student is expected to: 

(A) use program design problem-solving strategies to 
create program solutions; 

(B) read, analyze, and modify programs and their 
accompanying documentation such as an application programming 
interface (API), internal code comments, external documentation, or 
readme files; 

(C) follow a systematic problem-solving process of 
identifying the purpose and goals, the data types and objects needed, 
and the subtasks to be performed; 

(D) compare design methodologies and implementa-
tion techniques such as top-down, bottom-up, and black box; 

(E) trace a program, including inheritance and black 
box programming; 

(F) choose, identify, and use the appropriate abstract 
data type, advanced data structure, and supporting algorithms to prop-
erly represent the data in a program problem solution; and 

PROPOSED RULES October 8, 2021 46 TexReg 6763 



(G) use object-oriented programming development 
methodology, data abstraction, encapsulation with information hiding, 
inheritance, and procedural abstraction in program development and 
testing. 

(3) Communication and collaboration. The student com-
municates and collaborates with peers to contribute to his or her own 
learning and the learning of others. The student is expected to: 

(A) use the principles of software development to work 
in software design teams; 

(B) break a problem statement into specific solution re-
quirements; 

(C) create a program development plan; 

(D) code part of a solution from a program development 
plan while a partner codes the remaining part; 

(E) collaborate with a team to test a solution, including 
boundary and standard cases; and 

(F) develop presentations to report the solution find-
ings. 

(4) Data literacy and management. The student locates, an-
alyzes, processes, and organizes data. The student is expected to: 

(A) utilize programming file structure and file access 
for required resources; 

(B) acquire and process information from text files, in-
cluding files of known and unknown sizes; 

(C) manipulate data using string processing; 

(D) manipulate data values by casting between data 
types; 

(E) use the structured data type of one-dimensional ar-
rays to traverse, search, modify, insert, and delete data; 

(F) identify and use the structured data type of two-di-
mensional arrays to traverse, search, modify, insert, and delete data; 

(G) identify and use a list object data structure to tra-
verse, search, insert, and delete data; and 

(H) differentiate between categories of program-
ming languages, including machine, assembly, high-level compiled, 
high-level interpreted, and scripted. 

(5) Critical thinking, problem solving, and decision mak-
ing. The student uses appropriate strategies to analyze problems and 
design algorithms. The student is expected to: 

(A) develop sequential algorithms using branching con-
trol statements, including nested structures, to create solutions to deci-
sion-making problems; 

(B) develop choice algorithms using selection control 
statements based on ordinal values; 

(C) demonstrate proficiency in the use of short-circuit 
evaluation; 

(D) demonstrate proficiency in the use of Boolean alge-
bra, including De Morgan's Law; 

(E) develop iterative algorithms using nested loops; 

(F) identify, trace, and appropriately use recursion in 
programming solutions, including algebraic computations; 

(G) trace, construct, evaluate, and compare search al-
gorithms, including linear searching and binary searching; 

(H) identify, describe, trace, evaluate, and compare 
standard sorting algorithms, including selection sort, bubble sort, 
insertion sort, and merge sort; 

(I) measure time/space efficiency of various sorting al-
gorithms, including analyzing algorithms using "big-O" notation for 
best, average, and worst-case data patterns; 

(J) develop algorithms to solve various problems such 
as factoring, summing a series, finding the roots of a quadratic equation, 
and generating Fibonacci numbers; 

(K) test program solutions by investigating boundary 
conditions; testing classes, methods, and libraries in isolation; and per-
forming stepwise refinement; 

(L) identify and debug compile, syntax, runtime, and 
logic errors; 

(M) compare algorithm efficiency of linear, quadratic, 
and recursive strategies by using informal runtime comparisons, exact 
calculation of statement execution counts, and theoretical efficiency 
values using "big-O" notation, including worst-case, best-case, and av-
erage-case time/space analysis of search and sort algorithms; 

(N) demonstrate the ability to count, convert, and per-
form mathematical operations in the decimal, binary, octal, and hexa-
decimal number systems; 

(O) demonstrate knowledge of the maximum integer 
boundary, minimum integer boundary, imprecision of real number 
representations, and round-off errors; 

(P) create program solutions to problems using a math-
ematics library; 

(Q) use random number generator algorithms to create 
simulations; 

(R) use composition and inheritance relationships to 
identify and create class definitions and relationships; 

(S) explain and use object relationships between de-
fined classes, abstract classes, and interfaces; 

(T) create object-oriented class definitions and declara-
tions using variables, constants, methods, parameters, and interface im-
plementations; 

(U) create adaptive behaviors using polymorphism; 

(V) use reference variables for object and string data 
types; 

(W) use value and reference parameters appropriately 
in method definitions and method calls; 

(X) implement access scope modifiers; 

(Y) use object comparison for content quality; 

(Z) duplicate objects using the appropriate deep or shal-
low copy; 

(AA) apply functional decomposition to a program so-
lution; 

(BB) create objects from class definitions through in-
stantiation; and 

(CC) examine and mutate the properties of an object us-
ing accessors and modifiers. 
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§127.791. Computer Science III (One Credit), Adopted 2021. 
(a) General requirements. This course is recommended for 

students in Grades 11 and 12. Prerequisite: Computer Science II, 
Advanced Placement (AP) Computer Science A, or International 
Baccalaureate (IB) Computer Science. Students shall be awarded one 
credit for successful completion of this course. 

(b) Introduction. 

(1) Career and technical education instruction provides 
content aligned with challenging academic standards, industry-rele-
vant technical knowledge, and college and career readiness skills for 
students to further their education and succeed in current and emerging 
professions. 

(2) The Science, Technology, Engineering, and Mathemat-
ics (STEM) Career Cluster focuses on planning, managing, and provid-
ing scientific research and professional and technical services such as 
laboratory and testing services and research and development services. 

(3) Computer Science III will foster students' creativity 
and innovation by presenting opportunities to design, implement, and 
present meaningful programs through a variety of media. Students will 
collaborate with one another, their instructor, and various electronic 
communities to solve the problems presented throughout the course. 
Through computational thinking and data analysis, students will 
identify task requirements, plan search strategies, and use computer 
science concepts to access, analyze, and evaluate information needed 
to solve problems. By using computer science knowledge and skills 
that support the work of individuals and groups in solving problems, 
students will select the technology appropriate for the task, synthesize 
knowledge, create solutions, and evaluate the results. Students will 
gain an understanding of advanced computer science data structures 
through the study of technology operations, systems, and concepts. 

(4) Statements that contain the word "including" reference 
content that must be mastered, while those containing the phrase "such 
as" are intended as possible illustrative examples. 

(5) Students are encouraged to participate in extended 
learning experiences such as career and technical student organizations 
and other leadership or extracurricular organizations. 

(c) Knowledge and skills. 

(1) Employability. The student identifies various employ-
ment opportunities in the computer science field. The student is ex-
pected to: 

(A) identify job opportunities and accompanying job 
duties and tasks; 

(B) examine the role of certifications, resumes, and 
portfolios in the computer science profession; 

(C) employ effective technical reading and writing 
skills; 

(D) employ effective verbal and non-verbal communi-
cation skills; 

(E) solve problems and think critically; 

(F) demonstrate leadership skills and function effec-
tively as a team member; 

(G) demonstrate an understanding of legal and ethical 
responsibilities in relation to the field of computer science; 

(H) demonstrate planning and time-management skills; 
and 

(I) compare university computer science programs. 

(2) Creativity and innovation. The student develops prod-
ucts and generates new understandings by extending existing knowl-
edge. The student is expected to: 

(A) apply object-oriented programming, including data 
abstraction, encapsulation, inheritance, and polymorphism, to manage 
complexity; 

(B) design and implement a class hierarchy; 

(C) read and write class specifications using visual or-
ganizers, including Unified Modeling Language; 

(D) identify, describe, evaluate, compare, and imple-
ment standard sorting algorithms that perform sorting operations on 
data structures, including quick sort and heap sort; and 

(E) identify and use the appropriate abstract data type, 
advanced data structure, and supporting algorithms to properly repre-
sent the data in a program problem solution. 

(3) Communication and collaboration. The student com-
municates and collaborates with peers to contribute to his or her own 
learning and the learning of others. The student is expected to: 

(A) use networked tools for file management and col-
laboration; and 

(B) work in software design teams. 

(4) Data literacy and management. The student locates, an-
alyzes, processes, and organizes data. The student is expected to: 

(A) identify and use two-dimensional ragged arrays to 
traverse, search, modify, insert, and delete data; 

(B) describe and demonstrate proper linked list man-
agement, including maintaining the head and safe addition and deletion 
of linked objects; 

(C) create or trace program solutions using a linked-list 
data structure, including unordered single, ordered single, double, and 
circular linked; 

(D) describe composite data structures, including a 
linked list of linked lists; 

(E) create or trace program solutions using stacks, 
queues, trees, heaps, priority queues, graph theory, and enumerated 
data types; 

(F) create or trace program solutions using sets, includ-
ing hash and tree-based data structures; 

(G) create or trace program solutions using map style 
data structures; and 

(H) write and modify text file data. 

(5) Critical thinking, problem solving, and decision mak-
ing. The student uses appropriate strategies to analyze problems and 
design algorithms. The student is expected to: 

(A) evaluate expressions using bitwise operators; 

(B) evaluate expressions using the ternary operator; 

(C) identify, trace, and appropriately use recursion in 
programming solutions, including processing binary trees; 

(D) create or trace program solutions using hashing; 

(E) explore common algorithms such as matrix addition 
and multiplication, fractals, Towers of Hanoi, and magic square; and 
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(F) create program solutions that exhibit robust behav-
ior by recognizing and avoiding runtime errors and handling antici-
pated errors. 

(6) Testing and documentation. The student demonstrates 
appropriate documentation and testing practices. The student is ex-
pected to: 

(A) use appropriate formatting and write documenta-
tion to support code maintenance, including pre- and post-condition 
statements; 

(B) write program assumptions in the form of asser-
tions; 

(C) write a Boolean expression to test a program asser-
tion; and 

(D) construct assertions to make explicit program in-
variants. 

(7) Practical application of technology. The student uti-
lizes technology concepts, systems, and operations as they apply to 
computer science. The student is expected to: 

(A) analyze and create computer program workflow 
charts and basic system diagrams, documenting system functions, 
features, and operations; 

(B) gather requirements, design, and implement a 
process by which programs can interact with each other such as using 
interfaces; 

(C) create simple programs using a low-level language 
such as assembly; 

(D) create discovery programs in a high-level language; 

(E) create scripts for an operating system; 

(F) explore industry best practices for secure program-
ming; and 

(G) explore emerging industry or technology trends. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103817 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 475-1497 

TITLE 25. HEALTH SERVICES 

PART 1. DEPARTMENT OF STATE 
HEALTH SERVICES 

CHAPTER 117. END STAGE RENAL DISEASE 
FACILITIES 

SUBCHAPTER D. MINIMUM STANDARDS 
FOR PATIENT CARE AND TREATMENT 
25 TAC §117.49 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) proposes new §117.49, concern-
ing Miscellaneous Policies and Protocols. 
BACKGROUND AND PURPOSE 

The proposal is necessary to comply with House Bill (H.B.) 119, 
87th Legislature, Regular Session, 2021, which requires HHSC 
to adopt rules prohibiting health care providers from discriminat-
ing against an organ transplant recipient based on a patient's or 
client's disabilities. 
SECTION-BY-SECTION SUMMARY 

The proposed new §117.49 adds language prohibiting an end 
stage renal disease facility (ESRD) from discriminating against 
an organ transplant recipient based on the patient's disability 
and requiring an ESRD to comply with Texas Health and Safety 
Code, Chapter 161, Subchapter S, Allocation of Kidneys and 
Other Organs Available for Transplant. This change is consis-
tent with the provision in H.B. 119 requiring HHSC to adopt rules 
relating to prohibiting organ transplant recipient discrimination by 
health care providers based on a patient's disability. 
FISCAL NOTE 

Trey Wood, HHSC Chief Financial Officer, has determined that 
for each year of the first five years that the rule will be in effect, 
there will be an estimated additional cost to local government 
as a result of enforcing and administering the rule as proposed. 
Enforcing or administering the rule does not have foreseeable 
implications relating to costs or revenues of state government 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the rule 
will be in effect: 
(1) the proposed rule will not create or eliminate a government 
program; 
(2) implementation of the proposed rule will not affect the number 
of HHSC employee positions; 
(3) implementation of the proposed rule will result in no assumed 
change in future legislative appropriations; 
(4) the proposed rule will not affect fees paid to HHSC; 
(5) the proposed rule will create a new rule; 
(6) the proposed rule will not expand existing rule; 
(7) the proposed rule will not change the number of individuals 
subject to the rule; and 

(8) the proposed rule will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be an adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. 
The proposed rule requires licensed ESRDs to comply with the 
provisions of H.B. 119. ESRDs may need to update anti-discrimi-
nation policies to comply with H.B. 119's provisions and train staff 
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on related changes, which could cause facilities to incur costs to 
comply with the proposed rule. 
HHSC is unable to provide an estimate of the number of small 
businesses and micro businesses affected by H.B. 119, how-
ever, there are a total of 785 licensed ESRDs in Texas. 
LOCAL EMPLOYMENT IMPACT 

The proposed rule will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to this rule 
because the rule is necessary to protect the health, safety, and 
welfare of the residents of Texas, and is necessary to implement 
legislation that does not specifically state that §2001.0045 ap-
plies to the rules. 
PUBLIC BENEFIT AND COSTS 

Stephen Pahl, HHSC Deputy Executive Commissioner for Reg-
ulatory Services, has determined that for each year of the first 
five years the rule is in effect, the public will benefit from the im-
plementation of H.B. 119, which further ensures all patients and 
clients retain the necessary access to organ transplants and may 
decrease the occurrence of costly lawsuits and administrative 
complaints on the basis of organ transplant discrimination in li-
censed health care facilities and from licensed providers. 
Trey Wood has also determined that for the first five years the 
rule is in effect, businesses required to comply with the proposed 
rule may incur economic costs because the proposed new rule 
may require health care facilities to update current policies and 
procedures and train staff on those changes. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to their property that would otherwise exist in 
the absence of government action and, therefore, does not con-
stitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to 
the Rules Coordination Office, P.O. Box 13247, Mail Code 
4102, Austin, Texas 78711-3247, or street address 4900 
North Lamar Boulevard, Austin, Texas 78751; or emailed to 
HCR_PRT@hhs.texas.gov. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day 
of the comment period; (2) hand-delivered before 5:00 p.m. on 
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 21R145" in the subject 
line. 
STATUTORY AUTHORITY 

The new rule is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies; Texas 
Health and Safety Code §251.003, which authorizes the Exec-
utive Commissioner of HHSC to adopt rules governing ESRD 
facilities; and Texas Health and Safety Code §251.014, which 

requires these rules to include minimum standards to protect 
the health and safety of a patient of an ESRD facility. 
The new rule implements Texas Health and Safety Code, Chap-
ter 161, Subchapter S, Allocation of Kidneys and Other Organs 
Available for Transplant. 
§117.49. Miscellaneous Policies and Protocols. 

A licensed end stage renal disease facility shall not discriminate based 
on a patient's disability and shall comply with Texas Health and Safety 
Code Chapter 161, Subchapter S (relating to Allocation of Kidneys and 
Other Organs Available for Transplant). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103795 
Karen Ray 
Chief Counsel 
Department of State Health Services 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 834-4591 

CHAPTER 133. HOSPITAL LICENSING 
SUBCHAPTER C. OPERATIONAL 
REQUIREMENTS 
25 TAC §133.45 

The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes amendments to 
§133.45, concerning Miscellaneous Policies and Protocols. 
BACKGROUND AND PURPOSE 

The proposal is necessary to comply with House Bill (H.B.) 3721, 
87th Legislature, Regular Session, 2021, which requires HHSC 
to adopt rules requiring abortion facilities and hospitals to com-
ply with the human trafficking signage requirements required by 
Texas Health and Safety Code §245.025. 
The proposal is also necessary to comply with H.B. 119, 87th 
Legislature, Regular Session, 2021, which requires HHSC to 
adopt rules prohibiting health care providers from discriminat-
ing against an organ transplant recipient based on a patient's or 
client's disabilities. 
SECTION-BY-SECTION SUMMARY 

The proposed amendment to §133.45 adds language requiring 
hospitals to comply with Texas Health and Safety Code, Chap-
ter 245.025, Human Trafficking Signs Required. This change is 
consistent with H.B. 3721's provision requiring HHSC to adopt 
rules necessary to implement that bill. 
The proposed amendment to §133.45 also adds language pro-
hibiting a hospital from discriminating against an organ trans-
plant recipient based on the patient's disability and requiring a 
hospital to comply with Texas Health and Safety Code, Chap-
ter 161, Subchapter S, Allocation of Kidneys and Other Organs 
Available for Transplant. This change is consistent with the pro-
vision in H.B. 119 requiring HHSC to adopt rules relating to pro-
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hibiting organ transplant recipient discrimination by health care 
providers based on a patient's disability. 
FISCAL NOTE 

Trey Wood, HHSC Chief Financial Officer, has determined that 
for each year of the first five years that the rule will be in effect, 
there will be an estimated additional cost to local government 
as a result of enforcing and administering the rule as proposed. 
Enforcing or administering the rule does not have foreseeable 
implications relating to costs or revenues of state government. 
HHSC lacks the data to provide an estimate of the amounts at 
this time. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the rule 
will be in effect: 
(1) the proposed rule will not create or eliminate a government 
program; 
(2) implementation of the proposed rule will not affect the number 
of HHSC employee positions; 
(3) implementation of the proposed rule will result in no assumed 
change in future legislative appropriations; 
(4) the proposed rule will not affect fees paid to HHSC; 
(5) the proposed rule will not create a new rule; 
(6) the proposed rule will expand existing rule; 
(7) the proposed rule will not change the number of individuals 
subject to the rules; and 

(8) the proposed rule will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be an adverse 
economic effect on small businesses or micro-businesses, or ru-
ral communities. 
The proposed amendment requires licensed hospitals to comply 
with the provisions of H.B. 3721 and may cause hospital districts, 
including municipally-owned and county-owned hospitals, to in-
cur costs to update human trafficking signage to include contact 
information for reporting suspicious activity to the Department of 
Public Safety. Local governments that own any of these facilities 
would likely incur costs to design, print, and post updated sig-
nage. HHSC lacks data to estimate the costs each entity would 
incur for this purpose. 
The proposed amendment requires licensed hospitals to comply 
with the provisions of H.B. 119. Hospitals may need to update 
anti-discrimination policies to comply with H.B. 119's provisions 
and train staff on related changes, which could cause facilities 
to incur costs to comply with the proposed rules. 
HHSC is unable to provide an estimate of the number of small 
businesses and micro businesses affected by H.B. 3721 and 
H.B. 119. However, there are a total of 641 licensed hospitals 
in Texas, including two hospitals owned by rural communities. 
LOCAL EMPLOYMENT IMPACT 

The proposed rules will affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to this rule 
because the rule is necessary to protect the health, safety, and 
welfare of the residents of Texas, and is necessary to implement 
legislation that does not specifically state that §2001.0045 ap-
plies to the rules. 
PUBLIC BENEFIT AND COSTS 

Stephen Pahl, HHSC Deputy Executive Commissioner for Reg-
ulatory Services, has determined that for each year of the first 
five years the rule is in effect, the public will benefit from the 
implementation of H.B. 3721 because the bill requires hospitals 
and abortion facilities to update required human trafficking sig-
nage to include the contact information for reporting suspicious 
activity to DPS, which will likely enhance the health and safety of 
vulnerable Texans across the state. The public will also benefit 
from the implementation of H.B. 119, which further ensures all 
patients and clients retain the necessary access to organ trans-
plants and may decrease the occurrence of costly lawsuits and 
administrative complaints on the basis of organ transplant dis-
crimination in licensed health care facilities and from licensed 
providers. 
Trey Wood has also determined that for the first five years the 
rule is in effect, businesses required to comply with the pro-
posed amended rule may incur economic costs because the 
proposed amendment implementing H.B. 119's provisions may 
require health care facilities to update current policies and pro-
cedures and train staff on those changes, and the proposed 
amendment implementing H.B. 3721's provisions requires hos-
pitals to update human trafficking signage. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to their property that would otherwise exist in 
the absence of government action and, therefore, does not con-
stitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to 
the Rules Coordination Office, P.O. Box 13247, Mail Code 
4102, Austin, Texas 78711-3247, or street address 4900 
North Lamar Boulevard, Austin, Texas 78751; or emailed to 
HCR_PRT@hhs.texas.gov. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day 
of the comment period; (2) hand-delivered before 5:00 p.m. on 
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 21R145" in the subject 
line. 
STATUTORY AUTHORITY 

The amended rule is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas 
Health and Safety Code §241.026, which authorizes the Exec-
utive Commissioner of HHSC to adopt rules governing devel-
opment, establishment, and enforcement standards for the con-
struction, maintenance, and operation of licensed hospitals. 
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The amended rule implements Texas Health and Safety Code 
§241.011, Human Trafficking Signs Required, and Texas Health 
and Safety Code, Chapter 161, Subchapter S, Allocation of Kid-
neys and Other Organs Available for Transplant. 
§133.45. Miscellaneous Policies and Protocols. 

(a) Determination of death and autopsy reports. The hospital 
shall adopt, implement, and enforce protocols to be used in determin-
ing death and for filing autopsy reports which comply with Health and 
Safety Code (HSC), Title 8, Subtitle A, Chapter 671 (Determination of 
Death and Autopsy Reports). 

(b) Organ and tissue donors. The hospital shall adopt, imple-
ment, and enforce a written protocol to identify potential organ and 
tissue donors which is in compliance with the Texas Anatomical Gift 
Act, HSC, Chapter 692. The hospital shall make its protocol available 
to the public during the hospital's normal business hours. 

(1) The hospital's protocol shall include all requirements in 
HSC, Chapter 692, §692.013 (Hospital Protocol). 

(2) A hospital which performs organ transplants shall be 
a member of the Organ Procurement and Transplantation Network in 
accordance with 42 United States Code, §274 (Organ Procurement and 
Transplantation Network). 

(c) Discrimination prohibited. A licensed hospital shall not 
discriminate based on a patient's disability and shall comply with Texas 
Health and Safety Code Chapter 161, Subchapter S (relating to Allo-
cation of Kidneys and Other Organs Available for Transplant). 

(d) [(c)] All-hazard disaster preparedness. 

(1) Definitions. 

(A) Adult intensive care unit (ICU)--Can support criti-
cally ill/injured patients, including ventilator support. 

(B) Burn or burn ICU--Either approved by the Amer-
ican Burn Association or self-designated. (These beds should not be 
included in other ICU bed counts.) 

(C) Medical/surgical--Also thought of as "ward" beds. 

(D) Negative pressure/isolation--Beds provided with 
negative airflow, providing respiratory isolation. Note: This value 
may represent available beds included in the counts of other types. 

(E) Operating rooms--An operating room that is 
equipped and staffed and could be made available for patient care in 
a short period. 

(F) Pediatric ICU--The same as adult ICU, but for pa-
tients 17 years and younger. 

(G) Pediatrics--Ward medical/surgical beds for patients 
17 years and younger. 

(H) Physically available beds--Beds that are licensed, 
physically set up, and available for use. These are beds regularly main-
tained in the hospital for the use of patients, which furnish accommoda-
tions with supporting services (such as food, laundry, and housekeep-
ing). These beds may or may not be staffed but are physically available. 

(I) Psychiatric--Ward beds on a closed/locked psychi-
atric unit or ward beds where a patient will be attended by a sitter. 

(J) Staffed beds--Beds that are licensed and physically 
available for which staff members are available to attend to the patient 
who occupies the bed. Staffed beds include those that are occupied and 
those that are vacant. 

(K) Vacant/available beds--Beds that are vacant and to 
which patients can be transported immediately. These must include 
supporting space, equipment, medical material, ancillary and support 
services, and staff to operate under normal circumstances. These beds 
are licensed, physically available, and have staff on hand to attend to 
the patient who occupies the bed. 

(2) A hospital shall adopt, implement, and enforce a writ-
ten plan for all-hazard, natural or man-made, disaster preparedness for 
effective preparedness, mitigation, response, and recovery from disas-
ters. 

(3) The plan, which may be subject to review and approval 
by the department, shall be sent to the local disaster management au-
thority. 

(4) The plan shall: 

(A) be developed through a joint effort of the hospital 
governing body, administration, medical staff, hospital personnel and 
emergency medical services partners; 

(B) include the applicable information contained in the 
National Fire Protection Association 99, Standard for Health Care Fa-
cilities, 2002 edition, Chapter 12 (Health Care Emergency Manage-
ment), published by the National Fire Protection Association (NFPA), 
and the State of Texas Emergency Management Plan. Information 
regarding the State of Texas Emergency Management Plan is avail-
able from the city or county emergency management coordinator. The 
NFPA document referenced in this section may be obtained by writing 
or calling the NFPA at the following address and telephone number: 
1 Batterymarch Park, Post Office Box 9101, Quincy, Massachusetts 
02269-9101, (800) 344-3555; 

(C) contain the names and contact numbers of city and 
county emergency management officers and the hospital water sup-
plier; 

(D) be exercised at least annually and in conjunction 
with state and local exercises. Hospitals participating in an exercise 
or responding to a real-life event shall develop an after-action report 
(AAR) within 60 days. AARs shall be retained for at least three years 
and be available for review by the local emergency management au-
thority and the department; 

(E) include the methodology for notifying the hospital 
personnel and the local disaster management authority of an event that 
will significantly impact hospital operations; 

(F) include evidence that the hospital has commu-
nicated prospectively with the local utility and phone companies 
regarding the need for the hospital to be given priority for the restora-
tion of utility and phone services and a process for testing internal and 
external communications systems regularly; 

(G) include the use of a department approved process 
to update bed availability, as follows: 

(i) as requested by the department during a public 
health emergency or state declared disaster; and 

(ii) for the physically available beds and staffed beds 
that are vacant/available beds for the following bed types: 

(I) adult ICU; 

(II) burn or burn ICU; 

(III) medical/surgical; 

(IV) negative pressure/isolation; 

(V) operating rooms; 
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(VI) pediatric ICU; 

(VII) pediatrics; and 

(VIII) psychiatric; 

(iii) emergency department divert status; 

(iv) for decontamination facility available; and 

(v) for ventilators available; 

(H) include at a minimum: 

(i) a component for the reception, treatment, and dis-
position of casualties that can be used in the event that a disaster situ-
ation requires the hospital to accept multiple patients. This component 
shall include at a minimum: 

(I) process, developed in conjunction with ap-
propriate agencies, to allow essential healthcare workers and personnel 
to safely access their delivery care sites; 

(II) procedures for the appropriate provision of 
personal protection equipment for and appropriate immunization of 
staff, volunteers, and staff families; and 

(III) plan to provide food and shelter for staff and 
volunteers as needed throughout the duration of response; 

(ii) an evacuation component that can be engaged in 
any emergency situation necessitating either a full or partial evacuation 
of the hospital. The evacuation component shall address at a minimum: 

(I) activation, including who makes the decision 
to activate and how it is activated; 

(II) when within control of the hospital, patient 
evacuation destination, including protocol to ensure that the patient 
destination is compatible to patient acuity and health care needs, plan 
for the order of removal of patients and planned route of movement, 
train and drill staff on the traffic flow and the movement of patients to 
a staging area, and room evacuation protocol; 

(III) family/responsible party notification, in-
cluding the procedure to notify patient emergency contacts of an 
evacuation and the patient's destination; and 

(IV) transport of records and supplies, including 
the protocol for the transfer of patient specific medications and records 
to the receiving facility. These records shall include at a minimum: 
the patient's most recent physician's assessment, order sheet, medica-
tion administration record (MAR), and patient history with physical 
documentation. A weather-proof patient identification wrist band (or 
equivalent identification) must be intact on all patients. 

(e) [(d)] Voluntary paternity establishment services. A hospi-
tal that handles the birth of newborns must provide voluntary paternity 
establishment services in accordance with: 

(1) the HSC, §192.012, Record of Acknowledgment of Pa-
ternity; and 

(2) the rules of the Office of the Attorney General found at 
1 TAC Chapter 55, Subchapter J (relating to Voluntary Paternity Ac-
knowledgment Process). 

(f) [(e)] Harassment and abuse. A hospital shall adopt, im-
plement and enforce a written policy for identifying and addressing 
instances of alleged verbal or physical abuse or harassment of hospi-
tal employees or contracted personnel by other hospital employees or 
contracted personnel or by a health care provider who has clinical priv-
ileges at the hospital. 

(g) [(f)] Information for parents of newborn children. A hos-
pital that provides prenatal care to a pregnant woman during gestation 
or at delivery of an infant, shall adopt, implement and enforce written 
policies to ensure compliance with HSC, Chapter 161, Subchapter T, 
§161.501 (relating to Parenting and Postpartum Counseling Informa-
tion). 

(1) The policy shall require that the woman and the father 
of the infant, if possible, or another adult caregiver for the infant, be 
provided with a resource pamphlet which includes: 

(A) information on professional organizations provid-
ing counseling and assistance relating to postpartum depression and 
other emotional trauma associated with pregnancy and parenting; 

(B) information regarding the prevention of shaken 
baby syndrome, as specified under HSC, §167.501(a)(1)(B)(i) - (iv); 

(C) a list of diseases for which a child is required by 
state law to be immunized and the appropriate schedule for the admin-
istration of those immunizations; and 

(D) the appropriate schedule for follow-up procedure 
for newborn screening. 

(2) The policy shall include a requirement that it be docu-
mented in the woman's record that the information was provided, and 
that the documentation be maintained for at least five years. 

(h) [(g)] Abortion. A hospital that performs abortions shall 
adopt, implement and enforce policies to: 

(1) ensure compliance with HSC, Chapter 171; 

(2) ensure compliance with Occupations Code, 
§164.052(a)(19) (relating to Parental Consent for Abortion). 

(i) [(h)] Influenza and pneumococcal vaccine for elderly per-
sons. The hospital shall adopt, implement and enforce a policy for pro-
viding influenza and pneumococcal vaccines for elderly persons. The 
policy shall: 

(1) establish that an elderly person, defined as 65 years of 
age older, who is admitted to the hospital for a period of 24 hours or 
more, is informed of the availability of the influenza and pneumococ-
cal vaccines, and, if they request the vaccine, is assessed to determine 
if receipt of the vaccine is in their best interest. If determined appropri-
ate by the physician or other qualified medical personnel, the elderly 
person shall receive the vaccines prior to discharge from the hospital; 

(2) include provisions that the influenza vaccine shall be 
made available in October and November, and if available, December, 
and pneumococcal vaccine shall be made available throughout the year; 

(3) require that the person administering the vaccine ask 
the elderly patient if they are currently vaccinated against influenza or 
pneumococcal disease, assess potential contraindications, and then, if 
appropriate, administer the vaccine under approved hospital protocols; 
and 

(4) address required documentation of the vaccination in 
the patient medical record. 

(5) The department may waive requirements related to the 
administration of the vaccines based on established shortages of the 
vaccines. 

(j) Human Trafficking Signage Required. A licensed hospi-
tal shall comply with human trafficking signage requirements in accor-
dance with Texas Health and Safety Code §241.011 (relating to Human 
Trafficking Signs Required). 
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103796 
Karen Ray 
Chief Counsel 
Department of State Health Services 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 834-4591 

CHAPTER 135. AMBULATORY SURGICAL 
CENTERS 
SUBCHAPTER A. OPERATING REQUIRE-
MENTS FOR AMBULATORY SURGICAL 
CENTERS 
25 TAC §135.30 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) proposes new §135.30, concern-
ing Miscellaneous Policies and Protocols. 
BACKGROUND AND PURPOSE 

The proposal is necessary to comply with House Bill (H.B.) 119, 
87th Legislature, Regular Session, 2021, which requires HHSC 
to adopt rules prohibiting health care providers from discriminat-
ing against an organ transplant recipient based on a patient's or 
client's disabilities. 
SECTION-BY-SECTION SUMMARY 

The proposed new §135.30 adds language prohibiting an ambu-
latory surgical center (ASC) from discriminating against an organ 
transplant recipient based on the patient's disability and requir-
ing an ASC to comply with Texas Health and Safety Code, Chap-
ter 161, Subchapter S, Allocation of Kidneys and Other Organs 
Available for Transplant. This change is consistent with the pro-
vision in H.B. 119 requiring HHSC to adopt rules relating to pro-
hibiting organ transplant recipient discrimination by health care 
providers based on a patient's disability. 
FISCAL NOTE 

Trey Wood, HHSC Chief Financial Officer, has determined that 
for each year of the first five years that the rule will be in effect, 
there will be an estimated additional cost to local government 
as a result of enforcing and administering the rule as proposed. 
Enforcing or administering the rule does not have foreseeable 
implications relating to costs or revenues of state government. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the rule 
will be in effect: 
(1) the proposed rule will not create or eliminate a government 
program; 
(2) implementation of the proposed rule will not affect the number 
of HHSC employee positions; 

(3) implementation of the proposed rule will result in no assumed 
change in future legislative appropriations; 
(4) the proposed rule will not affect fees paid to HHSC; 
(5) the proposed rule will create a new rule; 
(6) the proposed rule will not expand existing rule; 
(7) the proposed rule will not change the number of individuals 
subject to the rule; and 

(8) the proposed rule will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. 
The proposed rule requires licensed ASCs to comply with the 
provisions of H.B. 119. ASCs may need to update anti-discrimi-
nation policies to comply with H.B. 119's provisions and train staff 
on related changes, which could cause facilities to incur costs to 
comply with the proposed rule. 
HHSC is unable to provide an estimate of the number of small 
businesses and micro businesses affected by H.B. 119, how-
ever, there are a total of 560 licensed ASCs in Texas. 
LOCAL EMPLOYMENT IMPACT 

The proposed rule will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to this rule 
because the rule is necessary to protect the health, safety, and 
welfare of the residents of Texas, and is necessary to implement 
legislation that does not specifically state that §2001.0045 ap-
plies to the rules. 
PUBLIC BENEFIT AND COSTS 

Stephen Pahl, HHSC Deputy Executive Commissioner for Reg-
ulatory Services, has determined that for each year of the first 
five years the rule is in effect, the public will benefit from the im-
plementation of H.B. 119, which further ensures all patients and 
clients retain the necessary access to organ transplants and may 
decrease the occurrence of costly lawsuits and administrative 
complaints on the basis of organ transplant discrimination in li-
censed health care facilities and from licensed providers. 
Trey Wood has also determined that for the first five years the 
rule is in effect, businesses required to comply with the proposed 
rule may incur economic costs because the proposed new rule 
may require health care facilities to update current policies and 
procedures and train staff on those changes. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to their property that would otherwise exist in 
the absence of government action and, therefore, does not con-
stitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to 
the Rules Coordination Office, P.O. Box 13247, Mail Code 
4102, Austin, Texas 78711-3247, or street address 4900 
North Lamar Boulevard, Austin, Texas 78751; or emailed to 
HCR_PRT@hhs.texas.gov. 
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To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day 
of the comment period; (2) hand-delivered before 5:00 p.m. on 
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 21R145" in the subject 
line. 
STATUTORY AUTHORITY 

The new rule is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Health and Safety Code §243.009, which requires HHSC to 
adopt rules for licensing of ASCs, and Texas Health and Safety 
Code §243.010, which requires those rules to include minimum 
standards applicable to ASCs. 
The new rule implements Texas Health and Safety Code, Chap-
ter 161, Subchapter S, Allocation of Kidneys and Other Organs 
Available for Transplant. 
§135.30. Miscellaneous Policies and Protocols. 

A licensed ambulatory surgical center shall not discriminate based on a 
patient's disability and shall comply with Texas Health and Safety Code 
Chapter 161, Subchapter S (relating to Allocation of Kidneys and Other 
Organs Available for Transplant). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103797 
Karen Ray 
Chief Counsel 
Department of State Health Services 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 834-4591 

CHAPTER 137. BIRTHING CENTERS 
SUBCHAPTER D. OPERATIONAL AND 
CLINICAL STANDARDS FOR THE PROVISION 
AND COORDINATION OF TREATMENT AND 
SERVICES 
25 TAC §137.55 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) proposes an amendment to 25 
TAC §137.55, concerning Other State and Federal Compliance 
Requirements. 
BACKGROUND AND PURPOSE 

The proposal is necessary to comply with House Bill (H.B.) 119, 
87th Legislature, Regular Session, 2021, which requires HHSC 

to adopt rules prohibiting health care providers from discriminat-
ing against an organ transplant recipient based on a patient's or 
client's disabilities. 
SECTION-BY-SECTION SUMMARY 

The proposed amendment to §137.55 adds language prohibit-
ing a birthing center from discriminating against an organ trans-
plant recipient based on the patient's disability and requiring a 
birthing center to comply with Texas Health and Safety Code, 
Chapter 161, Subchapter S, Allocation of Kidneys and Other Or-
gans Available for Transplant. This change is consistent with 
the provision in H.B. 119 requiring HHSC to adopt rules relating 
to prohibiting organ transplant recipient discrimination by health 
care providers based on a patient's disability. 
FISCAL NOTE 

Trey Wood, HHSC Chief Financial Officer, has determined that 
for each year of the first five years that the rule will be in effect, 
there will be an estimated additional cost to local government 
as a result of enforcing and administering the rule as proposed. 
Enforcing or administering the rule does not have foreseeable 
implications relating to costs or revenues of state government. 
HHSC lacks the data to provide an estimate of the amounts at 
this time. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the rule 
will be in effect: 
(1) the proposed rule will not create or eliminate a government 
program; 
(2) implementation of the proposed rule will not affect the number 
of HHSC employee positions; 
(3) implementation of the proposed rule will result in no assumed 
change in future legislative appropriations; 
(4) the proposed rule will not affect fees paid to HHSC; 
(5) the proposed rule will not create a new rule; 
(6) the proposed rule will expand existing rule; 
(7) the proposed rule will not change the number of individuals 
subject to the rule; and 

(8) the proposed rule will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. 
The proposed amendment requires licensed Birthing Centers to 
comply with the provisions of H.B. 119. Birthing Centers may 
need to update anti-discrimination policies to comply with H.B. 
119's provisions and train staff on related changes, which could 
cause facilities to incur costs to comply with the proposed rule. 
HHSC is unable to provide an estimate of the number of small 
businesses and micro businesses affected by H.B. 119, how-
ever, there are a total of 93 licensed birthing centers in Texas. 
LOCAL EMPLOYMENT IMPACT 

The proposed rule will not affect a local economy. 
COSTS TO REGULATED PERSONS 
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Texas Government Code §2001.0045 does not apply to this rule 
because the rule is necessary to protect the health, safety, and 
welfare of the residents of Texas, and is necessary to implement 
legislation that does not specifically state that §2001.0045 ap-
plies to the rule. 
PUBLIC BENEFIT AND COSTS 

Stephen Pahl, HHSC Deputy Executive Commissioner for Reg-
ulatory Services, has determined that for each year of the first 
five years the rule is in effect, the public will benefit from the im-
plementation of H.B. 119, which further ensures all patients and 
clients retain the necessary access to organ transplants and may 
decrease the occurrence of costly lawsuits and administrative 
complaints on the basis of organ transplant discrimination in li-
censed health care facilities and from licensed providers. 
Trey Wood has also determined that for the first five years the 
rule is in effect, businesses required to comply with the proposed 
rule may incur economic costs because the proposed amend-
ment may require health care facilities to update current policies 
and procedures and train staff on those changes. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to their property that would otherwise exist in 
the absence of government action and, therefore, does not con-
stitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to 
the Rules Coordination Office, P.O. Box 13247, Mail Code 
4102, Austin, Texas 78711-3247, or street address 4900 
North Lamar Boulevard, Austin, Texas 78751; or emailed to 
HCR_PRT@hhs.texas.gov. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day 
of the comment period; (2) hand-delivered before 5:00 p.m. on 
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 21R145" in the subject 
line. 
STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, Texas Health 
and Safety Code §244.009, which requires HHSC to adopt rules 
for licensing of birthing centers, and Texas Health and Safety 
Code §244.010, which requires those rules to include minimum 
standards applicable to birthing centers. 
The amendment implements Texas Health and Safety Code, 
Chapter 161, Subchapter S, Allocation of Kidneys and Other Or-
gans Available for Transplant. 
§137.55. Other State and Federal Compliance Requirements. 

(a) A center utilizing the services of a licensed midwife shall 
ensure that all licensed midwives utilized do not violate the Texas Mid-
wifery Act, Texas Occupations Code, Chapter 203, concerning prohib-

ited acts and criminal penalties, while functioning in his or her capacity 
at or for the center. 

(b) A center shall ensure that its licensed midwives comply 
with Title 22 Texas Administrative Code, Chapter 831 (relating to Mid-
wifery), while functioning in his or her capacity at or for the center. 

(c) A center that provides laboratory services shall meet the 
Clinical Laboratory Improvement Amendments of 1988 (CLIA 88), 
42 Code of Federal Regulations, §§493.1 - 493.1780 (CLIA 1988). 
CLIA 1988 applies to all centers with laboratories that examine human 
specimens for the diagnosis, prevention, or treatment of any disease 
or impairment of, or the assessment of the health of, human beings. 
If a center accepts laboratory test results from another state or foreign 
country, such as Mexico, the laboratory documents must be reviewed 
and approved by a licensed health professional within his or her scope 
of practice. 

(d) A center utilizing the services of a registered nurse(s) shall 
ensure that its registered nurse(s) comply with the Nursing Practice Act, 
Texas Occupations Code, Chapters 301, 303, and 304, while function-
ing in his or her capacity at or for the center. 

(e) A center utilizing the services of a licensed vocational 
nurse(s) shall ensure that its licensed vocational nurse(s) comply 
with Texas Occupations Code, Chapters 301, 303, and 304, while 
functioning in his or her capacity at or for the center. 

(f) A center utilizing the services of a physician(s) shall en-
sure that its physician(s) comply with the Medical Practice Act, Texas 
Occupations Code, Chapters 151 - 165, while functioning in his or her 
capacity at or for the center. 

(g) A center utilizing the services of a physician assistant(s) 
shall ensure that its physician assistant(s) comply with the Physician 
Assistant Licensing Act, Texas Occupations Code, Chapter 204, while 
functioning in his or her capacity at or for the center. 

(h) A center that provides pharmacy services shall obtain a li-
cense as a pharmacy if required by the Texas Pharmacy Act, Texas 
Occupations Code, Chapters 551 - 569. 

(i) A center shall not use adulterated or misbranded drugs or 
devices in violation of the Health and Safety Code, §431.021. Adul-
terated drugs and devices are described in Health and Safety Code, 
§431.111. Misbranded drugs or devices are described in Health and 
Safety Code, §431.112. 

(j) A center shall not commit a false, misleading, or deceptive 
act or practice as that term is defined in the Deceptive Trade Practices-
Consumer Protection Act, Business and Commerce Code, §17.46. 

(k) A birthing center must provide voluntary paternity estab-
lishment services in accordance with: 

(1) the Health and Safety Code, §192.012, Record of Ac-
knowledgment of Paternity; and 

(2) the rules of the Office of the Attorney General found 
at 1 Texas Administrative Code, Chapter 55, Subchapter J (relating to 
Voluntary Paternity Acknowledgment Process). 

(l) A birthing center shall comply with Health and Safety 
Code, Chapter 47, relating to Hearing Loss in Newborns. 

(m) A center shall ensure that its birth attendants comply with 
Health and Safety Code, §81.090 (relating to Serologic Testing During 
pregnancy). The center shall ensure that the results of any HIV test are 
kept confidential pursuant to the Health and Safety Code, §81.103. 
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(n) A center shall ensure that its birth attendants comply with 
the Health and Safety Code, §81.091, (relating to Ophthalmia Neona-
torum Prevention; Criminal Penalty). 

(o) A center shall ensure that its birth attendants cause the new-
born screening tests to be performed as required by: 

(1) the Health and Safety Code, §33.011 (relating to Test 
Requirement); and 

(2) Texas Occupations Code, §203.354 (relating to New-
born Screening). 

(p) A licensed birthing center shall not discriminate based on a 
patient's disability and shall comply with Texas Health and Safety Code 
Chapter 161, Subchapter S (relating to Allocation of Kidneys and Other 
Organs Available for Transplant). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103798 
Karen Ray 
Chief Counsel 
Department of State Health Services 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 834-4591 

CHAPTER 139. ABORTION FACILITY 
REPORTING AND LICENSING 
SUBCHAPTER D. MINIMUM STANDARDS 
FOR LICENSED ABORTION FACILITIES 
25 TAC §139.60 

The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes amendments 
to §139.60, concerning Other State and Federal Compliance 
Requirements. 
BACKGROUND AND PURPOSE 

The proposal is necessary to comply with House Bill (H.B.) 3721, 
87th Legislature, Regular Session, 2021, which requires HHSC 
to adopt rules requiring abortion facilities and hospitals to com-
ply with the human trafficking signage requirements required by 
Texas Health and Safety Code §245.025. 
The proposal is necessary to comply with H.B. 119, 87th 
Legislature, Regular Session, 2021, which requires HHSC to 
adopt rules prohibiting health care providers from discriminating 
against an organ transplant recipient based on a patient's or 
client's disabilities. 
SECTION-BY-SECTION SUMMARY 

The proposed amendment to §139.60 adds language requiring 
an abortion facility to comply with Texas Health and Safety 
Code, Chapter 245.025, Human Trafficking Signs Required. 
This change is consistent with H.B. 3721's provision requiring 
HHSC to adopt rules necessary to implement that bill. 

The proposed amendment to §139.60 adds language prohibiting 
an abortion facility from discriminating against an organ trans-
plant recipient based on the patient's disability and requiring an 
abortion facility to comply with Texas Health and Safety Code, 
Chapter 161, Subchapter S, Allocation of Kidneys and Other Or-
gans Available for Transplant. This change is consistent with 
the provision in H.B. 119 requiring HHSC to adopt rules relating 
to prohibiting organ transplant recipient discrimination by health 
care providers based on a patient's disability. 
FISCAL NOTE 

Trey Wood, HHSC Chief Financial Officer, has determined that 
for each year of the first five years that the rules will be in effect, 
there will be an estimated additional cost to local government as 
a result of enforcing and administering the rules as proposed. 
Enforcing or administering the rule does not have foreseeable 
implications relating to costs or revenues of state government. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the rule 
will be in effect: 
(1) the proposed rule will not create or eliminate a government 
program; 
(2) implementation of the proposed rule will not affect the number 
of HHSC employee positions; 
(3) implementation of the proposed rule will result in no assumed 
change in future legislative appropriations; 
(4) the proposed rule will not affect fees paid to HHSC; 
(5) the proposed rule will not create a new rule; 
(6) the proposed rule will expand existing rule; 
(7) the proposed rule will not change the number of individuals 
subject to the rules; and 

(8) the proposed rule will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be an adverse 
economic effect on small businesses or micro-businesses, or ru-
ral communities. 
The proposed amendment requires licensed abortion facilities 
to comply with the provisions of H.B. 3721 and may cause abor-
tion facilities to incur costs to update human trafficking signage 
to include contact information for reporting suspicious activity to 
the Department of Public Safety, which could cause an adverse 
economic effect on small businesses, micro-businesses, and/or 
rural communities. 
The proposed amendment requires licensed abortion facilities 
to comply with the provisions of H.B. 119. Abortion facilities 
may need to update anti-discrimination organ donation policies 
to comply with H.B. 119's provisions and train staff on related 
changes, which could cause facilities to incur costs to comply 
with the proposed rules. 
HHSC is unable to provide an estimate of the number of small 
businesses and micro businesses affected by H.B. 3721 and 
H.B. 119. However, there are a total of 17 licensed abortion fa-
cilities in Texas. 
LOCAL EMPLOYMENT IMPACT 

The proposed rules will affect local economy. 
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COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to these 
rules because the rules are necessary to protect the health, 
safety, and welfare of the residents of Texas and imposes a cost 
on regulated persons. 
PUBLIC BENEFIT AND COSTS 

Stephen Pahl, HHSC Deputy Executive Commissioner for Reg-
ulatory Services, has determined that for each year of the first 
five years the rule is in effect, the public will benefit from the 
implementation of H.B. 3721 because the bill requires hospitals 
and abortion facilities to update required human trafficking sig-
nage to include the contact information for reporting suspicious 
activity to DPS, which will likely enhance the health and safety of 
vulnerable Texans across the state. The public will also benefit 
from the implementation of H.B. 119, which further ensures all 
patients and clients retain the necessary access to organ trans-
plants and may decrease the occurrence of costly lawsuits and 
administrative complaints on the basis of organ transplant dis-
crimination in licensed health care facilities and from licensed 
providers. 
Trey Wood has also determined that for the first five years the 
rule is in effect, businesses required to comply with the pro-
posed amended rule may incur economic costs because the 
proposed amendment implementing H.B. 119's provisions may 
require health care facilities to update current policies and pro-
cedures and train staff on those changes, and the proposed 
amendment implementing H.B. 3721's provisions requires abor-
tion facilities to update human trafficking signage. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to their property that would otherwise exist in 
the absence of government action and, therefore, does not con-
stitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to 
the Rules Coordination Office, P.O. Box 13247, Mail Code 
4102, Austin, Texas 78711-3247, or street address 4900 
North Lamar Boulevard, Austin, Texas 78751; or emailed to 
HCR_PRT@hhs.texas.gov. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day 
of the comment period; (2) hand-delivered before 5:00 p.m. on 
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 21R145" in the subject 
line. 
STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Health and Safety Code §245.009, which requires HHSC to 
adopt rules for licensing of abortion facilities, and Texas Health 
and Safety Code §245.010, which requires those rules to in-
clude minimum standards to protect the health and safety of a 

patient of an abortion facility and comply with Texas Health and 
Safety Code Chapter 171. 
The amendment implements Texas Health and Safety Code 
§245.025, Human Trafficking Signs Required, and Texas Health 
and Safety Code, Chapter 161, Subchapter S, Allocation of 
Kidneys and Other Organs Available for Transplant. 
§139.60. Other State and Federal Compliance Requirements. 

(a) A licensed abortion facility shall be in compliance with all 
state and federal laws pertaining to handling of drugs. 

(b) A licensed abortion facility that provides laboratory ser-
vices shall meet the Clinical Laboratory Improvement Amendments 
of 1988, 42 United States Code, §263a, Certification of Laboratories 
(CLIA 1988). CLIA 1988 applies to all facilities with laboratories that 
examine human specimens for the diagnosis, prevention, or treatment 
of any disease or impairment of, or the assessment of the health of, hu-
man beings. 

(c) A licensed abortion facility shall ensure that its physicians 
comply with the Medical Practice Act, Occupations Code, Chapters 
151 - 160 and 162 - 165, while functioning in his or her capacity at or 
for the facility. 

(d) A licensed abortion facility utilizing the services of a 
physician assistant(s) shall ensure that its physician assistants comply 
with the Physician Assistant Licensing Act, Occupations Code, Chap-
ter 204, while functioning in his or her capacity at or for the facility. 

(e) A licensed abortion facility utilizing the services of a regis-
tered nurse shall ensure that its registered nurses comply with the Nurs-
ing Practice Act, Occupations Code, Chapters 301 and 304, while func-
tioning in his or her capacity at or for the facility. 

(f) A licensed abortion facility utilizing the services of a li-
censed vocational nurse(s) shall ensure that its vocational nurse(s) com-
ply with the Nursing Practice Act, Occupations Code, Chapters 301 and 
304, while functioning in his or her capacity at or for the facility. 

(g) A licensed abortion facility that provides pharmacy ser-
vices shall obtain a license as a pharmacy if required by the Texas Phar-
macy Act, Occupations Code, Chapters 551 - 569. 

(h) A licensed abortion facility shall comply with the follow-
ing federal Occupational Safety and Health Administration require-
ments: 

(1) 29 Code of Federal Regulations, Subpart E, §1910.38, 
concerning emergency action plan and §1910.39, concerning fire pre-
vention plans; 

(2) 29 Code of Federal Regulations, Subpart I, §1910.132, 
concerning general requirements for personal protective equipment; 

(3) 29 Code of Federal Regulations, Subpart I, §1910.133, 
concerning eye and face protection; 

(4) 29 Code of Federal Regulations, Subpart I, §1910.138, 
concerning hand protection; 

(5) 29 Code of Federal Regulations, Subpart K, §1910.151, 
concerning medical services and first aid; 

(6) 29 Code of Federal Regulations, Subpart L, §1910.157, 
concerning portable fire extinguishers; 

(7) 29 Code of Federal Regulations, Subpart Z, 
§1910.1030, concerning bloodborne pathogens; and 

(8) 29 Code of Federal Regulations, Subpart Z, 
§1910.1200, Appendices A - E, concerning hazard communication 
(hazardous use of chemicals). 
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(i) A licensed abortion facility shall not use adulterated or mis-
branded drugs or devices in violation of the Health and Safety Code, 
§431.021. Adulterated drugs and devices are described in Health and 
Safety Code, §431.111. Misbranded drugs or devices are described in 
Health and Safety Code, §431.112. 

(j) A licensed abortion facility shall not commit a false, mis-
leading, or deceptive act or practice as that term is defined in the De-
ceptive Trade Practices-Consumer Protection Act, Business and Com-
merce Code, §17.46. 

(k) A licensed abortion facility shall comply with the require-
ments of the Family Code, §33.002, relating to a Consent Form. 

(l) A licensed abortion facility shall comply with the require-
ments of Health and Safety Code, Chapter 171, the Woman's Right to 
Know Act. 

(m) A licensed abortion facility shall comply with the require-
ments of Occupations Code, Chapter 102, Solicitation of Patients. 

(n) Balance Billing. 

(1) A licensed abortion facility may not violate a law that 
prohibits the licensed abortion facility from billing a patient who is 
an insured, participant, or enrollee in a managed care plan an amount 
greater than an applicable copayment, coinsurance, and deductible un-
der the insured's, participant's, or enrollee's managed care plan or that 
imposes a requirement related to that prohibition. 

(2) A licensed abortion facility shall comply with Senate 
Bill 1264, 86th Legislature, Regular Session, 2019, and with related 
Texas Department of Insurance rules at 28 TAC Chapter 21, Subchapter 
OO, §§21.4901 - 21.4904 (relating to Disclosures by Out-of-Network 
Providers) to the extent this subchapter applies to the licensed abortion 
facility. 

(o) A licensed abortion facility shall comply with human 
trafficking signage requirements in accordance with Texas Health and 
Safety Code §245.025 (relating to Human Trafficking Signs Required). 

(p) A licensed abortion facility shall not discriminate based on 
a patient's disability and shall comply with Texas Health and Safety 
Code Chapter 161, Subchapter S (relating to Allocation of Kidneys and 
Other Organs Available for Transplant). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103799 
Karen Ray 
Chief Counsel 
Department of State Health Services 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 834-4591 

CHAPTER 140. HEALTH PROFESSIONS 
REGULATION 
SUBCHAPTER I. LICENSED CHEMICAL 
DEPENDENCY COUNSELORS 
25 TAC §140.435 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) proposes new §140.435, con-
cerning Miscellaneous Policies and Protocols. 
BACKGROUND AND PURPOSE 

The proposal is necessary to comply with House Bill (H.B.) 119, 
87th Legislature, Regular Session, 2021, which requires HHSC 
to adopt rules prohibiting health care providers from discriminat-
ing against an organ transplant recipient based on a patient's or 
client's disabilities. 
SECTION-BY-SECTION SUMMARY 

The proposed new §140.435 adds language prohibiting a 
licensed chemical dependency counselor (LCDC), including 
a counselor intern (CI), from discriminating against an organ 
transplant recipient based on the patient's disability and requir-
ing an LCDC to comply with Texas Health and Safety Code, 
Chapter 161, Subchapter S, Allocation of Kidneys and Other 
Organs Available for Transplant. This change is consistent with 
the provision in H.B. 119 requiring HHSC to adopt rules relating 
to prohibiting organ transplant recipient discrimination by health 
care providers based on a patient's disability. 
FISCAL NOTE 

Trey Wood, HHSC Chief Financial Officer, has determined that 
for each year of the first five years that the rule will be in effect, 
there will be an estimated additional cost to local government 
as a result of enforcing and administering the rule as proposed. 
Enforcing or administering the rule does not have foreseeable 
implications relating to costs or revenues of state government. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the rule 
will be in effect: 
(1) the proposed rule will not create or eliminate a government 
program; 
(2) implementation of the proposed rule will not affect the number 
of HHSC employee positions; 
(3) implementation of the proposed rule will result in no assumed 
change in future legislative appropriations; 
(4) the proposed rule will not affect fees paid to HHSC; 
(5) the proposed rule will create a new rule; 
(6) the proposed rule will not expand existing rule; 
(7) the proposed rule will not change the number of individuals 
subject to the rule; and 

(8) the proposed rule will not affect the state's economy. 
LOCAL EMPLOYMENT IMPACT 

The proposed rule will not affect a local economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be an adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. 
The proposed rule requires licensed LCDCs to comply with the 
provisions of H.B. 119. LCDCs may need to update anti-discrim-
ination policies to comply with H.B. 119's provisions, which could 
cause LCDCs to incur costs to comply with the proposed rule. 
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HHSC is unable to provide an estimate of the number of small 
business and micro business affected by H.B. 119. However, 
there are a total of 6,241 LCDCs and 4,156 CIs in Texas. 
LOCAL EMPLOYMENT IMPACT 

The proposed rule will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to this rule 
because the rule is necessary to protect the health, safety, and 
welfare of the residents of Texas, and is necessary to implement 
legislation that does not specifically state that §2001.0045 ap-
plies to the rules. 
PUBLIC BENEFIT AND COSTS 

Stephen Pahl, HHSC Deputy Executive Commissioner for Reg-
ulatory Services, has determined that for each year of the first 
five years the rule is in effect, the public will benefit from the im-
plementation of H.B. 119, which further ensures all patients and 
clients retain the necessary access to organ transplants and may 
decrease the occurrence of costly lawsuits and administrative 
complaints on the basis of organ transplant discrimination in li-
censed health care facilities and from licensed providers. 
Trey Wood has also determined that for the first five years the 
rule is in effect, businesses required to comply with the proposed 
rule may incur economic costs because the proposed new rule 
may require LCDCs to update current policies and procedures. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to their property that would otherwise exist in 
the absence of government action and, therefore, does not con-
stitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to 
the Rules Coordination Office, P.O. Box 13247, Mail Code 
4102, Austin, Texas 78711-3247, or street address 4900 
North Lamar Boulevard, Austin, Texas 78751; or emailed to 
HCR_PRT@hhs.texas.gov. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day 
of the comment period; (2) hand-delivered before 5:00 p.m. on 
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 21R145" in the subject 
line. 
STATUTORY AUTHORITY 

The new rule is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and 
Occupations Code §504.051, which authorizes the Executive 
Commissioner to adopt rules as necessary to establish stan-
dards of conduct and ethics for LCDCs. 
The new rule implements Texas Health and Safety Code, Chap-
ter 161, Subchapter S, Allocation of Kidneys and Other Organs 
Available for Transplant. 

§140.435. Miscellaneous Policies and Protocols. 

A licensed chemical dependency counselor shall not discriminate based 
on a client's disability and shall comply with Texas Health and Safety 
Code Chapter 161, Subchapter S (relating to Allocation of Kidneys and 
Other Organs Available for Transplant). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103800 
Karen Ray 
Chief Counsel 
Department of State Health Services 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 834-4591 

CHAPTER 229. FOOD AND DRUG 
SUBCHAPTER J. MINIMUM STANDARDS 
FOR NARCOTIC TREATMENT PROGRAMS 
25 TAC §229.144 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) proposes an amendment to 
§229.144, concerning State and Federal Statutes and Regula-
tions. 
BACKGROUND AND PURPOSE 

The proposal is necessary to comply with H.B. 119, 87th 
Legislature, Regular Session, 2021, which requires HHSC to 
adopt rules prohibiting health care providers from discriminating 
against an organ transplant recipient based on a patient's or 
client's disabilities. 
SECTION-BY-SECTION SUMMARY 

The proposed amendment to §229.144 adds language pro-
hibiting a narcotic treatment program (NTP) from discriminating 
against an organ transplant recipient based on the patient's 
disability and requiring an NTP to comply with Texas Health and 
Safety Code, Chapter 161, Subchapter S, Allocation of Kidneys 
and Other Organs Available for Transplant. This change is 
consistent with the provision in H.B. 119 requiring HHSC to 
adopt rules relating to prohibiting organ transplant recipient 
discrimination by health care providers based on a patient's 
disability. 
FISCAL NOTE 

Trey Wood, HHSC Chief Financial Officer, has determined that 
for each year of the first five years that the rule will be in effect, 
there will be an estimated additional cost to local government 
as a result of enforcing and administering the rule as proposed. 
Enforcing or administering the rule does not have foreseeable 
implications relating to costs or revenues of state government. 
HHSC lacks the data to provide an estimate of the amounts at 
this time. 
GOVERNMENT GROWTH IMPACT STATEMENT 

PROPOSED RULES October 8, 2021 46 TexReg 6777 

mailto:HCR_PRT@hhs.texas.gov


HHSC has determined that during the first five years that the rule 
will be in effect: 
(1) the proposed rule will not create or eliminate a government 
program; 
(2) implementation of the proposed rule will not affect the number 
of HHSC employee positions; 
(3) implementation of the proposed rule will result in no assumed 
change in future legislative appropriations; 
(4) the proposed rule will not affect fees paid to HHSC; 
(5) the proposed rule will not create a new rule; 
(6) the proposed rule will expand existing rule; 
(7) the proposed rule will not change the number of individuals 
subject to the rule; and 

(8) the proposed rule will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be an adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. 
The proposed amendment requires NTP permit holders to com-
ply with the provisions of H.B. 119. NTPs may need to update 
anti-discrimination policies to comply with H.B. 119's provisions 
and train staff on related changes, which could cause facilities 
to incur costs to comply with the proposed rule. 
HHSC is unable to provide an estimate of the number of small 
businesses and micro businesses affected by H.B. 119, how-
ever, there are a total of 100 NTP permit holders in Texas. 
LOCAL EMPLOYMENT IMPACT 

The proposed rule will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to this rule 
because the rule is necessary to protect the health, safety, and 
welfare of the residents of Texas, and is necessary to implement 
legislation that does not specifically state that §2001.0045 ap-
plies to the rule. 
PUBLIC BENEFIT AND COSTS 

Stephen Pahl, HHSC Deputy Executive Commissioner for Reg-
ulatory Services, has determined that for each year of the first 
five years the rule is in effect, the public will benefit from the im-
plementation of H.B. 119, which further ensures all patients and 
clients retain the necessary access to organ transplants and may 
decrease the occurrence of costly lawsuits and administrative 
complaints on the basis of organ transplant discrimination in li-
censed health care facilities and from licensed providers. 
Trey Wood has also determined that for the first five years the 
rule is in effect, businesses required to comply with the proposed 
rule may incur economic costs because the proposed amend-
ment may require health care facilities to update current policies 
and procedures and train staff on those changes. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to their property that would otherwise exist in 
the absence of government action and, therefore, does not con-
stitute a taking under Texas Government Code §2007.043. 

PUBLIC COMMENT 

Written comments on the proposal may be submitted to 
the Rules Coordination Office, P.O. Box 13247, Mail Code 
4102, Austin, Texas 78711-3247, or street address 4900 
North Lamar Boulevard, Austin, Texas 78751; or emailed to 
HCR_PRT@hhs.texas.gov. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day 
of the comment period; (2) hand-delivered before 5:00 p.m. on 
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 21R145" in the subject 
line. 
STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Health and Safety Code §466.004, which authorizes HHSC 
to adopt rules for the issuance of permits to operate NTPs, 
including rules for applications, criteria for issuance of permits, 
and criteria for the suspension and revocation of permits. 
The amendment implements Texas Health and Safety Code, 
Chapter 161, Subchapter S, Allocation of Kidneys and Other Or-
gans Available for Transplant. 
§229.144. State and Federal Statutes and Regulations. 

(a) A permit holder shall assure that the narcotic treatment pro-
gram (NTP) is in compliance with all State of Texas laws and rules reg-
ulating chemical dependency treatment facilities including, but not lim-
ited to, the following laws: Health and Safety Code, Chapters 464 and 
466; the Medical Practice Act, Occupations Code, Chapters 151-160, 
and 162-165; the Nurse Practice Act, Occupations Code, Chapter 301; 
the Texas Pharmacy Act, Occupations Code, Chapters 551-566; and 
the Licensed Professional Counselor Act, Occupations Code, Chapter 
503. 

(b) The permit holder shall assure the NTP is in compliance 
with Title 42, Code of Federal Regulations, Part 8, titled, "Opioid 
Drugs in Maintenance and Detoxification Treatment of Opiate Addic-
tion." To the extent that the Code of Federal Regulation conflicts with 
these sections, these sections shall prevail. 

(c) Balance Billing. 

(1) An NTP may not violate a law that prohibits the NTP 
from billing a patient who is an insured, participant, or enrollee in a 
managed care plan an amount greater than an applicable copayment, 
coinsurance, and deductible under the insured's, participant's, or en-
rollee's managed care plan or that imposes a requirement related to that 
prohibition. 

(2) An NTP shall comply with Senate Bill 1264, 86th Leg-
islature, Regular Session, 2019, and with related Texas Department 
of Insurance rules at 28 TAC Chapter 21, Subchapter OO, §§21.4901 
-21.4904 (relating to Disclosures by Out-of-Network Providers) to the 
extent this subchapter applies to the NTP. 

(d) All citations in these sections to statutes or regulations in-
clude those statutes or regulations as amended. 
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(e) An NTP shall not discriminate based on a patient's dis-
ability and shall comply with Texas Health and Safety Code Chapter 
161, Subchapter S (relating to Allocation of Kidneys and Other Organs 
Available for Transplant). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103801 
Karen Ray 
Chief Counsel 
Department of State Health Services 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 834-4591 

CHAPTER 289. RADIATION CONTROL 
SUBCHAPTER F. LICENSE REGULATIONS 
25 TAC §§289.252, 289.256, 289.257 

The Executive Commissioner of the Health and Human Services 
Commission (HHSC), on behalf of the Department of State 
Health Services (DSHS), proposes amendments to §289.252, 
concerning Licensing of Radioactive Material; §289.256, con-
cerning Medical and Veterinary Use of Radioactive Material; 
and §289.257, concerning Packaging and Transportation of 
Radioactive Material. 
BACKGROUND AND PURPOSE 

The purpose of the amendments to §§289.252, 289.256, and 
289.257 is to comply with compatibility requirements of the 
United States Nuclear Regulatory Commission (NRC), to which 
Texas is subject as an Agreement State. The amendments up-
date NRC information and are the result of the NRC's adoption 
of rules related to the reporting and notification requirements 
for a medical event for permanent implant brachytherapy and 
the training for radiation safety officers, associate radiation 
safety officers, authorized medical physicists, authorized nu-
clear pharmacists, teletherapy or medical physicists, authorized 
users, and nuclear pharmacists The amendments allow as-
sociate radiation safety officers to be named on a medical 
license and several clarifying amendments; and exempt certain 
board-certified individuals from certain training and experience 
requirements (i.e., "grandfather" these individuals). 
Other amendments to §§289.252, 289.256, and 289.257 clar-
ify terms and conditions of licenses for medical use of radioac-
tive material, establish new definitions, update license applica-
tion processes, and update facility radiation protection programs. 
The amendments also include changes to update, correct, im-
prove, or clarify rule citation references, terminology, language 
and format consistency, grammar, and minor typographical and 
formatting errors. 
SECTION-BY-SECTION SUMMARY 

The term "department" replaces the former term "agency" 
throughout §§289.252, 289.256, and 289.257 for consistency 
with the use of "department" in 25 Texas Administrative Code. 

The use of "%" is changed to "percent" throughout §§289.252, 
289.256, and 289.257 to correct terminology. 
The use of the term "including, but not limited to" removes "but 
not limited to" throughout §289.252 and §289.256 for clarity. 
The use of the numbers "1 - 10" read as words "one - ten" 
throughout §289.252 and §289.257 to correct terminology. 
The use of the words "prior to" and changed to "before" through-
out §289.252, 289.256, and 289.257 for clarity. 
Amendments to §289.252 make editorial updates for the use of 
"and/or" and make changes to either "and" or "or" where possible 
based on NRC compatibility requirements. Changes are made in 
§289.252(a)(2)(A) and (a)(2)(A)(iv); (e)(9); (f)(3)(B) and (f)(3)(J); 
(s)(4)(E)(i)(II); (t)(1) and (2); (u)(1) and (2); (y)(4); and (gg)(7)(B). 
New §289.252(a)(2)(A)(i) adds a reference to §289.253 that was 
previously omitted from the purpose subsection. Subsequent 
clauses are renumbered. 
Section 289.252(b)(2) removes the relating to reference for 
§289.253 as it is used earlier in section. 
New §289.252(d)(4) is added for clarification as "main site" is not 
defined in the rule. Subsequent paragraphs are renumbered. 
Two changes are made to §289.252(d) renumbered (8) to correct 
the name of the "Texas Board of Professional Engineers and 
Land Surveyors" and a rule reference. 
In §289.252(d) renumbered (9)(C), the word "Texas" is added in 
front of "Government Code" to properly state the name of the 
Code. 
In §289.252(d) renumbered (14), the rule reference to paragraph 
(8) is changed to paragraph (9) due to renumbering in the sub-
section. 
A correction in word usage is made in §289.252(d) renumbered 
(15)(A) from "material" to "materially." 
In §289.252(d) renumbered (16), the rule reference to para-
graphs (1) - (7) is changed to paragraphs (1) - (8) due to the 
subsequent renumbering in the subsection. 
In §289.252(e)(10), the rule reference to subsection (d)(14) is 
changed to subsection (d)(15) due to renumbering in subsection 
(d). 
Wording is removed from §289.252(e)(11) to match the wording 
in the Business and Commerce Code, Chapter 71, and the name 
is corrected to include the word "Texas." 
In §289.252(f), the term "Radiation safety officer" is changed to 
"RSO" as the term is used previously in the rule. 
To maintain rules compatible with NRC language, the rule 
language that currently reads "licenses for broad scope au-
thorization" is changed to read "licenses of broad scope" in 
§289.252(h). 
Six new paragraphs are added as §289.252(h)(1) - (6) to replace 
previous paragraphs (1) - (3), which are being deleted in order 
for the rule language to be consistent with NRC language. 
The words "under §289.256 of this title" are added to §289.252(r) 
to correctly reference the medical use rule. 
A rule reference to United States Food and Drug Administration 
rules in Title 21 of the Code of Federal Regulation is corrected 
in §289.252(r)(1)(A)(i). 
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Wording is removed from §289.252(r)(3)(E)(i) based on require-
ments for compatibility with NRC regulations. 
To maintain rules that are compatible with the NRC, new 
§289.252(r)(4) is added regarding labeling requirements. The 
subsequent paragraph is renumbered. 
In §289.252(x)(9), the word "shall" is changed to "may" as "shall" 
is overly restrictive on DSHS. 
In §289.252(x)(10), in order to maintain proper formatting, a new 
subparagraph (A) is created using existing language. In addi-
tion, new §289.252(x)(10)(B) is added as requested by the NRC 
regarding test results that exceed permissible concentrations at 
the time of generator elution. 
Rule references are corrected in §289.252(z)(1) due to the 
renumbering in subsection (d). 
In §289.252(z)(2), the word "Texas" is added in front of "Govern-
ment Code" to properly state the name of the Code. 
In §289.252(aa)(1), the rule reference to subsection (d)(1) - (3) 
is changed to subsection (d)(1) - (4) due to the addition of a new 
paragraph (4) in subsection (d). 
A rule reference is corrected in §289.252(gg)(4)(A)(iii) and (v) 
from paragraph (5) to paragraph (6) as the original text refer-
enced the wrong paragraph. 
A rule reference is corrected in §289.252(gg)(6)(D) from para-
graph (4) to paragraph (3) as the original text referenced the 
wrong paragraph. 
In §289.252(gg)(7), the rule reference is corrected from 
§289.252(mm) to subsection (mm). 
To maintain rules that are compatible with the NRC, 
§289.252(gg)(7)(C)(iii) is deleted regarding restricted areas of 
buried waste. The subsequent clause is renumbered. 
Wording is changed in §289.252(ii)(3)(B)(ii) as requested by the 
NRC to meet compatibility requirements in referencing DSHS as 
the rule authority. 
As required by the NRC, changes are made to 
§289.252(ii)(5)(C)(i) and (ii) to update NRC facility information 
and names. 
A change is made in §289.252(ii)(6)(A)(vii) for a rule reference 
to the Atomic Energy Act, which corrects a typographical error. 
A change is made in §289.252(ii)(6)(B)(v) to correct the term 
"drivers license" to "driver's license" for clarity. 
To maintain rules that are compatible with the NRC, 
§289.252(ii)(10)(D)(ii), (iii), (iii)(I), (v), (vi), (vi)(II), (vii), and 
(viii)(II) wording is added regarding the list of individuals that 
have been approved for unescorted access. 
As required by the NRC, changes are made to 
§289.252(ii)(21)(A)(i)(I) to update an NRC program name. 
The heading in §289.252(ii)(23) is changed from "Reporting of 
events" to read "Reporting of events during shipment" for clarity. 
Wording is removed from §289.252(ii)(23)(G) as DSHS is to be 
notified, not the NRC, and to be consistent with the NRC rule. 
Figure for 25 TAC §289.252(jj)(2) is used to determine financial 
assurance limits and has been revised to match the wording in Ti-
tle 10, Code of Federal Regulations (CFR), Part 30, Appendix B. 
In the first row of the figure of radionuclides, the word "unknown" 

is removed. In the second row of radionuclides, the words "ra-
dionuclide" and "than" are added. 
The word "year end" is corrected to "year-end" in 
§289.252(jj)(3)(B)(iv), (5)(B)(ii)(I), and (6)(B)(iii)(III) for clarity. 
The term "self guarantees" and "self guaranteeing" are corrected 
to "self-guarantees" and "self-guaranteeing" in §289.252(jj)(4), 
(4)(A), (4)(B)(i)(I), (4)(C), and (5) 
A period is added to the end of the sentence at §289.252(jj)(6)(A) 
as it was previously omitted. 
The words "and/or" is removed from §289.252(jj)(6)(C)(i) to 
match NRC language. 
Figure for 25 TAC §289.252(jj)(10) is added to include the table 
in Title 10, CFR, Part 33, Section 33.100, Schedule A, regarding 
broad scope license limits. 
Figure for 25 TAC §289.252(mm) for record retention re-
quirements is replaced to correctly reflect the wording 
used in §289.252(ii)(10)(D)(viii)(II). In the row referencing 
(ii)(10)(D)(viii)(II), the name of records/documents is changed 
to include "the list of individuals that have been approved for 
unescorted access." 
In §289.256(b)(3), the acronym "CFR" is added for the first-time 
reference of the Code of Federal Regulations. 
New §289.256(b)(4) is added to the subsection on Scope be-
cause Licensed Medical Physicist requirements are in 22 Texas 
Administrative Code (TAC), Chapter 160. 
A new definition for "Associate radiation safety officer" is added 
in §289.256(c)(3) as required by the NRC for compatibility. The 
paragraphs are subsequently renumbered. 
In §289.256(c), renumbered (4)(B)(i) the term "United States 
Nuclear Regulatory Commission" is removed and the acronym 
"NRC" is used as the term is used in the new previous paragraph 
(3). 
Periods are added to the end of the sentences at 
§289.256(c)(4)(C) and §289.256(ff)(4) as they were previously 
omitted. 
To maintain rules compatible with the NRC language that cur-
rently reads "licenses for broad scope authorization," the rule 
language is changed to read "licenses of broad scope." Changes 
were made in §289.256(c)(5)(B)(iii), (c)(6)(A)(ii)(III) and (IV), and 
(c)(6)(B)(iii)(III) and (IV); and (i) and (i)(3)(B). 
The words "subsection" and the word "and" are added to 
§289.256(c)(6)(A)(i) for correct usage within the section and to 
match NRC language. 
A new definition for "Ophthalmic physicist" is added as 
§289.256(c)(19) as required by the NRC for compatibility. The 
paragraphs are subsequently renumbered. 
DSHS staff have opted to add the definition for "Patient interven-
tion" as new §289.256(c)(22) since it is provided in NRC rule. 
The paragraphs continue to be subsequently renumbered. 
In §289.256(c) renumbered (24), the words "or a radiation safety 
officer" are changed to read "an RSO, or an ARSO" in the defi-
nition for "Preceptor" as required by NRC compatibility require-
ments. 
The definition of "Technologist" in §289.256(c) renumbered (31) 
is revised due to changes in terminology in §289.256(p) and to 
be consistent with NRC language. 
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The word "and" is removed from §289.256(c) renumbered 
(36)(A) in the definition for "Type of use" to match NRC lan-
guage. 
To maintain rules that are compatible with the NRC and be-
cause a new subparagraph is being added, the word "and" is re-
moved from §289.256(c)(36)(E); a semicolon and the word "or" 
are added to §289.256(c)(36)(F); and new subparagraph (G) is 
added due to additional information being added in subsection 
(q). 
In §289.256(d)(2)(A), the words "Code of Federal Regulations 
(CFR)" are removed and replaced with "CFR" as the acronym 
was already defined in §289.256(b)(3). 
In §289.256(f)(2), the words "radiation safety officer (RSO)" are 
removed and replaced with "RSO" as the acronym was already 
defined in new §289.256(c)(3). 
Due to NRC compatibility requirements, the subsection is 
changed in §289.256(f)(3)(C)(i), the words "if applicable" 
are added to (f)(3)(C)(iii), the word "and" is removed from 
(f)(3)(C)(iv), a new clause (v) is added, former clause (v) is 
renumbered to (vi) due to the addition of the new clause (v), 
former clause (v) is subsequently renumbered, and a new 
clause (vii) is added. 
Due to renumbering in §289.256(c), rule references are changed 
in §289.256(f)(3)(C)(i), (ii), (iii), and (iv). 
The word "and" is removed from §289.256(f)(4) and replaced 
with a period, due to the deletion of paragraph (5). The informa-
tion in paragraph (5) is already covered in §289.252(e)(9). 
To maintain rules that are compatible with the NRC, the title in 
§289.256(g) is changed from "Radiation safety officer" to "Au-
thority and responsibilities for the radiation protection program." 
In addition, new paragraphs (1) and (2) are added and the sub-
sequent paragraphs are renumbered. 
Changes in §289.256(g) renumbered (4), (5), and (7), are made 
to the rule references due to renumbering and new paragraphs 
being added within subsection (g). 
Changes to §289.256(g)renumbered (7) are made regarding 
user references in subsections (h) and (m) and agency notifi-
cation requirements in subsection (r)(5) to be compatible with 
NRC language. 
An additional change is made in §289.256(g)(7) to designate 
a reference change to the records/documents subsection. 
The records/document subsection is changed from subsection 
(www) to (xxx). The reference to the records/document section 
is corrected in the remaining subsections for §289.256. 
New §289.256(g)(8) and (9) are added as required by the NRC 
to maintain compatibility requirements regarding appointing tem-
porary radiation safety officers and records maintenance. 
Because of the addition of "associate radiation safety officer", the 
rule language is revised and added to §289.256(h), (h)(2)(A)(ii), 
(h)(2)(B), (h)(3)(A) and (B), and (h)(4) to be compatible with NRC 
rules. 
In §289.256(h)(1), a reference is changed due to renumbering 
within the subsection, and in §289.256(h)(1) and (h)(1)(A) and 
(B) language is changed to comply with NRC compatibility. 
Restructuring within the following paragraphs and minor word-
ing changes are being done to match the current structure and 
wording in NRC rules. Changes occur in §289.256(h)(2) and 

(3), (j)(2), (k)(2), (gg)(3), (jj)(3), (nn)(2), (oo)(3), (pp)(3), (qq)(1), 
(zz)(2), (aaa)(2), (ggg), and (ttt)(2). 
Language in §289.256(h)(2)(A)(ii)(II); and (3)(A), (B), and (C) is 
amended regarding instrument checks and certification and ex-
perience requirements as required to meet NRC compatibility. 
To be consistent with NRC rule language and with DSHS rule 
language new §289.256(h)(2)(B) is added, which replaces old 
(h)(5) that is being deleted. 
Language is edited in §289.256(j), (j)(1), (j)(1)(B)(i), (j)(2), 
(j)(2)(B), (j)(3), (k)(1), and (k)(2)(B) to be compatible with NRC 
rule. 
Language regarding training is added and deleted as required by 
NRC for compatibility throughout §289.256(l). Paragraphs within 
subsection (l) are subsequently renumbered. 
In §289.256(m), rule references are corrected for recentness of 
training to be compatible with the NRC rule. 
In §289.256(p) and (p)(7)(A), the terminology is corrected to read 
"remote afterloader units" instead of "remote afterloader control 
brachytherapy units." 
Section 289.256(p)(9) is deleted as the language does not ex-
ist in the corresponding NRC rule text. Paragraphs are subse-
quently renumbered. 
Language regarding other medical or veterinary uses of radioac-
tive material is revised in §289.256(q) and added in §289.256(q) 
new (1) and (2) to maintain rules that are compatible with the 
NRC. 
To maintain rules that are compatible with the NRC, language 
is edited and added in §289.256(r); (r)(2); throughout (r)(2)(B); 
(r)(2)(E), (F), and (G); new (r)(2)(H) and (I); and throughout new 
(r)(3) - (5) regarding license amendments and notifications. 
A change in §289.256(r)(2)(C) is made to correct a rule reference 
from (g)(5) to (g)(7) due to renumbering within subsection (g). 
Section 289.256(r)(3) is deleted as the information is now cov-
ered in the new paragraph (3). 
As requested by the NRC for purposes of compatibility, 
§289.256(t)(1)(A) is deleted, and subparagraph (B) is edited 
and moved to (t)(1). 
The formatting in §289.256(t)(2)(A), (B), (C), (D), (E), and renum-
bered (G) is edited to match the NRC rule structure. 
To maintain rules compatible with the NRC, new 
§289.256(t)(2)(F) is added regarding permanent implant 
brachytherapy; §289.256(t)(2)(G)(ii) is revised to read "(or the 
total dose), and the date;" and new §289.256(t)(3) is added 
regarding a written revision to an existing written directive. 
Subsequent paragraphs are renumbered. 
In §289.256(t)(5)(A), the word "ensure" is deleted and replaced 
with "provide high confidence;" the rule reference in (5)(B)(iv) 
is corrected; and new clauses (v) and (vi) are added regarding 
a medical event and for permanent implant brachytherapy as 
requested by the NRC for compatibility purposes. 
A revision is made to §289.256(u)(1) to correctly state the proper 
rule reference, which was previously omitted. 
The words "positron emission tomography (PET)" are deleted 
and replaced with "PET" in §289.256(x)(2)(B)(iii) as the acronym 
is defined earlier in the rule. 
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To maintain rules that are compatible with the NRC, §289.256(y) 
is edited and split to create a new paragraph (1), which also 
contains revisions; paragraphs (1) and (2) are revised to become 
subparagraphs (A) and (B) with additional edits; paragraphs (3) 
- (5) are renumbered to be subparagraphs (C) - (E); and new 
paragraphs (2) and (3) are added. 
In §289.256(ff)(1)(A), the rule reference is corrected to 
§289.252(r) to be more specific. 
The rule reference in §289.256(ff)(2)(B) is changed due to 
renumbering within subsection (jj). 
In §289.256(ff)(2)(C), the rule references are rearranged to place 
them in the proper order in which they occur. 
Revisions are made to §289.256(gg)(1) and (1)(A) regarding 
training for uptake, dilution, and excretion studies, to meet NRC 
compatibility requirements. Additional NRC changes are made 
in §289.256(gg)(3) new (B) and (B)(i); and a new clause (B)(ii) 
is added and old language is deleted. 
In §289.256(gg)(3)(B)(i), the rule references are rearranged to 
place them in the proper order in which they occur. 
In §289.256(hh)(1)(A), the rule reference is corrected to 
§289.252(r) to be more specific. 
The rule reference in §289.256(hh)(2)(B) is changed due to 
renumbering within subsection (jj). 
The language in §289.256(hh)(2)(C) is revised to match the 
equivalent NRC rule language. 
To maintain rules that are compatible with the NRC, revisions 
are made in §289.256(ii)(2) and a new paragraph (5) has been 
added regarding permissible molybdenum-99, strontium-82, and 
strontium-85 concentrations. 
As requested by the NRC for purposes of compatibility, revisions 
are made to §289.256(jj)(1) and (jj)(1)(A) regarding training for 
imaging and localization studies. 
The rule reference in §289.256(jj)(2) is changed due to renum-
bering within the subsection. 
To maintain rules that are compatible with the NRC, revisions 
are made in §289.256(jj)(3)(A)(ii), (jj)(3)(B), and (jj)(3)(B)(i); and 
a new clause (B)(ii) is added and old language is deleted. 
Revisions are made to §289.256(kk) regarding the use of un-
sealed radioactive material that requires a written directive as 
requested by the NRC for purposes of compatibility. 
In §289.256(kk)(1)(A), the rule reference is corrected to 
§289.252(r) to be more specific. 
In §289.256(kk)(2)(C), the rule references are rearranged to 
place them in the proper order in which they occur. 
Rule references are corrected in §289.256(nn)(1) and (1)(A) 
regarding training for use of unsealed radioactive material 
that requires a written directive. Other changes throughout 
§289.256(nn)(1) and (2) are made to due compatibility require-
ments with the NRC. 
In §289.256(oo)(1) and (2), rule references are corrected regard-
ing training for the oral administration of specific quantities of 
sodium iodide I-131. Additional revisions to (oo)(1), (oo)(3)(B), 
and (oo)(3)(B)(i); and the addition of (oo)(3)(B)(ii) are made to 
maintain rules compatible with the NRC. 

The rule references in §289.256(oo)(3)(A)(ii) and (oo)(3)(B)(i) 
are changed due to restructuring within subsection (nn). 
Rule references are corrected in §289.256(pp)(1) due to restruc-
turing within the subsection regarding training for the oral ad-
ministration of certain quantities of sodium iodide I-131. Other 
changes throughout §289.256(pp)(1) and (pp)(3)(B); and the ad-
dition of (pp)(3)(B)(ii) are made to due compatibility requirements 
with the NRC. 
The rule references in §289.256(pp)(2) and (pp)(3)(A)(ii) are 
changed due to restructuring within subsection (nn). 
To maintain rules that are compatible with the NRC, revisions 
are made throughout §289.256(qq)(1) and (2) regarding training 
for the parenteral administration of unsealed radioactive material 
requiring a written directive. 
The rule reference in §289.256(qq)(1)(A) is changed due to re-
structuring within subsection (nn). 
Revisions are made in §289.256(rr), (rr)(1), and (rr)(2), regarding 
use of sealed sources for manual brachytherapy as required by 
NRC compatibility. 
Throughout §289.256(xx), language is being added, deleted, 
and revised regarding strontium-90 sources for ophthalmic 
treatments to be consistent with NRC language as required. 
To maintain rules that are compatible with the NRC, revisions 
are made, and new language is added throughout §289.256(zz) 
regarding training for use of manual brachytherapy sealed 
sources. 
In §289.256(aaa) renumbered (3) is revised to meet NRC com-
patibility requirement and the rule references are rearranged to 
place them in the proper order in which they occur. 
In §289.256(bbb) regarding use of sealed sources and medical 
devices for diagnoses, paragraph (1) is revised, new paragraphs 
(2) and (3) are added, and former paragraph (2) is renumbered 
to (4) with revisions to be consistent with NRC language and rule 
change requirements. 
Section 289.256(ccc), regarding training for use of sealed 
sources for diagnosis, is revised and additional language is 
added as a new paragraph (2) with the subsequent paragraphs 
being renumbered to comply with NRC rule compatibility re-
quirements. 
Throughout §289.256(ddd) language is revised and added re-
garding the use of a sealed source in a remote afterloader unit, 
teletherapy unit, or gamma stereotactic radiosurgery unit to com-
ply with NRC rule compatibility requirements. 
Numerous changes are made to §289.256(ggg) regarding 
safety procedures and instructions for remote afterloader units, 
teletherapy units, and gamma stereotactic radiosurgery units, 
including revising, restructuring, and adding three paragraphs, 
and the correcting rule references to be consistent with NRC 
language requirements. 
Minor changes are made in §289.256(iii)(1), (1)(A), and (1)(B) re-
garding dosimetry equipment to correctly match NRC language 
and punctuation usage. 
In §289.256(ppp)(5), a rule reference is corrected as it was pre-
viously wrong. 
Throughout §289.256(rrr) language is revised and added regard-
ing full-inspection servicing for teletherapy and gamma stereo-

46 TexReg 6782 October 8, 2021 Texas Register 



tactic radiosurgery units to maintain rules that are compatible 
with the NRC as required. 
In §289.256(ttt)(1), an error to a rule reference is corrected. 
Throughout §289.256(ttt) language is revised and added regard-
ing training for use of remote afterloader units, teletherapy units, 
and gamma stereotactic radiosurgery units to maintain rules that 
are compatible with the NRC as required. 
To maintain rules that are compatible with the NRC, revisions are 
made and new language added throughout §289.256(uuu)(1) re-
garding report and notification of a medical event. A new para-
graph (2) is added and subsequent paragraphs are renumbered. 
Additionally, revisions are made in §289.256(uuu)(3) and (8)(B). 
A change is made in §289.256(uuu)(5)(B) from "and/or" to "and" 
for consistency. 
Changes are made to §289.256(vvv)(6)(B) regarding the report 
and notification of a dose to an embryo/fetus or nursing child as 
required by NRC compatibility. 
New §289.256(www) is added regarding report and notification 
for an eluate exceeding permissible molybdenum-99, strontium-
82, and strontium-85 concentrations to be consistent with NRC 
rule language requirements. 
Section 289.256(www) is renumbered to §289.256(xxx) due to 
the addition of the new language required by NRC. 
Figure for 25 TAC §289.256(www) is revised and replaced with 
the figure for 25 TAC §289.256(xxx) due to the renumbering of 
the subsections and changes made to the figure due to NRC 
compatibility requirements. Revisions to the figure include the 
deletion of records of leak tests for specific devices and sealed 
sources; the deletion of records relating to the authority of 
RSO; and the addition of three categories in §289.256(g)(9) 
relating to actions taken by licensee's management; author-
ity, duties, and responsibilities of the RSO and the RSO's 
agreement to implement the radiation safety program; and 
document appointing the ARSO. Additional changes to the 
figure for 25 TAC §289.256(xxx) include revisions of the name of 
records/documents for §289.256(ii)(4), (uu)(2), (xx)(3), (ggg)(7), 
and (rrr)(3) to correctly match the language used in rule text. 
A new §289.256(ggg)(6) reference is added for written safety 
and operating procedures; and the former (ggg) is changed to 
(ggg)(7) with the time interval being changed to three years. 
Rule references are corrected in §289.257(b)(2) in addition to 
revisions that are made to be consistent with NRC language. 
In §289.257(d)(25), the definition for "Industrial package (IP)" is 
deleted as there is no reference to industrial packages in this 
rule. Subsequent paragraphs are renumbered. 
Section §289.257(g) is revised to provide DSHS rule references 
instead of NRC rule references to maintain rules that are com-
patible with the NRC. 
The name of a branch of the NRC is revised in 
§289.257(i)(1)(C)(iii) as requested by the NRC for compatibility 
and to correct and update information. 
Section 289.257(i)(2) is removed regarding previously approved 
packages as this specific requirement falls under the authority 
of the NRC only. In addition, §289.257(i)(3) is deleted per NRC 
compatibility requirements. Subsequent paragraphs are renum-
bered. 

Revisions to §289.257(i) renumbered (2)(B) and (D) are made 
to be consistent with NRC rule language requirements and to 
correct rule references. 
In §289.257(i) renumbered (3)(C)(ii), the spelling of the word "hy-
drogenous" is corrected. 
Figure for 25 TAC §289.257(i)(5)(E)(i) is replaced with the figure 
for 25 TAC §289.257(i)(3)(E)(i) to reflect the new name due to 
the renumbering of the paragraphs within the subsection. 
Figure for 25 TAC §289.257(i)(5)(E)(iii) is replaced with the figure 
for 25 TAC §289.257(i)(3)(E)(iii) to reflect the new name due to 
the renumbering of the paragraphs within the subsection and two 
corrections are made within the figure due to the name/renum-
bering change. 
Figure for 25 TAC §289.257(i)(6)(E)(i) is replaced with the figure 
for 25 TAC §289.257(i)(4)(E)(i) to reflect the new name due to 
the renumbering of the paragraphs within the subsection. 
Section 289.257(k)(1) - (3) are deleted regarding preliminary de-
terminations as they fall under the authority of the NRC only. As 
a result, the remaining paragraph becomes part subsection (k). 
Section 289.257(l)(11) is deleted regarding routine determina-
tions as the requirement in this paragraph falls under the author-
ity of the NRC only. 
Section §289.257(o)(1) is revised regarding records that are kept 
for three years after shipment to maintain rules that are compat-
ible with the NRC. 
The language in §289.257(o)(1)(J) is revised to be consistent 
with the NRC language. 
Section 289.257(o)(2) is deleted as the requirement in this para-
graph falls under the authority of the NRC only. Subsequent 
paragraphs are renumbered. 
The words "certificate of compliance (CoC)" are removed from 
§289.257(o) renumbered (2) as the acronym is defined previ-
ously in the rule. 
In §289.257(q)(4)(A)(iii), the words "Division of Security Policy" 
are removed to be consistent with NRC program name changes. 
In §289.257(q)(4)(D), the words "make, maintain and" are re-
moved for consistency throughout DSHS radiation rules. 
The name of a program of the NRC is revised in 
§289.257(q)(7)(A) as requested by the NRC for compatibility 
and to correct and update information. 
FISCAL NOTE 

Donna Sheppard, DSHS Chief Financial Officer, has determined 
that for each year of the first five years that the rules will be in 
effect, enforcing or administering the rules does not have fore-
seeable implications relating to costs or revenues of state or local 
governments. 
GOVERNMENT GROWTH IMPACT STATEMENT 

DSHS has determined that during the first five years that the 
rules will be in effect: 
(1) the proposed rules will not create or eliminate a government 
program; 
(2) implementation of the proposed rules will not affect the num-
ber of DSHS employee positions; 

PROPOSED RULES October 8, 2021 46 TexReg 6783 



(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations; 
(4) the proposed rules will not affect fees paid to DSHS; 
(5) the proposed rules will not create a new rule; 
(6) the proposed rules will expand existing rules; 
(7) the proposed rules will not change the number of individuals 
subject to the rules; and 

(8) the proposed rules will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Donna Sheppard has also determined that there will be no signif-
icant adverse economic impact on small businesses, micro-busi-
nesses, or rural communities required to comply with the rules as 
proposed. Small businesses, micro-businesses, and rural com-
munities will be required to make minor changes to their busi-
ness practices to comply with the rules. 
LOCAL EMPLOYMENT IMPACT 

The proposed rules will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code, §2001.0045 does not apply to these 
rules because these rules are necessary to protect the health, 
safety, and welfare of the residents of Texas. 
PUBLIC BENEFIT AND COSTS 

Luis Morales, Interim Associate Commissioner, Consumer Pro-
tection Division, has determined that for each year of the first 
five years the rules are in effect, the public will benefit from the 
adoption of the rules. The public benefit anticipated as the re-
sult of enforcing or administering the rules is to ensure continued 
enhanced protection of the public, patients, workers, and the en-
vironment from unnecessary exposure to radiation by ensuring 
that the rules are understandable, effective, specific, and harmo-
nious with NRC rules. 
Donna Sheppard has also determined that for the first five years 
the rules are in effect, there are no anticipated economic costs 
to persons who are required to comply with the proposed rules 
because those persons are already required to follow NRC reg-
ulations. 
TAKINGS IMPACT ASSESSMENT 

DSHS has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to Brian 
Vamvakias, Radiation Unit Manager, Policy, Standards, and 
Quality Assurance Section, Consumer Protection Division, 
DSHS, Mail Code 1987, P.O. Box 149347, Austin, Texas 
78714-9347; Exchange Building, 8407 Wall Street, Austin, 
Texas 78754 (512) 834-6655 or by email to CPDRuleCom-
ments@dshs.texas.gov. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day 
of the comment period; (2) hand-delivered before 5:00 p.m. on 

the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 21R035" in the subject 
line. 
STATUTORY AUTHORITY 

The amendments are authorized by Texas Health and Safety 
Code, Chapter 401 (the Texas Radiation Control Act), which 
provides for DSHS radiation control rules and regulatory pro-
gram to be compatible with federal standards and regulation; 
§401.051, which provides the required authority to adopt rules 
and guidelines relating to the control of sources of radiation; 
§401.052, which provides authority for rules that provide for 
transportation and routing of radioactive material and waste 
in Texas; §401.103, which provides authority for licensing and 
registration for transportation of sources of radiation; §401.104, 
which provides for rulemaking authority for general or specific 
licensing of radioactive material and devices or equipment using 
radioactive material; §401.224, which provides rulemaking 
authority relating to the packaging of radioactive waste; Chapter 
401, Subchapter J, which authorizes enforcement of the Act; 
Texas Government Code, §531.0055; and Texas Health and 
Safety Code, §1001.075, which authorizes the Executive Com-
missioner of HHSC to adopt rules and policies for the operation 
and provision of health and human services by DSHS and for 
the administration of Texas Health and Safety Code, Chapter 
1001. 
The amendments also implement Texas Health and Safety 
Code, Chapters 401 and 1001; and Texas Government Code, 
Chapter 531. 
§289.252. Licensing of Radioactive Material. 

(a) Purpose. The intent of this section is as follows. 

(1) This section provides for the specific licensing of ra-
dioactive material. 

(2) Unless otherwise exempted, no person shall manufac-
ture, produce, receive, possess, use, transfer, own, or acquire radioac-
tive material except as authorized by the following: 

(A) a specific license issued in accordance with this sec-
tion and [and/or] any of the following sections: 

(i) §289.253 of this title (relating to Radiation Safety 
Requirements for Well Logging Service Operations and Tracer Stud-
ies); 

(ii) [(i)] §289.255 of this title (relating to Radiation 
Safety Requirements and Licensing and Registration Procedures for 
Industrial Radiography); 

(iii) [(ii)] §289.256 of this title (relating to Medical 
and Veterinary Use of Radioactive Material); 

(iv) [(iii)] §289.258 of this title (relating to Licens-
ing and Radiation Safety Requirements for Irradiators); or [and/or] 

(v) [(iv)] §289.259 of this title (relating to Licensing 
of Naturally Occurring Radioactive Material (NORM)); or 

(B) a general license or general license acknowledg-
ment issued in accordance with §289.251 of this title (relating to 
Exemptions, General Licenses, and General License Acknowledge-
ments). 
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(3) A person who manufactures, produces, receives, pos-
sesses, uses, transfers, owns, or acquires radioactive materials before 
[prior to] receiving a license is subject to the requirements of this chap-
ter. 

(b) Scope. In addition to the requirements of this section, the 
following additional requirements are applicable. 

(1) All licensees, unless otherwise specified, are subject to 
the requirements in the following sections: 

(A) §289.201 of this title (relating to General Provisions 
for Radioactive Material); 

(B) §289.202 of this title (relating to Standards for Pro-
tection Against Radiation from Radioactive Materials); 

(C) §289.203 of this title (relating to Notices, Instruc-
tions, and Reports to Workers; Inspections); 

(D) §289.204 of this title (relating to Fees for Certifi-
cates of Registration, Radioactive Material Licenses, Emergency Plan-
ning and Implementation, and Other Regulatory Services); 

(E) §289.205 of this title (relating to Hearing and En-
forcement Procedures); and 

(F) §289.257 of this title (relating to Packaging and 
Transportation of Radioactive Material). 

(2) Licensees engaged in well logging service operations 
and tracer studies are subject to the requirements of §289.253 of this 
title [(relating to Radiation Safety Requirements for Well Logging Ser-
vice Operations and Tracer Studies)]. 

(3) Licensees engaged in industrial radiographic opera-
tions are subject to the requirements of §289.255 of this title. 

(4) Licensees using radioactive material for medical or vet-
erinary use are subject to the requirements of §289.256 of this title. 

(5) Licensees using sealed sources in irradiators are subject 
to the requirements of §289.258 of this title. 

(6) Licensees possessing or using naturally occurring ra-
dioactive material are subject to the requirements of §289.259 of this 
title. 

(c) Types of licenses. Licenses for radioactive materials are of 
two types: general and specific. 

(1) General licenses provided in §289.251 and §289.259 
of this title are effective without the filing of applications with the 
department [agency] or the issuance of licensing documents to the par-
ticular persons, although the filing of an application for acknowledge-
ment with the department [agency] may be required for a particular 
general license. The general licensee is subject to any other applicable 
portions of this chapter and any conditions or limitations of the general 
license. 

(2) Specific licenses require the submission of an applica-
tion to the department [agency] and the issuance of a licensing docu-
ment by the department [agency]. The licensee is subject to all appli-
cable portions of this chapter as well as any conditions or limitations 
specified in the licensing document. 

(d) Filing application for specific licenses. The department 
[agency] may, at any time after the filing of the original application, 
require further statements in order to enable the department [agency] 
to determine whether the application should be denied or the license 
should be issued. 

(1) Applications for specific licenses shall be filed in a 
manner prescribed by the department [agency]. 

(2) Each application shall be signed by the chief executive 
officer or other individual delegated the authority to manage, direct, or 
administer the licensee's activities. 

(3) An application for a license may include a request for 
a license authorizing one or more activities. The department [agency] 
may require the issuance of separate specific licenses for those activi-
ties. 

(4) An application for a license may include a request for 
more than one location of use on the license. The department may 
require the issuance of a separate license for additional locations that 
are more than 30 miles from the main site specified on a license. 

(5) [(4)] Each application for a specific license, other than 
a license exempted from §289.204 of this title, shall be accompanied 
by the fee prescribed in §289.204 of this title. 

(6) [(5)] Each application shall be accompanied by a com-
pleted RC Form 252-1 (Business Information Form). 

(7) [(6)] Each applicant shall demonstrate to the 
department [agency] that the applicant is financially qualified to 
conduct the activity requested for licensure, including any required 
decontamination, decommissioning, reclamation, and disposal before 
the department [agency] issues a license. Each licensee shall demon-
strate to the department [agency] that it remains financially qualified 
to conduct the licensed activity before a license is renewed. Methods 
for demonstrating financial qualifications are specified in subsection 
(jj)(8) of this section. The requirement for demonstration of financial 
qualification is separate from the requirement specified in subsection 
(gg) of this section for certain applicants or licensees to provide 
financial assurance. 

(8) [(7)] If facility drawings submitted in conjunction with 
the application for a license are prepared by a professional engineer 
or engineering firm, those drawings shall be final and shall be signed, 
sealed and dated in accordance with the requirements of the Texas 
Board of Professional Engineers and Land Surveyors, Title 22, Part 
6, Texas Administrative Code (TAC), Chapter 137 [131]. 

(9) [(8)] Applications for licenses shall be processed in ac-
cordance with the following time periods. 

(A) The first period is the time from receipt of an appli-
cation by the department [agency] to the date of issuance or denial of 
the license or a written notice outlining why the application is incom-
plete or unacceptable. This time period is 60 days. 

(B) The second period is the time from receipt of the 
last item necessary to complete the application to the date of issuance 
or denial of the license. This time period is 30 days. 

(C) These time periods are exclusive of any time period 
incident to hearings and post-hearing activities required by the Texas 
Government Code, Chapter 2001. 

(10) [(9)] Except as provided in this paragraph, an applica-
tion for a specific license to use radioactive material in the form of a 
sealed source or in a device that contains the sealed source shall: 

(A) identify the source or device by manufacturer and 
model number as registered in accordance with subsection (v) of this 
section or with equivalent regulations of the United States Nuclear Reg-
ulatory Commission (NRC) or any agreement state, or for a source or a 
device containing radium-226 or accelerator-produced radioactive ma-
terial registered in accordance with subsection (v) of this section; or 
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(B) contain the information specified in subsection 
(v)(3) - (4) of this section. 

(11) [(10)] For sources or devices manufactured before Oc-
tober 23, 2012, that are not registered in accordance with subsection (v) 
of this section or with equivalent regulations of the NRC or any agree-
ment state, and for which the applicant is unable to provide all cate-
gories of information specified in subsection (v)(3) - (4) of this section, 
the application shall include: 

(A) all available information identified in subsection 
(v)(3) - (4) of this section concerning the source, and, if applicable, 
the device; and 

(B) sufficient additional information to demonstrate 
that there is reasonable assurance that the radiation safety properties 
of the source or device are adequate to protect health and minimize 
danger to life and property. Such information shall include: 

(i) a description of the source or device; 

(ii) a description of radiation safety features; 

rience; and 
(iii) the intended use and associated operating expe-

(iv) the results of a recent leak test. 

(12) [(11)] For sealed sources and devices allowed to be 
distributed without registration of safety information in accordance 
with subsection (v)(8)(A) of this section, the applicant shall supply only 
the manufacturer, model number, and radionuclide and quantity. 

(13) [(12)] If it is not feasible to identify each sealed source 
and device individually, the applicant shall propose constraints on the 
number and type of sealed sources and devices to be used and the con-
ditions under which they will be used, in lieu of identifying each sealed 
source and device. 

(14) [(13)] Notwithstanding the provisions of 
§289.204(d)(1) of this title, reimbursement of application fees may be 
granted in the following manner. 

(A) In the event the application is not processed in the 
time periods as stated in paragraph (9) [(8)] of this subsection, the ap-
plicant has the right to request of the director of the Radiation Control 
Program full reimbursement of all application fees paid in that partic-
ular application process. If the director does not agree that the estab-
lished periods have been violated or finds that good cause existed for 
exceeding the established periods, the request will be denied. 

(B) Good cause for exceeding the period established is 
considered to exist if: 

(i) the number of applications for licenses to be pro-
cessed exceeds by 15 percent [15%] or more the number processed in 
the same calendar quarter the preceding year; 

(ii) another public or private entity utilized in the ap-
plication process caused the delay; or 

(iii) other conditions existed giving good cause for 
exceeding the established periods. 

(C) If the request for full reimbursement authorized by 
subparagraph (A) of this paragraph is denied, the applicant may then 
request a hearing by appeal to the Commissioner of Health for a reso-
lution of the dispute. The appeal will be processed in accordance with 
Title 1, TAC, Chapter 155, and the Formal Hearing Procedures, §§1.21, 
1.23, 1.25, and 1.27 of this title. 

(15) [(14)] Applications for licenses may be denied for the 
following reasons: 

(A) any materially [material] false statement in the ap-
plication or any statement of fact required under provisions of the Texas 
Radiation Control Act (Act); 

(B) conditions revealed by the application or statement 
of fact or any report, record, or inspection, or other means that would 
warrant the department [agency] to refuse to grant a license on an ap-
plication; or 

(C) failure to clearly demonstrate how the requirements 
in this chapter have been addressed. 

(16) [(15)] Action on a specific license application will 
be considered abandoned if the applicant does not respond within 30 
days from the date of a request for any information by the department 
[agency]. Abandonment of such actions does not provide an opportu-
nity for a hearing; however, the applicant retains the right to resubmit 
the application in accordance with paragraphs (1) - (8) [(1) - (7)] of 
this subsection. 

(e) General requirements for the issuance of specific licenses. 
A license application will be approved if the department [agency] de-
termines that: 

(1) the applicant and all personnel who will be handling the 
radioactive material are qualified by reason of training and experience 
to use the material in question for the purpose requested in accordance 
with this chapter in such a manner as to minimize danger to occupa-
tional and public health and safety, life, property, and the environment; 

(2) the applicant's proposed equipment, facilities, and pro-
cedures are adequate to minimize danger to occupational and public 
health and safety, life, property, and the environment; 

(3) the issuance of the license will not be inimical to the 
health and safety of the public; 

(4) the applicant satisfied any applicable special require-
ment in this section and other sections as specified in subsection 
(a)(2)(A) of this section; 

(5) the radiation safety information submitted for requested 
sealed source(s) or device(s) containing radioactive material is in ac-
cordance with subsection (v) of this section; 

(6) qualifications of the designated radiation safety officer 
(RSO) as specified in subsection (f) of this section are adequate for the 
purpose requested in the application; 

(7) the applicant submitted adequate operating, safety, and 
emergency procedures; 

(8) the applicant's permanent facility is located in Texas (if 
the applicant's permanent facility is not located in Texas, reciprocal 
recognition shall be sought as required by subsection (ee) of this sec-
tion); 

(9) the owner of the property is aware that radioactive ma-
terial is stored or [and/or] used on the property, if the proposed facility 
is not owned by the applicant. The applicant shall provide a written 
statement from the owner, or from the owner's agent, indicating such. 
This paragraph does not apply to property owned or held by a govern-
ment entity or to property on which radioactive material is used under 
an authorization for temporary job site use; 

(10) there is no reason to deny the license as specified in 
subsections (d)(15) [(d)(14)] or (x)(9) of this section; and 

(11) the applicant shall have a current registration with the 
Secretary of State to conduct business in the state, unless the applicant 
is exempt. All applicants using an assumed name in their application 
shall file an assumed name certificate [with the Secretary of State and/or 
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the office of the county clerk] as required under the Texas Business and 
Commerce Code, Chapter 71. 

(f) RSO [Radiation safety officer]. 

(1) An RSO shall be designated for every license issued 
by the department [agency]. A single individual may be designated 
as RSO for more than one license if authorized by the department 
[agency]. 

(2) The RSO's documented qualifications shall include as 
a minimum: 

(A) possession of a high school diploma or a certificate 
of high school equivalency based on the GED test; 

(B) completion of the training and testing requirements 
specified in this chapter for the activities for which the license applica-
tion is submitted; and 

(C) training and experience necessary to supervise the 
radiation safety aspects of the licensed activity. 

(3) Every licensee shall establish in writing the authority, 
duties, and responsibilities of the RSO and ensure that the RSO is 
provided sufficient authority, organizational freedom, time, resources, 
and management prerogative to perform the specific duties of the RSO 
which include[, but are not limited to,] the following: 

(A) to establish and oversee operating, safety, emer-
gency, and as low as reasonably achievable (ALARA) procedures, 
and to review them at least annually to ensure that the procedures are 
current and conform with this chapter; 

(B) to oversee and approve all phases of the training 
program for operations and [and/or] personnel so that appropriate and 
effective radiation protection practices are taught; 

(C) to ensure that required radiation surveys and leak 
tests are performed and documented in accordance with this chapter, 
including any corrective measures when levels of radiation exceed es-
tablished limits; 

(D) to ensure that individual monitoring devices are 
used properly by occupationally-exposed personnel, that records are 
kept of the monitoring results, and that timely notifications are made 
in accordance with §289.203 of this title; 

(E) to investigate and cause a report to be submitted to 
the department [agency] for each known or suspected case of radia-
tion exposure to an individual or radiation level detected in excess of 
limits established by this chapter and each theft or loss of source(s) of 
radiation, to determine the cause(s), and to take steps to prevent a re-
currence; 

(F) to investigate and cause a report to be submitted to 
the department [agency] for each known or suspected case of release of 
radioactive material to the environment in excess of limits established 
by this chapter; 

(G) to have a thorough knowledge of management poli-
cies and administrative procedures of the licensee; 

(H) to assume control and have the authority to institute 
corrective actions, including shutdown of operations when necessary in 
emergency situations or unsafe conditions; 

this chapter; 
(I) to ensure that records are maintained as required by 

(J) to ensure the proper storing, labeling, transport, use 
and disposal of sources of radiation, storage, and [and/or] transport 
containers; 

(K) to ensure that inventories are performed in accor-
dance with the activities for which the license application is submitted; 

(L) to perform a physical inventory of the radioactive 
sealed sources authorized for use on the license every 6 months and 
make, maintain, and retain records of the inventory of the radioactive 
sealed sources authorized for use on the license every six [6] months, 
to include[, but not be limited to] the following: 

(i) isotope(s); 

(ii) quantity(ies); 

(iii) activity(ies); 

(iv) date inventory is performed; 

(v) location; 

(vi) unique identifying number or serial number; and 

(vii) signature of person performing the inventory; 

(M) to ensure that personnel are complying with this 
chapter, the conditions of the license, and the operating, safety, and 
emergency procedures of the licensee; 

(N) to serve as the primary contact with the department 
[agency]; and 

(O) to have knowledge of and ensure compliance with 
federal and state security measures for radioactive material. 

(4) The RSO shall ensure that the duties listed in paragraph 
(3)(A) - (O) of this subsection are performed. 

(5) The RSO shall be on site periodically, commensurate 
with the scope of licensed activities, to satisfy the requirements of para-
graphs (3) and (4) of this subsection. 

(6) The RSO, or a Site RSO designated on the license, shall 
be capable of physically arriving at the licensee's authorized use site(s) 
within a reasonable time of being notified of an emergency situation or 
unsafe condition. A Site RSO shall meet the qualifications in paragraph 
(2) of this subsection. 

(7) Requirements for RSOs for specific licenses for broad 
scope authorization for research and development. In addition to the re-
quirements in paragraphs (1) and (3) - (6) of this subsection, the RSO's 
qualifications for specific licenses for broad scope authorization for re-
search and development shall include evidence of the following: 

(A) a bachelor's degree in health physics, radiological 
health, physical science or a biological science with a physical science 
minor and 4 years of applied health physics experience in a program 
with radiation safety issues similar to those in the program to be man-
aged; 

(B) a master's degree in health physics or radiological 
health and 3 years of applied health physics experience in a program 
with radiation safety issues similar to those in the program to be man-
aged; 

(C) 2 years of applied health physics experience in a 
program with radiation safety issues similar to those in the program to 
be managed and one of the following: 

health; 
(i) doctorate degree in health physics or radiological 

(ii) comprehensive certification by the American 
Board of Health Physics; 

(iii) certification by the American Board of Radiol-
ogy in Nuclear Medical Physics; 

PROPOSED RULES October 8, 2021 46 TexReg 6787 



(iv) certification by the American Board of Science 
in Nuclear Medicine in Radiation Protection; or 

(v) certification by the American Board of Medical 
Physics in Medical Health Physics; or 

(D) equivalent qualifications as approved by the 
department [agency]. 

(8) The qualifications in paragraph (7)(A) - (D) do not ap-
ply to individuals who have been adequately trained and designated as 
RSOs on licenses issued before [prior to] October 1, 2000. 

(g) Duties and responsibilities of the Radiation Safety Com-
mittee (RSC). The duties and responsibilities of the RSC include [but 
are not limited to] the following: 

(1) meeting as often as necessary to conduct business but 
no less than three [3] times a year; 

(2) reviewing summaries of the following information pre-
sented by the RSO: 

(A) over-exposures; 

(B) significant incidents, including spills, contamina-
tion, or medical events; and 

(C) items of non-compliance following an inspection; 

(3) reviewing the program for maintaining doses ALARA, 
and providing any necessary recommendations to ensure doses are 
ALARA; 

(4) reviewing the overall compliance status for authorized 
users; 

(5) sharing responsibility with the RSO to conduct periodic 
audits of the radiation safety program; 

(6) reviewing the audit of the radiation safety program and 
acting upon the findings; 

(7) developing criteria to evaluate training and experience 
of new authorized user applicants; 

(8) evaluating and approving authorized user applicants 
who request authorization to use radioactive material at the facility; 

(9) evaluating new uses of radioactive material; 

(10) reviewing and approving permitted program and pro-
cedural changes before [prior to] implementation; and 

(11) having knowledge of and ensuring compliance with 
federal and state security measures for radioactive material. 

(h) Specific licenses of [for] broad scope [authorization for 
multiple quantities or types of radioactive material for use in research 
and development]. 

(1) Types of specific licenses of broad scope. 

(A) A "Type A specific license of broad scope" is a spe-
cific license authorizing receipt, acquisition, ownership, possession, 
use, and transfer of any chemical or physical form of the radioactive 
material specified in the license, but not exceeding quantities specified 
in the license. The quantities specified are usually in the multicurie 
range. 

(B) A "Type B specific license of broad scope" is a spe-
cific license authorizing receipt, acquisition, ownership, possession, 
use, and transfer of any chemical or physical form of radioactive ma-
terial specified in subsection (jj)(10) of this section. The possession 
limit for a Type B specific license of broad scope, if only one radionu-

clide is possessed thereunder, is the quantity specified for that radionu-
clide in subsection (jj)(10) of this section. If two or more radionuclides 
are possessed thereunder, the possession limit for each is determined 
as follows: For each radionuclide, determine the ratio of the quantity 
possessed to the applicable quantity specified in subsection (jj)(10) of 
this section, for that radionuclide. The sum of the ratios for all radionu-
clides possessed under the license shall not exceed unity. 

(C) A "Type C specific license of broad scope" is a spe-
cific license authorizing receipt, acquisition, ownership, possession, 
use, and transfer of any chemical or physical form of radioactive mate-
rial specified in subsection (jj)(10) of this section. The possession limit 
for a Type C specific license of broad scope, if only one radionuclide 
is possessed thereunder, is the quantity specified for that radionuclide 
in subsection (jj)(10) of this section. If two or more radionuclides are 
possessed thereunder, the possession limit is determined for each as 
follows: For each radionuclide determine the ratio of the quantity pos-
sessed to the applicable quantity specified in subsection (jj)(10) of this 
section, for that radionuclide. The sum of the ratios for all radionu-
clides possessed under the license shall not exceed unity. 

(2) An application for a Type A specific license of broad 
scope will be approved if: 

(A) the applicant satisfies the general requirements 
specified in subsection (e) of this section; 

(B) the applicant has engaged in a reasonable number 
of activities involving the use of radioactive material; and 

(C) the applicant has established administrative 
controls and provisions relating to organization and management, 
procedures, record keeping, material control, and accounting and 
management review that are necessary to assure safe operations, 
including: 

(i) the establishment of a RSC composed of such 
persons as an RSO, a representative of management, and persons 
trained and experienced in the safe use of radioactive materials man-
agement to fulfill the duties and responsibilities specified in subsection 
(g) of this section; 

(ii) the appointment of a full-time RSO meeting the 
requirements of subsection (f)(7) or (8) of this section who is qualified 
by training and experience in radiation protection, and who is available 
for advice and assistance on radiation safety matters; and 

(iii) the establishment of appropriate administrative 
procedures to ensure: 

(I) 
material; 

control of procurement and use of radioactive 

(II) completion of safety evaluations of proposed 
uses          
as the adequacy of facilities and equipment, training and experience of 
the user, and the operating or handling procedures; and 

(III) review, approval, and recording by the RSC 
of safety evaluations of proposed uses prepared in accordance with sub-
clause (II) of this clause before use of the radioactive material. 

(3) An application for a Type B specific license of broad 
scope will be approved if: 

(A) the applicant satisfies the general requirements 
specified in subsection (e) of this section; and 

(B) the applicant has established administrative 
controls and provisions relating to organization and management, 
procedures, record keeping, material control and accounting, and 

of radioactive material which take into consideration such matters
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management review that are necessary to assure safe operations, 
including: 

(i) the appointment of an RSO who is qualified by 
training and experience in radiation protection, and who is available 
for advice and assistance on safety matters; and 

(ii) the establishment of appropriate administrative 
procedures to ensure: 

material; 
(I) control of procurement and use of radioactive 

(II) completion of safety evaluations of proposed 
uses of radioactive material which take into consideration such matters 
as the adequacy of facilities and equipment, training and experience of 
the user, and the operating or handling procedures; and 

(III) review, approval, and recording by the RSO 
of safety evaluations of proposed uses prepared in accordance with sub-
clause (II) of this clause before use of the radioactive material. 

(4) An application for a Type C specific license of broad 
scope will be approved if: 

(A) the applicant satisfies the general requirements 
specified in subsection (e) of this section; 

(B) the applicant submits a statement that radioactive 
material will be used only by, or under the direct supervision of, indi-
viduals who have received: 

(i) a college degree at the bachelor level, or equiva-
lent training and experience, in the physical or biological sciences or 
in engineering; and 

(ii) at least 40 hours of training and experience in 
the safe handling of radioactive materials, and in the characteristics of 
ionizing radiation, units of radiation dose and quantities, radiation de-
tection instrumentation, and biological hazards of exposure to radiation 
appropriate to the type and forms of radioactive material to be used; and 

(C) the applicant has established administrative con-
trols and provisions relating to procurement of radioactive material, 
procedures, record keeping, material control and accounting, and 
management review necessary to assure safe operations. 

(5) An application filed pursuant to subsection (e) of this 
section for a specific license other than one of broad scope will be con-
sidered by the department as an application for a specific license of 
broad scope under this subsection if the applicable requirements of this 
subsection are satisfied. 

(6) The following conditions apply to specific licenses of 
broad scope. 

(A) Unless specifically authorized in accordance with a 
separate license, persons licensed under this subsection shall not: 

(i) conduct tracer studies in the environment involv-
ing direct release of radioactive material; 

(ii) receive, acquire, own, possess, use, transfer, or 
import devices containing 100,000 curies or more of radioactive mate-
rial in sealed sources used for irradiation of materials; 

(iii) conduct activities for which a specific license 
issued by the department in accordance with subsections (i) - (u) of this 
section and §289.255, §289.256, and §289.259 of this title as required; 

(iv) add or cause the addition of radioactive material 
to any food, beverage, cosmetic, drug, or other product designed for 
ingestion or inhalation by, or application to, a human being; or 

(v) commercially distribute radioactive materials. 

(B) Each Type A specific license of broad scope issued 
under this subsection shall be subject to the condition that radioactive 
material possessed under the license may only be used by, or under the 
direct supervision of, individuals approved by the licensee's RSC. 

(C) Each Type B specific license of broad scope issued 
under this subsection shall be subject to the condition that radioactive 
material possessed under the license may only be used by, or under the 
direct supervision of, individuals approved by the licensee's RSO. 

(D) Each Type C specific license of broad scope issued 
under this subsection shall be subject to the condition that radioactive 
material possessed under the license may only be used by, or under 
the direct supervision of, individuals who satisfy the requirements of 
paragraph (4) of this subsection. 

[(1) In addition to the requirements in subsection (e) of this 
section, a specific license for multiple quantities or types of radioactive 
material for use in research and development, not to include the inter-
nal or external administration of radiation or radioactive material to 
humans, will be issued if the agency approves the following documen-
tation submitted by the applicant:] 

[(A) that staff has substantial experience in the use of 
a variety of radioisotopes for a variety of research and development 
uses;] 

[(B) of a full-time RSO meeting the requirements of 
subsection (f)(7) of this section;] 

[(C) establishment of an RSC, including names and 
qualifications, with duties and responsibilities in accordance with 
subsection (g) of this section. The RSC shall be composed of an RSO, 
a representative of executive management, and 1 or more persons 
trained or experienced in the safe use of radioactive materials.] 

[(2) Unless specifically authorized, persons licensed ac-
cording to paragraph (1) of this subsection shall not conduct tracer 
studies involving direct release of radioactive material to the environ-
ment.] 

[(3) Unless specifically authorized, in accordance with a 
separate license, persons licensed according to paragraph (1) of this 
subsection shall not:] 

[(A) receive, acquire, own, possess, use, or transfer de-
vices containing 100,000 curies (Ci) (3700 terabecquerels) or more of 
radioactive material in sealed sources used for irradiation of materials;] 

[(B) conduct activities for which a specific license is-
sued by the agency in accordance with subsections (i) - (u) of this sec-
tion and §289.255, §289.256, and §289.259 of this title as required;] 

[(C) add or cause the addition of radioactive material 
to any food, beverage, cosmetic, drug, or other product designed for 
ingestion or inhalation by, or application to, a human being; or] 

[(D) commercially distribute radioactive material.] 

(i) Specific licenses for introduction of radioactive material 
into products in exempt concentrations. No person may introduce ra-
dioactive material into a product or material knowing or having reason 
to believe that it will be transferred to persons exempt in accordance 
with §289.251 of this title except as specified with a license issued by 
the NRC. 

(j) Specific licenses for commercial distribution of radioactive 
material in exempt quantities. 
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(1) Authority to transfer possession or control by the man-
ufacturer, processor, or producer of any equipment, device, commod-
ity, or other product containing source material, byproduct material, 
or naturally occurring and accelerator-produced radioactive material 
(NARM) whose subsequent possession, use, transfer, and disposal by 
all other persons are exempted from regulatory requirements may be 
obtained only from the United States Nuclear Regulatory Commission 
(NRC), Washington, DC 20555 in accordance with Title 10, Code of 
Federal Regulations (CFR), §32.18. 

(2) Licenses issued in accordance with this subsection do 
not authorize the following: 

(A) combining of exempt quantities of radioactive ma-
terial in a single device; 

(B) any program advising persons to combine exempt 
quantity sources and providing devices for them to do so; and 

(C) the possession and use of combined exempt 
sources, in a single unregistered device, by persons exempt from 
licensing in accordance with §289.251(e)(2) of this title. 

(k) Specific licenses for incorporation of byproduct material or 
NARM into gas and aerosol detectors. A specific license authorizing 
the incorporation of byproduct material or NARM into gas and aerosol 
detectors to be distributed to persons exempt from this chapter shall be 
issued only by the NRC in accordance with Title 10, CFR, §32.26. 

(l) Specific licenses for the manufacture and commercial dis-
tribution of devices to persons generally licensed in accordance with 
§289.251(f)(4)(H) of this title. 

(1) In addition to the requirements in subsection (e) of this 
section, a specific license to manufacture or commercially distribute 
devices containing radioactive material to persons generally licensed 
in accordance with §289.251(f)(4)(H) of this title or equivalent re-
quirements of the NRC or any agreement state will be issued if the 
department [agency] approves the following information submitted by 
the applicant: 

(A) the design, manufacture, prototype testing, quality 
control, labels, proposed uses, installation, servicing, leak testing, op-
erating and safety instructions, and potential hazards of the device to 
provide reasonable assurance that: 

(i) the device can be safely operated by persons not 
having training in radiological protection; 

(ii) under ordinary conditions of handling, storage, 
and use of the device, the radioactive material contained in the device 
will not be released or inadvertently removed from the device, and it is 
unlikely that any person will receive in any period of one year a dose 
in excess of ten percent [10%] of the limits specified in §289.202(f) of 
this title; and 

(iii) under accident conditions (such as fire and ex-
plosion) associated with handling, storage, and use of the device, it is 
unlikely that any person would receive an external radiation dose or 
dose commitment in excess of the following organ doses: 

(I) 15 rems to the whole body; head and trunk; 
active blood-forming organs; gonads; or lens of eye; 

(II) 200 rems to the hands and forearms; feet and 
ankles; localized areas of skin averaged over areas no larger than 1 
square centimeter (cm2); or 

(III) 50 rems to other organs; 

(B) procedures for disposition of unused or unwanted 
radioactive material; 

(C) each device bears a durable, legible, clearly visible 
label or labels approved by the department [agency] that contain the 
following in a clearly identified and separate statement: 

(i) instructions and precautions necessary to assure 
safe installation, operation, and servicing of the device (documents 
such as operating and service manuals may be identified in the label 
and used to provide this information); 

(ii) the requirement, or lack of requirement, for leak 
testing, or for testing any "on-off" mechanism and indicator, including 
the maximum time interval for such testing, and the identification of 
radioactive material by isotope, quantity of radioactivity, and date of 
determination of the quantity; and 

(iii) the information called for in one of the follow-
ing statements, as appropriate, in the same or substantially similar 
form: 

(I) For radioactive materials other than NARM, 
the following statement is appropriate: 
Figure: 25 TAC §289.252(l)(1)(C)(iii)(I) (No change.) 

(II) For NARM, the following statement is ap-
propriate: 
Figure: 25 TAC §289.252(l)(1)(C)(iii)(II) (No change.) 

(III) The model and serial number and name of 
manufacturer or distributor may be omitted from this label provided 
they are elsewhere stated in labeling affixed to the device. 

(D) Each device having a separable source housing that 
provides the primary shielding for the source also bears, on the source 
housing, a durable label containing the device model number and serial 
numbers, the isotope and quantity, the words, "Caution-Radioactive 
Material," the radiation symbol described in §289.202(z) of this title, 
and the name of the manufacturer or initial distributor. 

(E) Each device meeting the criteria of §289.251(g)(1) 
of this title, bears a permanent (for example, embossed, etched, 
stamped, or engraved) label affixed to the source housing if separable, 
or the device if the source housing is not separable, that includes 
the words, "Caution-Radioactive Material," and, if practicable, the 
radiation symbol described in §289.202(z) of this title. 

(F) The device has been registered in the Sealed Source 
and Device Registry. 

(2) In the event the applicant desires that the device be re-
quired to be tested at intervals longer than 6 months, either for proper 
operation of the "on-off" mechanism and indicator, if any, or for leak-
age of radioactive material, or for both, the applicant shall include in the 
application sufficient information to demonstrate that the longer inter-
val is justified by performance characteristics of the device or similar 
devices and by design features that have a significant bearing on the 
probability or consequences of radioactive material leakage from the 
device or failure of the "on-off" mechanism and indicator. In determin-
ing the acceptable interval for the test for radioactive material leakage, 
the department [agency] will consider information that includes[, but 
is not limited to] the following: 

(A) primary containment (sealed source capsule); 

(B) protection of primary containment; 

(C) method of sealing containment; 

(D) containment construction materials; 

(E) form of contained radioactive material; 
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(F) maximum temperature withstood during prototype 
tests; 

(G) maximum pressure withstood during prototype 
tests; 

(H) maximum quantity of contained radioactive mate-
rial; 

(I) radiotoxicity of contained radioactive material; and 

(J) operating experience with identical devices or simi-
larly designed and constructed devices. 

(3) In the event the applicant desires that the general li-
censee in accordance with §289.251(f)(4)(H) of this title or in accor-
dance with equivalent regulations of the NRC or any agreement state, 
be authorized to mount the device, collect the sample to be analyzed 
by a specific licensee for radioactive material leakage, perform mainte-
nance of the device consisting of replacement of labels, rust and corro-
sion prevention, and for fixed gauges, repair and maintenance of sealed 
source holder mounting brackets, test the "on-off" mechanism and indi-
cator, or remove the device from installation, the applicant shall include 
in the application written instructions to be followed by the general li-
censee, estimated annual doses associated with such activity or activ-
ities, and bases for such estimates. The submitted information shall 
demonstrate that performance of such activity or activities by an in-
dividual untrained in radiological protection, in addition to other han-
dling, storage, and use of devices in accordance with the general li-
cense, is unlikely to cause that individual to receive an annual dose in 
excess of ten percent [10%] of the limits specified in §289.202(f) of 
this title. 

(4) Before the device may be transferred, each person li-
censed in accordance with this subsection to commercially distribute 
devices to generally licensed persons shall furnish: 

(A) a copy of the general license in §289.251(f)(4)(H) 
of this title to each person to whom the licensee directly commercially 
distributes radioactive material in a device for use in accordance with 
the general license in §289.251(f)(4)(H) of this title; 

(B) a copy of the general license in the NRC's or any 
agreement state's regulation equivalent to §289.251(f)(4)(H) of this ti-
tle, or alternatively, a copy of the general license in §289.251(f)(4)(H) 
of this title to each person to whom the licensee directly commercially 
distributes radioactive material in a device for use in accordance with 
the general license of the NRC or any agreement state. If certain re-
quirements of the regulations do not apply to the particular device, 
those requirements may be omitted. If a copy of the general license in 
§289.251(f)(4)(H) of this title is furnished to such a person, it shall be 
accompanied by an explanation that the use of the device is regulated 
by the NRC or any agreement state in accordance with requirements 
substantially the same as those in §289.251(f)(4)(H) of this title; 

(C) a copy of §289.251(g) of this title; 

(D) a list of the services that can only be performed by 
a specific licensee; 

(E) information on acceptable disposal options includ-
ing estimated costs of disposal; 

(F) the name or position, address, and phone number of 
a contact person at the department [agency], the NRC, or any agreement 
state, from which additional information may be obtained; and 

(G) an indication that it is the NRC's policy to issue high 
civil penalties for improper disposal if the device is commercially dis-
tributed to a general licensee of the NRC. 

(5) An alternative approach to informing customers may be 
submitted by the licensee for approval by the department [agency]. 

(6) In the case of a transfer through an intermediate 
person, each licensee who commercially distributes radioactive 
material in a device for use in accordance with the general license 
in §289.251(f)(4)(H) of this title, shall furnish the information in 
paragraph (4) of this subsection to the intended user before [prior to] 
the initial transfer to the intermediate person. 

(7) Each person licensed in accordance with this subsection 
to commercially distribute devices to generally licensed persons shall: 

(A) report to the department [agency] all commercial 
distributions of devices to persons for use in accordance with the gen-
eral license in §289.251(f)(4)(H) of this title and all receipts of devices 
from general licensees licensed in accordance with §289.251(f)(4)(H) 
of this title. 

(i) The report shall: 

(I) cover each calendar quarter; 

(II) be filed within 30 days thereafter; 

(III) be submitted on a form prescribed by the 
department [agency] or in a clear and legible report containing all of 
the data required by the form; 

(IV) clearly indicate the period covered by the re-
port; 

(V) clearly identify the specific licensee submit-
ting the report and include the license number of the specific licensee; 

(VI) identify each general licensee by name and 
mailing address for the location of use; if there is no mailing address for 
the location of use, an alternate address for the general licensee shall 
be submitted along with information on the actual location of use; 

(VII) identify an individual by name, title, and 
phone number who has knowledge of and authority to take required 
actions to ensure compliance with the appropriate regulations and re-
quirements; 

(VIII) identify the type, model and serial number 
of device, and serial number of sealed source commercially distributed; 

(IX) identify the quantity and type of radioactive 
material contained in the device; and 

(X) include the date of transfer. 

(ii) If one or more intermediate persons will tem-
porarily possess the device at the intended place of use before [prior 
to] its possession by the user, the report shall also include the informa-
tion in accordance with paragraph (7)(A)(i) of this subsection for both 
the intended user and each intermediate person and clearly designate 
the intermediate person(s). 

(iii) If no commercial distributions have been made 
to persons generally licensed in accordance with §289.251(f)(4)(H) of 
this title during the reporting period, the report shall so indicate. 

(iv) For devices received from a general licensee, 
the report shall include the identity of the general licensee by name 
and address, the type, model number, and serial number of the device 
received, the date of receipt, and, in the case of devices not initially 
transferred by the reporting licensee, the name of the manufacturer or 
initial transferor. 

(B) report the following to the NRC to include cover-
ing each calendar quarter to be filed within 30 days thereafter, clearly 
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indicating the period covered by the report, the identity of the specific 
licensee submitting the report, and the license number of the specific 
licensee: 

(i) all commercial distributions of such devices to 
persons for use in accordance with the NRC general license in Title 
10, CFR, §31.5 and all receipts of devices from general licensees in 
areas under NRC jurisdiction including the following: 

(I) identity of each general licensee by name and 
address; 

(II) the type, model and serial number of device, 
and serial number of sealed source commercially distributed; 

(III) the quantity and type of radioactive material 
contained in the device; 

(IV) the date of transfer; or 

(ii) if the licensee makes changes to a device pos-
sessed in accordance with the general license in §289.251(f)(4)(H) of 
this title, such that the label must be changed to update required in-
formation, the report shall identify the licensee, the device, and the 
changes to information on the device label; 

(iii) in the case of devices not initially transferred 
by the reporting licensee, the name of the manufacturer or initial trans-
feror; 

(iv) if no commercial distributions have been made 
to the NRC licensees during the reporting period; the report shall so 
indicate; 

(C) report to the department [agency] or any agree-
ment state all transfers of devices manufactured and commercially 
distributed in accordance with this subsection for use in accordance 
with a general license in that state's requirements equivalent to 
§289.251(f)(4)(H) of this title and all receipts of devices from general 
licensees. 

(i) The report shall: 

(I) be submitted within 30 days after the end 
of each calendar quarter in which such a device is commercially 
distributed to the generally licensed person; 

(II) clearly indicate the period covered by the re-
port; 

(III) clearly identify the specific licensee submit-
ting the report and include the license number of the specific licensee; 

(IV) identify each general licensee by name and 
mailing address for the location of use; if there is no mailing address 
for the location of use an alternate address for the licensee shall be 
submitted along with the information on the actual location of use; 

(V) identify an individual by name, position, and 
phone number who has knowledge of and authority to take required 
actions to ensure compliance with the appropriate regulations and re-
quirements; 

(VI) include the type, model and serial number 
of the device, and serial number of sealed source commercially dis-
tributed; 

(VII) include the quantity and type of radioactive 
material contained in the device; and 

(VIII) include the date of receipt. 

(ii) If one or more intermediate persons will tem-
porarily possess the device at the intended place of use before [prior 

to] its possession by the user, the report shall also include the same in-
formation for both the intended user and each intermediate person, and 
clearly designate the intermediate person(s). 

(iii) If no commercial distributions have been made 
to persons in the agreement state during the reporting period, the report 
shall so indicate. 

(iv) For devices received from a general licensee, 
the report shall include the identity of the general licensee by name 
and address, the type, model number, and serial number of the device 
received, the date of receipt, and, in the case of devices not initially 
transferred by the reporting licensee, the name of the manufacturer or 
initial transferor; and 

(D) make, maintain, and retain records required by this 
paragraph for inspection by the department [agency] in accordance 
with subsection (mm) of this section, including the name, address, and 
the point of contact for each general licensee to whom the licensee di-
rectly or through an intermediate person commercially distributes ra-
dioactive material in devices for use in accordance with the general li-
cense provided in §289.251(f)(4)(H) of this title, or equivalent require-
ments of the NRC or any agreement state. 

(i) The records shall include the following: 

(I) the date of each commercial distribution; 

(II) the isotope and the quantity of radioactivity 
in each device commercially distributed; 

(III) the identity of any intermediate person; and 

(IV) compliance with the reporting requirements 
of this subsection. 

(ii) If no commercial distributions have been made 
to persons generally licensed in accordance with §289.251(f)(4)(H) of 
this title during the reporting period, the records shall so indicate. 

(8) If a notification of bankruptcy has been made in accor-
dance with subsection (x)(6) of this section or the license is to be ter-
minated, each person licensed in accordance with this subsection shall 
provide, upon request to the NRC and to any appropriate agreement 
state, records of final disposition required in accordance with subsec-
tion (y)(16)(A) of this section. 

(9) Each device that is transferred after February 19, 2002, 
shall meet the labeling requirements in accordance with paragraph 
(1)(C) - (E) of this subsection. 

(m) Specific licenses for the manufacture, assembly, repair, or 
initial transfer of luminous safety devices containing tritium or prome-
thium-147 for use in aircraft for distribution to persons generally li-
censed in accordance with §289.251(f)(4)(B) of this title. In addi-
tion to the requirements in subsection (e) of this section, a specific li-
cense to manufacture, assemble, repair, or initially transfer luminous 
safety devices containing tritium or promethium-147 for use in air-
craft, for distribution to persons generally licensed in accordance with 
§289.251(f)(4)(B) of this title, will be issued if the department [agency] 
approves the information submitted by the applicant. The information 
shall satisfy the requirements of Title 10, CFR, §§32.53, 32.54, 32.55, 
and 32.56, or their equivalent. 

(n) Specific licenses for the manufacture or initial transfer of 
calibration sources containing americium-241 or radium-226 for com-
mercial distribution to persons generally licensed in accordance with 
§289.251(f)(4)(D) of this title. 

(1) In addition to the requirements in subsection (e) of this 
section, a specific license to manufacture or initially transfer calibration 
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sources containing americium-241, or radium-226 to persons generally 
licensed in accordance with §289.251(f)(4)(D) of this title will be is-
sued if the department [agency] approves the information submitted by 
the applicant. The information shall satisfy the requirements of Title 
10, CFR, §§32.57, 32.58, 32.59, and §70.39 or their equivalent. 

(2) Each person licensed in accordance with this subsec-
tion shall perform a dry wipe test on each source containing more than 
0.1 µCi (3.7 kilobecquerels (kBq)) of americium-241 or radium-226 
before transferring the source to a general licensee in accordance with 
§289.251(f)(4)(D) of this title or equivalent regulations of the NRC or 
any agreement state. This test shall be performed by wiping the entire 
radioactive surface of the source with a filter paper with the application 
of moderate finger pressure. The radioactivity on the filter paper shall 
be measured by using radiation detection instrumentation capable of 
detecting 0.005 µCi (0.185 kBq) of americium-241 or radium-226. If 
a source has been shown to be leaking or losing more than 0.005 µCi 
(0.185 kBq) of americium-241 or radium-226 by methods described in 
this paragraph, the source shall be rejected and shall not be transferred 
to a general licensee in accordance with §289.251(f)(4)(D) of this title 
or equivalent regulations of the NRC or any agreement state. 

(o) Specific licenses for the manufacture and commercial dis-
tribution of sealed sources or devices containing radioactive material 
for medical use. In addition to the requirements in subsection (e) of this 
section, a specific license to manufacture and commercially distribute 
sealed sources and devices containing radioactive material to persons 
licensed in accordance with §289.256 of this title for use as a calibra-
tion, transmission, or reference source or for use of sealed sources listed 
in §289.256(q), (rr), (bbb), and (ddd) of this title will be issued if the 
department [agency] approves the following information submitted by 
the applicant: 

(1) an evaluation of the radiation safety of each type of 
sealed source or device including the following: 

(A) the radioactive material contained, its chemical and 
physical form, and amount; 

(B) details of design and construction of the sealed 
source or device; 

(C) procedures for, and results of, prototype tests to 
demonstrate that the sealed source or device will maintain its integrity 
under stresses likely to be encountered in normal use and accidents; 

(D) for devices containing radioactive material, the ra-
diation profile of a prototype device; 

(E) details of quality control procedures to assure that 
production sources and devices meet the standards of the design and 
prototype tests; 

(F) procedures and standards for calibrating sealed 
sources and devices; 

(G) instructions for handling and storing the sealed 
source or device from the radiation safety standpoint. These instruc-
tions are to be included on a durable label attached to the sealed source 
or device or attached to a permanent storage container for the sealed 
source or device, provided that instructions that are too lengthy for 
the label may be summarized on the label and printed in detail on a 
brochure that is referenced on the label; and 

(H) a legend and methods for labeling sources and de-
vices as to their radioactive content; 

(2) documentation that the label affixed to the sealed source 
or device, or to the permanent storage container for the sealed source 
or device, contains information on the radionuclide, quantity, and date 

of assay, and a statement that the name of the sealed source or device is 
licensed by the department [agency] for commercial distribution to per-
sons licensed for use of sealed sources in the healing arts or by equiv-
alent licenses of the NRC or any agreement state; 

(3) documentation that in the event the applicant desires 
that the sealed source or device be required to be tested for radioactive 
material leakage at intervals longer than 6 months, the applicant shall 
include in the application sufficient information to demonstrate that the 
longer interval is justified by performance characteristics of the sealed 
source or device or similar sources or devices and by design features 
that have a significant bearing on the probability or consequences of 
radioactive material leakage from the sealed source; 

(4) documentation that in determining the acceptable inter-
val for testing radioactive material leakage, information will be consid-
ered that includes[, but is not limited to] the following: 

(A) primary containment (sealed source capsule); 

(B) protection of primary containment; 

(C) method of sealing containment; 

(D) containment construction materials; 

(E) form of contained radioactive material; 

(F) maximum temperature withstood during prototype 
tests; 

(G) maximum pressure withstood during prototype 
tests; 

(H) maximum quantity of contained radioactive mate-
rial; 

(I) radiotoxicity of contained radioactive material; and 

(J) operating experience with identical sealed sources 
or devices or similarly designed and constructed sealed sources or de-
vices; and 

(5) the source or device has been registered in the Sealed 
Source and Device Registry. 

(p) Specific licenses for the manufacture and commercial dis-
tribution of radioactive material for certain in vitro clinical or labora-
tory testing in accordance with the general license. In addition to the 
requirements in subsection (e) of this section, a specific license to man-
ufacture or commercially distribute radioactive material for use in ac-
cordance with the general license in §289.251(f)(4)(G) of this title will 
be issued if the department [agency] approves the following informa-
tion submitted by the applicant: 

(1) documentation that the radioactive material will be pre-
pared for distribution in prepackaged units of: 

(A) iodine-125 in units not exceeding 10 µCi (0.37 
megabecquerel (MBq)) each; 

(B) iodine-131 in units not exceeding 10 µCi (0.37 
MBq) each; 

(C) carbon-14 in units not exceeding 10 µCi (0.37 
MBq) each; 

(D) hydrogen-3 (tritium) in units not exceeding 50 µCi 
(1.85 MBq) each; 

(E) iron-59 in units not exceeding 20 µCi (0.74 MBq) 
each; 

(F) cobalt-57 in units not exceeding 10 µCi (0.37 MBq) 
each; 
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(G) selenium-75 in units not exceeding 10 µCi (0.37 
MBq) each; or 

(H) mock iodine-125 in units not exceeding 0.05 µCi 
(1.85 kBq) of iodine-129 and 0.005 µCi (0.185 kBq) of americium-241 
each; 

(2) evidence that each prepackaged unit will bear a durable, 
clearly visible label: 

(A) identifying the radioactive contents as to chemical 
form and radionuclide, and indicating that the amount of radioactivity 
does not exceed 10 µCi (0.37 MBq) of iodine-125, iodine-131, car-
bon-14, cobalt-57, or selenium-75; 50 µCi (1.85 MBq) of hydrogen-3 
(tritium); 20 µCi (0.74 MBq) of iron-59; or mock iodine-125 in units 
not exceeding 0.05 µCi (1.85 kBq) of iodine-129 and 0.005 µCi (0.185 
kBq) of americium-241; and 

(B) displaying the radiation caution symbol in accor-
dance with §289.202(z) of this title and the words, "CAUTION, RA-
DIOACTIVE MATERIAL," and "Not for Internal or External Use in 
Humans or Animals"; 

(3) that one of the following statements, as appropriate, 
or a substantially similar statement appears on a label affixed to each 
prepackaged unit or appears in a leaflet or brochure that accompanies 
the package: 

(A) option 1: 
Figure: 25 TAC §289.252(p)(3)(A) (No change.) 

(B) option 2: 
Figure: 25 TAC §289.252(p)(3)(B) (No change.) 

(4) that the label affixed to the unit, or the leaflet or 
brochure that accompanies the package, contains adequate informa-
tion as to the precautions to be observed in handling and storing the 
radioactive material. In the case of a mock iodine-125 reference or 
calibration source, the information accompanying the source shall 
also contain directions to the licensee regarding the waste disposal 
requirements of §289.202(ff) of this title. 

(q) Specific licenses for the manufacture and commercial dis-
tribution of ice detection devices. In addition to the requirements of 
subsection (e) of this section, a specific license to manufacture and 
commercially distribute ice detection devices to persons generally li-
censed in accordance with §289.251(f)(4)(E) of this title will be issued 
if the department [agency] approves the information submitted by the 
applicant. This information shall satisfy the requirements of Title 10, 
CFR, §§32.61 and 32.62. 

(r) Specific licenses for the manufacture, preparation, or trans-
fer for commercial distribution of radioactive drugs containing radioac-
tive materials for medical use under §289.256 of this title. 

(1) In addition to the requirements in subsection (e) of this 
section, a specific license to manufacture, prepare, or transfer for com-
mercial distribution, radioactive drugs containing radioactive material 
for use by persons authorized in accordance with §289.256 of this title 
will be issued if the department [agency] approves the following infor-
mation submitted by the applicant: 

(A) evidence that the applicant is at least one of the fol-
lowing: 

(i) registered with the United States Food and Drug 
Administration (FDA) as the owner or operator of a drug establishment 
that engages in the manufacture, preparation, propagation, compound-
ing, or processing of a drug in accordance with Title 21, CFR, §207.17 
[Title 21, CFR, §207.20(a)]; 

(ii) registered or licensed with a state agency as a 
drug manufacturer; 

(iii) licensed as a pharmacy by the Texas State Board 
of Pharmacy; 

(iv) operating as a nuclear pharmacy within a federal 
medical institution; or 

(v) a positron emission tomography (PET) drug pro-
duction facility registered with a state agency; 

(B) radionuclide data relating to the following: 

(i) chemical and physical form; 

(ii) maximum activity per vial, syringe, generator, 
or other container of the radioactive drug; and 

(iii) shielding provided by the packaging to show it 
is appropriate for the safe handling and storage of the radioactive drugs 
by medical use licensees; 

(C) labeling requirements including the following: 

(i) that each transport radiation shield, whether it is 
constructed of lead, glass, plastic, or other material, of a radioactive 
drug to be transferred for commercial distribution shall include the fol-
lowing: 

(I) the radiation symbol and the words "CAU-
TION, RADIOACTIVE MATERIAL" or "DANGER, RADIOAC-
TIVE MATERIAL;" 

(II) the name of the radioactive drug or its abbre-
viation; and 

(III) the quantity of radioactivity at a specified 
date and time (the time may be omitted for radioactive drugs with a 
half-life [half life] greater than 100 days); and 

(ii) that each syringe, vial, or other container used 
to hold a radioactive drug to be transferred for commercial distribution 
shall include the following: 

(I) radiation symbol and the words, "CAUTION, 
RADIOACTIVE MATERIAL" or "DANGER, RADIOACTIVE MA-
TERIAL;" and 

(II) an identifier that ensures that the syringe, 
vial, or other container can be correlated with the information on the 
transport radiation shield. 

(2) A licensee shall possess and use instrumentation to 
measure the radioactivity of radioactive drugs and shall have proce-
dures for the use of the instrumentation. The licensee shall measure, 
by direct measurement or by a combination of measurements and 
calculations, the amount of radioactivity in dosages of alpha, beta, 
or photon-emitting radioactive drugs before [prior to] transfer for 
commercial distribution. In addition, the licensee shall: 

(A) perform tests before initial use, periodically, and 
following repair, on each instrument for accuracy, linearity, and ge-
ometry dependence, as appropriate for the use of the instrument; and 
make adjustments when necessary; 

(B) check each instrument for constancy and proper op-
eration at the beginning of each day of use; and 

(C) make, maintain, and retain records of the tests and 
checks required in this paragraph for inspection by the department 
[agency] in accordance with subsection (mm) of this section. 
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(3) A licensee described in paragraph (1)(A)(iii) or (iv) of 
this subsection shall prepare radioactive drugs for medical use as de-
fined in §289.256 of this title with the following provisions. 

(A) Radioactive drugs shall be prepared by either an au-
thorized nuclear pharmacist, as specified in subparagraphs (B) and (D) 
of this paragraph, or an individual under the supervision of an autho-
rized nuclear pharmacist as specified in §289.256(s) of this title. 

(B) A pharmacist shall be allowed to work as an autho-
rized nuclear pharmacist if: 

(i) the individual qualifies as an authorized nuclear 
pharmacist as defined in §289.256 of this title; 

(ii) the individual meets the requirements specified 
in §289.256(k)(2) and (m) of this title, and the licensee has received 
from the department [agency], an approved license amendment identi-
fying this individual as an authorized nuclear pharmacist; or 

(iii) the individual is designated as an authorized nu-
clear pharmacist in accordance with subparagraph (D) of this para-
graph. 

(C) The actions authorized in subparagraphs (A) and 
(B) of this paragraph are permitted in spite of more restrictive language 
in license conditions. 

(D) A licensee may designate a pharmacist, as defined 
in §289.256 of this title, as an authorized nuclear pharmacist if: 

(i) the individual was a nuclear pharmacist prepar-
ing only radioactive drugs containing accelerator-produced radioactive 
material; and 

(ii) the individual practiced at a pharmacy at a gov-
ernment agency or federally recognized Indian Tribe or at all other 
pharmacies before [prior to] the effective date of this rule as noticed 
by the NRC or the department [agency]. 

(E) The licensee shall provide the following to the 
department [agency]: 

(i) a copy of each individual's certification by a spe-
cialty board whose certification process has been recognized by the 
NRC, the department [agency], or an agreement state as specified in 
§289.256(k)(1) of this title [with the written attestation signed by a pre-
ceptor as required by §289.256(k)(2)(C) of this title]; or 

(ii) the department [agency], NRC, or another agree-
ment state license; or 

(iii) the permit issued by a broad scope licensee or 
the authorization from a commercial nuclear pharmacy authorized to 
list its own authorized nuclear pharmacist; or 

(iv) documentation that only accelerator-produced 
radioactive materials were used in the practice of nuclear pharmacy 
at a government agency or federally recognized Indian Tribe or at all 
other locations of use before [prior to] the effective date of this rule as 
noticed by the NRC or the department [agency]; and 

(v) a copy of the Texas State Board of Pharmacy li-
censure or registration, no later than 30 days after the date that the li-
censee allows, in accordance with subparagraph (B)(i) and (iii) of this 
paragraph, the individual to work as an authorized nuclear pharmacist. 

(F) The radiopharmaceuticals for human use shall be 
processed and prepared according to instructions that are furnished by 
the manufacturer on the label attached to or in the FDA-accepted in-
structions in the leaflet or brochure that accompanies the generator or 
reagent kit. 

(G) If the authorized nuclear pharmacist elutes gener-
ators or processes radioactive material with the reagent kit in a man-
ner that deviates from instructions furnished by the manufacturer on 
the label attached to or in the leaflet or brochure that accompanies the 
generator or reagent kit or in the accompanying leaflet or brochure, a 
complete description of the deviation shall be made and maintained for 
inspection by the department [agency] in accordance with subsection 
(mm) of this section. 

(4) A licensee shall satisfy the labeling requirements in 
subsection (r)(1)(C) of this section. 

(5) [(4)] Nothing in this subsection relieves the licensee 
from complying with applicable FDA, or other federal and state re-
quirements governing radioactive drugs. 

(s) Specific licenses for the manufacture and commercial dis-
tribution of products containing depleted uranium for mass-volume ap-
plications. 

(1) In addition to the requirements in subsection (e) of this 
section, a specific license to manufacture products and devices contain-
ing depleted uranium for use in accordance with §289.251(f)(3)(D) of 
this title or equivalent regulations of the NRC or an agreement state, 
will be issued if the department [agency] approves the following infor-
mation submitted by the applicant: 

(A) the design, manufacture, prototype testing, quality 
control procedures, labeling or marking, proposed uses, and potential 
hazards of the product or device to provide reasonable assurance that 
possession, use, or commercial distribution of the depleted uranium in 
the product or device is not likely to cause any individual to receive in 
any period of one year a radiation dose in excess of ten percent [10%] 
of the limits specified in §289.202(f) of this title; and 

(B) reasonable assurance is provided that unique bene-
fits will accrue to the public because of the usefulness of the product 
or device. 

(2) In the case of a product or device whose unique benefits 
are questionable, the department [agency] will issue a specific license 
in accordance with paragraph (1) of this subsection only if the product 
or device is found to combine a high degree of utility and low proba-
bility of uncontrolled disposal and dispersal of significant quantities of 
depleted uranium into the environment. 

(3) The department [agency] may deny any application for 
a specific license in accordance with this subsection if the end use(s) 
of the product or device cannot be reasonably foreseen. 

(4) Each person licensed in accordance with paragraph (1) 
of this subsection shall: 

(A) maintain the level of quality control required by the 
license in the manufacture of the product or device, and in the installa-
tion of the depleted uranium into the product or device; 

(B) label or mark each unit to: 

(i) identify the manufacturer of the product or device 
and the number of the license under which the product or device was 
manufactured, the fact that the product or device contains depleted ura-
nium, and the quantity of depleted uranium in each product or device; 
and 

(ii) state that the receipt, possession, use, and com-
mercial distribution of the product or device are subject to a general 
license or the equivalent and the requirements of the NRC or of an 
agreement state; 
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(C) assure that before being installed in each product 
or device, the depleted uranium has been impressed with the following 
legend clearly legible through any plating or other covering: "Depleted 
Uranium"; 

(D) furnish a copy of the following: 

(i) the general license in §289.251(f)(3)(D) of this 
title to each person to whom the licensee commercially distributes de-
pleted uranium in a product or device for use in accordance with the 
general license in §289.251(f)(3)(D) of this title; 

(ii) the NRC's or agreement state's requirements 
equivalent to the general license in §289.251(f)(3)(D) of this title and 
a copy of the NRC's or agreement state's certificate; or 

(iii) alternately, a copy of the general license in 
§289.251(f)(3)(D) of this title to each person to whom the licensee 
commercially distributes depleted uranium in a product or device for 
use in accordance with the general license of the NRC or an agreement 
state; 

(E) report to the department [agency] all commercial 
distributions of products or devices to persons for use in accordance 
with the general license in §289.251(f)(3)(D) of this title. 

(i) The report shall be submitted within 30 days after 
the end of each calendar quarter in which such a product or device 
is commercially distributed to the generally licensed person and shall 
include the following: 

(I) identity of each general licensee by name and 
address; 

(II) identity of an individual by name and 
[and/or] position who may constitute a point of contact between the 
department [agency] and the general licensee; 

(III) the type and model number of devices com-
mercially distributed; and 

(IV) the quantity of depleted uranium contained 
in the product or device. 

(ii) If no commercial distributions have been made 
to persons generally licensed in accordance with §289.251(f)(3)(D) of 
this title during the reporting period, the report shall so indicate; 

(F) report to the NRC and each responsible agree-
ment state agency all commercial distributions of industrial products 
or devices to persons for use in accordance with the general li-
cense in the NRC's or agreement state's equivalent requirements to 
§289.251(f)(3)(D) of this title. The report shall meet the provisions of 
subparagraph (E)(i) and (ii) of this paragraph; and 

(G) make, maintain, and retain records including the 
name, address, and point of contact for each general licensee to whom 
the licensee commercially distributes depleted uranium in products 
or devices for use in accordance with the general license provided in 
§289.251(f)(3)(D) of this title or equivalent requirements of the NRC 
or any agreement state. The records shall be maintained for inspection 
by the department [agency] in accordance with subsection (mm) of 
this section and shall include the date of each commercial distribution, 
the quantity of depleted uranium in each product or device commer-
cially distributed, and compliance with the report requirements of this 
section. 

(t) Specific licenses for the processing of loose radioactive ma-
terial for manufacture and commercial distribution. In addition to the 
requirements in subsection (e) of this section, a license to process loose 
radioactive material for manufacture and commercial distribution of 

radioactive material to persons authorized to possess such radioactive 
material in accordance with this chapter will be issued if the department 
[agency] approves the following information submitted by the appli-
cant: 

(1) radionuclides to be used, including the chemical and 
[and/or] physical form and the maximum activity of each radionuclide; 

(2) intended use of each radionuclide and the sealed 
sources or [and/or] other products to be manufactured that includes: 

(A) receipt of radioactive material; 

(B) chemical or physical preparations; 

(C) sealed source construction; 

(D) final assembly or processing; 

(E) quality assurance testing; 

(F) quality control program; 

(G) leak testing; 

(H) American National Standards Institute (ANSI) test-
ing procedures; 

(I) transportation containers; 

(J) shipping procedures; and 

(K) disposition of unwanted or unused radioactive ma-
terial; 

(3) scaled drawings of the facility to include[, but not be 
limited to]: 

(A) air filtration; 

(B) ventilation system; 

(C) plumbing; and 

(D) radioactive material handling systems and, when 
applicable, remote handling hot cells; 

(4) details of the environmental monitoring program; and 

(5) documentation of training as specified in subsection 
(jj)(1) of this section for all personnel who will be handling radioactive 
materials. 

(u) Specific licenses for other manufacture and commercial 
distribution of radioactive material. In addition to the requirements 
in subsection (e) of this section, a license to manufacture and commer-
cially distribute radioactive material to persons authorized to possess 
such radioactive material in accordance with these requirements will 
be issued if the department [agency] approves the following informa-
tion submitted by the applicant: 

(1) the radionuclides to be used, including the chemical and 
[and/or] physical form and the maximum activity of each radionuclide; 

(2) the intended use of each radionuclide and the sealed 
sources or [and/or] other products to be manufactured that includes: 

(A) receipt of radioactive material; 

(B) chemical or physical preparations; 

(C) sealed source construction; 

(D) final assembly or processing; 

(E) quality assurance testing; 

(F) quality control program; 
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(G) leak testing; 

(H) ANSI testing procedures; 

(I) transportation containers; 

(J) shipping procedures; and 

(K) disposition of unwanted or unused radioactive ma-
terial; 

(3) scaled drawings of radioactive material handling sys-
tems; and 

(4) documentation of training as specified in subsection 
(jj)(1) of this section for all personnel who will be handling radioactive 
material. 

(v) Sealed source or device evaluation. 

(1) Any manufacturer or initial distributor of a sealed 
source or device containing a sealed source may submit a request to 
the department [agency] for evaluation of radiation safety information 
about its product and for its registration. 

(2) The request for review shall be sent to the department 
[agency] in accordance with §289.201(k) of this title and shall be sub-
mitted in duplicate accompanied by the appropriate fee specified in 
§289.204 of this title. 

(3) In order to provide reasonable assurance that the radi-
ation safety properties of the source or device are adequate to protect 
health and minimize danger to life and property, the request for evalu-
ation of a sealed source or device shall include sufficient information 
about the: 

(A) design; 

(B) manufacture; 

(C) prototype testing; 

(D) quality control program; 

(E) labeling; 

(F) proposed uses; and 

(G) leak testing. 

(4) The request for evaluation of a device shall also include 
sufficient information about: 

(A) installation; 

(B) service and maintenance; 

(C) operating and safety instructions; and 

(D) its potential hazards. 

(5) The department [agency] normally evaluates a sealed 
source or a device using radiation safety criteria in accepted indus-
try standards. If these standards and criteria do not readily apply to 
a particular case, the department [agency] formulates reasonable stan-
dards and criteria with the help of the manufacturer or distributor. The 
department [agency] shall use criteria and standards sufficient to en-
sure that the radiation safety properties of the device or sealed source 
are adequate to protect health and minimize danger to life and prop-
erty. Section 289.251(e)(1) - (3) of this title includes specific criteria 
that apply to certain exempt products and §289.251(f) of this title in-
cludes specific criteria applicable to certain generally licensed devices. 
This section includes specific provisions that apply to certain specifi-
cally licensed items. 

(6) After completion of the evaluation, the department 
[agency] issues a sealed source and device (SS & D) certificate of 
registration to the person making the request. The SS & D certificate 
of registration acknowledges the availability of the submitted informa-
tion for inclusion in an application for a specific license proposing use 
of the product, or concerning use under an exemption from licensing 
or general license as applicable for the category of SS & D certificate 
of registration. 

(7) The person submitting the request for evaluation and SS 
& D certificate of registration of safety information about the product 
shall manufacture and distribute the product in accordance with: 

(A) the statements and representations, including qual-
ity control program, contained in the request; and 

(B) the provisions of the SS & D certificate of registra-
tion. 

(8) Authority to manufacture or initially distribute a sealed 
source or device to specific licensees shall be provided in the license 
without the issuance of a SS & D certificate of registration in the fol-
lowing cases: 

(A) calibration and reference sources shall contain no 
more than: 

(i) 1 mCi (37 MBq) for beta and/or gamma emitting 
radionuclides; or 

(ii) 10 µCi (0.37 MBq) for alpha emitting radionu-
clides; or 

(B) the intended recipients are qualified by training and 
experience and have sufficient facilities and equipment to safely use 
and handle the requested quantity of radioactive material in any form 
in the case of unregistered sources or, for registered sealed sources con-
tained in unregistered devices, are qualified by training and experience 
and have sufficient facilities and equipment to safely use and handle 
the requested quantity of radioactive material in unshielded form, as 
specified in their licenses; and 

(i) the intended recipients are licensed in accordance 
with subsection (h) of this section, §289.256(o) of this title, or equiva-
lent regulations of the NRC or any agreement state; or 

(ii) the recipients are authorized for research and de-
velopment; or 

(iii) the sources and devices are to be built to the 
unique specifications of the particular recipient and contain no more 
than 20 Ci (740 GBq) of tritium or 200 mCi (7.4 GBq) of any other 
radionuclide. 

(9) After the SS & D certificate of registration is issued, 
the department [agency] may conduct an additional review as it deter-
mines is necessary to ensure compliance with current regulatory stan-
dards. In conducting its review, the department [agency] will complete 
its evaluation in accordance with criteria specified in this section. The 
department [agency] may request such additional information as it con-
siders necessary to conduct its review and the SS & D certificate of 
registration holder shall provide the information as requested. 

(10) Inactivation of SS & D certificate(s) of registration. 

(A) An SS & D certificate of registration holder who no 
longer manufactures or initially transfers any of the sealed source(s) 
or device(s) covered by a particular SS & D certificate of registra-
tion issued by the department [agency] shall request inactivation of the 
SS & D certificate of registration. Such a request shall be made to 
the department [agency] by an appropriate method in accordance with 
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§289.201(k) of this title and shall normally be made no later than 2 
years after initial distribution of all of the source(s) or device(s) cov-
ered by the SS & D certificate of registration has ceased. However, if 
the SS & D certificate of registration holder determines that an initial 
transfer was in fact the last initial transfer more than 2 years after that 
transfer, the SS & D certificate of registration holder shall request inac-
tivation of the SS & D certificate of registration within 90 days of this 
determination and briefly describe the circumstances of the delay. 

(B) If a distribution license is to be terminated in ac-
cordance with subsection (y) of this section, the licensee shall request 
inactivation of its SS & D certificate of registration(s) associated with 
that distribution license before the department [agency] will terminate 
the license. Such a request for inactivation of the SS & D certificate(s) 
of registration shall indicate that the license is being terminated and in-
clude the associated specific license number. 

(C) A specific license to manufacture or initially trans-
fer a source or device covered only by an inactivated SS & D certificate 
of registration no longer authorizes the licensee to initially transfer such 
sources or devices for use. Servicing of devices shall be in accordance 
with any conditions in the SS & D certificate of registration, including 
in the case of an inactive SS & D certificate of registration. 

(w) Issuance of specific licenses. 

(1) When the department [agency] determines that an 
application meets the requirements of the Act and the rules of the 
department [agency], the department [agency] will issue a specific 
license authorizing the proposed activity in such form and containing 
the conditions and limitations as the department [agency] deems 
appropriate or necessary. 

(2) The department [agency] may incorporate in any 
license at the time of issuance, or thereafter by amendment, additional 
requirements and conditions with respect to the licensee's receipt, 
possession, use, and transfer of radioactive material subject to this 
section as the department [agency] deems appropriate or necessary in 
order to: 

(A) minimize danger to occupational and public health 
and safety and the environment; 

(B) require reports and the keeping of records, and to 
provide for inspections of activities in accordance with the license as 
may be appropriate or necessary; and 

(C) prevent loss or theft of radioactive material subject 
to this chapter. 

(3) The department [agency] may request, and the licensee 
shall provide, additional information after the license has been issued to 
enable the department [agency] to determine whether the license should 
be modified in accordance with subsection (dd) of this section. 

(x) Specific terms and conditions of licenses. 

(1) Each license issued in accordance with this section shall 
be subject to the applicable provisions of the Act and to applicable 
rules, now or hereafter in effect, and orders of the department [agency]. 

(2) No license issued or granted in accordance with this 
section and no right to possess or utilize radioactive material granted by 
any license issued in accordance with this section shall be transferred, 
assigned, or in any manner disposed of, either voluntarily or involun-
tarily, directly or indirectly, through transfer of control of any license 
to any person unless the department [agency] shall, after securing full 
information, find that the transfer is in accordance with the provisions 
of the Act and to applicable rules, now or hereafter in effect, and orders 
of the department [agency], and shall give its consent in writing. 

(3) An application for transfer of license shall include: 

(A) the identity, technical and financial qualifications of 
the proposed transferee; and 

(B) financial assurance for decommissioning informa-
tion required by subsection (gg) of this section. 

(4) Each person licensed by the department [agency] in ac-
cordance with this section shall confine use and possession of the ra-
dioactive material licensed to the locations and purposes authorized in 
the license. Radioactive material shall not be used or stored in residen-
tial locations unless specifically authorized by the department [agency]. 

(5) The licensee shall notify the department [agency], in 
writing within 15 calendar days, of any of the following changes: 

(A) name; 

(B) mailing address; or 

(C) RSO. 

(6) Each licensee shall notify the department [agency], in 
writing, immediately following the filing of a voluntary or involuntary 
petition for bankruptcy by the licensee or its parent company, if the 
parent company is involved in the bankruptcy. 

(7) The notification in paragraph (6) of this subsection shall 
include: 

(A) the bankruptcy court in which the petition for bank-
ruptcy was filed; and 

(B) the date of the filing of the petition. 

(8) A copy of the petition for bankruptcy shall be submitted 
to the department [agency] along with the written notification. 

(9) In making a determination whether to grant, deny, 
amend, renew, revoke, suspend, or restrict a license, the department 
[agency] may consider the technical competence and compliance 
history of an applicant or holder of a license. After an opportunity for 
a hearing, the department may [agency shall] deny an application for 
a license, an amendment to a license, or renewal of a license if the 
applicant's compliance history reveals that three or more department 
[agency] actions have been issued against the applicant, within the 
previous six years, that assess administrative or civil penalties against 
the applicant, or that revoke or suspend the license. 

(10) Each licensee preparing technetium-99m radiophar-
maceuticals from molybdenum-99/technetium-99m generators or 
rubidium-82 from strontium-82/rubidium-82 generators shall test the 
generator eluates for molybdenum-99 breakthrough or strontium-82 
and strontium-85 contamination, respectively, in accordance with 
§289.256 of this title. 

(A) The licensee shall make, maintain, and retain a 
record of the results of each test for inspection by the department 
[agency] in accordance with subsection (mm) of this section. 

(B) The licensee shall report the results of any test that 
exceeds the permissible concentration listed in §289.256(ii) of this title 
at the time of generator elution, in accordance with §289.256(xxx) of 
this title. 

(11) Licensees shall not hold radioactive waste, sources, or 
devices not authorized for disposal by decay in storage, and that are 
not in use for longer than 24 months following the last principal ac-
tivity use. Sources and devices kept in standby for future use may be 
excluded from the 24-month time limit if the department [agency] ap-
proves a plan for future use. A plan for an alternative disposal time-
frame may be submitted by the licensee if the 24-month time limit can-
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not be met. Licensees shall submit plans to the department [agency] at 
least 30 days before [prior to] the end of the 24 months of nonuse. 

(y) Expiration and termination of licenses and decommission-
ing of sites and separate buildings or outdoor areas. 

(1) Except as provided in paragraph (2) of this subsection 
and subsection (z)(2) of this section, each specific license expires at the 
end of the day, in the month and year stated in the license. 

(2) Expiration of the specific license does not relieve the 
licensee of the requirements of this chapter. 

(3) All license provisions continue in effect beyond the ex-
piration date, with respect to possession of radioactive material until 
the department [agency] notifies the former licensee in writing that the 
provisions of the license are no longer binding. During this time, the 
former licensee shall: 

(A) be limited to actions involving radioactive material 
that are related to decommissioning; and 

(B) continue to control entry to restricted areas until the 
location(s) is suitable for release for unrestricted use in accordance with 
the requirements in §289.202(ddd) of this title. 

(4) Within 60 days of the occurrence of any of the follow-
ing, each licensee shall provide notification to the department [agency] 
in writing and either begin decommissioning a site, or any separate 
building or outdoor area that contains residual radioactivity, so that the 
building and [and/or] outdoor area is suitable for release in accordance 
with §289.202(eee) of this title, or submit within 12 months of noti-
fication a decommissioning plan, if required by paragraph (7) of this 
subsection, and begin decommissioning upon approval of that plan if: 

(A) the license has expired or has been revoked in ac-
cordance with this subsection or subsection (dd) of this section; 

(B) the licensee has decided to permanently cease prin-
cipal activities, as defined in §289.201(b) of this title, at the entire site or 
in any separate building or outdoor area that contains residual radioac-
tivity such that the building or outdoor area is unsuitable for release in 
accordance with department [agency] requirements; 

(C) no principal activities at an entire site as specified 
in the license have been conducted for a period of 24 months; or 

(D) no principal activities have been conducted for a pe-
riod of 24 months in any separate building or outdoor area that contains 
residual radioactivity such that the building or outdoor area is unsuit-
able for release in accordance with §289.202(eee) of this title. 

(5) Coincident with the notification required by paragraph 
(4) of this subsection, the licensee shall maintain in effect all decom-
missioning financial assurances established by the licensee in accor-
dance with subsection (gg) of this section in conjunction with a license 
issuance or renewal or as required by this section. The amount of the 
financial assurance shall be increased, or may be decreased, as appro-
priate, with department [agency] approval, to cover the detailed cost es-
timate for decommissioning established in accordance with paragraph 
(10)(E) of this subsection. 

(A) Any licensee who has not provided financial assur-
ance to cover the detailed cost estimate submitted with the decommis-
sioning plan shall do so in accordance with subsection (gg) of this sec-
tion. 

(B) Following approval of the decommissioning plan, a 
licensee may reduce the amount of the financial assurance as decom-
missioning proceeds and radiological contamination is reduced at the 
site, with the approval of the department [agency]. 

(6) The department [agency] may grant a request to delay 
or postpone initiation of the decommissioning process if the department 
[agency] determines that such relief is not detrimental to the occupa-
tional and public health and safety and is otherwise in the public inter-
est. The request shall be submitted no later than 30 days before notifica-
tion in accordance with paragraph (4) of this subsection. The schedule 
for decommissioning set forth in paragraph (4) of this subsection may 
not commence until the department [agency] has made a determination 
on the request. 

(7) A decommissioning plan shall be submitted if required 
by license condition or if the procedures and activities necessary to 
carry out decommissioning of the site or separate building or outdoor 
area have not been previously approved by the department [agency] and 
these procedures could increase potential health and safety impacts to 
workers or to the public, such as in any of the following cases: 

(A) procedures would involve techniques not applied 
routinely during cleanup or maintenance operations; 

(B) workers would be entering areas not normally occu-
pied where surface contamination and radiation levels are significantly 
higher than routinely encountered during operation; 

(C) procedures could result in significantly greater air-
borne concentrations of radioactive materials than are present during 
operation; or 

(D) procedures could result in significantly greater re-
leases of radioactive material to the environment than those associated 
with operation. 

(8) The department [agency] may approve an alternate 
schedule for submittal of a decommissioning plan required in accor-
dance with paragraph (4) of this subsection if the department [agency] 
determines that the alternative schedule is necessary to the effective 
conduct of decommissioning operations and presents no undue risk 
from radiation to the occupational and public health and safety and is 
otherwise in the public interest. 

(9) The procedures listed in paragraph (7) of this subsec-
tion may not be carried out before [prior to] approval of the decommis-
sioning plan. 

(10) The proposed decommissioning plan for the site or 
separate building or outdoor area shall include the following: 

(A) a description of the conditions of the site or separate 
building or outdoor area sufficient to evaluate the acceptability of the 
plan; 

ties; 
(B) a description of planned decommissioning activi-

(C) a description of methods used to ensure protection 
of         
commissioning; 

(D) a description of the planned final radiation survey; 

(E) an updated detailed cost estimate for decommis-
sioning, comparison of that estimate with present funds set aside for 
decommissioning, and a plan for assuring the availability of adequate 
funds for completion of decommissioning; and 

(F) for decommissioning plans calling for completion 
of decommissioning later than 24 months after plan approval, a jus-
tification for the delay based on the criteria in paragraph (15) of this 
subsection. 

(11) The proposed decommissioning plan will be approved 
by the department [agency] if the information in the plan demonstrates 

workers and the environment against radiation hazards during de-
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that the decommissioning will be completed as soon as practicable and 
that the health and safety of workers and the public will be adequately 
protected. 

(12) Except as provided in paragraph (14) of this subsec-
tion, licensees shall complete decommissioning of the site or separate 
building or outdoor areas as soon as practicable but no later than 24 
months following the initiation of decommissioning. 

(13) Except as provided in paragraph (14) of this subsec-
tion, when decommissioning involves the entire site, the licensee shall 
request license termination as soon as practicable but no later than 24 
months following the initiation of decommissioning. 

(14) The department [agency] may approve a request for 
an alternate schedule for completion of decommissioning of the site or 
separate building or outdoor area, and license termination if appropri-
ate, if the department [agency] determines that the alternative is war-
ranted by consideration of the following: 

(A) whether it is technically feasible to complete de-
commissioning within the allotted 24-month [24 month] period; 

(B) whether sufficient waste disposal capacity is avail-
able to allow completion of decommissioning within the allotted 
24-month [24 month] period; 

(C) whether a significant volume reduction in wastes re-
quiring disposal will be achieved by allowing short-lived radionuclides 
to decay; 

(D) whether a significant reduction in radiation expo-
sure to workers can be achieved by allowing short-lived radionuclides 
to decay; and 

(E) other site-specific factors that the department 
[agency] may consider appropriate on a case-by-case basis, such as 
the regulatory requirements of other government agencies, lawsuits, 
groundwater treatment activities, monitored natural ground-water 
restoration, actions that could result in more environmental harm than 
deferred cleanup, and other factors beyond the control of the licensee. 

(15) As the final step in decommissioning, the licensee 
shall do the following: 

(A) certify the disposition of all licensed material, in-
cluding accumulated wastes; and 

(B) conduct a radiation survey of the premises where 
the licensed activities were carried out and submit a report of the results 
of this survey unless the licensee demonstrates that the premises are 
suitable for release in accordance with the radiological requirements 
for license termination specified in §289.202(ddd) of this title. The 
licensee shall do the following, as appropriate: 

(i) report the following levels: 

(I) gamma radiation in units of microroentgen 
per hour (µR/hr) (millisieverts per hour (mSv/hr)) at 1 meter (m) from 
surfaces; 

(II) radioactivity, including alpha and beta, 
in units of disintegrations per minute (dpm) or microcuries (µCi) 
(megabecquerels (MBq)) per 100 square centimeters (cm2) for sur-
faces; 

(III) µCi (MBq) per milliliter for water; and 

(IV) picocuries (pCi) (becquerels (Bq)) per gram 
(g) for solids such as soils or concrete; and 

(ii) specify the manufacturer's name and model and 
serial number of survey instrument(s) used and certify that each instru-

ment is properly calibrated in accordance with §289.202(p) of this title 
and tested. 

(16) The department [agency] will provide written notifi-
cation to specific licensees, including former licensees with provisions 
continued in effect beyond the expiration date in accordance with para-
graph (3) of this subsection, that the provisions of the license are no 
longer binding. The department [agency] will provide such notifica-
tion when the department [agency] determines that: 

(A) radioactive material has been properly disposed; 

(B) reasonable effort has been made to eliminate resid-
ual radioactive contamination, if present; 

(C) a radiation survey has been performed that demon-
strates that the premises are suitable for release in accordance with 
the radiological requirements for license termination specified in 
§289.202(ddd) of this title, or other information submitted by the 
licensee is sufficient to demonstrate that the premises are suitable for 
release in accordance with the radiological requirements for license 
termination specified in §289.202(ddd) of this title; and 

(D) any outstanding fees in accordance with §289.204 
of this title are paid and any outstanding notices of violations of this 
chapter or of license conditions are resolved. 

(17) Each licensee shall submit to the department [agency] 
all records required by §289.202(nn)(3) of this title before the license 
is terminated. 

(z) Renewal of licenses. 

(1) Requests for renewal of specific licenses shall be filed 
in accordance with subsection (d)(1) - (4) and (6) - (8) [(d)(1) - (3) and 
(5) - (7)] of this section. In any application for renewal, the applicant 
may incorporate drawings by clear and specific reference (for example, 
title, date and unique number of drawing), if no modifications have 
been made since previously submitted. 

(2) In any case in which a licensee, not less than 30 days 
before [prior to] expiration of an existing license, has filed a request 
in proper form for renewal or for a new license authorizing the same 
activities, such existing license shall not expire until the request has 
been finally determined by the department [agency]. In any case in 
which a licensee, not more than 90 days after the expiration of an ex-
isting license, has filed a request in proper form for renewal or for a 
new license authorizing the same activities, the department [agency] 
may reinstate the license and extend the expiration until the request has 
been finally determined by the department [agency]. The requirements 
in this subsection are subject to the provisions of Texas Government 
Code, §2001.054. 

(3) An application for technical renewal of a license will be 
approved if the department [agency] determines that the requirements 
of subsection (e) of this section have been satisfied. 

(aa) Amendment of licenses at request of licensee. 

(1) Requests for amendment of a license shall be filed in 
accordance with subsection (d)(1) - (4) [(d)(1) - (3)] of this section shall 
be signed by management or the RSO, and shall specify the respects in 
which the licensee desires a license to be amended and the grounds for 
the amendment. 

(2) Requests for amendments to delete a subsite from a li-
cense shall be filed in accordance with subsections (d)(1) and (2) and 
(y)(13) and (15) of this section. 

(bb) Department [Agency] action on requests to renew or 
amend. In considering a request by a licensee to renew or amend a 
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license, the department [agency] will apply the criteria in subsection 
(e) of this section as applicable. 

(cc) Transfer of material. 

(1) No licensee shall transfer radioactive material except 
as authorized in accordance with this chapter. This subsection does not 
include transfer for commercial distribution. 

(2) Except as otherwise provided in a license and subject to 
the provisions of paragraphs (3) and (4) of this subsection, any licensee 
may transfer radioactive material: 

(A) to the department [agency] (A licensee may transfer 
material to the department [agency] only after receiving prior approval 
from the department [agency]); 

(B) to the United States Department of Energy (DOE); 

(C) to any person exempt from this section to the extent 
permitted in accordance with such exemption; 

(D) to any person authorized to receive such material 
in accordance with the terms of a general license or its equivalent, 
or a specific license or equivalent licensing document, issued by the 
department [agency], the NRC, or any agreement state, or to any 
person otherwise authorized to receive such material by the federal 
government or any agency of the federal government, the department 
[agency], or any agreement state; or 

(E) as otherwise authorized by the department [agency] 
in writing. 

(3) Before transferring radioactive material to a specific li-
censee of the department [agency], the NRC, or any agreement state, 
or to a general licensee who is required to register with the department 
[agency], the NRC, or any agreement state before [prior to] receipt of 
the radioactive material, the licensee transferring the material shall ver-
ify that the transferee's license authorizes the receipt of the type, form, 
and quantity of radioactive material to be transferred. 

(4) The following methods for the verification required by 
paragraph (3) of this subsection are acceptable. 

(A) The transferor may possess and have read a current 
copy of the transferee's specific license. 

(B) When a current copy of the transferee's specific li-
cense described in subparagraph (A) of this paragraph is not readily 
available or when a transferor desires to verify that information re-
ceived is correct or up-to-date, the transferor may obtain and record 
confirmation from the department [agency], the NRC, or any agree-
ment state that the transferee is licensed to receive the radioactive ma-
terial. 

(5) Preparation for shipment and transport of radioactive 
material shall be in accordance with the provisions of subsection (ff) 
of this section. 

(6) Requirements for transfer of small quantities of source 
material. 

(A) An application for a specific license to initially 
transfer source material for use in accordance with §289.251(f)(3) 
of this title; Title 10, CFR, §40.22; or equivalent regulations of any 
agreement state, will be approved if: 

(i) the applicant satisfies the general requirements 
specified in subsection (e) of this section; and 

(ii) the applicant submits adequate information on, 
and the department [agency] approves the methods to be used for qual-
ity control, labeling, and providing safety instructions to recipients. 

(B) Quality control, labeling, safety instructions, and 
records and reports. Each person licensed under subparagraph (A) of 
this paragraph shall: 

(i) label the immediate container of each quantity of 
source material with the type of source material and quantity of material 
and the words, "radioactive material." 

(ii) ensure that the quantities and concentrations of 
source material are as labeled and indicated in any transfer records. 

(iii) provide the information specified in this clause 
to each person to whom source material is transferred for use under 
§289.251(f)(3) of this title; Title 10, CFR, §40.22; or equivalent reg-
ulations of any agreement state. This information must be transferred 
before the source material is transferred for the first time in each calen-
dar year to the particular recipient. The required information includes: 

(I) a copy, as applicable, of §289.251(f)(3) of this 
title; Title 10, CFR, §40.22; or the equivalent agreement state regula-
tion that applies; and of this subsection; Title 10, CFR, §40.51; or the 
equivalent agreement state regulations that apply; and 

(II) appropriate radiation safety precautions and 
instructions relating to handling, use, storage, and disposal of the ma-
terial. 

(iv) report transfers as follows: 

(I) File a report with the department [agency] and 
the Director, Office of Nuclear Material Safety and Safeguards, U.S. 
Nuclear Regulatory Commission, Washington, DC 20555. The report 
shall include the following information: 

(-a-) the name, address, and license number 
of the person who transferred the source material; 

(-b-) for each general licensee under 
§289.251(f)(3) of this title; Title 10, CFR, §40.22; or equivalent reg-
ulations of any agreement state to whom greater than 50 grams (0.11 
lb) of source material has been transferred in a single calendar quarter, 
the name and address of the general licensee to whom source material 
is distributed; a responsible agent, by name and/or position and phone 
number, of the general licensee to whom the material was sent; and the 
type, physical form, and quantity of source material transferred; and 

(-c-) the total quantity of each type and phys-
ical form of source material transferred in the reporting period to all 
such generally licensed recipients. 

(II) File a report with each responsible agree-
ment state agency that identifies all persons, operating under 
§289.251(f)(3) of this title; Title 10, CFR, §40.22, or equivalent reg-
ulations of any agreement state to whom greater than 50 grams (0.11 
lb) of source material has been transferred within a single calendar 
quarter. The report shall include the following information specific to 
those transfers made to the agreement state being reported to: 

(-a-) the name, address, and license number 
of the person who transferred the source material; and 

(-b-) the name and address of the general li-
censee to whom source material was distributed; a responsible agent, 
by name and/or position and phone number, of the general licensee to 
whom the material was sent; and the type, physical form, and quantity 
of source material transferred; and 

(-c-) the total quantity of each type and phys-
ical form of source material transferred in the reporting period to all 
such generally licensed recipients within the agreement state. 

(III) The following are to be submitted to the 
department [agency] by January 31 of each year: 
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(-a-) each report required by subclauses (I) 
and (II) of this clause covering all transfers for the previous calendar 
year; 

(-b-) if no transfers were made during the 
current period to persons generally licensed in accordance with 
§289.251(f)(3) of this title; Title 10, CFR, §40.22; or equivalent 
regulations of any agreement state, a report to the department [agency] 
indicating so; and 

(-c-) if no transfers have been made to general 
licensees in a particular agreement state during the reporting period, 
this information shall be reported to the responsible agreement state 
upon request of that agency. 

(C) Records. 

(i) The licensee shall maintain all information that 
supports the reports required by this paragraph concerning each trans-
fer to a general licensee for inspection by the department [agency] in 
accordance with subsection (mm) of this section. 

(ii) The licensee who transferred the material 
shall retain each record of transfer of radioactive material until the 
department [agency] terminates each license that authorizes the activ-
ity that is subject to the recordkeeping requirement. 

(dd) Modification, suspension, and revocation of licenses. 

(1) The terms and conditions of all licenses shall be subject 
to revision or modification. A license may be modified, suspended or 
revoked by reason of amendments to the Act, by reason of rules in this 
chapter, or orders issued by the department [agency]. 

(2) Any license may be revoked, suspended, or modified, 
in whole or in part, for any of the following: 

(A) any material false statement in the application or 
any statement of fact required under provisions of the Act; 

(B) conditions revealed by such application or state-
ment of fact or any report, record, or inspection, or other means that 
would warrant the department [agency] to refuse to grant a license on 
an original application; 

(C) violation of, or failure to observe any of the terms 
and conditions of the Act, this chapter, the license, or order of the 
department [agency]; or 

(D) existing conditions that constitute a substantial 
threat to the public health or safety or the environment. 

(3) Each specific license revoked by the department 
[agency] ends at the end of the day on the date of the department's 
[agency's] final determination to revoke the license, or on the revoca-
tion date stated in the determination, or as otherwise provided by the 
department [agency] order. 

(4) Except in cases in which the occupational and public 
health or safety requires otherwise, no license shall be suspended or 
revoked unless, before [prior to] the institution of proceedings there-
fore, facts or conduct that may warrant such action shall have been 
called to the attention of the licensee in writing and the licensee shall 
have been afforded an opportunity to demonstrate compliance with all 
lawful requirements. 

(ee) Reciprocal recognition of licenses. 

(1) Subject to this section, any person who holds a specific 
license from the NRC or any agreement state, and issued by the agency 
having jurisdiction where the licensee maintains an office for directing 
the licensed activity and at which radiation safety records are normally 

maintained, is granted a general license to conduct the activities autho-
rized in such licensing document within the State of Texas provided 
that: 

(A) the licensing document does not limit the activity 
authorized by such document to specified installations or locations; 

(B) the out-of-state licensee notifies the department 
[agency] in writing at least three working days before [prior to] 
engaging in such activity. If, for a specific case, the three-working-day 
period would impose an undue hardship on the out-of-state licensee, 
the licensee may, upon application to the department [agency], obtain 
permission to proceed sooner. The department [agency] may waive 
the requirement for filing additional written notifications during the 
remainder of the calendar year following the receipt of the initial 
notification from a person engaging in activities in accordance with 
the general license provided in this subsection. Such notification shall 
include: 

(i) the exact location, start date, duration, and type 
of activity to be conducted; 

be used; 
(ii) the identification of the radioactive material to 

(iii) the name(s) and in-state address(es) of the indi-
vidual(s)    

(iv) a copy of the applicant's pertinent license; 

(v) a copy of the licensee's operating, safety, and 
emergency procedures; 

(vi) a fee as specified in §289.204 of this title; and 

(vii) a copy of the completed RC Form 252-1 (Busi-
ness Information Form); 

(C) the out-of-state licensee complies with all applica-
ble rules of the department [agency] and with all the terms and con-
ditions of the licensee's licensing document, except any such terms 
and conditions that may be inconsistent with applicable rules of the 
department [agency]; 

(D) the out-of-state licensee supplies such other infor-
mation as the department [agency] may request; 

(E) the out-of-state licensee shall not transfer or dispose 
of radioactive material possessed or used in accordance with the gen-
eral license provided in this subsection except by transfer to a person: 

(i) specifically licensed by the department [agency], 
the NRC, or any agreement state to receive such material, or 

(ii) exempt from the requirements for a license for 
such material in accordance with §289.251(e)(1) of this title; and 

(F) the out-of-state licensee shall have the following 
documents in their possession at all times when conducting work in 
Texas, and make them available for department [agency] review upon 
request: 

(i) a copy of the department [agency] letter granting 
the licensee reciprocal recognition of their out-of-state license; 

(ii) a copy of the licensee's operating and emergency 
procedures; 

(iii) a copy of the licensee's radioactive material li-
cense; 

(iv) a copy of all applicable sections of 25 TAC, 
Chapter 289; and 

performing the activity;
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(v) a copy of the completed RC Form 252-3 notify-
ing the department [agency] of the licensee's intent to work in Texas. 

(2) In addition to the provisions of paragraph (1) of this 
subsection, any person who holds a specific license issued by the NRC 
or any agreement state authorizing the holder to manufacture, transfer, 
install, or service the device described in §289.251(f)(4)(H) of this title 
or in Title 10, CFR, §150.20, within areas subject to the jurisdiction 
of the licensing body, is granted a general license to install, transfer, 
demonstrate, or service the device in the State of Texas provided that: 

(A) the person files a report with the department 
[agency] within 30 days after the end of each calendar quarter in 
which any device is transferred to or installed in the State of Texas. 
Each report shall identify by name and address, each general licensee 
to whom the device is transferred, the type of device transferred by 
manufacturer's name, model and serial number of the device, and serial 
number of the sealed source, and the quantity and type of radioactive 
material contained in the device; 

(B) the device has been manufactured, labeled, in-
stalled, and serviced in accordance with applicable provisions of the 
specific license issued to the person by the NRC or any agreement 
state; 

(C) the person assures that any labels required to be af-
fixed to the device in accordance with requirements of the authority that 
licensed manufacture of the device bear a statement that "Removal of 
this label is prohibited"; and 

(D) the holder of the specific license furnishes to each 
general licensee to whom the holder of the specific license transfers the 
device, or on whose premises the holder of the specific license installs 
the device, a copy of the general license contained in §289.251(f)(4)(H) 
of this title. 

(3) The department [agency] may withdraw, limit, or qual-
ify its acceptance of any specific license or equivalent licensing doc-
ument issued by another agency, or any product distributed in accor-
dance with the licensing document, upon determining that the action is 
necessary in order to prevent undue hazard to occupational and public 
health and safety and the environment. 

(ff) Preparation of radioactive material for transport. Require-
ments for the preparation of radioactive material for transport are spec-
ified in §289.257 of this title. 

(gg) Financial assurance and record keeping for decommis-
sioning. 

(1) The applicant for a specific license or renewal of a spe-
cific license, or holder of a specific license, authorizing the possession 
and use of radioactive material shall submit and receive written autho-
rization for a decommissioning funding plan as described in paragraph 
(4) of this subsection in an amount sufficient to allow the department 
[agency] to engage a third party to decommission the site(s) specified 
on the license for the following situations: 

(A) when unsealed radioactive material requested or 
authorized on the license, with a half-life greater than 120 days, is in 
quantities exceeding 105 times the applicable quantities set forth in 
subsection (jj)(2) of this section; 

(B) when a combination of the unsealed radionuclides 
requested or authorized on the license, with a half-life greater than 
120 days, results in the R of the radionuclides divided by 105 being 
greater than 1 (unity rule), where R is defined as the sum of the ratios 
of the quantity of each radionuclide to the applicable value in subsec-
tion (jj)(2) of this section; 

(C) when sealed sources or plated foils requested or au-
thorized on the license, with a half-life greater than 120 days and in 
quantities exceeding 1012 times the applicable quantities set forth in 
subsection (jj)(2) of this section (or when a combination of isotopes is 
involved if R, as defined in this subsection, divided by 1012 is greater 
than 1), shall submit a decommissioning funding plan as described in 
paragraph (4) of this subsection; or 

(D) when radioactive material requested or authorized 
on the license is in quantities more than 100 mCi (3.7 gigabecquerels 
(GBq)) of source material in a readily dispersible form. 

(2) The applicant for a specific license or renewal of a spe-
cific license or the holder of a specific license authorizing possession 
and use of radioactive material as specified in paragraph (3) of this sub-
section shall either: 

(A) submit a decommissioning funding plan as de-
scribed in paragraph (4) of this subsection in an amount sufficient to 
allow the department [agency] to engage a third party to decommission 
the site(s) specified on the license; or 

(B) submit financial assurance for decommissioning in 
the amount in accordance with paragraph (3) of this subsection using 
one of the methods described in paragraph (6) of this subsection in an 
amount sufficient to allow the department [agency] to engage a third 
party to decommission the site(s) specified on the license. 

(3) The required amount of financial assurance for decom-
missioning is determined by the quantity of material authorized by the 
license and is determined as follows: 

(A) $1,125,000 for quantities of material greater than 
104 but less than or equal to 105 times the applicable quantities in sub-
section (jj)(2) of this section in unsealed form. (For a combination of 
radionuclides, if R, as defined in paragraph (1) of this subsection, di-
vided by 104 is greater than 1 but R divided by 105 is less than or equal 
to 1); 

(B) $225,000 for quantities of material greater than 103 

but less than or equal to 104 times the applicable quantities in subsection 
(jj)(2) of this section in unsealed form. (For a combination of radionu-
clides, if R, as defined in paragraph (1) of this subsection, divided by 
103 is greater than 1 but R divided by 104 if less than or equal to 1); 

(C) $113,000 for quantities of material greater than 1010 

but less than or equal to 1012 times the applicable quantities in sub-
section (jj)(2) of this section in sealed sources or plated foils. (For a 
combination of radionuclides, if R, as defined in paragraph (1) of this 
subsection, divided by 1010 is greater than 1, but R divided by 1012 is 
less than or equal to 1); or 

(D) $225,000 for quantities of source material greater 
than 10 mCi (0.37 GBq) but less than or equal to 100 mCi (3.7 GBq) 
in a readily dispersible form. 

(4) Each decommissioning funding plan shall: 

(A) be submitted for review and approval and shall con-
tain the following: 

(i) a detailed cost estimate for decommissioning in 
an amount reflecting: 

(I) the cost of an independent contractor to per-
form all decommissioning activities; 

(II) the cost of meeting the criteria of 
§289.202(ddd)(2) of this title for unrestricted use, provided that, if the 
applicant or licensee can demonstrate its ability to meet the provisions 
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of §289.202(ddd)(3) of this title, the cost estimate may be based on 
meeting the criteria of §289.202(ddd)(3) of this title; 

(III) the volume of onsite subsurface material 
containing residual radioactivity that will require remediation to meet 
the criteria for license termination; and 

(IV) an adequate contingency factor. 

(ii) identification of and justification for using the 
key assumptions contained in the detailed cost estimate; 

(iii) a description of the method of assuring funds for 
decommissioning from paragraph (6) [(5)] of this subsection, includ-
ing means for adjusting cost estimates and associated funding levels 
periodically over the life of the facility; 

(iv) a certification by the licensee that financial as-
surance for decommissioning has been provided in the amount of the 
cost estimate for decommissioning; and 

(v) a signed original of the financial instrument ob-
tained to satisfy the requirements of paragraph (6) [(5)] of this subsec-
tion (unless a previously submitted and accepted financial instrument 
continues to cover the cost estimate for decommissioning); and 

(B) at the time of license renewal and at intervals not to 
exceed three years, the decommissioning funding plan, be resubmitted 
with adjustments as necessary to account for changes in costs and the 
extent of contamination. If the amount of financial assurance will be 
adjusted downward, this cannot be done until the updated decommis-
sioning funding plan is approved. The decommissioning funding plan 
shall update the information submitted with the original or prior ap-
proved plan, and shall specifically consider the effect of the following 
events on decommissioning costs: 

(i) spills of radioactive material producing addi-
tional residual radioactivity in onsite subsurface material; 

(ii) waste inventory increasing above the amount 
previously estimated; 

(iii) waste disposal costs increasing above the 
amount previously estimated; 

(iv) facility modifications; 

(v) changes in authorized possession limits; 

(vi) actual remediation costs that exceed the previ-
ous cost estimate; 

(vii) onsite disposal; and 

(viii) use of a settling pond. 

(5) Financial assurance in conjunction with a decommis-
sioning funding plan shall be submitted as follows: 

(A) for an applicant for a specific license, financial as-
surance as described in paragraph (6) of this subsection, may be ob-
tained after the application has been approved and the license issued 
by the department [agency], but shall be submitted to the department 
before [agency prior to] receipt of licensed material; or 

(B) for an applicant for renewal of a specific license, 
or a holder of a specific license, a signed original of the financial in-
strument obtained to satisfy the requirements of paragraph (6) of this 
subsection shall be submitted with the decommissioning funding plan. 

(6) Financial assurance for decommissioning shall be pro-
vided by one or more of the following methods. The financial instru-
ment obtained shall be continuous for the term of the license in a form 
prescribed by the department [agency]. The applicant or licensee shall 

obtain written approval of the financial instrument or any amendment 
to it from the department [agency]. 

(A) Prepayment. Prepayment is the deposit into an ac-
count segregated from licensee assets and outside the licensee's admin-
istrative control of cash or liquid assets such that the amount of funds 
would be sufficient to pay decommissioning costs. Prepayment may 
be in the form of a trust, escrow account, government fund, certificate 
of deposit, or deposit of government securities. 

(B) A surety method, insurance, or other guarantee 
method. These methods guarantee that decommissioning costs will 
be paid. A surety method may be in the form of a surety bond, letter 
of credit, or line of credit. A parent company guarantee of funds for 
decommissioning costs based on a financial test may be used if the 
guarantee and test are as contained in subsection (jj)(3) of this section. 
A parent company guarantee may not be used in combination with 
other financial methods to satisfy the requirements of this section. 
For commercial corporations that issue bonds, a guarantee of funds 
by the applicant or licensee for decommissioning costs based on a 
financial test may be used if the guarantee and test are as contained in 
subsection (jj)(4) of this section. For commercial companies that do 
not issue bonds, a guarantee of funds by the applicant or licensee for 
decommissioning costs may be used if the guarantee and test are as 
contained in subsection (jj)(5) of this section. For nonprofit entities, 
such as colleges, universities, and nonprofit hospitals, a guarantee of 
funds by the applicant or licensee may be used if the guarantee and 
test are as contained in subsection (jj)(6) of this section. A guarantee 
by the applicant or licensee may not be used in combination with any 
other financial methods to satisfy the requirements of this section or 
in any situation where the applicant or licensee has a parent company 
holding majority control of the voting stock of the company. Any 
surety method or insurance used to provide financial assurance for 
decommissioning shall contain the following conditions. 

(i) The surety method or insurance shall be open-
ended or, if written for a specified term, such as five years, shall be 
renewed automatically unless 90 days or more before [prior to] the re-
newal date, the issuer notifies the department [agency], the beneficiary, 
and the licensee of its intention not to renew. The surety method or 
insurance shall also provide that the full face amount be paid to the 
beneficiary automatically before [prior to] the expiration without proof 
of forfeiture if the licensee fails to provide a replacement acceptable to 
the department [agency] within 30 days after receipt of notification of 
cancellation. 

(ii) The surety method or insurance shall be payable 
in the State of Texas to the Radiation and Perpetual Care Account. 

(iii) The surety method or insurance shall remain in 
effect until the department [agency] has terminated the license. 

(C) An external sinking fund in which deposits are 
made at least annually, coupled with a surety method or insurance, 
the value of which may decrease by the amount being accumulated 
in the sinking fund. An external sinking fund is a fund established 
and maintained by setting aside funds periodically in an account seg-
regated from licensee assets and outside the licensee's administrative 
control in which the total amount of funds would be sufficient to 
pay decommissioning costs at the time termination of operation is 
expected. An external sinking fund may be in the form of a trust, 
escrow account, government fund, certificate of deposit, or deposit of 
government securities. The surety or insurance provisions shall be in 
accordance with subparagraph (B) of this paragraph. 

(D) In the case of federal, state, or local government 
licensees, a statement of intent containing a cost estimate for decom-
missioning or an amount in accordance with paragraph (3) [(4)] of this 
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subsection, and indicating that funds for decommissioning will be ob-
tained when necessary. 

(E) When a governmental entity is assuming custody 
and ownership of a site, there shall be an arrangement that is deemed 
acceptable by such governmental entity. 

(7) Each person licensed in accordance with this section 
shall make, maintain, and retain records of information important to 
the safe and effective decommissioning of the facility in an identified 
location for inspection by the department [agency] in accordance with 
subsection (mm) [§289.252(mm)] of this section. If records of relevant 
information are kept for other purposes, reference to these records and 
their locations may be used. Information the department [agency] con-
siders important to decommissioning consists of the following: 

(A) records of spills or other unusual occurrences in-
volving the spread of contamination in and around the facility, equip-
ment, or site. These records may be limited to instances when con-
tamination remains after any cleanup procedures or when there is rea-
sonable likelihood that contaminants may have spread to inaccessible 
areas, as in the case of possible seepage into porous materials such as 
concrete. These records shall include any known information on iden-
tification of involved nuclides, quantities, forms, and concentrations; 

(B) as-built drawings and modifications of structures 
and equipment in restricted areas where radioactive materials are used 
or [and/or] stored, and of locations of possible inaccessible contami-
nation such as buried pipes that may be subject to contamination. If 
required drawings are referenced, each relevant document need not 
be indexed individually. If drawings are not available, the licensee 
shall substitute appropriate records of available information concern-
ing these areas and locations; 

(C) except for areas containing only sealed sources 
(provided the sealed sources have not leaked or no contamination 
remains after any leak) or byproduct materials having only half-lives 
of less than 65 days, a list contained in a single document and updated 
every two years, of the following: 

(i) all areas designated and formerly designated as 
restricted areas as defined in §289.201(b) of this title; 

(ii) all areas outside of restricted areas that require 
documentation under subparagraph (A) of this paragraph; 

[(iii) all areas outside of restricted areas where cur-
rent and previous wastes have been buried as documented in accor-
dance with; and] 

(iii) [(iv)] all areas outside of restricted areas that 
contain material such that, if the license expired, the licensee would 
be required to either decontaminate the area to meet the criteria for de-
commissioning in §289.202(ddd) of this title, or meet the requirements 
for approval of disposal under §289.202(ff) - (kk) of this title; and 

(D) records of the cost estimate performed for the de-
commissioning funding plan or of the amount certified for decommis-
sioning, and records of the funding method used for assuring funds. 

(8) Any licensee who has submitted an application before 
January 1, 1995, for renewal of license in accordance with this section 
shall provide financial assurance for decommissioning in accordance 
with paragraphs (1) and (2) of this subsection. 

(hh) Emergency plan for responding to a release. 

(1) A new or renewal application for each specific license 
to possess radioactive materials in unsealed form, on foils or plated 
sources, or sealed in glass in excess of the quantities in subsection 
(jj)(7) of this section shall contain either: 

(A) an evaluation showing that the maximum dose to a 
person offsite due to a release of radioactive material would not exceed 
1 rem effective dose equivalent or 5 rems to the thyroid; or 

(B) an emergency plan for responding to a release of 
radioactive material. 

(2) One or more of the following factors may be used to 
support an evaluation submitted in accordance with paragraph (1)(A) 
of this subsection: 

(A) the radioactive material is physically separated so 
that only a portion could be involved in an accident; 

(B) all or part of the radioactive material is not subject 
to release during an accident because of the way it is stored or pack-
aged; 

(C) the release fraction in the respirable size range 
would be lower than the release fraction in subsection (jj)(7) of this 
section due to the chemical or physical form of the material; 

(D) the solubility of the radioactive material would re-
duce the dose received; 

(E) facility design or engineered safety features in the 
facility would cause the release fraction to be lower than that in sub-
section (jj)(7) of this section; 

(F) operating restrictions or procedures would prevent 
a release fraction as large as that in subsection (jj)(7) of this section; or 

(G) other factors appropriate for the specific facility. 

(3) An emergency plan for responding to a release of ra-
dioactive material submitted in accordance with paragraph (1)(B) of 
this subsection shall include the following information. 

(A) Facility description. A brief description of the li-
censee's facility and area near the site. 

(B) Types of accidents. An identification of each type 
of radioactive materials accident for which protective actions may be 
needed. 

(C) Classification of accidents. A classification system 
for classifying accidents as alerts or site area emergencies. 

(D) Detection of accidents. Identification of the means 
of detecting each type of accident in a timely manner. 

(E) Mitigation of consequences. A brief description of 
the means and equipment for mitigating the consequences of each type 
of accident, including those provided to protect workers onsite, and a 
description of the program for maintaining the equipment. 

(F) Assessment of releases. A brief description of the 
methods and equipment to assess releases of radioactive materials. 

(G) Responsibilities. A brief description of the respon-
sibilities of licensee personnel should an accident occur, including 
identification of personnel responsible for promptly notifying offsite 
response organizations and the department [agency]; also, responsibil-
ities for developing, maintaining, and updating the plan. 

(H) Notification and coordination. A commitment to 
and a brief description of the means to promptly notify offsite response 
organizations and request offsite assistance, including medical assis-
tance for the treatment of contaminated injured onsite workers when 
appropriate. A control point shall be established. The notification and 
coordination shall be planned so that unavailability of some person-
nel, parts of the facility, and some equipment will not prevent the no-
tification and coordination. The licensee shall also commit to notify 
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the department [agency] immediately after notification of the appro-
priate offsite response organizations and not later than one hour after 
the licensee declares an emergency. These reporting requirements do 
not supersede or release licensees from complying with the require-
ments in accordance with the Emergency Planning and Community 
Right-to-Know-Act of 1986, Title III, Publication L. 99-499 or other 
state or federal reporting requirements. 

(I) Information to be communicated. A brief descrip-
tion of the types of information on facility status, radioactive releases, 
and recommended protective actions, if necessary, to be given to off-
site response organizations and to the department [agency]. 

(J) Training. A brief description of the frequency, per-
formance objectives, and plans for the training that the licensee will 
provide workers on how to respond to an emergency, including any spe-
cial instructions and orientation tours the licensee would offer to fire, 
police, medical, and other emergency personnel. The training shall fa-
miliarize personnel with site-specific emergency procedures. Also, the 
training shall thoroughly prepare site personnel for their responsibili-
ties in the event of accident scenarios postulated as most probable for 
the specific site, including the use of team training for such scenarios. 

(K) Safe shutdown. A brief description of the means of 
restoring the facility to a safe condition after an accident. 

(L) Exercises. Provisions for conducting quarterly 
communications checks with offsite response organizations at inter-
vals not to exceed three months and biennial onsite exercises to test 
response to simulated emergencies. Communications checks with 
offsite response organizations shall include the check and update of 
all necessary telephone numbers. The licensee shall invite offsite 
response organizations to participate in the biennial exercises. Partici-
pation of offsite response organizations in biennial exercises, although 
recommended, is not required. Exercises shall use accident scenarios 
postulated as most probable for the specific site and the scenarios shall 
not be known to most exercise participants. The licensee shall critique 
each exercise using individuals not having direct implementation 
responsibility for the plan. Critiques of exercises shall evaluate the 
appropriateness of the plan, emergency procedures, facilities, equip-
ment, training of personnel, and overall effectiveness of the response. 
Deficiencies found by the critiques shall be corrected. 

(M) Hazardous chemicals. A certification that the ap-
plicant has met its responsibilities in accordance with the Emergency 
Planning and Community Right-to-Know Act of 1986, Title III, Pub-
lication L. 99-499, if applicable to the applicant's activities at the pro-
posed place of use of the radioactive material. 

(4) The licensee shall allow the offsite response organiza-
tions expected to respond in case of an accident 60 days to comment 
on the licensee's emergency plan before submitting it to the department 
[agency]. The licensee shall provide any comments received within the 
60 days to the department [agency] with the emergency plan. 

(ii) Physical protection of category 1 and category 2 quantities 
of radioactive material. 

(1) Specific exemptions. A licensee that possesses radioac-
tive waste that contains category 1 or category 2 quantities of radioac-
tive material is exempt from the requirements of paragraphs (2) - (23) 
of this subsection, except that any radioactive waste that contains dis-
crete sources, ion-exchange resins, or activated material that weighs 
less than 2,000 kilograms (4,409 pounds) is not exempt from the re-
quirements of this subsection. The licensee shall implement the fol-
lowing requirements to secure the radioactive waste: 

(A) use continuous physical barriers that allow access 
to the radioactive waste only through established access control points; 

(B) use a locked door or gate with monitored alarm at 
the access control point; 

(C) assess and respond to each actual or attempted 
unauthorized access to determine whether an actual or attempted theft, 
sabotage, or diversion occurred; and 

(D) immediately notify the local law enforcement 
agency (LLEA) and request an armed response from the LLEA upon 
determination that there was an actual or attempted theft, sabotage, or 
diversion of the radioactive waste that contains category 1 or category 
2 quantities of radioactive material. 

(2) Personnel access authorization requirements for cate-
gory 1 or category 2 quantities of radioactive material. 

(A) General. 

(i) Each licensee that possesses an aggregated quan-
tity of radioactive material at or above the category 2 threshold shall 
establish, implement, and maintain its access authorization program in 
accordance with the requirements of this paragraph and paragraphs (3) 
- (8) of this subsection. 

(ii) An applicant for a new license and each licensee 
that would become subject to the requirements of this paragraph and 
paragraphs (3) - (8) of this subsection upon application for modifica-
tion of its license shall implement the requirements of this paragraph 
and paragraphs (3) - (8) of this subsection, as appropriate, before tak-
ing possession of an aggregated category 1 or category 2 quantity of 
radioactive material. 

(iii) Any licensee that has not previously imple-
mented the security orders or been subject to this paragraph and 
paragraphs (3) - (8) of this subsection shall implement the provisions 
of these paragraphs before aggregating radioactive material to a 
quantity that equals or exceeds the category 2 threshold. 

(B) General performance objective. The licensee's ac-
cess authorization program must ensure that the individuals specified 
in subparagraph (C)(i) of this paragraph are trustworthy and reliable. 

(C) Applicability. 

(i) Licensees shall subject the following individuals 
to an access authorization program: 

(I) any individual whose assigned duties require 
unescorted access to category 1 or category 2 quantities of radioactive 
material or to any device that contains the radioactive material; and 

(II) reviewing officials. 

(ii) Licensees need not subject the categories of in-
dividuals listed in paragraph (6)(A)(i) - (xiii) of this subsection to the 
investigation elements of the access authorization program. 

(iii) Licensees shall approve for unescorted access 
to category 1 or category 2 quantities of radioactive material only those 
individuals with job duties that require unescorted access to category 1 
or category 2 quantities of radioactive material. 

(iv) Licensees may include individuals needing ac-
cess to safeguards information-modified handling in accordance with 
Title 10, CFR, Part 73, in the access authorization program under this 
paragraph and paragraphs (3) - (8) of this subsection. 

(3) Access authorization program requirements. 

(A) Granting unescorted access authorization. 
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(i) Licensees shall implement the requirements of 
paragraph (2), this paragraph, and paragraphs (4) - (8) of this subsec-
tion for granting initial or reinstated unescorted access authorization. 

(ii) Individuals who have been determined to be 
trustworthy and reliable shall also complete the security training 
required by paragraph (10)(C) of this subsection before being allowed 
unescorted access to category 1 or category 2 quantities of radioactive 
material.) 

(B) Reviewing officials. 

(i) Reviewing officials are the only individuals who 
may make trustworthiness and reliability determinations that allow in-
dividuals to have unescorted access to category 1 or category 2 quan-
tities of radioactive materials possessed by the licensee. 

(ii) Each licensee shall name one or more individ-
uals to be reviewing officials. After completing the background in-
vestigation on the reviewing official, the licensee shall provide to the 
department under oath or affirmation, a certification that the review-
ing official is deemed trustworthy and reliable by the licensee. The 
fingerprints of the named reviewing official must be taken by a law en-
forcement agency, federal or state agencies that provide fingerprinting 
services to the public, or commercial fingerprinting services authorized 
by a state to take fingerprints. The licensee shall recertify that the re-
viewing official is deemed trustworthy and reliable every 10 years in 
accordance with paragraph (4)(C) of this subsection [Title 10, CFR, 
§37.25(c)]. 

(iii) Reviewing officials must be permitted to have 
unescorted access to category 1 or category 2 quantities of radioactive 
materials or access to safeguards information or safeguards informa-
tion-modified handling, if the licensee possesses safeguards informa-
tion or safeguards information-modified handling. 

(iv) Reviewing officials cannot approve other indi-
viduals to act as reviewing officials. 

(v) A reviewing official does not need to undergo a 
new background investigation before being named by the licensee as 
the reviewing official if: 

(I) the individual has undergone a background 
investigation that included fingerprinting and a Federal Bureau of In-
vestigation (FBI) criminal history records check and has been deter-
mined to be trustworthy and reliable by the licensee; or 

(II) the individual is subject to a category listed 
in paragraph (6)(A) of this subsection. 

(C) Informed consent. 

(i) Licensees may not initiate a background investi-
gation without the informed and signed consent of the subject individ-
ual. This consent must include authorization to share personal infor-
mation with other individuals or organizations as necessary to complete 
the background investigation. Before a final adverse determination, the 
licensee shall provide the individual with an opportunity to correct any 
inaccurate or incomplete information that is developed during the back-
ground investigation. Licensees do not need to obtain signed consent 
from those individuals that meet the requirements of paragraph (4)(B) 
of this subsection. A signed consent must be obtained before [prior to] 
any reinvestigation. 

(ii) The subject individual may withdraw his or her 
consent at any time. Licensees shall inform the individual that: 

(I) if an individual withdraws his or her consent, 
the licensee may not initiate any elements of the background investi-

gation that were not in progress at the time the individual withdrew his 
or her consent; and 

(II) the withdrawal of consent for the back-
ground investigation is sufficient cause for denial or termination of 
unescorted access authorization. 

(D) Personal history disclosure. Any individual who is 
applying for unescorted access authorization shall disclose the personal 
history information that is required by the licensee's access authoriza-
tion program for the reviewing official to make a determination of the 
individual's trustworthiness and reliability. Refusal to provide, or the 
falsification of, any personal history information required by paragraph 
(2), this paragraph, and paragraphs (4) - (8) of this subsection is suffi-
cient cause for denial or termination of unescorted access. 

(E) Determination basis. 

(i) The reviewing official shall determine whether 
to permit, deny, unfavorably terminate, maintain, or administratively 
withdraw an individual's unescorted access authorization based on an 
evaluation of all of the information collected to meet the requirements 
of paragraph (2), this paragraph, and paragraphs (4) - (8) of this sub-
section. 

(ii) The reviewing official may not permit any indi-
vidual to have unescorted access until the reviewing official has evalu-
ated all of the information collected to meet the requirements of para-
graph (2), this paragraph, and paragraphs (4) - (8) of this subsection 
and determined that the individual is trustworthy and reliable. The re-
viewing official may deny unescorted access to any individual based on 
information obtained at any time during the background investigation. 

(iii) The licensee shall document the basis for con-
cluding whether or not there is reasonable assurance that an individual 
is trustworthy and reliable. 

(iv) The reviewing official may terminate or admin-
istratively withdraw an individual's unescorted access authorization 
based on information obtained after the background investigation 
has been completed and the individual granted unescorted access 
authorization. 

(v) Licensees shall maintain a list of persons cur-
rently approved for unescorted access authorization. When a licensee 
determines that a person no longer requires unescorted access or meets 
the access authorization requirement, the licensee shall: 

(I) remove the person from the approved list as 
soon as possible, but no later than 7 working days; and 

(II) take prompt measures to ensure that the in-
dividual is unable to have unescorted access to the material. 

(F) Procedures. Licensees shall develop, implement, 
and maintain written procedures for implementing the access autho-
rization program. The procedures must: 

(i) include provisions for the notification of individ-
uals who are denied unescorted access; 

(ii) include provisions for the review, at the request 
of the affected individual, of a denial or termination of unescorted ac-
cess authorization; and 

(iii) contain a provision to ensure that the individual 
is informed of the grounds for the denial or termination of unescorted 
access authorization and allow the individual an opportunity to provide 
additional relevant information. 

(G) Right to correct and complete information. 
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(i) Before [Prior to] any final adverse determination, 
licensees shall provide each individual subject to paragraph (2), this 
paragraph, and paragraphs (4) - (8) of this subsection with the right to 
complete, correct, and explain information obtained as a result of the 
licensee's background investigation. Confirmation of receipt by the 
individual of this notification must be maintained by the licensee for 
inspection by the department [agency] in accordance with subsection 
(mm) of this section. 

(ii) If, after reviewing his or her criminal history 
record, an individual believes that it is incorrect or incomplete in any 
respect and wishes to change, correct, update, or explain anything in 
the record, the individual may initiate challenge procedures. These 
procedures include direct application by the individual challenging the 
record to the law enforcement agency that contributed the questioned 
information or a direct challenge as to the accuracy or completeness 
of any entry on the criminal history record to the Federal Bureau of 
Investigation, Criminal Justice Information Services (CJIS) Division, 
ATTN: SCU, Mod. D-2, 1000 Custer Hollow Road, Clarksburg, WV 
26306 as set forth in Title 28, CFR, §§16.30 - 16.34. In the latter 
case, the FBI will forward the challenge to the agency that submit-
ted the data, and will request that the agency verify or correct the 
challenged entry. Upon receipt of an official communication directly 
from the agency that contributed the original information, the FBI 
Identification Division makes any changes necessary in accordance 
with the information supplied by that agency. Licensees shall provide 
at least 10 days for an individual to initiate action to challenge the 
results of an FBI criminal history records check after the record being 
made available for his or her review. The licensee may make a final 
adverse determination based upon the criminal history records only 
after receipt of the FBI's confirmation or correction of the record. 

(H) Records. The licensee shall make, maintain, and re-
tain the following records/documents for inspection by the department 
[agency] in accordance with subsection (mm) of this section. The li-
censee shall maintain superseded versions or portions of the following 
records/documents for inspection by the department [agency] in accor-
dance with subsection (mm) of this section: 

(i) documentation regarding the trustworthiness and 
reliability of individual employees; 

(ii) a copy of the current access authorization pro-
gram procedures; and 

(iii) the current list of persons approved for un-
escorted access authorization. 

(4) Background investigations. 

(A) Initial investigation. Before allowing an individual 
unescorted access to category 1 or category 2 quantities of radioactive 
material or to the devices that contain the material, licensees shall com-
plete a background investigation of the individual seeking unescorted 
access authorization. The scope of the investigation must encompass 
at least the seven [7] years preceding the date of the background in-
vestigation or since the individual's eighteenth birthday, whichever is 
shorter. The background investigation must include at a minimum: 

(i) fingerprinting and an FBI identification and crim-
inal history records check in accordance with paragraph (5) of this sub-
section; 

(ii) verification of true identity. Licensees shall: 

(I) verify the true identity of the individual who 
is applying for unescorted access authorization to ensure that the appli-
cant is who he or she claims to be; 

(II) review official identification documents 
(e.g., driver's license; passport; government identification; certificate 
of birth issued by the state, province, or country of birth) and compare 
the documents to personal information data provided by the individual 
to identify any discrepancy in the information; 

(III) document the type, expiration, and identifi-
cation number of the identification document, or maintain a photocopy 
of identifying documents on file in accordance with paragraph (7) of 
this subsection; 

(IV) certify in writing that the identification was 
properly reviewed; and 

(V) maintain the certification and all related doc-
uments for inspection by the department [agency] in accordance with 
subsection (mm) of this section; 

(iii) employment history verification. Licensees 
shall: 

(I) complete an employment history verification, 
including military history; and 

(II) verify the individual's employment with each 
previous employer for the most recent 7 years before the date of appli-
cation; 

(iv) verification of education. Licensees shall ver-
ify that the individual participated in the education process during the 
claimed period; 

(v) character and reputation determination. Li-
censees shall complete reference checks to determine the character 
and reputation of the individual who has applied for unescorted access 
authorization. Unless other references are not available, reference 
checks may not be conducted with any person who is known to be a 
close member of the individual's family, including [but not limited to] 
the individual's spouse, parents, siblings, or children, or any individual 
who resides in the individual's permanent household. Reference 
checks as specified in paragraphs (2) and (3), this paragraph, and 
paragraphs (5) - (8) of this subsection must be limited to whether the 
individual has been and continues to be trustworthy and reliable; 

(vi) the licensee shall also, to the extent possible, ob-
tain independent information to corroborate that provided by the indi-
vidual (e.g., seek references not supplied by the individual); and 

(vii) if a previous employer, educational institution, 
or any other entity with which the individual claims to have been en-
gaged fails to provide information or indicates an inability or unwill-
ingness to provide information within a time frame deemed appropriate 
by the licensee but at least after 10 business days of the request or if the 
licensee is unable to reach the entity, the licensee shall document the 
refusal, unwillingness, or inability in the record of investigation; and 
attempt to obtain the information from an alternate source. 

(B) Grandfathering. 

(i) Individuals who have been determined to be 
trustworthy and reliable for unescorted access to category 1 or category 
2 quantities of radioactive material as specified in the fingerprint orders 
may continue to have unescorted access to category 1 and category 2 
quantities of radioactive material without further investigation. These 
individuals shall be subject to the reinvestigation requirement. 

(ii) Individuals who have been determined to be 
trustworthy and reliable in accordance with Title 10, CFR, Part 73, or 
the security orders for access to safeguards information, safeguards 
information-modified handling, or risk-significant material may 
have unescorted access to category 1 and category 2 quantities of 
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radioactive material without further investigation. The licensee shall 
document that the individual was determined to be trustworthy and 
reliable under Title 10, CFR, Part 73, or a security order. Security 
order, in this context, refers to any order that was issued by the NRC 
that required fingerprints and an FBI criminal history records check 
for access to safeguards information, safeguards information-modified 
handling, or risk significant material such as special nuclear material 
or large quantities of uranium hexafluoride. These individuals shall be 
subject to the reinvestigation requirement. 

(C) Reinvestigations. Licensees shall conduct a rein-
vestigation every 10 years for any individual with unescorted access to 
category 1 or category 2 quantities of radioactive material. The rein-
vestigation shall consist of fingerprinting and an FBI identification and 
criminal history records check in accordance with paragraph (5) of this 
subsection. The reinvestigations must be completed within 10 years of 
the date on which these elements were last completed. 

(5) Requirements for criminal history records checks of in-
dividuals granted unescorted access to category 1 or category 2 quan-
tities of radioactive material. 

(A) General performance objective and requirements. 

(i) Except for those individuals listed in paragraph 
(6) of this subsection and those individuals grandfathered under para-
graph (4)(B) of this subsection, each licensee subject to the require-
ments of paragraphs (2) - (4), this paragraph, and paragraphs (6) - (8) 
of this subsection shall: 

(I) fingerprint each individual who is to be per-
mitted unescorted access to category 1 or category 2 quantities of ra-
dioactive material; 

(II) transmit all collected fingerprints to the NRC 
for transmission to the FBI; and 

(III) use the information received from the FBI 
as part of the required background investigation to determine whether 
to grant or deny further unescorted access to category 1 or category 2 
quantities of radioactive materials for that individual. 

(ii) The licensee shall notify each affected individ-
ual that his or her fingerprints will be used to secure a review of his or 
her criminal history record, and shall inform him or her of the proce-
dures for revising the record or adding explanations to the record. 

(iii) Fingerprinting is not required if a licensee is re-
instating an individual's unescorted access authorization to category 1 
or category 2 quantities of radioactive materials if: 

(I) the individual returns to the same facility that 
granted unescorted access authorization within 365 days of the termi-
nation of his or her unescorted access authorization; and 

(II) the previous access was terminated under fa-
vorable conditions. 

(iv) Fingerprints do not need to be taken if an indi-
vidual who is an employee of a licensee, contractor, manufacturer, or 
supplier has been granted unescorted access to category 1 or category 2 
quantities of radioactive material, access to safeguards information, or 
safeguards information-modified handling by another licensee, based 
upon a background investigation conducted in accordance with para-
graphs (2) - (4), this paragraph, and paragraphs (6) - (8) of this sub-
section, the fingerprint orders, or Title 10, CFR, Part 73. An existing 
criminal history records check file may be transferred to the licensee 
asked to grant unescorted access in accordance with the requirements 
of paragraph (7)(C) of this subsection. 

(v) Licensees shall use the information obtained as 
part of a criminal history records check solely for the purpose of deter-
mining an individual's suitability for unescorted access authorization to 
category 1 or category 2 quantities of radioactive materials, access to 
safeguards information, or safeguards information-modified handling. 

(B) Prohibitions. 

(i) Licensees may not base a final determination to 
deny an individual unescorted access authorization to category 1 or 
category 2 quantities of radioactive material solely on the basis of in-
formation received from the FBI involving: 

(I) an arrest more than one year old for which 
there is no information of the disposition of the case; or 

(II) an arrest that resulted in dismissal of the 
charge or an acquittal. 

(ii) Licensees may not use information received 
from a criminal history records check obtained under paragraphs (2) 
- (4), this paragraph, and paragraphs (6) - (8) of this subsection in a 
manner that would infringe upon the rights of any individual under 
the First Amendment to the Constitution of the United States, nor 
shall licensees use the information in any way that would discriminate 
among individuals on the basis of race, religion, national origin, 
gender, or age. 

(C) Procedures for processing of fingerprint checks. 

(i) For the purpose of complying with paragraphs 
(2) - (4), this paragraph, and paragraphs (6) - (8) of this subsection, 
licensees shall use an appropriate method listed in Title 10, CFR, 
§37.7, to submit to the U.S. Nuclear Regulatory Commission, Di-
rector, Division of Physical [Facilities] and Cyber Security Policy, 
11545 Rockville Pike, ATTN: Criminal History Program/Mail Stop 
T-07D04M [T-03B46M], 11545 Rockville Pike, Rockville, Maryland 
20852 [20852-2738], one completed, legible standard fingerprint 
card (Form FD-258, ORIMDNRCOOOZ), electronic fingerprint scan 
or, where practicable, other fingerprint record for each individual 
requiring unescorted access to category 1 or category 2 quantities 
of radioactive material. Copies of these forms may be obtained by 
emailing MAILSVS.Resource@nrc.gov [writing the Office of the 
Chief Information Officer, U.S. Nuclear Regulatory Commission, 
Washington, DC 20555-0001, by calling (630) 829-9565, or by email 
to FORMS.Resource@nrc.gov]. Guidance on submitting electronic 
fingerprints can be found at https://www.nrc.gov/security/chp.html 
[http://www.nrc.gov/site-help/e-submittals.html]. 

(ii) Fees for the processing of fingerprint checks 
are due upon application. Licensees shall submit payment with 
the application for the processing of fingerprints through corporate 
check, certified check, cashier's check, money order, or electronic 
payment, made payable to "U.S. NRC." (For guidance on mak-
ing electronic payments, contact the [Security Branch,] Division 
of Physical [Facilities] and Cyber Security Policy by emailing 
Crimhist.Resource@nrc.gov [at (301) 415-7513].) Combined pay-
ment for multiple applications is acceptable. The NRC publishes the 
amount of the fingerprint check application fee on the NRC's public 
website. (To find the current fee amount, go to the Licensee Criminal 
History Records Checks & Firearms Background Check information 
page at https://www.nrc.gov/security/chp.html [Electronic Submittals 
page at http://www.nrc.gov/site-help/e-submittals.html] and see the 
link for How do I determine how much to pay for the request?). [the 
Criminal History Program under Electronic Submission Systems.)] 

(iii) The NRC will forward to the submitting li-
censee all data received from the FBI as a result of the licensee's 
application(s) for criminal history records checks. 
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(6) Relief from fingerprinting, identification, and criminal 
history records checks and other elements of background investigations 
for designated categories of individuals permitted unescorted access to 
certain radioactive materials. 

(A) Fingerprinting, and the identification and criminal 
history records checks required by Section 149 of the Atomic Energy 
Act of 1954, as amended, and other elements of the background inves-
tigation are not required for the following individuals before [prior to] 
granting unescorted access to category 1 or category 2 quantities of ra-
dioactive materials: 

(i) an employee of the NRC or of the Executive 
Branch of the U.S. Government who has undergone fingerprinting for 
a prior U.S. Government criminal history records check; 

(ii) a member of Congress; 

(iii) an employee of a member of Congress or Con-
gressional committee who has undergone fingerprinting for a prior U.S. 
Government criminal history records check; 

(iv) the governor of a state or his or her designated 
state employee representative; 

(v) federal, state, or local law enforcement person-
nel; 

(vi) state radiation control program directors and 
state homeland security advisors or their designated state employee 
representatives; 

(vii) agreement state employees conducting security 
inspections on behalf of the NRC under an agreement executed as spec-
ified in §274.1 [§274.i.] of the Atomic Energy Act; 

(viii) representatives of the International Atomic 
Energy Agency (IAEA) engaged in activities associated with the 
U.S./IAEA Safeguards Agreement who have been certified by the 
NRC; 

(ix) emergency response personnel who are re-
sponding to an emergency; 

(x) commercial vehicle drivers for road shipments of 
category 1 and category 2 quantities of radioactive material; 

(xi) package handlers at transportation facilities 
such as freight terminals and railroad yards; 

(xii) any individual who has an active federal secu-
rity clearance, provided that he or she makes available the appropri-
ate documentation. Written confirmation from the agency/employer 
that granted the federal security clearance or reviewed the criminal his-
tory records check must be provided to the licensee. The licensee shall 
maintain this documentation for inspection by the department [agency] 
in accordance with subsection (mm) of this section; and 

(xiii) any individual employed by a service provider 
licensee for which the service provider licensee has conducted the 
background investigation for the individual and approved the indi-
vidual for unescorted access to category 1 or category 2 quantities of 
radioactive material. Written verification from the service provider 
must be provided to the licensee. The licensee shall maintain and 
retain the documentation for inspection by the department [agency] in 
accordance with subsection (mm) of this section. 

(B) Fingerprinting, and the identification and criminal 
history records checks required by Section 149 of the Atomic Energy 
Act of 1954, as amended, are not required for an individual who has 
had a favorably adjudicated U.S. Government criminal history records 
check within the last 5 years, under a comparable U.S. Government 

program involving fingerprinting and an FBI identification and crimi-
nal history records check provided that he or she makes available the 
appropriate documentation. Written confirmation from the agency/em-
ployer that reviewed the criminal history records check must be pro-
vided to the licensee. The licensee shall maintain this documentation 
for inspection by the department [agency] in accordance with subsec-
tion (mm) of this section. These programs include[, but are not limited 
to]: 

(i) National Agency Check; 

(ii) Transportation Worker Identification Creden-
tials (TWIC) under Title 49, CFR, Part 1572; 

(iii) Bureau of Alcohol, Tobacco, Firearms, and Ex-
plosives background check and clearances under Title 27, CFR, Part 
555; 

(iv) Health and Human Services security risk assess-
ments for possession and use of select agents and toxins under Title 42, 
CFR, Part 73; 

(v) Hazardous Material security threat assessment 
for hazardous material endorsement to commercial driver's [drivers] 
license under Title 49, CFR, Part 1572; and 

(vi) Customs and Border Protection's Free and Se-
cure Trade (FAST) Program. 

(7) Protection of information. 

(A) Each licensee who obtains background information 
on an individual under paragraphs (2) - (6), this paragraph, or paragraph 
(8) of this subsection shall establish and maintain a system of files and 
written procedures for protection of the record and the personal infor-
mation from unauthorized disclosure. 

(B) The licensee may not disclose the record or personal 
information collected and maintained to persons other than the sub-
ject individual, his or her representative, or to those who have a need 
to have access to the information in performing assigned duties in the 
process of granting or denying unescorted access to category 1 or cat-
egory 2 quantities of radioactive material, safeguards information, or 
safeguards information-modified handling. No individual authorized 
to have access to the information may disseminate the information to 
any other individual who does not have a need to know. 

(C) The personal information obtained on an individual 
from a background investigation may be provided to another licensee: 

(i) upon the individual's written request to the 
licensee holding the data to disseminate the information contained in 
his or her file; and 

(ii) the recipient licensee verifies information such 
as name, date of birth, social security number, gender, and other appli-
cable physical characteristics. 

(D) The licensee shall make background investigation 
records obtained under paragraphs (2) - (6), this paragraph, and para-
graph (8) of this subsection available for examination by an autho-
rized representative of the department [agency] to determine compli-
ance with the regulations and laws. 

(E) The licensee shall maintain all fingerprint and 
criminal history records on an individual (including data indicating 
no record) received from the FBI, or a copy of these records if the 
individual's file has been transferred, for inspection by the department 
[agency] in accordance with subsection (mm) of this section. 

(8) Access authorization program review. 
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(A) Each licensee shall be responsible for the continu-
ing effectiveness of the access authorization program. Each licensee 
shall ensure that access authorization programs are reviewed to con-
firm compliance with the requirements of paragraphs (2) - (7) and this 
paragraph of this subsection and that comprehensive actions are taken 
to correct any noncompliance that is identified. The review program 
shall evaluate all program performance objectives and requirements. 
Each licensee shall review the access program content and implemen-
tation at least every 12 months. 

(B) The results of the reviews, along with any recom-
mendations, must be documented. Each review report must identify 
conditions that are adverse to the proper performance of the access au-
thorization program, the cause of the condition(s), and, when appropri-
ate, recommend corrective actions, and corrective actions taken. The 
licensee shall review the findings and take any additional corrective 
actions necessary to preclude repetition of the condition, including re-
assessment of the deficient areas where indicated. 

(C) Review records must be maintained for inspection 
by the department [agency] in accordance with subsection (mm) of this 
section. 

(9) Security program. 

(A) Applicability. 

(i) Each licensee that possesses an aggregated cat-
egory 1 or category 2 quantity of radioactive material shall establish, 
implement, and maintain a security program in accordance with the 
requirements of this paragraph and paragraphs (10) - (17) of this sub-
section. 

(ii) An applicant for a new license and each licensee 
that would become newly subject to the requirements of this paragraph 
and paragraphs (10) - (17) of this subsection upon application for mod-
ification of its license shall implement the requirements of this para-
graph and paragraphs (10) - (17) of this subsection, as appropriate, be-
fore taking possession of an aggregated category 1 or category 2 quan-
tity of radioactive material. 

(iii) Any licensee that has not previously imple-
mented the security orders or been subject to the provisions of this 
paragraph and paragraphs (10) - (17) of this subsection shall provide 
written notification to the department [agency] at least 90 days before 
aggregating radioactive material to a quantity that equals or exceeds 
the category 2 threshold. 

(B) General performance objective. Each licensee shall 
establish, implement, and maintain a security program that is designed 
to monitor and, without delay, detect, assess, and respond to an actual 
or attempted unauthorized access to category 1 or category 2 quantities 
of radioactive material. 

(C) Program features. Each licensee's security program 
must include the program features, as appropriate, described in para-
graphs (10) - (16) of this subsection. 

(10) General security program requirements. 

(A) Security plan. 

(i) Each licensee identified in paragraph (9)(A) of 
this subsection shall develop a written security plan specific to its facil-
ities and operations. The purpose of the security plan is to establish the 
licensee's overall security strategy to ensure the integrated and effec-
tive functioning of the security program required by paragraph (9), this 
paragraph, and paragraphs (11) - (17) of this subsection. The security 
plan must, at a minimum: 

(I) describe the measures and strategies used to 
implement the requirements of paragraph (9), this paragraph, and para-
graphs (11) - (17) of this subsection; and 

(II) identify the security resources, equipment, 
and technology used to satisfy the requirements of paragraph (9), this 
paragraph, and paragraphs (11) - (17) of this subsection. 

(ii) The security plan must be reviewed and ap-
proved by the individual with overall responsibility for the security 
program. 

(iii) A licensee shall revise its security plan as nec-
essary to ensure the effective implementation of department [agency] 
and NRC requirements. The licensee shall ensure that: 

(I) the revision has been reviewed and approved 
by the individual with overall responsibility for the security program; 
and 

(II) the affected individuals are instructed on the 
revised plan before the changes are implemented. 

(iv) The licensee shall maintain a copy of the current 
security plan as a record for inspection by the department [agency] 
in accordance with subsection (mm) of this section. If any portion 
of the plan is superseded, the licensee shall maintain the superseded 
material for inspection by the department [agency] in accordance with 
subsection (mm) of this section. 

(B) Implementing procedures. 

(i) The licensee shall develop and maintain written 
procedures that document how the requirements of paragraph (9), this 
paragraph, and paragraphs (11) - (17) of this subsection and the security 
plan will be met. 

(ii) The implementing procedures and revisions to 
these procedures must be approved in writing by the individual with 
overall responsibility for the security program. 

(iii) The licensee shall maintain a copy of the cur-
rent procedure as a record for inspection by the department [agency] in 
accordance with subsection (mm) of this section. Superseded portions 
of the procedure shall be maintained for inspection by the department 
[agency] in accordance with subsection (mm) of this section. 

(C) Training. 

(i) Each licensee shall conduct training to ensure 
that those individuals implementing the security program possess and 
maintain the knowledge, skills, and abilities to carry out their assigned 
duties and responsibilities effectively. The training must include 
instruction in: 

(I) the licensee's security program and proce-
dures to secure category 1 or category 2 quantities of radioactive 
material, and in the purposes and functions of the security measures 
employed; 

(II) the responsibility to report promptly to the 
licensee any condition that causes or may cause a violation of the re-
quirements of the department [agency]; 

(III) the responsibility of the licensee to report 
promptly to the local law enforcement agency and licensee any actual 
or attempted theft, sabotage, or diversion of category 1 or category 2 
quantities of radioactive material; and 

(IV) the appropriate response to security alarms. 

(ii) In determining those individuals who shall be 
trained on the security program, the licensee shall consider each in-
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dividual's assigned activities during authorized use and response to po-
tential situations involving actual or attempted theft, diversion, or sab-
otage of category 1 or category 2 quantities of radioactive material. 
The extent of the training must be commensurate with the individual's 
potential involvement in the security of category 1 or category 2 quan-
tities of radioactive material. 

(iii) Refresher training must be provided at a fre-
quency not to exceed 12 months and when significant changes have 
been made to the security program. This training must include: 

(I) review of the training requirements of this 
subparagraph of this paragraph and any changes made to the security 
program since the last training; 

(II) reports on any relevant security issues, prob-
lems, and lessons learned; 

(III) relevant results of inspections by the 
department [agency]; and 

(IV) relevant results of the licensee's program re-
view and testing and maintenance. 

(iv) The licensee shall maintain records of the initial 
and refresher training for inspection by the department [agency] in ac-
cordance with subsection (mm) of this section. The training records 
shall include: 

(I) the dates of the training; 

(II) the topics covered; 

(III) a list of licensee personnel in attendance; 
and 

(IV) any related information. 

(D) Protection of information. 

(i) Licensees authorized to possess category 1 or cat-
egory 2 quantities of radioactive material shall limit access to and unau-
thorized disclosure of their security plan, implementing procedures, 
and the list of individuals that have been approved for unescorted ac-
cess. 

(ii) Efforts to limit access shall include the develop-
ment, implementation, and maintenance of written policies and proce-
dures for controlling access to, and for proper handling and protection 
against unauthorized disclosure of, the security plan, [and] implement-
ing procedures, and the list of individuals that have been approved for 
unescorted access. 

(iii) Before granting an individual access to the se-
curity plan, [or] implementing procedures, or the list of individuals that 
have been approved for unescorted access, licensees shall: 

(I) evaluate an individual's need to know the se-
curity plan, [or] implementing procedures, or the list of individuals that 
have been approved for unescorted access; and 

(II) if the individual has not been authorized for 
unescorted access to category 1 or category 2 quantities of radioactive 
material, safeguards information, or safeguards information-modified 
handling, the licensee must complete a background investigation to de-
termine the individual's trustworthiness and reliability. A trustworthi-
ness and reliability determination shall be conducted by the reviewing 
official and shall include the background investigation elements con-
tained in paragraph (4)(A)(ii) - (vii) of this subsection. 

(iv) Licensees need not subject the following indi-
viduals to the background investigation elements for protection of in-
formation: 

(I) the categories of individuals listed in para-
graph (6)(A)(i) - (xiii) of this subsection; or 

(II) security service provider employees, pro-
vided written verification that the employee has been determined to be 
trustworthy and reliable, by the required background investigation in 
paragraph (4)(A)(ii) - (vii) of this subsection, has been provided by 
the security service provider. 

(v) The licensee shall document the basis for con-
cluding that an individual is trustworthy and reliable and should be 
granted access to the security plan, [or] implementing procedures, or 
the list of individuals that have been approved for unescorted access. 

(vi) Licensees shall maintain a list of persons 
currently approved for access to the security plan, [or] implementing 
procedures, or the list of individuals that have been approved for 
unescorted access. When a licensee determines that a person no longer 
needs access to the security plan, [or] implementing procedures, and 
the list of individuals that have been approved for unescorted access, 
or no longer meets the access authorization requirements for access to 
the information, the licensee shall: 

(I) remove the person from the approved list as 
soon as possible, but no later than 7 working days; and 

(II) take prompt measures to ensure that the in-
dividual is unable to obtain the security plan, [or] implementing proce-
dures, or the list of individuals that have been approved for unescorted 
access. 

(vii) When not in use, the licensee shall store its se-
curity plan, [and] implementing procedures, and the list of individuals 
that have been approved for unescorted access in a manner to prevent 
unauthorized access. Information stored in nonremovable electronic 
form shall be password protected. 

(viii) The licensee shall make, maintain, and retain 
as a record for inspection by the department [agency] in accordance 
with subsection (mm) of this section: 

dures; and 
(I) a copy of the information protection proce-

(II) the list of individuals approved for access to 
the security plan, [or] implementing procedures, or the list of individ-
uals that have been approved for unescorted access. 

(11) LLEA coordination. 

(A) A licensee subject to paragraphs (9) and (10), this 
paragraph, and paragraphs (12) - (17) of this subsection shall coordi-
nate, to the extent practicable, with an LLEA for responding to threats 
to the licensee's facility, including any necessary armed response. The 
information provided to the LLEA must include: 

(i) a description of the facilities and the category 1 
and category 2 quantities of radioactive materials along with a descrip-
tion of the licensee's security measures that have been implemented to 
comply with paragraphs (9) and (10), this paragraph, and paragraphs 
(12) - (17) of this subsection; and 

(ii) a notification that the licensee will request 
a timely armed response by the LLEA to any actual or attempted 
theft, sabotage, or diversion of category 1 or category 2 quantities of 
material. 

(B) The licensee shall notify the department [agency] 
within three [3] business days if: 

(i) the LLEA has not responded to the request for 
coordination within 60 days of the coordination request; or 
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(ii) the LLEA notifies the licensee that the LLEA 
does not plan to participate in coordination activities. 

(C) The licensee shall document its efforts to coordinate 
with the LLEA. The documentation must be kept for inspection by the 
department [agency] in accordance with subsection (mm) of this sec-
tion. 

(D) The licensee shall coordinate with the LLEA at 
least every 12 months, or when changes to the facility design or 
operation adversely affect the potential vulnerability of the licensee's 
material to theft, sabotage, or diversion. 

(12) Security zones. 

(A) Licensees shall ensure that all aggregated category 
1 and category 2 quantities of radioactive material are used or stored 
within licensee established security zones. Security zones may be per-
manent or temporary. 

(B) Temporary security zones shall be established as 
necessary to meet the licensee's transitory or intermittent business ac-
tivities, such as periods of maintenance, source delivery, and source 
replacement. 

(C) Security zones must, at a minimum, allow un-
escorted access only to approved individuals through: 

(i) isolation of category 1 and category 2 quantities 
of radioactive materials by the use of continuous physical barriers that 
allow access to the security zone only through established access con-
trol points. A physical barrier is a natural or man-made structure or 
formation sufficient for the isolation of the category 1 or category 2 
quantities of radioactive material within a security zone; or 

(ii) direct control of the security zone by approved 
individuals at all times; or 

(iii) a combination of continuous physical barriers 
and direct control. 

(D) For category 1 quantities of radioactive material 
during periods of maintenance, source receipt, preparation for ship-
ment, installation, or source removal or exchange, the licensee shall, 
at a minimum, provide sufficient individuals approved for unescorted 
access to maintain continuous surveillance of sources in temporary 
security zones and in any security zone in which physical barriers or 
intrusion detection systems have been disabled to allow such activities. 

(E) Individuals not approved for unescorted access to 
category 1 or category 2 quantities of radioactive material must be es-
corted by an approved individual when in a security zone. 

(13) Monitoring, detection and assessment. 

(A) Monitoring and detection. 

(i) Licensees shall: 

(I) establish and maintain the capability to con-
tinuously monitor and detect without delay all unauthorized entries into 
its security zones; 

(II) provide the means to maintain continuous 
monitoring and detection capability in the event of a loss of the 
primary power source; or 

(III) provide for an alarm and response in the 
event of a loss of this capability to continuously monitor and detect 
unauthorized entries. 

(ii) Monitoring and detection must be performed by: 

(I) a monitored intrusion detection system that is 
linked to an onsite or offsite central monitoring facility; 

(II) electronic devices for intrusion detection 
alarms that will alert nearby facility personnel; 

(III) a monitored video surveillance system; 

(IV) direct visual surveillance by approved indi-
viduals located within the security zone; or 

(V) direct visual surveillance by a licensee des-
ignated individual located outside the security zone. 

(iii) A licensee subject to paragraphs (9) - (12), this 
paragraph, and paragraphs (14) - (17) of this subsection shall also have 
a means to detect unauthorized removal of the radioactive material 
from the security zone. This detection capability must provide: 

(I) for category 1 quantities of radioactive mate-
rial, immediate detection of any attempted unauthorized removal of the 
radioactive material from the security zone. Such immediate detection 
capability must be provided by: 

(-a-) electronic sensors linked to an alarm; 
(-b-) continuous monitored video surveil-

lance; or 
(-c-) direct visual surveillance; and 

(II) for category 2 quantities of radioactive ma-
terial, weekly verification through physical checks, tamper indicating 
devices, use, or other means to ensure that the radioactive material is 
present. 

(B) Assessment. Licensees shall immediately assess 
each actual or attempted unauthorized entry into the security zone to 
determine whether the unauthorized access was an actual or attempted 
theft, sabotage, or diversion. 

(C) Personnel communications and data transmission. 
For personnel and automated or electronic systems supporting the 
licensee's monitoring, detection, and assessment systems, licensees 
shall: 

(i) maintain continuous capability for personnel 
communication and electronic data transmission and processing 
among site security systems; and 

(ii) provide an alternative communication capability 
for personnel, and an alternative data transmission and processing ca-
pability, in the event of a loss of the primary means of communication 
or data transmission and processing. Alternative communications and 
data transmission systems may not be subject to the same failure modes 
as the primary systems. 

(D) Response. Licensees shall immediately respond to 
any actual or attempted unauthorized access to the security zones, or ac-
tual or attempted theft, sabotage, or diversion of category 1 or category 
2 quantities of radioactive material at licensee facilities or temporary 
job sites. For any unauthorized access involving an actual or attempted 
theft, sabotage, or diversion of category 1 or category 2 quantities of 
radioactive material, the licensee's response shall include requesting, 
without delay, an armed response from the LLEA. 

(14) Maintenance and testing. 

(A) Each licensee subject to paragraphs (9) - (13), this 
paragraph, and paragraphs (15) - (17) of this subsection shall imple-
ment a maintenance and testing program to ensure that intrusion alarms, 
associated communication systems, and other physical components of 
the systems used to secure or detect unauthorized access to radioactive 
material are maintained in operable condition and are capable of per-
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forming their intended function when needed. The equipment relied on 
to meet the security requirements of this subsection must be inspected 
and tested for operability and performance at the manufacturer's sug-
gested frequency. If there is no suggested manufacturer's suggested 
frequency, the testing must be performed at least annually, not to ex-
ceed 12 months. 

(B) The licensee shall maintain records on the mainte-
nance and testing activities for inspection by the department [agency] 
in accordance with subsection (mm) of this section. 

(15) Requirements for mobile devices. Each licensee that 
possesses mobile devices containing category 1 or category 2 quantities 
of radioactive material shall: 

(A) have two independent physical controls that form 
tangible barriers to secure the material from unauthorized removal 
when the device is not under direct control and constant surveillance 
by the licensee; and 

(B) for devices in or on a vehicle or trailer, unless the 
health and safety requirements for a site prohibit the disabling of the 
vehicle, the licensee shall utilize a method to disable the vehicle or 
trailer when not under direct control and constant surveillance by the 
licensee. Licensees shall not rely on the removal of an ignition key to 
meet this requirement. 

(16) Security program review. 

(A) Each licensee shall be responsible for the continu-
ing effectiveness of the security program. Each licensee shall ensure 
that the security program is reviewed to confirm compliance with the 
requirements of paragraphs (9) - (15), this paragraph, and paragraph 
(17) of this subsection, and that comprehensive actions are taken to 
correct any noncompliance that is identified. The review shall include 
the radioactive material security program content and implementation. 
Each licensee shall review the security program content and implemen-
tation at least every 12 months. 

(B) The results of the review, along with any recom-
mendations, must be documented. 

(i) Each review report must 

(I) identify conditions that are adverse to the 
proper performance of the security program; 

(II) identify the cause of the condition(s); and 

(III) when applicable, recommend corrective ac-
tions, and identify and document any corrective actions taken. 

(ii) The licensee shall review the findings and take 
any additional corrective actions necessary to preclude repetition of 
the condition, including reassessment of the deficient areas where in-
dicated. 

(C) The licensee shall make, maintain, and retain the 
documentation of the review required under subparagraph (B) of this 
paragraph for inspection by the department [agency] in accordance 
with subsection (mm) of this section. 

(17) Reporting of events. 

(A) The licensee shall immediately notify the LLEA af-
ter determining that an unauthorized entry resulted in an actual or at-
tempted theft, sabotage, or diversion of a category 1 or category 2 quan-
tity of radioactive material. As soon as possible after initiating a re-
sponse, but not at the expense of causing delay or interfering with the 
LLEA response to the event, the licensee shall notify the department 
[agency] at (512) 458-7460. In no case shall the notification to the 

department [agency] be later than four [4] hours after the discovery of 
any attempted or actual theft, sabotage, or diversion. 

(B) The licensee shall assess any suspicious activity re-
lated to possible theft, sabotage, or diversion of category 1 or category 
2 quantities of radioactive material and notify the LLEA as appropriate. 
As soon as possible but not later than 4 hours after notifying the LLEA, 
the licensee shall notify the department [agency] at (512) 458-7460. 

(C) Each initial telephonic notification required by 
subparagraphs (A) and (B) of this paragraph must be followed 
within a period of 30 days by a written report submitted to the 
department [agency]. The report must include sufficient information 
for department [agency] analysis and evaluation, including identifica-
tion of any necessary corrective actions to prevent future instances. 

(18) Additional requirements for transfer of category 1 and 
category 2 quantities of radioactive material. A licensee transferring a 
category 1 or category 2 quantity of radioactive material to a licensee 
of the department [agency], the NRC, or any agreement state shall meet 
the license verification requirements listed below instead of those listed 
in subsection (cc)(4) of this section. 

(A) Any licensee transferring category 1 quantities of 
radioactive material to a licensee of the department [agency], the NRC, 
or any agreement state, before [prior to] conducting such transfer, shall 
verify with the NRC's license verification system or the license issuing 
authority that the transferee's license authorizes the receipt of the type, 
form, and quantity of radioactive material to be transferred and that 
the licensee is authorized to receive radioactive material at the location 
requested for delivery. If the verification is conducted by contacting the 
license issuing authority, the transferor shall document the verification. 
For transfers within the same organization, the licensee does not need 
to verify the transfer. 

(B) Any licensee transferring category 2 quantities of 
radioactive material to a licensee of the department [agency], the NRC, 
or any agreement state, before [prior to] conducting such transfer, shall 
verify with the NRC's license verification system or the license issu-
ing authority that the transferee's license authorizes the receipt of the 
type, form, and quantity of radioactive material to be transferred. If 
the verification is conducted by contacting the license issuing author-
ity, the transferor shall document the verification. For transfers within 
the same organization, the licensee does not need to verify the transfer. 

(C) In an emergency where the licensee cannot reach 
the license issuing authority and the license verification system is non-
functional, the licensee may accept a written certification by the trans-
feree that it is authorized by license to receive the type, form, and quan-
tity of radioactive material to be transferred. 

(i) The certification must include: 

(I) the license number; 

(II) the current revision number; 

(III) the issuing authority; 

(IV) the expiration date; and 

(V) for a category 1 shipment, the authorized ad-
dress. 

(ii) The licensee shall keep a copy of the certifica-
tion. 

(iii) The certification must be confirmed by use of 
the NRC's license verification system or by contacting the license issu-
ing authority by the end of the next business day. 
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(D) The transferor shall keep a copy of the verification 
documentation required under this paragraph as a record for inspection 
by the department [agency] in accordance with subsection (mm) of this 
section. 

(19) Applicability of physical protection of category 1 and 
category 2 quantities of radioactive material during transit. The ship-
ping licensee shall be responsible for meeting the requirements of para-
graph (18), this paragraph, and paragraphs (20) - (23) of this subsection 
unless the receiving licensee has agreed in writing to arrange for the 
in-transit physical protection required under this paragraph, and para-
graphs (20) - (23) of this subsection. 

(20) Preplanning and coordination of shipment of category 
1 and category 2 quantities of radioactive material. 

(A) Each licensee that plans to transport, or deliver to 
a carrier for transport, licensed material that is a category 1 quantity 
of radioactive material outside the confines of the licensee's facility or 
other place of use or storage shall: 

(i) preplan and coordinate shipment arrival and de-
parture times with the receiving licensee; 

(ii) preplan and coordinate shipment information 
with the governor or the governor's designee of any state through 
which the shipment will pass to: 

(I) discuss the state's intention to provide law en-
forcement escorts; and 

(II) identify safe havens; and 

(iii) document the preplanning and coordination ac-
tivities. 

(B) Each licensee that plans to transport, or deliver to 
a carrier for transport, licensed material that is a category 2 quantity 
of radioactive material outside the confines of the licensee's facility or 
other place of use or storage shall coordinate the shipment no-later-
than arrival time and the expected shipment arrival with the receiving 
licensee. The licensee shall document the coordination activities. 

(C) Each licensee who receives a shipment of a cate-
gory 2 quantity of radioactive material shall confirm receipt of the 
shipment with the originator. If the shipment has not arrived by the 
no-later-than arrival time, the receiving licensee shall notify the origi-
nator. 

(D) Each licensee, who transports or plans to transport 
a shipment of a category 2 quantity of radioactive material, and de-
termines that the shipment will arrive after the no-later-than arrival 
time provided pursuant to subparagraph (B) of this paragraph, shall 
promptly notify the receiving licensee of the new no-later-than arrival 
time. 

(E) The licensee shall make, maintain, and retain a copy 
of the documentation for preplanning and coordination and any revi-
sion thereof, as a record for inspection by the department [agency] in 
accordance with subsection (mm) of this section. 

(21) Advance notification of shipment of category 1 quan-
tities of radioactive material. As specified in subparagraphs (A) and (B) 
of this paragraph, for shipments initially made by an agreement state 
licensee, each licensee shall provide advance notification to the Texas 
Department of Public Safety and the governor of the State of Texas, or 
the governor's designee, of the shipment of licensed material in a cate-
gory 1 quantity, through or across the boundary of the state, before the 
transport, or delivery to a carrier for transport of the licensed material 
outside the confines of the licensee's facility or other place of use or 
storage. 

(A) Procedures for submitting advance notification. 

(i) The notification must be made to the Texas De-
partment of Public Safety and to the office of each appropriate governor 
or governor's designee. 

(I) The contact information, including telephone 
and mailing addresses, of governors and governors' designees, is 
available on the NRC's Web site at https://scp.nrc.gov/special/de-
signee.pdf. A list of agreement state advance notification contact 
information is also available upon request from the Director, Division 
of Materials Safety, Security, State, and Tribal Programs [Division 
of Material Safety, State, Tribal, and Rulemaking Programs], Office 
of Nuclear Material Safety and Safeguards, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555-0001. 

(II) Notifications to the Texas Department of 
Public Safety must be to the Director, Texas Department of Public 
Safety, Office of Homeland Security, P.O. Box 4087, Austin, Texas 
78773 or by fax to (512) 424-5708. 

(ii) A notification delivered by mail must be post-
marked at least seven [7] days before transport of the shipment com-
mences at the shipping facility. 

(iii) A notification delivered by any means other 
than mail must reach the Texas Department of Public Safety at least 
four [4] days before the transport of the shipment commences; and 

(iv) A notification delivered by any means other than 
mail must reach the office of the governor or the governor's designee 
at least four [4] days before transport of a shipment within or through 
the state. 

(B) Information to be furnished in advance notification 
of shipment. Each advance notification of shipment of category 1 quan-
tities of radioactive material must contain the following information, if 
available at the time of notification: 

(i) the name, address, and telephone number of the 
shipper, carrier, and receiver of the category 1 radioactive material; 

(ii) the license numbers of the shipper and receiver; 

(iii) a description of the radioactive material con-
tained in the shipment, including the radionuclides and quantity; 

(iv) the point of origin of the shipment and the esti-
mated time and date that shipment will commence; 

(v) the estimated time and date that the shipment is 
expected to enter each state along the route; 

(vi) the estimated time and date of arrival of the ship-
ment at the destination; and 

(vii) a point of contact, with a telephone number, for 
current shipment information. 

(C) Revision notice. 

(i) The licensee shall provide any information not 
previously available at the time of the initial notification, as soon as the 
information becomes available but not later than commencement of the 
shipment, to the governor of the state or the governor's designee and to 
the Director, Texas Department of Public Safety, Office of Homeland 
Security, P.O. Box 4087, Austin, Texas 78773 or by fax to (512) 424-
5708. 

(ii) A licensee shall provide notice as follows of any 
changes to the information provided in accordance with subparagraphs 
(B) and (C)(i) of this paragraph. 
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(I) Promptly notify the governor of the state or 
the governor's designee. 

(II) Immediately notify the Director, Texas De-
partment of Public Safety, Office of Homeland Security, P.O. Box 4087, 
Austin, Texas 78773 or by fax to (512) 424-5708. 

(D) Cancellation notice. 

(i) Each licensee who cancels a shipment for which 
advance notification has been sent shall send a cancellation notice to: 

(I) the governor of each state or to the governor's 
designee previously notified; and 

(II) the Director, Texas Department of Public 
Safety, Office of Homeland Security, P.O. Box 4087, Austin, Texas 
78773 or by fax to (512) 424-5708. 

(ii) The licensee shall send the cancellation notice 
before the shipment would have commenced or as soon thereafter as 
possible. 

(iii) The licensee shall state in the notice that it is 
a cancellation and identify the advance notification that is being can-
celled. 

(E) Records. The licensee shall make, maintain, and 
retain a copy of the advance notification and any revision and cancel-
lation notices as a record for inspection by the department [agency] in 
accordance with subsection (mm) of this section. 

(F) Protection of information. State officials, state 
employees, and other individuals, whether or not licensees of the 
department [agency], the NRC, or any agreement state, who receive 
schedule information of the kind specified in subparagraph (B) of 
this paragraph shall protect that information against unauthorized 
disclosure as specified in paragraph (10)(D) of this subsection. 

(22) Requirements for physical protection of category 1 or 
category 2 quantities of radioactive material during shipment. 

(A) Shipments by road. 

(i) Each licensee who transports, or delivers to a car-
rier for transport, in a single shipment, a category 1 quantity of radioac-
tive material shall: 

(I) ensure that movement control centers are es-
tablished that maintain position information from a remote location. 
These control centers shall monitor shipments 24 hours a day, 7 days 
a week, and have the ability to communicate immediately, in an emer-
gency, with the appropriate law enforcement agencies; 

(II) ensure that redundant communications are 
established that allow the transport to contact the escort vehicle 
(when used) and movement control center at all times. Redundant 
communications may not be subject to the same interference factors 
as the primary communication; 

(III) ensure that shipments are continuously and 
actively monitored by a telemetric position monitoring system or an 
alternative tracking system reporting to a movement control center. A 
movement control center shall provide positive confirmation of the lo-
cation, status, and control over the shipment. The movement control 
center must be prepared to promptly implement preplanned procedures 
in response to deviations from the authorized route or a notification of 
actual, attempted, or suspicious activities related to the theft, loss, or 
diversion of a shipment. These procedures will include[, but not be 
limited to,] the identification of and contact information for the appro-
priate LLEA along the shipment route; 

(IV) provide an individual to accompany the 
driver for those highway shipments with a driving time period greater 
than the maximum number of allowable hours of service in a 24-hour 
duty day as established by the Department of Transportation Federal 
Motor Carrier Safety Administration. The accompanying individual 
may be another driver; and 

(V) develop written normal and contingency pro-
cedures to address: 

(-a-) notifications to the communication cen-
ter and law enforcement agencies; 

(-b-) communication protocols, which must 
include a strategy for the use of authentication codes and duress codes 
and provisions for refueling or other stops, detours, and locations where 
communication is expected to be temporarily lost; 

(-c-) loss of communications; and 
(-d-) responses to an actual or attempted theft 

or diversion of a shipment. 

(ii) Each licensee who makes arrangements for the 
shipment of category 1 quantities of radioactive material shall ensure 
that drivers, accompanying personnel, and movement control center 
personnel have access to the normal and contingency procedures. 

(iii) Each licensee that transports category 2 quan-
tities of radioactive material shall maintain constant control and/or 
surveillance during transit and have the capability for immediate 
communication to summon appropriate response or assistance. 

(iv) Each licensee who delivers to a carrier for trans-
port, in a single shipment, a category 2 quantity of radioactive material 
shall: 

(I) use carriers that have established package 
tracking systems. An established package tracking system is a docu-
mented, proven, and reliable system routinely used to transport objects 
of value. In order for a package tracking system to maintain constant 
control and/or surveillance, the package tracking system must allow 
the shipper or transporter to identify when and where the package was 
last and when it should arrive at the next point of control; 

(II) use carriers that maintain constant control 
and/or surveillance during transit and have the capability for immedi-
ate communication to summon appropriate response or assistance; and 

(III) use carriers that have established tracking 
systems that require an authorized signature before [prior to] releas-
ing the package for delivery or return. 

(B) Shipments by rail. 

(i) Each licensee who transports, or delivers to a car-
rier for transport, in a single shipment, a category 1 quantity of radioac-
tive material shall: 

(I) ensure that rail shipments are monitored by a 
telemetric position monitoring system or an alternative tracking system 
reporting to the licensee, third-party, or railroad communications cen-
ter. The communications center shall provide positive confirmation of 
the location of the shipment and its status. The communications center 
shall implement preplanned procedures in response to deviations from 
the authorized route or to a notification of actual, attempted, or suspi-
cious activities related to the theft or diversion of a shipment. These 
procedures will include[, but not be limited to,] the identification of 
and contact information for the appropriate LLEA along the shipment 
route; and 

(II) ensure that periodic reports to the communi-
cations center are made at preset intervals. 
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(ii) Each licensee who transports, or delivers to a 
carrier for transport, in a single shipment, a category 2 quantity of ra-
dioactive material shall: 

(I) use carriers that have established package 
tracking systems. An established package tracking system is a docu-
mented, proven, and reliable system routinely used to transport objects 
of value. In order for a package tracking system to maintain constant 
control and/or surveillance, the package tracking system must allow 
the shipper or transporter to identify when and where the package was 
last and when it should arrive at the next point of control; 

(II) use carriers that maintain constant control 
and/or surveillance during transit and have the capability for immedi-
ate communication to summon appropriate response or assistance; and 

(III) use carriers that have established tracking 
systems that require an authorized signature before [prior to] releas-
ing the package for delivery or return. 

(C) Investigations. 

(i) Each licensee who makes arrangements for the 
shipment of category 1 quantities of radioactive material shall imme-
diately conduct an investigation upon the discovery that a category 1 
shipment is lost or missing. 

(ii) Each licensee who makes arrangements for the 
shipment of category 2 quantities of radioactive material shall imme-
diately conduct an investigation, in coordination with the receiving li-
censee, of any shipment that has not arrived by the designated no-later-
than arrival time. 

(23) Reporting of events during shipment. 

(A) The shipping licensee shall notify the appropriate 
LLEA and shall notify the department [agency] at (512) 458-7460 
within one hour of its determination that a shipment of category 1 
quantities of radioactive material is lost or missing. The appropri-
ate LLEA would be the law enforcement agency in the area of the 
shipment's last confirmed location. During the investigation required 
by paragraph (22)(C) of this subsection, the shipping licensee will 
provide agreed upon updates to the department [agency] on the status 
of the investigation. 

(B) The shipping licensee shall notify the department 
[agency] at (512) 458-7460 within four [4] hours of its determination 
that a shipment of category 2 quantities of radioactive material is lost or 
missing. If, after 24 hours of its determination that the shipment is lost 
or missing, the radioactive material has not been located and secured, 
the licensee shall immediately notify the department [agency]. 

(C) The shipping licensee shall notify the designated 
LLEA along the shipment route as soon as possible upon discovery of 
any actual or attempted theft or diversion of a shipment or suspicious 
activities related to the theft or diversion of a shipment of a category 
1 quantity of radioactive material. As soon as possible after notifying 
the LLEA, the licensee shall notify the department [agency] at (512) 
458-7460 upon discovery of any actual or attempted theft or diversion 
of a shipment, or any suspicious activity related to the shipment of cat-
egory 1 radioactive material. 

(D) The shipping licensee shall notify the department 
[agency] at (512) 458-7460 as soon as possible upon discovery of any 
actual or attempted theft or diversion of a shipment, or any suspicious 
activity related to the shipment, of a category 2 quantity of radioactive 
material. 

(E) The shipping licensee shall notify the department 
[agency] at (512) 458-7460 and the LLEA as soon as possible upon 

recovery of any lost or missing category 1 quantities of radioactive 
material. 

(F) The shipping licensee shall notify the department 
[agency] at (512) 458-7460 as soon as possible upon recovery of any 
lost or missing category 2 quantities of radioactive material. 

(G) The initial telephonic notification required by sub-
paragraphs (A) - (D) of this paragraph must be followed within a period 
of 30 days by a written report submitted to the department [agency]. A 
written report is not required for notifications on suspicious activities 
required by subparagraphs (C) and (D) of this paragraph. [In addition, 
the licensee shall provide one copy of the written report addressed to the 
Director, Office of Nuclear Material Safety and Safeguards, Division 
of Security Policy, Office of Nuclear Security and Incident Response, 
U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001.] 
The report must set forth the following information: 

(i) a description of the licensed material involved, 
including kind, quantity, and chemical and physical form; 

(ii) a description of the circumstances under which 
the loss or theft occurred; 

(iii) a statement of disposition, or probable disposi-
tion, of the licensed material involved; 

(iv) actions that have been taken, or will be taken, to 
recover the material; and 

(v) procedures or measures that have been, or will 
be, adopted to ensure against a recurrence of the loss or theft of licensed 
material. 

(H) Subsequent to filing the written report, the licensee 
shall also report any additional substantive information on the loss or 
theft within 30 days after the licensee learns of such information. 

(24) Form of records. Each record required by this sub-
section shall be legible throughout the retention period specified in the 
department's [agency's] rules. The record may be the original or a re-
produced copy or a microform, provided that the copy or microform is 
authenticated by authorized personnel and that the microform is capa-
ble of producing a clear copy throughout the required retention period. 
The record may also be stored in electronic media with the capabil-
ity for producing legible, accurate, and complete records during the 
required retention period. Records such as letters, drawings, and spec-
ifications, must include all pertinent information such as stamps, ini-
tials, and signatures. The licensee shall maintain adequate safeguards 
against tampering with and loss of records. 

(25) Record retention. All records/documents referenced 
in this subsection shall be made and maintained by the licensee for 
inspection by the department [agency] in accordance with subsection 
(mm) of this section. If a retention period is not otherwise specified, 
these records must be retained until the department [agency] terminates 
the facility's license. All records related to this subsection may be de-
stroyed upon department [agency] termination of the facility license. 

(jj) Appendices. 

(1) Subjects to be included in training courses: 

(A) fundamentals of radiation safety: 

(i) characteristics of radiation; 

(ii) units of radiation dose (rem) and activity of ra-
dioactivity (curie); 

(iii) significance of radiation dose; 

(I) radiation protection standards; and 
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(II) biological effects of radiation; 

(iv) levels of radiation from sources of radiation; 

(v) methods of controlling radiation dose; 

(I) time; 

(II) distance; and 

(III) shielding; 

(vi) radiation safety practices, including prevention 
of contamination and methods of decontamination; and 

(vii) discussion of internal exposure pathways; 

(B) radiation detection instrumentation to be used: 

(i) radiation survey instruments: 

(I) operation; 

(II) calibration; and 

(III) limitations; 

(ii) survey techniques; and 

(iii) individual monitoring devices; 

(C) equipment to be used: 

(i) handling equipment and remote handling tools; 

(ii) sources of radiation; 

(iii) storage, control, disposal, and transport of 
equipment and sources of radiation; 

(iv) operation and control of equipment; and 

(v) maintenance of equipment; 

(D) the requirements of pertinent federal and state reg-
ulations; 

(E) the licensee's written operating, safety, and emer-
gency procedures; and 

(F) the licensee's record keeping procedures. 

(2) Isotope quantities (for use in subsection (gg) of this sec-
tion). 
Figure: 25 TAC §289.252(jj)(2) 
[Figure: 25 TAC §289.252(jj)(2)] 

(3) Criteria relating to use of financial tests and parent com-
pany guarantees for providing reasonable assurance of funds for de-
commissioning. 

(A) Introduction. An applicant or licensee may provide 
reasonable assurance of the availability of funds for decommissioning 
based on obtaining a parent company guarantee that funds will be avail-
able for decommissioning costs and on a demonstration that the parent 
company passes a financial test. This paragraph establishes criteria for 
passing the financial test and for obtaining the parent company guaran-
tee. 

(B) Financial test. 

(i) To pass the financial test, the parent company 
shall meet the criteria of either subclause (I) or (II) of this clause. 

(I) The parent company shall have: 
(-a-) two of the following three ratios: 

(-1-) a ratio of total liabilities to net 
worth less than 2.0; 

(-2-) a ratio of the sum of net in-
come plus depreciation, depletion, and amortization to total liabilities 
greater than 0.1; and 

(-3-) a ratio of current assets to cur-
rent liabilities greater than 1.5; 

(-b-) net working capital and tangible net 
worth each at least six times the current decommissioning cost es-
timates for the total of all facilities or parts thereof (or prescribed 
amount if a certification is used); 

(-c-) tangible net worth of at least $10 mil-
lion; and 

(-d-) assets located in the United States 
amounting to at least 90 percent [90%] of total assets or at least six 
times the current decommissioning cost estimates for the total of all 
facilities or parts thereof (or prescribed amount if a certification is 
used.) 

(II) The parent company shall have: 
(-a-) a current rating for its most recent bond 

issuance of AAA, AA, A, or BBB as issued by Standard and Poor's or 
Aaa, Aa, A, or Baa as issued by Moody's; 

(-b-) tangible net worth each at least six times 
the current decommissioning cost estimate for the total of all facilities 
or parts thereof (or prescribed amount if a certification is used); 

(-c-) tangible net worth of at least $10 mil-
lion; and 

(-d-) assets located in the United States 
amounting to at least 90 percent [90%] of total assets or at least six 
times the current decommissioning cost estimates for the total of all 
facilities or parts thereof (or prescribed amount if certification is used). 

(ii) The parent company's independent certified pub-
lic accountant shall have compared the data used by the parent company 
in the financial test, which is derived from the independently audited, 
year-end financial statements for the latest fiscal year, with the amounts 
in such financial statement. In connection with that procedure, the li-
censee shall inform the department [agency] within 90 days of any mat-
ters coming to the auditor's attention that cause the auditor to believe 
that the data specified in the financial test should be adjusted and that 
the company no longer passes the test. 

(iii) After the initial financial test, the parent com-
pany shall repeat the passage of the test within 90 days after the close 
of each succeeding fiscal year. 

(iv) If the parent company no longer meets the re-
quirements of clause (i) of this subparagraph, the licensee shall send 
notice to the department [agency] of intent to establish alternate finan-
cial assurance as specified in the department's [agency's] regulations. 
The notice shall be sent by certified mail within 90 days after the end 
of the fiscal year for which the year-end [year end] financial data show 
that the parent company no longer meets the financial test requirements. 
The licensee shall provide alternate financial assurance within 120 days 
after the end of such fiscal year. 

(C) Parent company guarantee. The terms of a parent 
company guarantee that an applicant or licensee obtains shall provide 
that: 

(i) the parent company guarantee will remain in 
force unless the guarantor sends notice of cancellation by certified mail 
to the licensee and the department [agency]. Cancellation may not 
occur, however, during the 120 days beginning on the date of receipt 
of the notice of cancellation by both the licensee and the department 
[agency], as evidenced by the return receipts; 
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(ii) if the licensee fails to provide alternate financial 
assurance as specified in the department's [agency's] rules within 90 
days after receipt by the licensee and the department [agency] of a no-
tice of cancellation of the parent company guarantee from the guaran-
tor, the guarantor will provide such alternative financial assurance in 
the name of the licensee; 

(iii) the parent company guarantee and financial test 
provisions shall remain in effect until the department [agency] has ter-
minated the license; and 

(iv) if a trust is established for decommissioning 
costs, the trustee and trust shall be acceptable to the department 
[agency]. An acceptable trustee includes an appropriate state or 
federal government agency or an entity that has the authority to act as 
a trustee and whose trust operations are regulated and examined by a 
federal or state agency. 

(4) Criteria relating to use of financial tests and self-guar-
antees [self guarantees] for providing reasonable assurance of funds for 
decommissioning. 

(A) Introduction. An applicant or licensee may provide 
reasonable assurance of the availability of funds for decommission-
ing based on furnishing its own guarantee that funds will be available 
for decommissioning costs and on a demonstration that the company 
passes a financial test of subparagraph (B) of this paragraph. Subpara-
graph (B) of this paragraph establishes criteria for passing the financial 
test for the self-guarantee [self guarantee] and establishes the terms for 
a self-guarantee [self guarantee]. 

(B) Financial test. 

(i) To pass the financial test, a company shall meet 
all of the following criteria: 

(I) tangible net worth at least 10 times the total 
current decommissioning cost estimate for the total of all facilities or 
parts thereof (or the current amount required if certification is used for 
all decommissioning activities for which the company is responsible as 
self-guaranteeing [self guaranteeing] licensee and as parent-guarantor); 

(II) assets located in the United States amounting 
to at least 90 percent [90%] of total assets or at least 10 times the total 
current decommissioning cost estimate (or the current amount required 
if certification is used for all decommissioning activities for which the 
company is responsible as self-guaranteeing licensee and as parent-
guarantor); and 

(III) a current rating for its most recent bond is-
suance of AAA, AA, A as issued by Standard and Poor's, or Aaa, Aa, 
A as issued by Moody's. 

(ii) To pass the financial test, a company shall meet 
all of the following additional criteria: 

(I) the company shall have at least one class of 
equity securities registered under the Securities Exchange Act of 1934; 

(II) the company's independent certified public 
accountant shall have compared the data used by the company in the 
financial test that is derived from the independently audited year-end fi-
nancial statements, based on United States generally accepted account-
ing practices, for the latest fiscal year, with the amounts in such finan-
cial statement. In connection with that procedure, the licensee shall 
inform the department [agency] within 90 days of any matters coming 
to the auditor's attention that cause the auditor to believe that the data 
specified in the financial test should be adjusted and that the company 
no longer passes the test; and 

(III) after the initial financial test, the company 
shall repeat the passage of the test within 90 days after the close of 
each succeeding fiscal year. 

(iii) If the licensee no longer meets the criteria of 
clause (i) of this subparagraph, the licensee shall send immediate notice 
to the department [agency] of its intent to establish alternate financial 
assurance as specified in the department's [agency's] rules within 120 
days of such notice. 

(C) Company self-guarantee [self guarantee]. The 
terms of a self-guarantee [self guarantee] that an applicant or licensee 
furnishes shall provide that: 

(i) the company guarantee will remain in force un-
less the licensee sends notice of cancellation by certified mail to the 
department [agency]. Cancellation may not occur, however, during the 
120 days beginning on the date of receipt of the notice of cancellation 
by the department [agency], as evidenced by the return receipt. 

(ii) the licensee shall provide alternate financial as-
surance as specified in the department's [agency's] rules within 90 days 
following receipt by the department [agency] of a notice of cancella-
tion of the guarantee; 

(iii) the guarantee and financial test provisions shall 
remain in effect until the department [agency] has terminated the li-
cense or until another financial assurance method acceptable to the 
department [agency] has been put in effect by the licensee; 

(iv) the licensee will promptly forward to the 
department [agency] and the licensee's independent auditor all reports 
covering the latest fiscal year filed by the licensee with the Securities 
and Exchange Commission in accordance with the requirements of 
the Securities and Exchange Act of 1934, §13; 

(v) if, at any time, the licensee's most recent bond 
issuance ceases to be rated in any category of "A" or above by either 
Standard and Poor's or Moody's, the licensee will provide notice in 
writing of such fact to the department [agency] within 20 days after 
publication of the change by the rating service. If the licensee's most 
recent bond issuance ceases to be rated in any category of A or above 
by both Standard and Poor's and Moody's, the licensee no longer meets 
the criteria of subparagraph (B)(i) of this paragraph; and 

(vi) the applicant or licensee shall provide to the 
department [agency] a written guarantee (a written commitment by a 
corporate officer) that states that the licensee will fund and carry out 
the required decommissioning activities or, upon issuance of an order 
by the department [agency], the licensee will set up and fund a trust in 
the amount of the current cost estimates for decommissioning. 

(5) Criteria relating to use of financial tests and self-guar-
antees [self guarantees] for providing reasonable assurance of funds for 
decommissioning by commercial companies that have no outstanding 
rated bonds. 

(A) Introduction. An applicant or licensee may provide 
reasonable assurance of the availability of funds for decommission-
ing based on furnishing its own guarantee that funds will be available 
for decommissioning costs and on a demonstration that the company 
passes the financial test of subparagraph (B) of this paragraph. The 
terms of the self-guarantee are in subparagraph (C) of this paragraph. 
This paragraph establishes criteria for passing the financial test for the 
self-guarantee and establishes the terms for a self-guarantee. 

(B) Financial test. 

(i) To pass the financial test a company shall meet 
the following criteria: 
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(I) tangible net worth greater than $10 million, 
or at least 10 times the total current decommissioning cost estimate 
(or the current amount required if certification is used), whichever is 
greater, for all decommissioning activities for which the company is 
responsible as self-guaranteeing licensee and as parent-guarantor; 

(II) assets located in the United States amounting 
to at least 90 percent [90%] of total assets or at least 10 times the total 
current decommissioning cost estimate (or the current amount required 
if certification is used) for all decommissioning activities for which 
the company is responsible as self-guaranteeing licensee and as parent-
guarantor; and 

(III) a ratio of cash flow divided by total liabili-
ties greater than 0.15 and a ratio of total liabilities divided by net worth 
less than 1.5. 

(ii) In addition, to pass the financial test, a company 
shall meet all of the following requirements: 

(I) the company's independent certified public 
accountant shall have compared the data used by the company in the 
financial test, that is required to be derived from the independently 
audited year-end [year end] financial statement based on United States 
generally accepted accounting practices for the latest fiscal year, 
with the amounts in the financial statement. In connection with that 
procedure, the licensee shall inform the department [agency] within 90 
days of any matters that may cause the auditor to believe that the data 
specified in the financial test should be adjusted and that the company 
no longer passes the test; 

(II) after the initial financial test, the company 
shall repeat passage of the test within 90 days after the close of each 
succeeding fiscal year; and 

(III) if the licensee no longer meets the require-
ments of subparagraph (B)(i) of this paragraph, the licensee shall send 
notice to the department [agency] of its intent to establish alternative fi-
nancial assurance as specified in the department's [agency's] rules. The 
notice shall be sent by certified mail, return receipt requested, within 
90 days after the end of the fiscal year for which the year-end [year 
end] financial data show that the licensee no longer meets the financial 
test requirements. The licensee shall provide alternative financial as-
surance within 120 days after the end of such fiscal year. 

(C) Company self-guarantee. The terms of a self-guar-
antee that an applicant or licensee furnishes shall provide the following. 

(i) The guarantee shall remain in force unless the li-
censee sends notice of cancellation by certified mail, return receipt re-
quested, to the department [agency]. Cancellation may not occur until 
an alternative financial assurance mechanism is in place. 

(ii) The licensee shall provide alternative financial 
assurance as specified in the department's [agency] rules within 90 days 
following receipt by the department [agency] of a notice of cancellation 
of the guarantee. 

(iii) The guarantee and financial test provisions shall 
remain in effect until the department [agency] has terminated the li-
cense or until another financial assurance method acceptable to the 
department [agency] has been put in effect by the licensee. 

(iv) The applicant or licensee shall provide to the 
department [agency] a written guarantee (a written commitment by a 
corporate officer) that states that the licensee will fund and carry out 
the required decommissioning activities or, upon issuance of an order 
by the department [agency], the licensee will set up and fund a trust in 
the amount of the current cost estimates for decommissioning. 

(6) Criteria relating to use of financial tests and self-guar-
antees for providing reasonable assurance of funds for decommission-
ing by nonprofit entities, such as colleges, universities, and nonprofit 
hospitals. 

(A) Introduction. An applicant or licensee may provide 
reasonable assurance of the availability of funds for decommissioning 
based on furnishing its own guarantee that funds will be available for 
decommissioning costs and on a demonstration that the applicant or li-
censee passes the financial test of subparagraph (B) of this paragraph. 
The terms of the self-guarantee are in subparagraph (C) of this para-
graph. This paragraph establishes criteria for passing the financial test 
for the self-guarantee and establishes the terms for a self-guarantee. 

(B) Financial test. 

(i) To pass the financial test, a college or university 
shall meet the criteria of subclause (I) or (II) of this clause. The college 
or university shall meet one of the following: 

(I) for applicants or licensees that issue bonds, a 
current rating for its most recent uninsured, uncollateralized, and un-
encumbered bond issuance of AAA, AA, or A as issued by Standard 
and Poor's or Aaa, Aa, or A as issued by Moody's; or 

(II) for applicants or licensees that do not issue 
bonds, unrestricted endowment consisting of assets located in the 
United States of at least $50 million, or at least 30 times the total 
current decommissioning cost estimate (or the current amount required 
if certification is used), whichever is greater, for all decommissioning 
activities for which the college or university is responsible as a 
self-guaranteeing licensee. 

(ii) To pass the financial test, a hospital shall meet 
the criteria in subclause (I) or (II) of this clause. The hospital shall 
meet one of the following: 

(I) for applicants or licensees that issue bonds, a 
current rating for its most recent uninsured, uncollateralized, and un-
encumbered bond issuance of AAA, AA, or A as issued by Standard 
and Poor's or Aaa, Aa, or A as issued by Moody's; or 

(II) for applicants or licensees that do not issue 
bonds, all the following tests shall be met: 

(-a-) (total revenues less total expenditures) 
divided by total revenues shall be equal to or greater than 0.04; 

(-b-) long term debt divided by net fixed as-
sets shall be less than or equal to 0.67; 

(-c-) (current assets and depreciation fund) 
divided by current liabilities shall be greater than or equal to 2.55; and 

(-d-) operating revenues shall be at least 100 
times the total current decommissioning cost estimate (or the current 
amount required if certification is used) for all decommissioning activi-
ties for which the hospital is responsible as a self-guaranteeing licensee. 

(iii) In addition, to pass the financial test, a licensee 
shall meet all the following requirements: 

(I) the licensee's independent certified public ac-
countant shall have compared the data used by the licensee in the finan-
cial test that is required to be derived from the independently audited 
year-end financial statements, based on United States generally ac-
cepted accounting practices, for the latest fiscal year, with the amounts 
in the financial statement. In connection with that procedure, the li-
censee shall inform the department [agency] within 90 days of any 
matters coming to the attention of the auditor that cause the auditor 
to believe that the data specified in the financial test should be adjusted 
and that the licensee no longer passes the test; and 
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(II) after the initial financial test, the licensee 
shall repeat passage of the test within 90 days after the close of each 
succeeding fiscal year; 

(III) if the licensee no longer meets the require-
ments of subparagraph (A) of this paragraph, the licensee shall send 
notice to the department [agency] of its intent to establish alternative fi-
nancial assurance as specified in the department's [agency's] rules. The 
notice shall be sent by certified mail, return receipt requested, within 90 
days after the end of the fiscal year for which the year-end [year end] 
financial data show that the licensee no longer meets the financial test 
requirements. The licensee shall provide alternate financial assurance 
within 120 days after the end of such fiscal year. 

(C) Self-guarantee. The terms of a self-guarantee that 
an applicant or licensee furnishes shall provide the following: 

(i) The guarantee shall remain in force unless the li-
censee sends notice of cancellation by certified mail, [and/or] return 
receipt requested, to the department [agency]. Cancellation may not 
occur unless an alternative financial assurance mechanism is in place. 

(ii) The licensee shall provide alternative financial 
assurance as specified in the department's [agency's] regulations within 
90 days following receipt by the department [agency] of a notice of 
cancellation of the guarantee. 

(iii) The guarantee and financial test provisions shall 
remain in effect until the department [agency] has terminated the li-
cense or until another financial assurance method acceptable to the 
department [agency] has been put in effect by the licensee. 

(iv) The applicant or licensee shall provide to the 
department [agency] a written guarantee (a written commitment by 
a corporate officer or officer of the institution) that states that the li-
censee will fund and carry out the required decommissioning activities 
or, upon issuance of an order by the department [agency], the licensee 
will set up and fund a trust in the amount of the current cost estimates 
for decommissioning. 

(v) If, at any time, the licensee's most recent bond 
issuance ceases to be rated in any category of "A" or above by either 
Standard and Poor's or Moody's, the licensee shall provide notice in 
writing of the fact to the department [agency] within 20 days after pub-
lication of the change by the rating service. 

(7) Quantities of radioactive materials requiring consider-
ation of the need for an emergency plan for responding to a release. 
The following table contains quantities of radioactive materials requir-
ing consideration of the need for an emergency plan for responding to 
a release. 
Figure: 25 TAC §289.252(jj)(7) (No change.) 

(8) Requirements for demonstrating financial qualifica-
tions. 

(A) If an applicant or licensee is not required to submit 
financial assurance in accordance with subsection (gg) of this section, 
that applicant or licensee shall demonstrate financial qualification by 
submitting attestation that the applicant or licensee is financially qual-
ified to conduct the activity requested for licensure, including any re-
quired decontamination, decommissioning, reclamation, and disposal 
before the department [agency] issues a license. 

(B) If an applicant or licensee is required to submit fi-
nancial assurance in accordance with subsection (gg) of this section, 
that applicant or licensee shall: 

(i) submit one of the following: 

(I) the bonding company report or equivalent 
(from which information can be obtained to calculate a ratio in clause 
(ii) of this subparagraph) that was used to obtain the financial assurance 
instrument used to meet the financial assurance requirement specified 
in subsection (gg) of this section. However, if the applicant or licensee 
posted collateral to obtain the financial instrument used to meet the 
requirement for financial assurance specified in subsection (gg) of 
this section, the applicant or licensee shall demonstrate financial 
qualification by one of the methods specified in subclause (II) or (III) 
of this clause; 

(II) Securities and Exchange Commission docu-
mentation (from which information can be obtained to calculate a ratio 
as described in clause (ii) of this subparagraph, if the applicant or li-
censee is a publicly-held company); or 

(III) a self-test (for example, an annual audit re-
port certifying a company's assets and liabilities and resulting ratio as 
described in clause (ii) of this subparagraph or, in the case of a new 
company, a business plan specifying expected expenses versus capital-
ization and anticipated revenues); and 

(ii) declare its Standard Industry Classification 
(SIC) code. Several companies publish lists, on an annual basis, 
of acceptable assets-to liabilities (assets divided by liabilities) ratio 
ranges for each type of SIC code. If an applicant or licensee submits 
documentation of its current assets and current liabilities or, in the 
case of a new company, a business plan specifying expected expenses 
versus capitalization and anticipated revenues, and the resulting ratio 
falls within an acceptable range as published by generally recognized 
companies (for example, Almanac of Business and Industrial Financial 
Ratios, Industry NORM and Key Business Ratios, Dun & Bradstreet 
Industry publications, and Manufacturing USA: Industry Analyses, 
Statistics, and Leading Companies), the department [agency] will 
consider that applicant or licensee financially qualified to conduct the 
requested or licensed activity. 

(C) If the applicant or licensee is a state or local gov-
ernment entity, a statement of such will suffice as demonstration that 
the government entity is financially qualified to conduct the requested 
or licensed activities. 

(D) The department [agency] will consider other types 
of documentation if that documentation provides an equivalent mea-
sure of assurance of the applicant's or licensee's financial qualifications 
as found in subparagraphs (A) and (B) of this paragraph. 

(9) Category 1 and category 2 radioactive materials. Li-
censees shall use Figure: 25 TAC §289.252(jj)(9) to determine whether 
a quantity of radioactive material constitutes a Category 1 or Category 
2 quantity of radioactive material. 
Figure: 25 TAC §289.252(jj)(9) (No change.) 

(10) Broad scope license limits (for use in subsection (h) 
of this section). 
Figure: 25 TAC §289.252(jj)(10) 

(kk) Requirements for the issuance of specific licenses for a 
medical facility or educational institution to produce Positron Emission 
Tomography (PET) radioactive drugs for noncommercial transfer to 
licensees in its consortium. 

(1) A license application will be approved if the department 
[agency] determines that an application from a medical facility or edu-
cational institution to produce PET radioactive drugs for noncommer-
cial transfer to licensees in its consortium authorized for medical use 
in accordance with §289.256 of this title includes: 
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(A) a request for authorization for the production 
of PET radionuclides or evidence of an existing license issued in 
accordance with this section, the NRC, or another agreement states 
requirements for a PET radionuclide production facility within its 
consortium from which it receives PET radionuclides; 

(B) evidence that the applicant is qualified to produce 
radioactive drugs for medical use by meeting one of the criteria in sub-
section (r)(1)(A) of this section; 

(C) identification of individual(s) authorized to prepare 
the PET radioactive drugs if the applicant is a pharmacy, and documen-
tation that each individual meets the requirements of an authorized nu-
clear pharmacist as specified in subsection (r)(3)(B) of this section; and 

(D) information identified in subsection (r)(1)(B) of this 
section on the PET drugs to be noncommercially transferred to mem-
bers of its consortium. 

(2) Authorization in accordance with paragraph (1) of this 
subsection to produce PET radioactive drugs for noncommercial trans-
fer to medical use licensees in its consortium does not relieve the li-
censee from complying with applicable FDA, other federal, and state 
requirements governing radioactive drugs. 

(3) Each licensee authorized in accordance with paragraph 
(1) of this subsection to produce PET radioactive drugs for noncom-
mercial transfer to medical use licensees in its consortium shall: 

(A) satisfy the labeling requirements in subsection 
(r)(1)(C) of this section for each PET radioactive drug transport 
radiation shield and each syringe, vial, or other container used to hold 
a PET radioactive drug intended for noncommercial distribution to 
members of its consortium; and 

(B) possess and use instrumentation meeting the 
requirements of §289.202(p)(3)(D) of this title to measure the ra-
dioactivity of the PET radioactive drugs intended for noncommercial 
distribution to members of its consortium and meet the procedural, 
radioactivity measurement, instrument test, instrument check, and 
instrument adjustment requirements in subsection (r)(2) of this section. 

(4) A licensee that is a pharmacy authorized in accordance 
with paragraph (1) of this subsection to produce PET radioactive drugs 
for noncommercial transfer to medical use licensees in its consortium 
shall require that any individual that prepares PET radioactive drugs 
shall be: 

(A) an authorized nuclear pharmacist that meets the re-
quirements in subsection (r)(3)(B) of this section; or 

(B) an individual under the supervision of an authorized 
nuclear pharmacist as specified in §289.256(s) of this title. 

(5) A pharmacy, authorized in accordance with paragraph 
(1) of this subsection to produce PET radioactive drugs for noncom-
mercial transfer to medical use licensees in its consortium that allows 
an individual to work as an authorized nuclear pharmacist, shall meet 
the requirements of subsection (r)(3)(E) of this section. 

(ll) Specific licenses for installation, repair, or maintenance of 
devices containing sealed sources of radioactive material. 

(1) In addition to the requirements in subsection (e) of this 
section, a specific license authorizing persons to perform installation, 
repair, or maintenance of devices containing sealed source(s) including 
source exchanges will be issued if the department [agency] approves 
the information submitted by the applicant. 

(2) Each installation, repair, or maintenance activity 
shall be documented and a record maintained for inspection by the 

department [agency] in accordance with subsection (mm) of this 
section. The record shall include the date, description of the service, 
initial survey results, and name(s) of the individual(s) who performed 
the work. 

(3) Installation, repair, maintenance, or source exchange 
activities shall be performed by a specifically licensed person unless 
otherwise authorized in accordance with subsection (v) of this section. 

(mm) Records/documents retention. Each licensee shall 
make, maintain, and retain at each authorized use site and for the 
time period set forth in the table, the records/documents described 
in the following table and in the referenced rule provision, and shall 
make them available to the department [agency] for inspection, upon 
reasonable notice. 
Figure: 25 TAC §289.252(mm) 
[Figure: 25 TAC §289.252(mm)] 

§289.256. Medical and Veterinary Use of Radioactive Material. 
(a) Purpose. 

(1) This section establishes requirements for the medical 
and veterinary use of radioactive material and for the issuance of spe-
cific licenses authorizing the medical and veterinary use of radioactive 
material. Unless otherwise exempted, no person shall manufacture, 
produce, receive, possess, use, transfer, own, or acquire radioactive 
material for medical or veterinary use except as authorized in a license 
issued in accordance with this section. 

(2) A person who manufactures, produces, receives, pos-
sesses, uses, transfers, owns, or acquires radioactive material prior to 
receiving a license is subject to the requirements of this chapter. 

(3) A specific license is not needed for a person who: 

(A) receives, possesses, uses, or transfers radioactive 
material in accordance with the regulations in this chapter under the 
supervision of an authorized user as provided in subsection (s) of this 
section, unless prohibited by license condition; or 

(B) prepares unsealed radioactive material for medical 
use in accordance with the regulations in this chapter under the supervi-
sion of an authorized nuclear pharmacist or authorized user as provided 
in subsection (s) of this section, unless prohibited by license condition. 

(b) Scope. 

(1) In addition to the requirements of this section, all li-
censees, unless otherwise specified, are subject to the requirements of 
§289.201 of this title (relating to General Provisions for Radioactive 
Material), §289.202 of this title (relating to Standards for Protection 
Against Radiation from Radioactive Materials), §289.203 of this title 
(relating to Notices, Instructions, and Reports to Workers; Inspections), 
§289.204 of this title (relating to Fees for Certificates of Registration, 
Radioactive Material Licenses, Emergency Planning and Implementa-
tion, and Other Regulatory Services), §289.205 of this title (relating to 
Hearing and Enforcement Procedures), §289.252 of this title (relating 
to Licensing of Radioactive Material), and §289.257 of this title (relat-
ing to Packaging and Transportation of Radioactive Material). 

(2) Veterinarians who receive, possess, use, transfer, own, 
or acquire radioactive material in the practice of veterinary medicine 
shall comply with the requirements of this section except for subsec-
tions (d), (dd) and (uuu) of this section. 

(3) An entity that is a "covered entity" as that term is de-
fined in HIPAA (the Health Insurance Portability and Accountability 
Act of 1996, Title 45, Code of Federal Regulations (CFR), Parts 160 
and 164) may be subject to privacy standards governing how informa-
tion that identifies a patient can be used and disclosed. Failure to follow 
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HIPAA requirements may result in the department making a referral of 
a potential violation to the United States Department of Health and Hu-
man Services. 

(4) In accordance with the requirements of the Texas Med-
ical Board, Title 22, Texas Administrative Code (TAC), Chapter 160, 
medical licensees must use the services of a licensed medical physicist 
for activities falling within the medical physicist scope of practice as 
identified in 22 TAC §160.17 unless exempted under 22 TAC §160.5. 

(c) Definitions. The following words and terms when used in 
this section shall have the following meaning unless the context clearly 
indicates otherwise. 

(1) Address of use--The building or buildings that are iden-
tified on the license and where radioactive material may be prepared, 
received, used, or stored. 

(2) Area of use--A portion of an address of use that has 
been set aside for the purpose of preparing, receiving, using, or storing 
radioactive material. 

(3) Associate radiation safety officer (ARSO)--An individ-
ual who: 

(A) meets the requirements in subsections (h) and (m) 
of this section; and 

(B) is currently identified as an ARSO for the types of 
use of radioactive material for which the individual has been assigned 
duties and tasks by the radiation safety officer (RSO) on: 

(i) a specific medical use license issued by the de-
partment, the United States Nuclear Regulatory Commission (NRC), 
or an agreement state; or 

(ii) a medical use permit issued by an NRC master 
material licensee. 

(4) [(3)] Authorized medical physicist--An individual who 
meets the following: 

section; or 
(A) the requirements in subsections (j) and (m) of this 

(B) is identified as an authorized medical physicist or 
teletherapy physicist on one of the following: 

(i) a specific medical use license issued by the 
department [agency], the NRC [United States Nuclear Regulatory 
Commission (NRC)], or an agreement state; 

(ii) a medical use permit issued by an NRC master 
material licensee; 

(iii) a permit issued by an NRC, or agreement state 
broad scope medical use licensee; or 

(iv) a permit issued by an NRC master material li-
cense broad scope medical use permittee; and 

(C) holds a current Texas license under the Medical 
Physics Practice Act, Texas Occupations Code, Chapter 602, in 
therapeutic radiological physics for uses in subsections (rr) and (ddd) 
of this section. 

(5) [(4)] Authorized nuclear pharmacist--A pharmacist 
who meets the following: 

(A) the requirements in subsections (k) and (m) of this 
section; or 

(B) is identified as an authorized nuclear pharmacist on 
one of the following: 

(i) a specific license issued by the department 
[agency], the NRC, or an agreement state that authorizes medical use 
or the practice of nuclear pharmacy; 

(ii) a permit issued by an NRC master material li-
censee that authorizes medical use or the practice of nuclear pharmacy; 

(iii) a permit issued by the department [agency], 
the NRC, or an agreement state licensee of [with] broad scope 
[authorization] that authorizes medical use or the practice of nuclear 
pharmacy; or 

(iv) a permit issued by an NRC master material li-
cense broad scope medical use permittee that authorizes medical use 
or the practice of nuclear pharmacy; or 

(C) is identified as an authorized nuclear pharmacist by 
a commercial nuclear pharmacy that has been authorized to identify 
authorized nuclear pharmacists; or 

(D) is designated as an authorized nuclear pharmacist 
in accordance with §289.252(r) of this title; and 

(E) holds a current Texas license under the Texas Phar-
macy Act, Texas Occupations Code, Chapters 551 - 566, 568, and 569, 
as amended, and who is certified as an authorized nuclear pharmacist 
by the Texas State Board of Pharmacy. 

(6) [(5)] Authorized user--An authorized user is defined as 
follows: 

(A) for human use, a physician licensed by the Texas 
Medical Board; or a dentist licensed by the Texas State Board of Den-
tal Examiners; or a podiatrist licensed by the Texas State Board of Po-
diatric Medicine who: 

(i) meets the requirements in subsection 
[subsections] (m) and subsections [,] (gg), (jj), (nn), (oo), (pp), (qq), 
(zz), (aaa), (ccc) or (ttt) of this section; or 

(ii) is identified as an authorized user on any of the 
following: 

(I) an agency, NRC, or agreement state license 
that authorizes the medical use of radioactive material; 

(II) a permit issued by an NRC master material 
licensee that is authorized to permit the medical use of radioactive ma-
terial; 

(III) a permit issued by a specific licensee of 
[with] broad scope [authorization] issued by the department [agency], 
the NRC, or an agreement state authorizing the medical use of ra-
dioactive material; or 

(IV) a permit issued by an NRC master material 
licensee of [with] broad scope [authorization] that is authorized to per-
mit the medical use of radioactive material. 

(B) for veterinary use, an individual who is, a veterinar-
ian licensed by the Texas State Board of Veterinary Medical Examiners; 
and 

(i) is certified by the American College of Veterinary 
Radiology for the use of radioactive materials in veterinary medicine; 
or 

(ii) has received training in accordance with subsec-
tions (gg), (jj), (nn) - (qq), (zz), (aaa), (ccc), and (ttt) of this section as 
applicable; or 

(iii) is identified as an authorized user on any of the 
following: 
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(I) an agency, NRC, or agreement state license 
that authorizes the veterinary use of radioactive material; 

(II) a permit issued by an NRC master material 
licensee that is authorized to permit the medical use of radioactive ma-
terial; 

(III) a permit issued by a specific licensee of 
[with] broad scope [authorization] issued by the department [agency], 
the NRC, or an agreement state authorizing the medical or veterinary 
use of radioactive material; or 

(IV) a permit issued by an NRC master material 
licensee of [with] broad scope [authorization] that authorizes the med-
ical use of radioactive material. 

(7) [(6)] Brachytherapy--A method of radiation therapy in 
which plated, embedded, activated, or sealed sources are utilized to 
deliver a radiation dose at a distance of up to a few centimeters, by 
surface, intracavitary, intraluminal, or interstitial application. 

(8) [(7)] Brachytherapy sealed source--A sealed source 
or a manufacturer-assembled source train, or a combination of these 
sources that is designed to deliver a therapeutic dose within a distance 
of a few centimeters. 

(9) [(8)] High dose-rate remote afterloader--A device that 
remotely delivers a dose rate in excess of 1200 rads (12 gray (Gy)) per 
hour at the point or surface where the dose is prescribed. 

(10) [(9)] Institutional Review Board (IRB)--Any board, 
committee, or other group formally designated by an institution and 
approved by the United States Food and Drug Administration (FDA) 
to review, approve the initiation of, and conduct periodic review of 
biomedical research involving human subjects. 

(11) [(10)] Low dose-rate remote afterloader--A device 
that remotely delivers a dose rate of less than or equal to 200 rads (2 
Gy) per hour at the point or surface where the dose is prescribed. 

(12) [(11)] Management--The chief executive officer or 
other individual delegated the authority to manage, direct, or adminis-
ter the licensee's activities. 

(13) [(12)] Manual brachytherapy--A type of brachyther-
apy in which the sealed sources, for example, seeds and ribbons, are 
manually inserted either into the body cavities that are in close prox-
imity to a treatment site or directly in the tissue volume. 

(14) [(13)] Medical event--An event that meets the criteria 
in subsection (uuu)(1) of this section. 

(15) [(14)] Medical institution--An organization in which 
several medical disciplines are practiced. 

(16) [(15)] Medical use--The intentional internal or exter-
nal administration of radioactive material, or the radiation from ra-
dioactive material, to patients or human research subjects under the 
supervision of an authorized user. 

(17) [(16)] Medium dose-rate afterloader--A device that re-
motely delivers a dose rate greater than 200 rads (2 Gy) and less than 
or equal to 1200 rads (12 Gy) per hour at the point or surface where the 
dose is prescribed. 

(18) [(17)] Mobile nuclear medicine service--A licensed 
service authorized to transport radioactive material to, and medical use 
of the material at, the client's address. Services transporting calibration 
sources only are not considered mobile nuclear medicine licensees. 

(19) Ophthalmic physicist--An individual who: 

(A) meets the requirements in subsections (m) and 
(xx)(1)(B) of this section; and 

(B) is identified as an ophthalmic physicist on: 

(i) a specific medical use license issued by the de-
partment, the NRC, or an agreement state; 

(ii) a permit issued by an agency, NRC, or agree-
ment state broad scope medical use licensee; 

(iii) a medical use permit issued by an NRC master 
material licensee; or 

(iv) a permit issued by an NRC master material li-
censee broad scope medical use permittee. 

(20) [(18)] Output--The exposure rate, dose rate, or a quan-
tity related in a known manner to these rates from a teletherapy unit, a 
brachytherapy source, a remote afterloader unit, or a gamma stereotac-
tic radiosurgery unit, for a specified set of exposure conditions. 

(21) [(19)] Patient--A human or animal under medical care 
and treatment. 

(22) Patient intervention--Actions by the patient or human 
research subject, whether intentional or unintentional, such as dislodg-
ing or removing treatment devices or prematurely terminating the ad-
ministration. 

(23) [(20)] Permanent facility--A building or buildings that 
are identified on the license within the State of Texas and where ra-
dioactive material may be prepared, received, used, or stored. This 
may also include an area or areas where administrative activities re-
lated to the license are performed. 

(24) [(21)] Preceptor--An individual who provides, directs, 
or verifies the training and experience required for an individual to be-
come an authorized user, an authorized medical physicist, an autho-
rized nuclear pharmacist, an RSO, or an ARSO [or a radiation safety 
officer]. 

(25) [(22)] Prescribed dosage--The specified activity or 
range of activity of unsealed radioactive material as documented in a 
written directive or in accordance with the directions of the authorized 
user for procedures in subsections (ff) and (hh) of this section. 

(26) [(23)] Prescribed dose--Prescribed dose means one of 
the following: 

(A) for gamma stereotactic radiosurgery, the total dose 
as documented in the written directive; 

(B) for teletherapy, the total dose and dose per fraction 
as documented in the written directive; 

(C) for brachytherapy, either the total sealed source 
strength and exposure time, or the total dose, as documented in the 
written directive; or 

(D) for remote afterloaders, the total dose and dose per 
fraction as documented in the written directive. 

(27) [(24)] Pulsed dose-rate remote afterloader--A special 
type of remote afterloading device that uses a single sealed source ca-
pable of delivering dose rates greater than 1200 rads (12 Gy) per hour, 
but is approximately one-tenth of the activity of typical high dose-rate 
remote afterloader sealed sources and is used to simulate the radiobi-
ology of a low dose rate remote afterloader treatment by inserting the 
sealed source for a given fraction of each hour. 

(28) [(25)] Radiation safety officer (RSO)--For purposes of 
this section, an individual who: 
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(A) meets the requirements in subsections (h) and (m) 
of this section; or 

(B) is identified as an RSO on one of the following: 

(i) a specific license issued by the department 
[agency], the NRC, or an agreement state that authorizes the medical 
or veterinary use of radioactive material; or 

(ii) a permit issued by an NRC master material li-
censee that authorizes the medical or veterinary use of radioactive ma-
terial. 

(29) [(26)] Sealed source and device registry--The national 
registry that contains all the registration certificates, generated by both 
the NRC and the agreement states, that summarize the radiation safety 
information for sealed sources and devices and describe the licensing 
and use conditions approved for the product. 

(30) [(27)] Stereotactic radiosurgery--The use of external 
radiation in conjunction with a guidance device to very precisely de-
liver a dose to a tissue volume by the use of three-dimensional coordi-
nates. 

(31) [(28)] Technologist--[Technologist is defined as either 
of the following:] 

[(A)] [in nuclear medicine, a] A person (nuclear 
medicine technologist) skilled in the performance of nuclear medicine 
procedures under the supervision of a physician. [; or] 

[(B) in therapy, as described in subsections (rr) and 
(ddd) of this section, a person (radiation therapy technologist or 
radiation therapist) who delivers treatments of radiation therapy under 
the supervision of and as prescribed by an authorized user who meets 
the requirements of subsections (zz) or (ttt) of this section.] 

(32) [(29)] Teletherapy--Therapeutic irradiation in which 
the sealed source is at a distance from the patient or human or animal 
research subject. 

(33) [(30)] Therapeutic dosage--The specified activity or 
range of activity of radioactive material that is intended to deliver a 
radiation dose to a patient or human or animal research subject for pal-
liative or curative treatment. 

(34) [(31)] Therapeutic dose--A radiation dose delivered 
from a sealed source containing radioactive material to a patient or hu-
man or animal research subject for palliative or curative treatment. 

(35) [(32)] Treatment site--The anatomical description of 
the tissue intended to receive a radiation dose, as described in a written 
directive. 

(36) [(33)] Type of use--Use of radioactive material as 
specified under the following subsections: 

(A) uptake, [and] dilution, and excretion studies in sub-
section (ff) of this section; 

(B) imaging and localization studies in subsection (hh) 
of this section; 

(C) therapy with unsealed radioactive material in sub-
section (kk) of this section; 

(D) manual brachytherapy with sealed sources in sub-
section (rr) of this section; 

(E) sealed sources for diagnosis in subsection (bbb) of 
this section; [and] 

(F) sealed source in a remote afterloader unit, telether-
apy unit, or gamma stereotactic radiosurgery unit in subsection (ddd) 
of this section; or[.] 

(G) other medical or veterinary uses of radioactive ma-
terial or a radiation source approved for medical or veterinary use in 
subsection (q) of this section. 

(37) [(34)] Unit dosage--A dosage prepared for medical 
use for administration as a single dosage to a patient or human or an-
imal research subject without any further modification of the dosage 
after it is initially prepared. 

(38) [(35)] Veterinary use--The intentional internal or ex-
ternal administration of radioactive material, or the radiation from ra-
dioactive material, to patients under the supervision of an authorized 
user. 

(39) [(36)] Written directive--An authorized user's written 
order for the administration of radioactive material or radiation from 
radioactive material to a specific patient or human research subject, as 
specified in subsection (t) of this section. 

(d) Provisions for research involving human subjects. 

(1) A licensee may conduct research involving human sub-
jects only if it uses the radioactive materials specified on its license for 
the uses authorized on the license. 

(2) The licensee may conduct research specified in para-
graph (1) of this subsection provided that: 

(A) the research is conducted, funded, supported, or 
regulated by a federal agency that has implemented the Federal Policy 
for the Protection of Human Subjects as required by Title 10, CFR 
[Code of Federal Regulations (CFR)], §35.6 (Federal Policy); or 

(B) the licensee has applied for and received approval 
of a specific amendment to its license before conducting the research. 

(3) Before [Prior to] conducting research as specified in 
paragraph (1) of this subsection, the licensee shall obtain the following: 

(A) "informed consent," as defined and described in the 
Federal Policy, from the human research subjects; and 

(B) review and approval of the research from an IRB as 
required by Title 45, CFR, Part 46, and Title 21, CFR, Part 56, and in 
accordance with the Federal Policy. 

(4) Nothing in this subsection relieves licensees from com-
plying with the other requirements of this chapter. 

(e) Implementation. 

(1) If a license condition exempted a licensee from a pro-
vision of this section or §289.252 of this title on the effective date of 
this rule, then the license condition continues to exempt the licensee 
from the requirements in the corresponding provision until there is a 
license amendment or license renewal that modifies or removes the li-
cense condition. 

(2) When a requirement in this section differs from the re-
quirement in an existing license condition, the requirement in this sec-
tion shall govern. 

(3) Licensees shall continue to comply with any license 
condition that requires implementation of procedures required by sub-
sections (ggg) and (mmm) - (ooo) of this section until there is a license 
amendment or renewal that modifies the license condition. 

(f) Specific requirements for the issuance of licenses. In ad-
dition to the requirements in §289.252(e) of this title and subsections 
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(n) - (q) of this section, as applicable, a license will be issued if the 
department [agency] determines that: 

(1) the applicant satisfies any applicable special require-
ment in this section; 

(2) qualifications of the designated [radiation safety officer 
(]RSO[)] as specified in subsection (h) of this section are adequate for 
the purpose requested in the application; and 

(3) the following information submitted by the applicant is 
approved: 

(A) an operating, safety, and emergency procedures 
manual to include specific information on the following: 

(i) radiation safety precautions and instructions; 

(ii) methodology for measurement of dosages or 
doses to be administered to patients or human or animal research 
subjects; 

(iii) calibration, maintenance, and repair of instru-
ments and equipment necessary for radiation safety; and 

(iv) waste disposal procedures; and 

(B) any additional information required by this chapter 
that is requested by the department [agency] to assist in its review of 
the application; and 

(C) qualifications of the following: 

of this section; 
(i) RSO in accordance with subsection (c)(28) [(h)] 

(ii) authorized user(s) in accordance with subsection 
(c)(6) [(c)(5)] of this section as applicable to the use(s) being requested; 

(iii) authorized medical physicist in accordance with 
subsection (c)(4) [(c)(3)] of this section, if applicable; 

(iv) authorized nuclear pharmacist in accordance 
with subsection (c)(5) [(c)(4)] of this section, if applicable; [and] 

(v) ophthalmic physicist in accordance with subsec-
tion (c)(19), if applicable; 

(vi) [(v)] Radiation Safety Committee [radiation 
safety committee] (RSC), in accordance with subsection (i) of this 
section, if applicable; and 

(vii) ARSO in accordance with subsection (c)(3) of 
this section, if applicable; and 

(4) the applicant's permanent facility is located in Texas. [; 
and] 

[(5) the owner of the property is aware that radioactive ma-
terial is stored and/or used on the property, if the proposed facility is 
not owned by the applicant. The applicant shall provide a written state-
ment from the owner or the owner's agent indicating such.] 

(g) Authority and responsibilities for the radiation protection 
program [Radiation safety officer]. 

(1) In addition to the radiation protection program require-
ments of §289.202(e) of this title, a licensee's management shall ap-
prove in writing: 

(A) requests for a license application, renewal, or 
amendment before submittal to the department; and 

(B) any individual before allowing that individual to 
work as an authorized user, authorized nuclear pharmacist, or autho-
rized medical physicist. 

(2) A licensee's management shall appoint an RSO who 
agrees, in writing, to be responsible for implementing the radiation 
protection program. The licensee, through the RSO, shall ensure that 
radiation safety activities are being performed in accordance with li-
censee-approved procedures and regulatory requirements. A licensee's 
management may appoint, in writing, one or more ARSO to support the 
RSO. The RSO, with written agreement of the licensee's management, 
must assign the specific duties and tasks to each ARSO. These duties 
and tasks are restricted to the types of use for which the ARSO is listed 
on a license. The RSO may delegate duties and tasks to the ARSO but 
shall not delegate the authority or responsibilities for implementing the 
radiation protection program. 

(3) [(1)] Every licensee shall establish in writing the 
authority, duties, and responsibilities of the RSO and ensure that the 
RSO is provided sufficient authority, organizational freedom, time, 
resources, and management prerogative to perform the following 
duties: 

(A) establish and oversee operating, safety, emergency, 
and as low as reasonably achievable (ALARA) procedures, and to re-
view them at least annually to ensure that the procedures are current 
and conform with this chapter; 

(B) ensure that required radiation surveys and leak tests 
are performed and documented in accordance with this chapter, in-
cluding any corrective measures when levels of radiation exceed es-
tablished limits; 

(C) ensure that individual monitoring devices are used 
properly by occupationally-exposed personnel, that records are kept of 
the monitoring results, and that timely notifications are made in accor-
dance with §289.203 of this title; 

(D) investigate and cause a report to be submitted to the 
department [agency] for each known or suspected case of radiation ex-
posure to an individual or radiation level detected in excess of limits 
established by this chapter and each theft or loss of source(s) of radia-
tion, to determine the cause(s), and to take steps to prevent a recurrence; 

(E) investigate and cause a report to be submitted to the 
department [agency] for each known or suspected case of release of 
radioactive material to the environment in excess of limits established 
by this chapter; 

(F) have a thorough knowledge of management policies 
and administrative procedures of the licensee; 

(G) identify radiation safety problems; 

(H) assume control and initiate, recommend, or provide 
corrective actions, including shutdown of operations when necessary, 
in emergency situations or unsafe conditions; 

(I) verify implementation of corrective actions; 

this chapter; 
(J) ensure that records are maintained as required by 

(K) ensure the proper storing, labeling, transport, use, 
and disposal of sources of radiation, storage, and/or transport contain-
ers; 

(L) ensure that inventories are performed in accordance 
with the activities for which the license application is submitted; 

(M) ensure that personnel are complying with this chap-
ter, the conditions of the license, and the operating, safety, and emer-
gency procedures of the licensee; and 

(N) serve as the primary contact with the department 
[agency]. 
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(4) [(2)] The RSO shall ensure that the duties listed in para-
graph (3)(A) - (N) [(1)(A) - (N)] of this subsection are performed. 

(5) [(3)] The RSO shall be on site periodically commensu-
rate with the scope of licensed activities to satisfy the requirements of 
paragraphs (3) [(1)] and (4) [(2)] of this subsection. 

(6) [(4)] The RSO, or staff designated by the RSO, shall 
be capable of physically arriving at the licensee's authorized use site(s) 
within a reasonable time of being notified of an emergency situation or 
unsafe condition. 

(7) [(5)] For up to 60 days each calendar year, a licensee 
may permit an authorized user or an individual qualified to be an RSO, 
under subsections (h) and (m) of this section, to function as a tem-
porary RSO and to perform the duties of an RSO in accordance with 
paragraph (3) [(1)] of this subsection, provided the licensee takes the 
actions required in paragraphs (2), (3), and (9) [paragraph (1)] of this 
subsection, and notifies the department in accordance with subsection 
(r)(5) [and the RSO meets the qualifications in subsection (h)] of this 
section. Records of qualifications and dates of service shall be main-
tained in accordance with subsection (xxx) [(www)] of this section for 
inspection by the department [agency]. 

(8) A licensee may simultaneously appoint more than one 
temporary RSO in accordance with paragraph (7) of this subsection, if 
needed to ensure that the licensee has a temporary RSO that satisfies 
the requirements to be an RSO for each of the different types of uses 
of radioactive material permitted by the license. 

(9) The licensee shall maintain records, in accordance with 
subsection (xxx) of this section, as follows. 

(A) A licensee shall retain a record of actions taken by 
the licensee's management in accordance with paragraph (1) of this 
subsection. The record must include a summary of the actions taken 
and a signature of licensee management. 

(B) The authority, duties, and responsibilities of the 
RSO as required by paragraph (3) of this subsection, and a signed 
copy of each RSO's agreement to be responsible for implementing 
the radiation safety program, as required by paragraph (2) of this 
subsection. The records must include the signature of the RSO and 
licensee management. 

(C) A copy of the written document appointing the 
ARSO, for each ARSO appointed under paragraph (2) of this subsec-
tion. The record must include the signature of licensee management. 

(h) Training for an RSO and ARSO [radiation safety officer]. 
Except as provided in subsection (l) of this section, the licensee shall 
require the individual fulfilling the responsibilities of an RSO or an 
individual assigned duties and tasks as an ARSO in accordance with 
subsection (g) of this section for licenses for medical or veterinary use 
of radioactive material to be an individual who: 

(1) is certified by a specialty board whose certification 
process has been recognized by the department [agency], the NRC, or 
an agreement state and who meets the requirements in paragraph (4) 
[paragraphs (5) and (6)] of this subsection. The [(The] names of board 
certifications that have been recognized by the department [agency], 
the NRC, or an agreement state are posted [appear] on the NRC's 
Medical Uses Licensee Toolkit web page: [at https://www.nrc.gov/ma-
terials/miau/med-use-toolkit/spec-board-cert.html).] 

(A) to [To] have its certification process recognized, a 
specialty board shall require all candidates for certification to: 

(i) hold a bachelor's or graduate degree from an ac-
credited college or university in physical science or engineering or bi-

ological science with a minimum of 20 college credits in physical sci-
ence; 

(ii) have five or more years of professional experi-
ence in health physics (graduate training may be substituted for no more 
than two years of the required experience) including at least three years 
in applied health physics; and 

(iii) pass an examination, administered by diplo-
mates of the specialty board, which evaluates knowledge and compe-
tence in radiation physics and instrumentation, radiation protection, 
mathematics pertaining to the use and measurement of radioactivity, 
radiation biology and radiation dosimetry; or 

(B) to [To] have its certification process recognized, a 
specialty board shall require all candidates for certification to: 

(i) hold a master's or doctor's degree in physics, 
medical physics, other physical science, engineering, or applied 
mathematics from an accredited college or university; 

(ii) have two years of full-time practical training 
and/or supervised experience in medical physics as follows: 

(I) under the supervision of a medical physicist 
who is certified in medical physics by a specialty board recognized by 
the department [agency], the NRC, or an agreement state; or 

(II) in clinical nuclear medicine facilities provid-
ing diagnostic and/or therapeutic services under the direction of physi-
cians who meet the requirements for authorized users in subsections 
(l), (jj), or (nn) of this section; and 

(iii) pass an examination, administered by diplo-
mates of the specialty board, that assesses knowledge and competence 
in clinical diagnostic radiological or nuclear medicine physics and in 
radiation safety; or 

(2) [meets the requirements of paragraphs (5) and (6) of 
this subsection and] has completed all of the following: 

(A) a structured educational program consisting of both 
[the following]: 

(i) [(A)] 200 hours of classroom and laboratory 
training in the following areas: 

(I) [(i)] radiation physics and instrumentation; 

(II) [(ii)] radiation protection; 

(III) [(iii)] mathematics pertaining to the use and 
measurement of radioactivity; 

(IV) [(iv)] radiation biology; and 

(V) [(v)] radiation dosimetry; and 

(ii) [(B)] one year of full-time radiation safety ex-
perience under the supervision of the individual identified as the RSO 
on an agency, NRC, or agreement state license or on a permit issued 
by an NRC master material licensee that authorizes similar type(s) of 
use(s) of radioactive material. An ARSO may provide supervision for 
those areas for which the ARSO is authorized on an agency, NRC, or 
an agreement state license or a permit issued by an NRC master ma-
terial licensee. The full-time radiation safety experience must involve 
[involving] the following: 

(I) [(i)] shipping, receiving, and performing re-
lated radiation surveys; 

(II) [(ii)] using and performing checks for proper 
operation of [dose calibrators, survey meters, and] instruments used to 
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determine the activity of dosages, survey meters, and instrument used 
to measure radionuclides; 

material; 
(III) [(iii)] securing and controlling radioactive 

(IV) [(iv)] using administrative controls to avoid 
mistakes in the administration of radioactive material; 

(V) [(v)] using procedures to prevent or min-
imize radioactive contamination and using proper decontamination 
procedures; 

(VI) [(vi)] using emergency procedures to con-
trol radioactive material; and 

(VII) [(vii)] disposing of radioactive material; 
and [or] 

(B) has obtained written attestation, signed by a precep-
tor RSO or ARSO who has experience with the radiation safety aspects 
of similar types of use of radioactive material for which the individual 
is seeking approval as an RSO or an ARSO, and the written attestation 
must state that the individual has satisfactorily completed the require-
ments in paragraphs (2)(A) and (4) of this subsection, and is able to 
independently fulfill the radiation safety-related duties as an RSO or as 
an ARSO for a medical use license; or 

(3) meets one of the following: 

(A) is a medical physicist who has been certified by a 
specialty board whose certification process has been recognized by the 
department [agency], the NRC, or an agreement state in accordance 
with subsection (j)(1) of this section and has experience with the [in] 
radiation safety aspects of [for] similar types of use of radioactive ma-
terial for which the licensee is seeking the approval of the individual 
as RSO or an ARSO and who meets the requirements in paragraph (4) 
[paragraphs (5) and (6)] of this subsection; [or] 

(B) [(4)] is an authorized user, authorized medical 
physicist, or authorized nuclear pharmacist identified on an agency, 
NRC, or another agreement state's [the licensee's] license, a permit 
issued by a NRC master material licensee, a permit issued by the 
department, the NRC, or another agreement state licensee of broad 
scope, or a permit issued by a NRC master material license broad 
scope permittee, has experience with the radiation safety aspects of 
similar types of use of radioactive material for which the licensee is 
seeking the approval of the individual as the RSO or ARSO, and who 
meets the requirements in paragraph (4) of this subsection; or 

(C) [and] has experience with the radiation safety as-
pects of the [similar] types of use of radioactive material for which the 
individual is seeking simultaneous approval both as the RSO and the 
authorized user on the same new medical use license or new medical 
use permit issued by a NRC master material license. The individual 
must also meet the requirements in paragraph (4) of this subsection 
[has RSO responsibilities]; and 

[(5) has obtained written attestation, signed by a precep-
tor RSO, that the individual has satisfactorily completed the require-
ments in paragraph (6) of this subsection and in paragraphs (1)(A)(i) 
and (ii) or (1)(B)(i) and (ii), or (2), (3), or (4) of this subsection, and 
has achieved a level of radiation safety knowledge sufficient to func-
tion independently as an RSO for a medical use licensee; and] 

(4) [(6)] has training in the radiation safety, regulatory is-
sues, and emergency procedures for the types of use for which a li-
censee seeks approval, and this [. This] training requirement may be 
satisfied by completing training that is supervised by an [a] RSO, an 
ARSO, authorized medical physicist, authorized nuclear pharmacist, 

or authorized user, as appropriate, who is authorized for the type(s) of 
use for which the licensee is seeking approval. 

(i) Radiation safety committee (RSC). Licensees of [with] 
broad scope [authorization] and licensees who are authorized for two 
or more different types of uses of radioactive material in accordance 
with subsections (kk), (rr), and (ddd) of this section, or two or more 
types of units under subsection (ddd) of this section shall establish 
an RSC to oversee all uses of radioactive material permitted by the 
license. 

(1) The RSC for licenses for medical use with broad scope 
authorization shall be composed of the following individuals as ap-
proved by the department [agency]: 

(A) authorized users from each type of use of radioac-
tive material authorized on the license; 

(B) the RSO; 

(C) a representative of nursing service; 

(D) a representative of management who is neither an 
authorized user nor the RSO; and 

(E) may include other members as the licensee deems 
appropriate. 

(2) The RSC for licenses for medical and veterinary use au-
thorized for two or more different types of uses of radioactive material 
in accordance with subsections (kk), (rr), and (ddd) of this section, or 
two or more types of units in accordance with subsection (ddd) of this 
section shall be composed of the following individuals as approved by 
the department [agency]: 

the license; 
(A) an authorized user of each type of use permitted by 

(B) the RSO; 

(C) a representative of nursing service, if applicable; 

(D) a representative of management who is neither an 
authorized user nor the RSO; and 

(E) may include other members as the licensee deems 
appropriate. 

(3) Duties and responsibilities of the RSC. 

(A) For licensees without broad scope authorization, 
the duties and responsibilities of the RSC include[, but are not limited 
to,] the following: 

(i) meeting as often as necessary to conduct business 
but no less than three times a year; 

(ii) reviewing summaries of the following informa-
tion presented by the RSO: 

(I) over-exposures; 

(II) significant incidents, including spills, con-
tamination, or medical events; and 

(III) items of non-compliance following an in-
spection; 

(iii) reviewing the program for maintaining doses 
ALARA, and providing any necessary recommendations to ensure 
doses are ALARA; and 

(iv) reviewing the audit of the radiation safety pro-
gram and acting upon the findings. 
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(B) For licensees of [with] broad scope [authorization], 
the duties and responsibilities of the RSC include[, but are not limited 
to,] the items in subparagraph (A) of this paragraph and the following: 

       
thorized users; 

(i) reviewing the overall compliance status for au-

(ii) sharing responsibility with the RSO to conduct 
periodic audits of the radiation safety program; 

(iii) developing criteria to evaluate training and ex-
perience of new authorized user applicants; 

(iv) evaluating and approving authorized user appli-
cants who request authorization to use radioactive material at the facil-
ity; and 

(v) reviewing and approving permitted program and 
procedural changes before [prior to] implementation. 

(4) Records documenting the RSC meetings shall be made 
and maintained for inspection by the department [agency] in accor-
dance with subsection (xxx) [(www)] of this section. The record shall 
include the date, names of individuals in attendance, minutes of the 
meeting, and any actions taken. 

(j) Training for an authorized medical physicist. Except as 
provided in subsection (l) of this section, the licensee shall require the 
authorized medical physicist to be [an individual who]: 

(1) an individual who is certified by a specialty board 
whose certification process has been recognized by the department 
[agency], the NRC, or an agreement state and who meets the 
requirements in paragraph (3) [paragraphs (2)(C) and (3)] of 
this subsection. The [(The] names of board certifications that 
have been recognized by the department [agency], the NRC, or 
an agreement state are posted [appear] on the NRC's Medical 
Uses Licensee Toolkit web page [at https://www.nrc.gov/materi-
als/miau/med-use-toolkit/spec-board-cert.html)]. To have its certifica-
tion process recognized, a specialty board shall require all candidates 
for certification to meet the following: 

(A) hold a master's or doctor's degree in physics, medi-
cal physics, other physical science, engineering, or applied mathemat-
ics from an accredited college or university; 

(B) complete two years of full-time practical training 
and/or supervised experience in medical physics as follows: 

(i) under the supervision of a medical physicist who 
is certified in medical physics by a specialty board whose certification 
process has been recognized by the department [agency], the NRC, or 
an agreement state; or 

(ii) in clinical radiation facilities providing high-en-
ergy, external beam therapy (photons and electrons with energies 
greater than or equal to 1 million electron volts) and brachytherapy 
services under the direction of physicians who meet the requirements 
for authorized users in subsections (l), (zz) or (ttt) of this section; and 

(C) pass an examination administered by diplomates of 
the specialty board that assesses knowledge and competence in clin-
ical radiation therapy, radiation safety, calibration, quality assurance, 
and treatment planning for external beam therapy, brachytherapy, and 
stereotactic radiosurgery; or 

(2) an individual who: 

(A) holds a post graduate degree and experience to in-
clude: 

(i) [(A)] a master's or doctor's degree in physics, 
medical physics, other physical science, engineering, or applied 
mathematics from an accredited college or university; and 

(ii) [(B)] completion of one year of full-time training 
in medical physics and an additional year of full-time work experience 
under the supervision of an individual who meets the requirements for 
an authorized medical physicist for the type(s) of use for which the indi-
vidual is seeking authorization, and this [. This] training and work ex-
perience shall be conducted in clinical radiation facilities that provide 
high-energy, external beam therapy (photons and electrons with ener-
gies greater than or equal to 1 million electron volts) and brachytherapy 
services and shall include: 

inventories; 
(I) [(i)] performing sealed source leak tests and 

(II) [(ii)] performing decay corrections; 

(III) [(iii)] performing full calibration and peri-
odic spot checks of external beam treatment units, stereotactic radio-
surgery units, and remote afterloading units as applicable; and 

(IV) [(iv)] conducting radiation surveys around 
external beam treatment units, stereotactic radiosurgery units, and re-
mote afterloading units as applicable; and 

(B) [(C)] has obtained written attestation that the indi-
vidual has satisfactorily completed the requirements in [paragraph (3) 
of this subsection and] paragraphs (2)(A) and (3) [(1)(A) and (1)(B) or 
(2)(A) and (2)(B)] of this subsection, and is able to [has achieved a level 
of competency sufficient to function] independently fulfill the radiation 
safety-related duties as an authorized medical physicist for each type of 
therapeutic medical unit for which the individual is requesting autho-
rized medical physicist status, and the [. The] written attestation shall 
be signed by a preceptor authorized medical physicist who meets the 
requirements in subsection (l) of this section, this subsection, or equiv-
alent NRC or agreement state requirements for an authorized medical 
physicist for each type of therapeutic medical unit for which the indi-
vidual is requesting authorized medical physicist status; and 

(3) an individual who has training for the type(s) of use for 
which authorization is sought that includes hands-on device operation, 
safety procedures, clinical use, and the operation of a treatment plan-
ning system. This training requirement may be satisfied by satisfacto-
rily completing either a training program provided by the vendor or by 
training supervised by an authorized medical physicist authorized for 
the type(s) of use for which the individual is seeking authorization. 

(k) Training for an authorized nuclear pharmacist. Except as 
provided in subsection (l) of this section, the licensee shall require the 
authorized nuclear pharmacist to be a pharmacist who: 

(1) is certified by a specialty board whose certifica-
tion process has been recognized by the department [agency], the 
NRC, or an agreement state [and who meets the requirements of 
paragraph (2)(C) of this subsection]. The [(The] names of board 
certifications that have been recognized by the department [agency], 
the NRC, or an agreement state are posted [appear] on the NRC's 
Medical Uses Licensee Toolkit web page [at https://www.nrc.gov/ma-
terials/miau/med-use-toolkit/spec-board-cert.html)]. To have its 
certification process recognized, a specialty board shall require all 
candidates for certification to: 

(A) have graduated from a pharmacy program accred-
ited by the Accreditation Council for Pharmacy Education (ACPE) or 
have passed the Foreign Pharmacy Graduate Examination Committee 
(FPGEC) examination; 
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(B) hold a current, active license to practice pharmacy 
in the State of Texas; 

(C) provide evidence of having acquired at least 4000 
hours of training/experience in nuclear pharmacy practice. Academic 
training may be substituted for no more than 2000 hours of the required 
training and experience; and 

(D) pass an examination in nuclear pharmacy admin-
istered by diplomates of the specialty board, that assesses knowledge 
and competency in procurement, compounding, quality assurance, dis-
pensing, distribution, health and safety, radiation safety, provision of 
information and consultation, monitoring patient outcomes, research 
and development; or 

(2) has completed: 

(A) a 700-hour [700 hour] structured educational pro-
gram, including both: 

(i) [(A)] 200 hours of classroom and laboratory 
training in the following areas: 

(I) [(i)] radiation physics and instrumentation; 

(II) [(ii)] radiation protection; 

(III) [(iii)] mathematics pertaining to the use and 
measurement of radioactivity; 

medical use; and 
(IV) [(iv)] chemistry of radioactive material for 

(V) [(v)] radiation biology; and 

(ii) [(B)] supervised practical experience in a nu-
clear pharmacy involving the following: 

(I) [(i)] shipping, receiving, and performing re-
lated radiation surveys; 

(II) [(ii)] using and performing checks for proper 
operation of instruments used to determine the activity of dosages, sur-
vey meters, and, if appropriate, instruments used to measure alpha- or 
beta-emitting radionuclides; 

(III) [(iii)] calculating, assaying, and safely 
preparing dosages for patients or human research subjects; 

(IV) [(iv)] using administrative controls to avoid 
medical events in the administration of radioactive material; and 

(V) [(v)] using procedures to prevent or min-
imize radioactive contamination and using proper decontamination 
procedures; and 

(B) [(C)] has obtained written attestation, signed by a 
preceptor authorized nuclear pharmacist, that the individual has satis-
factorily completed the requirements in paragraph (2)(A) [(1)(A), (B) 
and (C) or (2)(A) and (B)] of this subsection [or this paragraph] and is 
able to [has achieved a level of competency sufficient to function] in-
dependently fulfill the radiation safety-related duties as an authorized 
nuclear pharmacist. 

(l) Training for experienced RSO, teletherapy or medical 
physicist, authorized medical physicist, authorized user, nuclear 
pharmacist, and authorized nuclear pharmacist. 

(1) An individual identified on an agency, NRC, or an 
agreement state license or a permit issued by the department, the NRC, 
or an agreement state broad scope licensee or master material license 
permit or by a master material license permittee of broad scope as 
an RSO, a teletherapy or medical physicist, an authorized medical 
physicist, a nuclear pharmacist or an authorized nuclear pharmacist 

on or before January 14, 2019, need not comply with the training re-
quirements of subsections (h), (j), and (k) of this section, respectively, 
except the RSO and authorized medical physicists identified in this 
paragraph must meet the training requirements in subsections (h)(4) or 
(j)(3) of this section, as appropriate, for any material or uses for which 
they were not authorized before this date. [An individual identified as 
an RSO, a teletherapy or medical physicist, or a nuclear pharmacist on 
one of the following before October 24, 2002, need not comply with 
the training requirements of subsections (h), (j), or (k) of this section, 
respectively:] 

[(A) an agency, NRC, or agreement state license;] 

[(B) a permit issued by an agency, NRC, or agreement 
state licensee with broad scope authorization;] 

[(C) an NRC master material license permit; or] 

[(D) an NRC master material license permit with broad 
scope authorization.] 

(2) Any individual certified by the American Board of 
Health Physics in Comprehensive Health Physics; American Board of 
Radiology; American Board of Nuclear Medicine; American Board of 
Science in Nuclear Medicine; Board of Pharmaceutical Specialties in 
Nuclear Pharmacy; American Board of Medical Physics in radiation 
oncology physics; Royal College of Physicians and Surgeons of 
Canada in nuclear medicine; American Osteopathic Board of Radiol-
ogy; or American Osteopathic Board of Nuclear Medicine on or before 
October 24, 2005, need not comply with the training requirements 
of subsection (h) of this section to be identified as an RSO or as 
an ARSO on an agency, NRC, or agreement state license or NRC 
master material license permit for those materials and uses that these 
individuals performed on or before October 24, 2005. [An individual 
identified as an RSO, an authorized medical physicist, or an authorized 
nuclear pharmacist on one of the following between October 24, 2002, 
and April 29, 2005, need not comply with the training requirements of 
subsections (h), (j) and (k) of this section, respectively:] 

[(A) an agency, NRC, or agreement state license;] 

[(B) a permit issued by the agency, the NRC, or an 
agreement state with broad scope authorization;] 

[(C) an NRC master material license permit; or] 

[(D) an NRC master material license permit with broad 
scope authorization.] 

(3) Any individual certified by the American Board of Ra-
diology in therapeutic radiological physics, Roentgen ray and gamma 
ray physics, xray and radium physics, or radiological physics, or cer-
tified by the American Board of Medical Physics in radiation oncol-
ogy physics, on or before October 24, 2005, need not comply with the 
training requirements for an authorized medical physicist described in 
subsection (j) of this section, for those materials and uses that these in-
dividuals performed on or before October 24, 2005. 

(4) An RSO, a medical physicist, or a nuclear pharmacist, 
who used only accelerator-produced radioactive materials, discrete 
sources of radium-226, or both, for medical uses or in the practice 
of nuclear pharmacy at a government agency or federally recognized 
Indian Tribe before November 30, 2007, or at all other locations of 
use before August 8, 2009, or an earlier date as noticed by the NRC, 
need not comply with the training requirements of subsections (h), 
(j) or (k) of this section, respectively, when performing the same 
uses. A nuclear pharmacist, who prepared only radioactive drugs 
containing accelerator-produced radioactive materials, or a medical 
physicist, who used only accelerator-produced radioactive materials, 
at the locations and during the time period identified in this paragraph, 
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qualifies as an authorized nuclear pharmacist or an authorized medical 
physicist, respectively, for those materials and uses performed before 
these dates, for the purposes of this chapter. 

(5) [(3)] An individual identified as a physician, dentist, po-
diatrist or veterinarian authorized for the medical or veterinary use of 
radioactive material. [and who performs only those medical or vet-
erinary uses for which they were authorized on one of the following 
before the effective date of this rule need not comply with the training 
requirements of subsections (gg) - (ttt) of this section:] 

[(A) an agency, NRC, or agreement state license;] 

[(B) a permit issued by the agency, the NRC, or an 
agreement state licensee with broad scope authorization;] 

[(C) an NRC master material license permit; or] 

[(D) an NRC master material license permit with broad 
scope authorization.] 

(A) Physicians, dentists, or podiatrists identified as au-
thorized users for the medical use of radioactive material on a license 
issued by the department, the NRC, or an agreement state, a permit 
issued by an NRC master material licensee, a permit issued by the de-
partment, the NRC, or an agreement state broad scope licensee, or a 
permit issued by an NRC master material license broad scope permit-
tee on or before January 14, 2019, who perform only those medical 
uses for which they were authorized on or before that date need not 
comply with the training requirements of subsections (gg) through (ttt) 
of this section. 

(B) Physicians, dentists, or podiatrists not identified as 
authorized users for the medical use of radioactive material on a license 
issued by the department, the NRC, or an agreement state, a permit is-
sued by an NRC master material licensee, a permit issued by the depart-
ment, the NRC, or an agreement state broad scope licensee, or a permit 
issued by an NRC master material license of broad scope on or before 
October 24, 2005, need not comply with the training requirements of 
subsections (gg) through (ttt) of this section for those materials and 
uses that these individuals performed on or before October 24, 2005, 
as follows: 

(i) For uses authorized under subsections (ff) or (hh) 
of this section, or oral administration of sodium iodide I-131 requiring 
a written directive for imaging and localization purposes, a physician 
who was certified on or before October 24, 2005, in nuclear medicine 
by the American Board of Nuclear Medicine; diagnostic radiology by 
the American Board of Radiology; diagnostic radiology or radiology 
by the American Osteopathic Board of Radiology; nuclear medicine by 
the Royal College of Physicians and Surgeons of Canada; or American 
Osteopathic Board of Nuclear Medicine in nuclear medicine; 

(ii) For uses authorized under subsection (kk) of this 
section, a physician who was certified on or before October 24, 2005, 
by the American Board of Nuclear Medicine; the American Board of 
Radiology in radiology, therapeutic radiology, or radiation oncology; 
nuclear medicine by the Royal College of Physicians and Surgeons of 
Canada; or the American Osteopathic Board of Radiology after 1984; 

(iii) For uses authorized under subsections (rr) or 
(ddd) of this section, a physician who was certified on or before Oc-
tober 24, 2005, in radiology, therapeutic radiology or radiation oncol-
ogy by the American Board of Radiology; radiation oncology by the 
American Osteopathic Board of Radiology; radiology, with specializa-
tion in radiotherapy, as a British "Fellow of the Faculty of Radiology" 
or "Fellow of the Royal College of Radiology"; or therapeutic radiol-
ogy by the Canadian Royal College of Physicians and Surgeons; and 

(iv) For uses authorized under subsection (bbb) of 
this section, a physician who was certified on or before October 24, 
2005, in radiology, diagnostic radiology, therapeutic radiology, or radi-
ation oncology by the American Board of Radiology; nuclear medicine 
by the American Board of Nuclear Medicine; diagnostic radiology or 
radiology by the American Osteopathic Board of Radiology; or nuclear 
medicine by the Royal College of Physicians and Surgeons of Canada. 

(C) Physicians, dentists, or podiatrists who used only 
accelerator-produced radioactive materials, discrete sources of radium-
226, or both, for medical uses performed at a government agency or 
federally recognized Indian Tribe before November 30, 2007, or at all 
other locations of use before August 8, 2009, or an earlier date as no-
ticed by the NRC, need not comply with the training requirements of 
subsections (gg) through (ttt) of this section when performing the same 
medical uses. A physician, dentist, or podiatrist, who used only accel-
erator-produced radioactive materials, discrete sources of radium-226, 
or both, for medical uses at the locations and time period identified in 
this paragraph, qualifies as an authorized user for those materials and 
uses performed before these dates, for the purposes of this chapter. 

(6) [(4)] Individuals who need not comply with training re-
quirements in this subsection may serve as preceptors for, and supervi-
sors of, applicants seeking authorization on an agency, NRC, or agree-
ment state license for the same uses for which these individuals are 
authorized. 

(m) Recentness of training. The training and experience spec-
ified in subsections (h), (j) [- (m)], and (gg) - (ttt) of this section for 
medical and veterinary use shall have been obtained within the seven 
years preceding the date of application or the individual shall have had 
related continuing education and experience since the required training 
and experience was completed. 

(n) Licenses for medical and veterinarian uses of radioactive 
material without broad scope authorization. In addition to the require-
ments of subsection (f) of this section, a license for medical and veteri-
narian use of radioactive material as described in the applicable subsec-
tions (ff), (hh), (kk), (rr), (bbb) and (ddd) of this section will be issued 
if the department [agency] approves the following documentation sub-
mitted by the applicant: 

(1) that the physician(s) or veterinarian(s) designated on 
the application as the authorized user(s) is qualified in accordance with 
subsections (gg), (jj), (nn) - (qq), (zz), (aaa), (ccc) and (ttt) of this sec-
tion, as applicable; 

(2) that the radiation detection and measuring instrumenta-
tion is appropriate for performing surveys and procedures for the uses 
involved; 

(3) that the radiation safety operating procedures are ade-
quate for the handling and disposal of the radioactive material involved 
in the uses; and 

(4) that an RSC has been established in accordance with 
subsection (i)(2) of this section, if applicable. 

(o) License for medical and veterinary uses of radioactive ma-
terial with broad scope authorization. In addition to the requirements 
of subsection (f) of this section, a license for medical use of radioactive 
material with broad scope authorization will be issued if the department 
[agency] approves the following documentation submitted by the ap-
plicant: 

(1) that the review of authorized user qualifications by the 
RSC is in accordance with subsections (gg), (jj), (nn) - (qq), (zz), (aaa), 
(ccc) and (ttt) of this section, as applicable; 
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(2) that the application is for a license authorizing unspec-
ified forms and/or multiple types of radioactive material for medical 
research, diagnosis, and therapy; 

(3) that the radiation detection and measuring instrumenta-
tion is appropriate for performing surveys and procedures for the uses 
involved; 

(4) that the radiation safety operating procedures are ade-
quate for the handling and disposal of the radioactive material involved 
in the uses; 

(5) that staff has substantial experience in the use of a va-
riety of radioactive material for a variety of human and animal uses; 

(6) that the full-time RSO meets the requirements of sub-
section (h) of this section; and 

(7) that an RSC has been established in accordance with 
subsection (i)(1) of this section. 

(p) License for the use of remote afterloader units [control 
brachytherapy units], teletherapy units, or gamma stereotactic radio-
surgery units. In addition to the requirements of subsection (f) of this 
section, a license for the use of remote afterloader [control brachyther-
apy (RCB)] units, teletherapy units, or gamma stereotactic radiosurgery 
units will be issued if the department [agency] approves the following 
documentation submitted by the applicant: 

(1) that the physician(s) designated on the application as 
the authorized user(s) is qualified in accordance with subsection (ttt) of 
this section; 

(2) that the radiation detection and measuring instrumenta-
tion is appropriate for performing surveys and procedures for the uses 
involved; 

(3) that the radiation safety operating procedures are ade-
quate for the handling and disposal of the radioactive material involved 
in the uses; 

(4) of the radioactive isotopes to be possessed; 

(5) of the sealed source manufacturer(s) name(s) and the 
model number(s) of the sealed source(s) to be installed; 

(6) of the maximum number of sealed sources of each iso-
tope to be possessed, including the activity of each sealed source; 

(7) of the manufacturer and model name and/or number of 
the following units, as applicable: 

(A) remote afterloader [RCB] unit; 

(B) teletherapy unit; or 

(C) gamma stereotactic radiosurgery unit; 

(8) that the authorized medical physicist designated on the 
application is qualified in accordance with subsection (j) of this section; 

[(9) of the successful completion of unit-specific, manufac-
turer-provided training that includes standard clinical and emergency 
procedures for remote control brachytherapy and gamma stereotactic 
radiosurgery units for the following personnel:] 

[(A) authorized medical physicist of this section;] 

[(B) technologists; and] 

[(C) authorized user;] 

(9) [(10)] of the safety procedures and instructions as re-
quired by subsection (ggg) of this section; 

(10) [(11)] of the spot check procedures as required by sub-
sections (mmm) - (ooo) of this section, as applicable; and 

(11) [(12)] that an RSC has been established in accordance 
with subsection (i)(1) or (2) of this section if applicable. 

(q) License for other medical or veterinary uses of radioactive 
material or a radiation source approved for medical or veterinary use 
that is not specifically addressed in this section. In addition to [A li-
censee may use radioactive material or a radiation source approved for 
medical use which is not specifically addressed in this section if] the re-
quirements of subsection (f) of this section [have been met], a licensee 
may use radioactive material or a radiation source approved for medical 
use which is not specifically addressed in this section if: [the applicant 
or licensee has received written approval from the agency in a license 
or license amendment and the licensee uses the material in accordance 
with the regulations and specific conditions the agency considers nec-
essary for the medical use of the material.] 

(1) the department approves the following documentation 
submitted by the applicant: 

(A) any additional aspects of the medical use of the ma-
terial that are applicable to radiation safety that are not addressed in, or 
differ from, requirements in this section; 

(B) identification of and commitment to follow the ap-
plicable radiation safety program requirements in this section that are 
appropriate for the specific medical use; 

(C) any additional specific information on: 

(i) radiation safety precautions and instructions; 

(ii) methodology for measurement of dosages or 
doses to be administered to patients or human research subjects; and 

(iii) calibration, maintenance, and repair of instru-
ments and equipment necessary for radiation safety; and 

(D) any other information requested by the department 
in its review of the application; and 

(2) the applicant or licensee has received written approval 
from the department in a license or license amendment and the licensee 
uses the material in accordance with the regulations and specific con-
ditions the department considers necessary for the medical use of the 
material. 

(r) License amendments and notifications [Amendment of li-
censes at request of licensee]. 

(1) Requests for amendment of a license or deletion of an 
authorized use site shall be filed in accordance with §289.252(aa) of 
this title. 

(2) A licensee [without broad-scope authorization] shall 
apply for and shall receive a license amendment before [prior to] the 
following: 

(A) receiving or using radioactive material for a type of 
use that is authorized in accordance with this section, but is not autho-
rized on their current license issued in accordance with this section; 

(B) permitting anyone to work as an authorized user, 
authorized nuclear pharmacist, [or] authorized medical physicist, or 
ophthalmic physicist, under the license except an individual who is 
identified as an authorized user, an authorized nuclear pharmacist, au-
thorized medical physicist, or an ophthalmic physicist:[;] 

(i) on an agency, NRC or agreement state license or 
other equivalent permit or license recognized by the department that 
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authorizes the use of radioactive material in medical use or in the prac-
tice of nuclear pharmacy; 

(ii) on a permit issued by an agency, NRC or agree-
ment state specific license of broad scope that is authorized to permit 
the use of radioactive material in medical use or in the practice of nu-
clear pharmacy; 

(iii) on a permit issued by an NRC master material 
licensee that is authorized to permit the use of radioactive material in 
medical use or in the practice of nuclear pharmacy; or 

(iv) by a commercial nuclear pharmacy that has been 
authorized to identify authorized nuclear pharmacists. 

(C) changing RSOs, except as provided in subsection 
(g)(7) [(g)(5)] of this section; 

(D) receiving radioactive material in excess of the 
amount or in a different form, or receiving a different radionuclide 
than is authorized on the license; 

(E) adding or changing the areas in which radioactive 
material is used or stored and are identified in the application or on 
the license, including areas used in accordance with subsection (ff) or 
(hh) of this section if the change includes addition or relocation of ei-
ther an area where positron emission tomography (PET) radionuclides 
are produced or a PET radioactive drug delivery line from the PET ra-
dionuclide/PET radioactive drug production area, and other areas of 
use where radioactive material is used only in accordance with either 
subsection (ff) or (hh) of this section are exempt; 

(F) changing the address(es) of use identified in the ap-
plication or on the license; [and] 

dures; [.] 
(G) changing operating, safety, and emergency proce-

(H) before permitting anyone to work as an ARSO, or 
before the RSO assigns duties and tasks to an ARSO that differ from 
those for which this individual is authorized on the license; and 

(I) before receiving a sealed source from a different 
manufacturer or of a different model number than authorized by its 
license unless the sealed source is used for manual brachytherapy, is 
listed in the Sealed Source and Device Registry, and is in a quantity 
and for an isotope authorized by the license. 

(3) A licensee possessing a Type A specific license of broad 
scope for medical use, issued under §289.252(h)(2) of this title, is ex-
empt from: 

(A) the provisions of subsection (q)(1) of this section 
regarding the need to file an amendment to the license for medical use 
of radioactive material; 

(B) the provisions of paragraph (2)(B) of this subsec-
tion; 

(C) the provisions of paragraph (2)(E) of this subsection 
regarding additions to or changes in the areas of use at the addresses 
identified in the application or on the license; 

(D) the provisions of paragraph (4) of this subsection; 

(E) the provisions of paragraph (5)(A) of this subsec-
tion for an authorized user, an authorized nuclear pharmacist, an au-
thorized medical physicist, or an ophthalmic physicist; 

(F) the provisions of paragraph (5)(C) of this subsec-
tion; and 

(G) the provisions of subsection (u)(1) of this section. 

(4) A licensee shall notify the department in the form of 
a license amendment request, no later than 30 days after the date 
that the licensee permits an individual to work under the provisions 
of §289.256(r) as an authorized user, authorized medical physicist, 
ophthalmic physicist, or authorized nuclear pharmacist providing that 
the individual is authorized on a license for the same use. A licensee 
includes with the notification documentation: 

license; 
(A) a copy of the department, NRC, or agreement state 

censee; 
(B) the permit issued by an NRC master material li-

(C) the permit issued by the department, the NRC, or 
an agreement state licensee of broad scope; or 

(D) the permit issued by an NRC master material li-
cense broad scope permittee. 

(5) A licensee shall notify the department in the form of a 
license amendment request no later than 30 days after: 

(A) an authorized user, an authorized nuclear pharma-
cist, an RSO, an ARSO, an authorized medical physicist, or ophthalmic 
physicist permanently discontinues performance of duties under the li-
cense or has a name change; 

(B) the licensee permits an individual qualified to be an 
RSO under subsections (h) and (m) of this section to function as a tem-
porary RSO and to perform the functions of an RSO in accordance with 
subsection (g)(6) of this section; 

(C) the licensee has added to or changed the areas of use 
identified in the application or on the license where byproduct material 
is used in accordance with either subsection (ff) or (hh) of this section, 
if the change does not include addition or relocation of either an area 
where PET radionuclides are produced or a PET radioactive drug de-
livery line from the PET radionuclide/PET radioactive drug production 
area; or 

(D) the licensee obtains a sealed source for use in man-
ual brachytherapy from a different manufacturer or with a different 
model number than authorized by its license for which it did not require 
a license amendment as provided in paragraph (1) of this subsection. 
The notification must include the manufacturer and model number of 
the sealed source, the isotope, and the quantity per sealed source. 

[(3) A licensee with broad-scope authorization shall apply 
for and shall receive a license amendment prior to taking actions spec-
ified in paragraph (2)(A), (C), (D), (F) and (G) of this subsection.] 

(s) Supervision. A licensee may permit the receipt, posses-
sion, use, or transfer of radioactive material by an individual under the 
supervision of an authorized user, unless prohibited by license condi-
tion. 

(1) A licensee who permits the receipt, possession, use, or 
transfer of radioactive material by an individual under the supervision 
of an authorized user shall do the following: 

(A) instruct the supervised individual in the licensee's 
written operating, safety, and emergency procedures, written directive 
procedures, requirements of this chapter, and license conditions with 
respect to the use of radioactive material; and 

(B) require the supervised individual to follow the in-
structions of the supervising authorized user for medical uses of ra-
dioactive material, written operating, safety, and emergency proce-
dures established by the licensee, written directive procedures, require-
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ments of this chapter, and license conditions with respect to the medical 
use of radioactive material. 

(2) A licensee who permits the preparation of radioactive 
material for medical use by an individual under the supervision of an 
authorized nuclear pharmacist or authorized user, shall do the follow-
ing: 

(A) instruct the supervised individual in the preparation 
of radioactive material for medical use, as appropriate to that individ-
ual's involvement with radioactive material; and 

(B) require the supervised individual to follow the 
instructions of the supervising authorized user or authorized nuclear 
pharmacist regarding the preparation of radioactive material for 
medical use, the written operating, safety, and emergency procedures 
established by the licensee, the requirements of this chapter, and 
license conditions. 

(3) A licensee who permits supervised activities in accor-
dance with paragraphs (1) and (2) of this subsection is responsible for 
the acts and omissions of the supervised individual. 

(4) Only an authorized user may authorize the medical use 
of radioactive material. 

(t) Written directives. 

(1) A written directive shall be dated and signed by an au-
thorized user before [prior to] any administration of sodium iodide 
I-131 greater than 30 microcuries (µCi) (1.11 megabequerels (MBq)), 
administration of any therapeutic dosage of unsealed radioactive ma-
terial, or administration of any therapeutic dose of radiation from ra-
dioactive material. 

[(A) A written revision to an existing written directive 
may be made provided that the revision is dated and signed by an au-
thorized user prior to the administration of the dosage of unsealed ra-
dioactive material, the brachytherapy dose, the gamma stereotactic ra-
diosurgery dose, the teletherapy dose, or the next fractional dose.] 

[(B)] If, because of the emergent nature of the patient's 
condition, a delay in order to provide a written directive [or to revise a 
written directive] would jeopardize the patient's health, an oral direc-
tive [or an oral revision to an existing written directive] is acceptable. 
The information contained in the oral directive [or oral revision] shall 
be documented in writing as soon as possible in the patient's record. 
A written directive [or revised written directive] shall be prepared and 
signed by the authorized user within 48 hours of the oral directive [or 
oral revision]. 

(2) The written directive shall contain the patient or human 
research subject's name and the following information for each appli-
cation. 

(A) For any administration of quantities greater than 30 
µCi (1.11 MBq) of sodium iodide I-131:[,] the dosage. 

(B) For an administration of a therapeutic dosage of a 
radiopharmaceutical other than sodium iodide I-131: 

[(i)] the radiopharmaceutical,[;] 

[(ii)] the dosage,[;] and 

[(iii)] the route of administration. 

(C) For gamma stereotactic radiosurgery: 

[(i)] the total dose,[;] 

[(ii)] the treatment site,[;] and 

[(iii)] the values for the target coordinate settings 
per treatment for each anatomically distinct treatment site. 

(D) For teletherapy: 

[(i)] the total dose,[;] 

[(ii)] the dose per fraction,[;] 

[(iii)] the number of fractions,[;] and 

[(iv)] the treatment site. 

(E) For high-dose rate remote afterloading brachyther-
apy: 

[(i)] the radionuclide,[;] 

[(ii)] the treatment site,[;] 

[(iii)] the dose per fraction,[;] 

[(iv)] the number of fractions,[;] and 

[(v)] the total dose. 

(F) For permanent implant brachytherapy: 

(i) before implantation: the treatment site, the ra-
dionuclide, and the total source strength; and 

(ii) after implantation but before the patient leaves 
the post-treatment recovery area: the treatment site, the number of 
sources implanted, the total source strength implanted, and the date. 

(G) [(F)] For all other brachytherapy, including low, 
medium, and pulsed rate afterloaders: 

(i) before [prior to] implantation: 

[(I)] the treatment site,[;] 

[(II)] the radionuclide,[;] and 

[(III)] the dose; 

(ii) after implantation but before [prior to] comple-
tion of the procedure: 

[(I)] the radionuclide,[;] 

[(II)] the treatment site,[;] 

[(III)] the number of sealed sources,[;] 

[(IV)] the total sealed source strength,[; and] 

[(V)] exposure time (or the total dose), and the 
date [(or, the total dose)]. 

(3) A written revision to an existing written directive. 

(A) A written revision to an existing written directive 
may be made if the revision is dated and signed by an authorized user 
before the administration of the dosage of unsealed radioactive mate-
rial, the brachytherapy dose, the gamma stereotactic radiosurgery dose, 
the teletherapy dose, or the next fractional dose. 

(B) If, because of the patient's condition, a delay in or-
der to provide a written revision to an existing written directive would 
jeopardize the patient's health, an oral revision to an existing written 
directive is acceptable. The oral revision must be documented as soon 
as possible in the patient's record. A revised written directive must be 
signed by the authorized user within 48 hours of the oral revision. 

(4) [(3)] The licensee shall retain the written directive in 
accordance with subsection (xxx) [(www)] of this section for inspec-
tion by the department [agency]. 
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(5) [(4)] Procedures for administrations requiring a written 
directive. 

(A) For any administration requiring a written directive, 
the licensee shall develop, implement, and maintain written procedures 
to provide high confidence [ensure] that: 

(i) the patient's or human research subject's identity 
is verified before each administration; and 

(ii) each administration is in accordance with the 
written directive. 

(B) The procedures required by subparagraph (A) of 
this paragraph shall, at a minimum, address the following items that 
are applicable for the licensee's use of radioactive material: 

search subject; 
(i) verifying the identity of the patient or human re-

(ii) verifying that the administration is in accordance 
with the treatment plan, if applicable, and the written directive; 

(iii) checking both manual and computer-generated 
dose calculations; and 

(iv) verifying that any computer-generated dose cal-
culations are correctly transferred into the consoles of therapeutic med-
ical units authorized by subsections (q) and (ddd) [subsection (dd)] of 
this section; [.] 

(v) determining if a medical event, as defined in sub-
section (uuu) of this section, has occurred; and 

(vi) determining, for permanent implant brachyther-
apy, within 60 calendar days from the date the implant was performed, 
the total source strength administered outside of the treatment site com-
pared to the total source strength documented in the post-implantation 
portion of the written directive, unless a written justification of patient 
unavailability is documented. 

(C) A licensee shall maintain a copy of the procedures 
required by subparagraph (A) of this paragraph in accordance with sub-
section (xxx) [(www)] of this section. 

(u) Suppliers for sealed sources or devices for medical use. A 
licensee may only use the following for medical use: 

(1) sealed sources or devices manufactured, labeled, 
packaged, and distributed in accordance with a license issued under 
§289.252(o) of this title or equivalent requirements of [by the agency,] 
the NRC[,] or an agreement state; 

(2) sealed sources or devices non-commercially transferred 
from an NRC or agreement state medical use licensee; or 

(3) teletherapy sources manufactured and distributed in ac-
cordance with a license issued by the department [agency], the NRC, 
or an agreement state. 

(v) Possession, use, and calibration of dose calibrators to mea-
sure the activity of unsealed radioactive material. 

(1) For direct measurements performed in accordance with 
subsection (x) of this section, the licensee shall possess and use in-
strumentation to measure the activity of unsealed radioactive material 
before it is administered to each patient or human research subject. 

(2) The licensee shall calibrate the instrumentation speci-
fied in paragraph (1) of this subsection in accordance with nationally 
recognized standards or the manufacturer's instructions. 

(3) The calibration required by paragraph (2) of this sub-
section shall include tests for constancy, accuracy, linearity, and geom-

etry dependence, as appropriate to demonstrate proper operation of the 
instrument. The tests for constancy, accuracy, linearity, and geometry 
dependence shall be conducted at the following intervals: 

(A) constancy at least once each day before [prior to] 
assay of patient dosages; 

(B) linearity at installation, repair, relocation, and at 
least quarterly thereafter; 

(C) geometry dependence at installation; and 

(D) accuracy at installation and at least annually there-
after. 

(4) The licensee shall maintain a record of each instrument 
calibration in accordance with subsection (xxx) [(www)] of this sec-
tion. The record shall include the following: 

(A) model and serial number of the instrument and cal-
ibration sources; 

(B) complete date of the calibration including the 
month, day and year; 

(C) results of the calibration; and 

(D) name of the individual who performed the calibra-
tion. 

(w) Calibration of survey instruments. A licensee shall cali-
brate the survey instruments used to show compliance with this sub-
section and with §289.202 of this title before first use, annually, and 
following a repair that affects the calibration. A licensee shall: 

(1) calibrate all scales with readings up to 10 millisieverts 
(mSv) (1000 millirem (mrem)) per hour with a radiation source; 

(2) calibrate two separated readings on each scale or 
decade that will be used to show compliance; 

(3) conspicuously note on the instrument the complete date 
of the calibration including the month, day, and year; 

(4) not use survey instruments if the difference between the 
indicated exposure rate and the calculated exposure rate is more than 
20 percent [20%]; and 

(5) maintain a record of each survey instrument calibration 
in accordance with subsection (xxx) [(www)] of this section. 

(x) Determination of dosages of unsealed radioactive material 
for medical use. 

(1) Before medical use, the licensee shall determine and 
record the activity of each dosage. 

(2) For a unit dosage, this determination shall be made by: 

(A) direct measurement of radioactivity; or 

(B) a decay correction, based on the activity or activity 
concentration determined by the following: 

(i) a manufacturer or preparer licensed in accor-
dance with §289.252(r) of this title, or under an equivalent NRC or 
agreement state license; 

(ii) an NRC or agreement state licensee for use in 
research in accordance with a Radioactive Drug Research Commit-
tee-approved protocol or an Investigational New Drug (IND) protocol 
accepted by the FDA; or 

(iii) a PET [positron emission tomography (PET)] 
radioactive drug producer licensed in accordance with §289.252(kk) 
of this title or equivalent NRC or agreement state requirements. 
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(3) For other than unit dosages, this determination shall be 
made by: 

(A) direct measurement of radioactivity; 

(B) combination of measurement of radioactivity and 
mathematical calculations; or 

(C) combination of volumetric measurements and 
mathematical calculations, based on the measurement made by: 

(i) a manufacturer or preparer licensed in accor-
dance with §289.252(r) of this title, or under an equivalent NRC or 
agreement state license; or 

(ii) a PET radioactive drug producer licensed in ac-
cordance with §289.252(kk) of this title or equivalent NRC or agree-
ment state requirements. 

(4) Unless otherwise directed by the authorized user, a li-
censee shall not use a dosage if the dosage does not fall within the 
prescribed dosage range or if the dosage differs from the prescribed 
dosage by more than 20 percent [20%]. 

(5) A licensee restricted to only unit doses prepared in ac-
cordance with §289.252(r) of this title need not comply with paragraph 
(2) of this subsection, unless the administration time of the unit dose 
deviates from the nuclear pharmacy's pre-calibrated time by 15 min-
utes or more. 

(6) A licensee shall maintain a record of the dosage 
determination required by this subsection in accordance with subsec-
tion (xxx) [(www)] of this section for inspection by the department 
[agency]. The record shall contain the following: 

(A) the radiopharmaceutical; 

(B) patient's or human research subject's name or iden-
tification number if one has been assigned; 

(C) prescribed dosage; 

(D) determined dosage or a notation that the total activ-
ity is less than 30 µCi (1.1 MBq); 

(E) the date and time of the dosage determination; and 

(F) the name of the individual who determined the 
dosage. 

(y) Authorization for calibration, transmission, and reference 
sources. 

(1) Any licensee authorized by subsections (n), (o), (p) or 
(q) of this section for medical use of radioactive material may receive, 
possess, and use any of the following radioactive material for check, 
calibration, transmission, and reference use: 

(A) [(1)] sealed sources, not exceeding 30 millicuries 
(mCi) (1.11 gigabecquerel (GBq)) each, manufactured and distributed 
by a person licensed under §289.252(o) of this title or equivalent 
[in accordance with a license issued by the agency, the] NRC[,] or 
[another] agreement state regulations [and that do not exceed 30 
millicuries (mCi) (1.11 gigabecquerel (GBq)) each]; 

(B) [(2)] sealed sources, not exceeding 30 millicuries 
(mCi) (1.11 gigabecquerel (GBq)) each, redistributed by a licensee au-
thorized to redistribute the sealed sources manufactured and distributed 
by a person licensed under §289.252(o) of this title or equivalent [in ac-
cordance with a license issued by the agency, the] NRC[,] or [another] 
agreement state regulations [and that do not exceed 30 mCi (1.11GBq) 
each], provided the redistributed sealed sources are in the original pack-

aging and shielding and are accompanied by the manufacturer's ap-
proved instructions; 

(C) [(3)] any radioactive material with a half-life not 
longer than 120 days in individual amounts not to exceed 15 mCi (0.56 
GBq); 

(D) [(4)] any radioactive material with a half-life longer 
than 120 days in individual amounts not to exceed the smaller of 200 
µCi (7.4 MBq) or 1000 times the quantities in §289.202(ggg)(3) of this 
title; and 

(E) [(5)] technetium-99m in amounts as needed. 

(2) Radioactive material in sealed sources authorized by 
this subsection shall not be: 

(A) used for medical use as defined in subsection (c) of 
this section except in accordance with the requirements in subsection 
(bbb) of this section; or 

(B) combined (i.e., bundled or aggregated) to create an 
activity greater than the maximum activity of any single sealed source 
authorized under this section. 

(3) A licensee using calibration, transmission, and refer-
ence sources in accordance with the requirements in paragraph (1) or 
(2) of this subsection need not list these sources on a specific medical 
use license. 

(z) Requirements for possession of sealed sources and 
brachytherapy sealed sources. A licensee in possession of any sealed 
source or brachytherapy source shall: 

(1) follow the radiation safety and handling instructions 
supplied by the manufacturer and the leakage test requirements in ac-
cordance with §289.201(g) of this title and reporting requirements in 
§289.202(bbb) of this title; and 

(2) conduct a physical inventory at intervals not to exceed 
six months to account for all sealed sources in its possession. Records 
of the inventory shall be made and maintained for inspection by the 
department [agency] in accordance with subsection (xxx) [(www)] of 
this section and shall include the following: 

(A) model number of each source and serial number if 
one has been assigned; 

(B) identity of each source and its nominal activity; 

(C) location of each source; 

(D) date of the inventory; and 

(E) identification of the individual who performed the 
inventory. 

(aa) Labeling of vials and syringes. Each syringe and vial that 
contains a radiopharmaceutical shall be labeled to identify the radioac-
tive drug. Each syringe shield and vial shield shall also be labeled un-
less the label on the syringe or vial is visible when shielded. 

(bb) Surveys for ambient radiation exposure rate. 

(1) In addition to the requirements of §289.202(p) of this 
title and except as provided in paragraph (2) of this subsection, a li-
censee shall survey with a radiation detection survey instrument at the 
end of each day of use all areas where radioactive material requiring a 
written directive was prepared for use or administered. 

(2) A licensee does not need to perform the surveys re-
quired by paragraph (1) of this subsection in an area(s) where patients 
or human research subjects are confined when they cannot be released 
in accordance with subsection (cc) of this section or an animal that 
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is confined. Once the patient or human or animal research subject is 
released from confinement, the licensee shall survey with a radiation 
survey instrument, the area in which the patient or human or animal 
research subject was confined. 

(3) A record of each survey shall be retained in accordance 
with subsection (xxx) [(www)] of this section for inspection by the 
department [agency]. The record shall include the following: 

(A) date of the survey; 

(B) results of the survey; 

(C) manufacturer's name, model, and serial number of 
the instrument used to make the survey; and 

(D) name of the individual who performed the survey. 

(cc) Release of individuals containing radioactive drugs or im-
plants containing radioactive material. 

(1) The licensee may authorize the release from its con-
trol any individual who has been administered radioactive drugs or im-
plants containing radioactive material if the total effective dose equiv-
alent (TEDE) to any other individual from exposure to the released in-
dividual is not likely to exceed 0.5 rem (5 mSv). Patients treated with 
temporary eye plaques may be released from the hospital provided that 
the procedures ensure that the exposure rate from the patient is less 
than 5 mrem (0.05 mSv) per hour at a distance of 1 meter from the eye 
plaque location. 

(2) The licensee shall provide the released individual, or 
the individual's parent or guardian, with written instructions on actions 
recommended to maintain doses to other individuals ALARA if the 
TEDE to any other individual is likely to exceed 0.1 rem (1 mSv). If 
the TEDE to a nursing infant or child could exceed 0.1 rem (1 mSv), 
assuming there was no interruption of breast-feeding, the instructions 
shall also include the following: 

(A) guidance on the interruption or discontinuation of 
breast-feeding; and 

(B) information on the potential consequences, if any, 
of failure to follow the guidance. 

(3) The licensee shall maintain for inspection by the 
department [agency], a record in accordance with subsection (xxx) 
[(www)] of this section of each patient released in accordance with 
paragraph (1) of this subsection. The record shall include the follow-
ing: 

(A) the basis for authorizing the release of an individ-
ual; and 

(B) the instructions provided to a breast-feeding 
woman. if the radiation dose to the infant or child from continued 
breast-feeding could result in a TEDE exceeding 0.5 rem (5 mSv). 

(dd) Mobile nuclear medicine service. A license for a mo-
bile nuclear medicine service for medical or veterinary use of radioac-
tive material will be issued if the department [agency] approves the 
documentation submitted by the applicant in accordance with the re-
quirements of subsections (f) and (n) of this section. The clients of 
the mobile nuclear medicine service shall be licensed if the client re-
ceives or possesses radioactive material to be used by the mobile nu-
clear medicine service. 

(1) A licensee providing mobile nuclear medicine service 
shall: 

(A) obtain a letter signed by the management of each 
client for which services are rendered that permits the use of radioactive 

material at the client's address and clearly delineates the authority and 
responsibility of the licensee and the client; 

(B) check instruments used to measure the activity of 
unsealed radioactive material for proper function before medical or vet-
erinary use at each client's address or on each day of use, whichever is 
more frequent. At a minimum, the check for proper function required 
by this subparagraph shall include a constancy check; 

(C) have at least one fixed facility where records may 
be maintained and radioactive material may be delivered by manu-
facturers or distributors each day before [prior to] the mobile nuclear 
medicine licensee dispatching its vans to client sites; 

(D) agree to have an authorized physician user directly 
supervise each technologist at a reasonable frequency; 

(E) check survey instruments for proper operation with 
a dedicated check source before use at each client's address; and 

(F) before leaving a client's address, survey all areas of 
use to ensure compliance with the requirements of §289.202 of this 
title. 

(2) A mobile nuclear medicine service shall not have ra-
dioactive material delivered from the manufacturer or the distributor 
to the client unless the client has a license allowing possession of the 
radioactive material. Radioactive material delivered to the client shall 
be received and handled in conformance with the client's license. 

(3) A licensee providing mobile nuclear medicine services 
shall maintain records, for inspection by the department [agency], in 
accordance with subsection (xxx) [(www)] of this section including the 
letter required in paragraph (1)(A) of this subsection and the record of 
each survey required in paragraph (1)(F) of this subsection. 

(ee) Decay-in-storage. 

(1) The licensee may hold radioactive material with a phys-
ical half-life of less than or equal to 120 days for decay-in-storage and 
dispose of it without regard to its radioactivity if the licensee does the 
following: 

(A) monitors radioactive material at the surface before 
disposal and determines that its radioactivity cannot be distinguished 
from the background radiation level with an appropriate radiation de-
tection survey meter set on its most sensitive scale and with no inter-
posed shielding; and 

(B) removes or obliterates all radiation labels, except 
for radiation labels on materials that are within containers and that will 
be handled as biomedical waste after it has been released from the li-
censee. 

(2) The licensee shall retain a record of each disposal as 
required by paragraph (1) of this subsection in accordance with sub-
section (xxx) [(www)] of this section for inspection by the department 
[agency]. The record shall include the following: 

(A) date of the disposal; 

(B) manufacturer's name, model number and serial 
number of the survey instrument used; 

(C) background radiation level; 

(D) radiation level measured at the surface of each 
waste container; and 

(E) name of the individual who performed the survey. 

(ff) Use of unsealed radioactive material for uptake, dilution, 
and excretion studies that do not require a written directive. Except for 
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quantities that require a written directive in accordance with subsection 
(t) of this section, a licensee may use any unsealed radioactive material 
prepared for medical or veterinary use for uptake, dilution, or excretion 
studies that meets the following: 

(1) is obtained from: 

(A) a manufacturer or preparer licensed in accordance 
with §289.252(r) [§289.252] of this title or equivalent NRC or agree-
ment state requirements; or 

(B) a PET radioactive drug producer licensed in accor-
dance with §289.252(kk) of this title or equivalent NRC or agreement 
state requirements; or 

(2) excluding production of PET radionuclides, prepared 
by: 

(A) an authorized nuclear pharmacist; or 

(B) a physician who is an authorized user and who 
meets the requirements specified in subsections (jj) or (nn) and 
(jj)(3)(A)(ii)(VII) [(jj)(1)(C)(ii)(VII)] of this section; or 

(C) an individual under the supervision, as specified in 
subsection (s) of this section, of the authorized nuclear pharmacist in 
subparagraph (A) of this paragraph, or the physician who is an autho-
rized user in subparagraph [subparagraphs (A) and] (B) of this para-
graph; or 

(3) is obtained from and prepared by an NRC or agreement 
state licensee for use in research in accordance with a Radioactive Drug 
Research Committee-approved protocol or an IND protocol accepted 
by the FDA; or 

(4) is prepared by the licensee for use in research in accor-
dance with a Radioactive Drug Research Committee-approved appli-
cation or an IND protocol accepted by the FDA. 

(gg) Training for uptake, dilution, and excretion studies. Ex-
cept as provided in subsection (l) of this section, the licensee shall re-
quire an authorized user of unsealed radioactive material for the uses 
authorized in subsection (ff) of this section to be a physician who: 

(1) is certified by a medical specialty board whose cer-
tification process has been recognized by the department [agency], 
the NRC or an agreement state [and who meets the requirements 
in paragraph (3)(C) of this subsection]. The [(The] names of board 
certifications that have been recognized by the department [agency], 
the NRC, or an agreement state are posted [appear] on the NRC's 
Medical Uses Licensee Toolkit web page [at https://www.nrc.gov/ma-
terials/miau/med-use-toolkit/spec-board-cert.html)]. To have its 
certification recognized, a specialty board shall require all candidates 
for certification to: 

(A) complete 60 hours of training and experience in ba-
sic radionuclide handling techniques and radiation safety applicable to 
the medical use of unsealed radioactive material for uptake, dilution, 
and excretion studies as described in [that includes the topics listed in] 
paragraph (3)(A) [and (B)] of this subsection; and 

(B) pass an examination, administered by diplomates of 
the specialty board, that assesses knowledge and competence in radia-
tion safety, radionuclide handling, and quality control; or 

(2) is an authorized user in accordance with subsections (jj) 
or (nn) of this section or equivalent NRC or agreement state require-
ments; or 

(3) has completed 60 hours of training and experience, in-
cluding a minimum of eight hours of classroom and laboratory train-
ing, in basic radionuclide handling techniques applicable to the medical 

use of unsealed radioactive material for uptake, dilution, and excretion 
studies. 

(A) The training and experience shall include the fol-
lowing: 

(i) [(A)] classroom and laboratory training in the fol-
lowing areas: 

(I) [(i)] radiation physics and instrumentation; 

(II) [(ii)] radiation protection; 

(III) [(iii)] mathematics pertaining to the use and 
measurement of radioactivity; 

medical use; and 
(IV) [(iv)] chemistry of radioactive material for 

(V) [(v)] radiation biology; and 

(ii) [(B)] work experience, under the supervision of 
an authorized user who meets the requirements of this subsection, sub-
sections (l), (jj), or (nn) of this section, or equivalent NRC or agreement 
state requirements involving the following: 

(I) [(i)] ordering, receiving, and unpacking ra-
dioactive materials safely and performing the related radiation surveys; 

(II) [(ii)] performing quality control procedures 
on instruments used to determine the activity of dosages and perform-
ing checks for proper operation of survey meters; 

(III) [(iii)] calculating, measuring, and safely 
preparing patient or human research subject dosages; 

(IV) [(iv)] using administrative controls to pre-
vent a medical event involving the use of unsealed radioactive mate-
rial; 

(V) [(v)] using procedures to contain spilled 
radioactive material safely and using proper decontamination proce-
dures; and 

(VI) [(vi)] administering dosages of radioactive 
drugs to patients or human research subjects; and 

(B) [(C)] has obtained written attestationthat the indi-
vidual has satisfactorily completed the requirements in subparagraph 
(A) of this paragraph and is able to independently fulfill the radiation 
safety-related duties as an authorized user for the medical uses autho-
rized under subsection (ff) of this section. The attestation must be ob-
tained from either: 

(i) [, signed by] a preceptor authorized user who 
meets the requirements of [this] subsection (l) of this section, this sub-
section, or subsections [(l),] (jj)[,] or (nn) of this section, or equivalent 
NRC or agreement state requirements; or[,] 

(ii) a residency program director who affirms in 
writing that the attestation represents the consensus of the residency 
program faculty where at least one faculty member is an authorized 
user who meets the requirements in subsections (l), (gg), (jj), or (nn) 
of this section, or equivalent NRC or agreement state requirements, 
and concurs with the attestation provided by the residency program 
director. The residency training program must be approved by the Res-
idency Review Committee of the Accreditation Council for Graduate 
Medical Education or the Royal College of Physicians and Surgeons 
of Canada or the Council on Postdoctoral Training of the American 
Osteopathic Association and must include training and experience 
specified in subparagraph (A) of this paragraph. [that the individual 
has satisfactorily completed the requirements of paragraph (1)(A) or 
(3) of this subsection and has achieved a level of competency sufficient 
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to function independently as an authorized user for the medical uses 
authorized in accordance with subsection (ff) of this section.] 

(hh) Use of unsealed radioactive material for imaging and lo-
calization studies that do not require a written directive. Except for 
quantities that require a written directive in accordance with subsection 
(t) of this section, a licensee may use any unsealed radioactive mate-
rial prepared for medical or veterinary use for imaging and localization 
studies that meets the following: 

(1) is obtained from: 

(A) a manufacturer or preparer licensed in accordance 
with §289.252(r) [§289.252] of this title or equivalent NRC or agree-
ment state requirements; or 

(B) a PET radioactive drug producer licensed in accor-
dance with §289.252(kk) of this title or equivalent NRC or agreement 
state requirements; or 

(2) excluding production of PET radionuclides, prepared 
by: 

(A) an authorized nuclear pharmacist; or 

(B) a physician who is an authorized user and who 
meets the requirements specified in subsections (jj) or (nn) and 
(jj)(3)(A)(ii)(VII) [(jj)(1)(C)(ii)(VII)] of this section; or 

(C) an individual under the supervision, as specified in 
subsection (s) of this section, of the [an] authorized nuclear pharma-
cist in subparagraph (A) of this paragraph, or the physician who is an 
authorized user in subparagraph [subparagraphs (A) and] (B) of this 
paragraph; or 

(3) is obtained from and prepared by an NRC or agreement 
state licensee for use in research in accordance with a Radioactive Drug 
Research Committee-approved protocol or an IND protocol accepted 
by the FDA; or 

(4) is prepared by the licensee for use in research in accor-
dance with a Radioactive Drug Research Committee-approved appli-
cation or an IND protocol accepted by the FDA. 

(ii) Permissible molybdenum-99, strontium-82, and stron-
tium-85 concentrations. 

(1) The licensee may not administer to humans a radiophar-
maceutical that contains: 

(A) more than 0.15 µCi of molybdenum-99 per mCi 
of technetium-99m (0.15 kilobecquerel (kBq) of molybdenum-99 per 
MBq of technetium-99m); or 

(B) more than 0.02 µCi of strontium-82 per mCi of ru-
bidium-82 chloride (0.02 kBq of strontium-82 per MBq of rubidium-82 
chloride) injection; or 

(C) more than 0.2 µCi of strontium-85 per mCi of ru-
bidium-82 (0.2 kBq of strontium-85 per MBq of rubidium-82 chloride) 
injection. 

(2) The licensee who uses molybdenum-99/tech-
netium-99m generators for preparing a technetium-99m radiophar-
maceutical shall measure the molybdenum-99 concentration in each 
[of the first] eluate from [after receipt of] a generator to demonstrate 
compliance with paragraph (1) of this subsection. 

(3) The licensee who uses a strontium-82/rubidium-82 
generator for preparing a rubidium-82 radiopharmaceutical shall, 
before the first patient use of the day, measure the concentration of ra-
dionuclides strontium-82 and strontium-85 to demonstrate compliance 
with paragraph (1) of this subsection. 

(4) If the licensee is required to measure the molybde-
num-99 or strontium-82 and strontium-85 concentrations, the licensee 
shall retain a record of each measurement in accordance with subsec-
tion (www) of this section for inspection by the department [agency]. 
The record shall include the following: 

(A) for each measured elution of technetium-99m: 

(i) the ratio of the measures expressed as µCi of 
molybdenum-99 per mCi of technetium-99m (kBq of molybdenum-99 
per MBq of technetium-99m); 

(ii) time and date of the measurement; and 

(iii) name of the individual who made the measure-
ment. 

(B) for each measured elution of rubidium-82: 

(i) the ratio of the measures expressed as µCi of 
strontium-82 per mCi of rubidium (kBq of strontium-82 per MBq of 
rubidium-82); 

(ii) the ratio of the measures expressed as µCi of 
strontium-85 per mCi of rubidium (kBq of strontium-85 per MBq of 
rubidium-82); 

(iii) time and date of the measurement; and 

(iv) name of the individual who made the measure-
ment. 

(5) The licensee shall report any measurement that exceeds 
the limits in paragraph (1) of this subsection at the time of generator 
elution, in accordance with subsection (xxx) of this section. 

(jj) Training for imaging and localization studies. Except as 
provided in subsection (l) of this section, the licensee shall require an 
authorized user of unsealed radioactive material for the uses authorized 
in subsection (hh) of this section to be a physician who: 

(1) is certified by a medical specialty board whose cer-
tification process has been recognized by the department [agency], 
the NRC or an agreement state [and who meets the requirements 
of paragraph (3)(C) of this subsection]. The [(The] names of board 
certifications that have been recognized by the department [agency], 
the NRC, or an agreement state are posted [appear] on the NRC's 
Medical Uses Licensee Toolkit web page [at https://www.nrc.gov/ma-
terials/miau/med-use-toolkit/spec-board-cert.html)]. To have its 
certification process recognized, a specialty board shall require all 
candidates for certification to: 

(A) complete 700 hours of training and experience in 
basic radionuclide handling techniques and radiation safety applicable 
to the medical use of unsealed radioactive material for imaging and lo-
calization studies as described [that includes the topics listed] in para-
graph (3) of this subsection; and 

(B) pass an examination, administered by diplomates of 
the specialty board, that assesses knowledge and competence in radia-
tion safety, radionuclide handling, and quality control; or 

(2) is an authorized user in accordance with subsection (nn) 
of this section and meets the requirements of paragraph (3)(A)(ii)(VII) 
[(3)(B)(vii)] of this subsection or equivalent NRC or agreement state 
requirements; or 

(3) has completed 700 hours of training and experience, 
including a minimum of 80 hours of classroom and laboratory training, 
in basic radionuclide handling techniques applicable to the medical use 
of unsealed radioactive material for imaging and localization studies. 
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(A) The training and experience shall include the fol-
lowing: [.] 

(i) [(A)] classroom and laboratory training in the fol-
lowing areas: 

(I) [(i)] radiation physics and instrumentation; 

(II) [(ii)] radiation protection; 

(III) [(iii)] mathematics pertaining to the use and 
measurement of radioactivity; 

medical use; and 
(IV) [(iv)] chemistry of radioactive material for 

(V) [(v)] radiation biology; and 

(ii) [(B)] work experience under the supervision of 
an authorized user who meets the requirements in subsection (l) of this 
section, this subsection, or paragraph (3)(A)(ii)(VII) of this section [or 
clause (vii) of this subparagraph], and subsection (nn) of this section, 
or equivalent NRC or agreement state requirements. An authorized nu-
clear pharmacist who meets the requirements in subsections (k) or (l) 
of this section may provide the supervised work experience for sub-
clause (VII) of this clause. Work experience must involve [involving] 
the following: 

(I) [(i)] ordering, receiving, and unpacking ra-
dioactive materials safely and performing the related radiation surveys; 

(II) [(ii)] performing quality control procedures 
on instruments used to determine the activity of dosages and perform-
ing checks for proper operation of survey meters; 

(III) [(iii)] calculating, measuring, and safely 
preparing patient or human research subject dosages; 

(IV) [(iv)] using administrative controls to pre-
vent a medical event involving the use of unsealed radioactive mate-
rial; 

(V) [(v)] using procedures to contain spilled 
radioactive material safely and using proper decontamination proce-
dures; 

(VI) [(vi)] administering dosages of radioactive 
drugs to patients or human research subjects; and 

(VII) [(vii)] eluting generator systems appropri-
ate for preparation of radioactive drugs for imaging and localization 
studies, measuring and testing the eluate for radionuclide purity, and 
processing the eluate with reagent kits to prepare labeled radioactive 
drugs; and 

(B) [(C)] has obtained written attestation that the indi-
vidual has satisfactorily completed the requirements in this paragraph 
and is able to independently fulfill the radiation safety-related duties as 
an authorized user for the medical uses authorized under subsections 
(ff) and (hh) of this section. The attestation must be obtained from ei-
ther: 

(i) [, signed by] a preceptor authorized user who 
meets the requirements of subsection (l) of this section, this subsec-
tion or paragraph (3)(A)(ii)(VII) [(3)(B)(vii)] of this subsection and 
subsection (nn) of this section or equivalent NRC or agreement state 
requirements; or 

(ii) a residency program director who affirms in 
writing that the attestation represents the consensus of the residency 
program faculty where at least one faculty member is an authorized 
user who meets the requirements in subsections (l), or (jj), or (nn) 
of this section and paragraph (3)(A)(ii)(VII) of this subsection, or 

equivalent NRC or agreement state requirements, and concurs with the 
attestation provided by the residency program director. The residency 
training program must be approved by the Residency Review Commit-
tee of the Accreditation Council for Graduate Medical Education or the 
Royal College of Physicians and Surgeons of Canada or the Council 
on Postdoctoral Training of the American Osteopathic Association 
and must include training and experience specified in this paragraph.[, 
that the individual has satisfactorily completed the requirements of 
paragraph (1)(A) or (3)(A) and (B) of this subsection and has achieved 
a level of competency sufficient to function independently as an 
authorized user for the medical uses authorized in accordance with 
subsections (ff) and (hh) of this section.] 

(kk) Use of unsealed radioactive material that requires a writ-
ten directive. A licensee may use any unsealed radioactive material 
identified in subsection (nn)(2)(A)(ii)(VI) of this section prepared for 
medical use that requires a written directive that meets the following: 

(1) is obtained from: 

(A) a manufacturer or preparer licensed in accordance 
with §289.252(r) [§289.252] of this title or equivalent NRC or agree-
ment state requirements; 

(B) a PET radioactive drug producer licensed in accor-
dance with §289.252(kk) of this title or equivalent NRC or agreement 
state requirements; or 

(2) excluding production of PET radionuclides, prepared 
by: 

(A) an authorized nuclear pharmacist; or 

(B) a physician who is an authorized user and who 
meets the requirements specified in subsections (jj) or (nn) of this 
section; or 

(C) an individual under the supervision, as specified in 
subsection (s) of this section, of the authorized nuclear pharmacist in 
subparagraph (A) of this paragraph, or the physician who is an autho-
rized user in subparagraph [subparagraphs (A) and] (B) of this para-
graph; or 

(3) is obtained from and prepared by an NRC or agreement 
state licensee for use in research in accordance with an IND protocol 
accepted by the FDA; or 

(4) is prepared by the licensee for use in research in accor-
dance with an IND protocol accepted by the FDA. 

(ll) Safety instruction to personnel. 

(1) The licensee shall provide radiation safety instruction, 
initially and at least annually, to personnel caring for patients or human 
or animal research subjects who cannot be released in accordance with 
subsection (cc) of this section. The instruction shall be appropriate to 
the personnel's assigned duties and include the following: 

(A) patient or human or animal research subject control; 
and 

(B) visitor control to include the following: 

(i) routine visitation to hospitalized individuals or 
animals in accordance with §289.202(n) of this title; 

(ii) contamination control; 

(iii) waste control; and 

(iv) notification of the RSO, or his or her designee, 
and an authorized user if the patient or the human or animal research 
subject has a medical emergency or dies. 
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(2) The licensee shall maintain a record for inspection by 
the department [agency], in accordance with subsection (xxx) [(www)] 
of this section, of individuals receiving instruction. The record shall 
include the following: 

(A) list of the topics covered; 

(B) date of the instruction or training; 

(C) name(s) of the attendee(s); and 

(D) name(s) of the individual(s) who provided the in-
struction. 

(mm) Safety precautions. For each human patient or human 
research subject who cannot be released in accordance with subsection 
(cc) of this section, the licensee shall do the following: 

(1) provide a private room with a private sanitary facility; 
or 

(2) provide a room with a private sanitary facility with an-
other individual who also has received therapy with an unsealed ra-
dioactive material and who also cannot be released in accordance with 
subsection (cc) of this section; 

(3) post the patient's or the research subject's room with a 
"Radioactive Materials" sign and note on the door and in the patient's 
or research subject's chart where and how long visitors may stay in the 
patient's or the research subject's room; and 

(4) either monitor material and items removed from the pa-
tient's or the research subject's room to determine that their radioac-
tivity cannot be distinguished from the natural background radiation 
level with a radiation detection survey instrument set on its most sen-
sitive scale and with no interposed shielding, or handle such material 
and items as radioactive waste; and 

(5) notify the RSO, or his or her designee, and the autho-
rized user immediately if the patient or research subject has a medical 
emergency or dies. 

(nn) Training for use of unsealed radioactive material that re-
quires a written directive. Except as provided in subsection (l) of this 
section, the licensee shall require an authorized user of unsealed ra-
dioactive material for the uses authorized in subsection (kk) of this sec-
tion to be a physician who: 

(1) is certified by a medical specialty board whose certi-
fication process has been recognized by the department [agency], the 
NRC, or an agreement state and who meets the requirements in para-
graph (2)(A)(ii)(VI) of [(2)(B)(vi) and (C)] this subsection. The names 
of board certifications that [(Specialty boards whose certification pro-
cesses] have been recognized by the department [agency], the NRC, or 
an agreement state are posted [appear] on the NRC's Medical Uses Li-
censee Toolkit web page [at https://www.nrc.gov/materials/miau/med-
use-toolkit/spec-board-cert.html)]. To be recognized, a specialty board 
shall require all candidates for certification to: 

(A) successfully complete residency training in a radi-
ation therapy or nuclear medicine training program or a program in a 
related medical specialty. These residency training programs shall in-
clude 700 hours of training and experience as described in paragraph 
(2)(A)(i) - (2)(A)(ii)(V) [(2)(A) - (B)(v)] of this subsection. Eligible 
training programs shall be approved by the Residency Review Com-
mittee of the Accreditation Council for Graduate Medical Education, 
the Royal College of Physicians and Surgeons of Canada, or the Com-
mittee on Post-Graduate Training of the American Osteopathic Asso-
ciation; and 

(B) pass an examination, administered by diplomates of 
the specialty board, which tests knowledge and competence in radia-
tion safety, radionuclide handling, quality assurance, and clinical use of 
unsealed radioactive material for which a written directive is required; 
or 

(2) has completed 700 hours of training and experience, in-
cluding a minimum of 200 hours of classroom and laboratory training, 
in basic radionuclide handling techniques applicable to the medical use 
of unsealed radioactive material requiring a written directive. 

(A) The training and experience shall include the fol-
lowing. 

(i) [(A)] classroom and laboratory training in the fol-
lowing areas: 

(I) [(i)] radiation physics and instrumentation; 

(II) [(ii)] radiation protection; 

(III) [(iii)] mathematics pertaining to the use and 
measurement of radioactivity; 

medical use; and 
(IV) [(iv)] chemistry of radioactive material for 

(V) [(v)] radiation biology; and 

(ii) [(B)] work experience, under the supervision of 
an authorized user who meets the requirements of subsection (l) of this 
section, this subsection or equivalent NRC or agreement state require-
ments. A supervising authorized user, who meets the requirements of 
this paragraph shall also have experience in administering dosages in 
the same dosage category or categories (i.e. subclause (VI) of this [for 
example, in accordance with] clause [(vi) of this subparagraph]) as the 
individual requesting authorized user status. The work experience shall 
involve the following: 

(I) [(i)] ordering, receiving, and unpacking ra-
dioactive materials safely and performing the related radiation surveys; 

(II) [(ii)] performing quality control procedures 
on instruments used to determine the activity of dosages and perform-
ing checks for proper operation of survey meters; 

(III) [(iii)] calculating, measuring, and safely 
preparing patient or human research subject dosages; 

(IV) [(iv)] using administrative controls to pre-
vent a medical event involving the use of unsealed radioactive mate-
rial; 

(V) [(v)] using procedures to contain spilled 
radioactive material safely and using proper decontamination proce-
dures; and 

(VI) [(vi)] administering dosages of radioactive 
drugs to patients or human research subjects from the three categories 
in the following items. Radioactive drugs containing radionuclides in 
categories not included in this paragraph are regulated under subsection 
(q) of this section. This work experience must involve [involving] a 
minimum of three cases in each of the following categories for which 
the individual is requesting authorized user status: 

(-a-) [(I)] oral administration of less than or 
equal to 33 mCi (1.22 GBq) of sodium iodide I-131, for which a written 
directive is required; 

(-b-) [(II)] oral administration of greater than 
33 mCi (1.22 GBq) of sodium iodide I-131 (experience with at least 
three cases in this item [subclause] also satisfies the requirement of 
item (-a-) of this subclause [(I) of this clause]); and 
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(-c-) [(III)] parenteral administration of any 
radioactive drug that contains a [beta emitter or a photon-emitting] ra-
dionuclide that is primarily used for its electron emission, beta radia-
tion characteristics, alpha radiation characteristics, or photon energy of 
[with a photon energy] less than 150 kiloelectron volts (keV) for which 
a written directive is required; and [and/or] 

[(IV) parenteral administration of any other ra-
dionuclide for which a written directive is required; and] 

(B) [(C)] has obtained written attestation that the in-
dividual has satisfactorily completed the requirements of paragraph 
(2)(A) [paragraphs (1)(A) and (2)(B)(vi) or (2)] of this subsection, and 
is able to independently fulfill the radiation safety-related duties as an 
authorized user for the medical uses authorized under subsection (kk) 
of this section for which the individual is requesting authorized user 
status. The attestation must be obtained from either: [has achieved a 
level of competency sufficient to function independently as an autho-
rized user for the medical uses authorized in accordance with subsec-
tion (kk) of this section. The written attestation shall be signed by] 

(i) a preceptor authorized user who meets the 
requirements of subsection (l) of this section, this subsection or equiv-
alent NRC or agreement state requirements and has [. The preceptor 
authorized user who meets the requirements in paragraph (2) of this 
subsection shall have] experience in administering dosages in the 
same dosage category or categories [(for example, in accordance with 
paragraph (2)(B)(vi) of this subsection)] as the individual requesting 
authorized user status; or [.] 

(ii) A residency program director who affirms in 
writing that the attestation represents the consensus of the residency 
program faculty where at least one faculty member is an authorized 
user who meets the requirements in subsections (l) or (nn) of this 
section, or equivalent NRC or agreement state requirements, has 
experience in administering dosages in the same dosage category or 
categories as the individual requesting authorized user status, and con-
curs with the attestation provided by the residency program director. 
The residency training program must be approved by the Residency 
Review Committee of the Accreditation Council for Graduate Medical 
Education or the Royal College of Physicians and Surgeons of Canada 
or the Council on Postdoctoral Training of the American Osteopathic 
Association and must include training and experience specified in this 
paragraph. 

(oo) Training for the oral administration of sodium iodide 
I-131 requiring a written directive in quantities less than or equal to 33 
mCi (1.22 GBq). Except as provided in subsection (l) of this section, 
the licensee shall require an authorized user for the oral administration 
of sodium iodide I-131 requiring a written directive in quantities less 
than or equal to 33 mCi (1.22 GBq) to be a physician who: 

(1) is certified by a medical specialty board whose 
certification process includes all of the requirements of paragraph 
(3)(A) [and (B)] of this subsection and whose certification has been 
recognized by the department [agency], the NRC, or an agree-
ment state [and who meets the requirements in paragraph (3)(C) 
of this subsection]. The [(The] names of board certifications that 
have been recognized by the department [agency], the NRC, or 
an agreement state are posted [appear] on the NRC's Medical 
Uses Licensee Toolkit web page [at https://www.nrc.gov/materi-
als/miau/med-use-toolkit/spec-board-cert.html)]; or 

(2) is an authorized user in accordance with subsection (nn) 
of this section for uses listed in subsection (nn)(2)(A)(ii)(VI)(-a-) or 
(-b-) [(nn)(2)(B)(vi)(I) or (II)] of this section, or subsection (pp) of this 
section, or equivalent NRC or agreement state requirements; or 

(3) has successfully completed 80 hours of classroom and 
laboratory training and work experience applicable to the medical use 
of sodium iodide I-131 for procedures requiring a written directive. 

(A) The training and experience shall include the fol-
lowing. 

(i) [(A)] classroom and laboratory training shall in-
clude the following: 

(I) [(i)] radiation physics and instrumentation; 

(II) [(ii)] radiation protection; 

(III) [(iii)] mathematics pertaining to the use and 
measurement of radioactivity; 

medical use; and 
(IV) [(iv)] chemistry of radioactive material for 

(V) [(v)] radiation biology; and 

(ii) [(B)] work experience, under the supervision 
of an authorized user who meets the requirements of subsection (l) 
of this section, this subsection, subsection (nn) or subsection (pp) of 
this section, or equivalent NRC or agreement state requirements. A 
supervising authorized user who meets the requirements in subsection 
(nn)(2) of this section, shall also have experience in administering 
dosages as specified in subsection (nn)(2)(A)(ii)(VI)(-a-) or (-b-) 
[(nn)(2)(B)(vi)(I) or (II)] of this section. The work experience shall 
involve the following: 

(I) [(i)] ordering, receiving, and unpacking ra-
dioactive materials safely and performing the related radiation surveys; 

(II) [(ii)] performing quality control procedures 
on instruments used to determine the activity of dosages and perform-
ing checks for proper operation of survey meters; 

(III) [(iii)] calculating, measuring, and safely 
preparing patient or human research subject dosages; 

(IV) [(iv)] using administrative controls to pre-
vent a medical event involving the use of unsealed radioactive mate-
rial; 

(V) [(v)] using procedures to contain spilled 
radioactive material safely and using proper decontamination proce-
dures; and 

(VI) [(vi)] administering dosages of radioactive 
drugs to patients or human research subjects that includes at least three 
cases involving the oral administration of less than or equal to 33mCi 
(1.22 GBq) of sodium iodide I-131; and 

(B) [(C)] has obtained written attestation that the in-
dividual has satisfactorily completed the requirements of paragraph 
(3)(A) of this subsection [subparagraphs (A) and (B) of this paragraph], 
and is able to independently fulfill the radiation safety-related duties as 
an authorized user for oral administration of less than or equal to 33 
mCi (1.22 GBq) of sodium iodide I-131 for medical uses authorized 
under subsection (kk) of this section. The attestation must be obtained 
from either: [has achieved a level of competency sufficient to function 
independently as an authorized user for the medical uses authorized in 
accordance with subsection (kk) of this section. The written attestation 
shall be signed by] 

(i) a preceptor authorized user who meets the 
requirements of subsection (l) of this section, this subsection, sub-
section (nn) or subsection (pp) of this section or equivalent NRC 
or agreement state requirements and has [. A preceptor authorized 
user, who meets the requirements in subsection (nn)(2) of this section 
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shall also have] experience in administering dosages as specified in 
subsection (nn)(2)(A)(ii)(VI)(-a-) or (-b-) [(nn)(2)(B)(vi)(I) or (II)] of 
this section; or [.] 

(ii) a residency program director who affirms in 
writing that the attestation represents the consensus of the residency 
program faculty where at least one faculty member is an authorized 
user who meets the requirements in subsections (l), (nn), (oo) or (pp) 
of this section, or equivalent NRC or agreement state requirements, 
has experience in administering dosages as specified in subsection 
(nn)(2)(A)(ii)(VI)(-a-) or (-b-), and concurs with the attestation 
provided by the residency program director. The residency training 
program must be approved by the Residency Review Committee of 
the Accreditation Council for Graduate Medical Education or the 
Royal College of Physicians and Surgeons of Canada or the Council 
on Postdoctoral Training of the American Osteopathic Association 
and must include training and experience specified in this paragraph. 

(pp) Training for the oral administration of sodium iodide 
I-131 requiring a written directive in quantities greater than 33 mCi 
(1.22 GBq). Except as provided in subsection (l) of this section, the 
licensee shall require an authorized user for the oral administration of 
sodium iodide I-131 requiring a written directive in quantities greater 
than 33 mCi (1.22 GBq) to be a physician who: 

(1) is certified by a medical specialty board whose 
certification process includes all of the requirements in paragraph 
(3)(A) [and (B)] of this subsection and whose certification has 
been recognized by the department [agency], the NRC, or an 
agreement state [and who meets the requirements in paragraph 
(3) of this subsection]. The [(The] names of board certifications 
that have been recognized by the department [agency], the NRC, 
or an agreement state are posted [appear] on the NRC's Medical 
Uses Licensee Toolkit web page [at https://www.nrc.gov/materi-
als/miau/med-use-toolkit/spec-board-cert.html)]; or 

(2) is an authorized user in accordance with subsection (nn) 
of this section or equivalent NRC or agreement state requirements for 
uses listed in subsection (nn)(2)(A)(ii)(VI)(-b-) [(nn)(2)(B)(vi)(II)] of 
this section; or 

(3) has training and experience including, successful com-
pletion of 80 hours of classroom and laboratory training applicable to 
the medical use of sodium iodide I-131 for procedures requiring a writ-
ten directive. 

(A) The training and experience shall include the fol-
lowing. 

(i) [(A)] classroom and laboratory training shall in-
clude the following: 

(I) [(i)] radiation physics and instrumentation; 

(II) [(ii)] radiation protection; 

(III) [(iii)] mathematics pertaining to the use and 
measurement of radioactivity; 

medical use; and 
(IV) [(iv)] chemistry of radioactive material for 

(V) [(v)] radiation biology; and 

(ii) [(B)] work experience, under the supervision of 
an authorized user who meets the requirements of subsection (l) of 
this section, subsections (nn) or (pp) of this section or equivalent NRC 
or agreement state requirements. A supervising authorized user who 
meets the requirements of subsection (nn)(2) of this section, shall also 
have experience in administering dosages as specified in subsection 

(nn)(2)(A)(ii)(VI)(-b-) [(nn)(2)(B)(vi)(II)] of this section. The work 
experience shall involve the following: 

(I) [(i)] ordering, receiving, and unpacking ra-
dioactive materials safely and performing the related radiation surveys; 

(II) [(ii)] performing quality control procedures 
on instruments used to determine the activity of dosages and perform-
ing checks for proper operation of survey meters; 

(III) [(iii)] calculating, measuring, and safely 
preparing patient or human research subject dosages; 

(IV) [(iv)] using administrative controls to pre-
vent a medical event involving the use of unsealed radioactive mate-
rial; 

(V) [(v)] using procedures to contain spilled 
radioactive material safely and using proper decontamination proce-
dures; and 

(VI) [(vi)] administering dosages of radioactive 
drugs to patients or human research subjects that includes at least three 
cases involving the oral administration of greater than 33 mCi (1.22 
GBq) of sodium iodide I-131; and 

(B) [(C)] has obtained written attestation that the in-
dividual has satisfactorily completed the requirements of paragraph 
(3)(A) of this subsection [subparagraphs (A) and (B) of this paragraph], 
and is able to independently fulfill the radiation safety-related duties 
as an authorized user for oral administration of greater than 33 mCi 
(1.22 GBq) of sodium iodide I-131 for medical uses authorized under 
subsection (kk) of this section. The attestation must be obtained from 
either: [has achieved a level of competency sufficient to function in-
dependently as an authorized user for the medical uses authorized in 
accordance with subsection (kk) of this section. The written attestation 
shall be signed by] 

(i) a preceptor authorized user who meets the re-
quirements in subsections [subsection] (l) or (nn) of this section, this 
subsection, [or subsection (nn) of this section] or equivalent NRC or 
agreement state requirements, and has [. The preceptor authorized 
user, who meets the requirements in subsection (nn)(2) of this section, 
shall also have] experience in administering dosages as specified in 
subsection (nn)(2)(A)(ii)(VI)(-b-) [(nn)(2)(B)(vi)(II)] of this section; 
or [.] 

(ii) a residency program director who affirms in 
writing that the attestation represents the consensus of the residency 
program faculty where at least one faculty member is an authorized 
user who meets the requirements in subsections (l), (nn), or (pp) of 
this section, or equivalent NRC, or agreement state requirements, 
has experience in administering dosages as specified in subsection 
(nn)(2)(A)(ii)(VI)(-b-) of this section, and concurs with the attestation 
provided by the residency program director. The residency training 
program must be approved by the Residency Review Committee of 
the Accreditation Council for Graduate Medical Education or the 
Royal College of Physicians and Surgeons of Canada or the Council 
on Postdoctoral Training of the American Osteopathic Association 
and must include training and experience specified in this paragraph. 

(qq) Training for the parenteral administration of unsealed ra-
dioactive material requiring a written directive. 

(1) Except as provided in subsection (l) of this section, the 
licensee shall require an authorized user for the parenteral administra-
tion of unsealed radioactive materials requiring a written directive to 
be a physician who: 
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(A) [(1)] is an authorized user in accordance 
with subsection (nn) of this section for uses listed in subsection 
(nn)(2)(A)(ii)(VI)(-c-) [(nn)(2)(B)(vi)(III) or (IV)] of this section or 
equivalent NRC or agreement state requirements; or 

(B) [(2)] is an authorized user under subsections (zz) or 
(ttt) of this section or equivalent NRC or agreement state requirements 
and who meets the requirements of paragraph (2) [(4)] of this subsec-
tion; or 

(C) [(3)] is certified by a medical specialty board whose 
certification process has been recognized by the department [agency], 
the NRC, or an agreement state in accordance with subsections (zz) or 
(ttt) of this section, and who meets the requirements of paragraph (2) 
[(4)] of this subsection.[(The names of board certifications which have 
been recognized by the agency, the NRC, or an agreement state appear 
on the NRC's web page at https://www.nrc.gov/materials/miau/med-
use-toolkit/spec-board-cert.html); and] 

(2) The physician must also meet the following require-
ments: 

(A) [(4)] has successfully completed [training and 
experience including] 80 hours of classroom and laboratory train-
ing applicable to parenteral administrations listed in subsection 
(nn)(2)(A)(ii)(VI)(-c-) of this section. [requiring a written directive, 
of any beta emitting radionuclide or any photon-emitting radionuclide 
with a photon energy less than 150 keV, and/or parenteral admin-
istration of any other radionuclide for which a written directive is 
required.] 

(B) has the [The] training and experience that shall in-
clude the following: [.] 

(i) [(A)] classroom and laboratory training shall in-
clude the following: 

(I) [(i)] radiation physics and instrumentation; 

(II) [(ii)] radiation protection; 

(III) [(iii)] mathematics pertaining to the use and 
measurement of radioactivity; 

medical use; and 
(IV) [(iv)] chemistry of radioactive material for 

(V) [(v)] radiation biology; and 

(ii) [(B)] work experience, under the supervision of 
an authorized user who meets the requirements of subsection (l) of this 
section, this subsection or subsection (nn) of this section or equivalent 
NRC or agreement state requirements in the parenteral administration 
listed in subsection (nn)(2)(A)(ii)(VI)(-c-) of this section. [, for which a 
written directive is required, of any beta emitter or any photon-emitting 
radionuclide with a photon energy less than 150 keV, and/or parenteral 
administration of any other radionuclide for which a written directive is 
required.] A supervising authorized user who meets the requirements 
of subsection (nn) of this section, this subsection, or equivalent NRC 
or agreement state requirements shall have experience in administering 
dosages in the same category or categories as the individual requesting 
authorized user status. [as specified in subsection (nn)(2)(B)(vi)(III) 
and/or (IV) of this section.] The work experience shall involve the 
following: 

(I) [(i)] ordering, receiving, and unpacking ra-
dioactive materials safely and performing the related radiation surveys; 

(II) [(ii)] performing quality control procedures 
on instruments used to determine the activity of dosages and perform-
ing checks for proper operation of survey meters; 

(III) [(iii)] calculating, measuring, and safely 
preparing patient or human research subject dosages; 

(IV) [(iv)] using administrative controls to pre-
vent a medical event involving the use of unsealed radioactive mate-
rial; 

(V) [(v)] using procedures to contain spilled 
radioactive material safely and using proper decontamination proce-
dures; and 

(VI) [(vi)] administering dosages to patients or 
human research subjects that include at least three cases involving the 
parenteral administration specified in subsection (nn)(2)(A)(ii)(VI)(-
c-) of this section [, for which a written directive is required, of any 
beta emitter or any photon-emitting radionuclide with a photon energy 
less than 150 keV and/or at least three cases involving the parenteral 
administration of any other radionuclide, for which a written directive 
is required]; and 

(C) has obtained written attestation that the individual 
has satisfactorily completed the requirements of paragraph (2)(A) and 
(B) [paragraphs (2) or (3)] of this subsection, and is able to indepen-
dently fulfill the radiation safety-related duties as an authorized user for 
the parenteral administration of unsealed radioactive material requiring 
a written directive. The attestation must be obtained from either: [has 
achieved a level of competency sufficient to function independently 
as an authorized user for the parenteral administration of unsealed ra-
dioactive materials requiring a written directive. The written attestation 
shall be signed by] 

(i) a preceptor authorized user who meets the 
requirements of subsection (l) of this section, [this subsection or] 
subsection (nn) of this section, or this subsection, or equivalent NRC 
or agreement state requirements. A preceptor authorized user who 
meets the requirements in subsection (nn) of this section, this section, 
or equivalent Agreement State requirements, must have experience 
in administering dosages in the same category or categories as the 
individual requesting authorized user status; or, and [A preceptor 
authorized user, who meets the requirements of subsection (nn) of this 
section] shall have experience in administering dosages in the same 
category or categories as the individual requesting authorized user 
status; or [as specified in subsection (nn)(2)(B)(vi)(III) and/or (IV) of 
this section.] 

(ii) A residency program director who affirms in 
writing that the attestation represents the consensus of the residency 
program faculty where at least one faculty member is an authorized 
user who meets the requirements in subsections (l), (nn) or (qq) of 
this section, or equivalent NRC or agreement state requirements, has 
experience in administering dosages in the same dosage category or 
categories as the individual requesting authorized user status, and con-
curs with the attestation provided by the residency program director. 
The residency training program must be approved by the Residency 
Review Committee of the Accreditation Council for Graduate Medical 
Education or the Royal College of Physicians and Surgeons of Canada 
or the Council on Postdoctoral Training of the American Osteopathic 
Association and must include training and experience specified in this 
paragraph. 

(rr) Use of sealed sources for manual brachytherapy. The li-
censee shall use only brachytherapy [sealed] sources [for therapeutic 
medical uses] as follows: 

(1) as approved in the Sealed Source and Device Registry 
for manual brachytherapy medical use. The manual brachytherapy 
sources may be used for manual brachytherapy uses that are not ex-
plicitly listed in the Sealed Source and Device Registry, but must be 
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used in accordance with the radiation safety conditions and limitations 
described in the Sealed Source and Device Registry; or 

(2) in research to deliver therapeutic doses for medical use 
in accordance with an active Investigational Device Exemption appli-
cation accepted by the FDA provided the requirements of subsection 
(u)(1) of this section are met [and as approved by the agency]. 

(ss) Surveys after sealed source implants and removal. 

(1) Immediately after implanting sealed sources in a patient 
or a human or animal research subject, the licensee shall perform a 
survey to locate and account for all sealed sources that have not been 
implanted. 

(2) Immediately after removing the last temporary implant 
sealed source from a patient or a human or animal research subject, the 
licensee shall perform a survey of the patient or the human or animal 
research subject with a radiation detection survey instrument to confirm 
that all sealed sources have been removed. 

(3) A record of each survey shall be retained, for inspec-
tion by the department [agency], in accordance with subsection (xxx) 
[(www)] of this section. The record shall include the following: 

(A) date of the survey; 

(B) results of the survey; 

(C) manufacturer's name and model and serial number 
of the instrument used to make the survey; and 

(D) name of the individual who performed the survey. 

(tt) Brachytherapy sealed sources accountability. 

(1) The licensee shall maintain accountability at all times 
for all brachytherapy sealed sources in storage or use. 

(2) Promptly after removing sealed sources from a patient 
or a human or animal research subject, the licensee shall return 
brachytherapy sealed sources to a secure storage area. 

(3) The licensee shall maintain a record of the brachyther-
apy sealed source accountability in accordance with subsection (xxx) 
[(www)] of this section for inspection by the department [agency]. 

(A) When removing temporary implants from storage, 
the licensee shall record the number and activity of sources, time and 
date the sources were removed, the name of the individual who re-
moved the sources, and the location of use. When temporary implants 
are returned to storage, record the number and activity of sources, the 
time and date, and the name of the individual who returned them. 

(B) When removing permanent implants from storage, 
the licensee shall record the number and activity of sources, date, the 
name of the individual who removed the sources, and the number and 
activity of sources permanently implanted in the patient or human re-
search subject. Record the number and activity of sources not im-
planted and returned to storage, the date, and the name of the individual 
who returned them to storage. 

(uu) Safety instruction to personnel. The licensee shall pro-
vide radiation safety instruction, initially and at least annually, to per-
sonnel caring for patients or human or animal research subjects who 
are receiving brachytherapy and who cannot be released in accordance 
with subsection (cc) of this section or animals that are confined. 

(1) The instruction shall be appropriate to the personnel's 
assigned duties and include the following: 

(A) size and appearance of brachytherapy sources; 

(B) safe handling and shielding instructions; 

(C) patient or human research subject control; 

(D) visitor control to include visitation to hospitalized 
individuals in accordance with §289.202(n) of this title; and 

(E) notification of the RSO, or his or her designee, and 
an authorized user if the patient or the human or animal research subject 
has a medical emergency or dies. 

(2) A licensee shall maintain a record, for inspection by 
the department [agency], in accordance with subsection (xxx) [(www)] 
of this section, of individuals receiving instruction. The record shall 
include the following: 

(A) list of the topics covered; 

(B) date of the instruction or training; 

(C) name(s) of the attendee(s); and 

(D) name(s) of the individual(s) who provided the in-
struction. 

(vv) Safety precautions for the use of brachytherapy. 

(1) For each patient or human research subject who is re-
ceiving brachytherapy and cannot be released in accordance with sub-
section (cc) of this section the licensee shall: 

(A) provide a private room with a private sanitary facil-
ity; 

(B) post the patient's or the research subject's room with 
a "Radioactive Materials" sign and note on the door or in the patient's 
or research subject's chart where and how long visitors may stay in the 
patient's or the research subject's room; and 

(C) have available near each treatment room applicable 
emergency response equipment to respond to a sealed source that is 
inadvertently dislodged from the patient or inadvertently lodged within 
the patient following removal of the sealed source applicators. 

(2) The RSO, or his or her designee, and the authorized 
user shall be notified if the patient or research subject has a medical 
emergency and, immediately, if the patient dies. 

(ww) Calibration measurements of brachytherapy sealed 
sources. 

(1) Before [Prior to] to the first medical use of a brachyther-
apy sealed source on or after October 1, 2000, the licensee shall do the 
following: 

(A) determine the sealed source output or activity using 
a dosimetry system that meets the requirements of subsection (iii)(1) 
of this section; 

(B) determine sealed source positioning accuracy 
within applicators; and 

(C) use published protocols accepted by nationally rec-
ognized bodies to meet the requirements of subparagraphs (A) and (B) 
of this paragraph. 

(2) Instead of the licensee making its own measurements 
as required in paragraph (1) of this subsection, the licensee may use 
measurements provided by the source manufacturer or by a calibra-
tion laboratory accredited by the American Association of Physicists 
in Medicine that are made in accordance with paragraph (1) of this 
subsection. 

(3) The licensee shall mathematically correct the outputs 
or activities determined in paragraph (1) of this subsection for physical 
decay at intervals consistent with one percent [1.0%] physical decay. 
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(4) The licensee shall retain a record of each calibration in 
accordance with subsection (xxx) [(www)] of this section for inspec-
tion by the department [agency]. The record shall include the follow-
ing: 

(A) complete date of the calibration including the 
month, day, and year; 

(B) manufacturer's name and model and serial number 
for the sealed source and instruments used to calibrate the sealed 
source; 

(C) sealed source output or activity; 

tors; and 
(D) sealed source positioning accuracy within applica-

(E) name of the individual, the source manufacturer, or 
the calibration laboratory that performed the calibration. 

(xx) Strontium-90 sources for ophthalmic treatments. [Decay 
of strontium-90 sources for ophthalmic treatments.] 

(1) A licensee who uses strontium-90 for ophthalmic treat-
ments must ensure that certain activities as specified in paragraph (2) 
of this subsection are performed by either: 

(A) an authorized medical physicist; or 

(B) an individual who: 

(i) is identified as an ophthalmic physicist on a 
specific medical use license issued by the department, the NRC, or 
an agreement state; permit issued by the department, the NRC, or an 
agreement state broad scope medical use licensee; medical use permit 
issued by an NRC master material licensee; or permit issued by an 
NRC master material licensee broad scope medical use permittee; and 

(ii) holds a master's or doctor's degree in physics, 
medical physics, other physical sciences, engineering, or applied math-
ematics from an accredited college or university; and 

(iii) has successfully completed one year of 
full-time training in medical physics and an additional year of full-time 
work experience under the supervision of a medical physicist; and 

(iv) has documented training in: 

(I) the creation, modification, and completion of 
written directives; 

(II) procedures for administrations requiring a 
written directive; and 

(III) performing the calibration measurements of 
brachytherapy sources as detailed in subsection (ww) of this section. 

(2) The individual who is identified in paragraph (1) of this 
subsection must: 

(A) calculate the activity of each strontium-90 source 
that is used to determine the treatment times for ophthalmic treatments, 
and the decay must be based on the activity determined under subsec-
tion (ww) of this section; and 

(B) assist the licensee in developing, implementing, 
and maintaining written procedures to provide high confidence that 
the administration is in accordance with the written directive. These 
procedures must include the frequencies that the individual meeting 
the requirements in paragraph (1) of this subsection will observe 
treatments, review the treatment methodology, calculate treatment 
time for the prescribed dose, and review records to verify that the 
administrations were in accordance with the written directives. 

[(1) Only an authorized medical physicist shall calculate 
the activity of each strontium-90 source that is used to determine the 
treatment times for ophthalmic treatments. The decay shall be based 
on the activity determined in accordance with subsection (ww) of this 
section.] 

(3) [(2)] A licensee shall maintain a record of the activity 
of a strontium-90 source in accordance with subsection (xxx) [(www)] 
of this section for inspection by the department [agency]. The record 
shall include the following: 

(A) date and initial activity of the source as determined 
under [in] subsection (ww) of this section; and 

(B) for each decay calculation, the date and the source 
activity as determined under this [in] subsection [(ww) of this section]. 

(yy) Therapy-related computer systems for manual 
brachytherapy. The licensee shall perform acceptance testing on the 
treatment planning system of therapy-related computer systems in 
accordance with published protocols accepted by nationally recog-
nized bodies. At a minimum, the acceptance testing shall include, as 
applicable, verification of the following: 

(1) the sealed source-specific input parameters required by 
the dose calculation algorithm; 

(2) the accuracy of dose, dwell time, and treatment time 
calculations at representative points; 

(3) the accuracy of isodose plots and graphic displays; and 

(4) the accuracy of the software used to determine radioac-
tive sealed source positions from radiographic images. 

(zz) Training for use of manual brachytherapy sealed sources. 
Except as provided in subsection (l) of this section, the licensee shall 
require an authorized user of a manual brachytherapy source for the 
uses authorized in subsection (rr) of this section to be a physician who: 

(1) is certified by a medical specialty board whose cer-
tification process has been recognized by the department [agency], 
the NRC or an agreement state [and who meets the requirements 
of paragraph (2)(D) of this section]. The [(The] names of board 
certifications that have been recognized by the department [agency], 
the NRC, or an agreement state are posted [appear] on the NRC's 
Medical Uses Licensee Toolkit web page [at https://www.nrc.gov/ma-
terials/miau/med-use-toolkit/spec-board-cert.html)]. To have its 
certification recognized, a specialty board shall require all candidates 
for certification to: 

(A) successfully complete a minimum of three years of 
residency training in a radiation oncology program approved by the 
Residency Review Committee of the Accreditation Council for Gradu-
ate Medical Education, the Royal College of Physicians and Surgeons 
of Canada, or the Committee on Post-Graduate Training of the Ameri-
can Osteopathic Association; and 

(B) pass an examination, administered by diplomates of 
the specialty board, that assesses knowledge and competence in radi-
ation safety, radionuclide handling, treatment planning, quality assur-
ance, and clinical use of manual brachytherapy; or 

(2) has completed: 

(A) a structured educational program in basic radionu-
clide handling techniques applicable to the use of manual brachyther-
apy sources including the following: 

(i) [(A)] 200 hours of classroom and laboratory 
training in the following areas: 
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(I) [(i)] radiation physics and instrumentation; 

(II) [(ii)] radiation protection; 

(III) [(iii)] mathematics pertaining to the use and 
measurement of radioactivity; and 

(IV) [(iv)] radiation biology; and 

(ii) [(B)] 500 hours of work experience, under the 
supervision of an authorized user who meets the requirements of sub-
section (l) of this section, this subsection, or equivalent NRC or agree-
ment state requirements at a medical facility authorized to use radioac-
tive material under subsection (rr) of this section [institution], involv-
ing the following: 

(I) [(i)] ordering, receiving, and unpacking ra-
dioactive materials safely and performing the related radiation surveys; 

eration; 
(II) [(ii)] checking survey meters for proper op-

(III) [(iii)] preparing, implanting, and removing 
brachytherapy sources; 

(IV) [(iv)] maintaining running inventories of 
material on hand; 

(V) [(v)] using administrative controls to prevent 
a medical event involving the use of radioactive material; and 

(VI) [(vi)] using emergency procedures to con-
trol radioactive material; and 

(B) [(C)] [completion of] three years of supervised clin-
ical experience in radiation oncology, under an authorized user who 
meets the requirements of subsection (l) of this section, this subsection, 
or equivalent NRC or agreement state requirements, as part of a formal 
training program approved by the Residency Review Committee for 
Radiation Oncology of the Accreditation Council for Graduate Medical 
Education, the Royal College of Physicians and Surgeons of Canada, or 
the Committee on Postdoctoral Training of the American Osteopathic 
Association. This experience may be obtained concurrently with the 
supervised work experience required by subparagraph (A)(ii) [(B)] of 
this paragraph; and 

(3) [(D)] has obtained written attestation that the individual 
has satisfactorily completed the requirements in paragraph (2) of this 
subsection and is able to independently fulfill the radiation safety-re-
lated duties as an authorized user of manual brachytherapy sources for 
the medical uses authorized under subsection (rr) of this section. The 
attestation must be obtained from either: [, signed by] 

(A) a preceptor authorized user who meets the require-
ments of subsection (l) of this section, this subsection, or equivalent 
NRC or agreement state requirements; or [, that the individual has sat-
isfactorily completed the requirements of paragraph (1)(A) of this sub-
section or subparagraphs (A) - (C) of this paragraph and has achieved 
a level of competency sufficient to function independently as an autho-
rized user of manual brachytherapy for the medical uses authorized in 
accordance with subsection (rr) of this section.] 

(B) a residency program director who affirms in writing 
that the attestation represents the consensus of the residency program 
faculty where at least one faculty member is an authorized user who 
meets the requirements in subsection (l) of this section, this subsection, 
or equivalent NRC or agreement state requirements, and concurs with 
the attestation provided by the residency program director. The res-
idency training program must be approved by the Residency Review 
Committee of the Accreditation Council for Graduate Medical Educa-
tion or the Royal College of Physicians and Surgeons of Canada or the 

Council on Postdoctoral Training of the American Osteopathic Associ-
ation and must include training and experience specified in paragraph 
(2) of this subsection. 

(aaa) Training for ophthalmic use of strontium-90. Except as 
provided in subsection (l) of this section, the licensee shall require an 
authorized user of strontium-90 for ophthalmic radiotherapy to be a 
physician who: 

(1) is an authorized user under subsection (zz) of this sec-
tion or equivalent NRC or agreement state requirements; or 

(2) has completed 24 hours of classroom and laboratory 
training applicable to the medical use of strontium-90 for ophthalmic 
radiotherapy. 

(A) The training shall include the following. 

(i) [(A)] classroom training shall include the follow-
ing: 

(I) [(i)] radiation physics and instrumentation; 

(II) [(ii)] radiation protection; 

(III) [(iii)] mathematics pertaining to the use and 
measurement of radioactivity; and 

(IV) [(iv)] radiation biology; and 

(ii) [(B)] supervised clinical training in ophthalmic 
radiotherapy under the supervision of an authorized user at a medi-
cal institution, clinic, or private practice that includes the use of stron-
tium-90 for the ophthalmic treatment of five individuals. This super-
vised clinical training shall involve: 

treated; 
(I) [(i)] examination of each individual to be 

tered; 
(II) [(ii)] calculation of the dose to be adminis-

(III) [(iii)] administration of the dose; and 

(IV) [(iv)] follow-up and review of each individ-
ual's case history; and 

(3) [(C)] has obtained written attestation, signed by a pre-
ceptor authorized user who meets the requirements of subsection (l) 
of this section, [this subsection or] subsection (zz) of this section or 
this subsection, or equivalent NRC or agreement state requirements, 
that the individual has satisfactorily completed the requirements of 
paragraph (2)(A) [this paragraph] of this subsection and is able to [has 
achieved a level of competency sufficient to function] independently 
fulfill the radiation safety-related duties as an authorized user of stron-
tium-90 for ophthalmic use. 

(bbb) Use of sealed sources and medical devices for diagnosis. 

(1) The licensee shall use only sealed sources that are not 
in medical devices for diagnostic medical uses if the sealed sources are 
[as] approved in the Sealed Source and Device Registry for diagnostic 
medicine. The sealed sources may be used for diagnostic medical uses 
that are not explicitly listed in the Sealed Source and Device Registry 
but must be used in accordance with the radiation safety conditions and 
limitations described in the Sealed Source and Device Registry. 

(2) The licensee must only use medical devices containing 
sealed sources for diagnostic medical uses if both the sealed sources 
and medical devices are approved in the Sealed Source and Device 
Registry for diagnostic medical uses. The diagnostic medical devices 
may be used for diagnostic medical uses that are not explicitly listed in 
the Sealed Source and Device Registry but must be used in accordance 
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with the radiation safety conditions and limitations described in the 
Sealed Source and Device Registry. 

(3) Sealed sources and devices for diagnostic medical uses 
may be used in research in accordance with an active Investigational 
Device Exemption (IDE) application accepted by the FDA provided 
the requirements of subsection (u)(1) of this section are met. 

(4) [(2)] The licensee shall ensure that [document that the 
service provider, who is performing] installation or [and source] ex-
change of [devices containing] sealed source(s) [of radioactive mate-
rial] in medical imaging equipment is performed only by the manu-
facturer or persons specifically authorized to perform these services by 
the department, the NRC, or another agreement state. The licensee 
shall maintain a record for each installation or exchange [, has a spe-
cific license issued by the agency in accordance with §289.252(ll) of 
this title. The documentation shall be maintained] for inspection by the 
department [agency] in accordance with subsection (xxx) [(www)] of 
this section. The record shall include the date, the installer's radioac-
tive material license number, and the regulatory agency that issued the 
license to the installer. 

(ccc) Training for use of sealed sources for diagnosis. Except 
as provided in subsection (l) of this section, the licensee shall require 
the authorized user of a diagnostic sealed source or [for use in] a device 
authorized in accordance with subsection (bbb) of this section to be a 
physician, dentist, or podiatrist who: 

(1) is certified by a specialty board whose certifi-
cation process includes all of the requirements of paragraphs 
(3) and (4) of this subsection and whose certification has been 
recognized by the department [agency], the NRC, or an agree-
ment state. The [(The] names of board certifications that have 
been recognized by the department [agency], the NRC, or an 
agreement state are posted [appear] on the NRC's Medical 
Uses Licensee Toolkit web page [at https://www.nrc.gov/materi-
als/miau/med-use-toolkit/spec-board-cert.html)]; or 

(2) is an authorized user for uses listed in subsection (hh) 
of this section or equivalent NRC or agreement state requirements; or 

(3) [(2)] has completed eight hours of classroom and labo-
ratory training in basic radionuclide [radioisotope] handling techniques 
specifically applicable to the use of the device. The training shall in-
clude: 

(A) radiation physics and instrumentation; 

(B) radiation protection; 

(C) mathematics pertaining to the use and measurement 
of radioactivity; and 

(D) radiation biology; and 

(4) [(3)] has completed training in the use of the device for 
the uses requested. 

(ddd) Use of a sealed source in a remote afterloader unit, 
teletherapy unit, or gamma stereotactic radiosurgery unit. 

(1) The licensee shall only use sealed sources [in photon-
emitting remote afterloader units, teletherapy units, or gamma stereo-
tactic units for therapeutic medical uses as follows]: 

(A) [(1)] as approved and as provided for in the Sealed 
Source and Device Registry in photon-emitting remote afterloader 
units, teletherapy units, or gamma stereotactic radiosurgery units to 
deliver therapeutic doses for medical uses; or 

(B) [(2)] in research involving photon-emitting remote 
afterloader units, teletherapy units, or gamma stereotactic radiosurgery 

units in accordance with an active IDE [Investigational Device Exemp-
tion (IDE)] application accepted by the FDA provided the requirements 
of subsection (u)(1) [(u)] of this section are met. 

(2) A licensee shall use photon-emitting remote afterloader 
units, teletherapy units, or gamma stereotactic radiosurgery units: 

(A) approved in the Sealed Source and Device Registry 
to deliver a therapeutic dose for medical use. These devices may be 
used for therapeutic medical treatments that are not explicitly provided 
for in the Sealed Source and Device Registry, but must be used in ac-
cordance with radiation safety conditions and limitations described in 
the Sealed Source and Device Registry; or 

(B) in research in accordance with an active IDE appli-
cation accepted by the FDA provided the requirements of subsection 
(u)(1) of this section are met. 

(eee) Surveys of patients and human research subjects treated 
with a remote afterloader unit. 

(1) Before releasing a patient or a human research subject 
from licensee control, the licensee shall perform a survey of the pa-
tient or the human research subject and the remote afterloader unit 
with a portable radiation detection survey instrument to confirm that 
the sealed source(s) has been removed from the patient or human re-
search subject and returned to the safe shielded position. 

(2) The licensee shall maintain a record of the surveys in 
accordance with subsection (xxx) [(www)] of this section for inspec-

          tion by the department [agency]. The record shall include the follow-
ing: 

(A) date of the survey; 

(B) results of the survey; 

(C) manufacturer's name, model, and serial number of 
the survey instrument used; and 

(D) name of the individual who made the survey. 

(fff) Installation, maintenance, adjustment, and repair. 

(1) Only a person specifically licensed by the department 
[agency], the NRC, or an agreement state shall install, maintain, adjust, 
or repair a remote afterloader unit, teletherapy unit, or gamma stereo-
tactic radiosurgery unit that involves work on the sealed source(s) 
shielding, the sealed source(s) driving unit, or other electronic or 
mechanical component that could expose the sealed source(s), reduce 
the shielding around the sealed source(s), or compromise the radiation 
safety of the unit or the sealed source(s). 

(2) Except for low dose-rate remote afterloader units, only 
a person specifically licensed by the department [agency], the NRC, or 
an agreement state shall install, replace, relocate, or remove a sealed 
source or sealed source contained in other remote afterloader units, 
teletherapy units, or gamma stereotactic units. 

(3) For a low dose-rate remote afterloader unit, only a 
person specifically licensed by the department [agency], the NRC, 
an agreement state, or an authorized medical physicist shall install, 
replace, relocate, or remove a sealed source(s) contained in the unit. 

(4) The licensee shall maintain a record of the installation, 
maintenance, adjustment and repair done on remote afterloader units, 
teletherapy units, and gamma stereotactic radiosurgery units in accor-
dance with subsection (xxx) [(www)] of this section for inspection by 
the department [agency]. For each installation, maintenance, adjust-
ment and repair, the record shall include the date, description of the 
service, and name(s) of the individual(s) who performed the work. 
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(ggg) Safety procedures and instructions for remote after-
loader units, teletherapy units, and gamma stereotactic radiosurgery 
units. 

(1) A licensee shall do the following: 

(A) [(1)] secure the unit, the console, the console keys, 
and the treatment room when not in use or unattended; 

(B) [(2)] permit only individuals approved by the au-
thorized user, RSO, or authorized medical physicist to be present in 
the treatment room during treatment with the sealed source(s); 

(C) [(3)] prevent dual operation of more than one radi-
ation producing device in a treatment room if applicable; and 

(D) [(4)] develop, implement, and maintain written pro-
cedures for responding to an abnormal situation when the operator is 
unable to place the sealed source(s) in the shielded position, or remove 
the patient or human research subject from the radiation field with con-
trols from outside the treatment room. The procedures shall include the 
following [and shall be physically located at the unit console]: 

(i) [(A)] instructions for responding to equipment 
failures and the names of the individuals responsible for implementing 
corrective actions; 

(ii) [(B)] the process for restricting access to and 
posting of the treatment area to minimize the risk of inadvertent 
exposure; and 

(iii) [(C)] the names and telephone numbers of the 
authorized users, the authorized medical physicist, and the RSO to be 
contacted if the unit or console operates abnormally; 

(2) A copy of the procedures required by paragraph (1)(D) 
of this subsection must be physically located at the unit console. 

(3) [(5)] The licensee shall post instructions at the unit con-
sole to inform the operator of the following: 

(A) the location of the procedures required by 
paragraph (1)(D) [paragraph (4)] of this subsection; and 

(B) the names and telephone numbers of the authorized 
users, the authorized medical physicist, and the RSO to be contacted if 
the unit or console operates abnormally. [;] 

(4) Before the first use for patient treatment of a new unit or 
an existing unit with a manufacturer upgrade that affects the operation 
and safety of the unit: 

(A) a licensee shall ensure that vendor operational and 
safety training is provided to all individuals who will operate the unit. 
The vendor operational and safety training must be provided by the 
device manufacturer or by an individual certified by the device manu-
facturer to provide the operational and safety training. 

(B) [(6)] a licensee shall provide operational and safety 
instructions [instruction] initially and at least annually, to all individu-
als who operate the unit at the facility, as appropriate to the individual's 
assigned duties, to include: 

(i) [(A)] procedures identified in paragraph (1)(D) 
[(4)] of this subsection; and 

(ii) [(B)] operating procedures for the unit. [;] 

(5) [(7)] A licensee shall ensure that operators, authorized 
medical physicists, and authorized users participate in drills of the 
emergency procedures, initially and at least annually; and 

(6) A licensee shall maintain records of the procedures re-
quired by paragraphs (1)(D) and (4)(B)(ii) of this subsection in accor-

dance with subsection (xxx) of this section for inspection by the de-
partment. 

(7) [(8)] A licensee shall maintain records of individuals 
receiving instruction and participating in drills required by paragraphs 
(4) and (5) [(6) and (7)] of this subsection in accordance with subsec-
tion (xxx) [(www)] of this section for inspection by the department 
[agency]. The record shall include the following: 

(A) a list of the topics covered; 

(B) date of the instruction or drill; 

(C) name(s) of the attendee(s); and 

(D) name(s) of the individual(s) who provided the in-
struction. 

(hhh) Safety precautions for remote afterloader units, telether-
apy units, and gamma stereotactic radiosurgery units. The licensee 
shall do the following: 

(1) control access to the treatment room by a door at each 
entrance; 

(2) equip each entrance to the treatment room with an elec-
trical interlock system that will do the following: 

(A) prevent the operator from initiating the treatment 
cycle unless each treatment room entrance door is closed; 

(B) cause the sealed source(s) to be shielded promptly 
when an entrance door is opened; and 

(C) prevent the sealed source(s) from being exposed 
following an interlock interruption until all treatment room entrance 
doors are closed and the sealed source(s) "on-off" control is reset at 
the console; 

(3) require any individual entering the treatment room to 
assure, through the use of appropriate radiation monitors, that radiation 
levels have returned to ambient levels; 

(4) except for low-dose remote afterloader units, construct 
or equip each treatment room with viewing and intercom systems to 
permit continuous observation of the patient or the human research sub-
ject from the treatment console during irradiation; 

(5) for licensed activities where sealed sources are placed 
within the patient's or human research subject's body, only conduct 
treatments that allow for expeditious removal of a decoupled or 
jammed sealed source; 

(6) in addition to the requirements specified in paragraphs 
(1) - (5) of this subsection, require the following: 

(A) for low dose-rate, medium dose-rate, and pulsed 
dose-rate remote afterloader units: 

(i) an authorized medical physicist, and either an au-
thorized user or a physician, under the supervision of an authorized 
user, who has been trained in the operation and emergency response 
for the unit, be physically present during the initiation of all patient 
treatments involving the unit; and 

(ii) an authorized medical physicist, and either an 
authorized user or an individual, under the supervision of an authorized 
user, who has been trained to remove the sealed source applicator(s) in 
the event of an emergency involving the unit, be immediately available 
during continuation of all patient treatments involving the unit; 

(B) for high dose-rate remote afterloader units: 
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(i) an authorized user and an authorized medical 
physicist be physically present during the initiation of all patient 
treatments involving the unit; and 

(ii) an authorized medical physicist, and either an 
authorized user or a physician, under the supervision of an authorized 
user, who has been trained in the operation and emergency response for 
the unit, be physically present during continuation of all patient treat-
ments involving the unit; 

(C) for gamma stereotactic radiosurgery units and 
teletherapy units, require that an authorized user and an authorized 
medical physicist be physically present throughout all patient treat-
ments involving gamma stereotactic radiosurgery units and teletherapy 
units; and 

(D) notify the RSO, or his or her designee, and an autho-
rized user as soon as possible, if the patient or human research subject 
has a medical emergency or dies; and 

(7) have applicable emergency response equipment avail-
able near each treatment room to respond to a sealed source that re-
mains in the unshielded position or lodges within the patient following 
completion of the treatment. 

(iii) Dosimetry equipment. 

(1) Except for low dose-rate remote afterloader sealed 
sources where the sealed source output or activity is determined by the 
manufacturer, the licensee shall have a calibrated dosimetry system 
available for use. To satisfy this requirement, one of the following two 
conditions shall be met: [.] 

(A) the [The] system shall have been calibrated using a 
system or sealed source traceable to the National Institute of Standards 
and Technology (NIST) and published protocols accepted by nation-
ally recognized bodies; or by a calibration laboratory accredited by the 
American Association of Physicists in Medicine (AAPM). The calibra-
tion shall have been performed within the previous two years and after 
any servicing that may have affected system calibration; or [.] 

(B) the [The] system shall have been calibrated within 
the previous four years. Eighteen to 30 months after that calibration, 
the system shall have been intercompared with another dosimetry sys-
tem that was calibrated within the past 24 months by NIST or by a 
calibration laboratory accredited by the AAPM. The results of the in-
tercomparison shall have indicated that the calibration factor of the li-
censee's system had not changed by more than two percent [2.0%]. The 
licensee may not use the intercomparison result to change the calibra-
tion factor. When intercomparing dosimetry systems to be used for 
calibrating sealed sources for therapeutic unit, the licensee shall use a 
comparable unit with beam attenuators or collimators, as applicable, 
and sealed sources of the same radionuclide as the sealed source used 
at the licensee's facility. 

(2) The licensee shall have available for use a dosimetry 
system for spot check output measurements, if such measurements are 
required by this section. To satisfy this requirement, the system may 
be compared with a system that has been calibrated in accordance with 
paragraph (1) of this subsection. This comparison shall have been per-
formed within the previous year and after each servicing that may have 
affected system calibration. The spot check system may be the same 
system used to meet the requirements of paragraph (1) of this subsec-
tion. 

(3) The licensee shall retain a record of each calibration, in-
tercomparison, and comparison of dosimetry equipment in accordance 
with subsection (xxx) [(www)] of this section for inspection by the 
department [agency]. The record shall include the following: 

(A) complete date of the calibration including the 
month, day, and year; 

(B) manufacturer's model and serial numbers of the in-
struments that were calibrated, intercompared, or compared; 

(C) the correction factor that was determined from the 
calibration or comparison or the apparent correction factor that was 
determined from an intercomparison; and 

(D) the names of the individuals who performed the cal-
ibration, intercomparison, or comparison. 

(jjj) Full calibration measurements on teletherapy units. 

(1) A licensee authorized to use a teletherapy unit for medi-
cal use shall perform full calibration measurements on each teletherapy 
unit as follows: 

(A) before the first medical use of the unit; and 

(B) before medical use under any of the following con-
ditions: 

(i) whenever spot check measurements indicate that 
the output differs by more than five percent [5.0%] from the output ob-
tained at the last full calibration corrected mathematically for radioac-
tive decay; 

(ii) following replacement of the sealed source or 
following reinstallation of the teletherapy unit in a new location; 

(iii) following any repair of the teletherapy unit that 
includes removal of the sealed source or major repair of the components 
associated with the sealed source exposure assembly; and 

(C) at intervals not to exceed one year. 

(2) Full calibration measurements shall include determina-
tion of the following: 

(A) the output within plus or minus three percent [3.0%] 
for the range of field sizes and for the distance or range of distances 
used for medical use; 

(B) the coincidence of the radiation field and the field 
indicated by the light beam localizing device; 

(C) uniformity of the radiation field and its dependence 
on the orientation of the useful beam; 

(D) timer accuracy and linearity over the range of use; 

(E) "on-off" error; and 

(F) the accuracy of all distance measuring and localiza-
tion devices in medical use. 

(3) The licensee shall use the dosimetry system described 
in subsection (iii)(1) of this section to measure the output for one set of 
exposure conditions. The remaining radiation measurements required 
in paragraph (2)(A) of this subsection may be made using a dosimetry 
system that indicates relative dose rates. 

(4) The licensee shall make full calibration measurements 
required by paragraph (1) of this subsection in accordance with pub-
lished protocols accepted by nationally recognized bodies. 

(5) The licensee shall mathematically correct the outputs 
determined in paragraph (2)(A) of this subsection for physical decay at 
intervals not to exceed one month for cobalt-60, six months for cesium-
137, or at intervals consistent with one percent [1.0%] decay for all 
other nuclides. 
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(6) Full calibration measurements required by paragraph 
(1) of this subsection and physical decay corrections required by para-
graph (5) of this subsection shall be performed by an authorized med-
ical physicist. 

(7) The licensee shall retain a record of each calibration in 
accordance with subsection (xxx) [(www)] of this section for inspec-
tion by the department [agency]. The record shall include the follow-
ing: 

(A) complete date of the calibration including the 
month, day, and year; 

(B) manufacturer's name, model number and serial 
number of the teletherapy unit's sealed source and the instruments 
used to calibrate the unit; 

(C) results and an assessment of the full calibrations; 
and 

(D) signature of the authorized medical physicist who 
performed the full calibration. 

(kkk) Full calibration measurements on remote afterloader 
units. 

(1) A licensee authorized to use a remote afterloader for 
medical use shall perform full calibration measurements on each unit 
as follows: 

(A) before the first medical use of the unit; 

(B) before medical use under any of the following con-
ditions: 

(i) following replacement of the sealed source; 

(ii) following reinstallation of the unit in a new lo-
cation outside the facility; and 

(iii) following any repair of the unit that includes re-
moval of the sealed source or major repair of the components associated 
with the sealed source exposure assembly; 

(C) at intervals not to exceed three months for high 
dose-rate, medium dose-rate, and pulsed dose-rate remote afterloader 
units with sealed sources whose half-life exceeds 75 days; and 

(D) at intervals not to exceed one year for low dose-rate 
afterloader units. 

(2) Full calibration measurements shall include, as appli-
cable, determination of the following: 

(A) the output within plus or minus five percent [5.0%]; 

(B) sealed source positioning accuracy to within plus or 
minus 1 millimeter (mm); 

(C) sealed source retraction with backup battery upon 
power failure; 

(D) length of the sealed source transfer tubes; 

(E) timer accuracy and linearity over the typical range 
of use; 

(F) length of the applicators; and 

(G) function of the sealed source transfer tubes, appli-
cators, and transfer tube-applicator interfaces. 

(3) A licensee shall use the dosimetry system described in 
subsection (iii)(1) of this section to measure the output. 

(4) A licensee shall make full calibration measurements re-
quired by paragraph (1) of this subsection in accordance with published 
protocols accepted by nationally recognized bodies. 

(5) In addition to the requirements for full calibrations for 
low dose-rate remote afterloader units in paragraph (2) of this subsec-
tion, a licensee shall perform an autoradiograph of the sealed source(s) 
to verify inventory and sealed source(s) arrangement at intervals not to 
exceed three months. 

(6) For low dose-rate remote afterloader units, a licensee 
may use measurements provided by the sealed source manufacturer that 
are made in accordance with paragraphs (1) - (5) of this subsection. 

(7) The licensee shall mathematically correct the outputs 
determined in paragraph (2)(A) of this subsection for physical decay at 
intervals consistent with one percent [1.0%] physical decay. 

(8) Full calibration measurements required by paragraph 
(1) of this subsection and physical decay corrections required by para-
graph (7) of this subsection shall be performed by an authorized med-
ical physicist. 

(9) The licensee shall retain a record of each calibration in 
accordance with subsection (xxx) [(www)] of this section for inspec-
tion by the department [agency]. The record shall include the follow-
ing: 

(A) complete date of the calibration including the 
month, day, and year; 

(B) manufacturer's name, model number and serial 
number of the remote afterloader unit's sealed source, and the instru-
ments used to calibrate the unit; 

(C) results and an assessment of the full calibrations; 

(D) signature of the authorized medical physicist of this 
section; and 

(E) results of the autoradiograph required for low dose-
rate remote afterloader unit. 

(lll) Full calibration measurements on gamma stereotactic ra-
diosurgery units. 

(1) A licensee authorized to use a gamma stereotactic ra-
diosurgery unit for medical use shall perform full calibration measure-
ments on each gamma stereotactic radiosurgery unit as follows: 

(A) before the first medical use of the unit; 

(B) before medical use under the following conditions: 

(i) whenever spot check measurements indicate that 
the output differs by more than five percent [5.0%] from the output ob-
tained at the last full calibration corrected mathematically for radioac-
tive decay; 

(ii) following replacement of the sealed sources or 
following reinstallation of the gamma stereotactic radiosurgery unit in 
a new location; and 

(iii) following any repair of the gamma stereotactic 
radiosurgery unit that includes removal of the sealed sources or major 
repair of the components associated with the sealed source exposure 
assembly; and 

(C) at intervals not to exceed one year, with the excep-
tion that relative helmet factors need only be determined before the first 
medical use of a helmet and following any damage to a helmet. 

(2) Full calibration measurements shall include determina-
tion of the following: 
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(A) the output within plus or minus three percent 
[3.0%]; 

(B) relative helmet factors; 

(C) isocenter coincidence; 

(D) timer accuracy and linearity over the range of use; 

(E) "on-off" error; 

(F) trunnion centricity; 

(G) treatment table retraction mechanism, using backup 
battery power or hydraulic backups with the unit "off"; 

(H) helmet microswitches; 

(I) emergency timing circuits; and 

(J) stereotactic frames and localizing devices (trun-
nions). 

(3) The licensee shall use the dosimetry system described 
in subsection (iii)(1) of this section to measure the output for one set of 
exposure conditions. The remaining radiation measurements required 
in paragraph (2)(A) of this subsection may be made using a dosimetry 
system that indicates relative dose rates. 

(4) The licensee shall make full calibration measurements 
required by paragraph (1) of this subsection in accordance with pub-
lished protocols accepted by nationally recognized bodies. 

(5) The licensee shall mathematically correct the outputs 
determined in paragraph (2)(A) of this subsection at intervals not to 
exceed one month for cobalt-60 and at intervals consistent with one 
percent [1.0%] physical decay for all other radionuclides. 

(6) Full calibration measurements required by paragraph 
(1) of this subsection and physical decay corrections required by para-
graph (5) of this subsection shall be performed by an authorized med-
ical physicist. 

(7) The licensee shall retain a record of each calibration in 
accordance with subsection (xxx) [(www)] of this section for inspec-
tion by the department [agency]. The record shall include the follow-
ing: 

(A) complete date of the calibration including the 
month, day and year; 

(B) manufacturer's name, model number, and serial 
number for the unit and the unit's sealed source and the instruments 
used to calibrate the unit; 

(C) results and an assessment of the full calibration; and 

(D) signature of the authorized medical physicist who 
performed the full calibration. 

(mmm) Periodic spot checks for teletherapy units. 

(1) A licensee authorized to use teletherapy units for med-
ical use shall perform output spot checks on each teletherapy unit once 
in each calendar month that include determination of the following: 

(A) timer constancy and linearity over the range of use; 

(B) "on-off" error; 

(C) the coincidence of the radiation field and the field 
indicated by the light beam localizing device; 

(D) the accuracy of all distance measuring and localiza-
tion devices used for medical use; 

(E) the output for one typical set of operating conditions 
measured with the dosimetry system described in subsection (iii)(2) of 
this section; and 

(F) the difference between the measurement made 
in subparagraph (E) of this paragraph and the anticipated output, 
expressed as a percentage of the anticipated output, the value obtained 
at last full calibration corrected mathematically for physical decay. 

(2) The licensee shall perform measurements required by 
paragraph (1) of this subsection in accordance with written procedures 
established by an authorized medical physicist. That authorized med-
ical physicist need not actually perform the spot check measurements. 
The licensee shall maintain a copy of the written procedures in accor-
dance with subsection (xxx) [(www)] of this section for inspection by 
the department [agency]. 

(3) The licensee authorized to use a teletherapy unit for 
medical use shall perform safety spot checks of each teletherapy fa-
cility once in each calendar month and after each sealed source instal-
lation to assure proper operation of the following: 

(A) electrical interlocks at each teletherapy room en-
trance; 

(B) electrical or mechanical stops installed for the pur-
pose of limiting use of the primary beam of radiation (restriction of 
sealed source housing angulation or elevation, carriage or stand travel 
and operation of the beam "on-off" mechanism); 

(C) sealed source exposure indicator lights on the 
teletherapy unit, on the control console, and in the facility; 

(D) viewing and intercom systems; 

(E) treatment room doors from inside and outside the 
treatment room; and 

(F) electrically assisted treatment room doors with the 
teletherapy unit electrical power turned "off". 

(4) The licensee shall have an authorized medical physicist 
review the results of each spot check and submit a written report to the 
licensee within 15 days of the spot check. 

(5) If the results of the checks required in paragraph (3) 
of this subsection indicate the malfunction of any system, the licensee 
shall lock the control console in the "off" position and not use the unit 
except as may be necessary to repair, replace, or check the malfunc-
tioning system. 

(6) The licensee shall retain a record of each spot check 
required by paragraphs (1) and (3) of this subsection, in accordance 
with subsection (xxx) [(www)] of this section for inspection by the 
department [agency]. The record shall include the following: 

(A) date of the spot-check; 

(B) manufacturer's name and model and serial number 
for the teletherapy unit, and sealed source and instrument used to mea-
sure the output of the teletherapy unit; 

(C) assessment of timer linearity and constancy; 

(D) calculated "on-off" error; 

(E) determination of the coincidence of the radiation 
field and the field indicated by the light beam localizing device; 

(F) the determined accuracy of each distance measuring 
and localization device; 

(G) the difference between the anticipated output and 
the measured output; 
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(H) notations indicating the operability of each entrance 
door electrical interlock, each electrical or mechanical stop, each sealed 
source exposure indicator light, and the viewing and intercom system 
and doors; 

(I) name of the individual who performed the periodic 
spot-check; and 

(J) the signature of the authorized medical physicist 
who reviewed the record of the spot check. 

(nnn) Periodic spot checks for remote afterloader units. 

(1) A licensee authorized to use a remote afterloader unit 
for medical use shall perform spot checks of each remote afterloader 
facility and on each unit as follows: 

(A) before the first use each day of use of a high dose-
rate, medium dose-rate, or pulsed dose-rate remote afterloader unit; 

(B) before each patient treatment with a low dose-rate 
remote afterloader unit; and 

(C) after each sealed source installation. 

(2) The licensee shall perform the measurements required 
by paragraph (1) of this subsection in accordance with written proce-
dures established by an authorized medical physicist. That individual 
need not actually perform the spot check measurements. The licensee 
shall maintain a copy of the written procedures in accordance with sub-
section (xxx) [(www)] of this section for inspection by the department 
[agency]. 

(3) The licensee shall have an authorized medical physicist 
review the results of each spot check and submit a written report to the 
licensee within 15 days of the spot check. 

(4) To satisfy the requirements of paragraph (1) of this sub-
section, spot checks shall, at a minimum, assure proper operation of the 
following: 

(A) electrical interlocks at each remote afterloader unit 
room entrance; 

(B) sealed source exposure indicator lights on the re-
mote afterloader unit, on the control console, and in the facility; 

(C) viewing and intercom systems in each high dose-
rate, medium dose-rate, and pulsed dose-rate remote afterloader facil-
ity; 

(D) emergency response equipment; 

(E) radiation monitors used to indicate the sealed source 
position; 

(F) timer accuracy; 

(G) clock (date and time) in the unit's computer; and 

(H) decayed sealed source(s) activity in the unit's com-
puter. 

(5) If the results of the checks required in paragraph (4) 
of this subsection indicate the malfunction of any system, the licensee 
shall lock the control console in the "off" position and not use the unit 
except as may be necessary to repair, replace, or check the malfunc-
tioning system. 

(6) The licensee shall maintain a record, in accordance 
with subsection (xxx) [(www)] of this section for inspection by the 
department [agency], of each check required by paragraph (4) of this 
subsection. The record shall include the following, as applicable: 

(A) date of the spot-check; 

(B) manufacturer's name and model and serial number 
for the remote afterloader unit and sealed source; 

(C) an assessment of timer accuracy; 

(D) notations indicating the operability of each entrance 
door electrical interlock, radiation monitors, sealed source exposure 
indicator lights, viewing and intercom systems, clock, and decayed 
sealed source activity in the unit's computer; 

(E) name of the individual who performed the periodic 
spot-check; and 

(F) the signature of an authorized medical physicist 
who reviewed the record of the spot-check. 

(ooo) Periodic spot checks for gamma stereotactic radio-
surgery units. 

(1) A licensee authorized to use a gamma stereotactic 
radiosurgery unit for medical use shall perform spot checks of each 
gamma stereotactic radiosurgery facility and on each unit as follows: 

(A) monthly; 

(B) before the first use of the unit on each day of use; 
and 

(C) after each source installation. 

(2) The licensee shall perform the measurements required 
by paragraph (1) of this subsection in accordance with written proce-
dures established by an authorized medical physicist with a specialty in 
therapeutic radiological physics. That individual need not actually per-
form the spot check measurements. The licensee shall maintain a copy 
of the written procedures in accordance with subsection (xxx) [(www)] 
of this section for inspection by the department [agency]. 

(3) The licensee shall have an authorized medical physicist 
review the results of each spot check and submit a written report to the 
licensee within 15 days of the spot check. 

(4) To satisfy the requirements of paragraph (1)(A) of this 
subsection, spot checks shall, at a minimum, achieve the following by: 

(A) assurance of proper operation of these items: 

(i) treatment table retraction mechanism, using 
backup battery power or hydraulic backups with the unit "off;" 

(ii) helmet microswitches; 

(iii) emergency timing circuits; and 

(iv) stereotactic frames and localizing devices (trun-
nions); and 

(B) determination of the following: 

(i) the output for one typical set of operating con-
ditions measured with the dosimetry system described in subsection 
(iii)(2) of this section; 

(ii) the difference between the measurement made in 
clause (i) of this subparagraph and the anticipated output, expressed as 
a percentage of the anticipated output, (i.e., the value obtained at last 
full calibration corrected mathematically for physical decay); 

(iii) sealed source output against computer calcula-
tion; 

(iv) timer accuracy and linearity over the range of 
use; 

(v) "on-off" error; and 
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(vi) trunnion centricity. 

(5) To satisfy the requirements of paragraph (1)(B) and (C) 
of this subsection, spot checks shall assure proper operation of the fol-
lowing: 

(A) electrical interlocks at each gamma stereotactic ra-
diosurgery room entrance; 

(B) sealed source exposure indicator lights on the 
gamma stereotactic radiosurgery unit, on the control console, and in 
the facility; 

(C) viewing and intercom systems; 

(D) timer termination; 

(E) radiation monitors used to indicate room exposures; 
and 

(F) emergency "off" buttons. 

(6) The licensee shall arrange for prompt repair of any sys-
tem identified in paragraph (4) of this subsection that is not operating 
properly. 

(7) If the results of the checks required in paragraph (5) 
of this subsection indicate the malfunction of any system, the licensee 
shall lock the control console in the "off" position and not use the unit 
except as may be necessary to repair, replace, or check the malfunc-
tioning system. 

(8) The licensee shall retain a record of each check required 
by paragraphs (4) and (5) of this subsection in accordance with sub-
section (xxx) [(www)] of this section for inspection by the department 
[agency]. The record shall include the following: 

(A) date of the spot check; 

(B) manufacturer's name, and model and serial number 
for the gamma stereotactic radiosurgery unit and the instrument used 
to measure the output of the unit; 

(C) an assessment of timer linearity and accuracy; 

(D) the calculated "on-off" error; 

(E) a determination of trunnion centricity; 

(F) the difference between the anticipated output and 
the measured output; 

(G) an assessment of sealed source output against com-
puter calculations; 

(H) notations indicating the operability of radiation 
monitors, helmet microswitches, emergency timing circuits, emer-
gency "off" buttons, electrical interlocks, sealed source exposure 
indicator lights, viewing and intercom systems, timer termination, 
treatment table retraction mechanism, and stereotactic frames and 
localizing devices (trunnions); 

(I) the name of the individual who performed the peri-
odic spot check; and 

(J) the signature of an authorized medical physicist who 
reviewed the record of the spot check. 

(ppp) Additional technical requirements for mobile remote af-
terloader units. 

(1) A licensee providing mobile remote afterloader service 
shall do the following: 

(A) check survey instruments before medical use at 
each address of use or on each day of use, whichever is more frequent; 
and 

(B) account for all sealed sources before departure from 
a client's address of use. 

(2) In addition to the periodic spot checks required by sub-
section (nnn) of this section, a licensee authorized to use remote after-
loaders for medical use shall perform checks on each remote afterloader 
unit before use at each address of use. At a minimum, checks shall be 
made to verify the operation of the following: 

(A) electrical interlocks on treatment area access 
points; 

(B) sealed source exposure indicator lights on the re-
mote afterloader unit, on the control console, and in the facility; 

(C) viewing and intercom systems; 

(D) applicators, sealed source transfer tubes, and trans-
fer tube-applicator interfaces; 

(E) radiation monitors used to indicate room exposures; 

(F) sealed source positioning (accuracy); and 

(G) radiation monitors used to indicate whether the 
sealed source has returned to a safe shielded position. 

(3) In addition to the requirements for checks in paragraph 
(2) of this subsection, the licensee shall ensure overall proper opera-
tion of the remote afterloader unit by conducting a simulated cycle of 
treatment before use at each address of use. 

(4) If the results of the checks required in paragraph (2) 
of this subsection indicate the malfunction of any system, the licensee 
shall lock the control console in the "off" position and not use the unit 
except as may be necessary to repair, replace, or check the malfunc-
tioning system. 

(5) The licensee shall maintain a record for inspection by 
the department [agency], in accordance with subsection (xxx) [(www)] 
of this section, of each check required by paragraph (2) [subparagraph 
(B)] of this subsection [paragraph]. The record shall include the fol-
lowing: 

(A) date of the check; 

(B) manufacturer's name, model number and serial 
number of the remote afterloader unit; 

(C) notations accounting for all sealed sources before 
the licensee departs from a facility; 

(D) notations indicating the operability of each entrance 
door electrical interlock, radiation monitors, sealed source exposure 
indicator lights, viewing and intercom system, applicators and sealed 
source transfer tubes, and sealed source positioning accuracy; and 

(E) the signature of the individual who performed the 
check. 

(qqq) Radiation surveys. 

(1) In addition to the survey requirements of §289.202(p) 
of this title, a person licensed to use sealed sources in this section shall 
make surveys to ensure that the maximum radiation levels and average 
radiation levels, from the surface of the main sealed source safe with 
the sealed source(s) in the shielded position, do not exceed the levels 
stated in the Sealed Source and Device Registry. 
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(2) The licensee shall make the survey required by para-
graph (1) of this subsection at installation of a new sealed source 
and following repairs to the sealed source(s) shielding, the sealed 
source(s) driving unit, or other electronic or mechanical component 
that could expose the sealed source, reduce the shielding around the 
sealed source(s), or compromise the radiation safety of the unit or the 
sealed source(s). 

(3) The licensee shall maintain a record for inspection by 
the department [agency], in accordance with subsection (xxx) [(www)] 
of this section, of the radiation surveys required by paragraph (1) of this 
subsection. The record shall include: 

(A) date of the measurements; 

(B) manufacturer's name, model number and serial 
number of the treatment unit, sealed source, and instrument used to 
measure radiation levels; 

(C) each dose rate measured around the sealed source 
while the unit is in the "off" position and the average of all measure-
ments; and 

(D) the signature of the individual who performed the 
test. 

(rrr) Full-inspection servicing [Five-year inspection] for 
teletherapy and gamma stereotactic radiosurgery units. 

(1) The licensee shall have each teletherapy unit and 
gamma stereotactic radiosurgery unit fully inspected and serviced dur-
ing each sealed source replacement [or at intervals not to exceed five 
years, whichever comes first,] to ensure [assure] proper functioning of 
the sealed source exposure mechanism and other safety components. 
The interval between each full-inspection servicing shall not exceed 
five years for each teletherapy unit and shall not exceed seven years 
for each gamma stereotactic radiosurgery unit. 

(2) This inspection and servicing may only be performed 
by persons specifically licensed to do so by the department [agency], 
the NRC, or an agreement state. 

(3) The licensee shall maintain a record of the inspection 
and servicing in accordance with subsection (xxx) [(www)] of this sec-
tion for inspection by the department [agency]. The record shall in-
clude the following: 

(A) date of inspection; 

(B) manufacturer's name and model and serial number 
of both the treatment unit and the sealed source; 

(C) a list of components inspected and serviced, and the 
type of service; [and] 

(D) the inspector's radioactive material license number; 
and 

(E) the signature of the inspector [individual perform-
ing the inspection]. 

(sss) Therapy-related computer systems for photon-emitting 
remote afterloader units, teletherapy units, and gamma stereotactic ra-
diosurgery units. The licensee shall perform acceptance testing on the 
treatment planning system of therapy-related computer systems in ac-
cordance with published protocols accepted by nationally recognized 
bodies. At a minimum, the acceptance testing shall include, as appli-
cable, verification of the following: 

(1) the sealed source-specific input parameters required by 
the dose calculation algorithm; 

(2) the accuracy of dose, dwell time, and treatment time 
calculations at representative points; 

(3) the accuracy of isodose plots and graphic displays; 

(4) the accuracy of the software used to determine sealed 
source positions from radiographic images; and 

(5) the accuracy of electronic transfer of the treatment de-
livery parameters to the treatment delivery unit from the treatment plan-
ning system. 

(ttt) Training for use of remote afterloader units, teletherapy 
units, and gamma stereotactic radiosurgery units. Except as provided 
in subsection (l) of this section, the licensee shall require an authorized 
user of a sealed source for a use authorized in subsection (ddd) of this 
section for [to be a physician who]: 

(1) a physician who is certified by a medical specialty 
board whose certification process has been recognized by the 
department [agency], the NRC, or an agreement state and who 
meets the requirements of paragraph [paragraphs (2)(D) and] (3) 
of this subsection. The [(The] names of board certifications that 
have been recognized by the department [agency], the NRC, or 
an agreement state are posted [appear] on the NRC's Medical 
Uses Licensee Toolkit web page [at https://www.nrc.gov/mate-
rials/miau/med-use-toolkit/spec-board-cert.html)]. To have its 
certification recognized, a specialty board shall require all candidates 
for certification to: 

(A) successfully complete a minimum of three years of 
residency training in a radiation therapy program approved by the Res-
idency Review Committee of the Accreditation Council for Graduate 
Medical Education, the Royal College of Physicians and Surgeons of 
Canada, or the Committee on Post-Graduate Training of the American 
Osteopathic Association; and 

(B) pass an examination, administered by diplomates of 
the specialty board, that assesses knowledge and competence in radi-
ation safety, radionuclide handling, treatment planning, quality assur-
ance, and clinical use of stereotactic radiosurgery, remote afterloaders 
and external beam therapy; or 

(2) the physician must meet the following requirements: 

(A) [(2)] has completed a structured educational pro-
gram in basic radionuclide handling techniques applicable to the use 
of a sealed source in a therapeutic medical unit including the follow-
ing: 

(i) [(A)] 200 hours of classroom and laboratory 
training in the following areas: 

(I) [(i)] radiation physics and instrumentation; 

(II) [(ii)] radiation protection; 

(III) [(iii)] mathematics pertaining to the use and 
measurement of radioactivity; and 

(IV) [(iv)] radiation biology; and 

(ii) [(B)] 500 hours of work experience, under the 
supervision of an authorized user who meets the requirements of sub-
section (l) of this section, [and] this subsection, or equivalent NRC or 
agreement state requirements at a medical facility that is authorized to 
use radioactive material in subsection (ddd) of this section [institution] 
involving the following: 

(I) [(i)] reviewing full calibration measurements 
and periodic spot checks; 
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(II) [(ii)] preparing treatment plans and calculat-
ing treatment times; 

(III) [(iii)] using administrative controls to pre-
vent a medical event involving the use of radioactive material; 

(IV) [(iv)] implementing emergency procedures 
to be followed in the event of the abnormal operation of a medical unit 
or console; 

(V) [(v)] checking and using survey meters; and 

(VI) [(vi)] selecting the proper dose and how it is 
to be administered; and 

(iii) [(C)] completion of three years of supervised 
clinical experience in radiation therapy, under an authorized user who 
meets the requirements of subsection (l) of this section, this subsec-
tion, or equivalent NRC or agreement state requirements, as part of a 
formal training program approved by the Residency Review Commit-
tee for Radiation Oncology of the Accreditation Council for Graduate 
Medical Education, the Royal College of Physicians and Surgeons of 
Canada, or the Committee on Postdoctoral Training of the American 
Osteopathic Association. This experience may be obtained concur-
rently with the supervised work experience required by clause (ii) of 
this subparagraph [(B) of this paragraph]; and 

(B) [(D)] has obtained written attestation that the in-
dividual has satisfactorily completed the requirements of paragraphs 
(2)(A) [(1)(A) or (2),] and (3) of this subsection, and is able to inde-
pendently fulfill the radiation safety-related duties as an authorized user 
of each type of therapeutic medical unit for which the individual is re-
questing authorized user status. The attestation must be obtained from 
either: [has achieved a level of competency sufficient to function in-
dependently as an authorized user of each type of therapeutic medical 
unit for which the individual is requesting authorized user status. The 
written attestation shall be signed by] 

(i) a preceptor authorized user who meets the 
requirements in subsection (l) of this section, this subsection, or 
equivalent NRC or agreement state requirements for the type(s) [an 
authorized user for each type] of therapeutic medical unit for which 
the individual is requesting authorized user status; or [and] 

(ii) a residency program director who affirms in 
writing that the attestation represents the consensus of the residency 
program faculty where at least one faculty member is an authorized 
user who meets the requirements in subsection (l) of this section, 
this subsection, or equivalent NRC or agreement state requirements, 
for the type(s) of therapeutic medical unit for which the individual 
is requesting authorized user status, and concurs with the attestation 
provided by the residency program director. The residency training 
program must be approved by the Residency Review Committee of 
the Accreditation Council for Graduate Medical Education or the 
Royal College of Physicians and Surgeons of Canada or the Council 
on Postdoctoral Training of the American Osteopathic Association 
and must include training and experience specified in subparagraph 
(A) of this paragraph; and 

(3) the physician has received training in device operation, 
safety procedures, and clinical use for the type(s) of use for which au-
thorization is sought. This training requirement may be satisfied by 
satisfactory completion of a training program provided by the vendor 
for new users or by receiving training supervised by an authorized user 
or authorized medical physicist, as appropriate, who is authorized for 
the type(s) of use for which the individual is seeking authorization. 

(uuu) Report and notification of a medical event. 

(1) The licensee shall report any event as a medical event, 
except for an event [events] that results [result] from patient interven-
tion [by a patient or human research subject], in which the adminis-
tration of radioactive material, or radiation from radioactive material, 
except permanent implant brachytherapy, results in the following: 

(A) a dose that differs from the prescribed dose or dose 
that would have resulted from the prescribed dosage by more than 5 
rem (0.05 Sievert (Sv)) effective dose equivalent, 50 rem (0.5 Sv) to an 
organ or tissue, or 50 rem (0.5 Sv) shallow dose equivalent to the skin; 
and [either:] 

(i) the total dose delivered differs from the pre-
scribed dose by 20 percent [20%] or more; 

(ii) the total dosage delivered differs from the pre-
scribed dosage by 20 percent [20%] or more or falls outside the pre-
scribed dosage range; or 

(iii) the fractionated dose delivered differs from the 
prescribed dose, for a single fraction, by 50 percent [50%] or more; 

(B) a dose that exceeds 5 rem (0.05 Sv) effective dose 
equivalent, 50 rem (0.5 Sv) to an organ or tissue, or 50 rem (0.5 Sv) 
shallow dose equivalent to the skin from any of the following: 

(i) an administration of a wrong radioactive drug 
containing radioactive material or the wrong radionuclide for a 
brachytherapy procedure; 

(ii) an administration of a radioactive drug contain-
ing radioactive material by the wrong route of administration; 

(iii) an administration of a dose or dosage to the 
wrong individual or human research subject; 

(iv) an administration of a dose or dosage delivered 
by the wrong mode of treatment; or 

(v) a leaking sealed source; or 

(C) a dose to the skin or an organ or tissue other than 
the treatment site that exceeds by 

(i) 50 rem (0.5 Sv) or more the expected dose to that 
site from the procedure if the administration had been given in accor-
dance with the written directive prepared or revised before administra-
tion; [to an organ or tissue] and 

(ii) 50 percent [50%] or more of the [dose] expected 
dose to that site from the procedure if the administration had been given 
in accordance with the written directive prepared or revised before ad-
ministration [from the administration defined in the written directive 
(excluding, for permanent implants, seeds that were implanted in the 
correct site but migrated outside the treatment site)]. 

(2) For permanent implant brachytherapy, the licensee 
shall report the administration of radioactive material or radiation 
from radioactive material (excluding sources that were implanted in 
the correct site but migrated outside the treatment site) that results in: 

(A) the total source strength administered differing by 
20 percent or more from the total source strength documented in the 
post-implantation portion of the written directive; 

(B) the total source strength administered outside of the 
treatment site exceeding 20 percent of the total source strength docu-
mented in the post-implantation portion of the written directive; or 

(C) an administration that includes any of the follow-
ing: 

(i) the wrong radionuclide; 
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(ii) the wrong individual or human research subject; 

(iii) sealed source(s) implanted directly into a loca-
tion discontiguous from the treatment site, as documented in the post-
implantation portion of the written directive; or 

(iv) a leaking sealed source resulting in a dose that 
exceeds 50 rem (0.5 Sv) to an organ or tissue. 

(3) [(2)] The licensee shall report any event resulting from 
patient intervention [of a patient or human research subject] in which 
the administration of radioactive material, or radiation from radioac-
tive material, results or will result in an unintended permanent func-
tional damage to an organ or a physiological system, as determined by 
a physician. 

(4) [(3)] The licensee shall notify the department [agency] 
by telephone no later than the next calendar day after discovery of the 
medical event. 

(5) [(4)] The licensee shall submit a written report to the 
department [agency] within 15 calendar days after discovery of the 
medical event. The written report shall include the following, exclud-
ing the individual's name or any other information that could lead to 
identification of the individual: 

number; 
(A) the licensee's name and radioactive material license 

(B) a description of the licensed source of radiation in-
volved,        
cal and physical form, source and [and/or] device manufacturer, model 
number, and serial number, if applicable; 

(C) the name of the prescribing physician; 

(D) a brief description of the medical event; 

(E) why the event occurred; 

(F) the effect, if any, on the individual(s) who received 
the administration; 

(G) actions, if any, that have been taken, or are planned, 
to prevent recurrence; and 

(H) certification that the licensee notified the individual 
(or the individual's responsible relative or guardian), and if not, why 
not. 

(6) [(5)] The licensee shall notify the referring physician 
and also notify the individual who is the subject of the medical event 
no later than 24 hours after its discovery, unless the referring physician 
personally informs the licensee either that he or she will inform the 
individual or that, based on medical judgment, telling the individual 
would be harmful. The licensee is not required to notify the individual 
without first consulting the referring physician. If the referring physi-
cian or the affected individual cannot be reached within 24 hours, the 
licensee shall notify the individual as soon as possible thereafter. The 
licensee shall not delay any appropriate medical care for the individual, 
including any necessary remedial care as a result of the medical event, 
because of any delay in notification. To meet the requirements of this 
subsection, the notification of the individual who is the subject of the 
medical event may be made instead to that individual's responsible rel-
ative or guardian. If a verbal notification is made, the licensee shall 
inform the individual or appropriate responsible relative or guardian, 
that a written description of the event can be obtained from the licensee 
upon request. The licensee shall provide the written description if re-
quested. 

(7) [(6)] Aside from the notification requirement, nothing 
in this section affects any rights or duties of licensees and physicians 

including, for radioactive material, the kind, quantity, chemi-

in relation to each other, to individuals affected by the medical event, 
or to that individual's responsible relatives or guardians. 

(8) [(7)] The licensee shall annotate a copy of the report 
provided to the department [agency] with the following information: 

event; and 
(A) the name of the individual who is the subject of the 

(B) an [a unique] identification number or if no other 
identification          
individual who is the subject of the event. 

(9) [(8)] The licensee shall provide a copy of the annotated 
report to the referring physician, if other than the licensee, no later than 
15 calendar days after the discovery of the event. 

(10) [(9)] The licensee shall retain a copy of the annotated 
report of the medical event in accordance with subsection (xxx) 
[(www)] of this section for inspection by the department [agency]. 

(vvv) Report and notification of a dose to an embryo/fetus or 
nursing child. 

(1) The licensee shall report any dose to an embryo/fetus 
that is greater than 5 rem (50 mSv) dose equivalent that is a result of 
an administration of radioactive material or radiation from radioactive 
material to a pregnant individual, unless the dose to the embryo/fetus 
was specifically approved, in advance, by the authorized user. 

(2) The licensee shall report any dose to a nursing child 
that is a result of an administration of radioactive material to a breast-
feeding [breast feeding] individual that: 

(A) is greater than 5 rem (50 mSv) TEDE; or 

(B) has resulted in unintended permanent functional 
damage to an organ or a physiological system, as determined by a 
physician. 

(3) The licensee shall notify the department [agency] by 
telephone no later than the next calendar day after discovery of a dose 
to the embryo/fetus or nursing child that requires a report in accordance 
with paragraphs (1) or (2) of this subsection. 

(4) The licensee shall submit a written report to the 
department [agency] no later than 15 calendar days after discovery of 
a dose to the embryo/fetus or nursing child that requires a report in 
accordance with paragraphs (1) or (2) of this subsection. The written 
report shall include the following, excluding the individual's or child's 
name or any other information that could lead to identification of the 
individual or child: 

(A) the licensee's name and radioactive material license 
number; 

(B) a description of the licensed source of radiation in-
volved, including, for radioactive material, the kind, quantity, chemical 
and physical form, source and/or device manufacturer, model number, 
and serial number, if applicable; 

(C) the name of the prescribing physician; 

(D) a brief description of the event; 

(E) why the event occurred; 

(F) the effect, if any, on the embryo/fetus or the nursing 
child; 

(G) actions, if any, that have been taken, or are planned, 
to prevent recurrence; and 

number is available, the social security number of the
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(H) certification that the licensee notified the pregnant 
individual or mother (or the mother's or child's responsible relative or 
guardian), and if not, why not. 

(5) The licensee shall notify the referring physician and 
also notify the pregnant individual or mother, both hereafter referred 
to as the mother, no later than 24 hours after discovery of an event that 
would require reporting in accordance with paragraphs (1) or (2) of 
this subsection, unless the referring physician personally informs the 
licensee either that he or she will inform the mother or that, based on 
medical judgment, telling the mother would be harmful. The licensee is 
not required to notify the mother without first consulting with the refer-
ring physician. If the referring physician or mother cannot be reached 
within 24 hours, the licensee shall make the appropriate notifications as 
soon as possible thereafter. The licensee may not delay any appropri-
ate medical care for the embryo/fetus or for the nursing child, including 
any necessary remedial care as a result of the event, because of any de-
lay in notification. To meet the requirements of this subsection, the 
notification may be made to the mother's or child's responsible relative 
or guardian instead of the mother, when appropriate. If a verbal noti-
fication is made, the licensee shall inform the mother, or the mother's 
or child's responsible relative or guardian, that a written description of 
the event can be obtained from the licensee upon request. The licensee 
shall provide such a written description if requested. 

(6) The licensee shall annotate a copy of the report pro-
vided to the department [agency] with the following information: 

(A) the name of the individual or the nursing child who 
is the subject of the event; and 

(B) an [a unique] identification number or if no other 
identification number is available, the social security number of the 
[pregnant] individual [or the nursing child] who is the subject of the 
event. 

(7) The licensee shall provide a copy of the annotated re-
port as described in paragraph (6) of this subsection to the referring 
physician, if other than the licensee, no later than 15 days after the dis-
covery of the event. 

(8) The licensee shall retain a copy of the annotated re-
port as described in paragraph (6) of this subsection of a dose to an 
embryo/fetus or a nursing child in accordance with subsection (xxx) 
[(www)] of this section for inspection by the department [agency]. 

(www) Report and notification for an eluate exceeding permis-
sible molybdenum-99, strontium-82, and strontium-85 concentrations. 

(1) The licensee shall notify by telephone the department 
at (512) 458-7460 and the distributor of the generator within seven cal-
endar days after discovery that an eluate exceeded the permissible con-
centration listed in subsection (ii) of this section at the time of gener-
ator elution. The telephone report to the department must include the 
manufacturer, model number, and serial number (or lot number) of the 
generator; the results of the measurement; the date of the measurement; 
whether dosages were administered to patients or human research sub-
jects, when the distributor was notified, and the action taken. 

(2) The licensee shall submit a written report to the depart-
ment within 30 calendar days after discovery of an eluate exceeding the 
permissible concentration at the time of generator elution. The written 
report must include the action taken by the licensee; the patient dose 
assessment; the methodology used to make this dose assessment if the 
eluate was administered to patients or human research subjects; and 
the probable cause and an assessment of failure in the licensee's equip-
ment, procedures or training that contributed to the excessive readings 
if an error occurred in the licensee's breakthrough determination; and 

the information in the telephone report as required by paragraph (1) of 
this subsection. 

(xxx) [(www)] Records/documents for department [agency] 
inspection. Each licensee shall maintain copies of the following 
records/documents at each authorized use site and make them available 
to the department [agency] for inspection, upon reasonable notice. 
Figure: 25 TAC §289.256(xxx) 
[Figure: 25 TAC §289.256(www)] 

§289.257. Packaging and Transportation of Radioactive Material. 
(a) Purpose. 

(1) This section establishes requirements for packaging, 
preparation for shipment, and transportation of radioactive material 
including radioactive waste. 

(2) The packaging and transport of radioactive material are 
also subject to the requirements of §289.201 of this title (relating to 
General Provisions for Radioactive Material), §289.202 of this title 
(relating to Standards for Protection Against Radiation from Radioac-
tive Materials), §289.203 of this title (relating to Notices, Instructions, 
and Reports to Workers; Inspections), §289.204 of this title (relating 
to Fees for Certificates of Registration, Radioactive Material Licenses, 
Emergency Planning and Implementation, and Other Regulatory Ser-
vices), §289.205 of this title (relating to Hearing and Enforcement Pro-
cedures), §289.251 of this title (relating to Exemptions, General Li-
censes, and General License Acknowledgements), §289.252 of this ti-
tle (relating to Licensing of Radioactive Material), and §289.256 of 
this title (relating to Medical and Veterinary Use of Radioactive Ma-
terial) and to the regulations of other agencies (e.g., the United States 
Department of Transportation (DOT) and the United States Postal Ser-
vice) having jurisdiction over means of transport. The requirements of 
this section are in addition to, and not in substitution for, other require-
ments. 

(b) Scope. 

(1) The requirements of this section apply to any licensee 
authorized by a specific or general license issued by the department 
[agency] to receive, possess, use, or transfer radioactive material, if 
the licensee delivers that material to a carrier for transport, transports 
the material outside the site of usage as specified in the department 
[agency] license, or transports that material on public highways. No 
provision of this section authorizes possession of radioactive material. 

(2) Exemptions from the requirements for a license in sub-
section (c) of this section are specified in subsection (f) of this section. 
The general license in subsection (i)(2), (3), and (4) [subsection (i)] 
of this section requires that a United States Nuclear Regulatory Com-
mission (NRC) certificate of compliance or other package approval be 
issued for the package to be used in accordance with the general li-
cense. A licensee transporting [The transport of] radioactive material, 
or delivering [delivery of] radioactive material to a carrier for trans-
port, shall comply with [is subject to] the operating control [controls 
and procedural] requirements of subsections (l) - (q) of this section; 
the quality assurance requirements of subsections (s) - (u) and (w) -
(bb) of this section; and [to] the general provisions of subsections (a) -
(e) of this section, including DOT regulations referenced in subsection 
(e) of this section. 

(c) Requirement for license. Except as authorized in a general 
or specific license issued by the department [agency], or as exempted 
in accordance with this section, no licensee may transport radioactive 
material or deliver radioactive material to a carrier for transport. 

(d) Definitions. The following words and terms when used in 
this section shall have the following meaning, unless the context clearly 
indicates otherwise. To ensure compatibility with international trans-
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portation standards, all limits in this section are given in terms of dual 
units: The International System of Units (SI) followed or preceded by 
United States (U.S.) standard or customary units. The U.S. customary 
units are not exact equivalents, but are rounded to a convenient value, 
providing a functionally equivalent unit. For the purpose of this sec-
tion, SI units shall be used. 

(1) A1--The maximum activity of special form radioactive 
material permitted in a Type A package. This value is either listed in 
Table 257-3 of subsection (ee)(6) of this section, or may be derived 
in accordance with the procedure prescribed in subsection (ee) of this 
section. 

(2) A2 
--The maximum activity of radioactive material, 

other than special form, low specific activity (LSA) and surface 
contaminated object (SCO) material, permitted in a Type A package. 
This value is either listed in Table 257-3 of subsection (ee)(6) of this 
section, or may be derived in accordance with the procedure prescribed 
in subsection (ee) of this section. 

(3) Carrier--A person engaged in the transportation of pas-
sengers or property by land or water as a common, contract, or private 
carrier, or by civil aircraft. 

(4) Certificate holder--A person who has been issued a cer-
tificate of compliance or other package approval by the department 
[agency]. 

(5) Certificate of compliance--The certificate issued by the 
NRC that approves the design of a package for the transportation of 
radioactive materials. 

(6) Chelating agent--Amine polycarboxylic acids (e.g., 
EDTA, DTPA), hydroxy-carboxylic acids, and polycarboxylic acids 
(e.g., citric acid, carbolic acid, and glucinic acid). 

(7) Chemical description--A description of the principal 
chemical characteristics of low-level radioactive waste (LLRW). 

(8) Consignee--The designated receiver of the shipment of 
low-level radioactive waste. 

(9) Consignment--Each shipment of a package or groups 
of packages or load of radioactive material offered by a shipper for 
transport. 

(10) Containment system--The assembly of components of 
the packaging intended to retain the radioactive material during trans-
port. 

(11) Contamination--The presence of a radioactive sub-
stance on a surface in quantities in excess of 0.4 becquerel per square 
centimeter (Bq/cm2) (10-5 microcurie per square centimeter (µCi/cm2)) 
for beta and gamma emitters and low toxicity alpha emitters, or 0.04 
Bq/cm2 (10-6 µCi/cm2) for all other alpha emitters. 

(A) Fixed contamination means contamination that 
cannot be removed from a surface during normal conditions of trans-
port. 

(B) Non-fixed contamination means contamination that 
can be removed from a surface during normal conditions of transport. 

(12) Conveyance--For transport on: 

(A) public highway or rail by transport vehicle or large 
freight container; 

(B) water by vessel, or any hold, compartment, or de-
fined deck area of a vessel including any transport vehicle on board the 
vessel; and 

(C) aircraft. 

(13) Criticality Safety Index (CSI)--The dimensionless 
number (rounded up to the next tenth) assigned to and placed on the 
label of a fissile material package, to designate the degree of control of 
accumulation of packages, overpacks or freight containers containing 
fissile material during transportation. Determination of the criticality 
safety index is described in subsection (i) of this section and Title 10, 
Code of Federal Regulations (CFR), §71.22, §71.23, and §71.59. The 
criticality safety index for an overpack, freight container, consignment 
or conveyance containing fissile material packages is the arithmetic 
sum of the criticality safety indices of all the fissile material packages 
contained within the overpack, freight container, consignment or 
conveyance. 

(14) Decontamination facility--A facility operating in ac-
cordance with an NRC, agreement state, or department [agency] license 
whose principal purpose is decontamination of equipment or materials 
to accomplish recycle, reuse, or other waste management objectives, 
and, for purposes of this section, is not considered to be a consignee 
for LLRW shipments. 

(15) Deuterium--For the purposes of this section, this 
means deuterium and any deuterium compound, including heavy 
water, in which the ratio of deuterium atoms to hydrogen atoms 
exceeds 1:5000. 

(16) Disposal container--A transport container principally 
used to confine LLRW during disposal operations at a land disposal 
facility (also see definition for high integrity container). Note that for 
some shipments, the disposal container may be the transport package. 

(17) Environmental Protection Agency (EPA) identi-
fication number--The number received by a transporter following 
application to the administrator of EPA as required by Title 40, CFR, 
Part 263. 

(18) Exclusive use--The sole use by a single consignor of a 
conveyance for which all initial, intermediate, and final loading and un-
loading are carried out in accordance with the direction of the consignor 
or consignee. The consignor and the carrier shall ensure that any load-
ing or unloading is performed by personnel having radiological training 
and resources appropriate for safe handling of the consignment. The 
consignor shall issue specific instructions, in writing, for maintenance 
of exclusive use shipment controls, and include them with the shipping 
paper information provided to the carrier by the consignor. 

(19) Fissile material--The radionuclides plutonium-239, 
plutonium-241, uranium-233, uranium-235, or any combination of 
these radionuclides. Fissile material means the fissile nuclides them-
selves, not material containing fissile nuclides. Unirradiated natural 
uranium and depleted uranium, and natural uranium or depleted ura-
nium that has been irradiated in thermal reactors only are not included 
in this definition. Agency jurisdiction extends only to special nuclear 
material in quantities not sufficient to form a "critical mass" as defined 
in §289.201(b) of this title. Certain exclusions from fissile material 
controls are provided in subsection (h) of this section. 

(20) Freight forwarder--A person or entity which holds it-
self out to the general public to provide transportation of property for 
compensation and in the ordinary course of its business: 

(A) assembles and consolidates, or provides for assem-
bling and consolidating, shipments and performs break-bulk and dis-
tribution operations of the shipments; 

(B) assumes responsibility for the transportation from 
the place of receipt to the place of destination; and 
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(C) uses for any part of the transportation a rail, motor 
or water carrier subject to the jurisdiction of either the Federal Motor 
Carrier Safety Administration or the Surface Transportation Board. 

(21) Generator--A licensee operating in accordance with 
an agency, NRC, or agreement state license who: 

(A) is a waste generator as defined in this section; or 

(B) is the licensee to whom waste can be attributed 
within the context of the Low-Level Radioactive Waste Policy Amend-
ments Act of 1985 (e.g., waste generated as a result of decontamination 
or recycle activities). 

(22) Graphite--For the purposes of this section, this means 
graphite with a boron equivalent content of less than 5 parts per million 
and density greater than 1.5 grams per cubic centimeter. 

(23) High integrity container (HIC)--A container com-
monly designed to meet the structural stability requirements of Title 
10, CFR, §61.56, and to meet DOT requirements for a Type A package. 

(24) Indian Tribe --An Indian or Alaska Native Tribe, band, 
nation, pueblo, village, or community that the Secretary of the Interior 
acknowledges to exist as an Indian Tribe pursuant to the Federally Rec-
ognized Indian Tribe List Act of 1994, 25 U.S.C. §479a. 

[(25) Industrial package (IP)--A packaging that, together 
with its low specific activity (LSA) material or surface contaminated 
object (SCO) contents, meets the requirements of Title 49, CFR, 
§173.410 and §173.411. Industrial packages are categorized in Title 
49, CFR, §173.411 as either:] 

[(A) Industrial package Type 1 (IP-1);] 

[(B) Industrial package Type 2 (IP-2); or] 

[(C) Industrial package Type 3 (IP-3).] 

(25) [(26)] Low-level radioactive waste (LLRW)--Ra-
dioactive material that meets the following criteria: 

(A) LLRW is radioactive material that is: 

(i) discarded or unwanted and is not exempt by rule 
adopted in accordance with the Texas Radiation Control Act (Act), 
Health and Safety Code, §401.106; 

(ii) waste, as that term is defined in Title 10, CFR, 
§61.2; and 

(iii) subject to: 

(I) concentration limits established in Title 10, 
CFR, §61.55, or compatible rules adopted by the department [agency] 
or the Texas Commission on Environmental Quality (TCEQ), as appli-
cable; and 

(II) disposal criteria established in Title 10, CFR, 
or established by the department [agency] or TCEQ, as applicable. 

(B) LLRW does not include: 

(i) high-level radioactive waste as defined in Title 
10, CFR, §60.2; 

(ii) spent nuclear fuel as defined in Title 10, CFR, 
§72.3; 

(iii) byproduct material defined in the Act, Health 
and Safety Code, §401.003(3)(B); 

(iv) naturally occurring radioactive material 
(NORM) waste that is not oil and gas NORM waste; 

(v) oil and gas NORM waste; or 

(vi) transuranics greater than 100 nanocuries (3.7 
kilobecquerels) per gram (g). 

(26) [(27)] Low specific activity (LSA) material--Radioac-
tive material with limited specific activity which is nonfissile or is ex-
cepted in accordance with subsection (h) of this section, and which 
satisfies the following descriptions and limits set forth in this section. 
Shielding materials surrounding the LSA material may not be con-
sidered in determining the estimated average specific activity of the 
package contents. LSA material shall be in one of the following three 
groups: 

(A) LSA-I. 

(i) Uranium and thorium ores, concentrates of ura-
nium and thorium ores, and other ores containing naturally occurring 
radionuclides that are intended to be processed for the use of these ra-
dionuclides; or 

(ii) Natural uranium, depleted uranium, natural tho-
rium or their compounds or mixtures, provided they are unirradiated 
and in solid or liquid form; or 

(iii) Radioactive material other than fissile material 
for which the A2value is unlimited; or 

(iv) Other radioactive material (e.g.: mill tailings, 
contaminated earth, concrete, rubble, other debris, and activated ma-
terial) in which the radioactivity is distributed throughout, and the esti-
mated average specific activity does not exceed 30 times the value for 
exempt material activity concentration determined in accordance with 
subsection (ee) of this section. 

(B) LSA-II. 

(i) Water with tritium concentration up to 0.8 ter-
abecquerel per liter (TBq/l) (20.0 curies per liter (Ci/l)); or 

(ii) Other material in which the radioactivity is dis-
tributed throughout, and the average specific activity does not exceed 
10-4 A2/g for solids and gases, and 10-5 A2/g for liquids. 

(C) LSA-III. Solids (e.g., consolidated wastes, acti-
vated materials), excluding powders, that satisfy the requirements of 
Title 10, CFR, §71.77 in which: 

(i) the radioactive material is distributed throughout 
a solid or a collection of solid objects, or is essentially uniformly dis-
tributed in a solid compact binding agent (such as concrete, bitumen, 
ceramic, etc.); and 

(ii) the radioactive material is relatively insoluble, 
or it is intrinsically contained in a relatively insoluble material, so that, 
even with a loss of packaging, the loss of radioactive material per pack-
age by leaching, when placed in water for 7 days, will not exceed 0.1 
A2; and 

(iii) the estimated average specific activity of the 
solid, excluding any shielding material, does not exceed 2 x 10-3 A2/g. 

(27) [(28)] Low toxicity alpha emitters--Natural uranium, 
depleted uranium, natural thorium; uranium-235, uranium-238, tho-
rium-232, thorium-228 or thorium-230 when contained in ores or phys-
ical or chemical concentrates or tailings; or alpha emitters with a half-
life of less than 10 days. 

(28) [(29)] Maximum normal operating pressure--The 
maximum gauge pressure that would develop in the containment 
system in a period of 1 year under the heat condition specified in Title 
10, CFR, §71.71(c)(1), in the absence of venting, external cooling by 
an ancillary system, or operational controls during transport. 
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(29) [(30)] Natural thorium--Thorium with the naturally 
occurring distribution of thorium isotopes (essentially 100 weight 
percent thorium-232). 

(30) [(31)] Normal form radioactive material--Radioactive 
material that has not been demonstrated to qualify as special form ra-
dioactive material. 

(31) [(32)] NRC Forms 540, 540A, 541, 541A, 542, and 
542A--Official NRC forms referenced in subsection (ff) of this section 
which includes the information required by DOT in Title 49, CFR, Part 
172. Licensees need not use originals of these forms as long as any 
substitute forms contain the equivalent information. Licensees may in-
clude additional information deemed relevant to the licensee's shipment 
of low-level radioactive waste. Upon agreement between the shipper 
and consignee, NRC Forms 541 (and 541A) and NRC Forms 542 (and 
542A) or equivalent documents may be completed, transmitted, and 
stored in electronic media. The electronic media shall have the capa-
bility for producing legible, accurate, and complete records in the for-
mat of the uniform manifest. 

(32) [(33)] Package--The packaging together with its ra-
dioactive contents as presented for transport. 

(A) Fissile material package, Type AF package, Type 
BF package, Type B(U)F package, or Type B(M)F package--A fissile 
material packaging together with its fissile material contents. 

(B) Type A package--A Type A packaging together 
with its radioactive contents. A Type A package is defined and shall 
comply with the DOT regulations in Title 49, CFR, Part 173. 

(C) Type B package--A Type B packaging together with 
its radioactive contents. On approval by the NRC, a Type B package 
design is designated by NRC as B(U) unless the package has a max-
imum normal operating pressure of more than 700 kilopascals (kPa) 
(100 pounds per square inch (lb/ in2)) gauge or a pressure relief de-
vice that would allow the release of radioactive material to the envi-
ronment under the tests specified in Title 10, CFR, §71.73 (hypothet-
ical accident conditions), in which case it will receive a designation 
B(M). B(U) refers to the need for unilateral approval of international 
shipments; B(M) refers to the need for multilateral approval of interna-
tional shipments. There is no distinction made in how packages with 
these designations may be used in domestic transportation. To deter-
mine their distinction for international transportation, see DOT regula-
tions in Title 49, CFR, Part 173. A Type B package approved before 
September 6, 1983, was designated only as Type B. Limitations on its 
use are specified in Title 10, CFR, §71.19. 

(33) [(34)] Packaging--The assembly of components nec-
essary to ensure compliance with the packaging requirements of this 
section. It may consist of one or more receptacles, absorbent materials, 
spacing structures, thermal insulation, radiation shielding, and devices 
for cooling or absorbing mechanical shocks. The vehicle, tie-down 
system, and auxiliary equipment may be designated as part of the pack-
aging. 

(34) [(35)] Physical description--The items called for on 
NRC Form 541 to describe a LLRW. 

(35) [(36)] Registered freight forwarder--A freight for-
warder that has an emergency plan approved in accordance with 
subsection (r) of this section and has been issued a registration letter. 

(36) [(37)] Registered shipper--A shipper that has an emer-
gency plan approved in accordance with subsection (r) of this section, 
and shipping containers approved in accordance with subsection(cc)(8) 
of this section and been issued a registration letter. 

(37) [(38)] Registered transporter--A transporter that has 
an emergency plan approved in accordance with subsection (r) of this 
section, and proof of financial responsibility submitted and approved 
in accordance with subsection(e)(4) of this section and has been issued 
a registration letter. 

(38) [(39)] Residual waste--LLRW resulting from process-
ing or decontamination activities that cannot be easily separated into 
distinct batches attributable to specific waste generators. This waste is 
attributable to the processor or decontamination facility, as applicable. 

(39) [(40)] Shipper--The licensed entity (i.e., the waste 
generator, waste collector, or waste processor) who offers LLRW for 
transportation, typically consigning this type of waste to a licensed 
waste collector, waste processor, or land disposal facility operator. 
This definition applies only to shipments of LLRW shipped to a Texas 
LLRW disposal facility. 

(40) [(41)] Site of usage--The licensee's facility, including 
all buildings and structures between which radioactive material is trans-
ported and all roadways that are not within the public domain on which 
radioactive material can be transported. 

(41) [(42)] Special form radioactive material--Radioactive 
material that satisfies the following conditions: 

(A) it is either a single solid piece or is contained in a 
sealed capsule that can be opened only by destroying the capsule; 

(B) the piece or capsule has at least one dimension not 
less than five [5] millimeters (0.2 in); and 

(C) it satisfies the requirements of Title 10, CFR, 
§71.75. A special form encapsulation designed in accordance with 
the requirements of this subsection in effect on or after June 30, 
1983 (see Title 10, CFR, Part 71, revised as of January 1, 1983), and 
constructed before July 1, 1985; a special form encapsulation designed 
in accordance with the requirements of this subsection in effect on or 
after March 31, 1996 (see Title 10, CFR, Part 71, revised as of January 
1, 1996), and constructed before April 1, 1998; and 

(D) special form material that was successfully tested 
before September 10, 2015, in accordance with the requirements of Ti-
tle 10, CFR, §71.75(d) in effect before September 10, 2015 may con-
tinue to be used. Any other special form encapsulation must meet the 
specifications of this definition. 

(42) [(43)] Specific activity of a radionuclide--The radioac-
tivity of the radionuclide per unit mass of that nuclide. The specific 
activity of a material in which the radionuclide is essentially uniformly 
distributed is the radioactivity per unit mass of the material. 

(43) [(44)] Spent nuclear fuel or spent fuel--Fuel that has 
been withdrawn from a nuclear reactor following irradiation, has un-
dergone at least one [1] year's decay since being used as a source of 
energy in a power reactor, and has not been chemically separated into 
its constituent elements by reprocessing. Spent fuel includes the spe-
cial nuclear material, byproduct material, source material, and other 
radioactive materials associated with fuel assemblies. 

(44) [(45)] Surface contaminated object (SCO)--A solid 
object that is not itself classed as radioactive material, but which has 
radioactive material distributed on any of its surfaces. A SCO shall be 
in one of the following two groups with surface activity not exceeding 
the following limits: 

(A) SCO-I--A solid object on which: 

(i) the non-fixed contamination on the accessible 
surface averaged over 300 square centimeters (cm2) (or the area of the 
surface if less than 300 cm2) does not exceed 4 becquerels per square 
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centimeter (Bq/cm2) (10-4 microcurie per square centimeter (µCi/cm2)) 
for beta and gamma and low toxicity alpha emitters, or 4 x 10-1 Bq/cm2 
(10-5 µCi/cm2) for all other alpha emitters; 

(ii) the fixed contamination on the accessible surface 
averaged over 300 cm2 (or the area of the surface if less than 300 cm2) 
does not exceed 4 x 104 Bq/ cm2 (1 µCi/ cm2) for beta and gamma and 
low toxicity alpha emitters, or 4 x 103 Bq/ cm2 (10-1 µCi/ cm2) for all 
other alpha emitters; and 

(iii) the non-fixed contamination plus the fixed con-
tamination on the inaccessible surface averaged over 300 cm2 (or the 
area of the surface if less than 300 cm2) does not exceed 4 x 104 Bq/cm2 

(1 µCi/ cm2) for beta and gamma and low toxicity alpha emitters, or 4 
x 103 Bq/cm2 (10-1 µCi/cm2) for all other alpha emitters. 

(B) SCO-II--A solid object on which the limits for 
SCO-I are exceeded and on which the following limits are not ex-
ceeded: 

(i) the non-fixed contamination on the accessible 
surface averaged over 300 cm2 (or the area of the surface if less than 
300 cm2) does not exceed 400 Bq/cm2 (10-2 µCi/cm2) for beta and 
gamma and low toxicity alpha emitters or 40 Bq/cm2 (10-3 µCi/cm2) 
for all other alpha emitters; 

(ii) the fixed contamination on the accessible surface 
averaged over 300 cm2 (or the area of the surface if less than 300 cm2) 
does not exceed 8 x 105 Bq/cm2 (20 µCi/cm2) for beta and gamma and 
low toxicity alpha emitters, or 8 x 104 Bq/cm2 (2 µCi/cm2) for all other 
alpha emitters; and 

(iii) the non-fixed contamination plus the fixed con-
tamination on the inaccessible surface averaged over 300 cm2 (or the 
area of the surface if less than 300 cm2) does not exceed 8 x 105 Bq/cm2 

(20 µCi/cm2) for beta and gamma and low toxicity alpha emitters, or 8 
x 104 Bq/ cm2 (2 µCi/cm2) for all other alpha emitters. 

(45) [(46)] Transporter--A carrier who transports radioac-
tive material. 

(46) [(47)] Tribal official--The highest ranking individual 
that represents Tribal leadership, such as the Chief, President, or Tribal 
Council leadership. 

(47) [(48)] Uniform Low-Level Radioactive Waste Mani-
fest or uniform manifest--The combination of NRC Forms 540, 541, 
and, if necessary, 542, and their respective continuation sheets as 
needed, or equivalent. 

(48) [(49)] Unirradiated uranium--Uranium containing not 
more than 2 x 103 Bq (0.054 µCi) of plutonium per gram of uranium-
235, not more than 9 x 106 Bq (243 µCi) of fission products per gram 
of uranium-235, and not more than 5 x 10-3 g of uranium-236 per gram 
of uranium-235. 

(49) [(50)] Uranium--Natural, depleted, enriched: 

(A) Natural uranium--Uranium (which may be chemi-
cally separated) with the naturally occurring distribution of uranium 
isotopes (approximately 0.711 weight percent uranium-235, and the re-
mainder by weight essentially uranium-238). 

(B) Depleted uranium--Uranium containing less ura-
nium-235 than the naturally occurring distribution of uranium isotopes. 

(C) Enriched uranium--Uranium containing more ura-
nium-235 than the naturally occurring distribution of uranium isotopes. 

(50) [(51)] Waste collector--An entity, operating in accor-
dance with an agency, NRC, or agreement state license, whose princi-
pal purpose is to collect and consolidate waste generated by others, and 

to transfer this waste, without processing or repackaging the collected 
waste, to another licensed waste collector, licensed waste processor, or 
licensed land disposal facility. 

(51) [(52)] Waste description--The physical, chemical and 
radiological description of a LLRW as called for on NRC Form 541. 

(52) [(53)] Waste generator--An entity, operating in accor-
dance with an agency, NRC, or agreement state license, who: 

(A) possesses any material or component that contains 
radioactivity or is radioactively contaminated for which the licensee 
foresees no further use; and 

(B) transfers this material or component to a licensed 
land disposal facility or to a licensed waste collector or processor for 
handling or treatment before [prior to] disposal. A licensee performing 
processing or decontamination services may be a waste generator if the 
transfer of LLRW from its facility is defined as residual waste. 

(53) [(54)] Waste processor--An entity, operating in accor-
dance with an NRC or agreement state license, whose principal pur-
pose is to process, repackage, or otherwise treat LLRW or waste gen-
erated by others before [prior to] eventual transfer of waste to a licensed 
LLRW land disposal facility. 

(54) [(55)] Waste type--A waste within a disposal container 
having a unique physical description (i.e., a specific waste descriptor 
code or description; or a waste sorbed on or solidified in a specifically-
defined media). 

(e) Transportation of radioactive material. 

(1) Each licensee who transports radioactive material out-
side the site of usage as specified in the department [agency] license, 
transports on public highways, or delivers radioactive material to a car-
rier for transport, shall comply with the applicable requirements of the 
DOT regulations in Title 49, CFR, Part 107, Parts 171 - 180 and 390 
- 397 appropriate to the mode of transport. The licensee shall particu-
larly note DOT regulations in the following areas: 

(A) Packaging - Title 49, CFR, Part 173: Subparts A, 
B, and I. 

(B) Marking and labeling - Title 49, CFR, Part 172: 
Subpart D, and §§172.400 - 172.407 and §§172.436 - 172.441 of Sub-
part E. 

(C) Placarding - Title 49, CFR, Part 172: Subpart F, 
especially §§172.500 - 172.519 and §172.556, and Appendices B and 
C. 

(D) Accident reporting - Title 49, CFR, Part 171: 
§171.15 and §171.16. 

(E) Shipping papers and emergency information - Title 
49, CFR, Part 172: Subparts C and G. 

(F) Hazardous material employee training - Title 49, 
CFR, Part 172: Subpart H. 

(G) Hazardous material shipper/carrier registration - Ti-
tle 49, CFR, Part 107: Subpart G. 

(H) Security Plans - Title 49, CFR, Part 172: Subpart I. 

(2) The licensee shall also note DOT regulations pertaining 
to the following modes of transportation: 

(A) Rail: Title 49, CFR Part 174: Subparts A through 
D and K. 

(B) Air: Title 49, CFR Part 175. 
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F and M. 
(C) Vessel: Title 49, CFR Part 176: Subparts A through 

(D) Public Highway: Title 49, CFR Part 177 and Parts 
390 through 397. 

(3) If DOT regulations are not applicable to a shipment of 
radioactive material (i.e. DOT does not have jurisdiction), the licensee 
shall conform to DOT standards and requirements specified in para-
graph (1) of this subsection to the same extent as if the shipment or 
transportation were subject to DOT regulations. A request for modi-
fication, waiver, or exemption from those requirements shall be filed 
and approved by the department [agency]. Any notification referred to 
in those requirements, shall be submitted to the department [agency]. 

(4) Transporter proof of financial responsibility. 

(A) Transporters of low-level radioactive waste to a 
Texas low-level radioactive waste disposal site shall submit proof of 
financial responsibility required by Title 49, CFR, §387.7 and §387.9, 
to the department [agency] and receive a registration letter from the 
department before [agency prior to] initial shipment. 

(B) The transporter registration expires on the expira-
tion date of the proof of financial responsibility or in 10 years, if the 
proof of financial responsibility does not have an expiration date. 

(C) To renew a transporter's registration, the transporter 
shall submit to the department [agency] new proof of financial respon-
sibility. 

(D) The transporter shall submit to the department 
[agency] new proof of financial responsibility any time the amount of 
liability coverage is reduced or a new policy is purchased. 

(5) The department [agency] shall review and determine al-
ternate routes for the transportation and routing of radioactive material 
in accordance with 49 CFR, §397.103. 

(f) Exemption for low-level radioactive materials. 

(1) A licensee is exempt from all requirements of this sec-
tion with respect to shipment or carriage of the following low-level 
materials: 

(A) Natural material and ores containing naturally oc-
curring radionuclides that are either in their natural state, or have only 
been processed for purposes other than for the extraction of the radionu-
clides, and which are not intended to be processed for use of these ra-
dionuclides, provided the activity concentration of the material does 
not exceed 10 times the applicable radionuclide activity concentration 
values specified in subsection (ee), (ee)(7), and (ee)(8) of this section. 

(B) Materials for which the activity concentration is not 
greater than the activity concentration values specified in subsection 
(ee), (ee)(7), and (ee)(8) of this section, or for which the consignment 
activity is not greater than the limit for an exempt consignment found 
in subsection (ee), (ee)(7), and (ee)(8) of this section. 

(C) Non-radioactive solid objects with radioactive sub-
stances present on any surfaces in quantities not in excess of the levels 
cited in the definition of contamination in subsection (d) of this section. 

(2) Common and contract carriers, freight forwarders, 
warehousemen, and the United States Postal Service are exempt from 
the regulations in this subchapter to the extent that they transport or 
store radioactive material in the regular course of their carriage for 
another or storage incident thereto. 

(3) Persons who discard licensed material in accordance 
with §289.202(fff) of this title are exempt from all requirements of this 
section. 

(g) Exemption of physicians. Any physician licensed by a 
State to dispense drugs in the practice of medicine is exempt from 
subsection (e) of this section [Title 10, CFR, §71.5] with respect to 
transport by the physician of licensed material for use in the practice 
of medicine. However, any physician operating under this exemption 
shall be licensed in accordance with §289.256 of this title [under Title 
10, CFR, Part 35] or the equivalent NRC or agreement state regula-
tions. 

(h) Exemption from classification as fissile material. Fissile 
materials meeting the requirements of at least one of the paragraphs (1) 
through (6) of this subsection are exempt from classification as fissile 
material and from the fissile material package standards of Title 10, 
CFR §71.55 and §71.59, but are subject to all other requirements of 
this section, except as noted. 

material. 
(1) An individual package containing 2 grams or less fissile 

(2) Individual or bulk packaging containing 15 grams or 
less of fissile material provided the package has at least 200 grams 
of solid nonfissile material for every gram of fissile material. Lead, 
beryllium, graphite, and hydrogenous material enriched in deuterium 
may be present in the package but shall not be included in determining 
the required mass for solid nonfissile material. 

(3) Solid fissile material commingled with solid non-fissile 
material. 

(A) Low concentrations of solid fissile material com-
mingled with solid nonfissile material provided: 

(i) that there is at least 2000 grams of solid nonfissile 
material for every gram of fissile material; and 

(ii) there is no more than 180 grams of fissile mate-
rial distributed within 360 kg of contiguous non-fissile material. 

(B) Lead, beryllium, graphite, and hydrogenous mate-
rial enriched in deuterium may be present in the package but shall not 
be included in determining the required mass of solid nonfissile mate-
rial. 

(4) Uranium enriched in uranium-235 to a maximum of one 
percent [1%] by weight, and with total plutonium and uranium-233 
content of up to one percent [1%] of the mass of uranium-235, pro-
vided that the mass of any beryllium, graphite, and hydrogenous ma-
terial enriched in deuterium constitutes less than five percent [5%] of 
the uranium mass, and that the fissile material is distributed homoge-
neously and does not form a lattice arrangement within the package. 

(5) Liquid solutions of uranyl nitrate enriched in uranium-
235 to a maximum of two percent [2%] by mass, with a total plutonium 
and uranium-233 content not exceeding 0.002 percent [0.002%] of the 
mass of uranium, and with a minimum nitrogen to uranium atomic ratio 
(N/U) of 2. The material shall be contained in at least a DOT Type A 
package. 

(6) Packages containing, individually, a total plutonium 
mass of not more than 1000 grams, of which not more than 20 percent 
[20%] by mass may consist of plutonium-239, plutonium-241, or any 
combination of these radionuclides. 

(i) General license. 

(1) NRC-approved package. 

(A) A general license is issued to any licensee of the 
department [agency] to transport, or to deliver to a carrier for trans-
port, radioactive material in a package for which a license, certificate 
of compliance (CoC), or other approval has been issued by the NRC. 
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(B) This general license applies only to a licensee who 
has a quality assurance program approved by the NRC as satisfying the 
provisions of Title 10, CFR, Part 71, Subpart H. 

(C) This general license applies only to a licensee who 
meets the following requirements: 

(i) has a copy of the CoC or other approval by the 
NRC of the package, and has the drawings and other documents refer-
enced in the approval relating to the use and maintenance of the pack-
aging and to the actions to be taken before shipment; and 

(ii) complies with the terms and conditions of the 
specific license, certificate, or other approval by the NRC, as applica-
ble, and the applicable requirements of Title 10, CFR, Part 71, Subparts 
A, G, and H; and 

(iii) before the licensee's first use of the package, 
submits in writing to: ATTN: Document Control Desk, Director, Di-
vision of [Spent] Fuel Management [Storage and Transportation], Of-
fice of Nuclear Material Safety and Safeguards, using an appropriate 
method listed in Title 10, CFR, Part 71, the licensee's name and license 
number and the package identification number specified in the package 
approval. 

(D) This general license applies only when the package 
approval authorizes use of the package in accordance with this general 
license. 

(E) For a Type B or fissile material package, the design 
of which was approved by NRC before April 1, 1996, the general li-
cense is subject to the additional restrictions of paragraph (2) of this 
subsection. 

(F) For radiography containers, a program for transport 
container inspection and maintenance limited to radiographic exposure 
devices, source changers, or packages transporting these devices and 
meeting the requirements of §289.255(m)(2)(B) of this title (relating 
to Radiation Safety Requirements and Licensing and Registration Pro-
cedures for Industrial Radiography), is deemed to satisfy the require-
ments of subparagraph (B) of this paragraph. 

[(2) Previously approved package.] 

[(A) A Type B package previously approved by the 
NRC, but not designated as B(U), B(M), B(U)F or B(M)F in the 
identification number of the NRC certificate of compliance, or Type 
AF packages approved by the NRC prior to September 6, 1983, may 
be used in accordance with the general license of paragraph (1) of this 
subsection with the following additional conditions:] 

[(i) fabrication of the packaging was satisfactorily 
completed before August 31, 1986, as demonstrated by application of 
its model number in accordance with subsection (k)(3) of this section;] 

[(ii) a serial number that uniquely identifies each 
packaging which conforms to the approved design is assigned to, and 
legibly and durably marked on, the outside of each packaging; and] 

[(iii) subparagraph (A) of this paragraph expires Oc-
tober 1, 2008.] 

[(B) A Type B(U) package, a Type B(M) package, or a 
fissile material package, previously approved by the NRC but without 
the designation "-85" in the identification number of the NRC CoC, 
may be used in accordance with the general license of paragraph (1) of 
this subsection with the following additional conditions:] 

[(i) fabrication of the package is satisfactorily com-
pleted by April 1, 1999, as demonstrated by application of its model 
number in accordance with subsection (k)(3) of this section;] 

[(ii) a package used for a shipment to a location out-
side the United States is subject to multilateral approval as defined in 
DOT regulations Title 49, CFR §173.403; and] 

[(iii) a serial number which uniquely identifies each 
packaging which conforms to the approved design is assigned to and 
legibly and durably marked on the outside of each packaging.] 

[(C) A Type B(U) package, a Type B(M) package, or 
a fissile material package, previously approved by the NRC with the 
designation "-85" in the identification number of the NRC CoC, may 
be used in accordance with the general license of paragraph (1) of this 
subsection with the following additional conditions:] 

[(i) fabrication of the package shall be satisfactorily 
completed by December 31, 2006, as demonstrated by application of 
its model number in accordance with subsection (k)(3) of this section.] 

[(ii) after December 31, 2003, a package used for a 
shipment to a location outside the United States is subject to multilat-
eral approval as defined in DOT regulations Title 49, CFR, §173.403.] 

[(3) DOT specification container.] 

[(A) A general license is issued to any licensee to trans-
port, or to deliver to a carrier for transport, licensed material in a spec-
ification container for fissile material or for a Type B quantity of ra-
dioactive material as specified in Title 49, CFR, Parts 173 and 178.] 

[(B) This general license applies only to a licensee 
who:] 

[(i) has a quality assurance program required by 
subsections (s), (t), and (u) of this section and Title 10, CFR, Part 71, 
Subpart H;] 

[(ii) has a copy of the specification; and] 

[(iii) complies with the terms and conditions of the 
specification and the applicable requirements of this section.] 

[(C) The general license in subparagraph (A) of this 
paragraph is subject to the limitation that the specification container 
may not be used for a shipment to a location outside the United States 
except by multilateral approval as defined in Title 49, CFR, §173.403.] 

(2) [(4)] Use of foreign approved package. 

(A) A general license is issued to any licensee to trans-
port, or to deliver to a carrier for transport, licensed material in a pack-
age the design of which has been approved in a foreign national compe-
tent authority certificate that has been revalidated by the DOT as meet-
ing the applicable requirements of Title 49, CFR, §171.23. 

(B) Except as otherwise provided by this section, the 
general license applies only to a licensee who has a quality assurance 
program approved by the department [NRC] as satisfying the applica-
ble provisions of subsection (s) - (u) and (w) - (bb) of this section [Title 
10, CFR, Part 71]. 

(C) This general license applies only to shipments made 
to or from locations outside the United States. 

(D) Each licensee issued a [This] general license under 
subparagraph (A) of this paragraph shall [applies only to a licensee 
who]: 

(i) maintain [has] a copy of the applicable certificate, 
the revalidation, and the drawings and other documents referenced in 
the certificate relating to the use and maintenance of the packaging and 
to the actions to be taken before [prior to] shipment; and 
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(ii) comply [complies] with the terms and conditions 
of the certificate and revalidation, and with the applicable requirements 
of §289.205(j) and (k) of this title and subsections (a) - (e), (j) - (q), (s) 
- (u) and (w) - (bb) of this section [Title 10, CFR, Part 71, Subparts A, 
G, and H]. 

(3) [(5)] Fissile material. 

(A) A general license is issued to any licensee to trans-
port fissile material, or to deliver fissile material to a carrier for trans-
port, if the material is shipped in accordance with this section. The 
fissile material need not be contained in a package that meets the stan-
dards of this section; however, the material shall be contained in a Type 
A package. The Type A package shall also meet the DOT requirements 
of Title 49, CFR, §173.417(a). 

(B) The general license applies only to a licensee who 
has a quality assurance program approved by the NRC as satisfying the 
provisions of Title 10, CFR, Part 71. 

(C) The general license applies only when a package's 
contents: 

(i) contain no more than a Type A quantity of ra-
dioactive material; and 

(ii) contain less than 500 total grams of beryllium, 
graphite, or hydrogenous [hydrogeneous] material enriched in deu-
terium. 

(D) The general license applies only to packages con-
taining fissile material that are labeled with a CSI that: 

(i) has been determined in accordance with para-
graph (E) of this subsection; 

(ii) has a value less than or equal to 10.0; and 

(iii) for a shipment of multiple packages containing 
fissile material, the sum of the CSIs shall be less than or equal to 50.0 
(for shipment on a nonexclusive use conveyance) and less than or equal 
to 100.0 (for shipment on an exclusive use conveyance). 

(E) The CSI shall be as follows: 

(i) the value for the CSI shall be greater than or equal 
to the number calculated by the following equation: 
Figure: 25 TAC §289.257(i)(3)(E)(i) 
[Figure: 25 TAC §289.257(i)(5)(E)(i)] 

decimal place; 
(ii) the calculated CSI shall be rounded up to the first 

(iii) the values of X, Y, and Z used in the CSI equa-
tion shall be taken from Tables 257-1 or 257-2 of this clause, as appro-
priate; 
Figure: 25 TAC §289.257(i)(3)(E)(iii) 
[Figure: 25 TAC §289.257(i)(5)(E)(iii)] 

(iv) if Table 257-2 of clause (iii) of this subpara-
graph is used to obtain the value of X, then the values for the terms 
in the equation for uranium-233 and plutonium shall be assumed to be 
zero; and 

(v) Table 257-1 values of clause (iii) of this subpara-
graph for X, Y, and Z shall be used to determine the CSI if: 

(I) uranium-233 is present in the package; 

(II) the mass of plutonium exceeds one percent 
[1%] of the mass of uranium-235; 

(III) the uranium is of unknown uranium-235 en-
richment, or greater than 24 weight percent enrichment; or 

(IV) substances having a moderating effective-
ness (i.e. an average hydrogen density greater than H O) (e.g. certain 
hydrocarbon oils

2 

  or plastics) are present in any form, except as poly-
ethylene used for packing or wrapping. 

(4) [(6)] Plutonium-beryllium special form material. 

(A) A general license is issued to any licensee to trans-
port fissile material in the form of plutonium-beryllium (Pu-Be) spe-
cial form sealed sources, or to deliver Pu-Be sealed sources to a carrier 
for transport, if the material is shipped in accordance with this sec-
tion. This material need not be contained in a package that meets the 
standards of Title 10, CFR, Part 71, however, the material shall be con-
tained in a Type A package. The Type A package shall also meet the 
DOT requirements of Title 49, CFR, §173.417(a). 

(B) The general license applies only to a licensee who 
has a quality assurance program approved by the NRC as satisfying the 
provisions of Title 10, CFR, Part 71. 

(C) The general license applies only when a package's 
contents: 

(i) contain no more than a Type A quantity of mate-
rial; and 

(ii) contain less than 1000g of plutonium, provided 
that plutonium-239, plutonium-241, or any combination of these ra-
dionuclides, constitutes less than 240 g of the total quantity of pluto-
nium in the package. 

(D) The general license applies only to packages 
labeled with a CSI that: 

(i) has been determined in accordance with subpara-
graph (E) of this paragraph; 

(ii) has a value less than or equal to 100.0; and 

(iii) for a shipment of multiple packages containing 
Pu-Be sealed sources, the sum of the CSIs shall be less than or equal 
to 50.0 (for shipment on a nonexclusive use conveyance) and less than 
or equal to 100.0 (for shipment on or exclusive use conveyance). 

(E) The value for the CSI shall be as follows: 

(i) the CSI shall be greater than or equal to the num-
ber calculated by the following equation: 
Figure: 25 TAC §289.257(i)(4)(E)(i) 
[Figure: 25 TAC §289.257(i)(6)(E)(i)] 

(ii) the calculated CSI shall be rounded up to the first 
decimal place. 

(j) Assumptions as to unknown properties. When the isotopic 
abundance, mass, concentration, degree of irradiation, degree of mod-
eration, or other pertinent property of fissile material in any package 
is not known, the licensee shall package the fissile material as if the 
unknown properties have credible values that will cause the maximum 
neutron multiplication. 

(k) Preliminary determinations. Before the first use of any 
packaging for the shipment of licensed material the licensee shall [:] 

[(1) ascertain that there are no cracks, pinholes, uncon-
trolled voids, or other defects that could significantly reduce the 
effectiveness of the packaging;] 

[(2) where the maximum normal operating pressure will 
exceed 35 kPa (5 lbf/in2) gauge, test the containment system at an inter-
nal pressure at least 50% higher than the maximum normal operating 
pressure, to verify the capability of that system to maintain its struc-
tural integrity at that pressure;] 
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[(3) conspicuously and durably mark the packaging with 
its model number, serial number, gross weight, and a package identifi-
cation number assigned by NRC. Before applying the model number, 
the licensee shall determine that the packaging has been fabricated in 
accordance with the design approved by the NRC; and] 

[(4)] ascertain that the determinations [in subsections (a) 
through (c) of this section] have been made in accordance with Title 
10, CFR, §71.85. 

(l) Routine determinations. Before each shipment of radioac-
tive material, the licensee shall ensure that the package with its contents 
satisfies the applicable requirements of this section and of the license. 
The licensee shall determine that: 

(1) the package is proper for the contents to be shipped; 

(2) the package is in unimpaired physical condition except 
for superficial defects such as marks or dents; 

(3) each closure device of the packaging, including any re-
quired gasket, is properly installed, secured, and free of defects; 

(4) any system for containing liquid is adequately sealed 
and has adequate space or other specified provision for expansion of 
the liquid; 

(5) any pressure relief device is operable and set in accor-
dance with written procedures; 

(6) the package has been loaded and closed in accordance 
with written procedures; 

(7) for fissile material, any moderator or neutron absorber, 
if required, is present and in proper condition; 

(8) any structural part of the package that could be used 
to lift or tie down the package during transport is rendered inoperable 
for that purpose, unless it satisfies the design requirements of Title 10, 
CFR, §71.45; 

(9) the level of non-fixed (removable) radioactive contam-
ination on the external surfaces of each package offered for shipment is 
as low as reasonably achievable (ALARA), and within the limits spec-
ified in DOT regulations in Title 49, CFR, §173.443; 

(10) external radiation levels around the package and 
around the vehicle, if applicable, will not exceed the following limits 
at any time during transportation: 

(A) Except as provided in subparagraph (B) of this 
paragraph, each package of radioactive materials offered for trans-
portation shall be designed and prepared for shipment so that under 
conditions normally incident to transportation the radiation level does 
not exceed 2 mSv/hr (200 mrem/hr) at any point on the external 
surface of the package, and the transport index does not exceed 10. 

(B) A package that exceeds the radiation level limits 
specified in subparagraph (A) of this paragraph shall be transported by 
exclusive use shipment only, and the radiation levels for such shipment 
shall not exceed the following during transportation: 

(i) 2 mSv/hr (200 mrem/hr) on the external surface 
of the package, unless the following conditions are met, in which case 
the limit is 10 mSv/hr (1,000 mrem/hr): 

hicle; 
(I) the shipment is made in a closed transport ve-

(II) the package is secured within the vehicle so 
that its position remains fixed during transportation; and 

(III) there are no loading or unloading operations 
between the beginning and end of the transportation; 

(ii) 2 mSv/hr (200 mrem/hr) at any point on the outer 
surface of the vehicle, including the top and underside of the vehicle; or 
in the case of a flat-bed style vehicle, at any point on the vertical planes 
projected from the outer edges of the vehicle, on the upper surface of 
the load or enclosure, if used, and on the lower external surface of the 
vehicle; and 

(iii) 0.1 mSv/hr (10 mrem/hr) at any point 2 meters 
(m) (6.6 feet (ft)) from the outer lateral surfaces of the vehicle (exclud-
ing the top and underside of the vehicle); or in the case of a flat-bed style 
vehicle, at any point 2 m (6.6 ft) from the vertical planes projected by 
the outer edges of the vehicle (excluding the top and underside of the 
vehicle); and 

(iv) 0.02 mSv/hr (2 mrem/hr) in any normally occu-
pied space, except that this provision does not apply to private carriers, 
if exposed personnel under their control wear radiation dosimetry de-
vices in conformance with §289.202(q) of this title. [;] 

(C) For shipments made in accordance with the provi-
sions of subparagraph (B) of this paragraph, the shipper shall provide 
specific written instructions to the carrier for maintenance of the exclu-
sive use shipment controls. The instructions shall be included with the 
shipping paper information. 

(D) The written instructions required for exclusive use 
shipments shall be sufficient so that, when followed, they will cause 
the carrier to avoid actions that will unnecessarily delay delivery or 
unnecessarily result in increased radiation levels or radiation exposures 
to transport workers or members of the general public. 

[(11) a package shall be designed, constructed, and pre-
pared for transport so that in still air at 38 degrees Celsius (100 de-
grees Fahrenheit) and in the shade, no accessible surface of a package 
would have a temperature exceeding 50 degrees Celsius (122 degrees 
Fahrenheit) in a nonexclusive use shipment, or 85 degrees Celsius (185 
degrees Fahrenheit) in an exclusive use shipment. Accessible package 
surface temperatures shall not exceed these limits at any time during 
transportation.] 

(m) Air transport of plutonium. 

(1) Notwithstanding the provisions of any general licenses 
and notwithstanding any exemptions stated directly in this section or in-
cluded indirectly by citation of Title 49, CFR, Chapter I, as may be ap-
plicable, the licensee shall assure that plutonium in any form, whether 
for import, export, or domestic shipment, is not transported by air or 
delivered to a carrier for air transport unless: 

(A) the plutonium is contained in a medical device de-
signed for individual human application; or 

(B) the plutonium is contained in a material in which 
the specific activity is less than or equal to the activity concentration 
values for plutonium specified in Table 257-4 of subsection (ee)(7) of 
this section, and in which the radioactivity is essentially uniformly dis-
tributed; or 

(C) the plutonium is shipped in a single package con-
taining no more than an A2 

quantity of plutonium in any isotope or 
form, and is shipped in accordance with subsection (e) of this section; 
or 

(D) the plutonium is shipped in a package specifically 
authorized for the shipment of plutonium by air in the Certificate of 
Compliance for that package issued by the NRC. 
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(2) Nothing in paragraph (1) of this subsection is to be 
interpreted as removing or diminishing the requirements of Title 10, 
CFR, §73.24. 

(3) For a shipment of plutonium by air which is subject 
to paragraph (1) of this subsection, the licensee shall, through special 
arrangement with the carrier, require compliance with Title 49, CFR, 
§175.704, DOT regulations applicable to the air transport of plutonium. 

(n) Opening instructions. Before delivery of a package to a 
carrier for transport, the licensee shall ensure that any special instruc-
tions needed to safely open the package have been sent to, or otherwise 
made available to, the consignee for the consignee's use in accordance 
with §289.202(ee)(5) of this title. 

(o) Records. 

(1) For a period of three [3] years after shipment, each li-
censee shall maintain, for inspection by the department [agency], a 
record of each shipment of radioactive material not exempt under sub-
section (f) of this section, including the following where applicable: 

(A) identification of the packaging by model number 
and serial number; 

(B) verification that there are no significant defects in 
the packaging, as shipped; 

(C) volume and identification of coolant; 

(D) type and quantity of radioactive material in each 
package, and the total quantity of each shipment; 

(E) for each item of irradiated fissile material: 

(i) identification by model number and serial num-
ber; 

(ii) irradiation and decay history to the extent appro-
priate to demonstrate that its nuclear and thermal characteristics com-
ply with license conditions; and 

(iii) any abnormal or unusual condition relevant to 
radiation safety; 

(F) date of the shipment; 

(G) for fissile packages and for Type B packages, any 
special controls exercised; 

(H) name and address of the transferee; 

(I) address to which the shipment was made; and 

(J) results of the determinations required by subsection 
(l) of this section and by the conditions of the package approval 
[surveys performed to determine compliance with subsection (l)(9) 
and (10) of this section]. 

[(2) Each certificate holder shall maintain, for a period of 
3 years after the life of the packaging to which they apply, records 
identifying the packaging by model number, serial number, and date 
of manufacture.] 

(2) [(3)] The licensee, certificate holder, and an applicant 
for a CoC [certificate of compliance (CoC)], shall make available to the 
department [agency] for inspection, upon reasonable notice, all records 
required by this section. Records are only valid if stamped, initialed, or 
signed and dated by authorized personnel, or otherwise authenticated. 

(3) [(4)] The licensee, certificate holder, and an applicant 
for a CoC shall maintain sufficient written records to furnish evidence 
of the quality of packaging. 

(A) The records to be maintained include: 

(i) results of the determinations required by subsec-
tion (k) of this section; 

(ii) design, fabrication, and assembly records; 

(iii) results of reviews, inspections, tests, and audits; 

(iv) results of monitoring work performance and 
materials analyses; and 

(v) results of maintenance, modification, and repair 
activities. 

(B) Inspection, test, and audit records must identify the: 

(i) inspector or data recorder; 

(ii) type of observation; 

(iii) results; 

(iv) acceptability; and 

(v) action taken in connection with any deficiencies 
noted. 

(C) These records must be retained for three [3] years 
after the life of the packaging to which they apply. 

(p) Reports. The transporter and shipper shall immediately re-
port by telephone all radioactive waste transportation accidents to the 
department [agency], at (512) 458-7460, and the local emergency man-
agement officials in the county where the radioactive waste accident 
occurs. All other accidents involving radioactive material shall be re-
ported in accordance with §289.202(xx) and (yy) of this title. 

(q) Advance notification of transport of irradiated reactor fuel 
and certain radioactive waste. 

(1) As specified in paragraphs (3) - (5) of this subsection, 
each licensee shall provide advance notification to the governor of a 
state, or the governor's designee, of the shipment of radioactive waste, 
within or across the boundary of the state, before the transport, or deliv-
ery to a carrier, for transport, of radioactive waste outside the confines 
of the licensee's facility or other place of use or storage. 

(2) As specified in paragraphs (3) - (5) of this subsection, 
after June 11, 2013, each licensee shall provide advance notification 
to the Tribal official of participating Tribes referenced in paragraph 
(4)(C)(iii) of this subsection, or the official's designee, of the shipment 
of radioactive waste, within or across the boundary of the Tribe's reser-
vation, before the transport, or delivery to a carrier, for transport, of 
radioactive waste outside the confines of the licensee's facility or other 
place of use or storage. 

(3) Advanced notification is also required under this sub-
section for the shipment of licensed radioactive material, other than 
irradiated fuel, meeting the following three conditions: 

(A) the radioactive waste is required by this section to 
be in Type B packaging for transportation; 

(B) the radioactive waste is being transported to or 
across a state boundary en route to a disposal facility or to a collection 
point for transport to a disposal facility; and 

(C) the quantity of radioactive waste in a single package 
exceeds the least of the following: 

(i) 3,000 times the A1 
value of the radionuclides as 

specified in subsection (ee) of this section for special form radioactive 
material; 
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(ii) 3,000 times the A2 
value of the radionuclides as 

specified in subsection (ee) of this section for normal form radioactive 
material; or 

(iii) 1,000 terabecquerels (TBq) (27,000 curies 
(Ci)). 

(4) The following are procedures for submitting advance 
notification: 

(A) The notification shall be made in writing to: 

(i) the office of each appropriate governor or gover-
nor's designee and to the department [agency]; 

(ii) the office of each appropriate Tribal official or 
Tribal official's designee; and 

(iii) the Director, [Division of Security Policy,] Of-
fice of Nuclear Security and Incident Response. 

(B) A notification delivered by mail shall be post-
marked at least seven [7] days before the beginning of the seven-day 
[7-day] period during which departure of the shipment is estimated to 
occur. 

(C) A notification delivered by any other means than 
mail shall reach the office of the governor or of the governor's designee 
or the Tribal official or Tribal official's designee at least four [4] days 
before the beginning of the seven-day [7-day] period during which de-
parture of the shipment is estimated to occur. 

(i) A list of the names and mailing addresses of the 
governors' designees receiving advance notification of transportation 
of radioactive waste was published in the Federal Register on June 30, 
1995 (60 FR 34306). 

(ii) Contact information for each state, including 
telephone and mailing addresses of governors and governors' de-
signees, and participating Tribes, including telephone and mailing 
addresses of Tribal officials and Tribal official's designees, is available 
on the NRC website at: https://scp.nrc.gov/special/designee.pdf. 

(iii) A list of the names and mailing addresses of 
the governors' designees and Tribal officials' designees of participating 
Tribes is available on request from the Director, Division of Materials 
Safety, Security, State, and Tribal Programs, Office of Nuclear Material 
Safety and Safeguards, United States Nuclear Regulatory Commission, 
Washington, DC 20555-0001 [Director, Division of Intergovernmental 
Liaison and Rulemaking, Office of Federal and State Materials and En-
vironmental Management Programs, United States Nuclear Regulatory 
Commission, Washington, DC 20555-0001]. 

(D) The licensee shall [make, maintain and] retain a 
copy of the notification for inspection by the department [agency] as 
a record for three [3] years. 

(5) Each advance notification of shipment of irradiated re-
actor fuel or radioactive waste shall contain the following information: 

(A) the name, address, and telephone number of the 
shipper, carrier, and receiver of the irradiated reactor fuel or radioac-
tive waste shipment; 

(B) a description of the irradiated reactor fuel or ra-
dioactive waste contained in the shipment, as specified in the regula-
tions of DOT in Title 49, CFR, §172.202 and §172.203(d); 

(C) the point of origin of the shipment and the seven-
day [7-day] period during which departure of the shipment is estimated 
to occur; 

(D) the seven-day [7-day] period during which arrival 
of the shipment at state boundaries or Tribal reservation is estimated to 
occur; 

(E) the destination of the shipment, and the seven-day 
[7-day] period during which arrival of the shipment is estimated to oc-
cur; and 

(F) a point of contact, with a telephone number, for cur-
rent shipment information. 

(6) A licensee who finds that schedule information previ-
ously furnished to a governor or governor's designee or a Tribal official 
or Tribal official's designee, in accordance with this section, will not be 
met, shall telephone a responsible individual in the office of the gov-
ernor of the state or of the governor's designee or the Tribal official or 
the Tribal official's designee and inform that individual of the extent of 
the delay beyond the schedule originally reported. The licensee shall 
maintain a record of the name of the individual contacted for three [3] 
years. 

(7) The following are procedures for a cancellation notice. 

(A) Each licensee who cancels an irradiated reactor fuel 
or radioactive waste shipment for which advance notification has been 
sent shall send a cancellation notice to the governor of each state or to 
the governor's designee previously notified, each Tribal official or to 
the Tribal official's designee previously notified, and to the Director, 
[Division of Security Policy,] Office of Nuclear Security and Incident 
Response, and to the department [agency]. 

(B) The licensee shall state in the notice that it is a can-
cellation and identify the advance notification that is being canceled. 
The licensee shall retain a copy of the notice as a record for three [3] 
years. 

(r) Emergency plan registration requirements. 

(1) Each shipper and transporter of radioactive waste shall 
submit an emergency plan to the department [agency] and receive a 
registration letter from the department before [agency prior to] to initial 
shipment. 

(2) A freight forwarder must submit an emergency plan in 
order to become a registered freight forwarder. 

(3) Each shipper, transporter or freight forwarder applying 
for registration shall submit a Business Information Form (RC 252-1). 

(4) Shipper and freight forwarder registrations expire 10 
years from the date of issuance. New documentation to renew the reg-
istration must be submitted at least 30 days before [prior to] the expi-
ration date. 

(s) Quality assurance requirements. 

(1) Purpose. This subsection describes quality assurance 
requirements applying to design, purchase, fabrication, handling, ship-
ping, storing, cleaning, assembly, inspection, testing, operation, main-
tenance, repair, and modification of components of packaging that are 
important to safety. 

(A) Quality Assurance comprises all those planned and 
systematic actions necessary to provide adequate confidence that a sys-
tem or component will perform satisfactorily in service. 

(B) Quality assurance includes quality control, which 
comprises those quality assurance actions related to control of the phys-
ical characteristics and quality of the material or component to prede-
termined requirements. 
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(C) The licensee, certificate holder, and applicant for a 
CoC are responsible for the following: 

(i) the quality assurance requirements as they apply 
to design, fabrication, testing, and modification of packaging; and 

(ii) the quality assurance provision applicable to its 
use of a packaging for the shipment of licensed material under subsec-
tions (s) - (bb) and (ee) of this section. 

(2) Establishment of program. Each licensee, certificate 
holder, and applicant for a CoC shall: 

(A) Establish, maintain, and execute a quality assur-
ance program satisfying each of the applicable criteria of this subsec-
tion, subsections (s) and (t) of this section and Title 10, CFR, §§71.101 
through 71.137 and satisfying any specific provisions that are applica-
ble to the licensee's activities including procurement of packaging; and 

(B) Execute the applicable criteria in a graded approach 
to an extent that is commensurate with the quality assurance require-
ment's importance to safety. 

(3) Approval of program. Before the use of any package 
for the shipment of licensed material subject to this subsection, each 
licensee shall: 

(A) obtain department [agency] approval of its quality 
assurance program; and 

(B) file a description of its quality assurance program, 
including a discussion of which requirements of this subsection and 
subsections (t) and (u) are applicable and how they will be satisfied. 

(4) Radiography containers. A program for transport con-
tainer inspection and maintenance limited to radiographic exposure 
devices, source changers, or packages transporting these devices and 
meeting the requirements of §289.255(m) of this title, is deemed to sat-
isfy the requirements of subsection (i)(1)(B) of this section and para-
graph (2) of this subsection. 

(t) Quality assurance organization. The licensee, certificate 
holder, and applicant for a CoC shall (while the term "licensee" is used 
in these criteria, the requirements are applicable to whatever design, 
fabricating, assembly, and testing of the package is accomplished with 
respect to a package before the time a package approval is issued): 

(1) be responsible for the establishment and execution of 
the quality assurance program. The licensee, certificate holder, and ap-
plicant for a CoC may delegate to others, such as contractors, agents, or 
consultants, the work of establishing and executing the quality assur-
ance program, or any part of the quality assurance program, but shall 
retain responsibility for the program; and 

(2) clearly establish and delineate, in writing, the authority 
and duties of persons and organizations performing activities affecting 
the functions of structures, systems, and components that are important 
to safety. These activities include performing the functions associated 
with attaining quality objectives and the quality assurance functions. 

(3) establish quality assurance functions as follows: 

(A) assuring that an appropriate quality assurance pro-
gram is established and effectively executed; and 

(B) verifying, by procedures such as checking, audit-
ing, and inspection, that activities affecting the functions that are im-
portant to safety have been correctly performed. 

(4) assure that persons and organizations performing qual-
ity assurance functions have sufficient authority and organizational 
freedom to: 

(A) identify quality problems; 

(B) initiate, recommend, or provide solutions; and 

(C) verify implementation of solutions. 

(u) Quality assurance program. A quality assurance program 
shall be maintained as follows: 

(1) The licensee, certificate holder, and applicant for a CoC 
shall: 

(A) establish, at the earliest practicable time consistent 
with the schedule for accomplishing the activities, a quality assurance 
program that complies with the requirements of this section and Title 
10, CFR, §§71.101 through 71.137; 

(B) document the quality assurance program by written 
procedures or instructions and shall carry out the program in accor-
dance with those procedures throughout the period during which the 
packaging is used; and 

(C) identify the material and components to be covered 
by the quality assurance program, the major organizations participating 
in the program, and the designated functions of these organizations. 

(2) The licensee, certificate holder, and applicant for a 
CoC, through its quality assurance program, shall: 

(A) provide control over activities affecting the quality 
of the identified materials and components to an extent consistent with 
their importance to safety, and as necessary to assure conformance to 
the approved design of each individual package used for the shipment 
of radioactive material; 

(B) assure that activities affecting quality are accom-
plished under suitable controlled conditions which include: 

(i) the use of appropriate equipment; 

(ii) suitable environmental conditions for accom-
plishing the activity, such as adequate cleanliness; and 

(iii) all prerequisites for the given activity have been 
satisfied; and 

(C) take into account the need for special controls, pro-
cesses, test equipment, tools, and skills to attain the required quality, 
and the need for verification of quality by inspection and test. 

(3) The licensee, certificate holder, and applicant for a CoC 
shall base the requirements and procedures of its quality assurance pro-
gram on the following considerations concerning the complexity and 
proposed use of the package and its components. 

(A) The impact of malfunction or failure of the item to 
safety; 

(B) The design and fabrication complexity or unique-
ness of the item; 

(C) The need for special controls and surveillance over 
processes and equipment; 

(D) The degree to which functional compliance can be 
demonstrated by inspection or test; and 

(E) The quality history and degree of standardization of 
the item. 

(4) The licensee, certificate holder, and applicant for a CoC 
shall provide for indoctrination and training of personnel performing 
activities affecting quality, as necessary to assure that suitable profi-
ciency is achieved and maintained. 
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(5) The licensee, certificate holder, and applicant for a CoC 
shall review the status and adequacy of the quality assurance program 
at established intervals. Management of other organizations participat-
ing in the quality assurance program shall review regularly the status 
and adequacy of that part of the quality assurance program they are ex-
ecuting. 

(6) Changes to quality assurance program. 

(A) Each quality assurance program approval holder 
shall submit, in accordance with §289.201(k) of this title, a descrip-
tion of a proposed change to its agency-approved quality assurance 
program that will reduce commitments in the program description 
as approved by the department [agency]. The quality assurance 
program approval holder shall not implement the change before 
receiving agency approval. The description of a proposed change 
to the agency-approved quality assurance program must identify the 
change, the reason for the change, and the basis for concluding that 
the revised program incorporating the change continues to satisfy the 
applicable requirements of subsections (s) - (bb) of this section. 

(B) Each quality assurance program approval holder 
may change a previously approved quality assurance program without 
prior agency approval, if the change does not reduce the commit-
ments in the quality assurance program previously approved by the 
department [agency]. Changes to the quality assurance program that 
do not reduce the commitments shall be submitted to the department 
[agency] every 24 months in accordance with §289.201(k) of this 
title. In addition to quality assurance program changes involving 
administrative improvements and clarifications, spelling corrections, 
and non-substantive changes to punctuation or editorial items, the 
following changes are not considered reductions in commitment: 

(i) the use of a quality assurance standard approved 
by the department [agency] that is more recent than the quality assur-
ance standard in the certificate holder's or applicant's current quality 
assurance program at the time of the change; 

(ii) the use of generic organizational position titles 
that clearly denote the position function, supplemented as necessary 
by descriptive text, rather than specific titles, provided that there is no 
substantive change to either the functions of the position or reporting 
responsibilities; 

(iii) the use of generic organizational charts to indi-
cate functional relationships, authorities, and responsibilities, or alter-
natively, the use of descriptive text, provided that there is no substantive 
change to the functional relationships, authorities, or responsibilities; 

(iv) the elimination of quality assurance program 
information that duplicates language in quality assurance regulatory 
guides and quality assurance standards to which the quality assurance 
program approval holder has committed to on record; and 

(v) organizational revisions that ensure that persons 
and organizations performing quality assurance functions continue to 
have the requisite authority and organizational freedom, including suf-
ficient independence from cost and schedule when opposed to safety 
considerations. 

(C) Each quality assurance program approval holder 
shall maintain records of quality assurance program changes. 

(v) Quality control program. Each shipper shall adopt a qual-
ity control program to include verification of the following to ensure 
that shipping containers are suitable for shipments to a licensed dis-
posal facility: 

(1) identification of appropriate container(s); 

(2) container testing documentation is adequate; 

(3) appropriate container used; 

(4) container packaged appropriately; 

(5) container labeled appropriately; 

(6) manifest filled out appropriately; and 

(7) documentation maintained of each step. 

(w) Handling, storage, and shipping control. The licensee, 
certificate holder, and applicant for a CoC shall establish measures to 
control, in accordance with instructions, the handling, storage, ship-
ping, cleaning, and preservation of materials and equipment to be used 
in packaging to prevent damage or deterioration. When necessary for 
particular products, special protective environments, such as inert gas 
atmosphere, and specific moisture content and temperature levels shall 
be specified and provided. 

(x) Inspection, test, and operating status. Measures to track 
inspection, test and operating status shall be established as follows. 

(1) The licensee, certificate holder, and applicant for a CoC 
shall establish measures to indicate, by the use of markings such as 
stamps, tags, labels, routing cards, or other suitable means, the status 
of inspections and tests performed upon individual items of the pack-
aging. These measures shall provide for the identification of items that 
have satisfactorily passed required inspections and tests, where neces-
sary to preclude inadvertent bypassing of the inspections and tests; and 

(2) The licensee, shall establish measures to identify the 
operating status of components of the packaging, such as tagging 
valves and switches, to prevent inadvertent operation. 

(y) Nonconforming materials, parts, or components. The li-
censee, certificate holder, and applicant for a CoC shall establish mea-
sures to control materials, parts, or components that do not conform to 
the licensee's requirements to prevent their inadvertent use or installa-
tion. These measures shall include the following, as appropriate: 

(1) procedures for identification, documentation, segrega-
tion, disposition, and notification to affected organizations; and 

(2) nonconforming items shall be reviewed and accepted, 
rejected, repaired, or reworked in accordance with documented proce-
dures. 

(z) Corrective action. The licensee, certificate holder, and ap-
plicant for a CoC shall establish measures to assure that conditions 
adverse to quality, such as deficiencies, deviations, defective material 
and equipment, and nonconformances, are promptly identified and cor-
rected. 

(1) In the case of a significant condition adverse to quality, 
the measures shall assure that the cause of the condition is determined 
and corrective action taken to preclude repetition. 

(2) The identification of the significant condition adverse to 
quality, the cause of the condition, and the corrective action taken shall 
be documented and reported to appropriate levels of management. 

(aa) Quality assurance records. The licensee, certificate 
holder, and applicant for a CoC shall maintain written records suffi-
cient to describe the activities affecting quality for inspection by the 
department [agency] for three [3] years beyond the date when the 
licensee, certificate holder, and applicant for a CoC last engage in the 
activity for which the quality assurance program was developed. If 
any portion of the written procedures or instructions is superseded, 
the licensee, certificate holder, and applicant for a CoC shall retain 
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the superseded material for three [3] years after it is superseded. The 
records must include the following: 

(1) instructions, procedures, and drawings to prescribe 
quality assurance activities, and closely related specifications such as 
required qualifications of personnel, procedures, and equipment; 

(2) instructions or procedures which establish a records re-
tention program that is consistent with applicable regulations and des-
ignates factors such as duration, location, and assigned responsibility; 
and 

(3) changes to the quality assurance program as required 
by subsection (u)(6) of this section. 

(bb) Audits. The licensee, certificate holder, and applicant for 
a CoC shall carry out a comprehensive system of planned and periodic 
audits, to verify compliance with all aspects of the quality assurance 
program, and to determine the effectiveness of the program. The audit 
program shall include: 

(1) performance in accordance with written procedures or 
checklists by appropriately trained personnel not having direct respon-
sibilities in the area being audited; 

(2) documented results that are reviewed by management 
having responsibility in the area audited; and 

(3) follow-up action, including reaudit of deficient areas, 
shall be taken where indicated. 

(cc) Transfer for disposal and manifests. 

(1) The requirements of this section and subsection (ff) of 
this section are designed to: 

(A) control transfers of LLRW by any waste generator, 
waste collector, or waste processor licensee, as defined in this section, 
who ships LLRW either directly, or indirectly through a waste collec-
tor or waste processor, to a licensed LLRW land disposal facility, as 
defined in §289.201(b) of this title; 

(B) establish a manifest tracking system; and 

(C) supplement existing requirements concerning 
transfers and recordkeeping for those wastes. 

(2) Beginning March 1, 1998, all affected licensees shall 
use subsection (ff) of this section. 

(3) Each shipment of LLRW intended for disposal at a li-
censed land disposal facility shall be accompanied by a shipment man-
ifest in accordance with subsection (ff)(1) of this section. 

(4) Any licensee shipping LLRW intended for ultimate dis-
posal at a licensed land disposal facility shall document the information 
required on the uniform manifest and transfer this recorded manifest in-
formation to the intended consignee in accordance with subsection (ff) 
of this section. 

(5) Each shipment manifest shall include a certification by 
the waste generator as specified in subsection (ff)(10) of this section, 
as appropriate. 

(6) Each person involved in the transfer for disposal and 
disposal of LLRW, including the waste generator, waste collector, 
waste processor, and disposal facility operator, shall comply with the 
requirements specified in subsection (ff) of this section, as appropriate. 

(7) Any licensee shipping LLRW to a licensed Texas 
LLRW disposal facility shall comply with the waste acceptance criteria 
in Title 30, Texas Administrative Code, Part 1, Chapter 336. 

(8) Each shipper shall submit a list for approval by the 
department [agency] of shipping containers that they intend to use 
to ship LLRW to the Texas LLRW site. If the shipper is licensed 
in Texas and is the holder of a CoC, the shipper shall also submit 
written documentation of its program for quality assurance and control 
and handling, shipping and control measures that comply with the 
requirements of subsections (s), (t), and (v) - (bb) of this section. 

(dd) Fees. 

(1) Each shipper shall be assessed a fee for shipments of 
LLRW originating in Texas or originating out-of-state being shipped 
to a licensed Texas LLRW disposal facility and these fees shall: 

(A) be $10 per cubic foot of shipped LLRW; 

(B) be collected by the department [agency] and de-
posited to the credit of the department's [agency's] Radiation and Per-
petual Care Account; 

(C) be used by the department [agency] for emergency 
planning for and response to transportation accidents involving LLRW, 
including first responder training in counties through which transporta-
tion routes are designated in accordance with this section; and 

(D) not be collected on waste disposed of at a federal 
waste disposal facility. 

(2) Fee assessments are suspended from imposition 
against a party state compact waste generator when the amount in 
the department's [agency's] Radiation and Perpetual Care Account 
attributable to those fees reaches $500,000. If the amount in that 
account attributable to those fees is reduced to $350,000 or less, the 
fee is reinstated until the amount reaches $500,000. 

(3) Money expended from the department's [agency's] Ra-
diation and Perpetual Care Account to respond to accidents involving 
LLRW shall be reimbursed to the department's [agency's] Radiation 
and Perpetual Care Account by the responsible shipper or transporter 
according to this section. 

(4) For purposes of this subsection, "shipper" means a per-
son who generates low-level radioactive waste and ships or arranges 
with others to ship the waste to a disposal site. 

(5) This subsection does not relieve a generator from lia-
bility for a transportation accident involving LLRW. 

(ee) Appendices for determination of A1 
and A2. 

(1) Values of A1 and A2  
. Values of A1 and A2  

for individual 
radionuclides, which are the bases for many activity limits elsewhere in 
these rules are given in Table 257-3 of paragraph (6) of this subsection. 
The curie (Ci) values specified are obtained by converting from the 
terabecquerel (TBq) value. The TBq values are the regulatory standard. 
The curie values are for information only and are not intended to be the 
regulatory standard. Where values of A1 

or A2 
are unlimited, it is for 

radiation control purposes only. For nuclear criticality safety, some 
materials are subject to controls placed on fissile material. 

(2) Values of radionuclides not listed. 

(A) For individual radionuclides whose identities are 
known, but are not listed in Table 257-3 of paragraph (6) of this sub-
section, the A1 

and A2 
values contained in Table 257-5 of paragraph (8) 

of this subsection may be used. Otherwise, the licensee shall obtain 
prior department [agency] or NRC approval of the A1 

and A
listed

2 values for 
radionuclides not

 

  in Table 257-3 of paragraph (6) of this subsec-
tion, before shipping the material. 

(B) For individual radionuclides whose identities are 
known, but that are not listed in Table 257-4 of paragraph (7) of this 
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subsection, the exempt material activity concentration and exempt con-
signment activity values contained in Table 257-5 of paragraph (8) of 
this subsection may be used. Otherwise, the licensee shall obtain prior 
department [agency] or NRC approval of the exempt material activ-
ity concentration and exempt consignment activity values, for radionu-
clides not listed in Table 257-4 of paragraph (7) of this subsection, be-
fore shipping the material. 

(C) The licensee shall submit requests for prior ap-
proval, described in subparagraphs (A) and (B) of this paragraph to 
the department [agency] or the NRC. 

(3) Calculations of A1 
and A2 

for a radionuclide not in Ta-

A
ble 257-3 of paragraph (6) of this subsection. In the calculations of 

1 
and A2 

for a radionuclide not in Table 257-3 of paragraph (6) of this 
subsection, a single radioactive decay chain, in which radionuclides are 
present in their naturally occurring proportions, and in which no daugh-
ter radionuclide has a half-life either longer than 10 days, or longer than 
that of the parent radionuclide, shall be considered as a single radionu-
clide, and the activity to be taken into account and the A and A value 
to be applied shall be those

1 2 

  corresponding to the parent radionuclide of 
that chain. In the case of radioactive decay chains in which any daugh-
ter radionuclide has a half-life either longer than 10 days, or greater 
than that of the parent radionuclide, the parent and those daughter ra-
dionuclides shall be considered as mixtures of different radionuclides. 

(4) Determination for mixtures of radionuclides whose 
identities and respective activities are known. For mixtures of ra-
dionuclides whose identities and respective activities are known, the 
following conditions apply. 

(A) For special form radioactive material, the maxi-
mum quantity transported in a Type A package is as follows: 
Figure: 25 TAC §289.257(ee)(4)(A) (No change.) 

(B) For normal form radioactive material, the maxi-
mum quantity transported in a Type A package is as follows: 
Figure: 25 TAC §289.257(ee)(4)(B) (No change.) 

(C) If the package contains both special and normal 
form radioactive material, the activity that may be transported in a 
Type A package is as follows: 
Figure: 25 TAC §289.257(ee)(4)(C) (No change.) 

(D) Alternatively, an A1 
value for mixtures of special 

form material may be determined as follows: 
Figure: 25 TAC §289.257(ee)(4)(D) (No change.) 

(E) Alternatively, an A2 
value for mixtures of normal 

form material may be determined as follows: 
Figure: 25 TAC §289.257(ee)(4)(E) (No change.) 

(F) The exempt activity concentration for mixtures of 
nuclides may be determined as follows: 
Figure: 25 TAC §289.257(ee)(4)(F) (No change.) 

(G) The activity limit for an exempt consignment for 
mixtures of radionuclides may be determined as follows: 
Figure: 25 TAC §289.257(ee)(4)(G) (No change.) 

(5) Determination when individual activities of some of the 
radionuclides are not known. 

(A) When the identity of each radionuclide is known, 
but the individual activities of some of the radionuclides are not known, 
the radionuclides may be grouped and the lowest A1 

or A2 
value, as ap-

propriate, for the radionuclides in each group may be used in applying 
the formulas in paragraph (4) of this subsection. Groups may be based 
on the total alpha activity and the total beta/gamma activity when these 

are known, using the lowest A1 
or A

beta/gamma emitters.
2 
values for the alpha emitters and 

  

(B) When the identity of each radionuclide is known but 
the individual activities of some of the radionuclides are not known, the 
radionuclides may be grouped and the lowest [A] (activity concentra-
tion for exempt material) or A (activity limit for exempt consignment) 
value, as appropriate, for the radionuclides in each group may be used 
in applying the formulas in paragraph (4) of this subsection. Groups 
may be based on the total alpha activity and the total beta/gamma ac-
tivity when these are known, using the lowest [A] or A values for the 
alpha emitters and beta/gamma emitters, respectively. 

(6) A1 
and A2 

values for radionuclides. The following Table 
257-3 contains A
Figure:

1 
and A2 

values for radionuclides. 
 25 TAC §289.257(ee)(6) (No change.) 

(7) Exempt material activity concentrations and exempt 
consignment activity limits for radionuclides. The following Table 
257-4 contains exempt material activity concentrations and exempt 
consignment activity limits for radionuclides: 
Figure: 25 TAC §289.257(ee)(7) (No change.) 

(8) General values for A
257-5

1 
and A2. The following Table 

 contains general values for A1 
and A2: 

Figure: 25 TAC §289.257(ee)(8) (No change.) 

(9) Activity-mass relationships for uranium. The follow-
ing Table 257-6 contains activity-mass relationships for uranium: 
Figure: 25 TAC §289.257(ee)(9) (No change.) 

(ff) Appendices for the requirements for transfers of LLRW 
intended for disposal at licensed land disposal facilities and manifests. 

(1) Manifest. A waste generator, collector, or processor 
who transports, or offers for transportation, LLRW intended for ulti-
mate disposal at a licensed LLRW land disposal facility shall prepare 
a manifest reflecting information requested on applicable NRC Forms 
540 (Uniform Low-Level Radioactive Waste Manifest (Shipping Pa-
per)) and 541 (Uniform Low-Level Radioactive Waste Manifest (Con-
tainer and Waste Description)) and, if necessary, on an applicable NRC 
Form 542 (Uniform Low-Level Radioactive Waste Manifest (Manifest 
Index and Regional Compact Tabulation)) or their equivalent. NRC 
Forms 540 and 540A shall be completed and shall physically accom-
pany the pertinent LLRW shipment. Upon agreement between shipper 
and consignee, NRC Forms 541, 541A, and 542 and 542A may be com-
pleted, transmitted, and stored in electronic media with the capability 
for producing legible, accurate, and complete records on the respective 
forms. Licensees are not required by the department [agency] to com-
ply with the manifesting requirements of this section when they ship: 

(A) LLRW for processing and expect its return (i.e., for 
storage in accordance with their license) before [prior to] disposal at a 
licensed land disposal facility; 

(B) LLRW that is being returned to the licensee who is 
the waste generator or generator, as defined in this section; or 

(C) radioactively contaminated material to a waste pro-
cessor that becomes the processor's residual waste. 

(2) Form instructions. For guidance in completing these 
forms, refer to the instructions that accompany the forms. Copies of 
manifests required by this subsection may be legible carbon copies, 
photocopies, or computer printouts that reproduce the data in the format 
of the uniform manifest. 

(3) Forms. NRC Forms 540, 540A, 541, 541A, 542 and 
542A, and the accompanying instructions, in hard copy, may be 
obtained by writing or calling the Office of the Chief Information 
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Officer, U.S. Nuclear Regulatory Commission, Washington, DC 
20555-0001; telephone (301) 415-5877; or by visiting the NRC's Web 
site at http://www.nrc.gov and selecting forms from the index found 
on the NRC home page or at www.nrc.gov/reading-rm/doc-collec-
tions/forms/#NRC. 

(4) Information requirements of the DOT. This subsection 
includes information requirements of the DOT, as codified in Title 49, 
CFR, Part 172. Information on hazardous, medical, or other waste, 
required to meet EPA regulations, as codified in Title 40, CFR, Parts 
259 and 261 or elsewhere, is not addressed in this section, and shall 
be provided on the required EPA forms. However, the required EPA 
forms shall accompany the uniform manifest required by this section. 

(5) General information. The shipper of the LLRW, shall 
provide the following information on the uniform manifest: 

(A) the name, facility address, and telephone number of 
the licensee shipping the waste; 

(B) an explicit declaration indicating whether the ship-
per is acting as a waste generator, collector, processor, or a combination 
of these identifiers for purposes of the manifested shipment; and 

(C) the name, address, and telephone number, or the 
name and EPA identification number for the carrier transporting the 
waste. 

(6) Shipment information. The shipper of the LLRW shall 
provide the following information regarding the waste shipment on the 
uniform manifest: 

(A) the date of the waste shipment; 

(B) the total number of packages/disposal containers; 

(C) the total disposal volume and disposal weight in the 
shipment; 

(D) the total radionuclide activity in the shipment; 

(E) the activity of each of the radionuclides hydrogen-3, 
carbon-14, technetium-99, and iodine-129 contained in the shipment; 
and 

(F) the total masses of uranium-233, uranium-235, and 
plutonium in special nuclear material, and the total mass of uranium 
and thorium in source material. 

(7) Disposal container and waste information. The shipper 
of the LLRW shall provide the following information on the uniform 
manifest regarding the waste and each disposal container of waste in 
the shipment: 

(A) an alphabetic or numeric identification that 
uniquely identifies each disposal container in the shipment; 

(B) a physical description of the disposal container, in-
cluding the manufacturer and model of any high integrity container; 

(C) the volume displaced by the disposal container; 

(D) the gross weight of the disposal container, including 
the waste; 

(E) for waste consigned to a disposal facility, the max-
imum radiation level at the surface of each disposal container; 

(F) a physical and chemical description of the waste; 

(G) the total weight percentage of chelating agent for 
any waste containing more than 0.1 percent [0.1%] chelating agent by 
weight, plus the identity of the principal chelating agent; 

(H) the approximate volume of waste within a con-
tainer; 

(I) the sorbing or solidification media, if any, and the 
identity of the solidification media vendor and brand name; 

(J) the identities and activities of individual radionu-
clides contained in each container, the masses of uranium-233, ura-
nium-235, and plutonium in special nuclear material, and the masses 
of uranium and thorium in source material. For discrete waste types 
(i.e., activated materials, contaminated equipment, mechanical filters, 
sealed source/devices, and wastes in solidification/stabilization media), 
the identities and activities of individual radionuclides associated with 
or contained on these waste types within a disposal container shall be 
reported; 

(K) the total radioactivity within each container; and 

(L) for wastes consigned to a disposal facility, the 
classification of the waste in accordance with §289.202(ggg)(4)(A) of 
this title. Waste not meeting the structural stability requirements of 
§289.202(ggg)(4)(B)(ii) of this title shall be identified. 

(8) Uncontainerized waste information. The shipper of the 
LLRW shall provide the following information on the uniform manifest 
regarding a waste shipment delivered without a disposal container: 

(A) the approximate volume and weight of the waste; 

(B) a physical and chemical description of the waste; 

(C) the total weight percentage of chelating agent if the 
chelating agent exceeds 0.1 percent [0.1%] by weight, plus the identity 
of the principal chelating agent; 

(D) for waste consigned to a disposal facility, the 
classification of the waste in accordance with §289.202(ggg)(4)(A) of 
this title. Waste not meeting the structural stability requirements of 
§289.202(ggg)(4)(B)(ii) of this title shall be identified; 

(E) the identities and activities of individual radionu-
clides contained in the waste, the masses of uranium-233, uranium-235, 
and plutonium in special nuclear material, and the masses of uranium 
and thorium in source material; and 

(F) for wastes consigned to a disposal facility, the max-
imum radiation levels at the surface of the waste. 

(9) Multi-generator disposal container information. This 
paragraph applies to disposal containers enclosing mixtures of waste 
originating from different generators. (Note: The origin of the LLRW 
resulting from a processor's activities may be attributable to one or 
more generators (including waste generators) as defined in this sec-
tion). It also applies to mixtures of wastes shipped in an uncontainer-
ized form, for which portions of the mixture within the shipment orig-
inate from different generators. 

(A) For homogeneous mixtures of waste, such as incin-
erator ash, provide the waste description applicable to the mixture and 
the volume of the waste attributed to each generator. 

(B) For heterogeneous mixtures of waste, such as the 
combined products from a large compactor, identify each generator 
contributing waste to the disposal container, and, for discrete waste 
types (i.e., activated materials, contaminated equipment, mechanical 
filters, sealed source/devices, and wastes in solidification/stabilization 
media), the identities and activities of individual radionuclides con-
tained on these waste types within the disposal container. For each 
generator, provide the following: 

(i) the volume of waste within the disposal con-
tainer; 

PROPOSED RULES October 8, 2021 46 TexReg 6873 

www.nrc.gov/reading-rm/doc-collec
http://www.nrc.gov


(ii) a physical and chemical description of the waste, 
including the solidification agent, if any; 

(iii) the total weight percentage of chelating agents 
for any disposal container containing more than 0.1 percent [0.1%] 
chelating agent by weight, plus the identity of the principal chelating 
agent; 

(iv) the sorbing or solidification media, if any, 
and the identity of the solidification media vendor and brand 
name if the media is claimed to meet stability requirements in 
§289.202(ggg)(4)(B)(ii) of this title; and 

(v) radionuclide identities and activities contained in 
the waste, the masses of uranium-233, uranium-235, and plutonium in 
special nuclear material, and the masses of uranium and thorium in 
source material if contained in the waste. 

(10) Certification. An authorized representative of the 
waste generator, processor, or collector shall certify by signing and 
dating the shipment manifest that the transported materials are properly 
classified, described, packaged, marked, and labeled and are in proper 
condition for transportation according to the applicable regulations 
of the DOT and the department [agency]. A collector in signing the 
certification is certifying that nothing has been done to the collected 
waste that would invalidate the waste generator's certification. 

(11) Control and tracking. 

(A) Any licensee who transfers LLRW to a land dis-
posal facility or a licensed waste collector shall comply with the re-
quirements in clauses (i) - (ix) of this subparagraph. Any licensee who 
transfers waste to a licensed waste processor for waste treatment or 
repackaging shall comply with the requirements of clauses (iv) - (ix) 
of this subparagraph. A licensee shall: 

(i) prepare all wastes so that the waste is classified 
according to §289.202(ggg)(4)(A) of this title and meets the waste char-
acteristic requirements in §289.202(ggg)(4)(B) of this title; 

(ii) label each disposal container (or transport pack-
age if potential radiation hazards preclude labeling of the individual 
disposal container) of waste to identify whether it is Class A waste, 
Class B waste, Class C waste, or greater than Class C waste, in accor-
dance with §289.202(ggg)(4)(A) of this title; 

(iii) conduct a quality assurance program to assure 
compliance with §289.202(ggg)(4)(A) and (B) of this title; 

(iv) prepare the uniform manifest as required by this 
subsection; 

(v) forward a copy or electronically transfer the uni-
form manifest to the intended consignee so that either: 

(I) receipt of the manifest precedes the LLRW 
shipment; and 

(II) the manifest is delivered to the consignee 
with the waste at the time the waste is transferred to the consignee. 
Using both subclauses (I) and (II) of this clause are also acceptable; 

(vi) include the uniform manifest with the shipment 
regardless of the option chosen in clause (v) of this subparagraph; 

(vii) receive acknowledgement of the receipt of the 
shipment in the form of a signed copy of the uniform manifest; 

(viii) retain a copy of or electronically store the uni-
form manifest and documentation of acknowledgement of receipt as 
the record of transfer of radioactive material as required by §289.251 
of this title and §289.252 of this title; and 

(ix) for any shipments or any part of a shipment for 
which acknowledgement of receipt has not been received within the 
times set forth in this subsection, conduct an investigation in accor-
dance with subparagraph (D) of this paragraph. 

(B) Any waste collector licensee who handles only 
prepackaged waste shall: 

(i) acknowledge receipt of the waste from the ship-
per within one week of receipt by returning a signed copy of the uni-
form manifest; 

(ii) prepare a new uniform manifest to reflect con-
solidated shipments that meet the requirements of this subsection. The 
waste collector shall ensure that, for each container of waste in the ship-
ment, the uniform manifest identifies the generator of that container of 
waste; 

(iii) forward a copy or electronically transfer the 
uniform manifest to the intended consignee so that either: 

(I) receipt of the uniform manifest precedes the 
LLRW shipment; or 

(II) the uniform manifest is delivered to the con-
signee with the waste at the time the waste is transferred to the con-
signee. Using both subclauses (I) and (II) of this clause are also ac-
ceptable; 

(iv) include the uniform manifest with the shipment 
regardless of the option chosen in clause (iii) of this subparagraph; 

(v) receive acknowledgement of the receipt of the 
shipment in the form of a signed copy of the uniform manifest; 

(vi) retain a copy of or electronically store the uni-
form manifest and documentation of acknowledgement of receipt as 
the record of transfer of radioactive material as required by §289.251 
of this title and §289.252 of this title; 

(vii) for any shipments or any part of a shipment for 
which acknowledgement of receipt has not been received within the 
times set forth in accordance with this clause, conduct an investigation 
in accordance with subparagraph (D) of this paragraph; and 

(viii) notify the shipper and the department [agency] 
when any shipment, or part of a shipment, has not arrived within 60 
days after receipt of an advance uniform manifest, unless notified by 
the shipper that the shipment has been cancelled. 

(C) Any licensed waste processor who treats or repack-
ages waste shall: 

(i) acknowledge receipt of the waste from the ship-
per within one week of receipt by returning a signed copy of the uni-
form manifest; 

(ii) prepare a new uniform manifest that meets the 
requirements of this subsection. Preparation of the new uniform mani-
fest reflects that the processor is responsible for meeting these require-
ments. For each container of waste in the shipment, the manifest shall 
identify the waste generators, the preprocessed waste volume, and the 
other information as required in clause (i) of this subparagraph; 

(iii) prepare all wastes so that the waste is classified 
according to §289.202(ggg)(4)(A) of this title and meets the waste char-
acteristics requirements in §289.202(ggg)(4)(B) of this title; 

(iv) label each package of waste to identify whether 
it is Class A waste, Class B waste, or Class C waste, in accordance with 
§289.202(ggg)(4)(A) and (C) of this title; 
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(v) conduct a quality assurance program to assure 
compliance with §289.202(ggg)(4)(A) and (B) of this title; 

(vi) forward a copy or electronically transfer the uni-
form manifest to the intended consignee so that either: 

(I) receipt of the uniform manifest precedes the 
LLRW shipment; or 

(II) the uniform manifest is delivered to the con-
signee with the waste at the time the waste is transferred to the con-
signee. Using both subclause (I) of this clause and this subclause is 
also acceptable; 

(vii) include the uniform manifest with the shipment 
regardless of the option chosen in clause (vi) of this subparagraph; 

(viii) receive acknowledgement of the receipt of the 
shipment in the form of a signed copy of the uniform manifest; 

(ix) retain a copy of or electronically store the uni-
form manifest and documentation of acknowledgement of receipt as 
the record of transfer of radioactive material as required by §289.251 
of this title and §289.252 of this title; 

(x) for any shipment or any part of a shipment for 
which acknowledgement of receipt has not been received within the 
times set forth in accordance with this clause, conduct an investigation 
in accordance with clause (v) of this subparagraph; and 

(xi) notify the shipper and the department [agency] 
when any shipment, or part of a shipment, has not arrived within 60 
days after receipt of an advance uniform manifest, unless notified by 
the shipper that the shipment has been cancelled. 

(D) Any shipment or part of a shipment for which ac-
knowledgement is not received within the times set forth in accordance 
with this section shall undergo the following: 

(i) be investigated by the shipper if the shipper has 
not received notification or receipt within 20 days after transfer; and 

(ii) be traced and reported. The investigation shall 
include tracing the shipment and filing a report with the department 
[agency]. Each licensee who conducts a trace investigation shall file a 
written report with the department [agency] within two weeks of com-
pletion of the investigation. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 21, 
2021. 
TRD-202103730 
Scott A. Merchant 
Interim General Counsel 
Department of State Health Services 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 834-6655 

BACKGROUND AND PURPOSE 

This proposal is necessary to comply with House Bill (H.B.) 4, 
87th Legislature, Regular Session, 2021, which requires HHSC 
to adopt rules to permit a licensed chemical dependency treat-
ment facility (CDTF) to provide outpatient treatment services to 
adult and adolescent clients using telecommunications or infor-
mation technology. H.B. 4 also requires HHSC to adopt rules 
relating to the minimum standards for CDTFs to provide intakes, 
screenings, and assessments using telecommunications or in-
formation technology. 
The proposal is also necessary to implement H.B. 4298, 86th 
Legislature, Regular Session, 2019, which exempted a satellite 
office or location operating under the supervision of a licensed 
outpatient CDTF and providing services within the scope of 
the outpatient CDTF's license from the requirement to obtain 
a CDTF license under Texas Health and Safety Code Chapter 
464. 
The proposal is also necessary to ensure consistency with Texas 
Health and Safety Code §464.003 by updating the rule language 
to align with current statute. Senate Bill (S.B.) 219, 84th Legis-
lature, Regular Session, 2015, and S.B. 1314, 85th Legislature, 
Regular Session, 2017, made non-substantive amendments to 
§464.003 to update the references for juvenile justice facilities 
and programs and licensed acute care facilities already exempt 
from licensure and to use person-first language. 
SECTION-BY-SECTION SUMMARY 

The proposed amendment to §448.401, License Required, adds 
language to ensure consistency with Texas Health and Safety 
Code §464.003 by exempting certain satellite locations or offices 
from the CDTF license requirement and updates the language to 
ensure consistency with statute by correcting or outdated refer-
ences to entities that no longer exist. 
The proposed amendment to §448.801, Screening, adds lan-
guage to implement H.B. 4, which amended Texas Health and 
Safety Code §462.025, by specifying a licensed facility may pro-
vide certain client screenings through electronic means and es-
tablishing requirements for conducting those screenings through 
electronic means. 
The proposed amendment to §448.803, Assessment, adds lan-
guage to implement H.B. 4, which amended Texas Health and 
Safety Code §462.025, by permitting a licensed facility to provide 
a client assessment through electronic means and establishing 
requirements for conducting those assessments through elec-
tronic means. 
The proposed amendment to §448.911, Treatment Services Pro-
vided by Electronic Means, adds language to implement H.B. 
4, which added new §462.015 to the Texas Health and Safety 
Code. The amendment also incorporates language from emer-
gency rules HHSC adopted during the COVID-19 pandemic to 
allow a licensed CDTF to provide outpatient treatment services 
through electronic means to adults and adolescents. 
FISCAL NOTE 

Trey Wood, HHSC Chief Financial Officer, has determined that 
for each year of the first five years that the rules will be in effect, 
there will be an estimated loss of revenue to state government 
as a result of enforcing and administering the rules as proposed. 
Enforcing or administering the rules does not have foreseeable 
implications relating to costs or revenues of local government. 

CHAPTER 448. STANDARD OF CARE 
The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes amendments to 
§448.401, concerning License Required; §448.801, concerning 
Screening; §448.803, concerning Assessment; and §448.911, 
concerning Treatment Services Provided by Electronic Means. 
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The effect on state government for each year of the first five 
years the proposed rules are in effect is an estimated loss of 
revenue of $2,719 General Revenue (GR) and All Funds (AF) in 
fiscal year (FY) 2022, $3,625 GR and AF each year in FY 2022 
through FY 2026. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the 
rules will be in effect: 
(1) the proposed rules will not create or eliminate a government 
program; 
(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions; 
(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations; 
(4) the proposed rules will require a decrease in fees paid to 
HHSC; 
(5) the proposed rules will not create a new rule; 
(6) the proposed rules will limit existing rules; 
(7) the proposed rules will not change the number of individuals 
subject to the rules; and 

(8) the proposed rules will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. There will be no adverse economic affect because 
participation in providing the services by electronic means de-
scribed in the proposed rules is optional. 
LOCAL EMPLOYMENT IMPACT 

The proposed rules will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to these 
rules because the rules are necessary to protect the health, 
safety, and welfare of the residents of Texas; do not impose 
a cost on regulated persons; and are necessary to implement 
legislation that does not specifically state that §2001.0045 
applies to the rules. 
PUBLIC BENEFIT AND COSTS 

Stephen Pahl, HHSC Deputy Executive Commissioner for Regu-
latory Services, has determined that for each year of the first five 
years the rules are in effect, the public will benefit from rules that 
expand treatment services by allowing an outpatient CDTF to 
provide services through electronic means to adult and adoles-
cent clients. The public will also benefit from rules that establish 
the criteria for a CDTF to provide screenings and assessments to 
clients which may alleviate barriers to receiving chemical depen-
dency treatment services within certain rural communities and 
protect the health and safety of clients. Further, expanding ac-
cess to treatment and providing patients, stakeholders, and the 
state protection a safe way to provide treatment services and 
certain staff training through electronic means through any fu-
ture disasters. Exempting satellite locations while ensuring they 
are supervised by a licensed facility may also benefit the public 
because it allows expanded in-person treatment access. 

Trey Wood has also determined that for the first five years the 
rules are in effect, there are no anticipated economic costs to 
persons who are required to comply with the proposed rules be-
cause participation in providing the services by electronic means 
described in the proposed rules is optional. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to 
Rules Coordination Office, P.O. Box 13247, Mail Code 
4102, Austin, Texas 78711-3247, or street address 4900 
North Lamar Boulevard, Austin, Texas 78751; or emailed to 
HCR_PRT@hhs.texas.gov. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day 
of the comment period; (2) hand-delivered before 5:00 p.m. on 
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 21R144" in the subject 
line. 
SUBCHAPTER D. FACILITY LICENSURE 
INFORMATION 
25 TAC §448.401 

STATUTORY AUTHORITY 

The amendments are authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies; Texas Health 
and Safety Code Chapter 462, which authorizes the Executive 
Commissioner to adopt rules governing the treatment of per-
sons with chemical dependencies; and Chapter 464, which au-
thorizes the Executive Commissioner to adopt rules governing 
the organization and structure, policies and procedures, staffing 
requirements, services, client rights, records, physical plant re-
quirements, and standards for licensed chemical dependency 
treatment facilities. 
The amendments implement Texas Government Code 
§531.0055 and Texas Health and Safety Code Chapters 462 
and 464. 
§448.401. License Required. 

(a) A facility providing or offering chemical dependency treat-
ment in Texas shall have a license issued by the Commission unless it 
is: 

(1) a facility maintained or operated by the Federal govern-
ment or its agencies; 

(2) a facility directly operated by the State of Texas; 

(3) a facility licensed by the Commission under Texas 
Health and Safety Code Chapter 241, 243, 248, 466, or 577 [a chemical 
dependency treatment program approved by the Texas Department of 
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Health within a licensed general hospital, specialty hospital, or private 
psychiatric facility]; 

[(4) a pharmacotherapy program licensed by the Texas De-
partment of Health;] 

(4) [(5)] an educational program for intoxicated drivers; 

(5) [(6)] an individual who personally provides counseling 
or support services to a person with a chemical dependency [chemically 
dependent individuals] but does not offer or purport to offer a chemical 
dependency treatment program; 

(6) [(7)] the private practice of a licensed health care practi-
tioner or licensed chemical dependency counselor who personally ren-
ders individual or group services within the scope of the practitioner's 
license and in the practitioner's office; 

(7) [(8)] a religious organization registered under Texas 
[Tex.] Health & Safety Code Chapter 464, Subchapter C [Ann. 
§§464.051-.061 (Vernon 2001 & Supp. 2004)]; 

(8) [(9)] a 12-step or similar self-help chemical depen-
dency recovery program: 

(A) that does not offer or purport to offer a chemical 
dependency treatment program; 

(B) that does not charge program participants; and 

(C) in which program participants may maintain 
anonymity;[or] 

(9) [(10)] a juvenile justice facility or juvenile justice pro-
gram, as defined by Texas Family Code §261.405; or [a substance 
abuse facility or program operating under the standards adopted by the 
Texas Board of Criminal Justice pursuant to Chapter 509 of the TEXAS 
GOV'T. CODE (Vernon 1998 & Supp. 2003)] 

(10) a satellite office or location in which the person pro-
viding services is operating under the supervision of a licensed out-
patient care facility and the services delivered at the satellite site fall 
within the scope of the licensure of the outpatient care facility. 

(b) The facility shall have a license for each physical location 
at which it provides residential services or outpatient services. 

(c) A license is not transferable to a separate legal entity or to 
a different physical address. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103774 
Karen Ray 
Chief Counsel 
Department of State Health Services 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 834-4591 

SUBCHAPTER H. SCREENING AND 
ASSESSMENT 
25 TAC §448.801, §448.803 

STATUTORY AUTHORITY 

The amendment are authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies; Texas Health 
and Safety Code Chapter 462, which authorizes the Executive 
Commissioner to adopt rules governing the treatment of persons 
with chemical dependencies; and Chapter 464, which autho-
rizes the Executive Commissioner to adopt rules governing the 
organization and structure, policies and procedures, staffing 
requirements, services, client rights, records, physical plant 
requirements, and standards for licensed chemical dependency 
treatment facilities. 
The amendments implement Texas Government Code 
§531.0055 and Texas Health and Safety Code Chapters 462 
and 464. 
§448.801. Screening. 

(a) To be eligible for admission to a treatment program, an in-
dividual shall meet the DSM criteria for substance abuse or dependence 
(or substance withdrawal or intoxication in the case of a detoxifica-
tion program). The facility shall use a screening process appropriate 
for the target population, individual's age, developmental level, culture 
and gender which includes the Texas Department of Insurance (TDI) 
criteria to determine eligibility for admission or referral including an 
assessment of the client's financial resources and insurance benefits. 

(b) The screening process shall collect other information as 
necessary to determine the type of services that are required to meet 
the individual's needs. This may necessitate the administration of all 
or part of validated assessment instruments. 

(c) TDI criteria shall guide referral and treatment recommen-
dations as well as placement decisions. 

(d) Sufficient documentation shall be maintained in the client 
record to support the diagnosis and justify the referral/placement deci-
sion. Documentation shall include the date of the screening and the sig-
nature and credentials of the Qualified Credentialed Counselor (QCC) 
supervising the screening process. 

(e) For admission to a detoxification program, the screening 
will be conducted by a physician, physician assistant, nurse practi-
tioner, registered nurse, or licensed vocational nurse (LVN). An LVN 
may conduct a screening under the following conditions: 

(1) the LVN has completed detoxification training and 
demonstrated competency in the detoxification process; 

(2) the training and competency verification is documented 
in the LVN's personnel file; 

(3) the LVN shall convey the medical data obtained during 
the screening process to a physician in person or via telephone. The 
physician shall determine the appropriateness of the admission and au-
thorize the admission or give instructions for an alternative course of 
action; and 

(4) the physician shall examine the client in person and sign 
the admission order within 24 hours of authorizing admission. 

(f) For admission to all other treatment programs, the screen-
ing will be conducted by a counselor or counselor intern. 

(g) A detoxification program shall not offer screenings 
through electronic means. 

(h) A treatment program other than a detoxification program 
may offer screenings in-person and face-to-face, or through electronic 
means. A facility that offers screenings through electronic means shall 
comply with the following requirements: 
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(1) A screening conducted through electronic means shall 
comply with the requirements under §448.911(b) - (x) of this chapter 
(relating to Treatment Services Provided by Electronic Means). 

(2) The facility shall conduct an in-person and face-to-face 
screening with an individual at the individual's request. 

§448.803. Assessment. 
(a) A counselor or counselor intern shall conduct and docu-

ment a comprehensive psychosocial assessment with the client admit-
ted to the facility. The assessment shall document and elicit enough 
information about the client's past and present status to provide a thor-
ough understanding of the following areas: 

(1) presenting problems resulting in admission; 

(2) alcohol and other drug use; 

(3) psychiatric and chemical dependency treatment; 

(4) medical history and current health status, to include an 
assessment of Tuberculosis (TB), HIV and other sexually transmitted 
disease (STD) risk behaviors as permitted by law; 

(5) relationships with family; 

(6) social and leisure activities; 

(7) education and vocational training; 

(8) employment history; 

(9) legal problems; 

(10) mental/emotional functioning; and 

(11) strengths and weaknesses. 

(b) The counselor or counselor intern may conduct the assess-
ment with a client in-person and face-to-face, or through electronic 
means. A facility that offers assessments through electronic means 
shall comply with the following requirements. 

(1) An assessment conducted through electronic means 
shall comply with the requirements under §448.911(b) - (x) of this 
chapter (relating to Treatment Services Provided by Electronic Means). 

(2) The facility shall conduct an in-person and face-to-face 
assessment with an individual at the individual's request. 

(c) [(b)] The assessment shall result in a comprehensive listing 
of the client's problems, needs, and strengths. 

(d) [(c)] The assessment shall result in a comprehensive diag-
nostic impression. The diagnostic impression shall include all DSM 
Axes I, IV, and V at a minimum, and Axes II and III, as allowed by the 
QCC's license and scope of practice. 

(e) [(d)] If the assessment identifies a potential mental health 
problem, the facility shall obtain a mental health assessment and seek 
appropriate mental health services when resources for mental health 
assessments and/or services are available internally or through referral 
at no additional cost to the program. These services shall be provided 
by a facility or person authorized to provide such services or a qualified 
professional as described in §148.901 of this title (relating to Require-
ments Applicable to all Treatment Services). 

(f) [(e)] The assessment shall be signed by a QCC and filed in 
the client record within three individual service days of admission. 

(g) [(f)] The program may accept an evaluation from an out-
side source if: 

(1) it meets the criteria set forth herein; 

(2) it was completed during the 30 days preceding admis-
sion or is received directly from a facility that is transferring the client; 
and 

(3) a counselor reviews the information with the client and 
documents an update. 

(h) [(g)] For residential clients, a licensed health professional 
shall conduct a health assessment of the client's physical health status 
within 96 hours of admission. The facility may accept a health as-
sessment from an outside source completed no more than 30 days be-
fore admission or received directly from a transferring facility. If the 
client has any physical complaints or indications of medical problems, 
the client shall be referred to a physician, physician assistant, or nurse 
practitioner for a history and physical examination. The examination, 
if needed, shall be completed within a reasonable time frame and the 
results filed in the client record. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103776 
Karen Ray 
Chief Counsel 
Department of State Health Services 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 

SUBCHAPTER I. TREATMENT PROGRAM 
SERVICES 
25 TAC §448.911 

STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies; Texas Health 
and Safety Code Chapter 462, which authorizes the Executive 
Commissioner to adopt rules governing the treatment of persons 
with chemical dependencies; and Chapter 464, which autho-
rizes the Executive Commissioner to adopt rules governing the 
organization and structure, policies and procedures, staffing 
requirements, services, client rights, records, physical plant 
requirements, and standards for licensed chemical dependency 
treatment facilities. 
The amendment implements Texas Government Code 
§531.0055 and Texas Health and Safety Code Chapters 462 
and 464. 
§448.911. Treatment Services Provided by Electronic Means. 

(a) A licensed treatment program may provide outpatient 
chemical dependency treatment program services by electronic means 
provided the criteria outlined in this section are addressed. 

(1) Services may [shall] be provided to adult and adoles-
cent clients [only]; and 

(2) Services shall be provided by a QCC. 
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(b) All treatment sessions shall have two forms of access con-
trol as follows: 

(1) all on-line contact between a QCC and clients must be-
gin with a verification of the client through a name, password or pin 
number; and 

(2) security as detailed in HIPAA. 

(c) All data, including audio, video, text and presentation ma-
terials shall be transferred using 128 bit-Encryption. 

(d) Programs shall maintain compliance with HIPAA and 42 
C.F.R. pt. 2. 

(e) Programs shall not use e-mail communications containing 
client identifying information. 

(f) Programs shall use audio and video in real time. 

(g) Programs shall ensure timely access to individuals quali-
fied in the technology as backup for systems problems. 

(h) Programs shall maintain a toll-free telephone number for 
technical support. 

(i) Programs shall develop a contingency plan for clients when 
technical problems occur during the provision of services. 

(j) Programs shall provide a description of all services offered. 

(k) Programs shall provide develop criteria, in addition to 
DSM, to assess clients for appropriateness of utilizing electronic 
services. 

(l) Programs shall provide appropriate referrals for clients who 
do not meet the criteria for services. 

(m) Programs shall develop a grievance procedure and provide 
a link to the Commission for filing a complaint when using the Internet 
or the Commission's toll-free number when counseling by telephone. 

(n) Prior to clients engaging in Internet services, programs 
shall describe and provide in writing the potential risks to clients. The 
risks shall address at a minimum these areas: 

(1) clinical aspects; 

(2) security; and 

(3) confidentiality. 

(o) Programs shall create safeguards to ensure appropriate age 
and identification of the client. 

(p) Programs shall maintain information on statutes and regu-
lations of the governing area in which the client resides or is receiving 
services by electronic means. 

(q) Programs shall provide emergency contact information to 
the client. 

(r) Programs shall maintain resource information for the local 
area of the client. 

(s) Programs shall provide reasonable ADA accommodations 
for clients upon request. 

(t) Programs must reside and perform services in Texas. 

(u) The Commission maintains the authority to regulate the 
program regardless of the location of the client. 

(v) The Program shall maintain information on statutes and 
regulations of the governing area in which the client resides or is re-
ceiving the Internet services. 

(w) Facility shall provide emergency contact information to 
the client. 

(x) Facility shall maintain resource information for the local 
area of the client. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103778 
Karen Ray 
Chief Counsel 
Department of State Health Services 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 834-4591 

CHAPTER 448. STANDARD OF CARE 
SUBCHAPTER I. TREATMENT PROGRAM 
SERVICES 
25 TAC §448.912 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) proposes new §448.912, con-
cerning Miscellaneous Policies and Protocols. 
BACKGROUND AND PURPOSE 

The proposal is necessary to comply with H.B. 119, 87th 
Legislature, Regular Session, 2021, which requires HHSC to 
adopt rules prohibiting health care providers from discriminating 
against an organ transplant recipient based on a patient's or 
client's disabilities. 
SECTION-BY-SECTION SUMMARY 

The proposed new §448.912 adds language prohibiting a chem-
ical dependency treatment facility (CDTF) from discriminating 
against an organ transplant recipient based on the client's dis-
ability and requiring a CDTF to comply with Texas Health and 
Safety Code, Chapter 161, Subchapter S, Allocation of Kidneys 
and Other Organs Available for Transplant. This change is con-
sistent with the provision in H.B. 119 requiring HHSC to adopt 
rules relating to prohibiting organ transplant recipient discrimi-
nation by health care providers based on a client's disability. 
FISCAL NOTE 

Trey Wood, HHSC Chief Financial Officer, has determined that 
for each year of the first five years that the rule will be in effect, 
there will be an estimated additional cost to local government 
as a result of enforcing and administering the rule as proposed. 
Enforcing or administering the rule does not have foreseeable 
implications relating to costs or revenues of state government. 
HHSC lacks the data to provide an estimate of the amounts at 
this time. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the rule 
will be in effect: 
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(1) the proposed rule will not create or eliminate a government 
program; 
(2) implementation of the proposed rule will not affect the number 
of HHSC employee positions; 
(3) implementation of the proposed rule will result in no assumed 
change in future legislative appropriations; 
(4) the proposed rule will not affect fees paid to HHSC; 
(5) the proposed rule will create a new rule; 
(6) the proposed rule will not expand existing rule; 
(7) the proposed rule will not change the number of individuals 
subject to the rule; and 

(8) the proposed rule will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be an adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. 
The proposed rule requires licensed CDTFs to comply with the 
provisions of H.B. 119. CDTFs may need to update anti-discrimi-
nation policies to comply with H.B. 119's provisions and train staff 
on related changes, which could cause facilities to incur costs to 
comply with the proposed rule. 
HHSC is unable to provide an estimate of the number of small 
businesses and micro businesses affected by H.B. 119, how-
ever, there are a total of 749 licensed CDTFs in Texas. 
LOCAL EMPLOYMENT IMPACT 

The proposed rule will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to this rule 
because the rule is necessary to protect the health, safety, and 
welfare of the residents of Texas, and is necessary to implement 
legislation that does not specifically state that §2001.0045 ap-
plies to the rules. 
PUBLIC BENEFIT AND COSTS 

Stephen Pahl, HHSC Deputy Executive Commissioner for Reg-
ulatory Services, has determined that for each year of the first 
five years the rule is in effect, the public will benefit from the im-
plementation of H.B. 119, which further ensures all patients and 
clients retain the necessary access to organ transplants and may 
decrease the occurrence of costly lawsuits and administrative 
complaints on the basis of organ transplant discrimination in li-
censed health care facilities and from licensed providers. 
Trey Wood has also determined that for the first five years the 
rule is in effect, businesses required to comply with the proposed 
rule may incur economic costs because the proposed new rule 
may require health care facilities to update current policies and 
procedures and train staff on those changes. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to their property that would otherwise exist in 
the absence of government action and, therefore, does not con-
stitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to 
the Rules Coordination Office, P.O. Box 13247, Mail Code 
4102, Austin, Texas 78711-3247, or street address 4900 
North Lamar Boulevard, Austin, Texas 78751; or emailed to 
HCR_PRT@hhs.texas.gov. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day 
of the comment period; (2) hand-delivered before 5:00 p.m. on 
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 21R145" in the subject 
line. 
STATUTORY AUTHORITY 

The new rule is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and 
Texas Health and Safety Code §464.009, which authorizes the 
Executive Commissioner to adopt rules governing organization 
and structure, policies and procedures, staffing requirements, 
services, client rights, records, physical plant requirements, and 
standards for licensed CDTFs. 
The new rule implements Texas Health and Safety Code, Chap-
ter 161, Subchapter S, Allocation of Kidneys and Other Organs 
Available for Transplant. 
§448.912. Miscellaneous Policies and Protocols. 

A licensed chemical dependency treatment facility shall not discrimi-
nate based on a client's disability and shall comply with Texas Health 
and Safety Code Chapter 161, Subchapter S (relating to Allocation of 
Kidneys and Other Organs Available for Transplant). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103803 
Karen Ray 
Chief Counsel 
Department of State Health Services 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 834-4591 

TITLE 26. HEALTH AND HUMAN SERVICES 

PART 1. HEALTH AND HUMAN 
SERVICES COMMISSION 

CHAPTER 506. SPECIAL CARE FACILITIES 
SUBCHAPTER C. OPERATIONAL 
REQUIREMENTS 
26 TAC §506.38 
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The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) proposes new §506.38 concern-
ing, Miscellaneous Policies and Protocols. 
BACKGROUND AND PURPOSE 

The proposal is necessary to comply with House Bill (H.B.) 119, 
87th Legislature, Regular Session, 2021, which requires HHSC 
to adopt rules prohibiting health care providers from discriminat-
ing against an organ transplant recipient based on a patient's or 
client's disabilities. 
SECTION-BY-SECTION SUMMARY 

The proposed new §506.38 adds language prohibiting a special 
care facility from discriminating against an organ transplant re-
cipient based on the patient's disability and requiring a special 
care facility to comply with Texas Health and Safety Code, Chap-
ter 161, Subchapter S, Allocation of Kidneys and Other Organs 
Available for Transplant This change is consistent with the pro-
vision in H.B. 119 requiring HHSC to adopt rules relating to pro-
hibiting organ transplant recipient discrimination by health care 
providers based on a patient's disability. 
FISCAL NOTE 

Trey Wood, HHSC Chief Financial Officer, has determined that 
for each year of the first five years that the rule will be in effect, 
there will be an estimated additional cost to local government 
as a result of enforcing and administering the rule as proposed. 
Enforcing or administering the rule does not have foreseeable 
implications relating to costs or revenues of state government. 
HHSC lacks the data to provide an estimate of the amounts at 
this time. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the rule 
will be in effect: 
(1) the proposed rule will not create or eliminate a government 
program; 
(2) implementation of the proposed rule will not affect the number 
of HHSC employee positions; 
(3) implementation of the proposed rule will result in no assumed 
change in future legislative appropriations; 
(4) the proposed rule will not affect fees paid to HHSC; 
(5) the proposed rule will create a new rule; 
(6) the proposed rule will expand existing rule; 
(7) the proposed rule will not change the number of individuals 
subject to the rule; and 

(8) the proposed rule will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be an adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. 
The proposed rule requires licensed Special Care Facilities to 
comply with the provisions of H.B. 119. Special Care Facilities 
may need to update anti-discrimination policies to comply with 
H.B. 119's provisions and train staff on related changes, which 
could cause facilities to incur costs to comply with the proposed 
rule. 

HHSC is unable to provide an estimate of the number of small 
businesses and micro businesses affected by H.B. 119, how-
ever, there are a total of 11 licensed special care facilities in 
Texas. 
LOCAL EMPLOYMENT IMPACT 

The proposed rule will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to this rule 
because the rule is necessary to protect the health, safety, and 
welfare of the residents of Texas, and is necessary to implement 
legislation that does not specifically state that §2001.0045 ap-
plies to the rule. 
PUBLIC BENEFIT AND COSTS 

Stephen Pahl, HHSC Deputy Executive Commissioner for Reg-
ulatory Services, has determined that for each year of the first 
five years the rule is in effect, the public will benefit from the im-
plementation of H.B. 119, which further ensures all patients and 
clients retain the necessary access to organ transplants and may 
decrease the occurrence of costly lawsuits and administrative 
complaints on the basis of organ transplant discrimination in li-
censed health care facilities and from licensed providers. 
Trey Wood has also determined that for the first five years the 
rule is in effect, businesses required to comply with the proposed 
rule may incur economic costs because the proposed new rule 
may require health care facilities to update current policies and 
procedures and train staff on those changes. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to their property that would otherwise exist in 
the absence of government action and, therefore, does not con-
stitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to 
the Rules Coordination Office, P.O. Box 13247, Mail Code 
4102, Austin, Texas 78711-3247, or street address 4900 
North Lamar Boulevard, Austin, Texas 78751; or emailed to 
HCR_PRT@hhs.texas.gov. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day 
of the comment period; (2) hand-delivered before 5:00 p.m. on 
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 21R145" in the subject 
line. 
STATUTORY AUTHORITY 

The new rule is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Health and Safety Code §248.026, which requires HHSC to 
adopt rules establishing minimum standards for special care 
facilities. 
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The new rule implements Texas Health and Safety Code, Chap-
ter 161, Subchapter S, Allocation of Kidneys and Other Organs 
Available for Transplant. 
§506.38. Miscellaneous Policies and Protocols. 

A facility shall not discriminate based on a patient's disability and shall 
comply with Texas Health and Safety Code Chapter 161, Subchapter 
S (relating to Allocation of Kidneys and Other Organs Available for 
Transplant). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103805 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 834-4591 

CHAPTER 509. FREESTANDING 
EMERGENCY MEDICAL CARE FACILITIES 
SUBCHAPTER C. OPERATIONAL 
REQUIREMENTS 
26 TAC §509.68 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) proposes new §509.68, concern-
ing Miscellaneous Polices and Protocols. 
BACKGROUND AND PURPOSE 

The proposal is necessary to comply with House Bill (H.B.) 119, 
87th Legislature, Regular Session, 2021, which requires HHSC 
to adopt rules prohibiting health care providers from discriminat-
ing against an organ transplant recipient based on a patient's or 
client's disabilities. 
SECTION-BY-SECTION SUMMARY 

The proposed new §509.68 adds language prohibiting a free-
standing emergency medical care facility (FEMC) from discrim-
inating against an organ transplant recipient based on the pa-
tient's disability and requiring an FEMC to comply with Texas 
Health and Safety Code, Chapter 161, Subchapter S, Alloca-
tion of Kidneys and Other Organs Available for Transplant. This 
change is consistent with the provision in H.B. 119 requiring 
HHSC to adopt rules relating to prohibiting organ transplant re-
cipient discrimination by health care providers based on a pa-
tient's disability. 
FISCAL NOTE 

Trey Wood, HHSC Chief Financial Officer, has determined that 
for each year of the first five years that the rule will be in effect, 
there will be an estimated additional cost to local government 
as a result of enforcing and administering the rule as proposed. 
Enforcing or administering the rule does not have foreseeable 
implications relating to costs or revenues of state government. 

HHSC lacks the data to provide an estimate of the amounts at 
this time. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the rule 
will be in effect: 
(1) the proposed rule will not create or eliminate a government 
program; 
(2) implementation of the proposed rule will not affect the number 
of HHSC employee positions; 
(3) implementation of the proposed rule will result in no assumed 
change in future legislative appropriations; 
(4) the proposed rule will not affect fees paid to HHSC; 
(5) the proposed rule will create a new rule; 
(6) the proposed rule will expand existing rule; 
(7) the proposed rule will not change the number of individuals 
subject to the rule; and 

(8) the proposed rule will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be an adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. 
The proposed rule requires licensed FEMCs to comply with the 
provisions of H.B. 119. FEMCs may need to update anti-discrimi-
nation policies to comply with H.B. 119's provisions and train staff 
on related changes, which could cause facilities to incur costs to 
comply with the proposed rule. 
HHSC is unable to provide an estimate of the number of small 
businesses and micro businesses affected by H.B. 119; how-
ever, there are a total of 211 licensed FEMCs in Texas. 
LOCAL EMPLOYMENT IMPACT 

The proposed rule will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to this rule 
because the rule is necessary to protect the health, safety, and 
welfare of the residents of Texas, and is necessary to implement 
legislation that does not specifically state that §2001.0045 ap-
plies to the rules. 
PUBLIC BENEFIT AND COSTS 

Stephen Pahl, HHSC Deputy Executive Commissioner for Reg-
ulatory Services, has determined that for each year of the first 
five years the rule is in effect, the public will benefit from the im-
plementation of H.B. 119, which further ensures all patients and 
clients retain the necessary access to organ transplants and may 
decrease the occurrence of costly lawsuits and administrative 
complaints on the basis of organ transplant discrimination in li-
censed health care facilities and from licensed providers. 
Trey Wood has also determined that for the first five years the 
rule is in effect, businesses required to comply with the proposed 
rule may incur economic costs because the proposed new rule 
may require health care facilities to update current policies and 
procedures and train staff on those changes. 
TAKINGS IMPACT ASSESSMENT 
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HHSC has determined that the proposal does not restrict or limit 
an owner's right to their property that would otherwise exist in 
the absence of government action and, therefore, does not con-
stitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to 
the Rules Coordination Office, P.O. Box 13247, Mail Code 
4102, Austin, Texas 78711-3247, or street address 4900 
North Lamar Boulevard, Austin, Texas 78751; or emailed to 
HCR_PRT@hhs.texas.gov. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day 
of the comment period; (2) hand-delivered before 5:00 p.m. on 
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 21R145" in the subject 
line. 
STATUTORY AUTHORITY 

The new rule is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Health and Safety Code §254.101, which authorizes HHSC to 
adopt rules regarding freestanding emergency medical care 
facilities. 
The new rule implements Texas Health and Safety Code, Chap-
ter 161, Subchapter S, Allocation of Kidneys and Other Organs 
Available for Transplant. 
§509.68. Miscellaneous Policies and Protocols. 

A licensed freestanding emergency medical care facility shall not dis-
criminate based on a patient's disability and shall comply with Texas 
Health and Safety Code Chapter 161, Subchapter S (relating to Allo-
cation of Kidneys and Other Organs Available for Transplant). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103806 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 834-4591 

CHAPTER 510. PRIVATE PSYCHIATRIC 
HOSPITALS AND CRISIS STABILIZATION 
UNITS 
SUBCHAPTER C. OPERATIONAL 
REQUIREMENTS 

26 TAC §510.44 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) proposes an amendment to 26 
TAC §510.44, concerning Miscellaneous Policies and Protocols. 
BACKGROUND AND PURPOSE 

The proposal is necessary to comply with House Bill (H.B.) 119, 
87th Legislature, Regular Session, 2021, which requires HHSC 
to adopt rules prohibiting health care providers from discriminat-
ing against an organ transplant recipient based on a patient's or 
client's disabilities. 
SECTION-BY-SECTION SUMMARY 

The proposed amendment to §510.44 adds language prohibit-
ing a private psychiatric hospital or crisis stabilization unit (CSU) 
from discriminating against an organ transplant recipient based 
on the patient's disability and requiring private psychiatric hos-
pitals and CSUs to comply with Texas Health and Safety Code, 
Chapter 161, Subchapter S, Allocation of Kidneys and Other Or-
gans Available for Transplant. This change is consistent with 
the provision in H.B. 119 requiring HHSC to adopt rules relating 
to prohibiting organ transplant recipient discrimination by health 
care providers based on a patient's disability. 
FISCAL NOTE 

Trey Wood, HHSC Chief Financial Officer, has determined that 
for each year of the first five years that the rule will be in effect, 
there will be an estimated additional cost to local government 
as a result of enforcing and administering the rule as proposed. 
Enforcing or administering the rule does not have foreseeable 
implications relating to costs or revenues of state government. 
HHSC lacks the data to provide an estimate of the amounts at 
this time. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the rule 
will be in effect: 
(1) the proposed rule will not create or eliminate a government 
program; 
(2) implementation of the proposed rule will not affect the number 
of HHSC employee positions; 
(3) implementation of the proposed rule will result in no assumed 
change in future legislative appropriations; 
(4) the proposed rule will not affect fees paid to HHSC; 
(5) the proposed rule will not create a new rule; 
(6) the proposed rule will expand existing rule; 
(7) the proposed rule will not change the number of individuals 
subject to the rule; and 

(8) the proposed rule will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be an adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. 
The proposed rule requires licensed Private Psychiatric Hospi-
tals and CSUs to comply with the provisions of H.B. 119. Private 
Psychiatric Hospitals and CSUs may need to update anti-dis-
crimination policies to comply with H.B. 119's provisions and pos-
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sibly train staff on related changes, which could cause facilities 
to incur costs to comply with the proposed rule. 
HHSC is unable to provide an estimate of the number of small 
businesses and micro businesses affected by H.B. 119, how-
ever, there are a total of 61 licensed private psychiatric hospitals 
and four CSUs in Texas. 
LOCAL EMPLOYMENT IMPACT 

The proposed rule will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to this rule 
because the rule is necessary to protect the health, safety, and 
welfare of the residents of Texas, and is necessary to implement 
legislation that does not specifically state that §2001.0045 ap-
plies to the rules. 
PUBLIC BENEFIT AND COSTS 

Stephen Pahl, HHSC Deputy Executive Commissioner for Reg-
ulatory Services, has determined that for each year of the first 
five years the rule is in effect, the public will benefit from the im-
plementation of H.B. 119, which further ensures all patients and 
clients retain the necessary access to organ transplants and may 
decrease the occurrence of costly lawsuits and administrative 
complaints on the basis of organ transplant discrimination in li-
censed health care facilities and from licensed providers. 
Trey Wood has also determined that for the first five years the 
rule is in effect, businesses required to comply with the proposed 
rule may incur economic costs because the proposed amend-
ment may require health care facilities to update current policies 
and procedures and train staff on those changes. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to their property that would otherwise exist in 
the absence of government action and, therefore, does not con-
stitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to 
the Rules Coordination Office, P.O. Box 13247, Mail Code 
4102, Austin, Texas 78711-3247, or street address 4900 
North Lamar Boulevard, Austin, Texas 78751; or emailed to 
HCR_PRT@hhs.texas.gov. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day 
of the comment period; (2) hand-delivered before 5:00 p.m. on 
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 21R145" in the subject 
line. 
STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Health and Safety Code §577.010, which requires HHSC to 
adopt rules and standards necessary and appropriate to ensure 

the proper care and treatment of patients in a private mental 
hospital or mental health facility. 
The amendment implements Texas Health and Safety Code, 
Chapter 161, Subchapter S, Allocation of Kidneys and Other Or-
gans Available for Transplant. 
§510.44. Miscellaneous Policies and Protocols. 

(a) Determination of death. The hospital shall adopt, imple-
ment, and enforce protocols to be used in determining death which 
comply with Health and Safety Code (HSC), Title 8, Subtitle A, Chap-
ter 671, Subchapter A (relating to Determination of Death). 

(b) Organ and tissue donors. The hospital shall adopt, imple-
ment, and enforce a written protocol to identify potential organ and 
tissue donors which is in compliance with the Texas Anatomical Gift 
Act, HSC, Chapter 692. The hospital shall make its protocol available 
to the public during the hospital's normal business hours. The hospi-
tal's protocol shall include all requirements in HSC, §692.013 (relating 
to Hospital Protocol). 

(c) Professional nurse reporting and peer review. A facility 
shall adopt, implement, and enforce a policy to ensure that the facility 
complies with Occupations Code, §301.401 (relating to Grounds for 
Reporting Registered Nurse), §301.402 (relating to Duty of Registered 
Nurse to Report), §301.403 (relating to Duty of Peer Review Com-
mittee to Report), §301.404 (relating to Duty of Nursing Educational 
Program to Report), §301.405 (relating to Duty of Person Employing 
Registered Nurse to Report), and Chapter 303 (relating to Nursing Peer 
Review), and with the rules adopted by the Board of Nurse Examin-
ers at 22 Texas Administrative Code, §217.16 (relating to Minor Inci-
dents), §217.19 (relating to Incident-Based Nursing Peer Review) and 
§217.20 (relating to Safe Harbor Peer Review for RNs). 

(d) Discrimination prohibited. A facility shall not discrimi-
nate based on a patient's disability and shall comply with Texas Health 
and Safety Code Chapter 161, Subchapter S (relating to Allocation of 
Kidneys and Other Organs Available for Transplant). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103807 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 834-4591 

TITLE 30. ENVIRONMENTAL QUALITY 

PART 1. TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 

CHAPTER 305. CONSOLIDATED PERMITS 
SUBCHAPTER P. EFFLUENT GUIDELINES 
AND STANDARDS FOR TEXAS POLLUTANT 
DISCHARGE ELIMINATION SYSTEM (TPDES) 
PERMITS 
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30 TAC §§305.542 - 305.544 

The Texas Commission on Environmental Quality (TCEQ, 
agency, or commission) proposes new §§305.542 - 305.544. 
Background and Summary of the Factual Basis for the Proposed 
Rules 

This rulemaking is being proposed in response to a quadren-
nial rule review wherein the commission determined that 30 TAC 
Chapter 308, Subchapters C and J, were obsolete (Non-Rule 
Project Number 2019-034-308-OW; December 13, 2019, issue 
of the Texas Register (44 TexReg 7718)). Additionally, the exec-
utive director identified several rules related to the Texas Pollu-
tant Discharge Elimination System (TPDES) program that would 
be more appropriately consolidated into Chapter 305, Subchap-
ter P. These rules include 30 TAC Chapters 308, 314, and 315, 
which contain adoption by reference of federal regulations sim-
ilar to Chapter 305, Subchapter P. Consolidating these rules 
would improve the overall organization of TCEQ rules related 
to the TPDES program. 
This rulemaking proposes to adopt by reference federal regu-
lations that were previously adopted by reference in Chapters 
308, 314, and 315, except for Chapter 308, Subchapters C and 
J which were identified as obsolete. Subchapter C in its entirety 
and Subchapter J as relating to compliance dates will not be 
re-proposed in this rulemaking. Subchapter J relating to cooling 
water intakes will be re-proposed in the new rule §305.544. Ad-
ditionally, this rulemaking proposes to adopt by reference federal 
regulations related to cooling water intake structures at oil and 
gas facilities (40 Code of Federal Regulations (CFR) Part 125, 
Subpart N) that were not previously adopted in Chapter 308 be-
cause TCEQ didn't have authority to regulate oil and gas facilities 
until the United States Environmental Protection Agency (EPA) 
granted TPDES program authority for wastewater discharges 
from oil and gas facilities in January 2021. Concurrently with 
this rulemaking, the commission is proposing to repeal 30 TAC 
Chapters 308, 314, and 315. 
Section by Section Discussion 

§305.542. Pretreatment Standards. 

Proposed new §305.542 would adopt by reference 40 CFR Part 
403, as amended, with the following exceptions. The commis-
sion is not proposing to adopt 40 CFR §§403.16 or 40 CFR 
§403.19 because 40 CFR §403.16 is less stringent than 30 TAC 
§305.535 and 40 CFR §403.19 expired in 2005. Additionally, the 
proposed rule states that where 40 CFR §403.11 provides proce-
dures for requesting and holding a public hearing, the commis-
sion shall instead require notice of and hold a public meeting. 
Public meetings conducted by the executive director provide an 
opportunity for public comment and follow the procedures de-
scribed in 40 CFR §403.11. 
The federal regulations in 40 CFR Part 403 establish respon-
sibilities of Federal, State, and local government, industry and 
the public to implement National Pretreatment Standards to con-
trol pollutants which pass through or interfere with treatment pro-
cesses in Publicly Owned Treatment Works or which may con-
taminate sewage sludge. 
The federal regulations in 40 CFR Part 403, which were in effect 
on the date of TPDES program authorization (i.e., September 
1998), were previously adopted by reference, as amended, in 30 
TAC Chapter 315. EPA amended 40 CFR Part 403 several times 
after 1998. The proposed rule would adopt by reference the most 

current version of 40 CFR Part 403 adopted on November 2, 
2020, as amended. 
§305.543. Toxic Pollutant Effluent Standards and Prohibitions. 

Proposed new §305.543 would adopt by reference 40 CFR Part 
129, Subpart A, as in effect on the date of TPDES program au-
thorization, as amended. No changes to these federal regula-
tions have been adopted by EPA since the date of TPDES pro-
gram authorization in September 1998. The federal regulations 
in 40 CFR Part 129 establish effluent standards or prohibitions 
for the discharge of toxic pollutants. 
§305.544. Criteria and Standards for Texas Pollutant Discharge 
Elimination System Permits. 

Proposed new §305.544(1), (2), (4), and (8) would adopt by ref-
erence 40 CFR Part 125, Subparts A, B, G, and M, respectively, 
as each of these subparts were in effect on the date of TPDES 
program authorization, as amended. No changes to these fed-
eral regulations have been adopted by EPA since the date of 
TPDES program authorization in September 1998. 
The federal regulations in 40 CFR Part 125, Subpart A estab-
lish criteria and standards for the imposition of technology-based 
treatment requirements in permits under Clean Water Act (CWA) 
§301(b), including the application of EPA promulgated effluent 
limitations and case-by-case determinations of effluent limita-
tions under CWA §402(a)(1). 40 CFR Part 125, Subpart B estab-
lishes guidelines under CWA §318 and §402 for approval of any 
discharge of pollutants associated with an aquaculture project. 
40 CFR Part 125, Subpart G establishes the criteria to be applied 
by EPA in acting on CWA §301(h) requests for modifications to 
the secondary treatment requirements. It also establishes spe-
cial permit conditions which must be included in any permit incor-
porating a CWA §301(h) modification of the secondary treatment 
requirements. 40 CFR Part 125, Subpart M establishes guide-
lines for issuance of permits for the discharge of pollutants from 
a point source into the territorial seas, the contiguous zone, and 
the oceans. 
Proposed new §305.544(3) would adopt by reference 40 CFR 
Part 125, Subpart D, as amended. The federal regulations in 
40 CFR Part 125, Subpart D establish the criteria and standards 
to be used in determining whether effluent limitations alternative 
to those required by promulgated EPA effluent limitations guide-
lines under CWA §301 and §304 (referred to as "national limits") 
should be imposed on a discharger because factors relating to 
the discharger's facilities, equipment, processes or other factors 
related to the discharger are fundamentally different from the fac-
tors considered by EPA in development of the national limits. 
The federal regulations in 40 CFR Part 125, Subpart D, which 
were in effect on the date of TPDES program authorization (i.e. 
September 1998), were previously adopted by reference, as 
amended, in 30 TAC Chapter 308. EPA amended 40 CFR Part 
125, Subpart D after 1998. The proposed rule would adopt by 
reference the most current version of 40 CFR Part 125, Subpart 
D adopted on May 15, 2000, as amended. 
Proposed new §305.544(5) would adopt by reference 40 CFR 
Part 125, Subpart H, as amended. The federal regulations in 
40 CFR Part 125, Subpart H describes the factors, criteria and 
standards for the establishment of alternative thermal effluent 
limitations under CWA, §316(a) in permits issued under CWA 
§402(a). 
The federal regulations in 40 CFR Part 125, Subpart H, which 
were in effect on the date of TPDES program authorization (i.e., 
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September 1998), were previously adopted by reference, as 
amended, in 30 TAC Chapter 308. EPA amended 40 CFR Part 
125, Subpart H after 1998. The proposed rule would adopt by 
reference the most current version of 40 CFR Part 125, Subpart 
H adopted on May 15, 2000, as amended. 
Proposed new §305.544(6) would adopt by reference 40 CFR 
Part 125, Subpart I, as amended. The federal regulations in 40 
CFR Part 125, Subpart I establish requirements that apply to the 
location, design, construction, and capacity of cooling water in-
take structures at new facilities. The term "new facility" is defined 
in 40 CFR §125.83. 
The federal regulations in 40 CFR Part 125, Subpart I, which 
were in effect on the date of TPDES program authorization (i.e., 
September 1998), were previously adopted by reference, as 
amended, in 30 TAC Chapter 308. EPA amended 40 CFR Part 
125, Subpart I after 1998. The proposed rule would adopt by 
reference the most current version of 40 CFR Part 125, Subpart 
I adopted on August 15, 2014, as amended. 
Proposed new §305.544(7) would adopt by reference 40 CFR 
Part 125, Subpart J, as amended. The federal regulations in 40 
CFR Part 125, Subpart J establish the requirements that apply 
to cooling water intake structures at existing facilities. The term 
"existing facility" is defined in 40 CFR §125.92. 
The federal regulations in 40 CFR Part 125, Subpart J, which 
were in effect on the date of TPDES program authorization 
(i.e., September 1998), were previously adopted by reference, 
as amended, in 30 TAC Chapter 308. EPA repealed 40 CFR 
Part 125, Subpart J after 1998 and subsequently adopted new 
regulations in 40 CFR Part 125, Subpart J. The proposed rule 
would adopt by reference the most current version of 40 CFR 
Part 125, Subpart J adopted on August 15, 2014, as amended. 
Proposed new §305.544(9) would adopt by reference 40 CFR 
Part 125, Subpart N, as amended. The federal regulations in 40 
CFR Part 125, Subpart N establish requirements that apply to 
the location, design, construction, and capacity of cooling water 
intake structures at new offshore oil and gas extraction facilities. 
The term "new offshore oil and gas extraction facility" is defined 
in 40 CFR §125.92. The proposed rule would adopt by reference 
the current version of 40 CFR Part 125, Subpart N adopted on 
June 16, 2006, as amended. 
Fiscal Note: Costs to State and Local Government 
Jené Bearse, Analyst in the Budget and Planning Division, has 
determined that for the first five-year period that the proposed 
new rules would be in effect, no fiscal implications are anticipated 
for the agency or for other units of state or local government as 
a result of administration or enforcement of the proposed rules. 
Public Benefits and Costs 

Ms. Bearse determined that for each year of the first five years 
the proposed new rules would be in effect, the public benefit an-
ticipated would be improved readability with the removal of obso-
lete provisions, consolidation of the rules governing the TPDES 
program, and compliance with the Memorandum of Agreement 
between the agency and the EPA regarding the same program. 
The proposed rulemaking is not anticipated to result in fiscal im-
plications for businesses or individuals. The proposed rulemak-
ing contains a reference to 40 CFR Part 125, Subpart N, which 
should not create a new fiscal impact because regulated entities 
were required to submit to federal regulations prior to the EPA 

granting TPDES program authority for wastewater discharges 
from oil and gas facilities. 
Local Employment Impact Statement 
The commission reviewed this proposed rulemaking and deter-
mined that a Local Employment Impact Statement is not required 
because the proposed rulemaking would not adversely affect a 
local economy in a material way for the first five years that the 
proposed new rules would be in effect. 
Rural Community Impact Statement 
The commission reviewed this proposed rulemaking and deter-
mined that the proposed rulemaking would not adversely affect 
rural communities in a material way for the first five years that 
the proposed new rules would be in effect. The new rules would 
apply statewide and have the same effect in rural communities 
as in urban communities. 
Small Business and Micro-Business Assessment 
No adverse fiscal implications are anticipated for small or mi-
cro-businesses due to the implementation or administration of 
the proposed rulemaking for the first five-year period that the 
proposed new rules would be in effect. 
Small Business Regulatory Flexibility Analysis 

The commission reviewed this proposed rulemaking and deter-
mined that a Small Business Regulatory Flexibility Analysis is not 
required because the proposed rulemaking would not adversely 
affect a small or micro-business in a material way for the first five 
years that the proposed new rules would be in effect. 
Government Growth Impact Statement 
The commission prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed 
rulemaking would not create or eliminate a government program 
and would not require an increase or decrease in future leg-
islative appropriations to the agency. The proposed rulemak-
ing would not require the creation of new employee positions, 
eliminate current employee positions, nor require an increase or 
decrease in fees paid to the agency. The proposed rulemak-
ing would not create, expand, repeal or limit an existing regula-
tion, nor would the proposed rulemaking increase or decrease 
the number of individuals subject to its applicability. During the 
first five years, the proposed new rules should not impact posi-
tively or negatively the state's economy. 
Draft Regulatory Impact Analysis Determination 

The commission reviewed the proposed rulemaking in light of the 
regulatory analysis requirements of Texas Government Code, 
§2001.0225, and determined that the rulemaking is not subject 
to Texas Government Code, §2001.0225, because it does not 
meet the criteria for a "Major environmental rule" as defined in 
that statute. A "Major environmental rule" means a rule the spe-
cific intent of which is to protect the environment or reduce risks 
to human health from environmental exposure and that may ad-
versely affect in a material way the economy, a sector of the 
economy, productivity, competition, jobs, the environment, or the 
public health and safety of the state or a sector of the state. 
Chapter 308, Subchapters A, B, D, G, H, I, and M that are pro-
posed for repeal would be re-proposed within Chapter 305, Sub-
chapter P in proposed new §§305.542 - 305.544 to improve the 
overall organization of TCEQ rules related to the TPDES pro-
gram. This rulemaking is also being proposed in response to a 
quadrennial rule review wherein the commission determined that 
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Chapter 308, Subchapters C and J were obsolete. Subchapter 
C in its entirety and Subchapter J as relating to compliance dates 
will not be re-proposed in this rulemaking. Subchapter J relating 
to cooling water intakes will be re-proposed in the new §305.544. 
In addition, the proposed rulemaking would adopt by reference 
40 CFR Part 125, Subpart N that was not previously adopted in 
Chapter 308. Therefore, it is not anticipated that the proposed 
new rules would adversely affect in a material way the economy, 
a sector of the economy, productivity, competition, jobs, the en-
vironment, or the public health and safety of the state or a sector 
of the state. The commission concludes that the proposed new 
rules do not meet the definition of a "Major environmental rule." 
Furthermore, even if the proposed new rules did meet the defini-
tion of a major environmental rule, the proposed new rules would 
not be subject to Texas Government Code, §2001.0225, be-
cause they do not meet any of the four applicable requirements 
specified in Texas Government Code, §2001.0225(a). Texas 
Government Code, §2001.0225(a), applies to a rule adopted by 
an agency, the result of which is to: 1) exceed a standard set 
by federal law, unless the rule is specifically required by state 
law; 2) exceed an express requirement of state law, unless the 
rule is specifically required by federal law; 3) exceed a require-
ment of a delegation agreement or contract between the state 
and an agency or representative of the federal government to 
implement a state and federal program; or 4) adopt a rule solely 
under the general powers of the agency instead of under a spe-
cific state law. The proposed new rules of §§305.542-305.544 
would not cause any of the results listed in Texas Government 
Code, §2001.0225(a). 
Under Texas Government Code, §2001.0225, only a major en-
vironmental rule requires a regulatory impact analysis. Because 
the proposed new rules would not constitute a major environ-
mental rule, a regulatory impact analysis is not required. 
Written comments on the Draft Regulatory Impact Analysis De-
termination may be submitted to the contact person at the ad-
dress listed under the Submittal of Comments section of this pre-
amble. 
Takings Impact Assessment 
The commission evaluated the proposed rulemaking and per-
formed an assessment of whether the proposed rulemaking 
constitutes a taking under Texas Government Code, Chapter 
2007. The specific purpose of the proposed action is to consoli-
date rules from Chapters 308 (with the exception of Subchapters 
C and J), 314, and 315 into Chapter 305, Subchapter P. Con-
solidating these rules would improve the overall organization 
of TCEQ rules related to the TPDES program. In addition, the 
proposed rulemaking would adopt by reference 40 CFR Part 
125, Subpart N, that was not previously adopted in Chapter 
308. The proposed rulemaking would substantially advance this 
stated purpose. Promulgation and enforcement of this proposed 
rulemaking would be neither a statutory nor a constitutional 
taking of private real property because the proposed rulemaking 
would not affect real property. 
In particular, there are no burdens imposed on private real prop-
erty, and the proposed rulemaking would consolidate rules for 
the purpose of improving organization of TCEQ rules related to 
the TPDES program. Because the proposed rulemaking would 
not affect real property, it would not burden, restrict, or limit an 
owner's right to property or reduce its value by 25% or more be-
yond that which would otherwise exist in the absence of the pro-
posed new rules. Therefore, this proposed rulemaking would 

not constitute a taking under Texas Government Code, Chapter 
2007. 
Consistency with the Coastal Management Program 

The commission reviewed the proposed rulemaking and found 
that the proposal is subject to the Texas Coastal Management 
Program (CMP) in accordance with the Coastal Coordination 
Act, Texas Natural Resources Code, §§33.201 et seq., and 
therefore must be consistent with all applicable CMP goals and 
policies. The commission conducted a consistency determi-
nation for the proposed new rules in accordance with Coastal 
Coordination Act implementation rules, 31 TAC §505.22, and 
found the proposed rulemaking is consistent with the applicable 
CMP goals and policies. 
CMP goals applicable to the proposed rulemaking includes pro-
tecting, preserving, restoring, and enhancing the diversity, qual-
ity, quantity, functions, and values of coastal natural resource ar-
eas (CNRAs); and ensuring sound management of all coastal re-
sources by allowing for compatible economic development and 
multiple human uses of the coastal zone. CMP policies applica-
ble to the proposed rulemaking include policies for discharges of 
wastewater. 
The proposed rulemaking is consistent with the above goals and 
policies by requiring wastewater discharges to comply with fed-
eral regulations established to protect water resources. 
Promulgation and enforcement of the new rules would not violate 
or exceed any standards identified in the applicable CMP goals 
and policies because the proposed rules would be consistent 
with these CMP goals and policies and the rules would not create 
or have a direct or significant adverse effect on any CNRAs. 
Written comments on the consistency of this rulemaking may be 
submitted to the contact person at the address listed under the 
Submittal of Comments section of this preamble. 
Virtual Public Hearing 

The commission will hold a virtual public hearing on this proposal 
on November 9, 2021, at 10:00 a.m. The hearing is structured 
for the receipt of oral or written comments by interested persons. 
Individuals may present oral statements when called upon in or-
der of registration. Open discussion will not be permitted during 
the virtual hearing; however, commission staff members will be 
available to discuss the proposal 30 minutes prior to the hearing. 
Registration 

The hearing will be conducted remotely using an internet meet-
ing service. Individuals who plan to attend the hearing and want 
to provide oral comments and/or want their attendance on record 
must register by November 8, 2021. To register for the hearing, 
please email Rules@tceq.texas.gov and provide the following in-
formation: your name, your affiliation, your email address, your 
phone number, and whether or not you plan to provide oral com-
ments during the hearing. Instructions for participating in the 
hearing will be sent on November 8, 2021, to those who register 
for the hearing. 
For the public who do not wish to provide oral comments but 
would like to view the hearing may do so at no cost at: 
https://teams.microsoft.com/l/meetup-join/19%3ameeting_YT-
RlMmM0YjEtMzcyNy00MjMyLTk0MGQtZDc0ODA1NDlmMW-
Zl%40thread.v2/0?context=%7b%22Tid%22%3a%22871a83 
a4-a1ce-4b7a-8156-3bcd93a08fba%22%2c%22Oid%22%3a-
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♦ ♦ ♦ 

%2230ec010b-ff0b-4618-bbc4-622a14f9cb18%22%2c%22Is-
BroadcastMeeting%22%3atrue%7d&btype=a&role=a 

Persons who have special communication or other accommoda-
tion needs who are planning to attend the hearing should con-
tact Sandy Wong, Office of Legal Services at (512) 239-1802 or 
1-800-RELAY-TX (TDD). Requests should be made as far in ad-
vance as possible. 
Submittal of Comments 

Written comments may be submitted to Cecilia Mena, MC 205, 
Office of Legal Services, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711-3087, or faxed 
to fax4808@tceq.texas.gov. Electronic comments may be 
submitted at: https://www6.tceq.texas.gov/rules/ecomments/. 
File size restrictions may apply to comments being submitted 
via the eComments system. All comments should reference 
Rule Project Number 2021-020-305-OW. The comment pe-
riod closes on November 9, 2021. Copies of the proposed 
rulemaking can be obtained from the commission's website 
at https://www.tceq.texas.gov/rules/propose_adopt.html. For 
further information, please contact Ms. Laurie Fleet, Water 
Quality Division at (512) 239-5445. 
Statutory Authority 

The rulemaking is proposed under Texas Water Code (TWC), 
§5.013, which establishes the general jurisdiction of the com-
mission over other areas of responsibility as assigned to the 
commission under the TWC and other laws of the state; TWC, 
§5.102, which establishes the commission's general authority to 
carry out its jurisdiction; TWC, §5.103(a) and §5.105, which pro-
vide the commission with the authority to adopt rules and policies 
necessary to carry out its powers and duties under the TWC and 
other laws of the state; TWC, §5.120, which states the commis-
sion shall administer the law so as to promote the judicious use 
and maximum conservation and protection of the quality of the 
environment and the natural resources of the state; and TWC, 
§26.011, which provides the commission with the authority to 
adopt any rules necessary to carry out its powers, duties, and 
policies, and to protect water quality in the state. 
The proposed new rules implement TWC, §§5.013, 5.102, 
5.103(a), 5.105, 5.120, and 26.011. 
§305.542. Pretreatment Standards. 
40 Code of Federal Regulations (CFR) Part 403 (Federal Register, Vol-
ume 85, November 2, 2020), as amended, is adopted by reference, ex-
cept 40 CFR §403.16 and §403.19, and except where 40 CFR §403.11 
provides procedures for requesting and holding a public hearing, the 
commission shall instead require notice of and hold a public meeting. 
Such a public meeting shall be conducted by the executive director, 
shall be an opportunity for public comment, and shall otherwise follow 
the procedures described in 40 CFR §403.11. 

§305.543. Toxic Pollutant Effluent Standards and Prohibitions. 
Except to the extent that it is less stringent than the Texas Water Code or 
the rules of the commission, 40 Code of Federal Regulations Part 129, 
Subpart A, as in effect on the date of TPDES program authorization, 
as amended, is adopted by reference. 

§305.544. Criteria and Standards for Texas Pollutant Discharge 
Elimination System Permits. 
Except to the extent that they are less stringent than the Texas Water 
Code or the rules of the commission, the following federal regulations 
are adopted by reference, as amended: 

(1) 40 Code of Federal Regulations (CFR) Part 125, Sub-
part A, relating to imposing technology-based treatment requirements, 
as in effect on the date of Texas Pollutant Discharge Elimination Sys-
tem (TPDES) program authorization; 

(2) 40 CFR Part 125, Subpart B, relating to issuance of per-
mits to aquaculture projects, as in effect on the date of TPDES program 
authorization; 

(3) 40 CFR Part 125, Subpart D, relating to determining 
fundamentally different factors (Federal Register, Volume 65, May 15, 
2000); 

(4) 40 CFR Part 125, Subpart G, relating to modifying the 
secondary treatment requirements, as in effect on the date of TPDES 
program authorization; 

(5) 40 CFR Part 125, Subpart H, relating to determining 
alternative effluent limitations (Federal Register, Volume 65, May 15, 
2000); 

(6) 40 CFR Part 125, Subpart I, relating to cooling water 
intake structures for new facilities (Federal Register, Volume 79, Au-
gust 15, 2014); 

(7) 40 CFR Part 125, Subpart J, relating to relating to cool-
ing water intake structures for existing facilities (Federal Register, Vol-
ume 79, August 15, 2014); 

(8) 40 CFR Part 125, Subpart M, relating to ocean dis-
charges, as in effect on the date of TPDES program authorization; and 

(9) 40 CFR Part 125, Subpart N, relating to cooling wa-
ter intake structures for new offshore oil and gas extraction facilities 
(Federal Register, Volume 71, June 16, 2006). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103753 
Guy Henry 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 239-2809 

CHAPTER 308. CRITERIA AND STANDARDS 
FOR THE NATIONAL POLLUTANT 
DISCHARGE ELIMINATION SYSTEM 
The Texas Commission on Environmental Quality (TCEQ, 
agency, or commission) proposes to repeal §§308.1, 308.21, 
308.31, 308.41, 308.71, 308.81, 308.91, 308.101, and 308.141. 
Background and Summary of the Factual Basis for the Proposed 
Rules 

This rulemaking is being proposed in response to a quadrennial 
rule review wherein the commission determined that 30 TAC 
Chapter 308 Subchapters C and J were obsolete (Non-Rule 
Project Number 2019-034-308-OW; December 13, 2019, issue 
of the Texas Register (44 TexReg 7718)). Additionally, the 
executive director identified several rules related to the Texas 
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Pollutant Discharge Elimination System (TPDES) program that 
would be more appropriately consolidated into 30 TAC Chapter 
305, Subchapter P. These rules include 30 TAC Chapters 308, 
314, and 315, which contain adoption by reference of federal 
regulations similar to 30 TAC Chapter 305, Subchapter P. Con-
solidating these rules would improve the overall organization of 
TCEQ rules related to the TPDES program. 
This rulemaking proposes to repeal Chapter 308. Concurrently 
with this rulemaking, the commission is proposing new §305.544 
to adopt by reference federal regulations that were previously 
adopted by reference in Chapter 308, except Subchapters C and 
J which were determined to be obsolete. Subchapter C in its 
entirety and Subchapter J as relating to compliance dates will not 
be re-proposed. Subchapter J relating to cooling water intakes 
will be re-proposed in the new rule §305.544. 
Section by Section Discussion 

The commission proposes to repeal §§308.1, 308.21, 308.31, 
308.41, 308.71, 308.81, 308.91, 308.101, and 308.141. These 
sections adopt by reference federal regulations in 40 Code of 
Federal Regulations (CFR) Part 125. In a concurrent rulemak-
ing, the commission is proposing new §305.544 to adopt by ref-
erence 40 CFR Part 125. 
Fiscal Note: Costs to State and Local Government 
Jené Bearse, Analyst in the Budget and Planning Division, has 
determined that for the first five-year period that the proposed 
repeals would be in effect, no fiscal implications are anticipated 
for the agency or for other units of state or local government as a 
result of administration or enforcement of the proposed repeals. 
Public Benefits and Costs 

Ms. Bearse determined that for each year of the first five years 
the proposed repeals would be in effect, the public benefit antic-
ipated would be improved readability with the repeal of obsolete 
rules and the consolidation of the rules governing the TPDES 
program. 
The proposed rulemaking is not anticipated to result in fiscal im-
plications for businesses or individuals. This rulemaking pro-
poses to repeal Chapter 308. Concurrently with this rulemak-
ing, the commission is proposing new §305.544 to adopt by ref-
erence the federal regulations that were previously adopted by 
reference in Chapter 308. The proposed rulemaking removes 
the content of Subchapters C and J, which were determined to 
be obsolete. 
Local Employment Impact Statement 
The commission reviewed this proposed rulemaking and deter-
mined that a Local Employment Impact Statement is not required 
because the proposed rulemaking would not adversely affect a 
local economy in a material way for the first five years that the 
proposed repeals would be in effect. 
Rural Community Impact Statement 
The commission reviewed this proposed rulemaking and deter-
mined that the proposed rulemaking would not adversely affect 
rural communities in a material way for the first five years that 
the proposed repeals would be in effect. The repeals would ap-
ply statewide and have the same effect in rural communities as 
in urban communities. 
Small Business and Micro-Business Assessment 

No adverse fiscal implications are anticipated for small or mi-
cro-businesses due to the implementation or administration of 
the proposed rulemaking for the first five-year period that the 
proposed repeals would be in effect. 
Small Business Regulatory Flexibility Analysis 

The commission reviewed this proposed rulemaking and deter-
mined that a Small Business Regulatory Flexibility Analysis is not 
required because the proposed rulemaking would not adversely 
affect a small or micro-business in a material way for the first five 
years that the proposed repeals would be in effect. 
Government Growth Impact Statement 
The commission prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed 
rulemaking would not create or eliminate a government program 
and would not require an increase or decrease in future leg-
islative appropriations to the agency. The proposed rulemak-
ing would not require the creation of new employee positions, 
eliminate current employee positions, nor require an increase or 
decrease in fees paid to the agency. The proposed rulemak-
ing would not create, expand, repeal or limit an existing regula-
tion, nor would the proposed rulemaking increase or decrease 
the number of individuals subject to its applicability. During the 
first five years, the proposed repeals should not impact positively 
or negatively the state's economy. 
Draft Regulatory Impact Analysis Determination 

The commission reviewed the proposed repeals in light of the 
regulatory analysis requirements of Texas Government Code, 
§2001.0225, and determined that the repeals are not subject 
to Texas Government Code, §2001.0225, because they do not 
meet the criteria for a "Major environmental rule" as defined in 
that statute. A "Major environmental rule" means a rule the spe-
cific intent of which is to protect the environment or reduce risks 
to human health from environmental exposure and that may ad-
versely affect in a material way the economy, a sector of the 
economy, productivity, competition, jobs, the environment, or the 
public health and safety of the state or a sector of the state. 
Chapter 308 Subchapters A, B, D, G, H, I, and M are proposed 
for repeal because the executive director has identified them 
as one of several rules related to the TPDES that would be 
more appropriately consolidated into Chapter 305, Subchapter 
P. Chapter 308 contains adoption by reference of federal regula-
tions, similar to Chapter 305, Subchapter P. Consolidation would 
improve the overall organization of TCEQ rules related to the 
TPDES program. This rulemaking is also being proposed in re-
sponse to a quadrennial rule review wherein the commission de-
termined that Chapter 308 Subchapters C and J were obsolete. 
Therefore, it is not anticipated that the proposed repeals would 
adversely affect in a material way the economy, a sector of the 
economy, productivity, competition, jobs, the environment, or the 
public health and safety of the state or a sector of the state. The 
commission concludes that the proposed repeals do not meet 
the definition of a "Major environmental rule." 
Furthermore, even if the proposed repeals did meet the definition 
of a major environmental rule, the proposed repeals would not be 
subject to Texas Government Code, §2001.0225, because they 
do not meet any of the four applicable requirements specified 
in Texas Government Code, §2001.0225(a). Texas Government 
Code, §2001.0225(a) applies to a rule adopted by an agency, 
the result of which is to: 1) exceed a standard set by federal law, 
unless the rule is specifically required by state law; 2) exceed an 
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express requirement of state law, unless the rule is specifically 
required by federal law; 3) exceed a requirement of a delega-
tion agreement or contract between the state and an agency or 
representative of the federal government to implement a state 
and federal program; or 4) adopt a rule solely under the general 
powers of the agency instead of under a specific state law. The 
proposed repeals of §§308.1, 308.21, 308.31, 308.41, 308.71, 
308.81, 308.91, 308.101, and 308.141 would not cause any of 
the results listed in Texas Government Code, §2001.0225(a). 
Under Texas Government Code, §2001.0225, only a major en-
vironmental rule requires a regulatory impact analysis. Because 
the proposed repeals would not constitute a major environmen-
tal rule, a regulatory impact analysis is not required. 
Written comments on the Draft Regulatory Impact Analysis De-
termination may be submitted to the contact person at the ad-
dress listed under the Submittal of Comments section of this pre-
amble. 
Takings Impact Assessment 
The commission evaluated the proposed repeals and performed 
an assessment of whether the proposed repeals constitute a tak-
ing under Texas Government Code, Chapter 2007. The specific 
purpose of the proposed action is to repeal rules that would be 
more appropriately consolidated into Chapter 305, Subchapter 
P. Chapter 314 contains adoption by reference of federal reg-
ulations, similar to Chapter 305, Subchapter P. Consolidation 
would improve the overall organization of TCEQ rules related to 
the TPDES program. In addition, this rulemaking is also being 
proposed in response to a quadrennial rule review wherein the 
commission determined that Chapter 308, Subchapters C and 
J were obsolete. These subchapters will not be re-proposed or 
consolidated into Chapter 305, Subchapter P. The proposed re-
peals would substantially advance these stated purposes. Pro-
mulgation and enforcement of these proposed repeals would be 
neither a statutory nor a constitutional taking of private real prop-
erty because the proposed repeals would not affect real property. 
In particular, there are no burdens imposed on private real prop-
erty, and the proposed repeals would eliminate both unneces-
sary rules and obsolete rules. Because the repeals would not 
affect real property, they would not burden, restrict, or limit an 
owner's right to property or reduce its value by 25% or more be-
yond that which would otherwise exist in the absence of the re-
peals. Therefore, these proposed repeals would not constitute 
a taking under Texas Government Code, Chapter 2007. 
Consistency with the Coastal Management Program 

The commission reviewed the proposed rulemaking and found 
that the proposal is subject to the Texas Coastal Management 
Program (CMP) in accordance with the Coastal Coordination 
Act, Texas Natural Resources Code, §§33.201 et seq., and 
therefore must be consistent with all applicable CMP goals 
and policies. The commission conducted a consistency deter-
mination for the proposed repeal in accordance with Coastal 
Coordination Act implementation rules, 31 TAC §505.22 and 
found the proposed rulemaking is consistent with the applicable 
CMP goals and policies. 
CMP goals applicable to the proposed rulemaking includes pro-
tecting, preserving, restoring, and enhancing the diversity, qual-
ity, quantity, functions, and values of coastal natural resource ar-
eas (CNRAs); and ensuring sound management of all coastal re-
sources by allowing for compatible economic development and 
multiple human uses of the coastal zone. CMP policies applica-

ble to the proposed rulemaking includes policies for discharges 
of wastewater. 
The proposed rulemaking is consistent with the above goals and 
policies by requiring wastewater discharges to comply with fed-
eral regulations established to protect water resources. 
Promulgation and enforcement of the rulemaking would not vi-
olate or exceed any standards identified in the applicable CMP 
goals and policies because the proposed rules would be con-
sistent with these CMP goals and policies and the rulemaking 
would not create or have a direct or significant adverse effect on 
any CNRAs. 
Written comments on the consistency of this rulemaking may be 
submitted to the contact person at the address listed under the 
Submittal of Comments section of this preamble. 
Virtual Public Hearing 

The commission will hold a virtual public hearing on this proposal 
on November 9, 2021, at 10:00 a.m. The hearing is structured 
for the receipt of oral or written comments by interested persons. 
Individuals may present oral statements when called upon in or-
der of registration. Open discussion will not be permitted during 
the virtual hearing; however, commission staff members will be 
available to discuss the proposal 30 minutes prior to the hearing. 
Registration 

The hearing will be conducted remotely using an internet meet-
ing service. Individuals who plan to attend the hearing and want 
to provide oral comments and/or want their attendance on record 
must register by November 8, 2021. To register for the hearing, 
please email Rules@tceq.texas.gov and provide the following in-
formation: your name, your affiliation, your email address, your 
phone number, and whether or not you plan to provide oral com-
ments during the hearing. Instructions for participating in the 
hearing will be sent on November 8, 2021, to those who register 
for the hearing. 
For the public who do not wish to provide oral comments but 
would like to view the hearing may do so at no cost at: 
https://teams.microsoft.com/l/meetup-join/19%3ameeting_YT-
RlMmM0YjEtMzcyNy00MjMyLTk0MGQtZDc0ODA1NDlmMW-
Zl%40thread.v2/0?context=%7b%22Tid%22%3a%22871a83 
a4-a1ce-4b7a-8156-3bcd93a08fba%22%2c%22Oid%22%3a-
%2230ec010b-ff0b-4618-bbc4-622a14f9cb18%22%2c%22Is-
BroadcastMeeting%22%3atrue%7d&btype=a&role=a 

Persons who have special communication or other accommoda-
tion needs who are planning to attend the hearing should con-
tact Sandy Wong, Office of Legal Services at (512) 239-1802 or 
1-800-RELAY-TX (TDD). Requests should be made as far in ad-
vance as possible. 
Submittal of Comments 

Written comments may be submitted to Cecilia Mena, MC 205, 
Office of Legal Services, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711-3087, or faxed 
to fax4808@tceq.texas.gov. Electronic comments may be 
submitted at: https://www6.tceq.texas.gov/rules/ecomments/. 
File size restrictions may apply to comments being submitted 
via the eComments system. All comments should reference 
Rule Project Number 2021-020-305-OW. The comment pe-
riod closes on November 9, 2021. Copies of the proposed 
rulemaking can be obtained from the commission's website 
at https://www.tceq.texas.gov/rules/propose_adopt.html. For 
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♦ ♦ ♦ 

♦ ♦ ♦ 

further information, please contact Ms. Laurie Fleet, Water 
Quality Division, at (512) 239-5445. 
SUBCHAPTER A. CRITERIA AND 
STANDARDS FOR IMPOSING TECHNOLOGY-
BASED TREATMENT REQUIREMENTS 
30 TAC §308.1 

Statutory Authority 

The repeal is proposed under Texas Water Code (TWC), §5.013, 
which establishes the general jurisdiction of the commission over 
other areas of responsibility as assigned to the commission un-
der the TWC and other laws of the state; TWC, §5.102, which 
establishes the commission's general authority to carry out its ju-
risdiction; TWC, §5.103(a) and §5.105, which provide the com-
mission with the authority to adopt rules and policies necessary 
to carry out its powers and duties under the TWC and other laws 
of the state; TWC, §5.120, which states the commission shall ad-
minister the law so as to promote the judicious use and maximum 
conservation and protection of the quality of the environment and 
the natural resources of the state; TWC, §26.011, which provides 
the commission with the authority to adopt any rules necessary 
to carry out its powers, duties, and policies and to protect wa-
ter quality in the state; and TWC, §26.027, which authorizes the 
commission to issue permits and amendments to permits for the 
discharge of waste or pollutants into or adjacent to water in the 
state. 
The proposed repeal implements TWC, §§5.013, 5.102, 
5.103(a), 5.105, 5.120, 26.011, and 26.027. 
§308.1. Criteria and Standards for Imposing Technology-based 
Treatment Requirements under the Clean Water Act, §301(b) and 
§402. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103758 
Guy Henry 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 239-2809 

SUBCHAPTER B. CRITERIA FOR ISSUANCE 
OF PERMITS TO AQUACULTURE PROJECTS 
30 TAC §308.21 

Statutory Authority 

The repeal is proposed under Texas Water Code (TWC), §5.013, 
which establishes the general jurisdiction of the commission over 
other areas of responsibility as assigned to the commission un-
der the TWC and other laws of the state; TWC, §5.102, which 
establishes the commission's general authority to carry out its ju-
risdiction; TWC, §5.103(a) and §5.105, which provide the com-
mission with the authority to adopt rules and policies necessary 
to carry out its powers and duties under the TWC and other laws 

of the state; TWC, §5.120, which states the commission shall ad-
minister the law so as to promote the judicious use and maximum 
conservation and protection of the quality of the environment and 
the natural resources of the state; TWC, §26.011, which provides 
the commission with the authority to adopt any rules necessary 
to carry out its powers, duties, and policies and to protect wa-
ter quality in the state; and TWC, §26.027, which authorizes the 
commission to issue permits and amendments to permits for the 
discharge of waste or pollutants into or adjacent to water in the 
state. 
The proposed repeal implements TWC, §§5.013, 5.102, 
5.103(a), 5.105, 5.120, 26.011, and 26.027. 
§308.21. Criteria for Issuance of Permits to Aquaculture Projects. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103759 
Guy Henry 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 239-2809 

SUBCHAPTER C. CRITERIA AND 
EXTENDING COMPLIANCE DATES FOR 
FACILITIES INSTALLING INNOVATIVE 
TECHNOLOGY UNDER THE CLEAN WATER 
ACT, §301(K) 
30 TAC §308.31 

Statutory Authority 

The repeal is proposed under Texas Water Code (TWC), §5.013, 
which establishes the general jurisdiction of the commission over 
other areas of responsibility as assigned to the commission un-
der the TWC and other laws of the state; TWC, §5.102, which 
establishes the commission's general authority to carry out its ju-
risdiction; TWC, §5.103(a) and §5.105, which provide the com-
mission with the authority to adopt rules and policies necessary 
to carry out its powers and duties under the TWC and other laws 
of the state; TWC, §5.120, which states the commission shall ad-
minister the law so as to promote the judicious use and maximum 
conservation and protection of the quality of the environment and 
the natural resources of the state; TWC, §26.011, which provides 
the commission with the authority to adopt any rules necessary 
to carry out its powers, duties, and policies and to protect wa-
ter quality in the state; and TWC, §26.027, which authorizes the 
commission to issue permits and amendments to permits for the 
discharge of waste or pollutants into or adjacent to water in the 
state. 
The proposed repeal implements TWC, §§5.013, 5.102, 
5.103(a), 5.105, 5.120, 26.011, and 26.027. 
§308.31. Criteria for Extending Compliance Dates for Facilities In-
stalling Innovative Technology under the Clean Water Act, §301(k). 
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103762 
Guy Henry 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 239-2809 

SUBCHAPTER D. CRITERIA AND 
STANDARDS FOR DETERMINING 
FUNDAMENTALLY DIFFERENT 
FACTORS UNDER THE CLEAN WATER 
ACT, §301(B)(1)(A), (B)(2)(A), AND (E) 
30 TAC §308.41 

Statutory Authority 

The repeal is proposed under Texas Water Code (TWC), §5.013, 
which establishes the general jurisdiction of the commission over 
other areas of responsibility as assigned to the commission un-
der the TWC and other laws of the state; TWC, §5.102, which 
establishes the commission's general authority to carry out its ju-
risdiction; TWC, §5.103(a) and §5.105, which provide the com-
mission with the authority to adopt rules and policies necessary 
to carry out its powers and duties under the TWC and other laws 
of the state; TWC, §5.120, which states the commission shall ad-
minister the law so as to promote the judicious use and maximum 
conservation and protection of the quality of the environment and 
the natural resources of the state; TWC, §26.011, which provides 
the commission with the authority to adopt any rules necessary 
to carry out its powers, duties, and policies and to protect wa-
ter quality in the state; and TWC, §26.027, which authorizes the 
commission to issue permits and amendments to permits for the 
discharge of waste or pollutants into or adjacent to water in the 
state. 
The proposed repeal implements TWC, §§5.013, 5.102, 
5.103(a), 5.105, 5.120, 26.011, and 26.027. 
§308.41. Criteria for Standards for Determining Fundamentally Dif-
ferent Factors under the Clean Water Act, §301(b)(1)(A), (2)(A), and 
(E). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103764 
Guy Henry 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 239-2809 

SUBCHAPTER G. CRITERIA FOR 
MODIFYING THE SECONDARY TREATMENT 
30 TAC §308.71 

Statutory Authority 

The repeal is proposed under Texas Water Code (TWC), §5.013, 
which establishes the general jurisdiction of the commission over 
other areas of responsibility as assigned to the commission un-
der the TWC and other laws of the state; TWC, §5.102, which 
establishes the commission's general authority to carry out its ju-
risdiction; TWC, §5.103(a) and §5.105, which provide the com-
mission with the authority to adopt rules and policies necessary 
to carry out its powers and duties under the TWC and other laws 
of the state; TWC, §5.120, which states the commission shall ad-
minister the law so as to promote the judicious use and maximum 
conservation and protection of the quality of the environment and 
the natural resources of the state; TWC, §26.011, which provides 
the commission with the authority to adopt any rules necessary 
to carry out its powers, duties, and policies and to protect wa-
ter quality in the state; and TWC, §26.027, which authorizes the 
commission to issue permits and amendments to permits for the 
discharge of waste or pollutants into or adjacent to water in the 
state. 
The proposed repeal implements TWC, §§5.013, 5.102, 
5.103(a), 5.105, 5.120, 26.011, and 26.027. 
§308.71. Criteria for Modifying the Secondary Treatment Require-
ments under the Clean Water Act, §301(h). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103767 
Guy Henry 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 239-2809 

SUBCHAPTER H. CRITERIA FOR 
DETERMINING ALTERNATIVE EFFLUENT 
LIMITATIONS UNDER THE CLEAN WATER 
ACT, §316(A) 
30 TAC §308.81 

Statutory Authority 

The repeal is proposed under Texas Water Code (TWC), §5.013, 
which establishes the general jurisdiction of the commission over 
other areas of responsibility as assigned to the commission un-
der the TWC and other laws of the state; TWC, §5.102, which 
establishes the commission's general authority to carry out its ju-
risdiction; TWC, §5.103(a) and §5.105, which provide the com-
mission with the authority to adopt rules and policies necessary 
to carry out its powers and duties under the TWC and other laws 
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of the state; TWC, §5.120, which states the commission shall ad-
minister the law so as to promote the judicious use and maximum 
conservation and protection of the quality of the environment and 
the natural resources of the state; TWC, §26.011, which provides 
the commission with the authority to adopt any rules necessary 
to carry out its powers, duties, and policies and to protect wa-
ter quality in the state; and TWC, §26.027, which authorizes the 
commission to issue permits and amendments to permits for the 
discharge of waste or pollutants into or adjacent to water in the 
state. 
The proposed repeal implements TWC, §§5.013, 5.102, 
5.103(a), 5.105, 5.120, 26.011, and 26.027. 
§308.81. Criteria for Determining Alternative Effluent Limitations 
under the Clean Water Act, §316(a). 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103768 
Guy Henry 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 239-2809 

SUBCHAPTER I. CRITERIA APPLICABLE 
TO COOLING WATER INTAKE STRUCTURES 
UNDER CLEAN WATER ACT, §316(b) 
30 TAC §308.91 

Statutory Authority 

The repeal is proposed under Texas Water Code (TWC), §5.013, 
which establishes the general jurisdiction of the commission over 
other areas of responsibility as assigned to the commission un-
der the TWC and other laws of the state; TWC, §5.102, which 
establishes the commission's general authority to carry out its ju-
risdiction; TWC, §5.103(a) and §5.105, which provide the com-
mission with the authority to adopt rules and policies necessary 
to carry out its powers and duties under the TWC and other laws 
of the state; TWC, §5.120, which states the commission shall ad-
minister the law so as to promote the judicious use and maximum 
conservation and protection of the quality of the environment and 
the natural resources of the state; TWC, §26.011, which provides 
the commission with the authority to adopt any rules necessary 
to carry out its powers, duties, and policies and to protect wa-
ter quality in the state; and TWC, §26.027, which authorizes the 
commission to issue permits and amendments to permits for the 
discharge of waste or pollutants into or adjacent to water in the 
state. 
The proposed repeal implements TWC, §§5.013, 5.102, 
5.103(a), 5.105, 5.120, 26.011, and 26.027. 
§308.91. Criteria Applicable to Cooling Water Intake Structures un-
der the Clean Water Act, §316(b). 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103769 
Guy Henry 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 239-2809 

SUBCHAPTER J. CRITERIA FOR EXTENDING 
COMPLIANCE DATES UNDER THE CLEAN 
WATER ACT, §301(I) 
30 TAC §308.101 

Statutory Authority 

The repeal is proposed under Texas Water Code (TWC), §5.013, 
which establishes the general jurisdiction of the commission over 
other areas of responsibility as assigned to the commission un-
der the TWC and other laws of the state; TWC, §5.102, which 
establishes the commission's general authority to carry out its ju-
risdiction; TWC, §5.103(a) and §5.105, which provide the com-
mission with the authority to adopt rules and policies necessary 
to carry out its powers and duties under the TWC and other laws 
of the state; TWC, §5.120, which states the commission shall ad-
minister the law so as to promote the judicious use and maximum 
conservation and protection of the quality of the environment and 
the natural resources of the state; TWC, §26.011, which provides 
the commission with the authority to adopt any rules necessary 
to carry out its powers, duties, and policies and to protect wa-
ter quality in the state; and TWC, §26.027, which authorizes the 
commission to issue permits and amendments to permits for the 
discharge of waste or pollutants into or adjacent to water in the 
state. 
The proposed repeal implements TWC, §§5.013, 5.102, 
5.103(a), 5.105, 5.120, 26.011, and 26.027. 
§308.101. Criteria for Extending Compliance Dates under the Clean 
Water Act, §301(i). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103772 
Guy Henry 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: November 7, 2021 

       For further information, please call: (512) 239-2809

♦ ♦ ♦ 

SUBCHAPTER M. 
CRITERIA 

OCEAN DISCHARGE 

30 TAC §308.141 

Statutory Authority 
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The repeal is proposed under Texas Water Code (TWC), §5.013, 
which establishes the general jurisdiction of the commission over 
other areas of responsibility as assigned to the commission un-
der the TWC and other laws of the state; TWC, §5.102, which 
establishes the commission's general authority to carry out its ju-
risdiction; TWC, §5.103(a) and §5.105, which provide the com-
mission with the authority to adopt rules and policies necessary 
to carry out its powers and duties under the TWC and other laws 
of the state; TWC, §5.120, which states the commission shall ad-
minister the law so as to promote the judicious use and maximum 
conservation and protection of the quality of the environment and 
the natural resources of the state; TWC, §26.011, which provides 
the commission with the authority to adopt any rules necessary 
to carry out its powers, duties, and policies and to protect wa-
ter quality in the state; and TWC, §26.027, which authorizes the 
commission to issue permits and amendments to permits for the 
discharge of waste or pollutants into or adjacent to water in the 
state. 
The proposed repeal implements TWC, §§5.013, 5.102, 
5.103(a), 5.105, 5.120, 26.011, and 26.027. 
§308.141. Ocean Discharge Criteria. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103773 
Guy Henry 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 239-2809 

CHAPTER 314. TOXIC POLLUTANT 
EFFLUENT STANDARDS 
30 TAC §314.1 

The Texas Commission on Environmental Quality (TCEQ, 
agency, or commission) proposes to repeal §314.1. 
Background and Summary of the Factual Basis for the Proposed 
Rule 

The executive director identified several rules related to the 
Texas Pollutant Discharge Elimination System (TPDES) pro-
gram that would be more appropriately consolidated into 30 TAC 
Chapter 305, Subchapter P. These rules include 30 TAC Chap-
ters 308, 314, and 315, which contain adoption by reference of 
federal regulations, similar to 30 TAC Chapter 305, Subchapter 
P. Consolidating these rules would improve the overall organi-
zation of TCEQ rules related to the TPDES program. 
This rulemaking proposes to repeal 30 TAC Chapter 314. Con-
currently with this rulemaking, the commission is proposing new 
30 TAC §305.543 to adopt by reference federal regulations that 
were previously adopted by reference in 30 TAC Chapter 314. 
Section Discussion 

The commission proposes to repeal §314.1, which adopts by 
reference federal regulations in 40 Code of Federal Regulations 

(CFR) Part 129. In a concurrent rulemaking, the commission is 
proposing new §305.543 to adopt by reference 40 CFR Part 129. 
Fiscal Note: Costs to State and Local Government 
Jené Bearse, Analyst in the Budget and Planning Division, has 
determined that for the first five-year period that the proposed 
repeal would be in effect, no fiscal implications are anticipated 
for the agency or for other units of state or local government as 
a result of administration or enforcement of the proposed repeal. 
Public Benefits and Costs 

Ms. Bearse determined that for each year of the first five years 
the proposed repeal would be in effect, the public benefit antici-
pated would be improved readability with the consolidation of the 
rules governing the TPDES program. 
The proposed rulemaking is not anticipated to result in fiscal im-
plications for businesses or individuals. This rulemaking pro-
poses to repeal Chapter 314, and concurrently with this rule-
making, the commission is proposing new §305.543 to adopt by 
reference federal regulations that were previously adopted by 
reference in Chapter 314. 
Local Employment Impact Statement 
The commission reviewed this proposed rulemaking and deter-
mined that a Local Employment Impact Statement is not required 
because the proposed rulemaking would not adversely affect a 
local economy in a material way for the first five years that the 
proposed repeal would be in effect. 
Rural Community Impact Statement 
The commission reviewed this proposed rulemaking and deter-
mined that the proposed rulemaking would not adversely affect 
rural communities in a material way for the first five years that 
the proposed repeal would be in effect. The rulemaking would 
apply statewide and have the same effect in rural communities 
as in urban communities. 
Small Business and Micro-Business Assessment 
No adverse fiscal implications are anticipated for small or mi-
cro-businesses due to the implementation or administration of 
the proposed rulemaking for the first five-year period that the 
proposed repeal would be in effect. 
Small Business Regulatory Flexibility Analysis 

The commission reviewed this proposed rulemaking and deter-
mined that a Small Business Regulatory Flexibility Analysis is 
not required because the proposed repeal would not adversely 
affect a small or micro-business in a material way for the first five 
years that the proposed repeal would be in effect. 
Government Growth Impact Statement 
The commission prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed 
rulemaking would not create or eliminate a government program 
and would not require an increase or decrease in future leg-
islative appropriations to the agency. The proposed rulemak-
ing would not require the creation of new employee positions, 
eliminate current employee positions, nor require an increase or 
decrease in fees paid to the agency. The proposed rulemaking 
would repeal an existing regulation. The proposed rulemaking 
would not increase or decrease the number of individuals sub-
ject to its applicability. During the first five years, the proposed 
repeal should not impact positively or negatively the state's econ-
omy. 
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Draft Regulatory Impact Analysis Determination 

The commission reviewed the proposed repeal in light of the 
regulatory analysis requirements of Texas Government Code, 
§2001.0225, and determined that the repeal is not subject to 
Texas Government Code, §2001.0225 because it does not meet 
the criteria for a "Major environmental rule" as defined in that 
statute. A "Major environmental rule" means a rule the specific 
intent of which is to protect the environment or reduce risks to 
human health from environmental exposure and that may ad-
versely affect in a material way the economy, a sector of the 
economy, productivity, competition, jobs, the environment, or the 
public health and safety of the state or a sector of the state. 
Chapter 314 is proposed for repeal because the executive direc-
tor has identified it as one of several rules related to the TPDES 
that would be more appropriately consolidated into Chapter 305, 
Subchapter P. Chapter 314 contains adoption by reference of 
federal regulations, similar to Chapter 305, Subchapter P. Con-
solidation would improve the overall organization of TCEQ rules 
related to the TPDES program. Therefore, it is not anticipated 
that the proposed repeal would adversely affect in a material way 
the economy, a sector of the economy, productivity, competition, 
jobs, the environment, or the public health and safety of the state 
or a sector of the state. The commission concludes that the pro-
posed repeal does not meet the definition of a "Major environ-
mental rule." 
Furthermore, even if the proposed repeal did meet the definition 
of a major environmental rule, the proposed repeal is not sub-
ject to Texas Government Code, §2001.0225, because it does 
not meet any of the four applicable requirements specified in 
Texas Government Code, §2001.0225(a). Texas Government 
Code, §2001.0225(a) applies to a rule adopted by an agency, 
the result of which is to: 1) exceed a standard set by federal law, 
unless the rule is specifically required by state law; 2) exceed an 
express requirement of state law, unless the rule is specifically 
required by federal law; 3) exceed a requirement of a delega-
tion agreement or contract between the state and an agency or 
representative of the federal government to implement a state 
and federal program; or 4) adopt a rule solely under the general 
powers of the agency instead of under a specific state law. The 
proposed repeal of §314.1 will not cause any of the results listed 
in Texas Government Code, §2001.0225(a). 
Under Texas Government Code, §2001.0225, only a major en-
vironmental rule requires a regulatory impact analysis. Because 
the proposed repeal would not constitute a major environmental 
rule, a regulatory impact analysis is not required. 
Written comments on the Draft Regulatory Impact Analysis De-
termination may be submitted to the contact person at the ad-
dress listed under the Submittal of Comments section of this pre-
amble. 
Takings Impact Assessment 
The commission evaluated the proposed repeal and performed 
an assessment of whether the proposed repeal constitutes a tak-
ing under Texas Government Code, Chapter 2007. The specific 
purpose of the proposed action is to repeal a rule that would be 
more appropriately consolidated into Chapter 305, Subchapter 
P. Chapter 314 contains adoption by reference of federal regula-
tions, similar to Chapter 305, Subchapter P. Consolidation would 
improve the overall organization of TCEQ rules related to the 
TPDES program. The proposed repeal would substantially ad-
vance this stated purpose. Promulgation and enforcement of 
this proposed repeal would be neither a statutory nor a constitu-

tional taking of private real property because the proposed repeal 
would not affect real property. 
In particular, there are no burdens imposed on private real prop-
erty, and the proposed repeal would eliminate an unnecessary 
rule that would be re-proposed and consolidated in Chapter 305, 
Subchapter P. Because the proposed repeal would not affect real 
property, it would not burden, restrict, or limit an owner's right to 
property or reduce its value by 25% or more beyond that which 
would otherwise exist in the absence of the proposed repeal. 
Therefore, this proposed repeal would not constitute a taking un-
der Texas Government Code, Chapter 2007. 
Consistency with the Coastal Management Program 

The commission reviewed the proposed rulemaking and found 
that the proposal is subject to the Texas Coastal Management 
Program (CMP) in accordance with the Coastal Coordination 
Act, Texas Natural Resources Code, §§33.201 et seq., and 
therefore must be consistent with all applicable CMP goals 
and policies. The commission conducted a consistency deter-
mination for the proposed repeal in accordance with Coastal 
Coordination Act implementation rules, 31 TAC §505.22 and 
found the proposed rulemaking is consistent with the applicable 
CMP goals and policies. 
CMP goals applicable to the proposed rulemaking includes pro-
tecting, preserving, restoring, and enhancing the diversity, qual-
ity, quantity, functions, and values of coastal natural resource ar-
eas (CNRAs); and ensuring sound management of all coastal re-
sources by allowing for compatible economic development and 
multiple human uses of the coastal zone. CMP policies applica-
ble to the proposed rulemaking includes policies for discharges 
of wastewater. 
The proposed rulemaking is consistent with the above goals and 
policies by requiring wastewater discharges to comply with fed-
eral regulations established to protect water resources. 
Promulgation and enforcement of the repeal would not violate or 
exceed any standards identified in the applicable CMP goals and 
policies because the proposed repeal is consistent with these 
CMP goals and policies and the repeal would not create or have 
a direct or significant adverse effect on any CNRAs. 
Written comments on the consistency of this rulemaking may be 
submitted to the contact person at the address listed under the 
Submittal of Comments section of this preamble. 
Virtual Public Hearing 

The commission will hold a virtual public hearing on this proposal 
on November 9, 2021, at 10:00 a.m. The hearing is structured 
for the receipt of oral or written comments by interested persons. 
Individuals may present oral statements when called upon in or-
der of registration. Open discussion will not be permitted during 
the virtual hearing; however, commission staff members will be 
available to discuss the proposal 30 minutes prior to the hearing. 
Registration 

The hearing will be conducted remotely using an internet meet-
ing service. Individuals who plan to attend the hearing and want 
to provide oral comments and/or want their attendance on record 
must register by November 8, 2021. To register for the hearing, 
please email Rules@tceq.texas.gov and provide the following in-
formation: your name, your affiliation, your email address, your 
phone number, and whether or not you plan to provide oral com-
ments during the hearing. Instructions for participating in the 
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hearing  will  be  sent  on  November  8,  2021,  to  those  who  register  
for  the  hearing. 
For  the  public  who  do  not  wish  to  provide  oral  comments  but  
would  like  to  view  the  hearing  may  do  so  at  no  cost  at: 
https://teams.microsoft.com/l/meetup-join/19%3ameeting_YT-
RlMmM0YjEtMzcyNy00MjMyLTk0MGQtZDc0ODA1NDlmMW-
Zl%40thread.v2/0?context=%7b%22Tid%22%3a%22871a83  
a4-a1ce-4b7a-8156-3bcd93a08fba%22%2c%22Oid%22%3a-
%2230ec010b-ff0b-4618-bbc4-622a14f9cb18%22%2c%22Is-
BroadcastMeeting%22%3atrue%7d&btype=a&role=a 

Persons  who  have  special  communication  or  other  accommoda-
tion  needs  who  are  planning  to  attend  the  hearing  should  con-
tact  Sandy  Wong,  Office  of  Legal  Services  at  (512)  239-1802  or  
1-800-RELAY-TX  (TDD).  Requests  should  be  made  as  far  in  ad-
vance  as  possible. 
Submittal  of  Comments 

Written  comments  may  be  submitted  to  Cecilia  Mena,  MC  205,  
Office  of  Legal  Services,  Texas  Commission  on  Environmental  
Quality,  P.O.  Box  13087,  Austin,  Texas  78711-3087,  or  faxed  
to  fax4808@tceq.texas.gov.  Electronic  comments  may  be  
submitted  at:  https://www6.tceq.texas.gov/rules/ecomments/.  
File  size  restrictions  may  apply  to  comments  being  submitted  
via  the  eComments  system.  All  comments  should  reference  
Rule  Project  Number  2021-020-305-OW.  The  comment  pe-
riod  closes  on  November  9,  2021.  Copies  of  the  proposed  
rulemaking  can  be  obtained  from  the  commission's  website  
at  https://www.tceq.texas.gov/rules/propose_adopt.html.  For  
further  information,  please  contact  Ms.  Laurie  Fleet,  Water  
Quality  Division,  at  (512)  239-5445. 
Statutory  Authority 

The  repeal  is  proposed  under  Texas  Water  Code  (TWC),  §5.013,  
which  establishes  the  general  jurisdiction  of  the  commission  over  
other  areas  of  responsibility  as  assigned  to  the  commission  un-
der  the  TWC  and  other  laws  of  the  state;  TWC,  §5.102,  which  
establishes  the  commission's  general  authority  to  carry  out  its  ju-
risdiction;  TWC,  §5.103(a)  and  §5.105,  which  provide  the  com-
mission  with  the  authority  to  adopt  rules  and  policies  necessary  
to  carry  out  its  powers  and  duties  under  the  TWC  and  other  laws  
of  the  state;  TWC,  §5.120,  which  states  the  commission  shall  ad-
minister  the  law  so  as  to  promote  the  judicious  use  and  maximum  
conservation  and  protection  of  the  quality  of  the  environment  and  
the  natural  resources  of  the  state;  TWC,  §26.011,  which  provides  
the  commission  with  the  authority  to  adopt  any  rules  necessary  
to  carry  out  its  powers,  duties,  and  policies  and  to  protect  wa-
ter  quality  in  the  state;  and  TWC,  §26.027,  which  authorizes  the  
commission  to  issue  permits  and  amendments  to  permits  for  the  
discharge  of  waste  or  pollutants  into  or  adjacent  to  water  in  the  
state. 
The  proposed  repeal  implements  TWC,  §§5.013,  5.102,  
5.103(a),  5.105,  5.120,  26.011,  and  26.027. 
§314.1.  Toxic  Pollutant  Effluent  Standards  and  Prohibitions. 

The  agency  certifies  that  l egal  counsel  has  reviewed  the  pro-
posal  and  found  it  to  be  within  the  state  agency's  legal  authority  
to  adopt. 

Filed  with  the  Office  of  the  Secretary  of  State  on  September  24, 
2021. 
TRD-202103780 

Guy Henry 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 239-2809 

CHAPTER 315. PRETREATMENT 
REGULATIONS FOR EXISTING AND 
NEW SOURCES OF POLLUTION 
SUBCHAPTER A. GENERAL PRETREAT-
MENT REGULATIONS FOR EXISTING AND 
NEW SOURCES OF POLLUTION 
30 TAC §315.1 

The Texas Commission on Environmental Quality (TCEQ, 
agency, or commission) proposes to repeal §315.1. 
Background and Summary of the Factual Basis for the Proposed 
Rule 

The executive director identified several rules related to the 
Texas Pollutant Discharge Elimination System (TPDES) pro-
gram that would be more appropriately consolidated into 30 TAC 
Chapter 305, Subchapter P. These rules include 30 TAC Chap-
ters 308, 314, and 315, which contain adoption by reference of 
federal regulations, similar to 30 TAC Chapter 305, Subchapter 
P. Consolidating these rules would improve the overall organi-
zation of TCEQ rules related to the TPDES program. 
This rulemaking proposes to repeal Chapter 315. Concurrently 
with this rulemaking, the commission is proposing new §305.542 
to adopt by reference federal regulations that were previously 
adopted by reference in Chapter 315. 
Section Discussion 

The commission proposes to repeal §315.1 which adopts by ref-
erence federal regulations in 40 Code of Federal Regulations 
(CFR) Part 403. In a concurrent rulemaking, the commission is 
proposing new §305.543 to adopt by reference 40 CFR Part 403. 
Fiscal Note: Costs to State and Local Government 
Jené Bearse, Analyst in the Budget and Planning Division, has 
determined that for the first five-year period the proposed repeal 
would be in effect, no fiscal implications are anticipated for the 
agency or for other units of state or local government as a result 
of administration or enforcement of the proposed repeal. 
Public Benefits and Costs 

Ms. Bearse determined that for each year of the first five years 
the proposed repeal would be in effect, the public benefit antici-
pated would be improved readability with the consolidation of the 
rules governing the TPDES program. 
The proposed rulemaking is not anticipated to result in fiscal im-
plications for businesses or individuals. This rulemaking pro-
poses to repeal Chapter 315, and concurrently with this rule-
making, the commission is proposing new §305.542 to adopt by 
reference federal regulations that were previously adopted by 
reference in Chapter 315. 
Local Employment Impact Statement 
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The commission reviewed this proposed rulemaking and deter-
mined that a Local Employment Impact Statement is not required 
because the proposed rulemaking would not adversely affect a 
local economy in a material way for the first five years that the 
proposed repeal would be in effect. 
Rural Community Impact Statement 
The commission reviewed this proposed rulemaking and deter-
mined that the proposed rulemaking would not adversely affect 
rural communities in a material way for the first five years that 
the proposed repeal would be in effect. The repeal would apply 
statewide and have the same effect in rural communities as in 
urban communities. 
Small Business and Micro-Business Assessment 
No adverse fiscal implications are anticipated for small or micro-
businesses due to the implementation or administration of the 
proposed repeal for the first five-year period the proposed repeal 
would be in effect. 
Small Business Regulatory Flexibility Analysis 

The commission reviewed this proposed rulemaking and deter-
mined that a Small Business Regulatory Flexibility Analysis is 
not required because the proposed repeal would not adversely 
affect a small or micro-business in a material way for the first five 
years the proposed repeal would be in effect. 
Government Growth Impact Statement 
The commission prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed 
rulemaking would not create or eliminate a government program 
and would not require an increase or decrease in future leg-
islative appropriations to the agency. The proposed rulemak-
ing would not require the creation of new employee positions, 
eliminate current employee positions, nor require an increase or 
decrease in fees paid to the agency. The proposed rulemak-
ing would not create, expand, repeal or limit an existing regula-
tion, nor would the proposed rulemaking increase or decrease 
the number of individuals subject to its applicability. During the 
first five years, the proposed repeal should not impact positively 
or negatively the state's economy. 
Draft Regulatory Impact Analysis Determination 

The commission reviewed the proposed repeal in light of the 
regulatory analysis requirements of Texas Government Code, 
§2001.0225, and determined that the repeal is not subject to 
Texas Government Code, §2001.0225 because it does not meet 
the criteria for a "Major environmental rule" as defined in that 
statute. A "Major environmental rule" means a rule the specific 
intent of which is to protect the environment or reduce risks to 
human health from environmental exposure and that may ad-
versely affect in a material way the economy, a sector of the 
economy, productivity, competition, jobs, the environment, or the 
public health and safety of the state or a sector of the state. 
Chapter 315 is proposed for repeal because the executive direc-
tor has identified it as one of several rules related to the TPDES 
that would be more appropriately consolidated into Chapter 305, 
Subchapter P. Chapter 315 contains adoption by reference of 
federal regulations, similar to Chapter 305, Subchapter P. Con-
solidation would improve the overall organization of TCEQ rules 
related to the TPDES program. Therefore, it is not anticipated 
that the proposed repeal would adversely affect in a material way 
the economy, a sector of the economy, productivity, competition, 
jobs, the environment, or the public health and safety of the state 

or a sector of the state. The commission concludes that the pro-
posed repeal does not meet the definition of a "Major environ-
mental rule." 
Furthermore, even if the proposed repeal did meet the definition 
of a major environmental rule, the proposed repeal would not 
be subject to Texas Government Code, §2001.0225, because it 
does not meet any of the four applicable requirements specified 
in Texas Government Code, §2001.0225(a). Texas Government 
Code, §2001.0225(a) applies to a rule adopted by an agency, 
the result of which is to: 1) exceed a standard set by federal law, 
unless the rule is specifically required by state law; 2) exceed an 
express requirement of state law, unless the rule is specifically 
required by federal law; 3) exceed a requirement of a delega-
tion agreement or contract between the state and an agency or 
representative of the federal government to implement a state 
and federal program; or 4) adopt a rule solely under the general 
powers of the agency instead of under a specific state law. The 
proposed repeal of §315.1 would not cause any of the results 
listed in Texas Government Code, §2001.0225(a). 
Under Texas Government Code, §2001.0225, only a major en-
vironmental rule requires a regulatory impact analysis. Because 
the proposed repeal would not constitute a major environmental 
rule, a regulatory impact analysis is not required. 
Written comments on the Draft Regulatory Impact Analysis De-
termination may be submitted to the contact person at the ad-
dress listed under the Submittal of Comments section of this pre-
amble. 
Takings Impact Assessment 
The commission evaluated the proposed repeal and performed 
an assessment of whether the proposed repeal constitutes a tak-
ing under Texas Government Code, Chapter 2007. The specific 
purpose of the proposed action is to repeal a rule that would be 
more appropriately consolidated into Chapter 305, Subchapter 
P. Chapter 314 contains adoption by reference of federal regula-
tions, similar to Chapter 305, Subchapter P. Consolidation would 
improve the overall organization of TCEQ rules related to the 
TPDES program. The proposed repeal would substantially ad-
vance this stated purpose. Promulgation and enforcement of 
this proposed repeal would be neither a statutory nor a constitu-
tional taking of private real property because the proposed repeal 
would not affect real property. 
In particular, there are no burdens imposed on private real prop-
erty, and the proposed repeal would eliminate an unnecessary 
rule that would be re-proposed and consolidated in Chapter 305, 
Subchapter P. Because the proposed repeal would not affect real 
property, it would not burden, restrict, or limit an owner's right to 
property or reduce its value by 25% or more beyond that which 
would otherwise exist in the absence of the proposed repeal. 
Therefore, this proposed repeal would not constitute a taking un-
der Texas Government Code, Chapter 2007. 
Consistency with the Coastal Management Program 

The commission reviewed the proposed rulemaking and found 
that the proposal is subject to the Texas Coastal Management 
Program (CMP) in accordance with the Coastal Coordination 
Act, Texas Natural Resources Code, §§33.201 et seq., and 
therefore must be consistent with all applicable CMP goals 
and policies. The commission conducted a consistency deter-
mination for the proposed repeal in accordance with Coastal 
Coordination Act implementation rules, 31 TAC §505.22 and 
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found the proposed rulemaking is consistent with the applicable 
CMP goals and policies. 
CMP goals applicable to the proposed repeal includes protect-
ing, preserving, restoring, and enhancing the diversity, quality, 
quantity, functions, and values of coastal natural resource ar-
eas (CNRAs); and ensuring sound management of all coastal re-
sources by allowing for compatible economic development and 
multiple human uses of the coastal zone. CMP policies appli-
cable to the proposed repeal includes policies for discharges of 
wastewater. 
The proposed rulemaking is consistent with the above goals and 
policies by requiring wastewater discharges to comply with fed-
eral regulations established to protect water resources. 
Promulgation and enforcement of the repeal would not violate or 
exceed any standards identified in the applicable CMP goals and 
policies because the proposed repeal would be consistent with 
these CMP goals and policies and the repeal would not create 
or have a direct or significant adverse effect on any CNRAs. 
Written comments on the consistency of this rulemaking may be 
submitted to the contact person at the address listed under the 
Submittal of Comments section of this preamble. 
Virtual Public Hearing 

The commission will hold a virtual public hearing on this proposal 
on November 9, 2021, at 10:00 a.m. The hearing is structured 
for the receipt of oral or written comments by interested persons. 
Individuals may present oral statements when called upon in or-
der of registration. Open discussion will not be permitted during 
the virtual hearing; however, commission staff members will be 
available to discuss the proposal 30 minutes prior to the hearing. 
Registration 

The hearing will be conducted remotely using an internet meet-
ing service. Individuals who plan to attend the hearing and want 
to provide oral comments and/or want their attendance on record 
must register by November 8, 2021. To register for the hearing, 
please email Rules@tceq.texas.gov and provide the following in-
formation: your name, your affiliation, your email address, your 
phone number, and whether or not you plan to provide oral com-
ments during the hearing. Instructions for participating in the 
hearing will be sent on November 8, 2021, to those who register 
for the hearing. 
For the public who do not wish to provide oral comments but 
would like to view the hearing may do so at no cost at: 
https://teams.microsoft.com/l/meetup-join/19%3ameeting_YT-
RlMmM0YjEtMzcyNy00MjMyLTk0MGQtZDc0ODA1NDlmMW-
Zl%40thread.v2/0?context=%7b%22Tid%22%3a%22871a83 
a4-a1ce-4b7a-8156-3bcd93a08fba%22%2c%22Oid%22%3a-
%2230ec010b-ff0b-4618-bbc4-622a14f9cb18%22%2c%22Is-
BroadcastMeeting%22%3atrue%7d&btype=a&role=a 

Persons who have special communication or other accommoda-
tion needs who are planning to attend the hearing should con-
tact Sandy Wong, Office of Legal Services at (512) 239-1802 or 
1-800-RELAY-TX (TDD). Requests should be made as far in ad-
vance as possible. 
Submittal of Comments 

Written comments may be submitted to Cecilia Mena, MC 205, 
Office of Legal Services, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711-3087, or faxed 
to fax4808@tceq.texas.gov. Electronic comments may be 

submitted at: https://www6.tceq.texas.gov/rules/ecomments/. 
File size restrictions may apply to comments being submitted 
via the eComments system. All comments should reference 
Rule Project Number 2021-020-305-OW. The comment pe-
riod closes on November 9, 2021. Copies of the proposed 
rulemaking can be obtained from the commission's website 
at https://www.tceq.texas.gov/rules/propose_adopt.html. For 
further information, please contact Ms. Laurie Fleet, Water 
Quality Division, at (512) 239-5445. 
Statutory Authority 

The repeal is proposed under Texas Water Code (TWC), §5.013, 
which establishes the general jurisdiction of the commission over 
other areas of responsibility as assigned to the commission un-
der the TWC and other laws of the state; TWC, §5.102, which 
establishes the commission's general authority to carry out its ju-
risdiction; TWC, §5.103(a) and §5.105, which provide the com-
mission with the authority to adopt rules and policies necessary 
to carry out its powers and duties under the TWC and other laws 
of the state; TWC, §5.120, which states the commission shall ad-
minister the law so as to promote the judicious use and maximum 
conservation and protection of the quality of the environment and 
the natural resources of the state; TWC, §26.011, which provides 
the commission with the authority to adopt any rules necessary 
to carry out its powers, duties, and policies and to protect wa-
ter quality in the state; and TWC, §26.027, which authorizes the 
commission to issue permits and amendments to permits for the 
discharge of waste or pollutants into or adjacent to water in the 
state. 
The proposed repeal implements TWC, §§5.013, 5.102, 
5.103(a), 5.105, 5.120, 26.011, and 26.027. 
§315.1. General Pretreatment Regulations for Existing and New 
Sources of Pollution. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103782 
Guy Henry 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 239-2809 

CHAPTER 321. CONTROL OF CERTAIN 
ACTIVITIES BY RULE 
The Texas Commission on Environmental Quality (TCEQ, 
agency, or commission) proposes to repeal §§321.71 - 321.81, 
321.91 - 321.97, and 321.211 - 321.220. 
Background and Summary of the Factual Basis for the Proposed 
Rules 

This rulemaking is being proposed in response to a quadren-
nial rule reviews (Non-Rule Project Number 2019-033-321-OW) 
wherein the commission determined that Chapter 321, Subchap-
ters E, F, and L were obsolete (December 13, 2019, issue of the 
Texas Register (44 TexReg 7719)). 
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Chapter 321, Subchapter E regulates wastewater discharges 
from surface coal mining, preparation, and reclamation ac-
tivities; Subchapter F regulates wastewater discharges from 
the shrimp industry; and Subchapter L regulates wastewater 
discharges from motor vehicles cleaning facilities. These sub-
chapters are obsolete because the Memorandum of Agreement 
(MOA) between TCEQ and the United States Environmental 
Protection Agency (EPA) concerning the National Pollutant 
Discharge Elimination System (NPDES) program prohibits 
TCEQ from issuing wastewater discharge authorizations under 
these subchapters. TCEQ authorizes these discharges under 
either an individual permit or general permit which comply with 
all necessary NPDES requirements. 
Section by Section Discussion 

Subchapter E: Surface Coal Mining, Preparation and Reclama-
tion Activities 

The commission proposes the repeal of §§321.71 - 321.81. The 
MOA between TCEQ and the EPA concerning the NPDES pro-
gram prohibits TCEQ from issuing wastewater discharge autho-
rizations under this subchapter. TCEQ authorizes discharges 
from surface coal mining, preparation and reclamation activi-
ties under an individual permit which comply with all necessary 
NPDES requirements. 
Subchapter F: Shrimp Industry 

The commission proposes the repeal of §§321.91 - 321.97. The 
MOA between TCEQ and the EPA concerning the NPDES pro-
gram prohibits TCEQ from issuing wastewater discharge autho-
rizations under this subchapter. TCEQ authorizes discharges 
from shrimp facilities under either an individual permit or general 
permit which comply with all necessary NPDES requirements. 
Subchapter L: Discharges to Surface Waters from Motor Vehi-
cles Cleaning Facilities 

The commission proposes the repeal of §§321.211 - 321.220. 
The MOA between TCEQ and the EPA concerning the NPDES 
program prohibits TCEQ from issuing wastewater discharge au-
thorizations under this subchapter. TCEQ authorizes discharges 
from motor vehicles cleaning facilities under an individual permit 
which comply with all necessary NPDES requirements. 
Fiscal Note: Costs to State and Local Government 
Jené Bearse, Analyst in the Budget and Planning Division, has 
determined that for the first five-year period the proposed rules 
would be in effect, no fiscal implications are anticipated for the 
agency or for other units of state or local government as a result 
of administration or enforcement of the proposed rulemaking. 
Public Benefits and Costs 

Ms. Bearse determined that for each year of the first five years 
the proposed repeals would be in effect the public benefit antic-
ipated would be improved readability of the chapter and compli-
ance with the MOU between the TCEQ and the EPA. The pro-
posed rulemaking is not anticipated to result in fiscal implications 
for businesses or individuals. 
Local Employment Impact Statement 
The commission reviewed this proposed rulemaking and deter-
mined that a Local Employment Impact Statement is not required 
because the proposed rulemaking would not adversely affect a 
local economy in a material way for the first five years that the 
proposed rulemaking would be in effect. 

Rural Community Impact Statement 
The commission reviewed this proposed rulemaking and deter-
mined that the proposed rulemaking would not adversely affect 
rural communities in a material way for the first five years that 
the proposed repeals would be in effect. The rulemaking would 
apply statewide and have the same effect in rural communities 
as in urban communities. 
Small Business and Micro-Business Assessment 
No adverse fiscal implications are anticipated for small or micro-
businesses due to the implementation or administration of the 
proposed rulemaking for the first five-year period the proposed 
repeals would be in effect. 
Small Business Regulatory Flexibility Analysis 

The commission reviewed this proposed rulemaking and deter-
mined that a Small Business Regulatory Flexibility Analysis is not 
required because the proposed rulemaking would not adversely 
affect a small or micro-business in a material way for the first five 
years the proposed repeals would be in effect. 
Government Growth Impact Statement 
The commission prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed 
rulemaking would not create or eliminate a government program 
and would not require an increase or decrease in future leg-
islative appropriations to the agency. The proposed rulemak-
ing would not require the creation of new employee positions, 
eliminate current employee positions, nor require an increase or 
decrease in fees paid to the agency. The proposed rulemaking 
repeals obsolete rules relating to wastewater discharges. The 
proposed rulemaking would not increase or decrease the num-
ber of individuals subject to its applicability. During the first five 
years, the proposed rulemaking should not impact positively or 
negatively the state’s economy. 
Draft Regulatory Impact Analysis Determination 

The commission reviewed the proposed rulemaking action in 
light of the regulatory analysis requirements of Texas Govern-
ment Code, §2001.0225, and determined that the rulemaking 
actions would not be subject to that statute because the pro-
posed repeals do not meet the criteria for "Major environmental 
rules" as defined in Texas Government Code, §2001.0225(g)(3). 
Texas Government Code, §2001.0225 applies only to rules that 
are specifically intended to protect the environment or reduce 
risks to human health from environmental exposure and that may 
adversely affect in a material way the economy, a sector of the 
economy, productivity, competition, jobs, the environment, or the 
public health and safety of the state or a sector of the state. 
The specific purpose of this proposed rulemaking is to repeal 
Chapter 321, Subchapters E, F, and L. Chapter 321, Subchap-
ter E regulates discharges from surface coal mining, preparation, 
and reclamation activities; Subchapter F regulates discharges 
from the shrimp industry; and Subchapter L regulates discharges 
from motor vehicles cleaning facilities. The proposed rulemaking 
seeks to repeal these subchapters pursuant to the MOA between 
TCEQ and EPA concerning the NPDES program. The MOA pro-
hibits TCEQ from issuing authorizations under these subchap-
ters because they do not entail all NPDES requirements. TCEQ 
authorizes the discharges described in Subchapters E, F, and 
L under an individual permit which comply with all necessary 
NPDES requirements. The proposed rulemaking action will pro-
mote consistency between federal and state rules. 
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Furthermore, even if the proposed rulemaking did meet the def-
inition of a "Major environmental rule," it would not be subject 
to Texas Government Code, §2001.0225 because it does not 
meet any of the four applicable requirements specified in Texas 
Government Code, §2001.0225(a). Texas Government Code, 
§2001.0225(a) applies only to a state agency's adoption of a ma-
jor environmental rule that: (1) exceeds a standard set by federal 
law, unless state law specifically requires the rule; (2) exceeds 
an express requirement of state law, unless federal law specifi-
cally requires the rule; (3) exceeds a requirement of a delegation 
agreement or contract between the state and an agency or rep-
resentative of the federal government to implement a state and 
federal program; or (4) is adopted solely under the general pow-
ers of the agency instead of under a specific state law. 
In this case, the proposed rulemaking would not meet any of 
these requirements. First, this rulemaking would not exceed a 
standard set by federal law, it promotes consistency with federal 
law and repeals rules that do exceed federal standards. Second, 
the proposed rulemaking would not exceed an express require-
ment of state law, but rather expands the scope of an existing 
state law. Third, the proposed rulemaking would not exceed a 
requirement of a delegation agreement or contract between the 
state and an agency or representative of the federal government 
to implement a state and federal program. Finally, the commis-
sion proposes the rulemaking action under Texas Water Code, 
§§5.013, 5.102, 5.105, 5.120, 26.011, and 26.027. Therefore, 
the commission does not propose this rulemaking action solely 
under the commission's general powers. 
The commission invites public comment on the Draft Regulatory 
Impact Analysis Determination. 
Written comments on the Draft Regulatory Impact Analysis De-
termination may be submitted to the contact person at the ad-
dress listed under the Submittal of Comments section of this pre-
amble. 
Takings Impact Assessment 
The commission has prepared a takings impact assessment 
for the proposed rulemaking action pursuant to Texas Govern-
ment Code, §2007.043. The specific purpose of this proposed 
rulemaking is to repeal Chapter 321, Subchapters E, F, and 
L. Chapter 321, Subchapter E regulates discharges from 
surface coal mining, preparation, and reclamation activities; 
Subchapter F regulates discharges from the shrimp industry; 
and Subchapter L regulates discharges from motor vehicles 
cleaning facilities. These subchapters are obsolete because 
the MOA between TCEQ and EPA concerning the NPDES 
program prohibits TCEQ from issuing authorizations under 
these subchapters. TCEQ authorizes these discharges under 
an individual permit which comply with all necessary NPDES 
requirements. 
The proposed rulemaking would not affect a landowner's rights 
in private real property because this proposed rulemaking would 
not burden, restrict, or limit the owner's right to property and re-
duce its value by 25% or more beyond that which would oth-
erwise exist in the absence of the regulations. The proposed 
rulemaking would not constitute a taking because it would not 
burden private real property. 
Consistency with the Coastal Management Program 

The commission reviewed the proposed rulemaking and found 
the proposal is a rulemaking identified in the Coastal Coordina-
tion Act Implementation Rules, 31 TAC §505.11(b)(2) (Actions 

and Rules Subject to the Coastal Management Program), and 
will, therefore, require that goals and policies of the Texas 
Coastal Management Program (CMP) be considered during the 
rulemaking process. 
The commission reviewed this rulemaking for consistency with 
the CMP goals and policies in accordance with the regulations 
of the Coastal Coordination Advisory Committee and determined 
that the rulemaking would not affect any coastal natural resource 
areas because discharges from the activities regulated by the 
sections proposed for repeal are being authorized under either 
an individual permit or general permit which comply with NPDES 
requirements. Repealing these subchapters removes the ability 
of these activities to be authorized under a registration. 
Written comments on the consistency of this rulemaking may be 
submitted to the contact person at the address listed under the 
Submittal of Comments section of this preamble. 
Virtual Public Hearing 

The commission will hold a virtual public hearing on this proposal 
on November 9, 2021, at 2:00 p.m. The hearing is structured for 
the receipt of oral or written comments by interested persons. 
Individuals may present oral statements when called upon in or-
der of registration. Open discussion will not be permitted during 
the virtual hearing; however, commission staff members will be 
available to discuss the proposal 30 minutes prior to the hearing. 
Registration 

The hearing will be conducted remotely using an internet meet-
ing service. Individuals who plan to attend the hearing and want 
to provide oral comments and/or want their attendance on record 
must register by November 5, 2021. To register for the hearing, 
please email Rules@tceq.texas.gov and provide the following in-
formation: your name, your affiliation, your email address, your 
phone number, and whether or not you plan to provide oral com-
ments during the hearing. Instructions for participating in the 
hearing will be sent on November 8, 2021, to those who register 
for the hearing. 
Members of the public who do not wish to provide oral comments 
but would like to view the hearing may do so at no cost at: 
https://teams.microsoft.com/l/meetup-join/19%3ameeting_ND-
ExOTI0ZDAtMGQ3NC00ZDIzLTkwMzUtMTcyYzkyNDc1ODA3 
%40thread.v2/0?context=%7b%22Tid%22%3a%22871a83a4-
a1ce-4b7a-8156-3bcd93a08fba%22%2c%22Oid%22%3a% 
22bf237360-1655-4724-96f6-ba9493e841ba%22%2c%22Is-
BroadcastMeeting%22%3atrue%7d 

Persons who have special communication or other accommoda-
tion needs who are planning to attend the hearing should con-
tact Sandy Wong, Office of Legal Services at (512) 239-1802 or 
1-800-RELAY-TX (TDD). Requests should be made as far in ad-
vance as possible. 
Submittal of Comments 

Written comments may be submitted to Ms. Lee Bellware, MC 
205, Office of Legal Services, Texas Commission on Environ-
mental Quality, P.O. Box 13087, Austin, Texas 78711-3087, or 
faxed to fax4808@tceq.texas.gov. Electronic comments may be 
submitted at: https://www6.tceq.texas.gov/rules/ecomments/. 
File size restrictions may apply to comments being submitted 
via the eComments system. All comments should reference 
Rule Project Number 2021-022-321-OW. The comment pe-
riod closes on November 9, 2021. Copies of the proposed 
rulemaking can be obtained from the commission's website 
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at https://www.tceq.texas.gov/rules/propose_adopt.html. For 
further information, please contact Ms. Laurie Fleet, Water 
Quality Division, (512) 239-5445. 
SUBCHAPTER E. SURFACE COAL MINING, 
PREPARATION, AND RECLAMATION 
ACTIVITIES 
30 TAC §§321.71 - 321.81 

Statutory Authority 

The rulemaking action is proposed under Texas Water Code 
(TWC), §5.103 and §5.105, which provide the commission with 
the authority to adopt any rules necessary to carry out the pow-
ers and duties under the TWC and other laws of the state; TWC, 
§5.013, which establishes the general jurisdiction of the com-
mission over other areas of responsibility as assigned to the 
commission under the TWC and other laws of the state; TWC, 
§5.102, which establishes the commission's authority necessary 
to carry out its jurisdiction; TWC, §5.103 and §5.105, which au-
thorize the commission to adopt rules and policies necessary 
to carry out its responsibilities and duties under TWC, §5.013; 
TWC, §5.120, which requires the commission to administer the 
law so as to promote judicious use and maximum conservation 
and protection of the environment and the natural resources of 
the state; TWC, §26.011, which provides the commission with 
the authority to establish the level of quality to be maintained in, 
and to control the quality of, the water in the state by subjecting 
waste discharges or impending waste discharges to reasonable 
rules or orders adopted or issued by the TCEQ in the public in-
terest; and TWC, §26.027, which authorizes the commission to 
issue permits and amendments to permits for the discharge of 
waste or pollutants into or adjacent to water in the state. 
The proposed rulemaking implements the Memorandum of 
Agreement between TCEQ and the United States Environ-
mental Protection Agency concerning the National Pollutant 
Discharge Elimination System program, which prohibits TCEQ 
from issuing authorizations under this subchapter. 
§321.71. Introduction and Purpose. 
§321.72. Definitions. 
§321.73. Discharges Authorized by Rule. 
§321.74. Permit Required. 
§321.75. Term, Modifications. 
§321.76. Hearing. 
§321.77. Enforcement. 
§321.78. Effluent Limitations. 
§321.79 Additional Effluent Limitations. 
§321.80. Associated Facilities. 
§321.81. Monitoring and Reporting of Data. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103788 
Guy Henry 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 239-6095 

SUBCHAPTER F. SHRIMP INDUSTRY 
30 TAC §§321.91 - 321.97 

Statutory Authority 

The rulemaking action is proposed under Texas Water Code 
(TWC), §5.103 and §5.105, which provide the commission with 
the authority to adopt any rules necessary to carry out the pow-
ers and duties under the TWC and other laws of the state; TWC, 
§5.013, which establishes the general jurisdiction of the com-
mission over other areas of responsibility as assigned to the 
commission under the TWC and other laws of the state; TWC, 
§5.102, which establishes the commission's authority necessary 
to carry out its jurisdiction; TWC, §5.103 and §5.105, which au-
thorize the commission to adopt rules and policies necessary 
to carry out its responsibilities and duties under TWC, §5.013; 
TWC, §5.120, which requires the commission to administer the 
law so as to promote judicious use and maximum conservation 
and protection of the environment and the natural resources of 
the state; TWC, §26.011, which provides the commission with 
the authority to establish the level of quality to be maintained in, 
and to control the quality of, the water in the state by subjecting 
waste discharges or impending waste discharges to reasonable 
rules or orders adopted or issued by the TCEQ in the public in-
terest; and TWC, §26.027, which authorizes the commission to 
issue permits and amendments to permits for the discharge of 
waste or pollutants into or adjacent to water in the state. 
The proposed rulemaking implements the Memorandum of 
Agreement between TCEQ and the United States Environ-
mental Protection Agency concerning the National Pollutant 
Discharge Elimination System program, which prohibits TCEQ 
from issuing authorizations under this subchapter. 
§321.91. Definitions. 
§321.92. Applicability. 
§321.93. Certificate of Registration. 
§321.94. Domestic Waste Disposal. 
§321.95. Requirements. 
§321.96. Right of Review. 
§321.97. Motion to Overturn. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103789 
Guy Henry 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 239-6095 

SUBCHAPTER L. DISCHARGES TO SURFACE 
WATERS FROM MOTOR VEHICLES CLEANING 
FACILITIES 
30 TAC §§321.211 - 321.220 

Statutory Authority 
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The rulemaking action is proposed under Texas Water Code 
(TWC), §5.103 and §5.105, which provide the commission with 
the authority to adopt any rules necessary to carry out the pow-
ers and duties under the TWC and other laws of the state; TWC, 
§5.013, which establishes the general jurisdiction of the com-
mission over other areas of responsibility as assigned to the 
commission under the TWC and other laws of the state; TWC, 
§5.102, which establishes the commission's authority necessary 
to carry out its jurisdiction; TWC, §5.103 and §5.105, which au-
thorize the commission to adopt rules and policies necessary 
to carry out its responsibilities and duties under TWC, §5.013; 
TWC, §5.120, which requires the commission to administer the 
law so as to promote judicious use and maximum conservation 
and protection of the environment and the natural resources of 
the state; TWC, §26.011, which provides the commission with 
the authority to establish the level of quality to be maintained in, 
and to control the quality of, the water in the state by subjecting 
waste discharges or impending waste discharges to reasonable 
rules or orders adopted or issued by the TCEQ in the public in-
terest; and TWC, §26.027, which authorizes the commission to 
issue permits and amendments to permits for the discharge of 
waste or pollutants into or adjacent to water in the state. 
The proposed rulemaking implements the Memorandum of 
Agreement between TCEQ and the United States Environ-
mental Protection Agency concerning the National Pollutant 
Discharge Elimination System program, which prohibits TCEQ 
from issuing authorizations under this subchapter. 
§321.211. Definitions. 

§321.212. Purpose and Applicability. 

§321.213. Certificate of Registration and Public Notice. 

§321.214. Active Agency Permits. 

§321.215. General Requirements for Discharge. 

§321.216. Specific Requirements for Discharge. 

§321.217. Sampling, Reporting, and Recordkeeping. 

§321.218. Restrictions. 

§321.219. Enforcement and Revocation. 

§321.220. Annual Waste Treatment Fee. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103790 
Guy Henry 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 239-6095 

CHAPTER 351. REGIONALIZATION 
SUBCHAPTER D. LOWER RIO GRANDE 
VALLEY 

30 TAC §§351.41 - 351.45 

The Texas Commission on Environmental Quality (TCEQ, 
agency, or commission) proposes to repeal §§351.41 - 351.45. 
Background and Summary of the Factual Basis for the Proposed 
Rules 

This rulemaking is being proposed in response to a quadren-
nial rule review (Non-Rule Project Number 2019-029-351-OW) 
wherein the commission determined that Chapter 351, Subchap-
ter D was obsolete (October 25, 2019, issue of the Texas Reg-
ister (44 TexReg 6384)). 
The rules in Chapter 351, Subchapter D are based on Texas Wa-
ter Code, Chapter 26, Subchapter C, Regional and Area-Wide 
Systems, which encourages and promotes the development and 
use of regional and area-wide waste collection, treatment, and 
disposal systems to serve the waste disposal needs of the citi-
zens of the state and to prevent pollution and maintain and en-
hance the quality of the water in the state. Within any standard 
metropolitan statistical area in the state, the commission is au-
thorized to implement this policy by defining areas of regional or 
area-wide systems and designating a system to serve the area 
defined. In relation with this authority, the rules designate the Rio 
Grande Valley Pollution Control Authority as a regional provider 
for the Lower Rio Grande Valley Regional Area. The commission 
proposes this rulemaking because the Rio Grande Valley Pollu-
tion Control Authority no longer exists nor are there any waste-
water permits issued to any regional system in this regional area. 
Section by Section Discussion 

Subchapter D: Lower Rio Grande Valley 

The commission proposes the repeal of §§351.41 - 351.45, 
which designate the Rio Grande Valley Pollution Control Au-
thority as a regional provider for the Lower Rio Grande Valley 
Regional Area. This subchapter is obsolete because the Rio 
Grande Valley Pollution Control Authority no longer exists nor 
are there any wastewater permits issued to any regional system 
in this regional area. Regulated entities that propose to install 
and operate a wastewater treatment plant in this regional area 
are currently required to obtain an individual permit to discharge 
wastewater. 
Fiscal Note: Costs to State and Local Government 
Jené Bearse, Analyst in the Budget and Planning Division, has 
determined that for the first five-year period the proposed rules 
would be in effect, no fiscal implications are anticipated for the 
agency or for other units of state or local government as a result 
of administration or enforcement of the proposed rulemaking. 
Public Benefits and Costs 

Ms. Bearse determined that for each year of the first five years 
the proposed rules would be in effect the public benefit antic-
ipated would be improved readability and transparency in the 
chapter because of the removal of obsolete provisions. The pro-
posed rulemaking is not anticipated to result in fiscal implications 
for businesses or individuals. 
Local Employment Impact Statement 
The commission reviewed this proposed rulemaking and deter-
mined that a Local Employment Impact Statement is not required 
because the proposed rulemaking would not adversely affect a 
local economy in a material way for the first five years that the 
proposed rulemaking would be in effect. 
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Rural Community Impact Statement 
The commission reviewed this proposed rulemaking and deter-
mined that the proposed rulemaking would not adversely affect 
rural communities in a material way for the first five years that the 
proposed rules would be in effect. The rulemaking would apply 
statewide and have the same effect in rural communities as in 
urban communities. 
Small Business and Micro-Business Assessment 
No adverse fiscal implications are anticipated for small or micro-
businesses due to the implementation or administration of the 
proposed rulemaking for the first five-year period the proposed 
rules would be in effect. 
Small Business Regulatory Flexibility Analysis 

The commission reviewed this proposed rulemaking and deter-
mined that a Small Business Regulatory Flexibility Analysis is not 
required because the proposed rulemaking would not adversely 
affect a small or micro-business in a material way for the first five 
years the proposed rules would be in effect. 
Government Growth Impact Statement 
The commission prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed 
rulemaking would not create or eliminate a government program 
and will not require an increase or decrease in future legisla-
tive appropriations to the agency. The proposed rulemaking 
would not require the creation of new employee positions, elim-
inate current employee positions, nor require an increase or de-
crease in fees paid to the agency. The proposed rulemaking 
would repeal obsolete rules relating to a regional provider that 
no longer exists. The proposed rulemaking would not increase 
or decrease the number of individuals subject to its applicability. 
During the first five years, the proposed rulemaking would not 
impact positively or negatively the state's economy. 
Draft Regulatory Impact Analysis Determination 

The commission reviewed the proposed rulemaking action in 
light of the regulatory analysis requirements of Texas Govern-
ment Code, §2001.0225, and determined that the rulemaking 
action is not subject to that statute because the proposed rules 
do not meet the criteria for "Major environmental rules" as 
defined in Texas Government Code, §2001.0225(g)(3). Texas 
Government Code, §2001.0225, applies only to rules that are 
specifically intended to protect the environment or reduce risks 
to human health from environmental exposure and that may 
adversely affect in a material way the economy, a sector of the 
economy, productivity, competition, jobs, the environment, or 
the public health and safety of the state or a sector of the state. 
The specific purpose of this proposed rulemaking is to repeal 
Chapter 351, Subchapter D, which designates the Rio Grande 
Valley Pollution Control Authority as a regional wastewater ser-
vice provider for the Lower Rio Grande Valley Regional Area. 
This subchapter is obsolete because the Rio Grande Valley Pol-
lution Control Authority no longer exists nor are there any waste-
water permits issued to any regional system in this regional area. 
Regulated entities that propose to install and operate a waste-
water treatment plant in this regional area are currently required 
to obtain an individual permit to discharge wastewater. 
Furthermore, even if the proposed rulemaking did meet the def-
inition of a "Major environmental rule," it would not be subject 
to Texas Government Code, §2001.0225 because it does not 
meet any of the four applicable requirements specified in Texas 

Government Code, §2001.0225(a). Texas Government Code, 
§201.0225(a) applies only to a state agency's adoption of a ma-
jor environmental rule that: (1) exceeds a standard set by federal 
law, unless state law specifically requires the rule; (2) exceeds 
an express requirement of state law, unless federal law specifi-
cally requires the rule; (3) exceeds a requirement of a delegation 
agreement or contract between the state and an agency or rep-
resentative of the federal government to implement a state and 
federal program; or (4) is adopted solely under the general pow-
ers of the agency instead of under a specific state law. 
In this case, the proposed rulemaking does not meet any of these 
requirements. First, this rulemaking would not exceed a stan-
dard set by federal law it promotes consistency with federal law 
and repeals rules that do exceed federal standards. Second, 
the proposed rulemaking would not exceed an express require-
ment of state law, but rather expands the scope of an existing 
state law. Third, the proposed rulemaking would not exceed a 
requirement of a delegation agreement or contract between the 
state and an agency or representative of the federal government 
to implement a state and federal program. Finally, the commis-
sion proposes this rulemaking action under Texas Water Code, 
§§5.013, 5.102, 5.105, 5.120, 26.011, and 26.027. Therefore, 
the commission does not propose the rulemaking action solely 
under the commission's general powers. 
The commission invites public comment on the Draft Regulatory 
Impact Analysis Determination. 
Written comments on the Draft Regulatory Impact Analysis De-
termination may be submitted to the contact person at the ad-
dress listed under the Submittal of Comments section of this pre-
amble. 
Takings Impact Assessment 
The commission has prepared a takings impact assessment for 
the proposed rulemaking action pursuant to Texas Government 
Code, §2007.043. The specific purpose of this proposed rule-
making is to repeal Chapter 351, Subchapter D, which desig-
nates the Rio Grande Valley Pollution Control Authority as a re-
gional wastewater service provider for the Lower Rio Grande Val-
ley Regional Area. This subchapter is obsolete because the Rio 
Grande Valley Pollution Control Authority no longer exists nor 
are there any wastewater permits issued to any regional system 
in this regional area. Regulated entities that propose to install 
and operate a wastewater treatment plant in this regional area 
are currently required to obtain an individual permit to discharge 
wastewater. 
The proposed rulemaking would not affect a landowner's rights 
in private real property because this proposed rulemaking would 
not burden, restrict, or limit the owner's right to property and re-
duce its value by 25% or more beyond that which would oth-
erwise exist in the absence of the regulations. The proposed 
rulemaking would not constitute a taking because it would not 
burden private real property. 
Consistency with the Coastal Management Program 

The commission reviewed the proposed rulemaking and found 
that the sections proposed for repeal are neither identified 
in Coastal Coordination Act Implementation Rules, 31 TAC 
§505.11(b)(2) or (4), nor would the repeals affect any action or 
authorization identified in Coastal Coordination Act implemen-
tation rules, 31 TAC §505.11(a)(6). Therefore, the proposed 
rulemaking is not subject to the Texas Coastal Management 
Program. 
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Written comments on the consistency of this rulemaking may be 
submitted to the contact person at the address listed under the 
Submittal of Comments section of this preamble. 
Virtual Public Hearing 

The commission will hold a virtual public hearing on this proposal 
on November 9, 2021, at 2:00 p.m. The hearing is structured for 
the receipt of oral or written comments by interested persons. 
Individuals may present oral statements when called upon in or-
der of registration. Open discussion will not be permitted during 
the virtual hearing; however, commission staff members will be 
available to discuss the proposal 30 minutes prior to the hearing. 
Registration 

The hearing will be conducted remotely using an internet meet-
ing service. Individuals who plan to attend the hearing and want 
to provide oral comments and/or want their attendance on record 
must register by November 5, 2021. To register for the hearing, 
please email Rules@tceq.texas.gov and provide the following in-
formation: your name, your affiliation, your email address, your 
phone number, and whether or not you plan to provide oral com-
ments during the hearing. Instructions for participating in the 
hearing will be sent on November 8, 2021, to those who register 
for the hearing. 
Members of the public who do not wish to provide oral comments 
but would like to view the hearing may do so at no cost at: 
https://teams.microsoft.com/l/meetup-join/19%3ameeting_ND-
ExOTI0ZDAtMGQ3NC00ZDIzLTkwMzUtMTcyYzkyNDc1ODA3 
%40thread.v2/0?context=%7b%22Tid%22%3a%22871a83a4-
a1ce-4b7a-8156-3bcd93a08fba%22%2c%22Oid%22%3a% 
22bf237360-1655-4724-96f6-ba9493e841ba%22%2c%22Is-
BroadcastMeeting%22%3atrue%7d 

Persons who have special communication or other accommoda-
tion needs who are planning to attend the hearing should con-
tact Sandy Wong, Office of Legal Services at (512) 239-1802 or 
1-800-RELAY-TX (TDD). Requests should be made as far in ad-
vance as possible. 
Submittal of Comments 

Written comments may be submitted to Ms. Lee Bellware, MC 
205, Office of Legal Services, Texas Commission on Environ-
mental Quality, P.O. Box 13087, Austin, Texas 78711-3087, or 
faxed to fax4808@tceq.texas.gov. Electronic comments may be 
submitted at: https://www6.tceq.texas.gov/rules/ecomments/. 
File size restrictions may apply to comments being submitted 
via the eComments system. All comments should reference 
Rule Project Number 2021-022-321-OW. The comment pe-
riod closes on November 9, 2021. Copies of the proposed 
rulemaking can be obtained from the commission's website 
at https://www.tceq.texas.gov/rules/propose_adopt.html. For 
further information, please contact Ms. Laurie Fleet, Water 
Quality Division, (512) 239-5445. 
Statutory Authority 

The rulemaking action is proposed under Texas Water Code 
(TWC), §5.013, which establishes the general jurisdiction of the 
commission over other areas of responsibility as assigned to the 
commission under the TWC and other laws of the state; TWC, 
§5.102, which establishes the commission's authority necessary 
to carry out its jurisdiction; TWC, §5.103 and §5.105, which au-
thorize the commission to adopt rules and policies necessary 
to carry out its responsibilities and duties under TWC, §5.013; 
TWC, §5.120, which requires the commission to administer the 
law so as to promote judicious use and maximum conservation 
and protection of the environment and the natural resources of 
the state; TWC, §26.011, which provides the commission with 
the authority to establish the level of quality to be maintained in, 
and to control the quality of, the water in the state by subject-
ing waste discharges or impending waste discharges to reason-
able rules or orders adopted or issued by the TCEQ in the pub-
lic interest; TWC, §26.027, which authorizes the commission to 
issue permits and amendments to permits for the discharge of 
waste or pollutants into or adjacent to water in the state; and 
TWC, §26.081, which authorizes the commission to encourage 
and promote the development and use of regional and area-wide 
waste collection, treatment, and disposal systems to serve the 
waste disposal needs of the citizens of the state and to prevent 
pollution and maintain and enhance the quality of the water in 
the state. 
The proposed rulemaking implements TWC, §§5.103, 5.105, 
5.013, and 26.081. 
§351.41. Definitions. 

§351.42. Designation of Regional Area. 

§351.43. Designation of Regional Entity. 

§351.44. Additional Duties of Regional Entity. 

§351.45. Assistance to Department. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103787 
Guy Henry 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: November 7, 2021 
For further information, please call: (512) 239-6095 
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TITLE 4. AGRICULTURE 

PART 2. TEXAS ANIMAL HEALTH 
COMMISSION 

CHAPTER 40. CHRONIC WASTING DISEASE 
4 TAC §§40.1 - 40.8 

The Texas Animal Health Commission in a duly noticed meet-
ing on September 21, 2021, adopted Chapter 40, titled "Chronic 
Wasting Disease", of Title 4, Texas Administrative Code. Sec-
tions 40.1 - 40.5, 40.7, and 40.8 are adopted without changes 
to the proposed text as published in the August 6, 2021, issue 
of the Texas Register (46 TexReg 4772) and will not be repub-
lished. Section 40.6 is adopted with changes to the proposed 
text as published in the same issue of the Texas Register and 
will be republished. 
JUSTIFICATION FOR RULE ACTION 

Chronic wasting disease is a degenerative and fatal neurological 
communicable disease recognized by the veterinary profession 
that affects susceptible cervid species. CWD can spread through 
natural movements of infected animals and transportation of live 
infected animals or carcass parts. Specifically, prions are shed 
from infected animals in saliva, urine, blood, soft-antler mate-
rial, feces, or from animal decomposition, which ultimately con-
taminates the environment in which CWD susceptible species 
live. CWD has a long incubation period, so animals infected with 
CWD may not exhibit clinical signs of the disease for months or 
years after infection. The disease can be passed through con-
taminated environmental conditions, and may persist for a long 
period of time. Currently, no vaccine or treatment for CWD ex-
ists. 
In May 2019, the USDA updated the CWD Program Standards 
("federal standards"). The standards were revised to clarify 
and update acceptable methods for complying with the legal 
requirements in 9 CFR Parts 55 and 81. As a participating Ap-
proved State CWD Herd Certification Program, the commission 
is proposing to update the Herd Certification Program rules 
to align with revised federal standards where applicable and 
federal regulations. 
The proposed amendments for Containment Zone 6 and Surveil-
lance Zones 3, 6 and 7 are in response to CWD discoveries in 
Lubbock, Hunt, and Uvalde counties. On March 1, 2021, CWD 
was confirmed and reported in a free-ranging 8.5-year-old mule 
deer in Lubbock County. The proposed amendment creates 
Containment Zone 6 and Surveillance Zone 6 in response to 
that confirmed case. On March 31, 2021, CWD was reported 
in white-tailed deer in breeding facilities in Hunt and Uvalde 
counties. The proposed extension to Surveillance Zone 3 is in 
response to the confirmed CWD cases in Uvalde County, and 

Surveillance Zone 7 is proposed in response to the confirmed 
CWD case in Hunt County. The purpose of the restriction zones 
is to both increase surveillance and reduce the risk of CWD 
being spread from areas where it may exist. 
As such, the adoption of these rules will likely increase the com-
mission's detection of CWD in areas of Texas where the disease 
is confirmed or likely to be detected and reduce the inadvertent 
movement of CWD from those areas. Further, the rules will be 
more consistent with the Code of Federal Regulations and the 
federal CWD Herd Certification Program Standards. Finally, the 
amendments adopted will improve the rules' readability to pro-
vide herd owners with clearer information to best mitigate the risk 
and spread of CWD in Texas. 
HOW THE RULES WILL FUNCTION 

The purpose of Chapter 40 is to prevent the introduction and 
spread of chronic wasting disease (CWD) in Texas by seeking to 
reduce the risk of interstate and intrastate transmission of CWD 
in susceptible cervid species. Throughout the chapter, amend-
ments are adopted to clarify, correct, and update information re-
garding CWD management. Non-substantive grammatical and 
editorial changes are also adopted throughout the chapter for 
improved readability. 
In §40.1, concerning Definitions, terms are alphabetized and 
added or amended for clarification throughout the rest of the 
chapter as well as to align with federal regulations and stan-
dards. Section 40.2, concerning General Requirements, makes 
editorial changes to clarify the rule. Section 40.3, concerning 
Herd Certification Program for Cervidae, amends the title to bet-
ter describe the content of the section. Further, most amend-
ments throughout the section are adopted to align with the fed-
eral Herd Certification Program Standards or 9 CFR Part 55; 
some amendments are specific to commission Herd Certifica-
tion Program requirements. Section 40.4, concerning Entry Re-
quirements, amends a cross-reference and reorganizes the sec-
tion for improved readability. Section 40.5, concerning Surveil-
lance and Movement Requirements for Exotic CWD Suscep-
tible Species, amends definitions and makes non-substantive 
changes for consistency and accuracy. Section 40.6, concern-
ing CWD Movement Restriction Zones, adopts one new contain-
ment zone, two new surveillance zones, and an expansion to 
an existing surveillance zone. Other amendments are adopted 
for clarification, improved readability, and consistency with the 
chapter. Section 40.7, concerning Executive Director Declara-
tion of a CWD Movement Restriction Zone, amends terms for 
accuracy and consistency. Section 40.8, concerning Enforce-
ment and Penalties, is adopted to describe the scope of applica-
ble penalties pursuant to Chapter 161 of the Texas Agriculture 
Code. 
SUMMARY OF COMMENTS RECEIVED AND COMMISSION 
RESPONSE 
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The 30-day comment period ended on September 5, 2021. The 
commission received one comment by an individual opposing 
the adoption of the proposal. Of the comment received and to 
the extent the commission could determine, a summary of that 
comment and the commission's response is provided below. 
Comment: The commenter called for multiple changes to 4 
TAC Chapter 40. First, the commenter stated that the CWD 
Herd Certification Program should be mandatory. Next, the 
commenter requested the United States declare a state of 
emergency on CWD to stop all international exports and ban 
interstate movement until live CWD testing is available. The 
commenter also called for an immediate and mandatory re-
porting requirement of captive or farmed cervid escapees, and 
if not found, cease all movement and shut down that farm's 
operations. Next, the commenter disagreed with providing 
federal indemnity. The commenter then suggested quarantining 
all animals and animal products confirmed to have CWD for 21 
years. The commenter advocated for the inclusion of certain 
deer materials in 21 CFR 589.2001 similar to the federal rule's 
prohibition of certain bovine materials in food or feed to prevent 
the spread of BSE, and also requested an amendment making 
the transportation of the CWD prion a violation under the Lacey 
Act. The commenter requested all movement to and from a 
state with CWD be halted and the sale of straw bred bucks and 
all cervid products banned. The commenter also requested 
all captive and farmed cervids and cervid products be tested 
annually as well as before sales. 
Response: Although the individual's comments are beyond the 
scope of the proposed amendments to Chapter 40, the commis-
sion will take the recommendations, where applicable, under ad-
visement for future rulemaking. No changes are made as a result 
of this comment. 
The commission received one written public comment from the 
Texas Chapter of The Wildlife Society ("Society") for considera-
tion at the 410th Commission Meeting. To the extent the com-
mission could determine, the Society did not indicate support or 
opposition to the proposed amendments. The summary of the 
comment and the commission's response is below. 
Comment: The Texas Chapter of The Wildlife Society opposed 
movement of native and exotic CWD susceptible species until 
more is known about the extent, prevalence, and origins of CWD. 
The Society stated all movement of CWD susceptible species 
should stop until the TAHC has a high degree of certainty that 
CWD does not exist in those species. Specifically, the society 
is concerned that there is insufficient testing to confidently allow 
movement of CWD susceptible species, especially with regard 
to exotic susceptible species, and herd plan testing for deer on 
release sites. The Society called for monitoring release site fenc-
ing, and to restrict movement of CWD susceptible species from 
the breeding facilities to release sites until epidemiological work 
is completed and the prevalence of CWD is known. The Soci-
ety also stated prudent actions should be taken to reduce costs 
associated with CWD management and to stop the spread of 
CWD. 
Response: The commission agrees testing is important, and as 
such, the commission adopts a minimum mortality rate of 5% for 
white-tailed deer enrolled in the Herd Certification Program. The 
commission also agrees that the integrity of fencing is important. 
Release facilities are registered with and assigned an identifica-
tion number by the Texas Parks and Wildlife Department. The 
comments regarding the release site herd plans are outside the 

scope of the amended rules presented for adoption. The com-
mission will take the comments regarding exotic CWD suscepti-
ble species testing under advisement for future rulemaking. 
At the 410th Texas Animal Health Commission meeting on 
September 21, 2021, the commission received three public 
comments regarding 4 TAC Chapter 40. One organization, the 
Texas Wildlife Association, supported the rule adoption. Two 
individual commenters did not indicate support or opposition to 
the rule adoption. Summaries of the comments to the extent the 
commission could determine and the commission's response 
are below. 
Comment: The Texas Wildlife Association (TWA) supported the 
rule. Specifically, the TWA stated support for antemortem test-
ing and button tags, which are requirements proposed by the 
Texas Parks and Wildlife Department. The TWA also requested 
landowner notification for adjacent premises discovered to have 
confirmed CWD. 
Response: The comments regarding antemortem testing and 
button tag are outside the scope of the amended rules presented 
for adoption. The request to notify adjacent landowners is be-
yond the scope of the current rule, but the commission will take 
the recommendation under advisement for future rulemaking. 
Comment: The two individuals who commented on the rule did 
not indicate support or opposition to the adoption. The individ-
uals discussed copper as a feed additive for cervids based on 
the potential that copper deficiency is related to chronic wasting 
disease susceptibility. 
Response: The comments are outside the scope of the 
amended rule presented for adoption. 
STATUTORY AUTHORITY 

The Texas Animal Health Commission is vested by statute, 
§161.041(a), titled "Disease Control", to protect all livestock, 
exotic livestock, domestic fowl, and exotic fowl from disease. 
The commission is authorized, through §161.041(b), to act to 
eradicate or control any disease or agent of transmission for 
any disease that affects livestock, exotic livestock, domestic 
fowl, or exotic fowl. 
Pursuant to §161.0415, titled "Disposal of Diseased or Exposed 
Livestock or Fowl", the commission may require by order the 
slaughter of livestock, domestic fowl, or exotic fowl exposed to 
or infected with certain diseases. 
Pursuant to §161.0417, titled "Authorized Personnel for Disease 
Control", the commission must authorize a person, including a 
veterinarian, to engage in an activity that is part of a state or 
federal disease control or eradication program for animals. 
Pursuant to §161.046, titled "Rules", the commission may adopt 
rules as necessary for the administration and enforcement of this 
chapter. 
Pursuant to §161.048, titled "Inspection of Shipment of Animals 
or Animal Product", the commission may require testing, vacci-
nation, or another epidemiologically sound procedure before or 
after animals are moved. An agent of the commission is enti-
tled to stop and inspect a shipment of animals or animal prod-
ucts being transported in this state to determine if the shipment 
originated from a quarantined area or herd; or determine if the 
shipment presents a danger to the public health or livestock in-
dustry through insect infestation or through a communicable or 
non-communicable disease. 
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Pursuant to §161.049, titled "Dealer Records", the commission 
may require a livestock, exotic livestock, domestic fowl, or exotic 
fowl dealer to maintain records of all livestock, exotic livestock, 
domestic fowl, or exotic fowl bought and sold by the dealer. The 
commission may also inspect and copy the records of a live-
stock, exotic livestock, domestic fowl, or exotic fowl dealer that 
relate to the buying and selling of those animals. The commis-
sion by rule shall adopt the form and content of the records main-
tained by a dealer. 
Pursuant to §161.054, titled "Regulation of Movement of An-
imals; Exception", the commission, by rule, may regulate the 
movement of animals. The commission may restrict the in-
trastate movement of animals even though the movement of the 
animals is unrestricted in interstate or international commerce. 
The commission may require testing, vaccination, or another 
epidemiologically sound procedure before or after animals are 
moved. The commission is authorized, through §161.054(b), to 
prohibit or regulate the movement of animals into a quarantined 
herd, premises, or area. The Executive Director of the commis-
sion is authorized, through §161.054(d), to modify a restriction 
on animal movement, and may consider economic hardship. 
Pursuant to §161.0541, titled "Elk Disease Surveillance Pro-
gram", the commission by rule may establish a disease 
surveillance program for elk. Such rules include the requirement 
for persons moving elk in interstate commerce to test the elk for 
chronic wasting disease. Additionally, provisions must include 
testing, identification, transportation, and inspection under the 
disease surveillance program. 
Pursuant to §161.0545, titled "Movement of Animal Products", 
the commission may adopt rules that require the certification of 
persons who transport or dispose of inedible animal products, in-
cluding carcasses, body parts, and waste material. The commis-
sion by rule may provide terms and conditions for the issuance, 
renewal, and revocation of a certification under this section. 
Pursuant to §161.056(a), titled "Animal Identification Program", 
the commission, to provide for disease control and enhance the 
ability to trace disease-infected animals or animals that have 
been exposed to disease, may develop and implement an an-
imal identification program that is no more stringent than a fed-
eral animal disease traceability or other federal animal identifica-
tion program. Section 161.056(d) authorizes the commission to 
adopt rules to provide for an animal identification program more 
stringent than a federal program only for control of a specific an-
imal disease or for animal emergency management. 
Pursuant to §161.060, titled "Authority to Set and Collect Fees", 
the commission may charge a fee for an inspection made by the 
commission as provided by commission rule. 
Pursuant to §161.061, titled "Establishment", if the commission 
determines that a disease listed in §161.041 of this code or an 
agent of transmission of one of those diseases exists in a place in 
this state or among livestock, exotic livestock, domestic animals, 
domestic fowl, or exotic fowl, or a place in this state or livestock, 
exotic livestock, domestic animals, domestic fowl, or exotic fowl 
are exposed to one of those diseases or any agent of transmis-
sion of one of those diseases, the commission shall establish a 
quarantine on the affected animals or on the affected place. The 
quarantine of an affected place may extend to any affected area, 
including a county, district, pasture, lot, ranch, farm, field, range, 
thoroughfare, building, stable, or stockyard pen. The commis-
sion may, through §161.061(c), establish a quarantine to pro-

hibit or regulate the movement of any article or animal the com-
mission designates to be a carrier of a disease listed in Section 
161.041 or a potential carrier of one of those diseases, if move-
ment is not otherwise regulated or prohibited for an animal into 
an affected area, including a county district, pasture, lot, ranch, 
field, range, thoroughfare, building, stable, or stockyard pen. 
Pursuant to §161.0615, titled "Statewide or Widespread Quaran-
tine", the commission may quarantine livestock, exotic livestock, 
domestic fowl, or exotic fowl in all or any part of this state as a 
means of immediately restricting the movement of animals po-
tentially infected with disease and shall clearly describe the ter-
ritory included in a quarantine area. 
Pursuant to §161.065, titled "Movement from Quarantined Area; 
Movement of Quarantined Animals", the commission may pro-
vide a written certificate or written permit authorizing the move-
ment of animals from quarantined places. If the commission 
finds animals have been moved in violation of an established 
quarantine or in violation of any other livestock sanitary law, the 
commission shall quarantine the animals until they have been 
properly treated, vaccinated, tested, dipped, or disposed of in 
accordance with the rules of the commission. 
Pursuant to §161.081, titled "Importation of Animals", the com-
mission may regulate the movement of livestock, exotic live-
stock, domestic animals, domestic fowl, or exotic fowl into this 
state from another state, territory, or country. The commission 
by rule may provide the method for inspecting and testing ani-
mals before and after entry into this state, and for the issuance 
and form of health certificates and entry permits. 
Pursuant to §161.101, titled "Duty to Report", a veterinarian, a 
veterinary diagnostic laboratory, or a person having care, cus-
tody, or control of an animal shall report the existence of the 
disease, if required by the commission, among livestock, exotic 
livestock, bison, domestic fowl, or exotic fowl to the commission 
within 24 hours after diagnosis of the disease. 
Pursuant to §161.148, titled "Administrative Penalty", the com-
mission may impose an administrative penalty on a person who 
violates Chapter 161 or a rule or order adopted under Chapter 
161. The penalty for a violation may be in an amount not to ex-
ceed $5,000, effective September 1, 2021. 
§40.6. CWD Movement Restriction Zones. 

(a) Definitions: 

(1) Check Station--TPWD-established mandatory check 
stations in any CZ or SZ or any portion of a CZ or SZ for the purpose 
of collecting biological information on CWD susceptible species taken 
within a CZ or SZ. 

(2) CWD Containment Zone (CZ)--A geographic area in 
this state which CWD has been detected or the commission has deter-
mined, using the best available science, a high risk of CWD exists or 
may exist. 

(3) CWD Surveillance Zone (SZ)--A geographic area in 
the state which the commission, using the best available science, has 
determined or where there is a risk of CWD existing and surveillance 
is necessary. 

(4) Exotic CWD Susceptible Species--A non-native 
cervid species, which includes North American elk or wapiti (Cervus 
canadensis), red deer (Cervus elaphus), Sika deer (Cervus nippon), 
moose (Alces alces), reindeer and caribou (Rangifer tarandus), and 
any associated subspecies and hybrids. 
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(5) Final processing--The cleaning and processing by more 
than quarters of CWD susceptible species for cooking or storage pur-
poses. 

(6) High fence premises--A premises enclosed on all sides 
by a fence adequate to prevent the ingress and egress of all exotic CWD 
susceptible species. 

(7) Native CWD Susceptible Species--All mule deer, 
white-tailed deer, and other native species under the jurisdiction of 
the TPWD are excluded from this definition and application of this 
section. 

(8) Processing facility--A stationary facility designed and 
constructed to store or process CWD susceptible species. 

(9) TPWD--The Texas Parks and Wildlife Department. 

(10) Unnatural Movement--Any artificially induced move-
ment of a live CWD susceptible species or the carcass of a CWD sus-
ceptible species. 

(b) Declaration of area restricted for CWD. CWD has been de-
tected in susceptible species in different locations in Texas. This cre-
ates a high risk for CWD exposure or infection in CWD susceptible 
species in those geographic areas. In order to protect other areas of the 
state from the risk of exposure and spread of CWD, restricted areas, 
such as containment zones and surveillance zones, are created to pro-
tect against the spread of and exposure to CWD and have necessary 
surveillance to epidemiologically assess the risk. The high-risk areas 
are delineated as follows: 

(1) Containment Zone Boundaries: 

(A) Containment Zone 1. That portion of the state 
within the boundaries of a line beginning in Culberson County where 
U.S. Highway (U.S.) 62-180 enters from the State of New Mexico; 
thence southwest along U.S. 62-180 to Farm-to-Market Road (F.M.) 
1111 in Hudspeth County; thence south on F.M. 1111 to I.H. 10 thence 
west along I.H. 10 to S.H. 20; thence northwest along S.H. 20 to F.M. 
1088; thence south along F.M. 1088 to the Rio Grande River; thence 
northwest along the Rio Grande River to the Texas-New Mexico 
border. 

(B) Containment Zone 2. That portion of the state 
within the boundaries of a line beginning where I.H. 40 enters from 
the State of New Mexico in Deaf Smith County; thence east along I.H. 
40 to U.S. 385 in Oldham County; thence north along U.S. 385 to the 
Oklahoma state line. 

(C) Containment Zone 3. That portion of the state 
lying within Bandera, Medina and Uvalde counties and depicted in the 
following figure and more specifically described by the following lati-
tude-longitude coordinate pairs: -99.29398096800, 29.63444908360; 
-99.29332773120, 29.63427752770; -99.29197515170, 
29.63439690090; -99.28980120500, 29.63446380410; 
-99.28762690610, 29.63440631430; -99.28546157340, 
29.63422467720; -99.28331448540, 29.63391967310; 
-99.28119484540, 29.63349260780; -99.27911173640, 
29.63294531180; -99.27707408560, 29.63228013080; 
-99.27509062400, 29.63149991510; -99.27316985040, 
29.63060800860; -99.27131999510, 29.62960823290; 
-99.26954898230, 29.62850487190; -99.26786439810, 
29.62730265490; -99.26627345800, 29.62600673210; 
-99.26478297540, 29.62462265680; -99.26339933220, 
29.62315635870; -99.26212845190, 29.62161412050; 
-99.26097577450, 29.62000254920; -99.25994623180, 
29.61832854980; -99.25904422740, 29.61659929130; 
-99.25852031490, 29.61543045890; -99.25566836700, 

29.60863858110; -99.25542530450, 29.60803948970; 
-99.25435713440, 29.60531221090; -99.24894385420, 
29.59224370810; -99.24874612880, 29.59175258830; 
-99.24811052520, 29.58993518740; -99.24761230000, 
29.58808534140; -99.24725358040, 29.58621097370; 
-99.24703589450, 29.58432011200; -99.24698172710, 
29.58296158430; -99.24696016750, 29.58242085350; 
-99.24702671480, 29.58052133190; -99.24723524430, 
29.57862968080; -99.24758485430, 29.57675399920; 
-99.24807404080, 29.57490231860; -99.24870070190, 
29.57308256660; -99.24946214790, 29.57130253450; 
-99.25035511180, 29.56956984140; -99.25137576490, 
29.56789190470; -99.25251973150, 29.56627590750; 
-99.25378211040, 29.56472876540; -99.25515749190, 
29.56325710140; -99.25544657520, 29.56298607620; 
-99.25541168140, 29.56282967970; -99.25528159920, 
29.56221391510; -99.25515857260, 29.56159705060; 
-99.25504261370, 29.56097914730; -99.25493373380, 
29.56036026660; -99.25483194400, 29.55974046970; 
-99.25473725430, 29.55911981810; -99.25464967400, 
29.55849837330; -99.25456921190, 29.55787619690; 
-99.25449587580, 29.55725335060; -99.25442967320, 
29.55662989610; -99.25437061060, 29.55600589530; 
-99.25431869370, 29.55538141000; -99.25427392780, 
29.55475650200; -99.25423631720, 29.55413123350; 
-99.25420586590, 29.55350566630; -99.25418257660, 
29.55287986240; -99.25416645190, 29.55225388400; 
-99.25415749310, 29.55162779310; -99.25415570130, 
29.55100165170; -99.25416107670, 29.55037552200; 
-99.25417361860, 29.54974946600; -99.25419332580, 
29.54912354580; -99.25422019650, 29.54849782350; 
-99.25425422780, 29.54787236100; -99.25429541650, 
29.54724722050; -99.25434375860, 29.54662246390; 
-99.25439924900, 29.54599815320; -99.25446188240, 
29.54537435030; -99.25453165260, 29.54475111700; 
-99.25460855260, 29.54412851520; -99.25469257490, 
29.54350660650; -99.25478371110, 29.54288545280; 
-99.25488195210, 29.54226511550; -99.25498728810, 
29.54164565620; -99.25509970890, 29.54102713630; 
-99.25521920320, 29.54040961720; -99.25534575920, 
29.53979316020; -99.25547936430, 29.53917782620; 
-99.25562000520, 29.53856367650; -99.25576766810, 
29.53795077200; -99.25592233830, 29.53733917330; 
-99.25608400050, 29.53672894120; -99.25625263850, 
29.53612013620; -99.25642823580, 29.53551281870; 
-99.25661077490, 29.53490704890; -99.25680023760, 
29.53430288690; -99.25699660530, 29.53370039280; 
-99.25719985840, 29.53309962610; -99.25740997680, 
29.53250064660; -99.25762693970, 29.53190351360; 
-99.25785072550, 29.53130828640; -99.25808131200, 
29.53071502410; -99.25831867650, 29.53012378540; 
-99.25856279530, 29.52953462910; -99.25881364420, 
29.52894761370; -99.25907119850, 29.52836279720; 
-99.25933543240, 29.52778023790; -99.25960632000, 
29.52719999340; -99.25988383420, 29.52662212140; 
-99.26016794750, 29.52604667910; -99.26045863190, 
29.52547372370; -99.26075585840, 29.52490331210; 
-99.26105959770, 29.52433550080; -99.26136981950, 
29.52377034620; -99.26168649320, 29.52320790430; 
-99.26200958730, 29.52264823110; -99.26233906980, 
29.52209138190; -99.26267490810, 29.52153741210; 
-99.26301706870, 29.52098637660; -99.26336551790, 
29.52043833020; -99.26372022100, 29.51989332720; 
-99.26408114290, 29.51935142170; -99.26444824790, 
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29.51881266750; -99.26482149930, 29.51827711800; 
-99.26520086050, 29.51774482640; -99.26558629360, 
29.51721584560; -99.26597776040, 29.51669022800; 
-99.26637522220, 29.51616802580; -99.26677863960, 
29.51564929090; -99.26718797250, 29.51513407470; 
-99.26760318030, 29.51462242830; -99.26802422190, 
29.51411440260; -99.26845105560, 29.51361004800; 
-99.26888363900, 29.51310941440; -99.26932192920, 
29.51261255180; -99.26976588280, 29.51211950920; 
-99.27021545570, 29.51163033580; -99.27067060340, 
29.51114508000; -99.27113128080, 29.51066379000; 
-99.27159744210, 29.51018651370; -99.27206904120, 
29.50971329830; -99.27254603130, 29.50924419080; 
-99.27302836510, 29.50877923790; -99.27351599480, 
29.50831848570; -99.27400887190, 29.50786197980; 
-99.27433400540, 29.50756678400; -99.27378225350, 
29.50740572490; -99.27310215530, 29.50720062110; 
-99.27242443680, 29.50698963390; -99.27174916710, 
29.50677278350; -99.27107641080, 29.50655009190; 
-99.27040623640, 29.50632158070; -99.26973870920, 
29.50608727270; -99.26907389590, 29.50584719130; 
-99.26841186290, 29.50560135910; -99.26775267480, 
29.50534980190; -99.26709639820, 29.50509254470; 
-99.26644309680, 29.50482961160; -99.26579283610, 
29.50456102910; -99.26514568010, 29.50428682390; 
-99.26450169420, 29.50400702400; -99.26386094140, 
29.50372165590; -99.26322348440, 29.50343074860; 
-99.26258938810, 29.50313433010; -99.26195871430, 
29.50283243010; -99.26133152510, 29.50252507910; 
-99.26070788430, 29.50221230660; -99.26008785290, 
29.50189414480; -99.25947149110, 29.50157062390; 
-99.25885886180, 29.50124177610; -99.25825002520, 
29.50090763500; -99.25764504140, 29.50056823240; 
-99.25704397070, 29.50022360280; -99.25644687330, 
29.49987377970; -99.25585380660, 29.49951879760; 
-99.25526483090, 29.49915869290; -99.25468000440, 
29.49879349950; -99.25409938390, 29.49842325540; 
-99.25352302850, 29.49804799580; -99.25295099500, 
29.49766775830; -99.25238333980, 29.49728258100; 
-99.25182011960, 29.49689250140; -99.25126138930, 
29.49649755780; -99.25070720520, 29.49609779080; 
-99.25015762150, 29.49569323860; -99.24961269370, 
29.49528394190; -99.24907247580, 29.49486994040; 
-99.24853701980, 29.49445127640; -99.24800637980, 
29.49402799030; -99.24748060950, 29.49360012450; 
-99.24695975920, 29.49316772100; -99.24644388120, 
29.49273082360; -99.24593302740, 29.49228947370; 
-99.24542724720, 29.49184371730; -99.24492659200, 
29.49139359660; -99.24443111020, 29.49093915690; 
-99.24394085210, 29.49048044350; -99.24345586530, 
29.49001750170; -99.24297619830, 29.48955037680; 
-99.24250189870, 29.48907911560; -99.24203301420, 
29.48860376500; -99.24156959060, 29.48812437110; 
-99.24111167270, 29.48764098230; -99.24065930820, 
29.48715364620; -99.24021254020, 29.48666241060; 
-99.23977141360, 29.48616732520; -99.23933597250, 
29.48566843790; -99.23890625990, 29.48516579870; 
-99.23848231810, 29.48465945740; -99.23806418930, 
29.48414946410; -99.23765191480, 29.48363586950; 
-99.23724553510, 29.48311872380; -99.23684509140, 
29.48259807830; -99.23645062330, 29.48207398550; 
-99.23606216940, 29.48154649690; -99.23567976840, 
29.48101566400; -99.23530345800, 29.48048154010; 
-99.23493327670, 29.47994417810; -99.23456925970, 

29.47940363050; -99.23421144290, 29.47885995200; 
-99.23385986390, 29.47831319650; -99.23351455530, 
29.47776341620; -99.23317555180, 29.47721066750; 
-99.23284288870, 29.47665500510; -99.23251659740, 
29.47609648280; -99.23219671010, 29.47553515700; 
-99.23188325920, 29.47497108300; -99.23157627540, 
29.47440431650; -99.23127578900, 29.47383491360; 
-99.23098183070, 29.47326293140; -99.23069442920, 
29.47268842530; -99.23041361230, 29.47211145330; 
-99.23013940880, 29.47153207240; -99.22987184580, 
29.47095034030; -99.22961094900, 29.47036631340; 
-99.22935674470, 29.46978005110; -99.22910925810, 
29.46919161040; -99.22886851420, 29.46860104990; 
-99.22863453640, 29.46800842820; -99.22840734800, 
29.46741380410; -99.22818697160, 29.46681723680; 
-99.22797342860, 29.46621878420; -99.22776674070, 
29.46561850740; -99.22756692860, 29.46501646410; 
-99.22737401090, 29.46441271530; -99.22718800850, 
29.46380732040; -99.22700893840, 29.46320033880; 
-99.22683681950, 29.46259183160; -99.22667166700, 
29.46198185890; -99.22651349980, 29.46137048010; 
-99.22636233140, 29.46075775790; -99.22621817790, 
29.46014375070; -99.22608105370, 29.45952852120; 
-99.22595097230, 29.45891212880; -99.22582794540, 
29.45829463610; -99.22571198730, 29.45767610310; 
-99.22560310710, 29.45705659180; -99.22550131810, 
29.45643616400; -99.22540662860, 29.45581487970; 
-99.22531904820, 29.45519280240; -99.22523858620, 
29.45456999230; -99.22516525050, 29.45394651110; 
-99.22509904830, 29.45332242140; -99.22503998590, 
29.45269778500; -99.22498806870, 29.45207266380; 
-99.22494330300, 29.45144711930; -99.22490569240, 
29.45082121360; -99.22487524130, 29.45019500990; 
-99.22485195250, 29.44956856840; -99.22483582780, 
29.44894195250; -99.22482686890, 29.44831522400; 
-99.22482507680, 29.44768844480; -99.22483045240, 
29.44706167730; -99.22484299470, 29.44643498410; 
-99.22486270190, 29.44580842630; -99.22488957230, 
29.44518206650; -99.22492360330, 29.44455596720; 
-99.22496479190, 29.44393019030; -99.22501313390, 
29.44330479760; -99.22506862460, 29.44267985080; 
-99.22513125790, 29.44205541330; -99.22520102820, 
29.44143154470; -99.22527792760, 29.44080830900; 
-99.22536194980, 29.44018576730; -99.22545308560, 
29.43956398150; -99.22555132630, 29.43894301240; 
-99.22565666280, 29.43832292210; -99.22576908330, 
29.43770377300; -99.22588857720, 29.43708562470; 
-99.22601513280, 29.43646854050; -99.22614873740, 
29.43585257990; -99.22628937850, 29.43523780480; 
-99.22643704090, 29.43462427620; -99.22659171100, 
29.43401205500; -99.22675337270, 29.43340120170; 
-99.22692200980, 29.43279177730; -99.22709760710, 
29.43218384110; -99.22728014560, 29.43157745520; 
-99.22746960840, 29.43097267800; -99.22766597560, 
29.43036957090; -99.22786922840, 29.42976819240; 
-99.22807934620, 29.42916860360; -99.22829630810, 
29.42857086240; -99.22852009370, 29.42797502990; 
-99.22875067950, 29.42738116330; -99.22898804400, 
29.42678932270; -99.22923216210, 29.42619956700; 
-99.22948301030, 29.42561195410; -99.22974056440, 
29.42502654270; -99.23000479750, 29.42444339070; 
-99.23027568450, 29.42386255530; -99.23055319830, 
29.42328409520; -99.23083731110, 29.42270806760; 
-99.23112799510, 29.42213452880; -99.23142522060, 
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29.42156353680; -99.23172895890, 29.42099514800; 
-99.23203918040, 29.42042941800; -99.23235585360, 
29.41986640390; -99.23267894700, 29.41930616130; 
-99.23300842830, 29.41874874510; -99.23334426610, 
29.41819421170; -99.23368642620, 29.41764261580; 
-99.23403487460, 29.41709401160; -99.23438957700, 
29.41654845450; -99.23475049760, 29.41600599790; 
-99.23511760220, 29.41546669510; -99.23549085300, 
29.41493060080; -99.23587021330, 29.41439776750; 
-99.23625564520, 29.41386824850; -99.23664711120, 
29.41334209630; -99.23704457250, 29.41281936340; 
-99.23744798880, 29.41230010070; -99.23785732050, 
29.41178435980; -99.23827252800, 29.41127219330; 
-99.23869356830, 29.41076365050; -99.23912040090, 
29.41025878320; -99.23955298360, 29.40975764060; 
-99.23999127250, 29.40926027210; -99.24043522520, 
29.40876672790; -99.24088479690, 29.40827705740; 
-99.24133994440, 29.40779130750; -99.24180062010, 
29.40730952830; -99.24226678100, 29.40683176620; 
-99.24273837850, 29.40635806960; -99.24321536760, 
29.40588848560; -99.24369770090, 29.40542305970; 
-99.24418532880, 29.40496183890; -99.24467820550, 
29.40450486850; -99.24517627990, 29.40405219490; 
-99.24567950340, 29.40360386180; -99.24618782760, 
29.40315991410; -99.24670119940, 29.40272039630; 
-99.24721957040, 29.40228535230; -99.24774288740, 
29.40185482450; -99.24827109850, 29.40142885510; 
-99.24880415330, 29.40100748820; -99.24934199700, 
29.40059076430; -99.24988457660, 29.40017872500; 
-99.25043183920, 29.39977141190; -99.25098372980, 
29.39936886420; -99.25154019380, 29.39897112260; 
-99.25210117630, 29.39857822710; -99.25266662160, 
29.39819021600; -99.25323647320, 29.39780712710; 
-99.25381067440, 29.39742900030; -99.25438916960, 
29.39705587160; -99.25497189930, 29.39668777950; 
-99.25555880810, 29.39632475840; -99.25614983660, 
29.39596684680; -99.25674492630, 29.39561407830; 
-99.25734401800, 29.39526648910; -99.25794705340, 
29.39492411270; -99.25855397030, 29.39458698450; 
-99.25916471140, 29.39425513670; -99.25977921370, 
29.39392860290; -99.26039741800, 29.39360741520; 
-99.26101926220, 29.39329160590; -99.26164468540, 
29.39298120630; -99.26227362450, 29.39267624700; 
-99.26290601760, 29.39237675760; -99.26354180190, 
29.39208276970; -99.26418091450, 29.39179431060; 
-99.26482329240, 29.39151141010; -99.26546887110, 
29.39123409570; -99.26611758750, 29.39096239480; 
-99.26676937620, 29.39069633570; -99.26742417330, 
29.39043594330; -99.26808191420, 29.39018124370; 
-99.26874253330, 29.38993226340; -99.26940596420, 
29.38968902520; -99.27007214300, 29.38945155490; 
-99.27074100230, 29.38921987610; -99.27141247580, 
29.38899401000; -99.27208649690, 29.38877398160; 
-99.27276300000, 29.38855981060; -99.27344191600, 
29.38835151890; -99.27412317920, 29.38814912760; 
-99.27480672240, 29.38795265720; -99.27549247550, 
29.38776212570; -99.27618037290, 29.38757755340; 
-99.27687034530, 29.38739895770; -99.27756232460, 
29.38722635730; -99.27825624160, 29.38705976880; 
-99.27895202880, 29.38689920840; -99.27964961540, 
29.38674469210; -99.28034893390, 29.38659623620; 
-99.28104991340, 29.38645385490; -99.28175248650, 
29.38631756220; -99.28245658140, 29.38618737140; 
-99.28316212880, 29.38606329600; -99.28386905970, 

29.38594534770; -99.28457730380, 29.38583353900; 
-99.28528678950, 29.38572788010; -99.28599744840, 
29.38562838200; -99.28670920850, 29.38553505490; 
-99.28742200090, 29.38544790750; -99.28813575260, 
29.38536694900; -99.28885039460, 29.38529218670; 
-99.28956585490, 29.38522362900; -99.29028206450, 
29.38516128160; -99.29099894950, 29.38510515140; 
-99.29171644190, 29.38505524400; -99.29243446780, 
29.38501156400; -99.29315295810, 29.38497411620; 
-99.29387184020, 29.38494290440; -99.29459104380, 
2938491793040; -99.29531049720, 29.38489919780; 
-99.29603012840, 29.38488670920; -99.29674986650, 
29.38488046380; -99.29746964140, 29.38488046380; 
-99.29818937960, 29.38488670930; -99.29890901080, 
29.38489919800; -99.29962846410, 29.38491793050; 
-99.30034766770, 29.38494290470; -99.30106654970, 
29.38497411640; -99.30178504010, 29.38501156430; 
-99.30250306600, 29.38505524440; -99.30322055840, 
29.38510515180; -99.30393744340, 29.38516128210; 
-99.30465365290, 29.38522362960; -99.30536911330, 
29.38529218720; -99.30608375520, 29.38536694970; 
-99.30679750700, 29.38544790810; -99.30751029940, 
29.38553505570; -99.30822205950, 29.38562838280; 
-99.30893271830, 29.38572788090; -99.30964220400, 
29.38583353980; -99.31035044820, 29.38594534860; 
-99.31105737900, 29.38606329700; -99.31176292640, 
29.38618737240; -99.31246702130, 29.38631756320; 
-99.31316959440, 29.38645385590; -99.31387057390, 
29.38659623740; -99.31456989240, 29.38674469330; 
-99.31526747890, 29.38689920970; -99.31596326620, 
29.38705977000; -99.31665718310, 29.38722635860; 
-99.31734916240, 29.38739895910; -99.31803913480, 
29.38757755490; -99.31872703220, 29.38776212710; 
-99.31941278520, 29.38795265870; -99.32009632840, 
29.38814912920; -99.32077759170, 29.38835152050; 
-99.32145650770, 29.38855981230; -99.32213301070, 
29.38877398330; -99.32280703180, 29.38899401180; 
-99.32347850520, 29.38921987790; -99.32414736460, 
29.38945155670; -99.32481354330, 29.38968902700; 
-99.32547697410, 29.38993226530; -99.32613759330, 
29.39018124570; -99.32679533410, 29.39043594530; 
-99.32745013130, 29.39069633770; -99.32810191990, 
29.39096239690; -99.32875063630, 29.39123409790; 
-99.32939621490, 29.39151141230; -99.33003859280, 
29.39179431280; -99.33067770540, 29.39208277200; 
-99.33131348960, 29.39237675990; -99.33194588270, 
29.39267624930; -99.33257482190, 29.39298120870; 
-99.33320024500, 29.39329160840; -99.33382208920, 
29.39360741780; -99.33444029340, 29.39392860540; 
-99.33505479570, 29.39425513930; -99.33566553680, 
29.39458698710; -99.33627245370, 29.39492411530; 
-99.33687548900, 29.39526649180; -99.33747458070, 
29.39561408110; -99.33806967040, 29.39596684960; 
-99.33866069880, 29.39632476130; -99.33924760750, 
29.39668778240; -99.33983033730, 29.39705587460; 
-99.34040883240, 29.39742900330; -99.34098303360, 
29.39780713010; -99.34155288510, 29.39819021910; 
-99.34211833040, 29.39857823010; -99.34267931290, 
29.39897112570; -99.34323577680, 29.39936886730; 
-99.34378766750, 29.39977141510; -99.34433493000, 
29.40017872820; -99.34487750960, 29.40059076750; 
-99.34541535320, 29.40100749140; -99.34594840800, 
29.40142885850; -99.34647661900, 29.40185482790; 
-99.34699993610, 29.40228535570; -99.34751830690, 
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29.40272039970; -99.34803167870, 29.40315991760; 
-99.34854000280, 29.40360386530; -99.34904322640, 
29.40405219840; -99.34954130070, 29.40450487200; 
-99.34961401930, 29.40457229290; -99.35050123300, 
29.40456670370; -99.35420483420, 29.40453969670; 
-99.35425017030, 29.40453939300; -99.35797484070, 
29.40451658610; -99.35805686850, 29.40451617140; 
-99.36276132920, 29.40449740190; -99.36276136610, 
29.40449740190; -99.36402646230, 29.40449232450; 
-99.36404470070, 29.40449225560; -99.36934056360, 
29.40447342280; -99.36934759920, 29.40447360200; 
-99.36935478840, 29.40447337430; -99.37900433080, 
29.40444214140; -99.38827919840, 29.40441146420; 
-99.39467281040, 29.40437673300; -99.39593697240, 
29.40436982830; -99.39820120510, 29.40442516060; 
-99.40036187830, 29.40460498180; -99.40250450530, 
29.40490812360; -99.40461991870, 29.40533328810; 
-99.40669906710, 29.40587865580; -99.40873305360, 
29.40654189500; -99.41071317530, 29.40732016600; 
-99.41263095670, 29.40821013940; -99.41447819060, 
29.40920800740; -99.41624697110, 29.41030949970; 
-99.41792972630, 29.41150990280; -99.41951925170, 
29.41280407910; -99.42100874150, 29.41418649100; 
-99.42116511300, 29.41434259960; -99.42277379040, 
29.41596015990; -99.42282442660, 29.41601119390; 
-99.43579423700, 29.42911145320; -99.43579426300, 
29.42911147900; -99.43616215450, 29.42948300350; 
-99.43733855460, 29.43074042980; -99.43809278170, 
29.43165455740; -99.43975616110, 29.43167342530; 
-99.44177038920, 29.43168541780; -99.44520543740, 
29.43170579960; -99.45056528900, 29.43170816580; 
-99.45528658420, 29.43169676660; -99.45528663350, 
29.43169676660; -99.45564319100, 29.43169589820; 
-99.46025154270, 29.43162855960; -99.46284542930, 
29.43167941060; -99.46500679060, 29.43185818520; 
-99.46715017930, 29.43216028800; -99.46926642370, 
29.43258442620; -99.47134646950, 29.43312878550; 
-99.47338141630, 29.43379103640; -99.47536255580, 
29.43456834530; -99.47728140980, 29.43545738600; 
-99.47912976570, 29.43645435510; -99.48089971230, 
29.43755498560; -99.48258367290, 29.43875456770; 
-99.48417443800, 29.44004796820; -99.48566519710, 
29.44142965260; -99.48704956530, 29.44289370630; 
-99.48832161260, 29.44443386370; -99.48947589080, 
29.44604353360; -99.49050745280, 29.44771582580; 
-99.49141187730, 29.44944358210; -99.49218528510, 
29.45121940600; -99.49282436080, 29.45303569640; 
-99.49332635890, 29.45488467620; -99.49368912360, 
29.45675843090; -99.49391109450, 29.45864893720; 
-99.49399131300, 29.46054810040; -99.49399137410, 
29.46078000060; -99.49394608330, 29.47131692420; 
-99.49303086010, 29.47170384800; -99.49182470320, 
29.47240671630; -99.49122596360, 29.47291000460; 
-99.49052309490, 29.47370832400; -99.49017599950, 
29.47419425760; -99.48970742120, 29.47513141520; 
-99.48950784070, 29.47578221900; -99.48936032570, 
29.47644170060; -99.48930826110, 29.47748298720; 
-99.48936900240, 29.47897549740; -99.48945577690, 
29.48037255690; -99.48986361360, 29.48144855270; 
-99.49006319320, 29.48186506680; -99.49023994020, 
29.48220237920; -99.49038425640, 29.48261999990; 
-99.49058043490, 29.48297377290; -99.49144289720, 
29.48520586050; -99.49146025260, 29.48596947110; 
-99.49128670440, 29.48640334020; -99.49041896610, 

29.48783510870; -99.49008922520, 29.48818220450; 
-99.48940370650, 29.48854664950; -99.48933429290, 
29.48862475060; -99.48929090600, 29.48885904040; 
-99.48930826060, 29.48905862010; -99.48942974420, 
29.48943174770; -99.48958593690, 29.48976148850; 
-99.48972812400, 29.48998310990; -99.48988096780, 
29.49014329380; -99.49044499830, 29.49046435680; 
-99.49091293690, 29.49055896840; -99.49123450310, 
29.49062970300; -99.49160384980, 29.49071130170; 
-99.49188549760, 29.49079630390; -99.49224138230, 
29.49090606270; -99.49254728100, 29.49100040490; 
-99.49295631430, 29.49112655560; -99.49326678820, 
29.49122230900; -99.49348527550, 29.49129011330; 
-99.49365939680, 29.49136672700; -99.49382891480, 
29.49144131530; -99.49380431280, 29.49535632120; 
-99.49374260930, 29.49697368970; -99.49353880480, 
29.49886575410; -99.49319397040, 29.50074210490; 
-99.49270957640, 29.50259470700; -99.49216413460, 
29.50419178730; -99.49220486760, 29.50986461730; 
-99.49227401340, 29.51322260310; -99.49231519930, 
29.51419752850; -99.49225324960, 29.51609719550; 
-99.49204937970, 29.51798924970; -99.49170445440, 
29.51986558990; -99.49121994180, 29.52171817900; 
-99.49059791160, 29.52353908270; -99.48988360190, 
29.52522907280; -99.48981720110, 29.52537233900; 
-99.48977461740, 29.52546376870; -99.48888609660, 
29.52719807320; -99.48786974820, 29.52887783310; 
-99.48774308830, 29.52905763380; -99.48775192650, 
29.52911160590; -99.48786113720, 29.52982938130; 
-99.48796217160, 29.53054807230; -99.48805501940, 
29.53126760750; -99.48813967140, 29.53198791570; 
-99.48821611890, 29.53270892550; -99.48828435420, 
29.53343056540; -99.48834437030, 29.53415276380; 
-99.48839616100, 29.53487544920; -99.48843972110, 
29.53559854990; -99.48847504610, 29.53632199420; 
-99.48850213230, 29.53704571050; -99.48852097680, 
29.53776962680; -99.48853157750, 29.53849367160; 
-99.48853393320, 29.53921777300; -99.48852804350, 
29.53994185910; -99.48851390880, 29.54066585830; 
-99.48849153040, 29.54138969860; -99.48846091010, 
29.54211330840; -99.48842205100, 29.54283661590; 
-99.48837495660, 29.54355954940; -99.48831963150, 
29.54428203710; -99.48825608100, 29.54500400740; 
-99.48818431110, 29.54572538880; -99.48810432880, 
29.54644610970; -99.48801614180, 29.54716609850; 
-99.48791975880, 29.54788528400; -99.48781518910, 
29.54860359470; -99.48770244280, 29.54932095950; 
-99.48758153100, 29.55003730720; -99.48745246560, 
29.55075256670; -99.48731525900, 29.55146666710; 
-99.48716992480, 29.55217953750; -99.48701647710, 
29.55289110740; -99.48685493110, 29.55360130590; 
-99.48668530260, 29.55431006280; -99.48650760810, 
29.55501730770; -99.48632186520, 29.55572297040; 
-99.48612809220, 29.55642698100; -99.48592630800, 
29.55712926960; -99.48571653250, 29.55782976650; 
-99.48549878630, 29.55852840220; -99.48527309090, 
29.55922510750; -99.48503946860, 29.55991981320; 
-99.48479794220, 29.56061245030; -99.48454853560, 
29.56130295020; -99.48429127340, 29.56199124430; 
-99.48402618100, 29.56267726440; -99.48375328440, 
29.56336094230; -99.48347261050, 29.56404221030; 
-99.48318418720, 29.56472100070; -99.48288804280, 
29.56539724620; -99.48258420650, 29.56607087960; 
-99.48227270840, 29.56674183420; -99.48195357920, 
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29.56741004330; -99.48162685040, 29.56807544060; 
-99.48129255420, 29.56873796010; -99.48095072380, 
29.56939753600; -99.48060139270, 29.57005410290; 
-99.48024459570, 29.57070759560; -99.47988036800, 
29.57135794930; -99.47950874540, 29.57200509940; 
-99.47912976490, 29.57264898160; -99.47874346380, 
29.57328953210; -99.47834988030, 29.57392668730; 
-99.47794905340, 29.57456038390; -99.47754102280, 
29.57519055900; -99.47712582870, 29.57581715010; 
-99.47670351220, 29.57644009500; -99.47627411520, 
29.57705933190; -99.47583768000, 29.57767479920; 
-99.47539425000, 29.57828643580; -99.47494386900, 
29.57889418110; -99.47448658160, 29.57949797480; 
-99.47402243300, 29.58009775670; -99.47355146920, 
29.58069346760; -99.47307373690, 29.58128504800; 
-99.47258928330, 29.58187243950; -99.47209815630, 
29.58245558350; -99.47160040480, 29.58303442230; 
-99.47109607790, 29.58360889830; -99.47058522560, 
29.58417895450; -99.47006789850, 29.58474453440; 
-99.46954414780, 29.58530558160; -99.46901402560, 
29.58586204070; -99.46847758420, 29.58641385620; 
-99.46793487690, 29.58696097330; -99.46738595740, 
29.58750333790; -99.46683088010, 29.58804089590; 
-99.46626970010, 29.58857359410; -99.46570247300, 
29.58910137940; -99.46512925500, 29.58962419960; 
-99.46455010290, 29.59014200260; -99.46396507420, 
29.59065473710; -99.46337422680, 29.59116235210; 
-99.46277761930, 29.59166479730; -99.46217531100, 
29.59216202260; -99.46156736150, 29.59265397880; 
-99.46095383120, 29.59314061690; -99.46033478080, 
29.59362188870; -99.45971027180, 29.59409774630; 
-99.45908036620, 29.59456814250; -99.45844512630, 
29.59503303050; -99.45780461530, 29.59549236430; 
-99.45715889660, 29.59594609800; -99.45650803440, 
29.59639418670; -99.45585209320, 29.59683658590; 
-99.45519113810, 29.59727325160; -99.45452523470, 
29.59770414040; -99.45385444900, 29.59812920960; 
-99.45317884770, 29.59854841690; -99.45249849780, 
29.59896172060; -99.45181346670, 29.59936907980; 
-99.45112382250, 29.59977045400; -99.45042963370, 
29.60016580310; -99.44973096910, 29.60055508810; 
-99.44902789810, 29.60093827020; -99.44832049050, 
29.60131531140; -99.44760881650, 29.60168617410; 
-99.44689294680, 29.60205082160; -99.44617295240, 
29.60240921770; -99.44544890480, 29.60276132660; 
-99.44472087590, 29.60310711350; -99.44398893800, 
29.60344654390; -99.44325316380, 29.60377958420; 
-99.44251362630, 29.60410620120; -99.44177039890, 
29.60442636260; -99.44102355550, 29.60474003650; 
-99.44027317030, 29.60504719170; -99.43951931770, 
29.60534779770; -99.43876207260, 29.60564182460; 
-99.43800151030, 29.60592924330; -99.43723770620, 
29.60621002520; -99.43647073620, 29.60648414230; 
-99.43570067660, 29.60675156750; -99.43492760370, 
29.60701227410; -99.43415159440, 29.60726623630; 
-99.43337272580, 29.60751342880; -99.43259107520, 
29.60775382700; -99.43180672020, 29.60798740720; 
-99.43101973890, 29.60821414590; -99.43023020930, 
29.60843402080; -99.42943821000, 29.60864701000; 
-99.42864381950, 29.60885309230; -99.42784711680, 
29.60905224720; -99.42704818110, 29.60924445500; 
-99.42624709170, 29.60942969660; -99.42544392820, 
29.60960795340; -99.42463877050, 29.60977920790; 
-99.42383169840, 29.60994344300; -99.42302279230, 

29.61010064230; -99.42221213250, 29.61025079030; 
-99.42139979940, 29.61039387210; -99.42058587390, 
29.61052987340; -99.41977043680, 29.61065878060; 
-99.41895356920, 29.61078058110; -99.41813535210, 
29.61089526270; -99.41731586700, 29.61100281390; 
-99.41649519520, 29.61110322410; -99.41567341830, 
29.61119648340; -99.41485061790, 29.61128258240; 
-99.41402687590, 29.61136151270; -99.41320227400, 
29.61143326630; -99.41237689420, 29.61149783610; 
-99.41155081860, 29.61155521570; -99.41072412920, 
29.61160539940; -99.40989690810, 29.61164838220; 
-99.40906923760, 29.61168415990; -99.40824119990, 
29.61171272890; -99.40741287730, 29.61173408630; 
-99.40658435220, 29.61174823000; -99.40575570680, 
29.61175515870; -99.40492702350, 29.61175487160; 
-99.40409838460, 29.61174736880; -99.40326987260, 
29.61173265100; -99.40244156970, 29.61171071960; 
-99.40161355820, 29.61168157690; -99.40078592050, 
29.61164522570; -99.39995873870, 29.61160166970; 
-99.39913209510, 29.61155091320; -99.39830607180, 
29.61149296130; -99.39748075090, 29.61142781960; 
-99.39665621450, 29.61135549470; -99.39583254430, 
29.61127599370; -99.39500982240, 29.61118932460; 
-99.39418813040, 29.61109549590; -99.39336755010, 
29.61099451710; -99.39254816290, 29.61088639800; 
-99.39173005030, 29.61077114960; -99.39091329350, 
29.61064878320; -99.39009797370, 29.61051931090; 
-99.38928417200, 29.61038274570; -99.38847196910, 
29.61023910120; -99.38766144590, 29.61008839150; 
-99.38685268270, 29.60993063170; -99.38604576010, 
29.60976583750; -99.38524075810, 29.60959402510; 
-99.38443775680, 29.60941521180; -99.38363683580, 
29.60922941530; -99.38283807490, 29.60903665400; 
-99.38204155330, 29.60883694710; -99.38124735020, 
29.60863031450; -99.38045554450, 29.60841677660; 
-99.37966621480, 29.60819635470; -99.37887943960, 
29.60796907070; -99.37809529700, 29.60773494710; 
-99.37731386500, 29.60749400730; -99.37653522100, 
29.60724627530; -99.37575944260, 29.60699177550; 
-99.37498660670, 29.60673053330; -99.37421679010, 
29.60646257460; -99.37345006920, 29.60618792610; 
-99.37268652030, 29.60590661520; -99.37192621920, 
29.60561866960; -99.37116924130, 29.60532411800; 
-99.37041566190, 29.60502298980; -99.36966555580, 
29.60471531470; -99.36891899740, 29.60440112350; 
-99.36817606100, 29.60408044730; -99.36743682020, 
29.60375331790; -99.36670134860, 29.60341976790; 
-99.36665320460, 29.60339739890; -99.36650640510, 
29.60348331630; -99.36590533310, 29.60382759490; 
-99.36530034800, 29.60416665140; -99.36469151000, 
29.60450045240; -99.36407887940, 29.60482896470; 
-99.36346251690, 29.60515215590; -99.36284248360, 
29.60546999400; -99.36221884110, 29.60578244740; 
-99.36159165100, 29.60608948530; -99.36096097570, 
29.60639107730; -99.36032687770, 29.60668719350; 
-99.35968941980, 29.60697780450; -99.35904866520, 
29.60726288180; -99.35840467750, 29.60754239690; 
-99.35775752050, 29.60781632220; -99.35710725840, 
29.60808463070; -99.35645395570, 29.60834729580; 
-99.35579767710, 29.60860429150; -99.35513848770, 
29.60885559230; -99.35447645290, 29.60910117330; 
-99.35381163830, 29.60934101040; -99.35370668800, 
29.60937781120; -99.35274370020, 29.61096363800; 
-99.35160081870, 29.61258047620; -99.35033933010, 

46 TexReg 6912 October 8, 2021 Texas Register 



29.61412852320; -99.34896463490, 29.61560114870; 
-99.34748261710, 29.61699204200; -99.34589962330, 
29.61829524420; -99.34422243220, 29.61950517170; 
-99.34245822670, 29.62061663950; -99.34061456430, 
29.62162488580; -99.33869934400, 29.62252558970; 
-99.33672077000, 29.62331489030; -99.33468732150, 
29.62398940730; -99.33393465930, 29.62420601000; 
-99.33263893410, 29.62479972500; -99.33214657120, 
29.62500898960; -99.33070040960, 29.62578711040; 
-99.32939509940, 29.62641606870; -99.32851599930, 
29.62681745510; -99.32831513960, 29.62693672860; 
-99.32665327380, 29.62785167960; -99.32491533690, 
29.62879770430; -99.32383742340, 29.62932177840; 
-99.32327286020, 29.62966075940; -99.32142884570, 
29.63066873880; -99.31951328580, 29.63156916590; 
-99.31763144330, 29.63232263280; -99.31539899730, 
29.63314394540; -99.31530194160, 29.63317949240; 
-99.31326815540, 29.63385368250; -99.31118822810, 
29.63441018870; -99.30907107190, 29.63484662820; 
-99.30692576080, 29.63516113030; -99.30476148800, 
29.63535234600; -99.30258753050, 29.63541945700; 
-99.30041320380, 29.63536217460; -99.29824782800, 
29.63518074540; -99.29610068160, 29.63487594560; 
-99.29398096800, 29.63444908360. 
Figure: 4 TAC §40.6(b)(1)(C) (No change.) 

(D) Containment Zone 4. That portion of the state ly-
ing within the boundaries of a line beginning in Val Verde County at 
the International Bridge and proceeding northeast along Spur 239 to 
U.S. 90; thence north along U.S. 90 to the intersection of U.S. 277/377, 
thence north along U.S. 277/377 to the U.S. 277/377 bridge at Lake 
Amistad (29.496183°, -100.913355°), thence west along the southern 
shoreline of Lake Amistad to International Boundary at Lake Amis-
tad dam, thence south along the Rio Grande River to the International 
Bridge on Spur 239. 

(E) Containment Zone 6. That portion of the state 
within the boundaries of a line beginning in Lubbock County where 
County Road (C.R.) 3600 intersects with E. Division Street in Slaton; 
thence west along E. Division Street to S. New Mexico Street; thence 
northwest along S. New Mexico Street to Railroad Avenue; thence 
northwest along Railroad Avenue to Industrial Drive; thence northwest 
along Industrial Drive to U.S. Highway (U.S.) 84; thence northwest 
along U.S. 84 to State Highway (S.H.) Spur 331; thence northwest 
along S.H. 331 to S.H. Loop 289; thence north along S.H. Loop 289 
to Farm to Market (F.M.) 40; thence east along F.M. 40 to C.R. 3650; 
thence south along C.R. 3650 to C.R. 6840; thence east along C.R. 
6840 to C.R. 3700; thence south along C.R. 3700 to C.R. 3600; thence 
south along C.R. 3600 to E. Division Street. 

(2) Surveillance Zone Boundaries: 

(A) Surveillance Zone 1. That portion of the state 
within the boundaries of a line beginning where U.S. 285 enters from 
the State of New Mexico in Reeves County; thence southeast along 
U.S. 285 to R.M. 652; thence west along R.M. 652 to Rustler Springs 
Rd./FM 3541 in Culberson County; thence south along Rustler Springs 
Rd./F.M. 3541 to F.M. 2185; thence south along F.M. 2185 to Nevel 
Road; thence west along Nevel Road to County Road 501; thence 
south along County Road 501 to Weatherby Road; thence south along 
Weatherby Road to F.M. 2185; thence southwest along F.M. 2185 to 
S.H. 54; thence south on S.H. 54 to U.S. 90; thence south along U.S. 
90 to the Culberson County line; thence southwest along the Culberson 
County line to the Rio Grande River in Hudspeth County; thence north 
along the Rio Grande River to F.M. 1088; thence northeast along F.M. 
1088 to S.H. 20; thence southeast along S.H. 20 to I.H. 10; thence 

southeast along I.H. 10 to F.M. 1111; thence north on F.M. 1111 to 
U.S. 62/180; thence east and north along U.S. 62/180 to the New 
Mexico state line in Culberson County. 

(B) Surveillance Zone 2. That portion of the state 
within the boundaries of a line beginning at the New Mexico state line 
where U.S. 60 enters Texas; thence northeast along U.S. 60 to U.S. 
87 in Randall County; thence north along U.S. 87 to I.H. 27; thence 
north along U.S. 87/I.H. 27 to U.S. 287 in Moore County; thence north 
along U.S. 287 to the Oklahoma state line. 

(C) Surveillance Zone 3. That portion of the state not 
within the CZ described in paragraph (b)(1)(C) of this subsection lying 
within a line beginning the intersection of F.M 1250 and U.S. High-
way 90 in Hondo in Medina County; thence west along U.S. High-
way 90 to F.M. 1574 in Uvalde County; thence south along F.M. 1574 
to F.M. 1023 (Garner Field Road); thence west along F.M. 1023 to 
County Road 373; thence south along County Road 373 to County 
Road 374; thence west along County Road 374 to F.M. 140; thence 
northwest along F.M. 140 to F.M. 117; thence north along F.M. 117 to 
U.S. Highway 83; thence southwest along U.S. Highway 83 to F.M. 
1435; thence north along F.M. 1435 to U.S. Highway 90; thence west 
along U.S. Highway 90 to F.M. 2369; thence northwest along F.M. 
2369 to F.M. 1403; thence north along F.M. 1403 to State Highway 55; 
thence northwest along S.H. 55 to Indian Creek Road; thence northeast 
along Indian Creek Road to Lower Frio Ranch Road; thence southeast 
along Lower Frio Ranch Road to Deep Creek; thence southeast along 
Deep Creek to the U.S. Highway 83; thence north along U.S. Highway 
83 to State Highway 127 in Concan; thence southeast along State High-
way 127 to the Sabinal River in Uvalde County; thence north along the 
Sabinal River to F.M. 187; thence north along F.M. 187 to F.M. 470 
in Bandera County; thence east along F.M. 470 to Tarpley in Bandera 
County; thence south along F.M. 462 to 18th Street in Hondo; thence 
east along 18th Street to State Highway 173; Thence south along State 
Highway 173 to U.S. Highway 90; thence west along U.S. Highway 
90 to Avenue E (F.M. 462); thence south along Avenue E (F.M. 462) to 
F.M. 1250; thence west along F.M 1250 to U.S. Highway 90. 

(D) Surveillance Zone 4. That portion of the state 
lying within a line beginning in Val Verde County at the conflu-
ence of Sycamore Creek and the Rio Grande River (29.242341°, 
-100.793906°); thence northeast along Sycamore Creek to U.S. 277; 
thence northwest on U.S. 277 to Loop 79; thence north along Loop 
79 to the Union Pacific Railroad; thence east along the Union Pacific 
Railroad to Liberty Drive (north entrance to Laughlin Air Force Base); 
thence north along Liberty Drive to U.S. 90; thence west along U.S. 
90 to Loop 79; thence north along Loop 79 to the American Electric 
Power (AEP) Ft. Lancaster-to-Hamilton Road 138kV transmission 
line (29.415542°, -100.847993°); thence north along the AEP Ft. Lan-
caster-to- Hamilton Road 138kV transmission line to a point where the 
AEP Ft. Lancaster-to-Hamilton Road 138kV transmission line turns 
northwest (29.528552°, -100.871618°); thence northwest along the 
AEP Ft. Lancaster-to-Hamilton Road 138kV transmission line to the 
AEP Ft. Lancaster-to-Hamilton Road maintenance road (29.569259°, 
-100.984758°); thence along the AEP Ft. Lancaster-to-Hamilton Road 
maintenance road to Spur 406; thence northwest along Spur 406 to 
U.S. 90; thence south along U.S. 90 to Box Canyon Drive; thence 
west along Box Canyon Drive to Bluebonnet Drive; thence southwest 
along Bluebonnet Drive to Lake Drive; thence south along Lake Drive 
to Lake Amistad (29.513298°, -101.172454°), thence southeast along 
the International Boundary to the International Boundary at the Lake 
Amistad dam; thence southeast along the Rio Grande River to the 
confluence of Sycamore Creek (29.242341°, -100.793906°). 

(E) Surveillance Zone 5. That portion of the state lying 
within the boundaries of a line beginning on U.S. 83 at the Kerr/Kimble 
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County line; thence north along U.S. 83 to I.H. 10; thence northwest 
along on I.H. 10 to F.M. 2169; thence east along F.M. 2169 to County 
Road (C.R.) 410; thence east along C.R. 410 to C.R. 412; thence south 
along C.R. 412 to C.R. 470; thence east along C.R. 470 to C.R. 420; 
thence south along C.R. 420 to F.M. 479; thence east along F.M. 479 to 
C.R. 443; thence south along C.R. 443 to U.S. 290; thence west along 
U.S. 290 to I.H. 10; thence southeast along I.H. 10 to the Kerr/Kimble 
County line; thence west along the Kerr/Kimble County line to U.S. 
83. 

(F) Surveillance Zone 6. That portion of the state within 
the boundaries of a line beginning at the intersection of State Highway 
(S.H.) 207 and Farm to Market (F.M.) 211 in Garza County; thence 
west along F.M. 211 to U.S. Highway (U.S.) 87 in Lynn County; thence 
north along U.S. 87 to F.M. 41 in Lubbock County; thence west along 
FM 41 to F.M. 179; thence north along F.M. 179 to F.M. 2641; thence 
east along F.M. 2641 to U.S. 62/82; thence east along U.S. 62/82 to 
S.H. 207 in Crosby County; thence south along S.H. 207 to F.M. 211 
in Garza County. 

(G) Surveillance Zone 7. That portion of the state lying 
within the boundaries of a line beginning at S.H. 205; thence southeast 
along S.H. 205 to U.S. 80; thence east along U.S. 80 to North 4th Street 
in Wills Point; thence north along North 4th Street to F.M. 751, then 
north along F.M. 751 to Lake Tawakoni; thence west and north along 
the Lake Tawakoni shoreline to the confluence of Caddo Creek; thence 
northwest along Caddo Creek to West Caddo Creek; thence northwest 
along West Caddo Creek to I.H. 30; thence southwest along I.H. 30 to 
F.M. 548 to S.H. 205. 

(c) Containment Zone Requirements: 

(1) Movement. No exotic CWD susceptible species may 
be transported outside the CZ unless from a herd with a Certified Sta-
tus as established through §40.3(c)(6) (relating to Herd Certification 
Program for Cervidae) of this chapter. 

(2) Released Animals. No exotic CWD susceptible species 
may be released within the CZ outside a high fence premises. 

(3) Testing. All exotic CWD susceptible species, 16 
months of age or older, that are hunter harvested shall be tested for 
CWD. No part of a carcass of a CWD susceptible species, either killed 
or found dead may be removed from the CZ unless a testable CWD 
sample from the carcass is collected and tested. The results shall be 
provided to the commission or the TPWD within 30 days of receiving 
the test results. 

(4) Carcass Movement Restrictions. No part of a carcass 
of a CWD susceptible species, either killed or found dead, within the 
CZ may be removed from the CZ unless it is in accordance with the 
requirements of subsection (e) of this section. 

(5) Escaped Animals. Any escaped exotic CWD suscepti-
ble species which originated or resided in a CZ shall be captured and 
returned to the high fence premises of origin. 

(6) Herd Plans. Facilities and associated properties in the 
CZ that have been issued a herd plan shall operate in accordance with 
the herd plan requirements as determined by the commission. 

(7) Identification. All exotic CWD susceptible species re-
leased in a CZ shall be identified with a visible official identification 
device, which may include an eartag that conforms to the USDA al-
phanumeric National Uniform Eartagging System or an animal identi-
fication number (AIN), which may include a RFID device. If a CWD 
susceptible species is released into a high fence premises, the animal 
shall retain the acceptable official identification. 

(d) Surveillance Zone Requirements: 

(1) Movement. Prior to the movement of an exotic CWD 
susceptible species outside an SZ or from one premises in the SZ to 
another premises within the SZ, the premises of origin shall have an 
epidemiological risk assessment conducted by the commission. 

(2) Released Animals. No exotic CWD susceptible species 
may be released within the SZ outside a high fence premises. 

(3) Testing. All exotic CWD susceptible species, 16 
months of age or older, that are hunter harvested shall be tested for 
CWD. No part of a carcass of a CWD susceptible species, either killed 
or found dead may be removed from the SZ unless a testable CWD 
sample from the carcass is collected and tested. The results shall be 
provided to the commission or the TPWD within 30 days of receiving 
the test results. 

(4) Carcass Movement Restrictions. No part of a carcass 
of a CWD susceptible species, either killed or found dead, within the 
SZ may be removed from the SZ unless it is in accordance with the 
requirements of subsection (e) of this section. 

(5) Escaped Animals. Any escaped exotic CWD suscepti-
ble species which originated or resided in an SZ shall be captured and 
returned to the high fence premises of origin. 

(6) Herd Plans. Facilities and associated properties in the 
SZ that have been issued a herd plan shall operate in accordance with 
the herd plan requirements as determined by the commission. 

(7) Identification. All exotic CWD susceptible species re-
leased in an SZ shall be identified with a visible official identification 
device, which may include an eartag that conforms to the USDA al-
phanumeric National Uniform Eartagging System or an animal identi-
fication number (AIN), which may include a RFID device. If a CWD 
susceptible species is released into a high fence premises, the animal 
shall retain the acceptable official identification. 

(e) Carcass Movement Restrictions: 

(1) No person shall transport or cause the transport of any 
part of a CWD susceptible species from a property within a CZ or SZ 
unless: 

(A) meat has been cut up and packaged (boned or fil-
leted); 

(B) a carcass has been reduced to quarters with no brain 
or spinal tissue present; 

(C) a cleaned hide (skull and soft tissue must not be at-
tached or present); 

(D) a whole skull (or skull plate) with antlers attached, 
provided the skull plate has been completely cleaned of all soft tissue; 

(E) finished taxidermy products; 

(F) cleaned teeth; or 

(G) tissue prepared and packaged for delivery to and 
use by a diagnostic or research laboratory with results accessible to 
the commission. 

(2) A CWD susceptible species harvested in a CZ or SZ 
may be transported from the CZ or SZ, provided it is accompanied by a 
TPWD-issued check-station receipt, which is required during the oper-
ation of the mandatory TPWD check-stations in the CZ or SZ, and that 
receipt shall remain with the CWD susceptible species until it reaches 
the possessor's permanent residence, a processing facility for final pro-
cessing, or another location as permitted by the commission on a VS 
Form 1-27. 
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(3) The skinned or unskinned head of a CWD susceptible 
species from a CZ or SZ may be transported to a taxidermist for taxi-
dermy purposes, provided all brain material, soft tissue, spinal column, 
and any unused portions of the head are disposed of by the taxider-
mist in a landfill permitted by the Texas Commission on Environmen-
tal Quality. 

(f) The Executive Director may authorize movement. If move-
ment is necessary or desirable to promote the objectives of this chapter 
or to minimize the economic impact of the restricted CWD susceptible 
species without endangering those objectives or the health and safety 
of other CWD susceptible species within the state, the Executive Di-
rector may authorize movement in a manner that creates minimal risk 
to the other CWD susceptible species in the state. 

(g) A commission representative shall annually review the 
movement restriction zones and recommend to the commission 
whether to modify or rescind the zones. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 24, 
2021. 
TRD-202103792 
Myra Sines 
Chief of Staff 
Texas Animal Health Commission 
Effective date: October 14, 2021 
Proposal publication date: August 6, 2021 
For further information, please call: (512) 719-0718 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 61. SCHOOL DISTRICTS 
SUBCHAPTER CC. COMMISSIONER'S 
RULES CONCERNING SCHOOL FACILITIES 
The Texas Education Agency (TEA) adopts the repeal of 
§61.1033, an amendment to §61.1036, and new §61.1040, 
concerning school facilities. The repeal of §61.1033 is adopted 
without changes to the proposed text as published in the April 
9, 2021 issue of the Texas Register (46 TexReg 2300) and will 
not be republished. Section 61.1036 and §61.1040 are adopted 
with changes to the proposed text as published in the April 9, 
2021 issue of the Texas Register (46 TexReg 2300) and will be 
republished. The adopted revisions remove an obsolete rule, 
provide an end date for the current school facilities standards 
rule, and create a new rule to implement the safety standards 
required by Senate Bill (SB) 11, 86th Texas Legislature, 2019. 
REASONED JUSTIFICATION: Texas Education Code (TEC), 
§46.008, requires the commissioner to establish standards for 
the adequacy of school facilities. Section 61.1033, adopted 
effective September 1, 1998, establishes standards for school 
facilities constructed before January 1, 2004. Section 61.1036, 
adopted effective June 9, 2003, establishes standards for 
facilities constructed on or after January 1, 2004. 

SB 11, 86th Texas Legislature, 2019, added TEC, §7.061, which 
requires the commissioner to adopt or amend rules as neces-
sary to ensure that building standards for instructional facilities 
and other school district and open-enrollment charter school fa-
cilities continue to provide a secure and safe environment. SB 
11 also added TEC, §37.108(a)(2) and (3), to require a school 
district to adopt and implement a multi-hazard emergency oper-
ations plan that provides for, among other things, measures to 
ensure that district communications technology and infrastruc-
ture are adequate to allow for communication during an emer-
gency and that district employees, including substitute teachers, 
have classroom access to a telephone, including a cellular tele-
phone or another electronic communication device, that allows 
for immediate contact with district emergency services or emer-
gency services agencies, law enforcement agencies, health de-
partments, and fire departments. 
To implement SB 11, adopted new §61.1040 establishes up-
dated school facilities standards and new safety and security 
standards and compliance measures for instructional facilities 
constructed on or after November 1, 2021. The standards re-
flect recommendations from a school facilities standards advi-
sory committee convened by the Texas Association of School 
Administrators and from other stakeholders providing input and 
public comment on previously proposed rules published in the 
Texas Register on May 15, 2020, and subsequently withdrawn 
by the agency effective November 9, 2020. 
The new safety and security standards identified in adopted new 
§61.1040(k)(1) and (3) apply to all school district instructional fa-
cilities and all open-enrollment charter school instructional facil-
ities. Compliance measures established in new §61.1040(k)(2) 
apply to all capital improvement projects of a school district or an 
open-enrollment charter school as a mechanism to implement 
additional safety and security standards for instructional facili-
ties. Except for the safety and security standards and compli-
ance measures identified in adopted new §61.1040(k), the stan-
dards do not otherwise apply to open-enrollment charter schools. 
Adopted new §61.1040 addresses definitions and facilities stan-
dards for capital improvement projects necessary to promote 
educational adequacy, including the requirement for school dis-
tricts to have educational specifications and long-range facilities 
plans; construction code requirements; methods to demonstrate 
compliance with construction quality standards; square footage 
requirements for instructional space, common areas, and spe-
cial spaces; methods to demonstrate aggregate space compli-
ance with the standards; and safety and security standards and 
compliance measures. 
Section 61.1036 is amended to provide an end date that cor-
responds with the start date of the new standards. In addition, 
§61.1033 is repealed as those standards are obsolete. 
The following changes were made to the rules since published 
as proposed. 
Section 61.1036, School Facilities Standards for Construction on 
or after January 1, 2004 

The section title and subsection (b)(3) were modified to reflect 
that the standards in the rule are effective for construction before 
November 1, 2021. 
Section 61.1040, School Facilities Standards for Construction on 
or after November 1, 2021 
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The section title and subsection (c)(1) and (2) were modified to 
reflect that the standards in the rule are effective for construction 
on or after November 1, 2021. 
In response to public comment, a definition for "non-designated 
entry" was added to the definitions as new subsection (a)(20) 
and the subsequent paragraphs were renumbered to accommo-
date the addition. 
In response to public comment, subsection (d)(1)(A)(iii) was 
modified to remove the requirement that the long-range facility 
plan include a history of maintenance requirements, fulfillments, 
and completed and proposed projects to the facility. The up-
dated language requires that the plan include a history of only 
completed capital improvement projects. 
In response to public comment, subsection (d)(1)(B) was modi-
fied to remove the phrase "the inclusion of" so that the require-
ment reflects that the process shall include input from teachers, 
students, parents, taxpayers, and other school district stakehold-
ers. 
In response to public comment, subsection (e)(5) was modified 
to remove proposed language related to historically underutilized 
businesses for redundancy with Texas Government Code, Chap-
ter 2161, and the subsequent subparagraphs were relettered to 
accommodate the deletion. 
In response to public comment, subsection (f)(1)(C)(ii)(I) and (II) 
were modified to clarify responsibility for compliance with con-
struction quality standards and specify that certain information 
provided by a local authority having jurisdiction must be in writ-
ing. 
In response to public comment, subsection (g)(1)(A)(i) was mod-
ified to substitute the word "shall" for the word "may" to indicate 
that the School Library Standards and Guidelines adopted under 
TEC, §33.021, must be considered. 
In response to public comment, subsection (g)(1)(A)(ii)(IV) was 
modified to eliminate the requirement that a school district add 
25 square feet for each student computer in excess of 12 in the 
library. 
In response to public comment, proposed subsection (g)(3), re-
lating to required considerations for instructional safety for spe-
cial spaces, was removed. 
In response to public comment, subsection (h)(1)(F)(i) was mod-
ified to correct cross references to subsection (h)(3). 
In response to public comment, subsection (j)(2)(G) was modi-
fied to narrow the designation of who can perform a plan review 
to include only an architect or an engineer. 
In response to public comment, subsection (k)(3)(A) was mod-
ified to remove the requirement for the primary entrance of an 
instructional facility to always be door 0 and instead require that 
door to be the first in an entire sequence to allow flexibility for 
existing numbering systems in school districts. 
In response to public comment, subsection (k)(5) was modified 
to clarify that any school district review that could modify public 
disclosure is narrowly tailored and limited to information related 
to school district safety and security information. 
SUMMARY OF COMMENTS AND AGENCY RESPONSES: The 
public comment period on the proposal began April 9, 2021, and 
ended May 10, 2021. Following is a summary of the public com-
ments received and corresponding responses. 

Comment: A school district employee commented that the re-
quirement in §61.1040(d)(1)(A)(iii) to include history of all rele-
vant projects for every building would take huge resources to put 
into a legible format and should begin with projects contracted 
from this point forward, not for projects performed prior to 2021. 
Response: The agency agrees and has revised §61.1040 
(d)(1)(A)(iii) at adoption to read, "history of completed capital 
improvement projects at the facility." 
Comment: A school district employee commented that the re-
quirement to obtain input from certain types of people is an over-
stretch beyond the statute's intent. The commenter stated that 
enough community input already exists through steering com-
mittees of bond referendums, the passing of measures on a bal-
lot specific, and the fact that board members have approved 
the sales of bonds and project awards. The commenter fur-
ther stated that many districts complete their long-range plans 
by spring of the year preceding projects and that if the input as 
stated in the proposal is required to be included as a compo-
nent of each plan, it should be applicable for long range plans 
adopted after June 15, 2021, so people can plan accordingly for 
the upcoming years. 
Response: The agency disagrees and provides the following 
clarification. The language in §61.1040(d)(1)(B) states that the 
school district shall consider input but does not necessitate its in-
clusion. The provisions in new §61.1040 become effective and 
should be followed beginning with the effective date of the rule. 
In response to other comments, the phrase "the inclusion of" was 
removed from §61.1040((d)(1)(B) at adoption. 
Comment: The Texas Society of Architects (TxA) and a school 
district employee commented that the language in the rule that 
requires numbering systems for doors to begin with the num-
ber zero could be expensive and time consuming for districts 
to comply with. The district employee stated that many districts 
have existing numbering systems on doors, including physical 
numbers on the doors as well as digital numbering in door ac-
cess systems that begin with a different number. The district 
employee stated that to make every primary entrance begin with 
zero would require renumbering every door, both physically and 
digitally. The district employee proposed that if numbering sys-
tems are already in place, even if the primary entrance is not 
zero, that districts be allowed to use their existing numbering sys-
tem and continue that system on new construction as well. TxA 
had similar concerns and suggested that districts that had proac-
tively added door numbering for exterior doors be allowed to con-
tinue to use their systems without penalty of having to change to 
comply with the rule. 
Response: The agency agrees in part and disagrees in part. The 
agency has revised §61.1040(k)(3)(A) at adoption to read, "The 
primary entrance of an instructional facility, as defined by sub-
section (a)(23)(A) of this section, shall always be the first in the 
entire sequence and is the only door location that does not re-
quire numbering." However, the requirement that the numbering 
system begin at the front entrance and go clockwise remains. 
Comment: The Texas Classroom Teachers Association (TCTA) 
commented that there are no requirements or guidelines in pro-
posed new §61.1040 regarding how much adjustment can be 
made to the maximum instructional capacity under the qualita-
tive method of compliance. TCTA commented that the "trigger" 
for pursuing this method of compliance is "prior documented ap-
proval of one or more instructional or operational practices for the 
proposed project that distributes or manages student capacity in 
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an innovative or non-traditional manner." TCTA stated this was 
a deeply concerning potential loophole for complying with the 
instructional facilities space standards set out in the proposed 
new rule. Accordingly, TCTA strongly recommended that rather 
than providing a wholesale alternative method of compliance as 
an option for accommodating instructional or operational prac-
tices that manage student capacity in an innovation/non-tradi-
tional manner, the agency provide a narrowly tailored exception 
process for districts to pursue with the agency when certifying 
compliance with instructional facilities space standards. 
Response: The agency disagrees that an exception process is 
necessary to ensure compliance. The qualitative method simply 
allows two core spaces to be used if a school board has adopted 
a policy that modifies the proposed project's or campus's utiliza-
tion. It allows additional spaces in the building to be counted as 
partially instructional in nature if they are partially used for in-
structional purposes. 
Comment: TCTA commented with concerns about the change in 
proposed §61.1040(h)(3) and (i)(1) from delineating instructional 
space standards by type of instructional space, including general 
classrooms, specialized classrooms, etc., to "minimum square 
footage per student by campus type and the selected flexibility 
level." TCTA recommended that the rule set standards for types 
of instructional spaces, including general and specialized class-
rooms, rather than setting those standards at the school level. 
Response: The agency disagrees that a change is needed to 
§61.1040. The facility standards simply allow a campus to de-
sign for a wider variety of class sizes and configurations that are 
permitted under the rule. The square footage per student pro-
vides that the building can meet the instructional needs of the 
capacity of the building and project. 
Comment: TCTA commented with concerns about the provision 
in proposed new §61.1040(g)(3) for waiver ability from space 
standards for potentially high-risk environments like combina-
tion science classrooms/laboratories and science laboratories. 
TCTA recommended eliminating the ability for districts to seek 
waivers from these important safety standards. 
Response: The agency agrees and has removed the waiver pro-
vision from the rule at adoption. TEA does not currently grant 
class-size waivers at the high-school level. It is a district's re-
sponsibility to ensure that safety standards are met and that 
class size does not exceed the number for which the space was 
designed. 
Comment: TCTA commented that §61.1040(g)(1)(A)(i) should 
read, "A school district shall consider the School Library Stan-
dards and Guidelines as adopted under TEC, §33.021, when de-
veloping, implementing, or expanding library services" instead of 
"may consider." 
Response: The agency agrees and has revised 
§61.1040(g)(1)(A)(i) at adoption to read "shall" instead of "may" 
to indicate that the standards must be considered. 
Comment: TCTA commented in support of the minimum stan-
dards for combination science classrooms/laboratories for 
Kindergarten-Grade 8 in §61.1040(g)(2)(A)(i) and (ii). TCTA 
commented that the new standards improve upon current stan-
dards by requiring increased square feet per student as well as 
setting a maximum number of students. 
Response: The agency agrees. 

Comment: TCTA commented in support of the minimum stan-
dards for combination science classrooms/laboratories for 
Grades 9-12 in §61.1040(g)(2)(A)(iii). TCTA commented that 
the new standards improve upon current standards by setting 
square footage per student standards as well as a maximum 
number of students. 
Response: The agency agrees. 
Comment: TCTA commented in support of the mini-
mum standards for science laboratories in Grades 6-8 in 
§61.1040(g)(2)(B)(ii). TCTA commented that the new standards 
improve upon current standards by requiring increased square 
feet per students as well as setting a maximum number of 
students. 
Response: The agency agrees. 
Comment: TCTA commented in support of the mini-
mum standards for science laboratories in Grades 9-12 in 
§61.1040(g)(2)(B)(iii). TCTA commented that the new standards 
improve upon current standards by setting square footage per 
student standards as well as a maximum number of students. 
Response: The agency agrees. 
Comment: TCTA commented regarding §61.1040(b)(1)(E), 
which allows minor scopes of work to be performed as part of 
a major renovation without the minor scopes of work triggering 
compliance with the new standards. TCTA objected to the 
language based on the potential for a major loophole for districts 
to not have to comply with the instructional facilities space 
standards provided in rule and recommended that the provision 
be eliminated. 
Response: The agency disagrees that the provision should be 
eliminated. The provision allows for minor scopes of work, like 
painting or flooring, that are not major renovations on their own 
to be included with major renovation projects. This will allow dis-
tricts to get better pricing without requiring those areas to meet 
minimum space standards or methods of compliance. 
Comment: TCTA commented that §61.1040(d)(1)(B) was 
weaker than the current school facilities rule because it only 
requires the long-range facility plan process to "consider the 
inclusion of input" rather than requiring the allowance of input in 
developing the educational specifications. TCTA recommended 
that the language be revised to strike the phrase "the inclusion 
of" so that it reads, "The process of developing the long-range 
facility plan shall consider input from teachers, students, par-
ents, taxpayers, and other school district stakeholders." 
Response: The agency agrees and has struck the phrase "the 
inclusion of" from §61.1040(d)(1)(B) at adoption. This change 
has no effect on the meaning of the rule language. 
Comment: TCTA commented in support of §61.1040(j)(3)(C) 
that includes the provision that "a school district shall consider as 
part of a capital improvement project the use of designs, meth-
ods, and materials that will reduce the potential for indoor air 
quality problems." TCTA stated that the language improves upon 
current facilities standards. 
Response: The agency agrees. 
Comment: TCTA commented in support of §61.1040(j)(3)(D) 
that includes the provision that "a school district shall consider 
as part of a capital improvement project the use of sustainable 
school designs." TCTA stated that the language improves upon 
current facilities standards. 
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Response: The agency agrees. 
Comment: TCTA commented on the provision of exceptions 
to additional safety and security standards based on cost in 
§61.1040(k)(4)(B). TCTA commented that allowing a building to 
go for five years without meeting any additional safety/security 
standards was not reasonable and recommended that the rule 
provide that the five-year long-range facility plan clearly state 
that if ceasing operation does not occur by the end of the third 
year, the facility will be compliant with at least two additional 
safety and security standards by the end of the following year. 
Response: The agency disagrees with making the commenter's 
suggested change. TEA does not anticipate this exception being 
used frequently. However, in the event a district needed to take 
advantage of this exception, it is unlikely that the district would be 
able to put the additional safety and security standards in place 
in the shortened timeframe. 
Comment: Three architects from PBK Architects, Inc. com-
mented that proposed new §61.1040 has confusing square 
footage calculations. The commenters stated that the most 
significant change from previous facilities standards is the move 
to qualitative and quantitative methods of compliance, four 
levels of flexibility, and several square-foot-per-student calcu-
lation factors that must be assessed to determine a school's 
capacity. The commenters stated that the whole process seems 
much more confusing and convoluted. One commenter felt 
that the square footage calculations in proposed new §61.1040 
are confusing and overly complicated and that the multiple 
levels of flexibility and square footage types will create various 
interpretations and misunderstandings during required board 
approvals as well as future analysis of building capacities. The 
commenters believe that the requirements of §61.1040(h), re-
lating to the quantitative method of compliance for instructional 
facility space requirements, should be revisited and simplified. 
Response: The agency disagrees. The complexity is neces-
sary because the overall structure of the standards has changed. 
This allows for future modifications to be added based on re-
search or other trusted sources. In addition, the higher levels of 
flexibility mean mobile furniture and technology, which likely ne-
cessitate additional square footage to account for multiple con-
figurations and technology that would no longer be mounted to 
the wall like in a more traditional setting. The process involves 
applying a formula to calculate and show campus compliance. 
Specific suggestions to reduce the complexity of the calculation 
can be considered for future iterations of the standards. 
Comment: Two architects from PBK Architects, Inc. commented 
that proposed new §61.1040 was too long. The commenters 
stated that the rule went from 11 pages in 2004 to 27 pages for 
the current proposal. Both commenters felt most of the growth 
is due to complexity with no apparent benefit. 
Response: The agency disagrees. The new standards must 
take into account laws that have been enacted since the last 
update, and this necessitates the length of new §61.1040. 
Comment: Three architects from PBK Architects, Inc. com-
mented on minimum codes listed in §61.1040 and asked why the 
language needed to change. One commenter stated that having 
districts select their own code would mean the codes were more 
up to date than those listed in the rule that might not change for 
years. Another commenter stated that there did not seem to be a 
benefit to the added language. The third commenter stated that 
including specific codes date the document, requiring constant 
updates. 

Response: The agency disagrees. The language required up-
dating, and the codes listed in §61.1040(j) are for situations when 
a district would look to state-adopted codes. The codes will be 
updated in rule as needed. 
Comment: Two architects from PBK Architects, Inc. commented 
on inclusive design. One commenter felt that the issue was a 
curriculum issue and not a facilities issue. Another commenter 
stated that school districts are obligated by new §61.1040 to set 
inclusive design goals and write a statement about addressing 
inclusive design in new and renovated facilities, but there are 
no standards proposed to determine if the goals are acceptable 
within the context of the new rule. 
Response: The agency disagrees that any change is needed. 
Inclusive design is the intentional design for the variety of users 
of public school facilities, not related to curriculum. The purpose 
of this definition and inclusion in the education specifications is 
to require intentional decisions be made about facility design to 
meet the varied needs of users of the facility. Each campus 
and community are different so the goals and design decisions 
should be local and specific to the project and campus type. 
Comment: Two architects from PBK Architects, Inc. commented 
on the necessity of board approvals. Both commenters stated 
that proposed new §61.1040 recommends board approvals for 
the TEA Square Footage Compliance path for every project. The 
commenters each felt that the number of actions seemed exces-
sive and gave the opinion that it could be handled in other ways. 
Response: The agency disagrees that the language needs to 
change. New §61.1040 does not necessitate that every project 
being pursued by a district be taken up separately by the board. 
If a district wants to designate all projects in a bond program as 
quantitative, it can do that and then take up a re-designation of 
a project to qualitative if it wants. 
Comment: Two architects from PBK Architects, Inc. commented 
that the change from the existing standards regarding square 
footage per special education student will cause equity issues 
between new and existing campuses for a minor benefit and 
should be left alone. 
Response: The agency disagrees. Additional square footage is 
needed for special education students. Existing facilities should 
be upgraded as projects are pursued. 
Comment: Two architects from PBK Architects, Inc. commented 
on the inclusion of historically underutilized business (HUB) stan-
dards in §61.1040 and stated that the facilities rule was not the 
place for them. 
Response: The agency agrees. The section on HUBs was 
stricken from §61.1040(e)(5)(C) at adoption. 
Comment: Two architects from PBK Architects, Inc. commented 
that there was overlap in proposed new §61.1040 and the Texas 
Board of Architectural Examiners (TBAE) authority. The com-
menters stated that this standard specifies when an architect or 
engineer should be hired and said that authority was already with 
the TBAE. The commenters stated the language in the proposed 
new rule is at best duplicative and at worst confusing and should 
be removed. 
Response: The agency disagrees that the language should be 
removed. Proposed new §61.1040(e)(4) addresses provisions if 
an architect is required to be hired. If it is required in the Texas 
Occupations Code and the project value exceeds $50,000 due 
to public procurement processes, the provisions are triggered. 

46 TexReg 6918 October 8, 2021 Texas Register 



Comment: An architect from PBK Architects, Inc. commented 
that the square footage for libraries seems a bit outdated. 
Response: The agency disagrees with making changes at this 
time. However, it may be reevaluated in a future review process. 
Comment: An architect from PBK Architects, Inc. commented 
that more study was essential to determine the most straightfor-
ward way to achieve the goal of flexibility in school design. The 
commenter stated that the move toward a more innovative ap-
proach than simply counting square footage was admirable and 
necessary, but this method may not be the best. 
Response: The agency disagrees that changes are needed to 
§61.1040 at this time. Because all of the spaces listed, with the 
exception of collaboration spaces, are currently used to establish 
building capacity, it seems logical to allow them to be used to 
show the facility has adequate instructional space to serve the 
number of students enrolled in the campus. 
Comment: An architect from PBK Architects, Inc. commented 
that most of the safety and security requirements in §61.1040 
were good starting points. The commenter stated that sophis-
ticated districts execute these safety and security requirements 
already, and this standardizes a baseline of measures to imple-
ment on every significant project. 
Response: The agency agrees. 
Comment: An architect from PBK Architects, Inc. commented 
that changing the requirement for science countertops to six 
square foot per student instead of six linear feet make more 
sense. 
Response: The agency agrees. 
Comment: An architect from PBK Architects, Inc. commented 
that the methodology on how square footage is calculated is a 
bit confusing and has moved away from the previously simplistic 
qualitative method. The commenter noted that the requirement 
for a school district board of trustees to determine the district's 
compliance path before design development for every project 
leaves space to edit or modify to meet target budget numbers. 
Response: The agency disagrees that the methodology leaves 
room for the board to edit or modify square footage calculations 
to meet target budget numbers. Edits and modifications would 
have to be of capacity and enrollment; otherwise, the board's 
designation either takes into account innovative policies or not. 
Comment: An architect from PBK Architects, Inc. commented 
that the new standards appear to require less square footage 
overall per student. The commenter stated concern about the 
reduction of square footage for an overall campus after a year of 
social distancing and concern on occupancy. 
Response: The agency disagrees that new §61.1040 reduces 
the required square footage. Square footage is summed up to a 
campus minimum. Social distancing is a short-term operational 
choice. If districts want to design for future or sustained social 
distancing, the rule does not preclude that. 
Comment: An architect from PBK Architects, Inc. recommended 
an addition or requirement for outdoor learning environments. 
The commenter stated that with the myriad of statistics that show 
the value for students of all ages to spend time outside, Texas 
should embrace that in the new educational standards. The 
commenter further stated that outdoors is a continuation of the 
indoor learning environment. 

Response: The comment is outside the scope of the proposed 
rulemaking. However, the commenter's suggestion can be con-
sidered in future rulemaking. 
Comment: An architect from PBK Architects, Inc. commented 
that under proposed new §61.1040, new schools have the poten-
tial to be much smaller than pre-existing schools yet are deemed 
adequate for the same student capacity. The commenter stated 
that this accounting will likely be at odds with school administra-
tors who feel the existing calculations leave their buildings too 
small already. 
Response: The agency disagrees that a change is needed. The 
new standards simply change the compliance to the campus 
level instead of the space level. 
Comment: TxA commented that the provisions in §61.1040(k) 
that direct school districts and open-enrollment charter schools 
to incrementally implement the specified safety and security 
standards in the rule based on the "project construction budget" 
definition in §61.1040(a)(25) will appropriately guide school 
districts and open-enrollment charter schools to make the 
foundational facilities upgrades specified to ensure effective 
implementation of Senate Bill 11 requirements. TxA suggested 
clarifying that the proposed "project construction budget" defini-
tion set out in subsection (a)(25) is to be based only on projected 
total aggregate dollars (as opposed to final total dollars) to 
establish subsection (k) compliance thresholds. TxA stated that 
would ensure the correct timing signals for the school district 
to approve the safety and security measures that are to be 
specified for the development of construction documents during 
the design phase of a capital improvement project. 
Response: The agency disagrees that the requested clarification 
is necessary at this time. It may be reviewed at a future date. 
Comment: TxA commented that proposed §61.1040(k)(1)(B) es-
tablishes a requirement that a document be developed by each 
school district or charter school designating each exterior door 
of each instructional facility on a campus as either a primary, 
secondary, or non-designated entrance and further requires that 
such designation of entrances be documented and become part 
of a school district long-range facility plan. TxA further com-
mented that while primary and secondary entrances are defined 
in §61.1040(a)(23) and (29), respectively, there is currently no 
explicit or separate definition of a "non-designated entrance." 
TxA suggested that to avoid the potential for any confusion about 
the application of provisions relating to the various types of exte-
rior doors defined in the rule a separate definition for a "non-des-
ignated entry" be added to subsection (a) to separate exterior 
doors that allow for emergency egress but do not operate as 
an entrance from the exterior of the building. TxA also sug-
gested additional conforming changes be made to the proposed 
definition of a secondary entrance. To ensure all relevant def-
initions are closely aligned in the policy provisions of the rule, 
TxA also recommended changes to subsection (k) to conform 
the proposed definition of a "non-designated entry" with the ac-
cess control specifications in subsection (k)(1)(B). 
Response: The agency agrees. Section 61.1040(a) was modi-
fied at adoption to add a definition for "non-designated entry" in 
new subsection (a)(20). The definition reads, "Non-designated 
entry--A door that is not operable from the exterior and is de-
signed to only allow for emergency egress." 
Comment: TxA commented that clarification was needed for 
contractor certifications. TxA is concerned that the wording 
related to contractor certifications required in §61.1040(f)(1)(C) 
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could inadvertently be interpreted as requiring a contractor to 
certify that the facility meets building code requirements. TxA 
stated that the contractor does not and may not serve as the 
building code official, nor are they qualified to specify or certify 
applicable building code standards. To address any potential 
impact regarding insurability for design professionals or the ap-
propriate contract accountability for contractors, TxA suggested 
changes be made to the contractor certification provisions in 
subsection (f)(1)(C)(ii)(I) to clarify, as expressed elsewhere in 
proposed §61.1040, that the contractor is required to build in 
accordance with the contract documents and to certify compli-
ance with specified requirements and performance standards 
reflected in the construction documents. 
Response: The agency agrees. At adoption, 
§61.1040(f)(1)(C)(ii)(I) was modified to clarify certification of 
contractual obligations of a contractor in accordance with the 
contract documents. 
Additionally, §61.1040(f)(1)(C)(ii)(II) was modified at adoption to 
specify that documentation that a certificate of occupancy is not 
required or provided for by a local government must be in writing. 
Comment: TxA commented that §61.1040(h)(1)(F)(i) should be 
updated to correct cross references to subsection (h)(3). 
Response: The agency agrees and has modified the language 
at adoption to correct the cross references. 
Comment: TxA commented that §61.1040(k)(5) should be 
amended to clarify that any school district review that could 
modify public disclosure is narrowly tailored and limited to 
information related to school district "safety and security" infor-
mation. 
Response: The agency agrees and has modified §61.1040(k)(5) 
at adoption to refine and more narrowly tailor the process by 
which a school district could limit public disclosure of information 
when related to "safety and security" information. 
Comment: TxA commented that §61.1040(h)(1)(F)(i) and 
(i)(1)(F)(i), referencing the "maximum number of students that 
shall be served," may require clarification to address how that 
term is defined and whether it is intended to be defined as the 
"maximum occupant load per code" or by some other measure. 
Response: The agency disagrees that the suggested change is 
necessary at this time. It may need to be reviewed at a future 
date. 
Comment: TxA commented that §61.1040(j)(2)(G) may require 
clarification to ensure appropriate qualifications for those al-
lowed to perform building code reviews as a third-party code 
compliance officer. 
Response: The agency agrees and has modified the language 
at adoption to narrow the designation of who can perform a plan 
review to include only an architect or an engineer. 
Comment: A school district employee commented that the re-
quirement to add 25 square feet for computers in the library in 
excess of 12 is archaic and unnecessary. The commenter stated 
that with the prevalence of digital resources there should actually 
be less stack space and more computer stations. Additionally, 
the commenter stated that the minimum square footage require-
ments are excessive when a 3,500-student high school requires 
a 10,500 square foot library that will sit empty most of the day. 

Response: The agency agrees and has modified 
§61.1040(g)(1)(A)(ii)(IV) at adoption to remove the reference to 
additional space for student computers. 

19 TAC §61.1033 

STATUTORY AUTHORITY. The repeal is adopted under Texas 
Education Code (TEC), §7.061, as added by Senate Bill 11, 86th 
Texas Legislature, 2019, which requires the commissioner of ed-
ucation to adopt or amend rules as necessary to ensure that 
building standards for instructional facilities provide a secure and 
safe environment; TEC, §46.001, which provides a definition for 
instructional facility; TEC, §46.002, which allows the commis-
sioner to adopt rules for administering instructional facility pro-
grams; and TEC, §46.008, which requires the commissioner to 
establish standards for adequacy of school facilities. 
CROSS REFERENCE TO STATUTE. The repeal implements 
Texas Education Code, §§7.061, 46.001, 46.002, and 46.008. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 22, 
2021. 
TRD-202103743 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: October 12, 2021 
Proposal publication date: April 9, 2021 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
19 TAC §61.1036, §61.1040 

STATUTORY AUTHORITY. The amendment and new section 
are adopted under Texas Education Code (TEC), §7.061, as 
added by Senate Bill 11, 86th Texas Legislature, 2019, which 
requires the commissioner of education to adopt or amend 
rules as necessary to ensure that building standards for instruc-
tional facilities provide a secure and safe environment; TEC, 
§46.001, which provides a definition for instructional facility; 
TEC, §46.002, which allows the commissioner to adopt rules for 
administering instructional facility programs; and TEC, §46.008, 
which requires the commissioner to establish standards for 
adequacy of school facilities. 
CROSS REFERENCE TO STATUTE. The amendment and new 
section implement Texas Education Code, §§7.061, 46.001, 
46.002, and 46.008. 
§61.1036. School Facilities Standards for Construction before 
November 1, 2021. 

(a) Definitions and procedures. The following words, terms, 
and procedures, when used in this section, shall have the following 
meanings, unless the context clearly indicates otherwise. 

(1) Architect--An individual registered as an architect un-
der the Texas Occupations Code, Chapter 1051, and responsible for 
compliance with the architectural design requirements and all other ap-
plicable requirements of the Texas Occupations Code, Chapter 1051. 

(2) Educational program--A written document, developed 
and provided by the district, that includes the following information: 

46 TexReg 6920 October 8, 2021 Texas Register 



(A) a summary of the school district's educational phi-
losophy, mission, and goals; and 

(B) a description of the general nature of the district's 
instructional program in accordance with §74.1 of this title (relating 
to Essential Knowledge and Skills). The written educational program 
should describe: 

(i) the learning activities to be housed, by instruc-
tional space; 

(ii) how the subject matter will be taught (methods 
of instructional delivery); 

(iii) the materials and equipment to be used and 
stored; 

(iv) utilities and infrastructure needs; and 

(v) the characteristics of furniture needed to support 
instruction. 

(3) Educational specifications--A written document for a 
proposed new school facility or major space renovation that includes 
a description of the proposed project, expressing the range of issues 
and alternatives. School districts that do not have personnel on staff 
with experience in developing educational specifications shall use the 
services of a design professional or consultant experienced in school 
planning and design to assist in the development of the educational 
specifications. The school district shall allow for input from teachers, 
other school campus staff, and district program staff in developing the 
educational specifications. The following information should be in-
cluded in the educational specifications: 

(A) the instructional programs, grade configuration, 
and type of facility; 

(B) the spatial relationships--the desired relationships 
for the functions housed at the facility: 

(i) should be developed by the school district to sup-
port the district's instructional program; 

(ii) should identify functions that should be: 

(I) adjacent to, immediately accessible; 

(II) nearby, easily accessible; and 

(III) removed from or away from; and 

(iii) should relate to classroom/instructional func-
tions, instructional support functions, building circulation, site 
activities/functions, and site circulation; 

(C) number of students; 

(D) a list of any specialized classrooms or major sup-
port areas, noninstructional support areas, outdoor learning areas, out-
door science discovery centers, living science centers, or external ac-
tivity spaces; 

(E) a schedule of the estimated number and approxi-
mate size of all instructional and instructional support spaces included 
in the facility; 

(F) estimated budget for the facility project; 

(G) school administrative organization; 

(H) provisions for outdoor instruction; 

(I) hours of operation that include the instructional day, 
extracurricular activities, and any public access or use; 

(J) the safety of students and staff in instructional pro-
grams, such as science and vocational instruction; and 

(K) the overall security of the facility. 

(4) Engineer--An individual registered as an engineer un-
der the Texas Occupations Code, Chapter 1001, and responsible for 
compliance with the engineering design requirements and all other ap-
plicable requirements of the Texas Occupations Code, Chapter 1001. 

(5) Grade levels: 

(A) elementary school level--a school facility that in-
cludes some or all grades from prekindergarten through Grade 5 or 
Grade 6; 

(B) middle school level--a school facility that includes 
some or all grades from Grade 6 through Grade 8 or Grade 9, or a school 
facility that includes only Grade 6; 

(C) high school level--a school facility that includes 
some or all grades from Grade 9 or Grade 10 through Grade 12, or a 
school facility that includes only Grade 9; and 

(D) secondary school level--a school facility that 
includes some or all grades from Grade 6 through Grade 12. 

(6) Hazardous chemical--As defined by the Texas Health 
and Safety Code, Chapter 502, Hazard Communication Act. 

(7) Instructional space--General classrooms, specialized 
classrooms, outdoor learning areas, and major support areas. 

(8) Library--Library will include the following minimum 
requirements: 

(A) reading/instructional area; 

(B) reference/independent study area; 

(C) stack area; 

(D) circulation desk/area; 

(E) computer/online reference areas; and 

(F) necessary ancillary areas, such as offices, work-
rooms, head-end room, and storage rooms. 

(9) Long-range school facility plan--School districts are 
encouraged to formulate a long-range facilities plan prior to making 
major capital investments. When formulating a plan, a school dis-
trict's process should allow for input from teachers, students, parents, 
taxpayers, and other interested parties that reside within the school 
district. Major considerations should include: 

(A) a description of the current and future instructional 
program and instructional delivery issues; 

(B) the age, condition, and educational appropriateness 
of all buildings on the campus (in district), considering condition of all 
components and systems as well as design flexibility, including an esti-
mate of cost to replace or refurbish and appropriate recommendations; 

(C) verification of the suitability of school site(s) for the 
intended use, considering size, shape, useable land, suitability for the 
planned improvements, and adequate vehicular and pedestrian access, 
queuing, parking, playgrounds and fields, etc.; and 

(D) a timeline and a series of recommendations to mod-
ify or supplement existing facilities to support the district's instructional 
program. 

(10) Major space renovations--Renovations to all or part of 
the facility's instructional space where the scope of the work in the af-
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fected part of the facility involves substantial renovations to the extent 
that most existing interior walls and fixtures are demolished and then 
subsequently rebuilt in a different configuration and/or function. Other 
renovations associated with repair or replacement of architectural inte-
rior or exterior finishes; fixtures; equipment; and electrical, plumbing, 
and mechanical systems are not subject to the requirements of subsec-
tions (d) and (e) of this section, but shall comply with applicable build-
ing codes as required by subsection (f) of this section. 

(11) Portable, modular building--An industrialized build-
ing as defined by the Texas Occupations Code, §1202.003, or any other 
manufactured or site-built building that is capable of being relocated 
and is used as a school facility. 

(12) Square feet per student--The net square footage of a 
room divided by the maximum number of students to be housed in that 
room during any single class period. 

(13) Square feet per room measurements--The net square 
footage of a room includes exposed storage space, such as cabinets or 
shelving, but does not include hallway space, classroom door alcoves, 
or storage space, such as closets or preparation offices. The net square 
footage of a room shall be measured from the inside surfaces of the 
room's walls. 

(14) Abbreviations: 

(A) ANSI--American National Standards Institute; 

(B) ICC--International Code Council; and 

(C) NFPA--National Fire Protection Association. 

(b) Implementation date. The requirements for school facility 
standards shall apply to projects for new construction or major space 
renovations if: 

(1) a board of trustees adopts a fiscal year maintenance and 
operations budget where a capital improvement project title and a de-
sign or design and construction budget are delineated; 

(2) a board of trustees calls a bond election where one or 
more capital improvement project titles as well as design or design and 
construction budgets are delineated; or 

(3) a new contract or amendment to an existing contract for 
architectural services for new construction or a major renovation for a 
school facility project has been agreed to, and signed and dated by both 
parties to the agreement after January 1, 2004, and before November 
1, 2021. 

(c) Certification of design and construction. 

(1) In this section, the word "certify" indicates that the ar-
chitect or engineer has reviewed the standards contained in this chapter 
and used the best professional judgment and reasonable care consistent 
with the practice of architecture or engineering in the State of Texas in 
executing the construction documents. The architect or engineer also 
certifies that these documents conform to the provisions of this section, 
except as indicated on the certification. 

(2) The school district shall notify and obligate the archi-
tect or engineer to provide the required certification. The architect's or 
engineer's signature and seal on the construction documents shall cer-
tify compliance. 

(3) To ensure that facilities have been designed and con-
structed according to the provisions of this section, each of the involved 
parties shall execute responsibilities as follows. 

(A) The school district shall provide the architect or 
engineer the educational program and educational specifications ap-

proved by the board of trustees as required by this subchapter, and 
building code specifications for the facility. If a school district has a 
long-range school facility plan, it shall also be provided to the archi-
tect or engineer. 

(B) The architect or engineer shall perform a building 
code search under applicable regulations that may influence the project, 
and shall certify that the design has been researched before it is final. 

(C) The architect or engineer shall also certify that the 
facility has been designed according to the provisions of this section, 
based on the educational program, educational specifications, long-
range school facility plan, building code specifications, and all docu-
mented changes to the construction documents provided by the district. 

(D) The building contractor or construction manager 
shall certify that the facility has been constructed in general accor-
dance with the construction documents specified in subparagraph (C) 
of this paragraph. If the school district acts as general contractor, it 
shall make the certification required by this paragraph. 

(E) When construction is completed, the school district 
shall certify that the facility conforms to the design requirements spec-
ified in subparagraph (A) of this paragraph. 

(F) The certifications specified in subparagraphs (A)-
(E) of this paragraph shall be gathered on the "Certification of Project 
Compliance" form developed by the Texas Education Agency (TEA). 
The school district will retain this form in its files indefinitely until re-
view and/or submittal is required by representatives of the TEA. 

(d) Space, minimum square foot, and design requirements. 

(1) A school district shall provide instructional space if re-
quired by the district educational specifications described in subsection 
(e) of this section. 

(2) For each type of instructional space, a district shall sat-
isfy the requirements of this section by using the standard for square 
feet per room specified in paragraph (5)(B)-(D) of this subsection. For 
school districts with facilities that have one or more classrooms with 
maximum class sizes that are normally less than 22 students at the el-
ementary level and less than 25 students at the middle or high school 
level, the school districts may satisfy the requirements of this section 
for those classrooms by using the standard for the minimum square feet 
per student specified in paragraph (5)(B)-(D) of this subsection. These 
classrooms shall be designed on the basis of expected maximum class 
size, and not expected average class size. Upon submission by a dis-
trict, alternate classroom designs with square feet per room measure-
ments less than those specified in this subsection may be considered 
for approval by the TEA division responsible for state funding on a 
case-by-case basis. 

(3) School districts should consider providing extra square 
footage in classrooms where the use on a regular basis of multiple com-
puters, large furniture, televisions, mobile laptop carts, mobile video 
conferencing carts, monitors on carts, or the like is anticipated. To 
improve circulation and usability of classroom space, school districts 
with class sizes that are normally larger than 25 students for Grades 
5-12 should also consider increasing the minimum classroom size by 
adding the appropriate minimum square feet per student specified in 
paragraph (5)(B)-(D) of this subsection for each student in excess of 
25. 

(4) Compliance with the standards specified in paragraph 
(5)(B)-(D) of this subsection will be evaluated based on the school dis-
trict's intended full-time and/or part-time use of the areas, and not the 
name of the areas as identified in the construction documents. 

(5) Instructional area size and design requirements. 
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(A) Design criteria. The school district shall provide 
the architect or engineer with all expected class sizes for the facilities, 
with the list of chemicals to be used in the science laboratories or sci-
ence laboratory/classrooms, and with the number of computers antici-
pated in the library, so that the architect or engineer can adequately de-
sign the facilities to meet the criteria specified in subparagraphs (B)-(D) 
of this paragraph. 

(B) General classrooms. 

(i) Classrooms for prekindergarten-Grade 1 shall 
have a minimum of 800 square feet per room. School districts with 
small class sizes may have classrooms that provide a minimum of 36 
square feet per student. 

(ii) Classrooms at the elementary school level for 
Grades 2 and up shall have a minimum of 700 square feet per room. 
School districts with small class sizes may have classrooms that pro-
vide a minimum of 32 square feet per student. 

(iii) Classrooms at the secondary school level shall 
have a minimum of 700 square feet per room. School districts with 
small class sizes may have classrooms that provide a minimum of 28 
square feet per student. 

(C) Specialized classrooms. 

(i) A computer classroom used for the teaching of 
computer skills shall have a minimum of 900 square feet per room. 
The minimum room size is ideal for 25 students; 36 square feet per stu-
dent should be added to the minimum square footage for each student 
in excess of 25. School districts with small class sizes may have com-
puter classrooms that provide a minimum of 36 square feet per student. 
School districts should consider the heat output of computers when de-
signing the ventilation system that serves a computer classroom. 

(ii) Computer laboratories that are not used regu-
larly for scheduled instruction but that are intended to support other in-
structional areas shall have a minimum of 25 square feet per computer 
station. For computer laboratories where the use of portable comput-
ers, such as laptop computers, is anticipated, the size may be reduced 
to 20 square feet per computer station. 

(iii) The following provisions shall apply to combi-
nation science laboratories/classrooms, where each student has a lab 
station and where typically there is a clearly defined laboratory area 
and a clearly defined lecture area. 

(I) Combination science laboratories/classrooms 
shall have a minimum of 900 square feet per room at the elementary 
school level. The minimum room size is adequate for 22 students; 41 
square feet per student shall be added to the minimum square footage 
for each student in excess of 22. 

(II) Combination science laboratories/class-
rooms shall have a minimum of 1,200 square feet per room at the 
middle school level. The minimum room size is adequate for 24 
students; 50 square feet per student shall be added to the minimum 
square footage for each student in excess of 24. 

(III) Combination science laboratories/class-
rooms shall have a minimum of 1,400 square feet per room at the high 
school level. The minimum room size is adequate for 24 students; 58 
square feet per student shall be added to the minimum square footage 
for each student in excess of 24. 

(IV) School districts with small class sizes may 
have combination science laboratories/classrooms that provide a mini-
mum of 41 square feet per student but not less than 700 square feet total 
at the elementary school level, a minimum of 50 square feet per student 

but not less than 950 square feet total at the middle school level, and a 
minimum of 58 square feet per student but not less than 1,100 square 
feet total at the high school level. 

(iv) For districts that choose to use separate science 
classrooms and science laboratories, the following provisions shall ap-
ply. 

(I) A science classroom shall be a minimum of 
700 square feet regardless of grade level served. 

(II) A science laboratory shall have a minimum 
of 800 square feet at the elementary school level. The minimum labo-
ratory size is adequate for 22 students; 36 square feet per student shall 
be added to the minimum square footage for each student in excess of 
22. 

(III) A science laboratory shall have a minimum 
of 900 square feet at the middle school level. The minimum laboratory 
size is adequate for 24 students; 38 square feet per student shall be 
added to the minimum square footage for each student in excess of 24. 

(IV) A science laboratory shall have a minimum 
of 1,000 square feet at the high school level. The minimum laboratory 
size is adequate for 24 students; 42 square feet per student shall be 
added to the minimum square footage for each student in excess of 24. 

(V) Science classrooms shall be provided at a ra-
tio not to exceed 2:1 of science classrooms to science laboratories at the 
middle school and high school levels. The science laboratories shall be 
located convenient to the science classrooms they serve. 

(VI) School districts with small class sizes may 
have science classrooms that provide a minimum of 32 square feet per 
student, and they may have science laboratories that provide a mini-
mum of 36 square feet per student but not less than 600 square feet total 
at the elementary school level, a minimum of 38 square feet per student 
but not less than 700 square feet total at the middle school level, and 
a minimum of 42 square feet per student but not less than 800 square 
feet total at the high school level. 

(v) If hazardous or vaporous chemicals are to be 
used in the science laboratories or science laboratories/classrooms, 
a separate chemical storage room shall be provided. The chemical 
storage room shall be separate from, and shall not be combined as 
part of, a preparation room or an equipment storage room; however, 
the chemical storage room may be located so that access is through a 
preparation room or equipment storage room. The chemical storage 
room shall be secure to prevent access to chemicals by students. One 
chemical storage room may be shared among multiple laboratories or 
laboratories/classrooms. 

(vi) Each school science laboratory, science class-
room, science laboratory/classroom, science preparatory room, and 
chemical storage room shall include the following provisions. 

(I) A built-in fume hood shall be provided in 
each high school level chemistry or advanced placement chemistry 
laboratory or laboratory/classroom. A built-in fume hood should also 
be provided in each high school level integrated physics and chemistry 
laboratory or laboratory/classroom. The exhaust shall be vented to the 
outside above the roof and away from air vents. 

(II) A built-in eye/face wash that can wash both 
eyes simultaneously shall be provided in each room where hazardous 
chemicals are used by instructors and/or students. The eye/face wash 
shall comply with the ANSI Standards for Shower and Eyewash Equip-
ment (Z358.1). The tepid water required by ANSI Z358.1 is not re-
quired to come from a heated source; however, school districts that 
commonly experience lengthy periods of extremely cold temperatures 
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during the winter season should consider a tepid water system with a 
heated source. 

(III) A built-in safety shower shall be provided 
in each high school level chemistry or advanced placement chemistry 
laboratory or laboratory/classroom. A built-in safety shower should 
also be provided in each high school level integrated physics and 
chemistry laboratory or laboratory/classroom. The safety shower shall 
comply with the ANSI Standards for Shower and Eyewash Equipment 
(Z358.1). The tepid water required by ANSI Z358.1 is not required to 
come from a heated source; however, school districts that commonly 
experience lengthy periods of extremely cold temperatures during 
the winter season should consider a tepid water system with a heated 
source. 

(IV) Ventilation systems serving science rooms 
shall be designed and constructed so that under normal operation the 
return air from the science rooms is not recirculated into non-science 
areas. In the chemical storage rooms, a ventilation system shall exhaust 
the air to the outside, and shall not be recirculated back into the space. 

(V) An exhaust fan that is controlled by the in-
structor shall be provided in all rooms where hazardous or vaporous 
chemicals are to be used or stored. The exhaust fan shall be of suf-
ficient size to exhaust the total volume of air in the room within 15 
minutes. The exhaust shall be vented to the outside above the roof and 
away from air vents. 

(VI) A minimum of 6 linear feet of total horizon-
tal workspace, such as lab stations, lab tables, countertops, desktops, or 
some combination of these, shall be provided for each student in each 
middle school and high school science laboratory and science labora-
tory/classroom. 

(VII) If electricity, gas, and/or water are provided 
in student areas, emergency shut-off controls shall be provided for each 
in a location accessible to the instructor but not easily accessible to 
students. 

(vii) Special education classrooms shall have a min-
imum of 400 square feet per room. School districts with small class 
sizes may have rooms that provide a minimum of 40 square feet per 
student. 

(viii) Specialized classrooms not otherwise identi-
fied within these standards shall at a minimum comply with the re-
quirements specified in subparagraph (B) of this paragraph. 

(ix) Compliance with the standards specified in 
clauses (iii) and (iv) of this subparagraph will be evaluated based on 
the average class size in those classrooms. 

(D) Major support areas. 

(i) Primary gymnasiums or physical education 
space, if required by the district's educational program, shall have a 
minimum of 3,000 square feet at the elementary school level; 4,800 
square feet at the middle school level; and 7,500 square feet at the 
high school level. 

(ii) A school district shall consider the School 
Library Standards and Guidelines as adopted under Texas Education 
Code, §33.021, when developing, implementing, or expanding library 
services. Libraries for campuses with a planned student capacity of 
100 or less shall be a minimum of 1,400 square feet. Libraries for 
campuses with a planned student capacity of 101 to 500 shall be a 
minimum of 1,400 square feet plus an additional 4.0 square feet for 
each student in excess of 100. Libraries for campuses with a planned 
student capacity of 501 to 2,000 shall be a minimum of 3,000 square 
feet plus an additional 3.0 square feet for each student in excess of 

500. Libraries for campuses with a planned student capacity of 2,001 
or more shall be a minimum of 7,500 square feet plus an additional 
2.0 square feet for each student in excess of 2,000. A school district 
that plans to locate more than 12 student computers in the library shall 
add 25 square feet of space for each additional computer anticipated. 
The space allotments within the library shall be based on a formula 
of 30% for the reading/instructional area and reference/independent 
study area; 45% for the stack area, circulation desk/area, and com-
puter/online reference areas; and 25% for the necessary ancillary areas. 
Windows shall be placed so that adequate wall and floor space remains 
to accommodate the shelving necessary for the library collection size 
established by the School Library Standards and Guidelines. 

(6) It is not the intent of these standards to limit the use 
of nontraditional, alternative, sustainable, and/or innovative school de-
signs. A nontraditional design model is one that works to break down 
the scale of the school and to improve the connection of the student 
to the resources available within the school environment. If a school 
district chooses to use a nontraditional model, the following provisions 
shall apply. 

(A) The instructional spaces where teachers will in-
struct groups of students in specialized coursework shall meet the 
standard, as appropriate based on group size, for square feet per room 
or for the minimum square feet per student specified in paragraph 
(5)(C) of this subsection. 

(B) Large group lecture spaces that do not use tables 
or desks for the students shall have a minimum of 15 square feet per 
student. Large group lecture spaces that do use tables or desks for the 
students shall meet the standard, as appropriate based on group size, 
for square feet per room or for the minimum square feet per student 
specified in paragraph (5)(B) of this subsection. A minimum of 150 
square feet shall be provided for each small group, conference, or office 
space area or room. 

(C) An individual student learning area that is assigned 
to a specific student shall have a minimum of 35 square feet. An in-
dividual student learning area that is not assigned to a specific student 
shall have a minimum of 25 square feet. 

(D) If necessary under the design model, up to half of 
the reading/reference area function of the library may be dispersed 
throughout the facility outside the normal library boundaries. The sum 
total square footage of all library-related areas shall meet the minimum 
square feet specified for libraries in paragraph (5)(D)(ii) of this subsec-
tion. 

(7) Other space requirements should be developed from 
school district design criteria as required to meet educational program 
needs. 

(e) Educational adequacy. A proposed new school facility or 
major space renovation of an existing school facility meets the condi-
tions of educational adequacy if the design of the proposed project is 
based on the requirements of the school district's educational program, 
the educational specifications, and the student population that it serves. 

(f) Construction quality. 

(1) Districts with existing building codes. 

(A) A school district located in an area that has adopted 
local construction codes shall comply with those codes (including 
building, fire, plumbing, mechanical, fuel gas, energy conservation, 
and electrical codes). The school district is not required to seek 
additional plan review of school facilities projects other than what is 
required by the local building authority. If the local building authority 
does not require a plan review, then a qualified, independent third 
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party, not employed by the design architect or engineer, shall review 
the plans and specifications for compliance with the requirements of 
the adopted building code. The plan review shall examine compliance 
conditions for emergency egress, fire protection, structural integrity, 
life safety, plumbing, energy conservation, and mechanical and electri-
cal design. The review shall be conducted prior to the commencement 
of construction and must be conducted by a qualified building code 
consultant or a third party architect or engineer. A qualified building 
code consultant is a person who maintains, as a minimum, a current 
certification from the ICC. Associated fees shall be the responsibility 
of the school district. The reviewer shall prepare a summary list of 
any conditions not in conformance with the provisions of the adopted 
building code and is required to send a copy to the school district, 
design architect, or engineer. The design architect or engineer shall 
revise the plans and specifications as necessary and certify code com-
pliance to the district. The reviewer, in his or her reasonable judgment 
and with the approval of the local building authority, may allow a 
limited number of variances from the codes if such variances do not 
negatively affect the quality or safety of the facility. Any disputes 
shall be a matter for contract resolution. 

(B) For school facilities projects subject to these stan-
dards, and where not otherwise required by local code, fire alarm sys-
tems shall be provided. Fire alarm systems shall be designed and in-
stalled in accordance with applicable portions of the latest edition of the 
International Building Code (IBC) and International Fire Code (IFC). 

(C) As part of their school facilities projects and where 
not otherwise required by local code, school districts should consider 
providing automatic sprinkler systems for fire protection, fire suppres-
sion, and life safety. In absence of a local code, each automatic sprin-
kler system shall be installed in accordance with the latest edition of 
the IBC and IFC. 

(D) If the local building authority does not conduct re-
views and inspections during the course of construction of the facility, 
then a qualified, independent third party, not employed by the design 
architect or engineer or contractor, should perform a reasonable num-
ber of reviews and inspections during the course of construction for 
compliance with the requirements of the adopted building code. The re-
views and inspections should examine compliance conditions for emer-
gency egress, fire protection, structural integrity, life safety, plumbing, 
energy conservation, and mechanical and electrical design. A quali-
fied code inspector is a person who maintains, as a minimum, a current 
certification from the ICC as a combination commercial inspector and 
commercial energy inspector. 

(2) Districts without existing building codes. 

(A) A school district located in an area that has not 
adopted local building codes shall adopt and use the building code and 
related fire, plumbing, mechanical, fuel gas, and energy conservation 
codes from the latest edition of the family of International Codes as 
published by the ICC; and the National Electric Code as published 
by the NFPA. As an alternative, a school district may adopt the 
building code and related fire, plumbing, mechanical, fuel gas, and 
energy conservation codes as adopted by a nearby municipality or 
county. A qualified, independent third party, not employed by the 
design architect or engineer, shall review the plans and specifications 
for compliance with the requirements of the adopted building code. 
The plan review shall examine compliance conditions for emergency 
egress, fire protection, structural integrity, life safety, plumbing, en-
ergy conservation, and mechanical and electrical design. The review 
shall be conducted prior to the commencement of construction and 
must be conducted by a qualified building code consultant or a third 
party architect or engineer. A qualified building code consultant is 
a person who maintains, as a minimum, a current certification from 

the ICC. Associated fees shall be the responsibility of the school 
district. The reviewer shall prepare a summary list of any conditions 
not in conformance with the provisions of the adopted building code 
and is required to send a copy to the school district, design architect, 
or engineer. The design architect or engineer shall revise the plans 
and specifications as necessary and certify code compliance to the 
district. The reviewer, in his or her reasonable judgment, may allow a 
limited number of variances from the codes if such variances do not 
negatively affect the quality or safety of the facility. Any disputes 
shall be a matter for contract resolution. 

(B) For school facilities projects subject to these stan-
dards, fire alarm systems shall be provided. Fire alarm systems shall 
be designed and installed in accordance with applicable portions of the 
latest edition of the IBC and IFC. 

(C) As part of their school facilities projects, school dis-
tricts should consider providing automatic sprinkler systems for fire 
protection, fire suppression, and life safety. Each automatic sprinkler 
system shall be installed in accordance with the latest edition of the 
IBC and IFC. 

(D) A qualified, independent third party, not employed 
by the design architect or engineer or contractor, should perform a rea-
sonable number of reviews and inspections during the course of con-
struction of the facility for compliance with the requirements of the 
adopted building code. The reviews and inspections should examine 
compliance conditions for emergency egress, fire protection, structural 
integrity, life safety, plumbing, energy conservation, and mechanical 
and electrical design. A qualified code inspector is a person who main-
tains, as a minimum, a current certification from the ICC as a combi-
nation commercial inspector and commercial energy inspector. 

(3) Special provisions for portable, modular buildings. 
Any portable, modular building capable of being relocated that is 
purchased or leased for use as a school facility by a school district, 
whether that building is manufactured off-site or constructed on-site, 
must comply with all provisions of this section. Effective September 1, 
2007, the following additional provisions shall apply to any portable, 
modular building that is purchased or leased for use as a school facility 
by a school district. 

(A) A school district located in an area that has adopted 
local construction codes shall have the portable, modular building, in-
cluding the construction of the foundation system and the erection and 
installation of the building on the foundation, inspected by the local 
building authority for compliance with the mandatory building codes or 
approved designs, plans, and specifications. The school district is not 
required to seek additional inspection of the portable, modular build-
ing other than what is required by the local building authority. If the 
local building authority does not perform inspections, then a qualified, 
independent third party, not employed by the design architect, engi-
neer, contractor, or manufacturer, shall inspect the facility, including 
the construction of the foundation system and the erection and installa-
tion of the facility on the foundation, for compliance with the manda-
tory building codes or approved designs, plans, and specifications. The 
inspections shall be performed within 30 days of the completion of the 
construction, erection, and installation of the facility on the site, and the 
school district shall not occupy or use the facility until the independent 
third party makes a final determination that the facility is in compliance 
with all provisions of this section. For a manufactured portable, mod-
ular building that is an industrialized building as defined by the Texas 
Occupations Code, §1202.003, the factory inspection performed un-
der the oversight of the Texas Department of Licensing and Regulation 
shall suffice to determine compliance of the building envelope with 
the mandatory building codes or approved designs, plans, and speci-
fications in lieu of an inspection by the local building authority or an 
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independent third party for a portable, modular building constructed on 
or after January 1, 1986; however, an inspection of the construction of 
the foundation system and the erection and installation of the portable, 
modular building on the foundation shall still be performed. 

(B) A school district located in an area that has not 
adopted local building codes shall have the portable, modular building, 
including the construction of the foundation system and the erection 
and installation of the building on the foundation, inspected by a qual-
ified, independent third party, not employed by the design architect, 
engineer, contractor, or manufacturer, for compliance with the manda-
tory building codes or approved designs, plans, and specifications. 
The inspections shall be performed within 30 days of the completion 
of the construction, erection, and installation of the facility on the site, 
and the school district shall not occupy or use the facility until the 
independent third party makes a final determination that the facility is 
in compliance with all provisions of this section. For a manufactured 
portable, modular building that is an industrialized building as defined 
by the Texas Occupations Code, §1202.003, the factory inspection 
performed under the oversight of the Texas Department of Licensing 
and Regulation shall suffice to determine compliance of the building 
envelope with the mandatory building codes or approved designs, 
plans, and specifications in lieu of an inspection by an independent 
third party for a portable, modular building constructed on or after 
January 1, 1986; however, an inspection of the construction of the 
foundation system and the erection and installation of the portable, 
modular building on the foundation shall still be performed. 

(C) A qualified, independent third party inspector is a 
person who maintains, as a minimum, a current certification from the 
ICC as a combination commercial inspector and commercial energy 
inspector. 

(D) A school district that has purchased or leased a 
portable, modular building for use as a school facility on or after 
September 1, 2007, and before the effective date of this section, shall 
have the inspections required by this subsection performed within 60 
days of the effective date of this section; any items of noncompliance 
identified during the inspections shall be brought into compliance by 
the school district within 90 days of the date of the inspections. 

(4) Other provisions. 

(A) For school facilities projects subject to these stan-
dards, an adequate technology, electrical, and communications infra-
structure shall be provided. To ensure the adequacy of the infrastruc-
ture, the school district and the architect or engineer shall seek the input 
of the school district staff, including, but not limited to, the technology 
director, the library director, the program directors, the maintenance 
director, and the campus staff, in the planning and design of the infra-
structure. 

(B) As part of their school facilities projects, school dis-
tricts should consider the use of designs, methods, and materials that 
will reduce the potential for indoor air quality problems. School dis-
tricts should consult with a qualified indoor air quality specialist dur-
ing the design process to ensure that the potential for indoor air quality 
problems after construction and occupancy of a facility is minimized. 
School districts should use the voluntary indoor air quality guidelines 
adopted by the Texas Department of State Health Services under the 
Texas Health and Safety Code, Chapter 385. School districts should 
also use the "Indoor Air Quality Tools for Schools" program adminis-
tered by the U.S. Environmental Protection Agency. 

(C) As part of their school facilities projects, school dis-
tricts should consider the use of sustainable school designs. A sustain-
able design is a design that minimizes a facility's impact on the envi-
ronment through energy and resource efficiency. 

(D) School district facilities shall comply with the 
"Texas Accessibility Standards" as promulgated under the Texas 
Government Code, Chapter 469, Elimination of Architectural Barriers, 
as prepared and administered by the Texas Department of Licensing 
and Regulation. 

(E) School district facilities shall comply with the pro-
visions of the Americans with Disabilities Act of 1990 (Title I and Title 
II). 

(F) School district facilities shall comply with all other 
local, state, and federal requirements as applicable. 

§61.1040. School Facilities Standards for Construction on or after 
November 1, 2021. 

(a) Definitions. The following words and terms, when used in 
this section, shall have the following meanings. 

(1) Adjusted maximum instructional capacity--The maxi-
mum number of students who can be served at an instructional facility 
at any point in time as adjusted from the maximum instructional capac-
ity based on the implementation of innovative instructional or opera-
tional practices. 

(2) Architect--A person registered as an architect under 
Texas Occupations Code (TOC), Chapter 1051, and responsible 
for compliance with the architectural design requirements of TOC, 
Chapter 1051. 

(3) Authority having jurisdiction--A state, local, or other 
regional department or an individual such as a fire marshal, building 
official, electrical inspector, or other individuals having statutory au-
thority or authority assigned contractually by the school district to en-
force specified building codes in accordance with subsection (j) of this 
section. 

(4) Capital improvement project--Any school facility 
project consisting of new construction, major renovation, or minor 
renovation for which construction services are procured under Texas 
Government Code (TGC), Chapter 2269, in accordance with Texas 
Education Code (TEC), §44.031(a)(5). 

(5) Contractor--A sole proprietorship, partnership, corpo-
ration, or other legal entity that: 

(A) provides construction services and assumes the risk 
for constructing, rehabilitating, altering, or repairing all or part of a 
school facility at the contracted price; 

(B) serves as the general contractor as defined in TGC, 
Chapter 2269; 

(C) serves as a construction manager-at-risk as defined 
in TGC, Chapter 2269, Subchapter F; 

(D) serves as a construction manager agent as defined 
in TGC, Chapter 2269, Subchapter E; or 

(E) serves as a prime subcontractor for a project where 
the school district has contracted with a construction manager agent. 

(6) Design guidelines or standards--A written document 
comprised of standardized information developed by the school 
district, possibly in partnership with consultants, often adopted by a 
school district board of trustees and provided to the design professional 
of record for reference on capital improvement projects. It includes, 
but is not limited to: 

(A) the instructional programs, grade configuration, 
and types of facilities in the school district; 
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(B) a schedule of the estimated number and approxi-
mate size of all instructional and support spaces included in each fa-
cility and extracurricular activities; 

(C) provisions for outdoor instruction; 

(D) adjacencies diagram(s) defining relationships 
between functions at the facilities; and 

(E) technical standards related to functional require-
ments, systems, manufacturers, products, and finishes. 

(7) Design professional--An architect or engineer as de-
fined in this subsection. 

(8) Designated representative--A person designated by a 
school district board of trustees to act as the official representative of 
the district, in accordance with TEC, §44.0312, and TGC, §2269.053, 
who has the express authority to act and bind the school district, to the 
extent and for the purposes described in the contract for school facility 
design and construction services, including responsibilities for general 
administration of the contract and required school district certifications 
for educational adequacy, space, and construction quality. 

(9) Engineer--A person registered as an engineer under 
TOC, Chapter 1001, and responsible for compliance with engineering 
design requirements and other applicable requirements of TOC, 
Chapter 1001. 

(10) Hazardous chemical--This term has the meaning as-
signed in Texas Health and Safety Code, §502.003(13). 

(11) Inclusive design--Design that considers the broad 
spectrum of human diversity with respect to ability, age, culture, 
gender, language, and other forms of human difference. 

(12) Instructional facility--This term has the meaning as-
signed in TEC, §46.001, and includes any real property, an improve-
ment to real property, or a necessary fixture of an improvement to 
real property that is used predominantly for teaching curriculum un-
der TEC, §28.002. 

(13) Instructional space--All interior general learning 
spaces, including general classrooms, collaboration spaces, special-
ized classrooms, and laboratories. Outdoor instructional space may be 
provided at an instructional facility but may not be used to meet mini-
mum aggregate space requirements in either method of compliance in 
subsections (h) and (i) of this section. Certain major support spaces 
may be classified as instructional space for purposes of complying 
with subsection (i) of this section. 

(14) Major renovation--A project for the construction, ad-
dition, rehabilitation, alteration, or repair of an existing school facility 
that exceeds $50,000 and requires the school district to hire an architect 
and an engineer. 

(15) Maximum instructional capacity--The maximum 
number of students who can be served by an instructional facility at 
any point in time. 

(16) Maximum student enrollment--The maximum num-
ber of students a school district expects to enroll at an instructional 
facility. For the quantitative method of compliance, maximum student 
enrollment must equal the maximum instructional capacity. For the 
qualitative method of compliance, maximum student enrollment is al-
lowed to be higher than the maximum instructional capacity. 

(17) Minor renovation--A project for the construction, ad-
dition, rehabilitation, alteration, or repair of an existing school facility 
that exceeds $50,000 and for which a school district is required to hire 
an engineer but not an architect. If the scope of work for the minor 

renovation project expands in the type and way that requires the hiring 
of an architect, the project must be reclassified as a major renovation. 
If the scope of work for the minor renovation requires that additional 
safety and security standards under subsection (k)(2) of this section be 
included in the scope of work of the project and those additional safety 
and security standards require the hiring of an architect, the project does 
not require reclassification as a major renovation. 

(18) Modular, portable building--An industrialized build-
ing as defined by TOC, §1202.002 and §1202.003; any relocatable 
educational facility as defined by TOC, §1202.004, regardless of the 
location of construction of the facility; or any other manufactured or 
site-built building that is capable of being relocated and is used as a 
school facility. 

(19) New construction--A project for the design and con-
struction of a new school facility to be used for administrative, assem-
bly, educational, or other occupancy for which a school district board 
of trustees is required to hire an architect, or the installation of a mod-
ular building regardless of whether an architect is required. 

(20) Non-designated entry--A door that is not operable 
from the exterior and is designed to only allow for emergency egress. 

(21) Non-instructional assembly facility--A non-instruc-
tional facility where large populations of occupants congregate such 
as arenas, performing arts centers, and stadiums. 

(22) Non-instructional facility--Administrative buildings, 
transportation centers, and other support facilities that are not used 
predominately for teaching curriculum. 

(23) Open-enrollment charter school--This term has the 
meaning assigned in §100.1001(3) of this title (relating to Definitions). 

(24) Primary entrance--

(A) the main entrance to an instructional facility that is 
closest to or directly connected to the reception area; 

(B) any exterior door the school district intends to allow 
visitors to use to enter the facility during school hours either through 
policy or practice; or 

(C) any exterior door the school district intends to allow 
to remain unlocked during school hours. 

(25) Prime design professional--The registered design pro-
fessional engaged by a school district or school district's authorized 
agent to coordinate certain aspects of the project requiring review by 
the building official or third-party code compliance officer for compat-
ibility of the design of the building or structure with applicable build-
ing codes, including the coordination of submittal documents prepared 
by others, deferred submittal documents, and phased submittal docu-
ments. 

(26) Project construction budget--The total aggregate dol-
lars to be spent to execute the design and construction of a capital im-
provement project, as approved by the school district at the completion 
of design development to establish the compliance thresholds under 
subsection (k) of this section in accordance with the requirements of 
subsection (k)(2) of this section. 

(27) School district--The board of trustees of an indepen-
dent school district or its designated representative, as permitted. 

(28) School facility--Any instructional facility, specialized 
instructional facility, non-instructional assembly facility, non-instruc-
tional facility, or any other facility owned or operated by a school dis-
trict. 

(29) School level--
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(A) elementary school level--an instructional facility or 
specialized instructional facility that includes some or all grades from 
prekindergarten through Grade 5 or Grade 6; 

(B) middle school level--an instructional facility or spe-
cialized instructional facility that includes some or all grades from 
Grade 6 through Grade 8 or Grade 9, or only includes Grade 6; 

(C) high school level--an instructional facility or spe-
cialized instructional facility that includes some or all grades from 
Grade 9 or Grade 10 through Grade 12, or only includes Grade 9; and 

(D) secondary level--an instructional facility or special-
ized instructional facility that includes some or all grades from Grade 
6 through Grade 12. 

(30) Secondary entrance--Any exterior door that is not one 
of the following: 

(A) a primary entrance; or 

(B) a door that is not operable from the exterior and is 
designed to allow only for emergency egress. 

(31) Specialized instructional facility--An instructional fa-
cility with a specialized educational purpose such as agricultural barns. 

(32) Square feet per room--The net square footage of a 
space, including exposed storage space such as cabinets or shelving, 
but not including hallway space, classroom door alcoves, or storage 
space such as closets or preparation offices. The net square footage of 
a room shall be measured from the inside surfaces of the room's walls. 

(33) Square feet per student--The net square footage of a 
room divided by the maximum number of students to be housed in that 
room during any period of time during school hours. 

(34) Third-party code compliance officer--A person who a 
school district has contracted with and designated to have all of the du-
ties and powers of a building official, as defined by required construc-
tion codes, to the extent allowable by state law, to enforce compliance 
of any required construction code provision that is not enforced by a 
state or local authority having jurisdiction. 

(b) Applicability. 

(1) The school facilities standards established in this sec-
tion shall apply to all school district capital improvement projects as 
follows, regardless of the type of school facility or the type of con-
struction delivery method used by the district. 

(A) A school district capital improvement project of 
any type or size relating to a school facility subject to this section must 
comply with applicable requirements established in subsections (d), 
(e), (f), (j), and (k) of this section. 

(B) A project for new construction or major renovation 
at an instructional facility must comply with the requirements estab-
lished in subsections (d), (e), (f), (g), (j), and (k) of this section and 
one of the methods required to demonstrate compliance with minimum 
space requirements established in subsections (h) and (i) of this section. 

(C) A project for minor renovation at an instructional 
facility must comply with applicable requirements established in sub-
sections (d)(1), (e), (f), (j), and (k) of this section. 

(D) A project for new construction, major renovation, 
or minor renovation at a specialized instructional facility, non-instruc-
tional facility, or non-instructional specialized assembly facility must 
comply with applicable requirements established in subsections (d)(1), 
(e), (f), (j), and (k) of this section. 

(E) A project for major renovation that includes minor 
scopes of work in an area of a school facility that is separate and dis-
tinct from the project scope of the major renovation may be performed 
as a part of a construction services contract for the major renovation 
without the minor scope of work becoming subject to the standards in 
subsections (g), (h), or (i) of this section if: 

(i) the minor scopes of work would not, on a stand-
alone basis, be considered a major renovation project; and 

(ii) the cost of the minor scopes of work is included 
in the total cost of the project construction budget to determine the 
appropriate scope of work to be included in the project, as specified 
in subsection (k)(1)(B) of this section. 

(2) A capital improvement project for an instructional fa-
cility of an open-enrollment charter school is subject to subsection (k) 
of this section and all applicable laws for an open-enrollment charter 
school facility but is not subject to subsections (c)-(j) of this section. 

(c) Implementation. 

(1) The school facilities standards established in this sec-
tion shall apply to a capital improvement project for which at least one 
of the following has occurred on or after November 1, 2021: 

(A) a board of trustees adopts a fiscal year maintenance 
and operations budget where a capital improvement project title and a 
design or design and construction budget are delineated; 

(B) a board of trustees calls a bond election where one 
or more capital improvement project titles and design or design and 
construction budgets are delineated; or 

(C) a new contract or amendment to an existing contract 
for architectural services for new construction or a major renovation 
project or a contract for engineering services for a major renovation 
or minor renovation has been agreed to and signed and dated by both 
parties to the agreement. 

(2) A school district board of trustees may elect to treat a 
capital improvement project, for which an action listed in paragraph 
(1) of this subsection was taken prior to November 1, 2021, under 
standards established in §61.1036 of this title (relating to School Fa-
cilities Standards for Construction before November 1, 2021) or under 
the standards established in this section. If an election to comply with 
this section is made by a board of trustees, the school district and ar-
chitect may mutually agree that the contract for design services may be 
adjusted and then must signify in writing that the project will become 
subject to the facilities standards established in this section through an 
affirmative indication on the required certification form for the project 
or through some other written document or addendum to the contract 
signifying election under this section and any modifications to the con-
tract terms agreed to by the parties. 

(3) If a school district board of trustees makes an election 
to comply with §61.1036 of this title under paragraph (2) of this sub-
section, it may still elect to comply with subsection (k) of this section. 

(4) A school district shall consider implementing the safety 
and security standards under subsection (k) of this section for any safety 
and security upgrades to an existing instructional facility that does not 
require compliance with this section. 

(d) Educational adequacy. 

(1) Long-range facility plan. A school district shall ensure 
that a capital improvement project subject to this section complies with 
the requirements and standards as follows. 

46 TexReg 6928 October 8, 2021 Texas Register 



(A) Elements. The long-range facility plan shall in-
clude all of the following elements that apply to the facility and project 
and must also be updated prior to commencement of construction to 
include the access control document required in subsection (k)(1)(B) 
of this section: 

(i) existing and proposed instructional programs at 
the project campus, including special education, dual language, course 
offerings, and partnerships; 

(ii) the age and condition of all buildings and sys-
tems at the project campus; 

(iii) history of completed capital improvement 
projects at the facility; 

(iv) site evaluation of the project campus, includ-
ing, but not limited to, overall site; shape; useable land; suitability 
for intended use as well as planned improvements; adequate vehicular, 
pedestrian, and emergency access; queueing; parking; and site ameni-
ties; 

(v) the school district's educational specifications; 

(vi) the school district's enrollment projections, 
maximum student enrollment of the facility, and the facility's maxi-
mum instructional capacity, if applicable; and 

(vii) the noncompliance, partial compliance, or full 
compliance with each of the safety and security standards required in 
subsection (k) of this section. 

(B) Process. The process of developing the long-range 
facility plan shall consider input from teachers, students, parents, tax-
payers, and other school district stakeholders. 

(C) Compliance. The requirement for a long-range fa-
cility plan is met when a school district completes the long-range facil-
ity plan, presents it to the school district board of trustees, and makes 
it available to the prime design professional for a capital improvement 
project. The long-range facility plan expires after five years from the 
date of the final plan presented to the school district board of trustees 
and must be updated prior to commencement of a subsequent capital 
improvement project. A long-range facility plan developed as part of 
a district-wide long-range facilities plan may be used to satisfy this re-
quirement. 

(2) Educational specifications. A school district shall en-
sure that a project for new construction and major renovation subject 
to this section complies with the requirements and standards as follows. 

(A) Elements. Educational specifications are a written 
document prepared by the school district and approved by the school 
district board of trustees and shall include all of the following: 

(i) the school district mission, vision, goals, and 
pedagogy; 

(ii) preliminary details related to facility type, 
grades served, and maximum student enrollment; 

(iii) pertinent provisions of the multi-hazard emer-
gency operations plan that may inform the functionality of the built 
environment, including how the district complies with TEC, §37.108; 

(iv) a written statement that includes: 

(I) inclusive design goals and considerations 
supported by the school district; and 

(II) how inclusive design should be addressed in 
new and renovated facility designs; 

(v) minimum total square footage required to com-
ply with the quantitative method of compliance; and 

(vi) innovative teaching or operational practices in-
tended for implementation at the instructional facility that may lead to 
the use of the qualitative method of compliance. 

(B) Schedule. An educational specification shall be cre-
ated for each campus type. If the design and construction of a new 
campus or major renovation of an existing campus differs substantially 
from an educational specification that exists for the same campus type, 
a separate educational specification must be developed. Educational 
specifications shall be initiated upon the first proposed project of its 
type and must be completed prior to initiating the planning or pro-
gramming phase of a project. Each educational specification must be 
updated after five years from the date of approval. 

(C) Compliance. The requirement for educational spec-
ifications is met when a school district delivers the approved document 
to the architect. 

(3) Exceptions. A school district is exempt from the re-
quirements of this subsection: 

(A) if a school facility experiences catastrophic damage 
and the school district board of trustees approves a capital improvement 
project in accordance with TEC, §44.0312(c); or 

(B) in a situation deemed urgent by action of the school 
district board of trustees that warrants immediate action because, if left 
unresolved, it would impair the conduct of classes. 

(e) Administration. 

(1) Administration of construction quality standards. 

(A) This subsection establishes standards for the ad-
ministration and procurements of design professional services and 
other professional services and for the administration of competitive 
bids and contracting requirements for construction services. A school 
district shall comply with requirements in this subsection and with all 
applicable requirements, restrictions, and responsibilities established 
in state law, administrative code, or by a local authority having 
jurisdiction. 

(B) A school district shall comply with the administra-
tive and procedural requirements established in this subsection and 
with the standards established in subsection (j) of this section to pro-
mote construction quality and best value for a capital improvement 
project subject to this section. 

(C) A standard in this section that incorporates by refer-
ence a key statutory provision or administrative rule is established as a 
compliance requirement for a school district seeking to procure, obtain 
a competitive bid, or administer a contract for construction services, 
construction-related services, design professional services, or any other 
professional service required for a capital improvement project. The re-
quirements establish a method by which a school district shall demon-
strate compliance with the requirements in this subsection and with the 
construction quality standards and construction code requirements in 
subsection (j) of this section. Any express reference to, or omission 
of, an applicable statutory provision in this subsection may not be con-
strued to diminish, alter, or abate a provision of law applicable to a 
school district or to a school district capital improvement project sub-
ject to this section. 

(2) School district requirements and responsibilities. 

(A) In accordance with TEC, §46.003(g), the board of 
trustees and voters of a school district shall determine district needs 
concerning construction, acquisition, renovation, or improvement to 
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instructional facilities. School district funding is entrusted to the dis-
trict by the taxpayers, and a district must ensure procurement processes 
and procedures are transparent and provide the best value to the district 
by complying with applicable laws governing procurement of profes-
sional design services and construction services and with the standards 
established in this subsection to promote construction quality. 

(B) In accordance with TEC, §11.201, a superintendent 
shall oversee and ensure compliance with the standards for school fa-
cilities established in this section pursuant to TEC, §46.008, and shall 
ensure board consideration for any action specified as being required 
to be made by the board of trustees, whether by statute, board rule, or 
other applicable requirement. 

(C) In accordance with TEC, §44.0312(b), a board of 
trustees may not delegate the authority to act regarding an action au-
thorized or required by TEC, Chapter 44, Subchapter B, to be taken by 
a board of trustees of a school district. 

(D) In accordance with TEC, §44.0312(a), a board of 
trustees of a school district may, as appropriate, delegate its purchas-
ing and contracting authority under TEC, Chapter 44, Subchapter B, 
regarding an action authorized or required to be taken by a school dis-
trict or a designated person, representative, or committee. 

(E) In accordance with TEC, §44.0312(a), when 
procuring construction services for a capital improvement project, a 
school district board of trustees shall provide notice of the delegation 
and the limits of the delegation in the request for bids, proposals, or 
qualifications or in an addendum to the request. If the school district 
fails to provide that notice, a ranking, selection, or evaluation of bids, 
proposals, or qualifications for construction services other than by the 
board of trustees in an open public meeting is advisory only. 

(F) A superintendent shall ensure that a requirement to 
specify the level of delegation of authority is included in the bid spec-
ifications when procuring construction services to select a contractor, 
in accordance with TEC, §44.0312. 

(G) In accordance with TEC, §44.0312(c), in the event 
of a catastrophe, an emergency, or a natural disaster affecting a school 
district, the board of trustees of the district has all authority to delegate 
to the superintendent or designated representative the authority to con-
tract for the replacement, construction, or repair of school equipment or 
facilities under TEC, Chapter 44, Subchapter B, if emergency replace-
ment, construction, or repair is necessary for the health and safety of 
district students and staff. 

(H) In accordance with TEC, §44.031(d), and TGC, 
§2269.051, a school district may adopt rules as necessary to implement 
the management responsibilities and duties established for school dis-
trict procurement and delivery of professional design and construction 
services for a capital improvement project. 

(3) Requirements for construction services. 

(A) In accordance with TEC, §44.031, the award of a 
school district contract for construction services or construction-related 
services valued at $50,000 or more must be made by competitive bid 
or by the construction delivery contracting method established in TGC, 
Chapter 2269, that provides the best value for the district. 

(B) In accordance with TGC, §2269.056(a), a school 
district that is considering a construction contract using a method of 
procuring construction services other than by competitive bid must 
first, before advertising, determine which contracting method for con-
struction services contained in TGC, Chapter 2269, provides the best 
value to the school district for the project. 

(C) A school district is required to consider certain fac-
tors established in TGC, §2269.056(b), if the district engages in consid-
eration of a construction delivery contracting method other than com-
petitive bidding to evaluate best value for the district, and the district 
must adhere to the requirements specified for each type of construction 
delivery contracting method established in TGC, Chapter 2269, Sub-
chapters D, E, F, and G, and must determine, prior to utilization, the 
best value for the district. A school district shall comply and adhere in 
full to the requirements specified for each construction delivery con-
tracting method. 

(D) A school district shall ensure a contract for con-
struction services required to be procured by a method in TGC, Chap-
ter 2269, specifies the contractor's responsibilities for site safety and 
requires compliance with the requirement to provide workers' compen-
sation insurance in accordance with Texas Labor Code, §406.096. 

(E) In accordance with TGC, §2252.063 and 
§2252.064, a school district shall ensure that a contract with a general 
contractor requires the contractor to provide to the district annual 
payment statements derived from sales tax reports and to execute a 
bond issued by a surety company authorized to do business in the state 
of Texas in an amount determined by the school district, which may 
not exceed the contract price. The bond must be payable to the school 
district and conditioned on the faithful performance of the terms of the 
contract. 

(F) If a school district selects the design build method 
of construction delivery, the district shall procure a design professional, 
independent of the contractor, to act as the school district's representa-
tive for the procurement process and for the duration of the construction 
in accordance with TGC, §2269.355. 

(G) In accordance with TGC, §2269.408(a), if a job or-
der contract or an order issued under the contract requires architec-
tural or engineering services that constitute the practice of architecture 
or engineering, the school district shall select or designate an archi-
tect or engineer, in accordance with TGC, Chapter 2254, to prepare 
the construction documents for the project. In accordance with TGC, 
§2269.408(b), TGC, §2269.408(a), does not apply to a job order con-
tract or an order issued under the contract for industrialized buildings or 
relocatable educational facilities subject to and approved under TOC, 
Chapter 1202, if the contractor employs the services of an architect or 
engineer who approves the documents for the project. 

(4) Requirements for design professional services. 

(A) In accordance with TGC, §2269.102, a school dis-
trict seeking to issue a request for competitive bids for construction 
services shall first select or designate an architect or engineer, in ac-
cordance with TOC, Chapter 1051 or Chapter 1001, as applicable, to 
prepare the construction documents required for a capital improvement 
project to be awarded by competitive bid. 

(B) A capital improvement project that contains archi-
tectural or engineering services, as defined by TOC, Chapter 1051 or 
Chapter 1001, as applicable, must use the professional services of an 
architect or engineer, or both, as required by the scope of the project. 

(C) When architectural or engineering services are re-
quired, a school district shall procure architectural or engineering ser-
vices from a design professional in accordance with TGC, §2254.004. 
A design professional may subcontract another design professional to 
perform architectural or engineering services as part of the scope of 
services that the subcontracting design professional is providing to a 
school district. A school district shall require that an architect perform 
architectural services in accordance with TOC, Chapter 1051, to pre-
pare construction documents required for a new construction or major 
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renovation project for a school facility. A school district shall require 
that an engineer perform engineering services in accordance with TOC, 
Chapter 1001, to prepare engineering plans and specifications docu-
ments required for a minor renovation, major renovation, or a new con-
struction project for a school facility. 

(D) A school district shall designate one design profes-
sional to be the prime design professional for a capital improvement 
project and shall contractually engage the prime design professional to 
review and coordinate the design of the project, allowing the prime de-
sign professional to rely on and contract for other design professionals 
where appropriate. 

(E) A school district shall ensure a contract for profes-
sional design services for a capital improvement project contains the 
scope of services defined with reasonable specificity, including con-
tractual time parameters, milestones, or deadlines and shall ensure that 
contract terms conform to the standard of care established in Local 
Government Code, §271.904, which requires architectural and engi-
neering services to be provided with the professional skill and care or-
dinarily provided by competent architects or engineers practicing under 
same or similar circumstances and professional license. 

(F) In accordance with TOC, §1051.703(d), designation 
as the "prime design professional" does not expand, limit, or otherwise 
alter the scope of a design professional's practice nor does it allow a 
design professional to fulfill the requirements of a professional license 
for which they have not been lawfully granted. 

(5) Requirements for professional services of third-party 
consultants. 

(A) When procuring the professional services of a third-
party consultant for a capital improvement project, a school district 
must adhere to the requirements established in TGC, Chapter 2269.058, 
and this section. A school district is required to select a qualified 
provider of a professional service for which it contracts under this sub-
section in accordance with TGC, Chapter 2254. 

(B) A school district shall require any design profes-
sional contractually engaged to procure professional design services 
from any other design professional as a subconsultant to select and 
subcontract the professional design services based on the qualifica-
tion-based selection process established in TGC, Chapter 2254. 

(C) A school district shall ensure, through confirmation 
from a local or state building official or a third-party code compliance 
officer as provided for in subsection (j)(2) of this section, that all re-
quired inspections, testing, or permits required for a capital improve-
ment project have been performed in accordance with contractual terms 
and in accordance with all applicable building code specifications. 

(D) In accordance with TGC, §2269.058, a school dis-
trict shall, independently of the contractor, construction manager-at-
risk, or design-build firm, provide or contract for the construction ma-
terials engineering, testing, and inspection services and the verification 
testing services necessary for acceptance of the facility by the district. 

(E) A school district shall ensure, through confirmation 
from a local or state building official or a third-party code compliance 
officer, that all code compliance issues and requirements for a capital 
improvement project have been addressed or performed, including in-
spections, testing, and permits that are required. 

(F) Any contract with a third-party code compliance of-
ficer shall be in accordance with terms and requirements specified by 
the International Code Council and shall be procured in accordance 
with TGC, Chapter 2254, as required by TGC, §2269.058. 

(G) A building permit or local government fee for code 
compliance, a contract with a third-party code compliance officer, a 
third-party inspector, or consultant shall be the obligation and responsi-
bility of the school district, procured in accordance with TGC, Chapter 
2254, as required by TGC, §2269.058, and consistent with the terms of 
subsection (j) of this section. 

(H) In accordance with TEC, §44.901 and §44.902, a 
school district may contract for energy or water conservation measures 
and must procure the services for energy or water savings performance 
contracts according to the procedures established for professional ser-
vices in TGC, §2254.004. 

(6) Contract compliance and construction quality control 
assurances. A school district shall ensure that services sought by or pro-
vided to the district for a school facility capital improvement project, 
including, but not limited to, professional design services, construc-
tion services, construction administration services, third-party inspec-
tion services, third-party testing services, or third-party code compli-
ance services, are provided through a project-specific written agree-
ment that: 

(A) conforms to applicable state laws and any require-
ments, standards, or codes adopted by a local authority having juris-
diction; 

(B) contains all services required to be provided in the 
agreement, prohibits the school district from waiving any services or 
directing any changes where recommended by an applicable design 
professional, and requires all changes to the construction documents to 
be documented in writing and signed by the prime design professional, 
the contractor, and the school district; 

(C) specifies the level of observation, testing, and docu-
mentation required to be conducted through the agreement to determine 
and certify conformance and completion of services provided; 

(D) requires the use of a prime design professional to 
coordinate and prepare a proposed statement of any special inspec-
tions or testing required in accordance with the required construction 
codes, customizing the proposed statement based on knowledge about 
the project regardless of whether the statement requires testing and in-
spection to be less than the default requirements of the required con-
struction codes, including materials testing, project-specific require-
ments for special inspections and testing, specific wind and seismic 
requirements, frequency of the special inspections, or tests to be per-
formed in accordance with the referenced standard defining the inspec-
tion; 

(E) ensures that construction documents are of suf-
ficient clarity to indicate the timing, location, nature, and extent of 
specific inspections and tests required to be performed by the school 
district through the local authority having jurisdiction, the third-party 
code compliance officer, any third-party special inspector or inspec-
tion agency, or the prime design professional if qualified as a special 
inspector and specified as a contractual term; 

(F) ensures that a building permit is issued by a local 
authority having jurisdiction or a third-party code compliance officer 
in which a building permit shall be considered by the school district to 
indicate that the proposed statement of special inspections is approved 
and constitutes the code-required inspections and tests; 

(G) requires the contractor, before beginning construc-
tion, to submit to the school district, prime design professional, and 
the building official or third-party code compliance officer an acknowl-
edgement of the contractor's responsibility to notify quality assurance 
personnel that will be performing inspections and tests when the project 
is ready for those specific inspections and tests and the contractor's re-
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sponsibility to request and obtain a final report from each quality con-
trol person performing the code-required inspections and tests before 
requesting a certificate of occupancy; 

(H) requires third-party inspectors to perform the code-
required inspections and tests, to submit inspection and testing reports 
to the school district and the prime design professional, and to submit 
a final report to the school district, prime design professional, building 
official or third-party code compliance officer, and contractor, upon 
request by the contractor, indicating any known deficiencies discovered 
during the project that have not yet been addressed at the time of the 
request; 

(I) requires special inspection and testing reports to be 
submitted to the building official and the prime design professional and 
any discrepancies to be brought to the attention of the contractor, and 
if not corrected, to be brought to the attention of the building official, 
the prime design professional, and the school district; 

(J) specifies treatment for timely performance and doc-
umentation required in response to requests for information, change 
documents, or change orders; 

(K) specifies payment certification provisions requiring 
notarized contractor signature on the application for Certificate of Sub-
stantial Completion and specifies that the school district must provide 
certification of payment for any of the school district's separate consul-
tants or contractors; 

(L) requires clear indication of the date of substantial 
completion on the payment certification, specifies the punch list pro-
vided by the contractor to address all remaining areas of the project, and 
documents all known school district accepted nonconforming work; 

(M) limits required certifications of work requested or 
required by the school district to work required under the issuing party's 
services agreement; 

(N) ensures that contract terms for design professional 
services are consistent and aligned and do not conflict or overlap with 
regard to contractual responsibilities assigned to the prime design pro-
fessional, any design professional of record, the contractor, any prime 
subcontractors, a third-party building code compliance officer, or a 
third-party special inspector or consultant; and 

(O) ensures appropriate specifications or treatment for 
the school district's acceptance or acknowledgement of a contractor's 
final completion as the owner of the facility. 

(f) Certification of compliance with the school facilities stan-
dards. 

(1) A school district, design professional, contractor, and 
prime subcontractors, if applicable, shall certify compliance with all 
applicable standards required in subsections (d) and (g)-(k) of this sec-
tion as follows. 

(A) School district certifications. 

(i) Certifications related to educational adequacy 
under subsection (d) of this section. 

(I) To provide an educationally adequate school 
facility, the school district shall certify compliance that the long-range 
facility plan was developed, presented to the school district board of 
trustees, and provided in a timely manner to the prime design profes-
sional. 

(II) To provide an educationally adequate in-
structional facility or specialized instructional facility, the school 
district shall certify compliance that the educational specifications 

were developed, approved by the school district board of trustees, and 
provided in a timely manner to the architect. 

(III) To provide an educationally adequate 
school facility, the school district shall certify compliance that a capital 
improvement project has been designed by the design professional of 
record in reasonable accordance to meet the goals and expectations es-
tablished in the long-range facility plan and, if applicable, educational 
specifications. 

(ii) Certifications related to standards for space for 
instructional facilities under subsection (g) of this section and stan-
dards associated with the method of compliance for instructional fa-
cility space approved by the school district board of trustees under the 
quantitative method of compliance in subsection (h) of this section or 
the qualitative method of compliance in subsection (i) of this section. 

(I) To provide adequate instructional spaces, 
where required, the school district shall certify compliance with 
applicable provisions of subsection (g) of this section. 

(II) To provide adequate space in instructional 
facilities, the school district shall certify that the most appropriate 
method of compliance was presented to and approved by the school 
district board of trustees prior to commencement of design develop-
ment. 

(iii) Certifications related to safety and security stan-
dards under subsection (k) of this section. To continue to provide a 
safe and secure environment, the school district shall certify compli-
ance with the applicable safety and security standards in subsection (k) 
of this section approved by the school district and provided as direc-
tives in a timely manner to the prime design professional and to other 
design professionals of record, contractors, and prime subcontractors. 

(B) Design professional certifications. 

(i) Certifications related to educational adequacy 
under subsection (d) of this section. The design professional of 
record for a capital improvement project shall certify compliance 
that the project has been designed in reasonable accordance with the 
long-range facility plan and educational specifications, if applicable. 

(ii) Certifications related to standards for space for 
instructional facilities under subsection (g) of this section and to stan-
dards associated with the method of compliance approved by the school 
district board of trustees for instructional facility space under subsec-
tion (h) of this section related to the quantitative method of compli-
ance or under subsection (i) of this section related to the qualitative 
method of compliance. To provide adequate instructional spaces and 
adequate space in instructional facilities, the architect of record shall 
certify compliance that the project has been designed in reasonable ac-
cordance with the standards for space in subsection (g) of this section 
and with the standards associated with the method of compliance ap-
proved by the school district board of trustees under subsection (h) or 
(i) of this section. 

(iii) Certifications related to safety and security stan-
dards under subsection (k) of this section. A design professional of 
record shall certify compliance that the project has been designed in 
reasonable accordance with any required safety and security directives 
approved by the school district in accordance with subsection (k) of 
this section. 

(C) Contractor certifications. 

(i) Process certifications. To ensure construction 
quality and performance of contract terms, the contractor and prime 
subcontractors, if applicable, shall certify compliance that the project 
has been built in conformance with the contract documents. 
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(ii) Certifications related to construction quality 
standards under subsection (j) of this section. 

(I) To ensure compliance with construction qual-
ity standards, the contractor and prime subcontractors, if applicable, 
shall certify compliance at the completion of a capital improvement 
project that the project has been built in conformance with the contract 
terms and performance standards specified by the contract documents 
for the general contractor and for any of its subcontractors or subcon-
sultants of any tier, which shall include certification of compliance with 
any subsequent change order documents approved by the owner and the 
design professional of record. 

(II) Where a third-party code compliance officer 
is required by subsection (j) of this section, to ensure that a third-party 
code compliance officer does not find any violations of the provisions 
of the required construction codes identified in subsection (j)(1) of this 
section that are not enforced by a state or local authority having juris-
diction, a school district shall require that a third-party code compliance 
officer issue a third-party certificate of occupancy. Where a local au-
thority having jurisdiction enforces some of the required construction 
codes, a third-party code compliance officer shall not issue a third-party 
certificate of occupancy until either the local authority having jurisdic-
tion has issued a certificate of occupancy or the local authority having 
jurisdiction indicates in writing to the third-party code compliance offi-
cer that the local authority having jurisdiction does not issue certificates 
of occupancy. 

(iii) Certifications related to safety and security stan-
dards under subsection (k) of this section. To provide a safe and secure 
environment, the contractor and prime subcontractors, if applicable, 
shall certify compliance that the project has been built in reasonable ac-
cordance with the safety and security directives provided by the school 
district and reflected in the contract documents prepared by the design 
professional. 

(iv) Special provisions for a construction manager 
agent. For projects that use the construction manager agent contract-
ing method established in TGC, Chapter 2269, Subchapter E, the con-
struction manager agent and each construction prime contractor must 
provide certification in accordance with clause (i) of this subparagraph, 
and each shall certify the scope of work for which they are contractu-
ally responsible. 

(2) General provisions. 

(A) For projects that use the construction manager 
agent contracting method established in TGC, Chapter 2269, Subchap-
ter E, the construction manager agent and each construction prime 
contractor must provide certification in accordance with paragraph 
(1)(C)(i) of this subsection, and each shall certify the scope of work 
for which they are contractually responsible. 

(B) The certification requirements specified for a 
school facility capital improvement project in this subsection shall 
be expressed on a form developed by the Texas Education Agency 
that identifies the appropriate certifications required for a capital 
improvement project based on the facility, project type, and method 
of contracting established in TGC, Chapter 2269, for the procurement 
of construction services approved by the school district board of 
trustees for the project. The form must include written certification 
requirements for a design professional of record, a general contractor, 
construction manager-at-risk, a design build firm, a construction 
manager agent, a prime contractor or subcontractor. 

(g) Standards for space for instructional facilities. 

(1) Minimum standards for common areas. 

(A) Library. 

(i) A school district shall consider the School Li-
brary Standards and Guidelines as adopted under TEC, §33.021, when 
developing, implementing, or expanding library services. 

(ii) The sum total square footage of all library-re-
lated areas shall meet the following minimum square feet (SF) require-
ments based on maximum instructional capacity and may be contigu-
ous or dispersed: 

(I) for 100 students or fewer, a minimum of 
1,400 SF; 

(II) for 101-500 students, 1,400 SF plus an addi-
tional 4 SF for each student in excess of 100; 

(III) for 501-2,000 students, a minimum of 3,000 
SF plus an additional 3 SF for each student in excess of 500; and 

(IV) for 2,001 or more students, a minimum of 
7,500 SF plus an additional 2 SF for each student in excess of 2,000. 

(B) Gymnasium. Primary gymnasiums or physical ed-
ucation space, if required by the school district's educational program, 
shall have a minimum of 3,000 SF at the elementary school level, 4,800 
SF at the middle school level, and 7,500 SF at the high school level. 

(2) Minimum standards for special spaces. 

(A) Combination science classroom/laboratory. 

(i) A combination science classroom/laboratory for 
Kindergarten-Grade 5 must provide a minimum of 50 SF per student. 
The room may have an established maximum of 22 students but must 
not exceed 25. Within the total square footage of the room, 6 SF per 
student of horizontal laboratory countertop space (3 feet wide x 2 feet 
deep) must be provided at student laboratory benches, and an addi-
tional 3 linear feet (LF) per student of horizontal laboratory countertop 
support space must be provided for equipment and materials for inves-
tigations, activities, or student projects. 

(ii) A combination science classroom/laboratory for 
Grades 6-8 must provide a minimum of 58 SF per student. The room 
may have an established maximum of 24 students but must not ex-
ceed 28. Within the total square footage of the room, 6 SF per student 
of horizontal laboratory countertop space (3 feet wide x 2 feet deep) 
must be provided at student laboratory benches, and an additional 3 LF 
per student of horizontal laboratory countertop support space must be 
provided for equipment and materials for investigations, activities, or 
student projects. 

(iii) A combination science classroom/laboratory 
for Grades 9-12 must provide a minimum of 58 SF per student. The 
room may consider a maximum of 24 students but must not exceed 
28. Within the total square footage of the room, 6 SF per student of 
horizontal laboratory countertop space (3 feet wide x 2 feet deep) 
must be provided at student laboratory benches, and an additional 3 
LF per student of horizontal laboratory countertop support space must 
be provided for equipment and materials for investigations, activities, 
or student projects. 

(B) Science laboratory. 

(i) The separate science laboratory and classroom 
configuration is not permissible at the elementary level. 

(ii) A science laboratory for Grades 6-8 must be a 
minimum of 42 SF per student. The room must consider a maximum of 
24 students but must not exceed 28. Within the total square footage of 
the room, 6 SF per student of horizontal laboratory countertop space (3 
feet wide x 2 feet deep) must be provided at student laboratory benches, 
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and an additional 3 LF per student of horizontal laboratory countertop 
support space must be provided for equipment and materials for inves-
tigations, activities, or student projects. 

(iii) A science laboratory for Grades 9-12 shall be a 
minimum of 42 SF per student. The room must consider a maximum of 
24 students but must not exceed 28. Within the total square footage of 
the room, 6 SF per student of horizontal laboratory countertop space (3 
feet wide x 2 feet deep) shall be provided at student laboratory benches, 
and an additional 3 LF per student of horizontal laboratory countertop 
support space shall be provided for equipment and materials for inves-
tigations, activities, or student projects. 

(C) Science classrooms. Science classrooms shall be 
provided at a ratio not to exceed 2:1 of science classrooms to science 
laboratories at the secondary level and must meet the requirements of 
subsection (h)(3) of this section. The science laboratories must be lo-
cated in close proximity to the science classrooms they serve. 

(D) Fume hoods. 

(i) Each of the following shall have one built-in 
fume hood: 

(I) at least one middle school prep room per 
grade level served in the school facility; 

(II) high school level chemistry or Advanced 
Placement (AP) chemistry combination classroom/laboratory or 
laboratory; and 

(III) prep room serving chemistry, AP chemistry, 
or integrated physics and chemistry (IPC) combination classroom/lab-
oratory or laboratory. 

(ii) A double-sided fume hood may be provided to 
satisfy chemistry or AP chemistry fume hood requirements. 

(iii) The exhaust shall be vented to the outside, 
above the roof and away from air vents. 

(E) Preparation/storage rooms. One preparation/stor-
age room at a minimum 10 SF per student shall be provided adjacent to 
each combination science classroom/laboratory. One preparation/stor-
age room at a minimum of 10 SF per student shall be provided per 
science classroom and be located adjacent to its partner science labora-
tory. Preparation/storage rooms may be combined, but the combination 
of more than one preparation/storage room shall not reduce the mini-
mum square feet or quantity of built-in fume hoods required if they 
were not combined. 

(F) Chemical storage room. If hazardous or vaporous 
chemicals are to be used in a science laboratory or combination sci-
ence classroom/laboratory, a separate chemical storage room shall be 
provided. The chemical storage room shall be separate from, and shall 
not be combined as part of, a preparation room or an equipment storage 
room; however, the chemical storage room may be located so that ac-
cess is through a preparation room or equipment storage room. The 
chemical storage room shall be secure to prevent access to chemi-
cals by students or non-authorized adults. One chemical storage room 
may be shared among multiple laboratories or classrooms/laboratories. 
Refer to National Fire Protection Association (NFPA), International 
Fire Code (IFC), and Occupational Safety and Health Administration 
(OSHA) for additional requirements. 

(G) Eye/face wash. A built-in eye/face wash that can 
wash both eyes simultaneously shall be provided in each room serving 
Grades 5-12 where hazardous chemicals or eye irritants are used by 
instructors and/or students. The eye/face wash shall comply with the 
American National Standards Institute (ANSI) Standards for Shower 

and Eyewash Equipment (Z358.1). The tepid water required by ANSI 
Z358.1 is not required to come from a heated source; however, school 
districts that commonly experience lengthy periods of extremely cold 
temperatures during the winter season shall consider a tepid water sys-
tem with a heated source. 

(H) Safety shower. A built-in safety shower shall be 
provided in each combination classroom/laboratory, laboratory, or prep 
room where a built-in fume hood is required or voluntarily provided. 
Where a safety shower is required in both the laboratory and corre-
sponding prep room, a safety shower may be provided in only the prep 
room to satisfy this requirement. The safety shower shall comply with 
the ANSI Standards for Shower and Eyewash Equipment (Z358.1). 
The tepid water required by ANSI Z358.1 is not required to come from 
a heated source; however, school districts that commonly experience 
lengthy periods of extremely cold temperatures during the winter sea-
son shall consider a tepid water system with a heated source. 

(I) Exhaust fan and ventilation system. Refer to Inter-
national Mechanical Code, ANSI, OSHA, and NFPA for project re-
quirements. 

(J) Emergency shut-off controls. If electricity, gas, 
and/or water are provided in student areas, emergency shut-off controls 
shall be provided for each in a location accessible to the instructor but 
not easily accessible to students. It shall not be located at any doorway 
leading to a corridor or hallway. 

(K) Special education. Specialized classrooms shall be 
a minimum of 45 SF per student. 

(h) Quantitative method of compliance for instructional facil-
ity space requirements. A school district board of trustees shall approve 
compliance with this method or the method of compliance described in 
subsection (i) of this section before the commencement of design devel-
opment for a capital improvement project for an instructional facility. 

(1) To satisfy this method of compliance, the capital im-
provement project shall meet the minimum aggregate square footage 
based on the campus's flexibility level as specified in paragraph (2) 
of this subsection, the SF per student as specified in paragraph (3) of 
this subsection, and the maximum instructional capacity of the campus 
included in the project's educational specifications. Cafeterias, gym-
nasiums, and library space may not be used to satisfy this method of 
compliance. The minimum aggregate square footage required may be 
comprised of the following: 

(A) mathematics, English/language arts, and his-
tory/social studies classrooms; 

(B) combination science classrooms/laboratories; 

(C) science classrooms, if the separate science class-
room and laboratory layout is used; 

(D) special education classrooms; 

(E) collaboration areas; and 

(F) elective classrooms or laboratories under the fol-
lowing circumstances: 

(i) if the elective program necessitates a SF per stu-
dent in excess of the value specified in subsection (h)(3) of this section, 
a maximum of total square feet for the space shall be used that is equal 
to the value specified in (h)(3) of this section multiplied by the maxi-
mum number of students that shall be safely served in that classroom 
or laboratory at a time; 

(ii) if the elective classroom or laboratory is used be-
tween 51-100% of the school day, at a factor of 1; and 
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(iii) if the elective classroom or laboratory is used 
between 0-50% percent of the school day, at a factor of .5. 

(2) The level of flexibility of a facility must be selected by 
a school district in order to calculate the minimum aggregate square 
footage under paragraph (3) of this subsection. 

(A) Flexibility Level 1 (L1). Single, fixed teacher pre-
sentation space; compact organization of spaces makes access to out-
door space limited and challenging; furniture is exclusively attached 
student desk/chair with an expectation of very infrequent rearrange-
ment; minimal multipurpose functionality for walls with no capability 
of reconfiguration; teacher-centric digital instruction with partial ac-
cess to mobile devices. 

(B) Flexibility Level 2 (L2). Single, fixed teacher pre-
sentation space; compact organization of spaces makes access to out-
door space limited and challenging, but outdoor spaces may be vis-
ible from classrooms; furniture includes detached student desk/chair 
with an expectation of very infrequent rearrangement; moderate mul-
tipurpose functionality for walls with no capability of reconfiguration; 
teacher-centric digital instruction with moderate access to mobile de-
vices. 

(C) Flexibility Level 3 (L3). Multiple student/teacher 
presentation spaces; organization of spaces allows for proximal out-
door access that is visible from classrooms; flexible and mobile furni-
ture that is easily rearranged; high use of multipurpose walls, including 
digital touchscreen and other functionalities; learner-centric digital in-
struction with high levels of access to a range of mobile devices. 

(D) Flexibility Level 4 (L4). Multiple student/teacher 
presentation spaces that are likely mobile; organization of spaces al-
lows for direct outdoor access that is visible from classrooms; highly 
flexible and mobile furniture that is easily rearranged by students inde-
pendently or collectively; maximized inclusion of multipurpose walls, 
including digital capabilities and reconfiguration; learner-centric digi-
tal instruction with high levels of access to a range of mobile devices 
incorporating an "anytime/anywhere" instructional philosophy. 

(3) The minimum aggregate square footage shall be deter-
mined based on the minimum square footage per student by campus 
type and the selected flexibility level approved under paragraph (2) of 
this subsection. 

(A) Elementary schools (prekindergarten-Grade 5): 

(i) L1 36 SF per pupil (pp); 

(ii) L2 36 SF pp; 

(iii) L3 42 SF pp; and 

(iv) L4 42 SF pp. 

(B) Middle schools (Grades 6-8): 

(i) L1 32 SF pp; 

(ii) L2 32 SF pp; 

(iii) L3 36 SF pp; and 

(iv) L4 36 SF pp. 

(C) High schools (Grades 9-12): 

(i) L1 32 SF pp; 

(ii) L2 32 SF pp; 

(iii) L3 36 SF pp; and 

(iv) L4 36 SF pp. 

(i) Qualitative method of compliance for instructional facility 
space standards. A school district board of trustees shall approve com-
pliance with this method or the method of compliance described in sub-
section (h) of this section before the commencement of design devel-
opment for a capital improvement project for an instructional facility. 
A school district may use the qualitative method of compliance for a 
capital improvement project only if the board of trustees has prior doc-
umented approval of one or more instructional or operational practices 
for the proposed project that distributes or manages student capacity in 
an innovative or non-traditional manner. Prior to approving the quali-
tative method of compliance, all instructional and operational practices 
applicable to the proposed project must have been documented and ap-
proved by the school district board of trustees to demonstrate compli-
ance with the requirements in this subsection. 

(1) To satisfy this method of compliance, the project shall 
meet the minimum total square footage based on the campus's flexi-
bility level as specified in subsection (h)(2) of this section, the SF per 
student as specified in subsection (h)(3) of this section, and the adjusted 
maximum instructional capacity of the campus. The minimum aggre-
gate square footage required may be comprised of the following: 

(A) mathematics, English/language arts, and his-
tory/social studies classrooms; 

(B) combination science classrooms/laboratories; 

(C) science classrooms, if the separate science class-
room and laboratory layout is used; 

(D) special education classrooms; 

(E) collaboration areas; and 

(F) elective classrooms or laboratories under the fol-
lowing circumstances: 

(i) if the elective program necessitates a SF per stu-
dent in excess of the value specified in subsection (h)(3) of this section, 
a maximum of total square feet for the space shall be used that is equal 
to the value specified in subsection (h)(3) of this section multiplied by 
the maximum number of students that shall be safely served in that 
classroom or laboratory at a time; 

(ii) if the elective classroom or laboratory is used be-
tween 51-100% of the school day, at a factor of 1; and 

(iii) if the elective classroom or laboratory is used 
between 0-50% of the school day, at a factor of .5. 

(2) Gymnasiums may not be used to satisfy this method of 
compliance. Cafeterias and library space may be used to satisfy this 
method of compliance and shall be treated like an elective space under 
paragraph (1)(F) of this subsection. 

(j) Construction quality standards. 

(1) Construction code requirements. A capital improve-
ment project for a school facility must reasonably comply with the fol-
lowing construction code requirements. 

(A) Projects located outside of a municipal jurisdiction 
in the unincorporated area of a county must reasonably comply with 
the following requirements. 

(i) Where projects are located in a county that does 
not have an adopted general building code, projects must reasonably 
comply with the International Building Code and the Existing Build-
ing Code, as published by the International Code Council, as they ex-
isted on May 1, 2003. Where projects are located in a county that has 
an adopted general building code, projects must reasonably comply 
with the adopted general building code and any chapters that were not 
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adopted or removed entirely by amendment from the adopted model 
building code. Where a project is located in an area that is designated 
as a catastrophe area according to the Texas Department of Insurance, a 
project must also reasonably comply with any applicable amendments 
to the building code that have been adopted by the Texas Department 
of Insurance in accordance with Texas Insurance Code, Chapter 2210. 

(ii) Where projects are located in a county that does 
not have an adopted mechanical code, projects must reasonably comply 
with the International Mechanical Code, as published by the Interna-
tional Code Council, as it existed on the same date that the applicable 
International Building Code was published. Where projects are located 
in a county that has an adopted mechanical code, projects must reason-
ably comply with the adopted mechanical code. 

(iii) Where projects are located in a county that 
does not have an adopted fire code, projects must reasonably comply 
with the NFPA 101 Life Safety Code and NFPA 1 Fire Code standards 
adopted by the State Fire Marshal in accordance with TGC, §417.008, 
and in accordance with 28 TAC §34.301 (relating to Purpose). Where 
projects are located in a county that has an adopted fire code, projects 
must reasonably comply with the adopted fire code. 

(iv) Where projects are located in a county that does 
not have an adopted plumbing code, projects must reasonably com-
ply with the International Plumbing Code and referenced International 
Fuel Gas Code, as published by the International Code Council, as 
adopted by the Texas Board of Plumbing Examiners as established in 
22 TAC §367.2(a) (relating to Code Requirements) in accordance with 
TOC, Chapter 1301. Where projects are located in a county that has 
an adopted plumbing code, projects must reasonably comply with the 
adopted plumbing code. 

(v) Where projects are located in a county that does 
not have an adopted electric code, projects must reasonably comply 
with the National Electric Code, as published by the NFPA, as adopted 
by the Texas Department of Licensing and Regulation in accordance 
with TOC, Chapter 1305. Where projects are located in a county that 
has an adopted electric code, projects must reasonably comply with the 
adopted electric code. 

(vi) Projects must reasonably comply with the Inter-
national Energy Conservation Code, as published by the International 
Code Council, as adopted by the State Energy Conservation Office of 
Texas in accordance with Texas Health and Safety Code, Chapter 388. 

(vii) Projects must reasonably comply with the In-
ternational Swimming Pool and Spa Code, as published by the Inter-
national Code Council, as it existed on May 1, 2019. 

(viii) Projects must reasonably comply with the in-
dustrialized housing and building rules as adopted by the Texas Com-
mission of Licensing and Regulation in accordance with TOC, Chapter 
1202. 

(B) Projects located inside of a municipal jurisdiction 
must reasonably comply with the following requirements. 

(i) Where projects are located in a municipality that 
does not have an adopted general building code, projects must reason-
ably comply with the International Building Code and the International 
Existing Building Code, as published by the International Code Coun-
cil, as they existed on May 1, 2003, in accordance with Local Gov-
ernment Code, §214.216. Where projects are located in a municipality 
that has an adopted general building code, projects must reasonably 
comply with the adopted general building code. Where a project is lo-
cated in an area that is designated as a catastrophe area according to the 
Texas Department of Insurance, a project must also comply with any 
applicable amendments to the building code that have been adopted by 

the Texas Department of Insurance in accordance with Texas Insurance 
Code, Chapter 2210. 

(ii) Where projects are located in a municipality that 
does not have an adopted mechanical code, projects must comply with 
the International Mechanical Code, as published by the International 
Code Council, as it existed on May 1, 2003. Where projects are located 
in a municipality that has an adopted mechanical code, projects must 
reasonably comply with the adopted mechanical code. 

(iii) Where projects are located in a municipality 
that does not have an adopted fire code, projects must reasonably 
comply with the NFPA 101 Life Safety Code and NFPA 1 Fire Code 
standards adopted by the State Fire Marshal in accordance with TGC, 
§417.008, and in accordance with 28 TAC §34.301. Where projects 
are located in a municipality that has an adopted fire code, projects 
must reasonably comply with the adopted fire code. 

(iv) Where projects are located in a municipality that 
does not have an adopted plumbing code, projects must reasonably 
comply with the International Plumbing Code and referenced Interna-
tional Fuel Gas Code, as published by the International Code Coun-
cil, as adopted by the Texas Board of Plumbing Examiners as estab-
lished in 22 TAC §367.2(a) in accordance with TOC, Chapter 1301. 
Where projects are located in a municipality that has an adopted plumb-
ing code, projects must reasonably comply with the adopted plumbing 
code. 

(v) Where projects are located in a municipality that 
does not have an adopted electric code, projects must reasonably com-
ply with the National Electric Code, as published by the NFPA, as 
adopted by the Texas Department of Licensing and Regulation in ac-
cordance with TOC, Chapter 1305. Where projects are located in a 
municipality that has an adopted electric code, projects must reason-
ably comply with the adopted electric code. 

(vi) Where projects are located in a municipality that 
does not have an adopted energy conservation code, projects must rea-
sonably comply with the International Energy Conservation Code, as 
published by the International Code Council, as adopted by the State 
Energy Conservation Office of Texas in accordance with Texas Health 
and Safety Code, Chapter 388. Where projects are located in a mu-
nicipality that has an adopted energy conservation code, projects must 
reasonably comply with the adopted energy conservation code. 

(vii) Where projects are located in a municipality 
that does not have an adopted swimming pool code, projects must rea-
sonably comply with the International Swimming Pool and Spa Code, 
as published by the International Code Council, as it existed on May 
1, 2019. Where projects are located in a municipality that has an 
adopted swimming pool code, projects must reasonably comply with 
the adopted swimming pool code. 

(viii) Projects must reasonably comply with the in-
dustrialized housing and building rules as adopted by the Texas Com-
mission of Licensing and Regulation in accordance with TOC, Chapter 
1202. 

(2) Third-party code compliance requirements. 

(A) A school district shall require the prime design pro-
fessional of a capital improvement project to submit to the school dis-
trict a report identifying any construction code requirements that the 
prime design professional believes, to the best of their knowledge after 
performing research, will not be enforced by a state or local authority 
having jurisdiction. 

(B) A school district shall contract with a third-party 
code compliance officer to enforce any construction code requirement 
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identified by a prime design professional pursuant to subparagraph (A) 
of this paragraph as not enforced by a state or local authority having 
jurisdiction and shall adjust the scope of services provided by the third-
party code compliance officer if an error is discovered in the prime 
design professional's report. 

(C) A school district shall hire a third-party code com-
pliance officer to have all of the duties and powers of a building official, 
as defined by the required construction codes and to the extent allow-
able by state law, to ensure compliance with any required construction 
code provisions identified as not enforced by a state or local jurisdiction 
with authority pursuant to subparagraphs (A) and (B) of this paragraph. 

(D) In the manner specified by TGC, §2269.058, a 
school district shall procure the services of a third-party code compli-
ance officer required by subsection (j) of this section as a professional 
service in accordance with the Texas Professional Services Procure-
ment Act, as established in TGC, Chapter 2254. 

(E) A third-party code compliance officer must not be 
a design professional responsible for the design of any portion of the 
project, anyone employed by a design professional responsible for the 
design of any portion of the project, a contractor responsible for con-
structing any portion of the project, or anyone employed by a contractor 
responsible for constructing any portion of the project. A third-party 
code compliance officer may be a peer reviewer that performs a peer 
review required for any storm shelters that are part of the project. 

(F) A third-party code compliance officer must have 
a Certified Building Official designation from the International Code 
Council (ICC). A third-party code compliance officer must also have at 
least ten years of experience or equivalent experience as an architect, 
engineer, inspector, contractor or superintendent of construction, or 
any combination of these, at least five years of which have been 
supervisory experience. 

(G) A plan review performed by or under the supervi-
sion of a third-party code compliance officer must be performed by a 
qualified design professional or an independent third party qualified to 
certify plans through the ICC for the appropriate building, mechanical, 
electrical, or plumbing trade. Plan reviews performed under the super-
vision of a third-party code compliance officer must be performed by 
a person with at least five years of experience as an engineer or an ar-
chitect. 

(H) The following shall apply to a storm shelter where 
a required construction code has a provision requiring a storm shelter 
for certain projects. 

(i) For the purposes of determining if a storm shelter 
is required for a specific building area, a school district shall require 
a third-party code compliance officer to accept, as a modification of 
the code in lieu of meeting the requirement to provide a storm shelter 
for that specific area, any written justification submitted by the school 
district that purports that the intended use of the specific building area 
that would be served by a storm shelter is not used for educational 
purposes during normal school hours when attendance is mandatory. 

(ii) Where a storm shelter is required for new con-
struction, a school district shall require a third-party code compliance 
officer to allow the occupant load for storm shelter design to be 110% 
of maximum instructional capacity, as stated by the designated repre-
sentative of the school district in writing, even if this is significantly 
less than the total occupant load used for other purposes such as fire 
egress. 

(iii) Where a storm shelter is required for additions, 
a school district shall require a third-party code compliance officer to 
allow the occupant load for storm shelter design to be based on, prorat-

ing where only a portion of the school facility is considered, 110% of 
maximum instructional capacity, as stated by the designated represen-
tative of the school district in writing, even if this is significantly less 
than the total occupant load used for other purposes such as fire egress. 

(iv) For the purposes of determining if a storm shel-
ter can serve the occupants of a building that is located at a distance 
from the storm shelter that is greater than a code-required maximum 
distance, a school district shall require a third-party code compliance 
officer to accept, as a modification of the code in lieu of meeting the 
specific distance requirement, any written emergency operations plan 
submitted by the school district that purports to provide early notifica-
tion to those occupants. School districts may use protections provided 
in TEC, §37.108, to protect sensitive information. 

(v) For the purposes of determining if a storm shel-
ter is required to be constructed at a school facility where applicable 
construction codes require a storm shelter and a modular building be in-
stalled as part of the project, a school district shall require a third-party 
code compliance officer to consider as new construction any modular 
building that is installed as part of the project, regardless of whether it 
is relocatable. 

(3) Other requirements. 

(A) A capital improvement project for a school facil-
ity subject to the standards in this section must comply with the 2010 
Americans with Disabilities Act Standards for Accessible Design as 
well as the Texas Accessibility Standards of 2012. 

(B) A school district shall notify a design professional 
in writing of any construction-related standard or expectation of the 
school district for the project that is not otherwise established or re-
quired by an applicable construction code as required in this subjec-
tion. Where a school district contracts with a design professional and 
that design professional subcontracts another design professional, the 
school district need only notify the design professional that has a con-
tract with the school district. 

(C) A school district shall consider as part of a capital 
improvement project the use of designs, methods, and materials that 
will reduce the potential for indoor air quality problems. A school 
district may use the voluntary indoor air quality guidelines adopted by 
the Texas Department of State Health Services under Texas Health and 
Safety Code, Chapter 385; the "Indoor Air Quality Tools for Schools" 
program administered by the U.S. Environmental Protection Agency; 
or some other updated state approved guidelines or standards for indoor 
air quality in response to communicable disease related public health 
issues. 

(D) A school district shall consider as part of a capital 
improvement project the use of sustainable school designs. A sustain-
able design is a design that minimizes a facility's impact on the envi-
ronment through energy and resource efficiency. 

(k) Safety and security standards. 

(1) Compliance requirements applicable to all instructional 
facilities campus-wide. A capital improvement project of a school dis-
trict or an open-enrollment charter school must include campus-wide 
implementation of the following provisions. 

(A) Communications infrastructure. In accordance 
with TEC, §37.108, a school district or an open-enrollment charter 
school shall: 

(i) develop a multi-hazard plan that provides mea-
sures to ensure that school district communications technology and in-
frastructure are adequate to allow for communication during an emer-
gency; 
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(ii) implement measures to ensure every classroom 
and portable classroom provides district employees, including substi-
tute teachers, access to a telephone, cellular telephone, or other elec-
tronic communications device to allow immediate contact with district 
emergency services or emergency services agencies, law enforcement 
agencies, health departments, and fire departments; and 

(iii) develop site plans and floor plans for a school 
facility in accordance with TEC, §37.108(f). 

(B) Access control. A school district or an open-enroll-
ment charter school shall develop a document that designates each ex-
terior door of each instructional facility campus-wide as either primary, 
secondary, or non-designated entrances and shall ensure that the docu-
mented designation of all exterior doors becomes part of the long-range 
facility plan prior to commencement of construction of a capital im-
provement project. 

(2) Additional standards based on the project construction 
budget. A school district shall approve a project construction budget 
for a capital improvement project at completion of the design develop-
ment phase of the project and prior to commencement of the construc-
tion documents phase. The project construction budget approved by 
the school district shall determine how many of the additional safety 
and security standards established in paragraph (3) of this subsection 
are required for the project. A school district shall designate in writ-
ing which of the additional safety and security standards in paragraph 
(3) of this subsection have been approved by the school district board 
of trustees for a capital improvement project and shall provide to the 
prime design professional and each design professional of record writ-
ten documentation of the approved safety and security standards for 
the proposed facility prior to commencement of the construction docu-
ments phase of a capital improvement project. The following standards 
shall apply to a capital improvement project for an instructional facil-
ity until all instructional facilities campus-wide fully comply with all 
of the additional safety and security standards specified in this subsec-
tion. 

(A) If a project construction budget is $1 million to $5 
million, the facility is required to comply with at least one additional 
safety and security standard specified in paragraph (3) of this subsec-
tion. 

(B) If a project construction budget is $5 million to $10 
million, the facility is required to comply with at least two additional 
safety and security standards specified in paragraph (3) of this subsec-
tion. 

(C) If a project construction budget is over $10 million, 
the facility is required to comply with all of the additional safety and 
security standards specified in paragraph (3) of this subsection. 

(D) For a capital improvement project that includes new 
construction, the new construction of an instructional facility is re-
quired to comply with all three of the additional safety and security 
standards specified in paragraph (3) of this subsection. 

(3) Additional safety and security standards applicable to 
all instructional facilities campus-wide. A school district or an open-
enrollment charter school must include campus-wide implementation 
of the following standards in accordance with terms and requirements 
of paragraph (2) of this subsection. 

(A) Exterior door numbering. All instructional facili-
ties campus-wide, including portable, modular buildings, must include 
the addition of graphically represented alpha-numerical characters on 
both the interior and exterior of each exterior door location. The char-
acters may be installed on the door, or on at least one door at locations 

where more than one door leads from the exterior to the same room 
inside the facility, or on the wall immediately adjacent to or above 
the door location. Characters shall comply with the IFC, §505. The 
primary entrance of an instructional facility, as defined by subsection 
(a)(23)(A) of this section, shall always be the first in the entire se-
quence and is the only door location that does not require numbering. 
The numbering sequence shall be clockwise and may be sequenced for 
the entire campus or for each facility individually. The design profes-
sional of record shall coordinate with school district personnel and lo-
cal emergency response personnel prior to incorporating exterior door 
numbering characters and locations into the contract documents for the 
facility or facilities specified to be included in a capital improvement 
project. The design professional of record shall coordinate this require-
ment with any and all accessibility requirements related to signage. 

(B) Visitor management. All primary entrances of in-
structional facilities campus-wide must include the following: 

(i) an unobstructed line of sight of approaching vis-
itors through physical or digital means; 

(ii) a physical barrier that prevents unassisted access 
to the facility by a visitor; and 

(iii) a location for a visitor check-in and check-out 
process. 

(C) Security cameras. All primary and secondary en-
trances of instructional facilities campus-wide must include a security 
camera. 

(4) Exceptions to additional standards based on cost. A 
school district may opt out of the requirements specified in paragraph 
(2) of this subsection if: 

(A) the facility is scheduled to, according to the long-
range facilities plan, cease operations as an instructional facility within 
three years of the project; and 

(B) the five-year long-range facility plan clearly states 
that, prior to the end date of the plan, the facility will be compliant 
with at least two additional safety and security standards specified in 
paragraph (2) of this subsection if ceasing operation does not occur or 
operation resumes. The long-range facility plan must specify which 
two additional safety and security standards will be implemented. 

(5) Public disclosure process. A school district board of 
trustees or open-enrollment charter school governing body shall ensure 
information or documents collected, developed, or produced by the dis-
trict as part of a capital improvement project are reviewed to ensure 
that any project-specific safety and security information is adjusted for 
disclosure if necessary to accommodate the requirement for a district 
to use protections provided in TEC, §37.108, which directs the school 
district to protect sensitive information, while also providing general 
information to the public indicating district compliance commitments 
made in accordance with this subsection. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 22, 
2021. 
TRD-202103744 
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Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: October 12, 2021 
Proposal publication date: April 9, 2021 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
TITLE 34. PUBLIC FINANCE 

PART 3. TEACHER RETIREMENT 
SYSTEM OF TEXAS 

CHAPTER 31. EMPLOYMENT AFTER 
RETIREMENT 
The Teacher Retirement System of Texas (TRS) adopts the re-
peal of §§31.1, 31.2, and 31.3 under Subchapter A (relating to 
General Provisions) of Chapter 31 in Part 3 of Title 34 of the 
Texas Administrative Code; §§31.11, 31.12, 31.13, 31.14, and 
31.15 under Subchapter B (relating to Employment After Service 
Retirement) of Chapter 31; and §§31.31, 31.32, 31.33, 31.34, 
31.35, 31.36, 31.37, and 31.41 of Subchapter C (relating to Em-
ployment After Disability Retirement) of Chapter 31. These rules 
are repealed without changes to the repealed text as proposed 
in the August 13, 2021 issue of the Texas Register (46 TexReg 
4975). These rules will not be republished. These repeals are 
adopted in conjunction with the adopted new rules under Chap-
ter 31 published elsewhere in this issue of the Texas Register. 

REASONED JUSTIFICATION 

TRS adopts the repeal of its existing sixteen rules under Chapter 
31 as part of a complete restructuring and revision of that chapter 
in order to implement new legislation passed by the 87th Texas 
Legislature. For the same purpose, TRS is also adopting eigh-
teen new rules under Chapter 31 elsewhere in this issue of the 
Texas Register. These new rules effectively incorporate most of 
the substantive requirements of these repealed rules but make 
formatting and stylistic changes to those provisions for readabil-
ity purposes. In some cases, the new rules also remove obso-
lete requirements or make other substantive changes for policy 
or legislative reasons. A complete description of these changes 
can be found in the preamble to the new Chapter 31 rules. 
TRS has determined that the repealed rules shall become effec-
tive on November 1, 2021. 
COMMENTS 

No comments on the proposed repeal were received. 
SUBCHAPTER A. GENERAL PROVISIONS 
34 TAC §§31.1 - 31.3 

STATUTORY AUTHORITY 

TRS adopts the repeal of these rules under the authority of 
Government Code §824.604, which provides that board of 
trustees may adopt rules to administer laws under Subchapter 
G of Chapter 824 of the Government Code; and Government 
Code §825.102, which authorizes the board of trustees to adopt 
rules for the transaction of the business of the board. 
CROSS-REFERENCE TO STATUTE 

The repeal of these rules affects the following statutes: Govern-
ment Code §824.601, which relates to loss of monthly benefits; 
Government Code § 824.602, which relates to exceptions; and 
Government Code §825.4092, relating to employer contributions 
for employed retirees. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103826 
Don Green 
Chief Financial Officer 
Teacher Retirement System of Texas 
Effective date: November 1, 2021 
Proposal publication date: August 13, 2021 
For further information, please call: (512) 542-6560 

♦ ♦ ♦ 

SUBCHAPTER B. EMPLOYMENT AFTER 
SERVICE RETIREMENT 
34 TAC §§31.11 - 31.15 

STATUTORY AUTHORITY 

TRS adopts the repeal of these rules under the authority of 
Government Code §824.604, which provides that board of 
trustees may adopt rules to administer laws under Subchapter 
G of Chapter 824 of the Government Code; and Government 
Code §825.102, which authorizes the board of trustees to adopt 
rules for the transaction of the business of the board. 
CROSS-REFERENCE TO STATUTE 

The repealed rules affect the following statutes: Government 
Code §824.601, which relates to loss of monthly benefits; and 
Government Code § 824.602, which relates to exceptions. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103827 
Don Green 
Chief Financial Officer 
Teacher Retirement System of Texas 
Effective date: November 1, 2021 
Proposal publication date: August 13, 2021 
For further information, please call: (512) 542-6560 

♦ ♦ ♦ 

SUBCHAPTER C. EMPLOYMENT AFTER 
DISABILITY RETIREMENT 
34 TAC §§31.1 - 31.37, 31.41 

STATUTORY AUTHORITY 
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TRS adopts the repeal of these rules under the authority of 
Government Code §824.604, which provides that board of 
trustees may adopt rules to administer laws under Subchapter 
G of Chapter 824 of the Government Code; and Government 
Code §825.102, which authorizes the board of trustees to adopt 
rules for the transaction of the business of the board. 
CROSS-REFERENCE TO STATUTE 

The repealed rules affect the following statutes: Government 
Code §824.310, relating to purpose of disability benefit; limit 
on supplemental income; Government Code §824.601, which 
relates to loss of monthly benefits; and Government Code § 
824.602, which relates to exceptions. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103828 
Don Green 
Chief Financial Officer 
Teacher Retirement System of Texas 
Effective date: November 1, 2021 
Proposal publication date: August 13, 2021 
For further information, please call: (512) 542-6560 

♦ ♦ ♦ 

CHAPTER 31. EMPLOYMENT AFTER 
RETIREMENT 
The Teacher Retirement System of Texas (TRS) adopts new 
§§31.1, 31.2, 31.3, 31.4, 31.5, and 31.6 under new Subchapter A 
(relating to General Provisions and Procedures) of Chapter 31 in 
Part 3 of Title 34 of the Texas Administrative Code; new §§31.11, 
31.12, 31.13, 31.14, 31.15, 31.16, 31.17, 31.18, and 31.19 un-
der new Subchapter B (relating to Employment After Retirement 
Exceptions) of Chapter 31 in Part 3 of Title 34 of the Texas Ad-
ministrative Code; and new §§31.31, 31.32, and 31.33 of new 
Subchapter C (relating to Disability Retiree Compensation Lim-
its) of Chapter 31 in Part 3 of Title 34 of the Texas Administrative 
Code. These new rules are adopted without changes to the text 
as proposed in the August 13, 2021, issue of the Texas Register 
(46 TexReg 4976). These rules will not be republished. These 
new rules are adopted in conjunction with the repeal of all ex-
isting rules under current Chapter 31 as published elsewhere in 
this issue of the Texas Register. 

REASONED JUSTIFICATION 

TRS adopts these eighteen new rules relating to employment 
after retirement (EAR) for TRS retirees in order to implement new 
legislation passed by the 87th Texas Legislature. Specifically, 
these new rules are necessary to implement House Bill 1585 (HB 
1585), Senate Bill 202 (SB 202), Senate Bill 288 (SB 288), and 
Senate Bill 1356 (SB 1356). Each of these bills made substantial 
changes to EAR for TRS retirees. 
HB 1585 amended, most relevantly, Government Code 
§824.601 to make two key changes to TRS's EAR requirements. 
First, HB 1585 amended Government Code §824.601(b-1) to 
change the current "safe harbor" retirement date for service 
retirees who are exempt from EAR restrictions from January 1, 

2011 to January 1, 2021. Second, HB 1585 amended Govern-
ment Code §824.601 by creating a "three strikes" process under 
new subsection (b-3) that must be completed before a service 
retiree forfeits the retiree's full annuity for a month based on that 
retiree's employment with TRS-covered employers during that 
month. The "three strikes" consist of a series of warnings and 
an alternate "dollar-for-dollar" payment option that TRS must 
provide a service retiree before the retiree may be subject to 
total forfeiture of the retiree's annuity. 
SB 202 amended Government Code §825.4092 and prohibits 
employers from directly or indirectly passing on the cost of ei-
ther the pension or health benefit surcharge to retirees through 
payroll deductions, fees, or any other means designed to recover 
the cost. 
SB 288 created new Government Code §824.6021 and 
amended Government Code §825.4092. These changes cre-
ated a new EAR and surcharge exception for certain service 
retirees who are employed in positions dedicated to mitigating 
learning loss caused by the COVID-19 pandemic. The positions 
must be in addition to normal staffing levels, funded by specific 
federal relief funds, and end no later than December 31, 2024. 
This exception does not apply to disability retirees or retirees 
employed with institution of higher education. 
Lastly, SB 1356 amended, most relevantly, Government Code 
§824.602 to create a new exception to TRS's EAR requirements. 
Specifically, under new Education Code §33.913, SB 1356 es-
tablished a new method for nonprofit organizations to estab-
lish tutoring programs in cooperation with public schools. The 
amendment to Government Code §824.602 provides that TRS 
retirees may be employed in these programs up to full-time dur-
ing a month without forfeiting their annuity for that month. These 
retirees remain subject to employer surcharges. 
In addition to implementing legislation, the new rules also make 
two key substantive changes to TRS's EAR requirements out-
side of the changes required by new legislation. 
First, the new rules change TRS's existing standard for one-half 
time employment from the current variable monthly limit equal 
to four clock hours per workday in a given calendar month to a 
uniform monthly limit of 92 hours per month regardless of the 
number of workdays in that month or 11 days if the retiree com-
bines one-half time and substitute employment in that month. 
This new uniform limit will simplify EAR requirements for retirees 
and reporting employers, and the change is retiree-friendly be-
cause in no case would it reduce the hours or days available 
for a retiree to work on a one-half time or less basis during a 
month. If ultimately adopted, the new limit would not only apply 
for purposes of EAR, but it would also apply to employer sur-
charges. This application does mean that, in certain instances, 
TRS could possibly not receive surcharges that it currently does 
based on a retiree's employment during a month, but TRS's ac-
tuary of record, Gabriel, Roeder, Smith & Company (GRS), de-
termined the change would not have a material negative impact 
on the pension fund. 
Second, the new rules expressly expand the definition of "sub-
stitute" for the purposes of EAR to include an employee who, on 
a temporary basis, monitors an in-person class while the class-
room teacher temporarily instructs the class virtually. This is a 
novel employment arrangement that TRS has encountered dur-
ing the COVID-19 public health emergency, and, based on an 
interpretation of its current rule, TRS has permitted this arrange-
ment to qualify as substitute employment for the purposes of 
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EAR. This change to the rule codifies TRS's current interpreta-
tion of its substitute rule and places clear parameters upon when 
it may be used by school districts and retirees. 
The new rules also make several additional minor changes nec-
essary to ensure that the EAR rules conform with current TRS 
practice and nomenclature, and the new rules incorporate many 
existing provisions from the EAR rules that are repealed else-
where in this issue of the Texas Register. TRS has included 
a detailed, rule-by-rule summary of changes below in its "Sec-
tion-by-Section Summary." 
Lastly, TRS has determined that the new rules shall become ef-
fective on November 1, 2021. 
SECTION-BY-SECTION SUMMARY 

New §31.1 (relating to Definitions) defines several terms for use 
throughout Chapter 31. The new rule incorporates existing defi-
nitions from current §31.1 and also adds several new definitions, 
such as for the terms "disability retiree," "service retiree," and 
"employment," to simplify and clarify rule language throughout 
the chapter. 
New §31.2 (relating to Monthly Certified Statement) largely incor-
porates the existing provisions of current §31.2 with some non-
substantive changes for style and clarity purposes. New §31.2 
also adds provisions relating to how employers can report re-
tirees working under EAR exceptions and makes other minor 
changes to conform the rule's requirements with how employer 
reporting works under TRS's current reporting system. 
New §31.3 (relating to Return-to-Work Employer Pension Sur-
charge) largely incorporates the existing provisions of current 
§31.41 with some nonsubstantive changes for style and clarity 
purposes. In addition, new §31.3 adds provisions relating to the 
surcharge pass-through prohibition created by SB 202 and the 
new surcharge exception for certain federally-funded COVID-19 
positions created by SB 288. Lastly, new §31.3 provides that a 
92-hour uniform standard for one-half time employment (or the 
combination standards for one-half time employment under new 
§31.19) shall be used to determine when employer surcharges 
are due. 
New §31.4 (relating to Employment Resulting in Forfeiture of 
Retirement Annuity) incorporates provisions from current §31.11 
and §31.31. New §31.4 also adds provisions to clarify the con-
sequences for exceeding the limits on EAR for service retirees 
with an effective date of retirement on or before January 1, 2021; 
service retirees with an effective date of retirement after January 
1, 2021; and disability retirees regardless of effective of retire-
ment. 
New §31.5 (relating to Notice and Forfeiture Requirements for 
Certain Service Retirees) implements the "three strikes" process 
from HB 1585. New §31.5 describes how TRS shall implement 
the three strikes process; how late adjustments to EAR report-
ing and retiree appeals will be incorporated into the process; and 
how TRS shall determine the date of issuance for a warning un-
der the three strikes process. 
New §31.6 (relating to Second EAR Warning Payments) imple-
ments the "dollar-for-dollar" payment option from the new "three-
strikes" process. New §31.6 describes what compensation shall 
be used to determine the amount of the payment due under this 
requirement and how employers may adjust that compensation 
amount when a correction is needed. New §31.6 also provides 
that, by default, TRS will assume that a retiree who is subject to a 
second EAR warning must repay to TRS the lesser of either the 

total monthly annuity payments that the retiree received for the 
relevant months or the total compensation earned for all employ-
ment with TRS-covered employers for that month. New §31.6 
also provides that a retiree may elect to pay TRS the greater of 
these two amounts if the retiree wishes to do so. 
New §31.11 (relating to Exceptions to Forfeiture of Retirement 
Annuity) primarily incorporates provisions from current §31.3 
and §31.12 but clarifies that EAR exceptions only apply for 
service retirees with a retirement date after January 1, 2021. 
New §31.12 (relating to Substitute Service) primarily incorpo-
rates provisions from current §§31.1, 31.13, and 31.32. New 
§31.12 also extends the definition of "substitute" to include an 
employee monitoring an in-person class on a temporary basis 
while the classroom teacher is temporarily instructing the class 
virtually. In addition, new §31.12 also clarifies how the 90-day 
limit for disability retirees who work as substitutes interacts with 
the new tutor exception provided by SB 1356. 
New §31.13 (relating to One-half Time Employment) largely in-
corporates provisions from current §31.14 and §31.33. In addi-
tion, new §31.13 provides for the new 92-hour uniform standard 
for determining whether a retiree has worked one-half time or 
less during a month. New §31.13 also clarifies how the 90-day 
limit for disability retirees who work one-half time or less inter-
acts with the new tutor exception provided by SB 1356. 
New §31.14 (relating to Full-time Employment after 12 Consecu-
tive Month Break in Service) largely incorporates provisions from 
current §31.15. In addition, new §31.15 clarifies that employ-
ment under either of the new EAR exceptions (the tutor excep-
tion or federally-funded COVID-19 position exception) counts as 
employment with a TRS-covered employer for the purposes of 
determining whether the retiree has had a 12 full, calendar month 
break in service after retirement. 
New §31.15 (relating to Tutors under Education Code §33.913) 
implements the tutor exception to EAR created by SB 1356. In 
addition, new §31.15 clarifies that employment under the tutor 
exception count is subject to the general 90-day per school year 
limit for disability retirees who return to work for a TRS-covered 
employer. 
New §31.16 (relating to Federally-Funded COVID-19 Personnel) 
implements the new federally-funded COVID-19 position excep-
tion provided by SB 288. New §31.16 also clarifies that, for the 
purposes of EAR, a position will be considered to end by Decem-
ber 31, 2024 if the position no longer exists after that date or if 
the position is no longer funded by federal funds after that date. 
New §31.17 (relating to Employment Up to Three Months on a 
One-time Trial Basis) primarily reincorporates the provisions of 
current §31.34 with only minor conforming changes. 
New §31.18 (relating to Combining EAR Exceptions) incorpo-
rates provisions from existing §§31.13, 31.14, 31.32, and 31.33 
regarding how one-half time employment and substitute employ-
ment combine for the purposes of EAR. In addition, new §31.18 
provides for how the new tutor exception and federally-funded 
COVID-19 position exception combine with the existing EAR ex-
ceptions. Specifically, the rule clarifies that the federally-funded 
COVID-19 position exception shall be accounted for separately 
from other EAR exceptions and shall not affect employment un-
der other EAR exceptions. More than one-half time employment 
under the tutor exception, however, may not be combined with 
employment under any other exception during a month unless all 
of the retiree's employment during that month qualifies as sub-
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stitute employment or the retiree qualifies for the twelve-month 
break-in-service exception. If a retiree works one-half time or 
less under the tutor exception during a month, however, the re-
tiree may combine that employment during a month just as a re-
tiree could combine any other one-half time employment during a 
month. Lastly, new §31.18 provides for how TRS shall consider 
employment in a single position that qualifies for more than one 
EAR exception, most notably providing that a position that qual-
ifies for the federally-funded COVID-19 position exception shall 
only be subject to the requirements and limits of that exception. 
New §31.19 (relating to Combining EAR Exceptions and Em-
ployer Surcharges) incorporates existing provisions from current 
§31.41. New §31.19 provides for how TRS shall consider a re-
tiree's employment during a month if the retiree combines em-
ployment under more than one EAR exception. The combina-
tion requirements largely mirror the combination limits under new 
§31.18 for the purpose of determining whether a retiree is subject 
to EAR forfeiture requirements except that, for the purposes of 
employer surcharges, employment more than one-half time un-
der the tutor exception or under the twelve-month break-in-ser-
vice exception is subject to employer surcharges. 
New §31.31 (relating to Disability Retiree Report of Excess 
Compensation) primarily reincorporates the provisions of cur-
rent §31.35 with only minor conforming changes. 
New §31.32 (relating to Forfeiture of Disability Retirement Annu-
ity Payments Due to Excess Compensation) primarily reincorpo-
rates the provisions of current §31.36 with only minor conforming 
changes. 
New §31.33 (relating to Applicability of Excess Compensation 
Provisions to Employment in Texas Public Educational Institu-
tions) primarily reincorporates the provisions of current §31.37 
with only minor conforming changes. 
COMMENTS 

No comments on the proposed new rules were received. 
SUBCHAPTER A. GENERAL PROVISIONS 
AND PROCEDURES 
34 TAC §§31.1 - 31.6 

STATUTORY AUTHORITY 

The new rules are adopted under the authority of Government 
Code §824.604, which provides that board of trustees may adopt 
rules to administer laws under Subchapter G of Chapter 824 of 
the Government Code; Government Code §825.4092, which re-
lates to employer contributions for employed retirees; and Gov-
ernment Code §825.102, which authorizes the board of trustees 
to adopt rules for the transaction of the business of the board. 
CROSS-REFERENCE TO STATUTE 

The new rules affect the following statutes: Government Code 
§824.601, which relates to loss of monthly benefits; Government 
Code § 824.602, which relates to exceptions; Government Code 
§824.6021, relating to temporary exception to mitigate learning 
loss attributable to COVID-19 pandemic, as enacted by SB 288 
to be effective on September 1, 2021; and Government Code 
§825.4092, relating to employer contributions for employed re-
tirees. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103829 
Don Green 
Chief Financial Officer 
Teacher Retirement System of Texas 
Effective date: November 1, 2021 
Proposal publication date: August 13, 2021 
For further information, please call: (512) 542-6560 

♦ ♦ ♦ 

SUBCHAPTER B. EMPLOYMENT AFTER 
RETIREMENT EXCEPTIONS 
34 TAC §§31.11 - 31.19 

STATUTORY AUTHORITY 

The new rules are adopted under the authority of Government 
Code §824.604, which provides that board of trustees may adopt 
rules to administer laws under Subchapter G of Chapter 824 of 
the Government Code; Government Code §825.4092, which re-
lates to employer contributions for employed retirees; and Gov-
ernment Code §825.102, which authorizes the board of trustees 
to adopt rules for the transaction of the business of the board. 
CROSS-REFERENCE TO STATUTE 

The new rules affect the following statutes: Government Code 
§824.601, which relates to loss of monthly benefits; Government 
Code § 824.602, which relates to exceptions; Government Code 
§824.6021, relating to temporary exception to mitigate learning 
loss attributable to COVID-19 pandemic, as enacted by SB 288 
to be effective on September 1, 2021; and Government Code 
§825.4092, relating to employer contributions for employed re-
tirees. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103830 
Don Green 
Chief Financial Officer 
Teacher Retirement System of Texas 
Effective date: November 1, 2021 
Proposal publication date: August 13, 2021 
For further information, please call: (512) 542-6560 

♦ ♦ ♦ 

SUBCHAPTER C. DISABILITY RETIREE 
COMPENSATION LIMITS 
34 TAC §§31.31 - 31.33 

STATUTORY AUTHORITY 

The new rules are adopted under the authority of Government 
Code §824.604, which provides that board of trustees may adopt 
rules to administer laws under Subchapter G of Chapter 824 of 
the Government Code; and Government Code §825.102, which 
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♦ ♦ ♦ 

authorizes the board of trustees to adopt rules for the transaction 
of the business of the board. 
CROSS-REFERENCE TO STATUTE 

The new rules affect the following statutes: Government Code 
§824.310, relating to purpose of disability benefit; limit on sup-
plemental income; Government Code §824.601, which relates 
to loss of monthly benefits; and Government Code § 824.602, 
which relates to exceptions. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103831 
Don Green 
Chief Financial Officer 
Teacher Retirement System of Texas 
Effective date: November 1, 2021 
Proposal publication date: August 13, 2021 
For further information, please call: (512) 542-6560 

♦ ♦ ♦ 

CHAPTER 41. HEALTH CARE AND 
INSURANCE PROGRAMS 
SUBCHAPTER A. RETIREE HEALTH CARE 
BENEFITS (TRS-CARE) 
34 TAC §41.4 

The Teacher Retirement System of Texas (TRS) adopts amend-
ments to §41.4, relating to Employer Health Benefit Surcharge, 
under Subchapter A (relating to Retiree Health Care Benefits 
(TRS-CARE)) of Chapter 41 in Part 3 of Title 34 of the Texas 
Administrative Code. These amendments are adopted without 
changes to the proposed text as published in the August 13, 
2021, issue of the Texas Register (46 TexReg 4986). The 
amended rule will not be republished. Amended §41.4 is 
adopted in conjunction with the repealed rules and adopted 
new rules under Chapter 31 (relating to Employment After Re-
tirement) in Part 3 of Title 34 of the Texas Administrative Code. 
These adopted new rules and repeals are published elsewhere 
in this issue of the Texas Register. 

REASONED JUSTIFICATION 

TRS adopts amended §41.4 (relating to Employer Health Bene-
fit Surcharge) to implement new legislation passed by the 87th 
Texas Legislature. Specifically, the amendments to §41.4 are 
necessary to implement Senate Bill 202 (SB 202) and Senate 
Bill 288 (SB 288). 
SB 202 amended Government Code §825.4092 and prohibits 
employers from directly or indirectly passing on the cost of ei-
ther the pension or health benefit surcharge to retirees through 
payroll deductions, fees, or any other means designed to recover 
the cost. 
SB 288 created new Government Code §824.6021 and 
amended Government Code §825.4092. These changes 
created a new employment after retirement and surcharge 
exception for certain service retirees who are employed in 

positions dedicated to mitigating learning loss caused by the 
COVID-19 pandemic. Importantly, SB 288 amended Section 
825.4092 to not only exempt the employment of retirees from 
pension surcharge under Section 825.4092, but also the health 
benefit surcharge under that same section. 
In addition, TRS proposes to amend §41.4 to conform with 
TRS's new §31.3 and §31.19 (relating to Return-to-Work Em-
ployer Pension Surcharge and Combining EAR Exceptions 
and Employer Surcharges, respectively) that are published 
elsewhere in this edition of the Texas Register. In these new 
rules, TRS established a new standard for determining whether 
a retiree is employed one-half time or less for the purposes 
of when the pension surcharge is due and also establishes 
what combinations of employment after retirement exceptions 
under Government Code §§824.601, 824.602, and 824.6021 
can trigger the pension surcharge requirement for employers 
of TRS retirees. Because TRS has historically ensured that 
the employment standards applicable to the pension surcharge 
also applied to the health benefit surcharge, TRS is amending 
§41.4 to ensure it remains consistent with the corresponding 
rules under Chapter 31. 
Lastly, TRS has made minor or nonsubstantive changes to §41.4 
in order for the language to comply with current TRS practices 
or nomenclature. 
TRS has determined that amended §41.4 shall become effective 
on November 1, 2021. 
COMMENTS 

No comments on the proposed amendments were received. 
STATUTORY AUTHORITY 

Amended §41.4 is adopted under the authority of Government 
Code §824.604, which provides that board of trustees may adopt 
rules to administer laws under Subchapter G of Chapter 824 of 
the Government Code; Government Code §825.4092, which re-
lates to employer contributions for employed retirees; and Gov-
ernment Code §825.102, which authorizes the board of trustees 
to adopt rules for the transaction of the business of the board. 
CROSS-REFERENCE TO STATUTE 

Amended §41.4 affects the following statutes: Government 
Code §824.6021, relating to temporary exception to mitigate 
learning loss attributable to COVID-19 pandemic, as enacted 
by SB 288 to be effective on September 1, 2021; and Govern-
ment Code §825.4092, relating to employer contributions for 
employed retirees. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103832 
Don Green 
Chief Financial Officer 
Teacher Retirement System of Texas 
Effective date: November 1, 2021 
Proposal publication date: August 13, 2021 
For further information, please call: (512) 542-6560 
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♦ ♦ ♦ 34 TAC §41.16 

The Board of Trustees of the Teacher Retirement System of 
Texas (TRS) adopts new §41.16, relating to One-Time Reen-
rollment Opportunity, of Subchapter A, Chapter 41, in Title 34, 
Part 3, of the Texas Administrative Code without changes to the 
proposed text as originally published in the August 13, 2021, is-
sue of the Texas Register (46 TexReg 4988). The rule will not 
be republished. 
REASONED JUSTIFICATION 

TRS adopts new §41.16 to administer and implement new 
§1575.161(b) and (c) of the Insurance Code, which was in-
troduced by House Bill 2022, 87th Texas Legislature, Regular 
Session, 2021. New §1575.161(b) of the Insurance Code 
mandates that the Board of Trustees create rules to provide 
a one-time opportunity to reenroll in a health benefit plan of-
fered under TRS-Care for an otherwise eligible retiree. New 
§1575.161(c) of the Insurance Code provides that §1575.161 
(b) and (c) expire September 1, 2024. 
New §41.16 restates the eligibility requirements of new Subsec-
tion 1575.161(b) of the Insurance Code; defines "eligible to enroll 
in Medicare"; addresses dependents; provides reenrollment will 
take effect on the first day of the month following the month in 
which TRS receives the written request; and provides that the 
new rule will expire September 1, 2024 unless extended by leg-
islative action. 
COMMENTS 

No comments on the proposed adoption of new rule were re-
ceived. 
STATUTORY AUTHORITY 

New §41.16 is adopted under the authority of Chapter 1575, 
Insurance Code, which establishes the Texas Public School 
Employees Group Benefits Program (TRS-CARE), §1575.052, 
which allows the trustee to adopt rules, plans, procedures, 
and orders reasonably necessary to implement Chapter 1575; 
Section 2 of House Bill 2022, 87th Texas Legislature, Regular 
Session, 2021, which requires the Teacher Retirement System 
of Texas to adopt rules necessary to implement §1575.161(b), 
Insurance Code; and Chapter 825, Texas Government Code, 
which governs the administration of TRS, §825.102, which au-
thorizes the board of trustees to adopt rules for the transaction 
of the business of the board. 
CROSS-REFERENCE TO STATUTE 

The adopted new §41.16 affects §1575.161, Insurance Code, 
concerning Enrollment Periods. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103818 
Don Green 
Chief Financial Officer 
Teacher Retirement System of Texas 
Effective date: October 17, 2021 
Proposal publication date: August 13, 2021 
For further information, please call: (512) 542-6292 

SUBCHAPTER C. TEXAS SCHOOL 
EMPLOYEES GROUP HEALTH (TRS-
ACTIVECARE) 
34 TAC §§41.30, 41.34, 41.36, 41.37, 41.45 

The Board of Trustees of the Teacher Retirement System of 
Texas (TRS) adopts amendments to the following sections of 
Subchapter C, Chapter 41, in Title 34, Part 3, of the Texas Ad-
ministrative Code without changes to the proposed text as orig-
inally published in the August 13, 2021, issue of the Texas Reg-
ister (46 TexReg 4990): §41.30 (relating to participation in the 
health benefits program under the Texas School Employees Uni-
form Group Health Coverage Act by school districts, other ed-
ucational districts, charter schools, and regional education ser-
vice centers); §41.34 (relating to eligibility for coverage under the 
Texas School Uniform Group Health Coverage Program); §41.36 
(relating to enrollment periods); §41.37 (relating to effective date 
of coverage); and §41.45 (relating to required information from 
school districts with more than 1,000 employees). The rules will 
not be republished. 
REASONED JUSTIFICATION 

The Board of Trustees of TRS adopts the amendments to 
§§41.30, 41.34, 41.36, 41.37, and 41.45 to administer and 
implement amendments to Chapter 1579 (TRS-ActiveCare) of 
the Insurance Code, introduced by Senate Bill (S.B.) 1444, 87th 
Legislature, Regular Session, 2021. 
S.B. 1444 amended Insurance Code, Chapter 1579, by adding 
new §1579.1045 relating to alternative group health coverage 
prohibition and new §1579.155 relating to program participa-
tion election. New §1579.1045 of the Insurance Code clarifies 
that participating entities are prohibited from offering alternative 
group health coverage. New §1579.155 of the Insurance Code 
allows, effective on September 1, 2022, entities to elect to partic-
ipate or discontinue participation in TRS-ActiveCare by providing 
written notice to TRS not later than December 31 of the year pre-
ceding the first day of the plan year in which the election will be 
effective; prohibits a participating entity that elects to discontinue 
participation in TRS-ActiveCare from electing to participate in the 
TRS-ActiveCare again until the fifth anniversary after the effec-
tive date of the entity's election to discontinue participation; and 
prohibits an entity that elects to participate in TRS-ActiveCare 
from discontinuing the entity's participation until the fifth anniver-
sary of the effective date of the entity's election to participate. 
Adopted amendments to §41.30 add a subsection to address to 
whom the section is applicable; clarify that an entity's mandatory 
notice of election to join TRS-ActiveCare will not be considered 
complete without the submission of the information required un-
der §41.45; establish the timing and process for joining and leav-
ing TRS-ActiveCare; codify the prohibition on offering alternative 
group health coverage; and identify remedies for failure to com-
ply with the statutes and rules. 
Adopted amendments to §41.34 provide that individuals receiv-
ing COBRA continuation coverage under an alternative group 
health plan being offered concurrently with TRS-ActiveCare will 
not receive continuing COBRA coverage under TRS-ActiveCare 
if the participating entity terminates the alternative plan or is ter-
minated from TRS-ActiveCare for violating §1579.1045 of the 
Insurance Code. 
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Adopted amendments to §41.36 modify the initial employee en-
rollment period for employees of a new participating entity in or-
der to be consistent with the new language in §41.30. 
Adopted amendments to §41.37 modify the effective date for em-
ployee coverage in order to be consistent with the new language 
in §41.30. 
Adopted amendments to §41.45 make the submission of re-
quired information applicable to all entities, not just to School 
Districts with More than 1,000 Employees; clarify that this 
information is required to be provided at the same time as the 
notice of election and that failure to provide it will result in an in-
complete election; and add additional information requirements. 
COMMENTS 

No comments on the proposed adoption of the amendments 
were received. 
STATUTORY AUTHORITY 

The amendments are adopted under the authority of Insurance 
Code §1579.052, which allows the trustee to adopt rules relat-
ing to the program as considered necessary by the trustee and 
requires the trustee to take the actions it considers necessary to 
devise, implement, and administer the program; Insurance Code 
§1579.155(d), which requires the trustee to issue rules neces-
sary to administer §1579.155; and Chapter 825, Texas Govern-
ment Code, which governs the administration of TRS, §825.102, 
which authorizes the board of trustees to adopt rules for the 
transaction of the business of the board. 
CROSS-REFERENCE TO STATUTE 

The adopted amendments affect Chapter 1579, Insurance Code, 
which establishes the Texas School Employees Uniform Group 
Health Coverage (TRS-ActiveCare), §1579.1045 relating to al-
ternative group health coverage prohibition and §1579.155 re-
lating to program participation: election. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103824 
Don Green 
Chief Financial Officer 
Teacher Retirement System of Texas 
Effective date: October 17, 2021 
Proposal publication date: August 13, 2021 
For further information, please call: (512) 542-6292 

♦ ♦ ♦ 
34 TAC §41.35 

The Board of Trustees of the Teacher Retirement System of 
Texas (TRS) adopts an amendment to §41.35, relating to Cov-
erage Plans, of Subchapter C, Chapter 41, in Title 34, Part 3, of 
the Texas Administrative Code without changes to the proposed 
text as originally published in the August 13, 2021, issue of the 
Texas Register (46 TexReg 4995). The rule will not be repub-
lished. 
REASONED JUSTIFICATION 

TRS adopts the amendment to §41.35, which adds new subsec-
tion (e). The adopted amendment clarifies that TRS has the flex-
ibility to set rates and premiums for TRS-ActiveCare plans that 
would make them more competitive in the market. The adopted 
amendment adding subsection (e) provides that TRS may de-
termine different rates and premiums applicable to participating 
entities or potential participating entities based on certain risks, 
regional factors, and other underwriting considerations. 
COMMENTS 

No comments on the proposed adoption of the amendment were 
received. 
STATUTORY AUTHORITY 

Amended §41.35 is adopted under the authority of Insurance 
Code §1579.052, which allows the trustee to adopt rules relat-
ing to the program as considered necessary by the trustee and 
requires the trustee to take the actions it considers necessary 
to devise, implement, and administer the program; and Chapter 
825, Texas Government Code, which governs the administra-
tion of TRS, §825.102, which authorizes the board of trustees to 
adopt rules for the transaction of the business of the board. 
CROSS-REFERENCE TO STATUTE 

The adopted amendment to §41.35 affects Chapter 1579, In-
surance Code, which establishes the Texas School Employees 
Uniform Group Health Coverage (TRS-ActiveCare), §1579.101, 
which requires the trustee to establish plans of group coverage 
for employees participating in the program and their dependents; 
provides tiers of coverage; defines the requirements of each cov-
erage plan and tier of coverage; and provides comparable cov-
erage plans of each tier of coverage. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103821 
Don Green 
Chief Financial Officer 
Teacher Retirement System of Texas 
Effective date: October 17, 2021 
Proposal publication date: August 13, 2021 
For further information, please call: (512) 542-6292 

♦ ♦ ♦ 

CHAPTER 43. CONTESTED CASES 
34 TAC §43.1, §43.45 

The Teacher Retirement System of Texas (TRS) adopts amend-
ments to 34 TAC §43.1, relating to administrative review of in-
dividual requests and 34 TAC §43.45, relating to proposals for 
decision, exceptions, and appeals to the Board of Trustees with-
out changes to the proposed text as originally published in the 
August 13, 2021, issue of the Texas Register (46 TexReg 4996). 
The rules will not be republished. 
REASONED JUSTIFICATION 

Chapter 43 addresses procedures for appeals of administrative 
decisions and contested cases relating to the TRS pension plan. 
TRS adopts amendments to §43.1 and §43.45 to implement 
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amendments to Government Code §825.521, by House Bill 
1585, enacted by the 87th Texas Legislature, Regular Session, 
which requires TRS to modify the deadline for members or 
retirees to appeal a decision or determination by TRS staff to 
afford the member or retiree at least the same amount of time 
to file an appeal as TRS had to issue a decision in the appeal. 
The amendments to Government Code §825.521 require TRS to 
make amendments to §43.1 and §43.5 to mirror the amendment 
to 34 Texas Administrative Code §43.5 necessitated by House 
Bill 2629 in 2019. House Bill 2629 created Section 825.521 and 
required the TRS Board of Trustees to adopt rules ensuring that 
the deadline for filing an appeal of a final administrative decision 
afford a member or retiree at least the same amount of time as 
TRS took to issue the final administrative decision. As required 
by the amendments to Government Code §825.521 made by 
House Bill 1585, the amendments to §43.1 and §43.45 expand 
the deadline structure from §43.5 to also apply to appeals of the 
decision of a department director and appeals of a decision in a 
contested case hearing rendered by the executive director fol-
lowing the issuance of a proposal for decision by an administra-
tive law judge. 
In the amended §43.1(c), a member or retiree must file their ap-
peal of a department manager's decision by the later of either 
45 days after the decision of a department manager is mailed or 
the number of days after the date the decision of the department 
manager is mailed equal to the number of days it took TRS to is-
sue the decision of the department manager. Amended §43.1(d) 
provides that the number of days it took TRS to issue the deci-
sion of the department manager is calculated from the date TRS 
received a person's appeal to the date the decision of the de-
partment manager is mailed. 
In amended §43.45(d), the member or retiree must file their ap-
peal of the executive director's decision by the later of either 
20 days after the date the decision of the executive director 
is served or the number of days after the date the decision of 
the executive director is served equal to the number of days it 
took the executive director to render the decision. Amended 
§43.45(f) provides the method for calculating that the number of 
days it took the executive director to render a decision. Amended 
§43.45(e) is a structural, nonsubstantive change to the rule re-
quired due to the changes to §43.45(d). 
COMMENTS 

No comments on the proposed adoption of the amendments 
were received. 
STATUTORY AUTHORITY 

The adopted amended rules are adopted under the authority 
of Government Code §825.102, which authorizes the Board to 
adopt rules for eligibility for membership, the administration of 
the funds of the retirement system, and the transaction of busi-
ness of the Board; Government Code §825.115(b), which au-
thorizes the Board to adopt rules relating to the authority of the 
Board to make a final decision in a contested case or delegate 
its authority; and under Government Code §825.521, which pro-
vides that in adopting rules relating to appeals of a determination 
or decision of the retirement system by the system's staff, the 
board of trustees shall ensure that rules establishing deadlines 
for the filing of an appeal afford a member or retiree at least the 
same amount of time to file an appeal as the retirement system 
has to issue the retirement system's decision. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 27, 
2021. 
TRD-202103833 
Don Green 
Chief Financial Officer 
Teacher Retirement System of Texas 
Effective date: October 17, 2021 
Proposal publication date: August 13, 2021 
For further information, please call: (512) 542-6560 

♦ ♦ ♦ 

PART 9. TEXAS BOND REVIEW 
BOARD 

CHAPTER 181. BOND REVIEW BOARD 
SUBCHAPTER A. BOND REVIEW RULES 
34 TAC §§181.1 - 181.3, 181.5, 181.10 

The Texas Bond Review Board (BRB) adopts amendments to 
Texas Administrative Code Title 34, Part 9, Chapter 181, Sub-
chapter A §181.1, concerning Definitions; §181.2, concerning 
Notice of Intention to Issue; §181.3, concerning Application for 
Board Approval of State Securities Issuance; §181.5, concern-
ing Submission of Final Report; and §181.10, concerning State 
Debt Issuer Reports. The amendments to §§181.1, 181.2, and 
181.10 are adopted without changes to the text as proposed in 
the August 6, 2021, issue of the Texas Register (46 TexReg 
4832). These amended rules will not be republished. Section 
181.3 and §181.5 are adopted with changes to the text as pro-
posed in the August 6, 2021, issue of the Texas Register (46 
TexReg 4832), and will be republished. 
Reasoned Justification for the Adoption of the Amendments 

The BRB proposes updates and clarifications to its adminis-
trative code rules in Texas Administrative Code Chapter 181, 
specifically allowing for the electronic submission of non-exempt 
state debt application materials, state debt final reports, and 
state debt issuer semi-annual reports. Adopting these changes 
would give the Bond Review Board flexibility to require either 
hard copies or electronic copies of this information and would 
further agency efforts to improve its electronic communication 
practices and reduce paper usage. 
Public Comment and BRB Responses 

The public comment period on the adopted amendments opened 
on August 6, 2021, and extended through midnight on Sunday, 
September 5, 2021. No comments were received during this 
period. 
The BRB held a public meeting to consider comments on the 
adopted rule changes on Tuesday, September 14, 2021, at 10:00 
a.m. in Room 402 of the Clements Building at 300 West 15th 
Street, Austin, Texas 78701. 
Concise Restatement of Statutory Authority 

The amendments are adopted under Texas Government Code 
§1231.022(1), authorizing the BRB to adopt rules relating to ap-
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plications for review, the review process, and reporting require-
ments. The BRB interprets this authority as allowing the agency 
to create and amend rules to facilitate the issuer application and 
review process. 
No other statute, articles, or codes are affected by the adopted 
rule amendments. 
§181.3. Application for Board Approval of State Securities Issuance. 

(a) An officer or entity may not issue state securities unless the 
issuance has been approved by the Board or exempted under law, in-
cluding by Board rule, from review by the Board. An officer or entity 
that has not been granted an exemption by statute or Board rule from 
review by the Board and that proposes to issue state securities shall ap-
ply for Board approval by filing an electronic copy, with an authorized 
signature, of the state debt application or one state debt application with 
original signatures and eleven copies with the Executive Director of the 
bond finance office. The Executive Director of the bond finance office 
shall forward copies of the application to each member of the Board 
and to the Office of the Attorney General. 

(b) Applications must be filed with the bond finance office no 
later than ten business days prior to the regularly scheduled planning 
session. Applications filed after that date will be considered at the regu-
lar meeting only with the approval of the Chair or two or more members 
of the Board. 

(c) An application for approval of a lease-purchase agreement 
to be deemed complete must include, but is not limited to: 

(1) a completed lease purchase application form in the form 
required by the bond finance office; 

(2) documentation that all necessary approvals of the is-
suance of the lease purchase have been obtained from the appropriate 
state boards or state agencies except: 

(A) the approval of the state securities by the Attorney 
General; and 

(B) environmental approvals and permits; 

(3) draw schedule, if applicable; 

(4) proposed amortization schedule; 

(5) if the lease purchase is for the acquisition of energy con-
servation measures, which are subject to a guaranteed energy savings 
contract, a copy of the proposed contractual agreement, a copy of the 
third-party review, and any other documentation related to the guaran-
tee; and 

(6) Issuer Board resolution(s) authorizing the issuance of 
a lease purchase or other obligations adopted no earlier than one year 
prior to the date the lease-purchase application is submitted to the bond 
finance office. 

(d) An application for all state securities other than lease-pur-
chase agreements to be deemed complete must include, but is not lim-
ited to: 

(1) a completed state debt application in the form required 
by the bond finance office; 

(2) documentation that all necessary approvals of the is-
suance of the state securities or the project to be financed with the pro-
ceeds of the state securities have been obtained from the appropriate 
state boards or state agencies except: 

(A) the approval of the state securities by the Attorney 
General; and 

(B) environmental approvals and permits; 

(3) if a blind pool financing, a copy of the demand survey 
or justification indicating reasonable expectation to lend proceeds; 

(4) a substantially complete draft or summary of the pro-
posed resolution, order, or ordinance providing for the issuance of the 
state security; 

(5) most recent draft copy of the preliminary official state-
ment, if such a statement is required for the issuance of the securities; 

(6) proposed cash flow; 

(7) proposed draw schedule, if applicable; 

(8) proposed sources and uses statement; 

(9) timetable of the financing; 

(10) derivatives program summary, in the form required by 
the bond finance office, if applicable; 

(11) Board memorandum for the proposed transaction pre-
pared for issuer's governing board; and 

(12) Issuer Board resolution(s) authorizing the issuance of 
bonds or other obligations adopted no earlier than one year prior to the 
date the state debt application is submitted to the bond finance office. 

(e) Applications to authorize the issuance of a state security in 
the form of commercial paper notes or for the approval of program pro-
ceedings authorizing the periodic issuance of commercial paper notes 
shall contain the information required by subsection (d) of this section 
to the extent it is available or capable of being determined. 

(f) Unless exempt by statute from Board approval, commercial 
paper notes to fund any project or projects that will be permanently 
financed with tuition revenue bonds or general revenues of the state 
may not be issued unless the issuance of the notes, or the project or 
projects, have been specifically approved by the Board. 

(g) At any time before the date for consideration of an appli-
cation by the Board, an applicant may withdraw the application. Re-
visions to an application must be submitted in writing not less than 72 
hours prior to the Board meeting. 

(h) A member of the Board or bond finance office staff may 
require additional information to be submitted with respect to a com-
plete notice of intent or application for state securities. 

§181.5. Submission of Final Report. 
(a) Within 60 days after the delivery of the state securities and 

receipt of the state security proceeds, the issuer shall submit one elec-
tronic copy or one original of a final report in the form required by the 
bond finance office. 

(1) For state securities issued in the form of lease pur-
chases, the reporting requirements of subsection (b) of this section 
shall be applicable. 

(2) For state securities issued in the form of commercial 
paper notes, the reporting requirements of subsection (c) of this section 
shall be applicable. 

(3) A final report for state securities, other than lease-pur-
chases and commercial paper, must include, but is not limited to: 

(A) all actual costs of issuance as well as the underwrit-
ing spread for competitive financings, the private placement fee for pri-
vate placements, all closing costs, and any other costs incurred during 
the issuance process; 

(B) a complete bond transcript, including the prelimi-
nary official statement and the final official statement, private place-
ment memorandum, if applicable, or any other offering documents as 
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well as all other executed documents pertaining to the issuance of the 
state security. 

(4) Issuers of state securities that have entered into interest 
rate management agreements relating to the securities shall provide to 
the bond finance office in electronic form, as applicable, a copy of all 
schedules to the Master Agreement and/or the Credit Support Annex 
including transaction confirmations. 

(b) Within 90 days after the signing of a lease purchase, the 
purchaser shall submit an original or electronic copy of the lease pur-
chase final report to the bond finance office. A final report for lease pur-
chases must include a detailed explanation of the terms of the lease-pur-
chase agreement, including but not limited to, amount of purchase, 
trade-in allowance, interest charges, service contracts, remaining draw 
amount if applicable, and a final or estimated amortization as applica-
ble. 

(c) In lieu of the reporting requirements of subsection (a) of 
this section, an issuer of state securities issued in the form of commer-
cial paper notes shall submit a report to the bond finance office pursuant 
to §181.10(c) of this title (relating to State Debt Issuer Reports) so long 
as the issuer has authority to issue commercial paper under the program 
proceedings approved by the Board or exempt from approval pursuant 
to §181.9 of this title (relating to State Exemptions). 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 23, 
2021. 
TRD-202103747 
Rob Latsha 
Executive Director 
Texas Bond Review Board 
Effective date: October 13, 2021 
Proposal publication date: August 6, 2021 
For further information, please call: (512) 463-1741 

♦ ♦ ♦ 

CHAPTER 190. ALLOCATION OF STATE'S 
LIMIT ON CERTAIN PRIVATE ACTIVITY 
BONDS 
34 TAC §§190.1 - 190.8 

The Texas Bond Review Board (BRB) adopts amendments to 
Texas Administrative Code Title 34, Part 9, Chapter 190, Sub-
chapter A, §190.1 General Provisions; §190.2 Allocation and 
Reservation System; §190.3 Filing Requirements for Applica-
tions for Reservation; §190.4 Filing Requirements for Applica-
tions for Carryforward; §190.5 Consideration of Qualified Ap-
plications by the Board; §190.6 Expiration Provisions; §190.7 
Cancellation Withdrawal and Penalty Provisions; and §190.8 No-
tices, Filings, and Submissions. The amendments to §190.3 are 
adopted with changes to the proposed text as published in the 
August 6, 2021, issue of the Texas Register (46 TexReg 4833) 
and will be republished. All other amendments are adopted with-
out changes to the proposed text and will not be republished. 
Reasoned Justification for the Adoption of the Amendments 

The BRB adopted updates and clarifications to its administrative 
code rules in Texas Administrative Code Chapter 190 relating 

to the BRB's administration of the state's Private Activity Bond 
(PAB) program. An overview of the changes adopted for Texas 
Administrative Code, Title 34, Part 9, Chapter 190 is as follows: 
Grant Board flexibility to require either a hard copy or an elec-
tronic copy for program applications; 
Allow applicants more freedom in the type of tools they use to 
sign documents, specifically granting authorization for and guid-
ance on the use of electronic signatures; and 

Correcting or eliminating any outdated language. 
Public Comment and BRB Responses 

The public comment period on the adopted amendments opened 
on August 6, 2021 and extended through midnight on Sunday, 
September 5, 2021. No comments were received during this 
period. 
The BRB held a public meeting to consider comments on the 
adopted rule changes on Tuesday, September 14, 2021, at 10:00 
a.m. in Room 402 of the Clements Building at 300 West 15th 
Street, Austin, Texas 78701. 
The amendments are adopted under Texas Government Code 
§1372.004 authorizing the BRB to adopt rules relating to its ad-
ministration of the PAB program. 
No other statute, articles, or codes are affected by the adopted 
rule amendments. 
§190.3. Filing Requirements for Applications for Reservation. 

(a) Form. Applications must be filed on forms prescribed by 
the board and must contain all information and documentation required 
under the Act and this chapter, as applicable. 

(b) Application Filing. The issuer shall submit one electronic 
copy or one original application for reservation. Each application must 
be accompanied by the following: 

(1) the application fee; 

(2) the certificate regarding fees, on the form prescribed by 
the board; 

(3) a copy of the inducement resolution or other similar of-
ficial action taken by the issuer with respect to the bonds and the project 
which are the subject of the application, certified by an officer of the 
issuer; or a copy of the certified resolution of the issuer authorizing the 
filing of the application for reservation, in either case certified with an 
authorized signature by an officer of the issuer and unless the resolution 
authorizes the issuer to seek an allocation in multiple program years, 
adopted within 18 months of the application date’ 

(4) a copy of the issuer's articles of incorporation as certi-
fied by the secretary of state of Texas and bylaws, including amend-
ments thereto and restatements thereof, or alternatively, a certification 
with an authorized signature by an authorized representative of the is-
suer that there have been no amendments to the articles of incorporation 
or bylaws since the last submission of these items to the board; 

(5) a copy of the issuer's certificate of continued existence 
from the secretary of state of Texas dated within 30 days of submission 
of application, an issuer's certificate of good standing is not an accept-
able substitution for this requirement; 

(6) a copy of the borrower's and, if the borrower is a part-
nership, each partner's certificate of good standing from the comptroller 
of public accounts of Texas, dated within 30 days of submission of ap-
plication; 
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(7) a statement by the issuer, other than an issuer of a state-
voted issue or the Texas Department of Housing and Community Af-
fairs (TDHCA) or the Texas State Affordable Housing Corporation 
(TSAHC) that the bonds are not being issued for the same stated pur-
pose for which the issuer has received sufficient carryforward during a 
prior year or for which there exists unexpended proceeds from a prior 
issue or issues of bonds issued by the same issuer, or based on the is-
suer's population; 

(8) if unexpended proceeds exist, including transferred 
proceeds representing unexpended proceeds, from a prior issue or 
issues of bonds, other than a state-voted issue or an issue by the 
TDHCA or TSAHC, issued by the issuer or on behalf of the issuer, 
or based on the issuer's population, for the same stated purpose for 
which the bonds are the subject of this application, a statement by the 
trustee as to the current amount of unexpended proceeds that exists for 
each such issue. The issuer of the prior issue of bonds shall certify to 
the current amount of unexpended proceeds that exists for each issue 
should a trustee not administer the bond issues; 

(9) if unexpended proceeds, including transferred proceeds 
representing unexpended proceeds, other than prepayments exist from 
a prior issue or issues of bonds, other than a state-voted issue or an is-
sue by TDHCA or TSAHC, issued by the issuer or on behalf of the is-
suer, or based on the issuer's population, for the same stated purpose for 
which the bonds are the subject of this application, a definite and bind-
ing financial commitment agreement must accompany the application 
in such form as the board finds acceptable, to expend the unexpended 
proceeds by the later of 12 months after the date of receipt by the board 
of an application for reservation or December 31 of the program year 
for which the application is being filed. For purposes of this paragraph, 
the commitment by lenders to originate and close loans within a cer-
tain period of time shall be deemed a definite and binding agreement 
to expend bond proceeds within such period of time and any additional 
period of time during which such origination period may be extended 
under the terms of such agreement; provided that any extension provi-
sion may be amended, prior to the date on which the bond authorization 
requirements described in subsection (c) of this section must be satis-
fied, to provide that such period shall not be extended beyond the later 
of 12 months after the date of receipt by the board of an application for 
reservation or December 31 of the program year for which the applica-
tion is being filed. For purposes of this paragraph, issuers of qualified 
student loan bonds authorized by §53B.47, Education Code, may sat-
isfy the requirements of Government Code §1372.028(c)(3)(F), in lieu 
of a definite and binding agreement, by providing with the applica-
tion evidence as certified by the issuer that the issuer has purchased, in 
each of the last three calendar years, qualified student loans in amounts 
greater than or equal to the amount of the unexpended proceeds; 

(10) if unexpended proceeds exist from a prior issue or is-
sues of bonds, other than a state-voted issue or an issue by the TDHCA 
or TSAHC, issued by the issuer or on behalf of the issuer, or based 
on the issuer's population, for the same stated purpose for which the 
bonds are the subject of the pending application, a written opinion of 
legal counsel, addressed to the board, to the effect, that the board may 
rely on the representation contained in the application to fulfill the re-
quirements of the Act and that the agreement referred to in paragraph 
(9) of this subsection constitutes a legal and binding obligation of the 
issuer, if applicable, and the other party or parties to the agreement; 

(11) a written opinion of legal counsel, addressed to the 
board, stating the bonds are required to be included under the state ceil-
ing and that the issuer is legally authorized to issue bonds for projects of 
the same type and nature as the project which is the subject of the appli-
cation. This opinion shall cite by constitutional or statutory reference, 

the provision of the Constitution or law of the state which authorizes 
the bonds for the project; 

(12) a qualified mortgage bond issuer that submits an ap-
plication for reservation as described in §1372.032, Government Code, 
shall provide a statement certifying to the most recent closing of quali-
fied mortgage bonds determined as provided in §190.2(c)(3) of this ti-
tle (relating to Allocation and Reservation System), and the most recent 
date of a reservation received for mortgage revenue bonds and state the 
government unit(s) for which the local population was based for the is-
suance of bonds or for receipt of a reservation; and for said issuers who 
have received an allocation of volume cap for the purposes of issuing 
qualified mortgage bonds within the six years prior to the date of ap-
plication, a statement on the form prescribed by the Board as to the 
utilization percentage relating to its most recent allocation calculated 
in accordance with Government Code §1372.0261. If during the previ-
ous year, a qualified mortgage bond issuer submitted an application for 
reservation that has not been granted at the time of application for the 
lottery, the issuer may opt to file a statement explaining whether there 
are any changes in information from the application filed the previous 
year in lieu of submitting a complete application. If there are changes, 
the statement must specify current information. The issuer must pay 
the same application fee whether filing a statement or a complete ap-
plication; 

(13) For a qualified residential rental project issue, an is-
suer shall provide a copy of an active executed earnest money contract 
between the borrower and the seller of the project. The earnest money 
contract for Tax-Exempt Bond Lottery Applications must be in effect 
at the time of submission of the application to the board and expire 
no earlier than December 1 of the year preceding the applicable pro-
gram year. The earnest money contract must stipulate and provide for 
the borrower's option to extend the contract expiration date through 
March 1 of the program year, subject only to the seller's receipt of ad-
ditional earnest money or extension fees, so that the borrower will have 
site control at the time a reservation is granted. If the borrower owns 
the property, evidence of ownership must be provided. For subsequent 
reservations granted throughout the remainder of the program year, the 
borrower must provide within the close of three business days follow-
ing the notification of pending reservation: 

(A) if applicable, proof of application for Low Income 
Housing Tax Credits with TDHCA; and 

(B) a copy of an earnest money contract that is in full 
force and effect or the reservation will automatically expire; 

(14) The borrower must be specified in the application for 
reservation of allocation. The borrower may be identified as a to-be-
formed entity only if the application for reservation of allocation spec-
ifies a related entity or an entity that will be a component of the to-be-
formed entity as borrower; 

(15) For qualified residential rental project issues where the 
borrower is an entity or to-be-formed entity that is designated or intends 
to seek abatement from ad valorem taxation, that intent to seek abate-
ment must be specified on the application for reservation of allocation; 

(16) Each issuer of qualified student loan bonds autho-
rized by §53B.47, Education Code, shall submit with the application 
for reservation the information as required in Government Code 
1372.0281. 

(c) Bond authorization requirements. Not later than 35 calen-
dar days after an issue's reservation date, the board or Comptroller of 
Public Accounts, as applicable, must be in receipt of the following from 
the issuer: 

(1) one-third of the closing fee; 
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(2) the certificate regarding fees, on the form prescribed by 
the board; 

(3) a certificate signed by the issuer or authorized represen-
tative of the issuer that certifies the principal amount of the bonds to 
be issued or the portion of the state ceiling that will be converted to 
mortgage credit certificates; 

(4) a list of finance team members with their addresses and 
telephone numbers; 

(5) if applicable, an amended agreement pursuant to sub-
section (b)(9) of this section; 

(6) a bond authorization requirements checklist, on the 
form prescribed by the board; 

(7) if the borrower was originally identified as a 
to-be-formed entity, the final formation of the borrower must be 
identified as part of the submission and must meet the specifications 
set forth in the application for reservation of allocation. No changes 
will be permitted in the general partner of the borrower after the 35th 
day after the date of reservation; 

(8) if an issuer fails to meet the 35-day deadline, the issuer 
may request a waiver from the board. The board will consider taking 
action to waive the missed deadline only if: 

(A) the board is notified via facsimile transmission or 
e-mail of the missed deadline and intent to seek waiver not later than 
36 calendar days after an issue's reservation date, and; 

(B) the Bond Authorization Requirements filing, 
accompanied by a statement and evidence regarding extenuating 
circumstances that prevented a timely filing, is made not later than 
38 calendar days after an issue's reservation date. Extenuating cir-
cumstances that would be grounds for waiver include acts of God, 
unforeseen acts of war, or medical emergency; 

(9) an issuer described by Government Code 
§1372.022(a)(2) is not required to submit items described under 
paragraphs (1) and (2) of this subsection. 

(d) Closing fee. The remaining two-thirds of the fee must be 
paid by all issuers other than those described by Government Code 
§1372.022(a)(2) simultaneously with closing on the bonds. The board 
shall be in receipt of the fee from the issuer as confirmed by the Comp-
troller of Public Accounts not later than the fifth business day after the 
day on which the bonds are closed. 

(e) Closing documents. Not later than the fifth business day 
after the day on which the bonds are closed the issuer shall file with the 
board: 

(1) a certificate regarding fees, on the form prescribed by 
the board; 

(2) a closing documents checklist, on the form prescribed 
by the board; 

(3) a certificate of delivery on the form prescribed by the 
board; 

(4) a certified copy of the bond resolution authorizing the 
issuance of bonds, and setting forth the specific principal amount of the 
bond issue and, unless the resolution authorizes the issuer to seek an 
allocation in multiple program years, adopted within one year of the 
application date; 

(5) if one is required, a copy of the approval of the local 
government unit or local government units, certified by a public official 
with the authority to certify such approval. This requirement shall not 

apply to any bonds for which the Code does not require such a public 
hearing and approval of a local government unit or local government 
units; 

(6) the document evidencing compliance with Government 
Code §1372.040; 

(7) other documents relating to the issuance of bonds, in-
cluding a statement of the bonds': 

(A) principal amount; 

(B) interest rate or the formula by which the interest is 
calculated; 

(C) maturity schedule; 

(D) purchaser or purchasers; and 

(8) an official statement; 

(9) For mortgage credit certificates the issuer shall file item 
in paragraph (1) of this subsection and the following: 

(A) a certified copy of the issuer's resolution electing to 
convert state ceiling to mortgage credit certificates; 

(B) issuer's mortgage credit certificate election; and 

(C) program plan. 

(10) For a residential rental project described in 
§190.2(d)(1) or (2) of this title, evidence from the Texas Department 
of Housing and Community affairs that an award of Low Income 
Housing Tax Credits has been approved for the project. 

(f) Additional information. The board may require additional 
information at any time before granting a certificate of reservation or 
certificate of allocation. 

(g) Application restrictions. 

(1) In order to submit an application for reservation prior 
to October 21 of the year immediately preceding the program year an 
issuer or borrower must have been in existence on October 1 of that 
year. 

(2) Project substitutions will not be allowed after the appli-
cation for reservation has been delivered to the board. Alterations to 
the project, including changes to unit size, number of total units and 
unit mix, as well as changes to the land size necessitated as part of 
the development or finance approval process in the case of residential 
rental projects will be permitted only if said changes: 

(A) are agreed to by the issuer; and 

(B) do not include the addition of land that is the subject 
of another application in the current program year. 

(3) No issuer may submit an application for reservation for 
the same or substantially the same project or projects as are contained 
in the application of another issuer. 

(4) No issuer prior to August 15 of the program year may 
apply for an amount that exceeds the maximum application limits as 
described in Government Code §1372.037(a). 

(5) The board may not accept applications for more than 
one project located at, or related to, a business operation at a particular 
site for any one program year. 

(6) For a qualified residential rental project issue, the 
Residential Rental Attachment contained in the Application packet 
for Reservation of Allocation must correctly reflect the regional 
designation of the project's location at the time of the lottery. If it is 
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found to be incorrect on or after the lottery date, the project will be 
placed at the end of the lottery list once the region designation error is 
detected and corrected. 

(7) For a qualified residential rental project, an applicant 
may not ever amend the priority status of the project once the applica-
tion for reservation of allocation has been submitted to the Board. 

(8) Qualified residential rental projects submitted post-lot-
tery will be placed after all qualified residential rental projects submit-
ted prior to the lottery, regardless of priority designation. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 23, 
2021. 
TRD-202103748 
Rob Latsha 
Executive Director 
Texas Bond Review Board 
Effective date: October 13, 2021 
Proposal publication date: August 6, 2021 
For further information, please call: (512) 463-1741 
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Proposed Rule Reviews 
Texas Education Agency 

Title 19, Part 2 

The State Board of Education (SBOE) proposes the review of 19 Texas 
Administrative Code (TAC) Chapter 74, Curriculum Requirements, 
pursuant to the Texas Government Code, §2001.039. The rules be-
ing reviewed by the SBOE in 19 TAC Chapter 74 are organized under 
the following subchapters: Subchapter A, Required Curriculum; Sub-
chapter B, Graduation Requirements; Subchapter C, Other Provisions; 
Subchapter D, Graduation Requirements, Beginning with School Year 
2001-2002; Subchapter E, Graduation Requirements, Beginning with 
School Year 2004-2005; Subchapter F, Graduation Requirements, Be-
ginning with School Year 2007-2008; and Subchapter G, Graduation 
Requirements, Beginning with School Year 2012-2013. 

As required by the Texas Government Code, §2001.039, the SBOE 
will accept comments as to whether the reasons for adopting 19 TAC 
Chapter 74, Subchapters A-G, continue to exist. 

The public comment period on the review begins October 8, 2021, and 
ends at 5:00 p.m. on November 12, 2021. A form for submitting public 
comments on the proposed rule review is available on the TEA web-
site at https://tea.texas.gov/About_TEA/Laws_and_Rules/SBOE_Rul-
es_(TAC)/State_Board_of_Education_Rule_Review. The SBOE will 
take registered oral and written comments on the review at the appro-
priate committee meeting in November 2021 in accordance with the 
SBOE board operating policies and procedures. 
TRD-202103839 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Filed: September 28, 2021 

♦ ♦ ♦ 
The Texas Education Agency (TEA) proposes the review of 19 TAC 
Chapter 74, Curriculum Requirements, pursuant to Texas Government 
Code, §2001.039. The rules being reviewed by TEA in 19 TAC Chap-
ter 74 are organized under Subchapter AA, Commissioner's Rules on 
College Readiness, and Subchapter BB, Commissioner's Rules Con-
cerning High School Graduation. 

As required by Texas Government Code, §2001.039, TEA will accept 
comments as to whether the reasons for adopting 19 TAC Chapter 74, 
Subchapters AA and BB, continue to exist. 

The public comment period on the review of 19 TAC Chap-
ter 74, Subchapters AA and BB, begins October 8, 2021, and 
ends November 8, 2021. A form for submitting public com-

ments on the proposed rule review is available on the TEA 
website at https://tea.texas.gov/about-tea/laws-and-rules/commis-
sioner-rules-tac/commissioner-of-education-rule-review. 
TRD-202103851 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Filed: September 29, 2021 

♦ ♦ ♦ 
Texas Department of Public Safety 

Title 37, Part 1 

Pursuant to Government Code, §2001.039, the Texas Department of 
Public Safety (the department) files this notice of intent to review and 
consider for readoption, amendment, or repeal the following chapters 
in Title 37 of the Texas Administrative Code: Chapter 2 (Capitol Ac-
cess Pass); Chapter 3 (Texas Highway Patrol); Chapter 8 (Capitol Com-
plex); Chapter 9 (Public Safety Communications); Chapter 14 (School 
Bus Safety Standards); Chapter 15 (Driver License Rules); Chapter 16 
(Commercial Driver License); Chapter 23 (Vehicle Inspection); Chap-
ter 25 (Safety Responsibility Regulations); Chapter 35 (Private Secu-
rity); and Chapter 37 (Sex Offender Registration). 

The department will determine whether the reasons for adopting or 
readopting these rules continue to exist. Each rule will be reviewed 
to determine whether it is obsolete, whether the rule reflects current 
legal and policy considerations, and whether the rule reflects current 
procedures of the department. Any changes to these rules as a result of 
the rule review will be published in the Proposed Rules section of the 
Texas Register. 

Comments relating to this rule review will be accepted for a 30-day 
period following publication of this notice in the Texas Register. Com-
ments should be directed to: Susan Estringel, Office of General Coun-
sel, Texas Department of Public Safety, P.O. Box 4087, Austin, Texas 
78773-0140. 

To ensure consideration, comments must clearly specify the particular 
section of the rule to which they apply. General comments should be 
labeled as such. Comments should include proposed alternative lan-
guage as appropriate. 
TRD-202103742 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Filed: September 22, 2021 
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Comptroller of Public Accounts 
Certification of the Average Closing Price of Gas and Oil -
August 2021 

The Comptroller of Public Accounts, administering agency for the col-
lection of the Oil Production Tax, has determined, as required by Tax 
Code, §202.058, that the average taxable price of oil for reporting pe-
riod August 2021 is $49.12 per barrel for the three-month period begin-
ning on May 1, 2021, and ending July 31, 2021. Therefore, pursuant to 
Tax Code, §202.058, oil produced during the month of August 2021, 
from a qualified low-producing oil lease, is not eligible for credit on 
the oil production tax imposed by Tax Code, Chapter 202. 

The Comptroller of Public Accounts, administering agency for the col-
lection of the Natural Gas Production Tax, has determined, as required 
by Tax Code, §201.059, that the average taxable price of gas for report-
ing period August 2021 is $2.51 per mcf for the three-month period 
beginning on May 1, 2021, and ending July 31, 2021. Therefore, pur-
suant to Tax Code, §201.059, gas produced during the month of August 
2021, from a qualified low-producing well, is eligible for a 50% credit 
on the natural gas production tax imposed by Tax Code, Chapter 201. 

The Comptroller of Public Accounts, administering agency for the col-
lection of the Franchise Tax, has determined, as required by Tax Code, 
§171.1011(s), that the average closing price of West Texas Intermediate 
crude oil for the month of August 2021 is $67.71 per barrel. Therefore, 

pursuant to Tax Code, §171.1011(r), a taxable entity shall not exclude 
total revenue received from oil produced during the month of August 
2021, from a qualified low-producing oil well. 

The Comptroller of Public Accounts, administering agency for the col-
lection of the Franchise Tax, has determined, as required by Tax Code, 
§171.1011(s), that the average closing price of gas for the month of 
August 2021 is $4.03 per MMBtu. Therefore, pursuant to Tax Code, 
§171.1011(r), a taxable entity shall exclude total revenue received from 
gas produced during the month of August 2021, from a qualified low-
producing gas well. 

This agency hereby certifies that legal counsel has reviewed this notice 
and found it to be within the agency's authority to publish. 
TRD-202103843 
William Hamner 
Special Counsel for Tax Administration 
Comptroller of Public Accounts 
Filed: September 28, 2021 

♦ ♦ ♦ 
Local  Sales  Tax  Rate  Changes  Effective  October  1,  2021  
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TRD-202103844 
William Hamner 
Special Counsel for Tax Administration 
Comptroller of Public Accounts 
Filed: September 28, 2021 

♦ ♦ ♦ 
Office of Consumer Credit Commissioner 
Notice of Rate Ceilings 
The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in 
§303.003 and §303.009, Texas Finance Code. 

The weekly ceiling as prescribed by §303.003 and §303.009 
for the period of 10/04/21 - 10/10/21 is 18% for Con-
sumer1/Agricultural/Commercial2 credit through $250,000. 

The weekly ceiling as prescribed by §303.003 and §303.009 for the 
period of 10/04/21 - 10/10/21 is 18% for Commercial over $250,000. 
1 Credit for personal, family or household use. 
2 Credit for business, commercial, investment or other similar purpose. 
TRD-202103847 
Leslie L. Pettijohn 
Commissioner 
Office of Consumer Credit Commissioner 
Filed: September 28, 2021 

♦ ♦ ♦ 
Texas Commission on Environmental Quality 
Agreed Orders 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on 
the listed Agreed Orders (AOs) in accordance with Texas Water Code, 
(TWC), §7.075. TWC, §7.075, requires that before the commission 
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. TWC, 
§7.075, requires that notice of the proposed orders and the opportunity 
to comment must be published in the Texas Register no later than the 
30th day before the date on which the public comment period closes, 
which in this case is November 8, 2021. TWC, §7.075, also requires 
that the commission promptly consider any written comments received 
and that the commission may withdraw or withhold approval of an AO 
if a comment discloses facts or considerations that indicate that con-
sent is inappropriate, improper, inadequate, or inconsistent with the re-
quirements of the statutes and rules within the commission's jurisdic-
tion or the commission's orders and permits issued in accordance with 
the commission's regulatory authority. Additional notice of changes 
to a proposed AO is not required to be published if those changes are 
made in response to written comments. 

A copy of each proposed AO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing C, 1st Floor, Austin, Texas 78753, (512) 239-2545 and at the ap-
plicable regional office listed as follows. Written comments about an 
AO should be sent to the enforcement coordinator designated for each 
AO at the commission's central office at P.O. Box 13087, Austin, Texas 
78711-3087 and must be received by 5:00 p.m. on November 8, 2021. 
Written comments may also be sent by facsimile machine to the en-
forcement coordinator at (512) 239-2550. The commission's enforce-
ment coordinators are available to discuss the AOs and/or the comment 
procedure at the listed phone numbers; however, TWC, §7.075, pro-
vides that comments on the AOs shall be submitted to the commission 
in writing. 

(1) COMPANY: AC Bluebonnet LP; DOCKET NUMBER: 
2021-0884-WQ-E; IDENTIFIER: RN104730890; LOCATION: 
Winters, Runnels County; TYPE OF FACILITY: operator; RULE 
VIOLATED: 30 TAC §281.25(a)(4), by failing to obtain a multi-sector 
general permit (stormwater); PENALTY: $875; ENFORCEMENT 
COORDINATOR: Caleb Olson, (817) 588-5856; REGIONAL OF-
FICE: 1977 Industrial Boulevard, Abilene, Texas 79602-7833, (325) 
698-9674. 

(2) COMPANY: Aqua Utilities, Incorporated; DOCKET NUMBER: 
2021-0181-PWS-E; IDENTIFIER: RN101240174; LOCATION: 
Pearland, Brazoria County; TYPE OF FACILITY: public water 
supply; RULE VIOLATED: 30 TAC §290.46(n)(3), by failing to 
keep on file copies of well completion data as defined by 30 TAC 
§290.41(c)(3)(A) for as long as the well remains in service; PENALTY: 
$70; ENFORCEMENT COORDINATOR: Samantha Duncan, (512) 
239-2511; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, 
Texas 77023-1452, (713) 767-3500. 

(3) COMPANY: Brook Retail Incorporated dba Brooks Food 
Mart 2; DOCKET NUMBER: 2021-0700-PST-E; IDENTIFIER: 
RN101723856; LOCATION: San Antonio, Bexar County; TYPE 
OF FACILITY: convenience store with retail sales of gasoline; 
RULES VIOLATED: 30 TAC §334.50 and §334.54(c)(1) and TWC, 
§26.3475(c)(1), by failing to monitor a temporarily out-of-service 
underground storage tank system for releases; PENALTY: $3,375; EN-
FORCEMENT COORDINATOR: Terrany Binford, (512) 239-1116; 
REGIONAL OFFICE: 14250 Judson Road, San Antonio, Texas 
78233-4480, (210) 490-3096. 

(4) COMPANY: CUSTOM SKIN CO; DOCKET NUMBER: 
2021-0816-WQ-E; IDENTIFIER: RN100665413; LOCATION: San 
Angelo, Tom Green County; TYPE OF FACILITY: operator; RULE 
VIOLATED: 30 TAC §281.25(a)(4), by failing to obtain a multi-sector 
general permit (stormwater); PENALTY: $875; ENFORCEMENT 
COORDINATOR: Stephanie Frederick, (512) 239-1001; REGIONAL 
OFFICE: 622 South Oakes, Suite K, San Angelo, Texas 76903-7035, 
(325) 655-9479. 

(5) COMPANY: G&K Petroleum LLC dba Star Food & 
Fuel; DOCKET NUMBER: 2021-0604-PST-E; IDENTIFIER: 
RN102357605; LOCATION: Huntington, Angelina County; TYPE 
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OF FACILITY: convenience store with retail sales of gasoline; 
RULES VIOLATED: 30 TAC §334.50(b)(1)(A) and TWC, 
§26.3475(c)(1), by failing to monitor the underground storage tanks 
for releases at a frequency of at least once every 30 days; PENALTY: 
$3,375; ENFORCEMENT COORDINATOR: Tyler Richardson, (512) 
756-3994; REGIONAL OFFICE: 3870 Eastex Freeway, Beaumont, 
Texas 77703-1830, (409) 898-3838. 

(6) COMPANY: Gilmer Cstore Investment LLC dba Rise N 
Run 11; DOCKET NUMBER: 2021-0393-PST-E; IDENTIFIER: 
RN103993325; LOCATION: Gilmer, Upshur County; TYPE OF 
FACILITY: convenience store with retail sales of gasoline; RULES 
VIOLATED: 30 TAC §334.7(d)(1)(E) and (3), by failing to provide an 
amended registration form for any change or additional information 
regarding the underground storage tanks (USTs) within 30 days of the 
occurrence of the change or addition; and 30 TAC §334.50(b)(1)(A) 
and TWC, §26.3475(c)(1), by failing to monitor the USTs for releases 
in a manner which will detect a release at a frequency of at least once 
every 30 days; PENALTY: $4,500; ENFORCEMENT COORDI-
NATOR: Ken Moller, (512) 239-6111; REGIONAL OFFICE: 2916 
Teague Drive, Tyler, Texas 75701-3734, (903) 535-5100. 

(7) COMPANY: Harris County Municipal Utility District Number 
536; DOCKET NUMBER: 2021-0754-MWD-E; IDENTIFIER: 
RN106956428; LOCATION: Katy, Harris County; TYPE OF FA-
CILITY: wastewater treatment facility; RULES VIOLATED: 30 TAC 
§305.125(1), (4), and (5), TWC, §26.121(a)(1), and Texas Pollutant 
Discharge Elimination System Permit Number WQ0015292001, 
Permit Conditions Numbers 2.d and 2.g, by failing to take all rea-
sonable steps to minimize or prevent any discharge or sludge use or 
disposal or other permit violation that has a reasonable likelihood of 
adversely affecting human health or the environment; PENALTY: 
$20,000; ENFORCEMENT COORDINATOR: Harley Hobson, (512) 
239-1337; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, 
Texas 77023-1452, (713) 767-3500. 

(8) COMPANY: K & K Incorporated; DOCKET NUMBER: 2021-
0691-PST-E; IDENTIFIER: RN101435246; LOCATION: White Deer, 
Carson County; TYPE OF FACILITY: fleet refueling facility; RULES 
VIOLATED: 30 TAC §334.8(c)(4)(A)(vii) and (5)(B)(ii), by failing to 
renew a previously issued underground storage tank (UST) delivery 
certificate by submitting a properly completed UST registration and 
self-certification form at least 30 days before the expiration date; 30 
TAC §334.8(c)(5)(A)(i) and TWC, §26.3467(a), by failing to make 
available to a common carrier a valid, current TCEQ delivery certifi-
cate before accepting delivery of a regulated substance into the USTs; 
and 30 TAC §334.50(b)(1)(A) and TWC, §26.3475(c)(1), by failing to 
monitor the USTs for releases in a manner which will detect a release 
at a frequency of at least once every 30 days; PENALTY: $6,625; EN-
FORCEMENT COORDINATOR: Sarah Smith, (512) 239-4495; RE-
GIONAL OFFICE: 3918 Canyon Drive, Amarillo, Texas 79109-4933, 
(806) 353-9251. 

(9) COMPANY: LICATOVICH, CHRIS; DOCKET NUMBER: 
2021-1171-WOC-E; IDENTIFIER: RN103562583; LOCATION: 
Dallas, Dallas County; TYPE OF FACILITY: operator; RULE VIO-
LATED: 30 TAC §30.5(a), by failing to obtain a required occupational 
license; PENALTY: $175; ENFORCEMENT COORDINATOR: 
Carlos Molina, (512) 239-2557; REGIONAL OFFICE: 2309 Gravel 
Drive, Fort Worth, Texas 76118-6951, (817) 588-5800. 

(10) COMPANY: Mansfield Independent School District; DOCKET 
NUMBER: 2021-0863-MWD-E; IDENTIFIER: RN106313026; 
LOCATION: Burleson, Tarrant County; TYPE OF FACILITY: waste-
water treatment facility; RULES VIOLATED: 30 TAC §305.125(1), 
TWC, §26.121(a)(1), and Texas Pollutant Discharge Elimination 
System Permit Number WQ0013352002, Effluent Limitations and 

Monitoring Requirements Number 1, by failing to comply with per-
mitted effluent limitations; PENALTY: $18,150; ENFORCEMENT 
COORDINATOR: Harley Hobson, (512) 239-1337; REGIONAL 
OFFICE: 2309 Gravel Drive, Fort Worth, Texas 76118-6951, (817) 
588-5800. 

(11) COMPANY: Mearstone Properties, L.P.; DOCKET NUMBER: 
2021-0902-WQ-E; IDENTIFIER: RN111276010; LOCATION: 
Weatherford, Parker County; TYPE OF FACILITY: operator; RULE 
VIOLATED: 30 TAC §281.25(a)(4), by failing to obtain a construction 
general permit (stormwater); PENALTY: $875; ENFORCEMENT 
COORDINATOR: Alyssa Loveday, (512) 239-5504; REGIONAL 
OFFICE: 2309 Gravel Drive, Fort Worth, Texas 76118-6951, (817) 
588-5800. 

(12) COMPANY: MURPHY OIL USA, INCORPORATED dba 
Murphy USA 5665 and Murphy USA 6613; DOCKET NUM-
BER: 2021-0693-PST-E; IDENTIFIERS: RN102258761 and 
RN102269644; LOCATIONS: Mount Pleasant, Titus County and 
Henderson, Rusk County; TYPE OF FACILITY: convenience stores 
with retail sales of gasoline; RULES VIOLATED: 30 TAC §334.72, 
by failing to report a suspected release to the TCEQ within 24 hours of 
discovery; and 30 TAC §334.74, by failing to investigate and confirm 
all suspected releases of regulated substances requiring reporting 
under 30 TAC §334.72 within 30 days; PENALTY: $40,301; EN-
FORCEMENT COORDINATOR: Tyler Richardson, (512) 756-3994; 
REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas 75701-3734, 
(903) 535-5100. 

(13) COMPANY: NORTHSIDE, INCORPORATED dba 7-Days 
Groceries; DOCKET NUMBER: 2021-0713-PST-E; IDENTI-
FIER: RN102873114; LOCATION: Humble, Harris County; TYPE 
OF FACILITY: convenience store with retail sales of gasoline; 
RULES VIOLATED: 30 TAC §334.50(b)(1)(A) and (2) and TWC, 
§26.3475(c)(1) and (a), by failing to monitor the underground storage 
tanks (USTs) in a manner which will detect a release at a frequency of 
at least once every 30 days, and failing to provide release detection for 
the pressurized piping associated with the UST system; PENALTY: 
$3,494; ENFORCEMENT COORDINATOR: Courtney Atkins, (512) 
239-1118; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, 
Texas 77023-1452, (713) 767-3500. 

(14) COMPANY: Port Comfort Power LLC; DOCKET NUMBER: 
2021-0839-IWD-E; IDENTIFIER: RN108462102; LOCATION: 
Point Comfort, Calhoun County; TYPE OF FACILITY: natural gas 
combustion turbine electric generator facility; RULES VIOLATED: 
30 TAC §305.125(1), TWC, §26.121(a)(1), and Texas Pollutant 
Discharge Elimination System Permit Number WQ0005220000, 
Effluent Limiations and Monitoring Requirements Number 1, by 
failing to comply with permitted effluent limitations; PENALTY: 
$3,938; ENFORCEMENT COORDINATOR: Stephanie Frederick, 
(512) 239-1001; REGIONAL OFFICE: 6300 Ocean Drive, Suite 
1200, Corpus Christi, Texas 78412-5839, (361) 825-3100. 

(15) COMPANY: R & S Stone Incorporated; DOCKET NUMBER: 
2021-1026-WQ-E; IDENTIFIER: RN110781994; LOCATION: 
Lueders, Haskell County; TYPE OF FACILITY: operator; RULE 
VIOLATED: 30 TAC §281.25(a)(4), by failing to obtain a multi-sector 
general permit (stormwater); PENALTY: $875; ENFORCEMENT 
COORDINATOR: Cheryl Thompson, (817) 588-5865; REGIONAL 
OFFICE: 1977 Industrial Boulevard, Abilene, Texas 79602-7833, 
(325) 698-9674. 

(16) COMPANY: Royal Crest Custom Homes, Ltd.; DOCKET NUM-
BER: 2021-0815-WQ-E; IDENTIFIER: RN111255246; LOCATION: 
New Fairview, Wise County; TYPE OF FACILITY: operator; RULE 
VIOLATED: 30 TAC §281.25(a)(4), by failing to obtain a construction 
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general permit (stormwater); PENALTY: $875; ENFORCEMENT 
COORDINATOR: Ellen Ojeda, (512) 239-2581; REGIONAL OF-
FICE: 2309 Gravel Drive, Fort Worth, Texas 76118-6951, (817) 
588-5800. 

(17) COMPANY: TCS #1 MANAGEMENT COMPANY, L.L.C dba 
Texas Country Store 1; DOCKET NUMBER: 2021-0689-PST-E; 
IDENTIFIER: RN102791191; LOCATION: Orange, Orange County; 
TYPE OF FACILITY: convenience store with retail sales of gaso-
line; RULES VIOLATED: 30 TAC §334.48(g)(1)(A)(ii), (B), and 
(h)(1)(A)(i) and TWC, §26.3475(c)(2), by failing to test the spill 
prevention equipment at least once every three years to ensure the 
equipment is liquid tight, failing to inspect the overfill prevention 
equipment at least once every three years, and failing to inspect 
the spill prevention equipment at least once every 30 days; and 
30 TAC §334.50(b)(1)(A) and TWC, §26.3475(c)(1), by failing to 
monitor the underground storage tanks in a manner which will detect 
a release at a frequency of at least once every 30 days; PENALTY: 
$4,602; ENFORCEMENT COORDINATOR: Courtney Atkins, (512) 
239-1118; REGIONAL OFFICE: 3870 Eastex Freeway, Beaumont, 
Texas 77703-1830, (409) 898-3838. 

(18) COMPANY: Texas A & M University; DOCKET NUMBER: 
2021-0624-IWD-E; IDENTIFIER: RN102080348; LOCATION: 
College Station, Brazos County; TYPE OF FACILITY: steam-elec-
tric generating thermal supply unit; RULES VIOLATED: 30 TAC 
§305.125(1), TWC, §26.121(a)(1), and Texas Pollutant Discharge 
Elimination System Permit Number WQ0004002000, Effluent Lim-
itations and Monitoring Requirements Number 1, by failing to 
comply with permitted effluent limitations; PENALTY: $39,375; EN-
FORCEMENT COORDINATOR: Harley Hobson, (512) 239-1337; 
REGIONAL OFFICE: 6801 Sanger Avenue, Suite 2500, Waco, Texas 
76710-7826, (254) 751-0335. 

(19) COMPANY: THE BAY PLACE PROPERTY OWNERS 
ASSOCIATION, INCORPORATED; DOCKET NUMBER: 
2021-0731-PWS-E; IDENTIFIER: RN101220200; LOCATION: 
Beach City, Chambers County; TYPE OF FACILITY: public water 
supply; RULES VIOLATED: 30 TAC §290.115(f)(1) and Texas 
Health and Safety Code, §341.0315(c), by failing to comply with the 
maximum contaminant level of 0.080 milligrams per liter for total 
trihalomethanes, based on the locational running annual average; 
and 30 TAC §290.117(c)(2)(C), (h), and (i)(1), by failing to collect 
lead and copper tap samples at the required five sample sites, have 
the samples analyzed, and report the results to the executive director 
for the January 1, 2018 - December 31, 2020, monitoring period; 
PENALTY: $2,300; ENFORCEMENT COORDINATOR: America 
Ruiz, (512) 239-2601; REGIONAL OFFICE: 5425 Polk Street, Suite 
H, Houston, Texas 77023-1452, (713) 767-3500. 

(20) COMPANY: TRI-CON, INCORPORATED dba Express 
Mart 27; DOCKET NUMBER: 2021-0690-PST-E; IDENTIFIER: 
RN101901270; LOCATION: Groves, Jefferson County; TYPE OF 
FACILITY: convenience store with retail sales of gasoline; RULE 
VIOLATED: 30 TAC §334.10(b)(2), by failing to assure that all 
underground storage tank record keeping requirements are met; 
PENALTY: $225; ENFORCEMENT COORDINATOR: Stephanie 
McCurley, (512) 239-2607; REGIONAL OFFICE: 3870 Eastex 
Freeway, Beaumont, Texas 77703-1830, (409) 898-3838. 
TRD-202103841 
Charmaine Backens 
Deputy Director, Litigation 
Texas Commission on Environmental Quality 
Filed: September 28, 2021 

Amended Notice of Application and Application and Public 
Hearing for an Air Quality Standard Permit for a Concrete 
Batch Plant with Enhanced Controls Proposed Air Quality 
Registration Number 166215 

APPLICATION. 

Preferred Materials, LLC, 1575 Heritage Drive, Suite 301, McK-
inney, Texas 75069-3376 has applied to the Texas Commission on 
Environmental Quality (TCEQ) for an Air Quality Standard Permit 
for a Concrete Batch Plant with Enhanced Controls Registration 
Number 166215 to authorize the operation of two permanent con-
crete batch plants. The facility is proposed to be located at the 
following driving directions: from the intersection of County Road 
412 and County Road 2933, travel east on County Road 412 for 
2.49 miles, turn right onto County Road 471 and travel east 740 
feet, site is on left, Melissa, Collin County, Texas 75071. This 
application is being processed in an expedited manner, as allowed 
by the commission's rules in 30 Texas Administrative Code, Chap-
ter 101, Subchapter J. This link to an electronic map of the site 
or facility's general location is provided as a public courtesy and 
not part of the application or notice. For exact location, refer 
to application. http://www.tceq.texas.gov/assets/public/hb610/in-
dex.html?lat=33.270278&lng=-96.510667&zoom=13&type=r. This 
application was submitted to the TCEQ on August 17, 2021. The 
primary function of this plant is to manufacture concrete by mixing 
materials including (but not limited to) sand, aggregate, cement and 
water. The executive director has determined the application was 
technically complete on September 13, 2021. 

PUBLIC COMMENT / PUBLIC HEARING. 

Public written comments about this application may be submitted at 
any time during the public comment period. The public comment pe-
riod begins on the first date notice is published and extends to the close 
of the public hearing. Public comments may be submitted either in 
writing to the Texas Commission on Environmental Quality, Office of 
the Chief Clerk, MC-105, P.O. Box 13087, Austin, Texas 78711-3087, 
or electronically at www14.tceq.texas.gov/epic/eComment/. Please be 
aware that any contact information you provide, including your name, 
phone number, email address and physical address will become part of 
the agency's public record. 

A public hearing has been scheduled, that will consist of two parts, an 
informal discussion period and a formal comment period. During the 
informal discussion period, the public is encouraged to ask questions of 
the applicant and TCEQ staff concerning the application, but comments 
made during the informal period will not be considered by the execu-
tive director before reaching a decision on the permit, and no formal 
response will be made to the informal comments. During the formal 
comment period, members of the public may state their comments into 
the official record. Written comments about this application may
also be submitted at any time during the hearing. The purpose of 
a public hearing is to provide the opportunity to submit written com-
ments or an oral statement about the application. The public hearing 
is not an evidentiary proceeding. 

The Public Hearing is to be held: 

Wednesday, November 10, 2021, at 6:00 p.m. 

Members of the public who would like to ask questions or provide com-
ments during the hearing may access the hearing via webcast by follow-
ing this link: https://www.gotomeeting.com/webinar/join-webinar and 
entering Webinar ID 828-621-267. It is recommended that you join the 
webinar and register for the public hearing at least 15 minutes before 
the hearing begins. You will be given the option to use your computer 
audio or to use your phone for participating in the webinar. 
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♦ ♦ ♦ 

Those without internet access must call (512) 239-1201 at least one day 
prior to the hearing to register for the meeting and to obtain information 
for participating telephonically. Members of the public who wish to 
only listen to the hearing may call, toll free, (914) 614-3221 and enter 
access code 664-503-732. 

Additional information will be available on the agency calendar of 
events at the following link: https://www.tceq.texas.gov/agency/deci-
sions/hearings/calendar.html. 

RESPONSE TO COMMENTS. 

A written response to all formal comments will be prepared by the ex-
ecutive director after the comment period closes. The response, along 
with the executive director's decision on the application, will be mailed 
to everyone who submitted public comments and the response to com-
ments will be posted in the permit file for viewing. 

The executive director shall approve or deny the application not later 
than 35 days after the date of the public hearing, considering all com-
ments received within the comment period, and base this decision on 
whether the application meets the requirements of the standard permit. 

CENTRAL/REGIONAL OFFICE. 

The application will be available for viewing and copying at the TCEQ 
Central Office and the TCEQ Dallas/Fort Worth Regional Office, lo-
cated at 2309 Gravel Dr, Fort Worth, Texas 76118-6951, during the 
hours of 8:00 a.m. to 5:00 p.m., Monday through Friday, beginning the 
first day of publication of this notice. 

INFORMATION. 

If you need more information about this permit application or the
permitting process, please call the Public Education Program toll
free at (800) 687-4040. Si desea información en español, puede lla-
mar al (800) 687-4040. 

Further information may also be obtained from Preferred Materials, 
LLC, 1575 Heritage Drive, Suite 301, McKinney, Texas 75069-3376, 
or by calling Ms. Ida Rodriquez, Permit Consultant at (972) 670-2841. 

Amended Notice Issuance Date: September 23, 2021 

TRD-202103862 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: September 29, 2021 

♦ ♦ ♦ 
Enforcement Order 
An agreed order was adopted regarding Woodhaven MHC, Ltd., 
Docket No. 2020‑0649‑PWS‑E on September 28, 2021, assessing 
$563 in administrative penalties. Information concerning any aspect 
of this order may be obtained by contacting Christopher Mullins, Staff 
Attorney at (512) 239‑3400, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
TRD-202103856 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: September 29, 2021 

Notice of Application and Public Hearing for an Air Quality 
Standard Permit for a Concrete Batch Plant with Enhanced 
Controls Proposed Air Quality Registration Number 166475 

APPLICATION. 

Guadalupe Readymix, LLC, 6600 Highway 27, Comfort, Texas 
78013-3391 has applied to the Texas Commission on Environmental 
Quality (TCEQ) for an Air Quality Standard Permit for a Concrete 
Batch Plant with Enhanced Controls Registration Number 166475 
to authorize the operation of a concrete batch plant with enhanced 
controls. The facility is proposed to be located on the south side 
of Farm to Market Road 2252, approximately 1.46 miles east of 
Farm to Market Road 3009, Garden Ridge, Comal County, Texas 
78266. This application is being processed in an expedited manner, 
as allowed by the commission's rules in 30 Texas Administrative 
Code, Chapter 101, Subchapter J. This link to an electronic map of 
the site or facility's general location is provided as a public courtesy 
and not part of the application or notice. For exact location, refer 
to application. http://www.tceq.texas.gov/assets/public/hb610/in-
dex.html?lat=29.63&lng=-98.268611&zoom=13&type=r. This 
application was submitted to the TCEQ on September 13, 2021. The 
primary function of this plant is to manufacture concrete by mixing 
materials including (but not limited to) sand, aggregate, cement and 
water. The executive director has determined the application was 
technically complete on September 23, 2021. 

PUBLIC COMMENT / PUBLIC HEARING. 

Public written comments about this application may be submitted at 
any time during the public comment period. The public comment pe-
riod begins on the first date notice is published and extends to the close 
of the public hearing. Public comments may be submitted either in 
writing to the Texas Commission on Environmental Quality, Office of 
the Chief Clerk, MC-105, P.O. Box 13087, Austin, Texas 78711-3087, 
or electronically at www14.tceq.texas.gov/epic/eComment/. Please be 
aware that any contact information you provide, including your name, 
phone number, email address and physical address will become part of 
the agency's public record. 

A public hearing has been scheduled, that will consist of two parts, an 
informal discussion period and a formal comment period. During the 
informal discussion period, the public is encouraged to ask questions of 
the applicant and TCEQ staff concerning the application, but comments 
made during the informal period will not be considered by the execu-
tive director before reaching a decision on the permit, and no formal 
response will be made to the informal comments. During the formal 
comment period, members of the public may state their comments into 
the official record. Written comments about this application may
also be submitted at any time during the hearing. The purpose of 
a public hearing is to provide the opportunity to submit written com-
ments or an oral statement about the application. The public hearing 
is not an evidentiary proceeding. 

The Public Hearing is to be held: 

Wednesday, November 3, 2021, at 6:00 p.m. 

Members of the public who would like to ask questions or provide com-
ments during the hearing may access the hearing via webcast by follow-
ing this link: https://www.gotomeeting.com/webinar/join-webinar and 
entering Webinar ID 268-773-915. It is recommended that you join the 
webinar and register for the public hearing at least 15 minutes before 
the hearing begins. You will be given the option to use your computer 
audio or to use your phone for participating in the webinar. 

Those without internet access must call (512) 239-1201 at least one 
day prior to the hearing to register for the meeting and to obtain in-
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formation for participating telephonically. Members of the public who 
wish to only listen to the hearing may call, toll free, (562) 247-8422 
and enter access code 435-655-200. 

Additional information will be available on the agency calendar of 
events at the following link: https://www.tceq.texas.gov/agency/deci-
sions/hearings/calendar.html. 

RESPONSE TO COMMENTS. 

A written response to all formal comments will be prepared by the ex-
ecutive director after the comment period closes. The response, along 
with the executive director's decision on the application, will be mailed 
to everyone who submitted public comments and the response to com-
ments will be posted in the permit file for viewing. 

The executive director shall approve or deny the application not later 
than 35 days after the date of the public hearing, considering all com-
ments received within the comment period, and base this decision on 
whether the application meets the requirements of the standard permit. 

CENTRAL/REGIONAL OFFICE. 

The application will be available for viewing and copying at the TCEQ 
Central Office and the TCEQ San Antonio Regional Office, located at 
14250 Judson Road, San Antonio, Texas 78233-4480, during the hours 
of 8:00 a.m. to 5:00 p.m., Monday through Friday, beginning the first 
day of publication of this notice. 

INFORMATION. 

If you need more information about this permit application or the 
permitting process, please call the Public Education Program toll
free at (800) 687-4040. Si desea información en español, puede lla-
mar al (800) 687-4040. 

Further information may also be obtained from Guadalupe Readymix, 
LLC, 6600 Highway 27, Comfort, Texas 78013-3391, or by calling Ms. 
Melissa Fitts, Vice President, Westward Environmental, Inc., at (830) 
249-8284. 

Notice Issuance Date: September 23, 2021 

TRD-202103863 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: September 29, 2021 

♦ ♦ ♦ 
Notice of Availability and Request for Public Comment 
Within 30 Days. Proposed Draft Natural Resource Damage 
Assessment Plan; Intercontinental Terminals Company, LLC 
2019 Deer Park Tank Fire, Harris County, Texas 
AGENCIES: Texas Commission on Environmental Quality, Texas 
General Land Office, Texas Parks and Wildlife Department, National 
Oceanic and Atmospheric Administration of the United States Depart-
ment of Commerce, and the United States Fish and Wildlife Service, 
acting on behalf of the United States Department of the Interior 
(collectively, the Trustees). 

ACTION: Notice of availability of a Draft Natural Resource Dam-
age Assessment Plan, Intercontinental Terminals Company, LLC (ITC) 
2019 Deer Park Tank Fire (Draft Assessment Plan) and of a 30-day pe-
riod for public comment on the Draft Assessment Plan beginning on 
the date of publication of this notice. 

SUMMARY: This notice serves to inform the public that the Trustees 
have developed a Draft Assessment Plan to describe how the Trustees 

propose to determine and quantify natural resource injuries and dam-
ages as a result of the release of oil and/or hazardous substances at or 
from the ITC Deer Park facility. 

This opportunity for public review and comment on the Draft Assess-
ment Plan is made pursuant to 43 Code of Federal Regulations (CFR) 
§11.32(c). 

ADDRESSES: Interested members of the public may request a copy 
of the Draft Assessment Plan by contacting Rita Setser at the Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711-3087; by phone at (512) 239-4848; or by email at 
rita.setser@tceq.texas.gov. 

DATES: Public comments on the Draft Assessment Plan must be sub-
mitted in writing to Rita Setser at the same mailing or e-mail address 
above within 30 days of the publication date of this notice. The Trustees 
will consider all written comments received during the comment period 
prior to finalizing the Assessment Plan. 

SUPPLEMENTARY INFORMATION: The natural resource damage 
assessment and restoration (NRDAR) is being conducted jointly by the 
Trustees pursuant to their respective authorities and responsibilities un-
der the Comprehensive Environmental Response, Compensation, and 
Liability Act (CERCLA) (42 United States Code §§9601 to 9675) and 
other applicable federal and state laws. The Trustees were designated 
as trustees for natural resources pursuant to §107(f)(2) of CERCLA, 42 
U.S.C. §9607(f)(2). Relevant regulations include Subpart G of the Na-
tional Oil and Hazardous Substances Pollution Contingency Plan (40 
CFR §§300.600 through 300.615) and the CERCLA NRDAR regula-
tions at 43 CFR Part 11 (CERCLA NRDAR regulations), which pro-
vide guidance for the NRDAR process under CERCLA. Pursuant to 43 
CFR Part 11, the Trustees completed a Preassessment Screen and De-
termination in July 2019, determining that there was sufficient cause to 
proceed with a NRDAR. 
TRD-202103848 
Charmaine Backens 
Deputy Director, Litigation 
Texas Commission on Environmental Quality 
Filed: September 28, 2021 

♦ ♦ ♦ 
Notice of Correction to Agreed Order Number 6 

In the September 17, 2021, issue of the Texas Register (46 TexReg 
6274), the Texas Commission on Environmental Quality (com-
mission) published notice of Agreed Orders, specifically Item 
Number 6, for CROWN RECYCLING COMPANY, Docket Number 
2019-1388-MLM-E. The error is as submitted by the commission. 

The reference to the Docket Number should be corrected to read: 
"2019-1388-WQ-E." 

For questions concerning these errors, please contact Michael Parrish 
at (512) 239-2548. 
TRD-202103842 
Charmaine Backens 
Deputy Director, Litigation 
Texas Commission on Environmental Quality 
Filed: September 28, 2021 

♦ ♦ ♦ 
Notice of District Petition 

Notice issued September 23, 2021 
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TCEQ Internal Control No. D-07122021-032; Fulshear Investments, 
LLC, a Texas limited liability company, Fulshear Equine, LLC, a Texas 
limited liability company, Mason Equest Investment, LLC, a Texas 
limited liability company, and Pulte Homes of Texas, L.P., a Texas lim-
ited partnership, (Petitioners) filed a petition for creation of Fort Bend 
County Municipal Utility District No. 245 (District) with the Texas 
Commission on Environmental Quality (TCEQ). The petition was filed 
pursuant to Article XVI, §59 of the Constitution of the State of Texas; 
Chapters 49 and 54 of the Texas Water Code; 30 Texas Administrative 
Code Chapter 293; and the procedural rules of the TCEQ. 

The petition states that: (1) the Petitioners hold title to a majority in 
value of the land to be included in the proposed District; (2) there is 
a lienholder on the property to be included in the proposed District, 
and the lienholder consents to the creation of the proposed District; (3) 
the proposed District will contain approximately 229.142 acres located 
within Fort Bend County, Texas; and (4) all of the land within the pro-
posed District is within the extraterritorial jurisdiction of the City of 
Fulshear, Texas, and the Petitioners have represented that the City of 
Fulshear, Texas, will annex the land into its corporate boundaries. By 
Resolution No. 2021-503, passed, approved, and adopted on January 
19, 2021, the City of Fulshear, Texas, gave its consent to the creation of 
the proposed District, pursuant to Texas Water Code §54.016. The peti-
tion further states that the proposed District will: (1) purchase, design, 
construct, acquire, maintain, own, operate, repair, improve and extend 
a waterworks and sanitary sewer system for residential and commer-
cial purposes; (2) construct, acquire, improve, extend, maintain and 
operate works, improvements, facilities, plants, equipment, and appli-
ances helpful or necessary to provide more adequate drainage for the 
proposed District; (3) control, abate, and amend local storm waters or 
other harmful excesses of water; and (4) purchase, construct, acquire, 
maintain, own, operate, repair, improve, and extend such additional fa-
cilities, including roads, parks and recreation facilities, systems, plants, 
and enterprises as shall be consonant with all of the purposes for which 
the proposed District is created. According to the petition, a prelimi-
nary investigation has been made to determine the cost of the project, 
and it is estimated by the Petitioners that the cost of said project will be 
approximately $50,170,000 ($34,100,000 for water, wastewater, and 
drainage plus $2,470,000 for recreation plus $13,600,000 for roads). 

INFORMATION SECTION 

To view the complete issued notice, view the notice on our website 
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of 
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the website, type in the issued date range shown 
at the top of this document to obtain search results. 

The TCEQ may grant a contested case hearing on the petition if a writ-
ten hearing request is filed within 30 days after the newspaper pub-
lication of the notice. To request a contested case hearing, you must 
submit the following: (1) your name (or for a group or association, an 
official representative), mailing address, daytime phone number, and 
fax number, if any; (2) the name of the Petitioner and the TCEQ Inter-
nal Control Number; (3) the statement "I/we request a contested case 
hearing"; (4) a brief description of how you would be affected by the 
petition in a way not common to the general public; and (5) the lo-
cation of your property relative to the proposed District's boundaries. 
You may also submit your proposed adjustments to the petition. Re-
quests for a contested case hearing must be submitted in writing to the 
Office of the Chief Clerk at the address provided in the information 
section below. The Executive Director may approve the petition un-
less a written request for a contested case hearing is filed within 30 
days after the newspaper publication of this notice. If a hearing re-
quest is filed, the Executive Director will not approve the petition and 
will forward the petition and hearing request to the TCEQ Commis-

sioners for their consideration at a scheduled Commission meeting. If 
a contested case hearing is held, it will be a legal proceeding similar 
to a civil trial in state district court. Written hearing requests should 
be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. 
Box 13087, Austin, Texas 78711-3087. For information concerning 
the hearing process, please contact the Public Interest Counsel, MC 
103, at the same address. For additional information, individual mem-
bers of the general public may contact the Districts Review Team, at 
(512) 239-4691. Si desea información en español, puede llamar al 
(512) 239-0200. General information regarding TCEQ can be found 
at our website at www.tceq.texas.gov. 
TRD-202103745 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: September 23, 2021 

♦ ♦ ♦ 
Notice of District Petition 

Notice Issued September 29, 2021 

TCEQ Internal Control No. D-08192021-030; Clayton Properties 
Group Inc., a Tennessee corporation doing business in Texas as Brohn 
Homes and S&H Hutto Investments, LLC, a Texas limited liability 
company, (Petitioners) filed a petition for creation of Williamson 
County Municipal Utility District No. 35 (District) with the Texas 
Commission on Environmental Quality (TCEQ). The petition was 
filed pursuant to Article XVI, §59 of the Constitution of the State 
of Texas; Chapters 49 and 54 of the Texas Water Code; 30 Texas 
Administrative Code Chapter 293; and the procedural rules of the 
TCEQ. The petition states that: (1) the Petitioners hold title to a 
majority in value of the land to be included in the proposed District; 
(2) there are no lienholders on the property to be included in the 
proposed District; (3) the proposed District will contain approximately 
299.173 acres located within Williamson County, Texas; and (4) all 
of the land within the proposed District is within the extraterritorial 
jurisdiction of the City of Hutto. By Resolution No. R-2021-040, 
passed and adopted on March 16, 2021, the City of Hutto, Texas, gave 
its consent to the creation of the proposed District, pursuant to Texas 
Water Code §54.016. The petition further states that the proposed 
District will: (1) design, construct, acquire, improve, extend, finance, 
issue bonds, maintain, operate, and convey an adequate and efficient 
water works and sanitary sewer system for domestic and commercial 
purposes; (2) design, construct, acquire, improve, extend, finance, 
issue bonds, maintain, operate, and convey works, improvements, 
facilities, plants, equipment, and appliances helpful or necessary to 
provide more adequate drainage for the proposed District; (3) control, 
abate, and amend local storm waters or other harmful excesses of 
water; (4) design, construct, acquire, improve, extend, finance, issue 
bonds, maintain, operate, and convey park and recreational facilities; 
and (5) design, construct, acquire, improve, extend, finance, issue 
bonds, maintain, operate, and convey such other additional facilities, 
systems, plants, and enterprises as shall be consonant with all of the 
purposes for which the proposed District is created. 

According to the petition, a preliminary investigation has been made 
to determine the cost of the project, and it is estimated by the Peti-
tioners that the cost of said project will be approximately $26,100,000 
($24,600,000 for water, wastewater, and drainage plus $1,500,000 for 
recreation). 

INFORMATION SECTION 

To view the complete issued notice, view the notice on our website 
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of 
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the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the website, type in the issued date range shown 
at the top of this document to obtain search results. 

The TCEQ may grant a contested case hearing on the petition if a writ-
ten hearing request is filed within 30 days after the newspaper pub-
lication of the notice. To request a contested case hearing, you must 
submit the following: (1) your name (or for a group or association, an 
official representative), mailing address, daytime phone number, and 
fax number, if any; (2) the name of the Petitioner and the TCEQ Inter-
nal Control Number; (3) the statement "I/we request a contested case 
hearing"; (4) a brief description of how you would be affected by the 
petition in a way not common to the general public; and (5) the lo-
cation of your property relative to the proposed District's boundaries. 
You may also submit your proposed adjustments to the petition. Re-
quests for a contested case hearing must be submitted in writing to the 
Office of the Chief Clerk at the address provided in the information 
section below. The Executive Director may approve the petition un-
less a written request for a contested case hearing is filed within 30 
days after the newspaper publication of this notice. If a hearing re-
quest is filed, the Executive Director will not approve the petition and 
will forward the petition and hearing request to the TCEQ Commis-
sioners for their consideration at a scheduled Commission meeting. If 
a contested case hearing is held, it will be a legal proceeding similar 
to a civil trial in state district court. Written hearing requests should 
be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. 
Box 13087, Austin, Texas 78711-3087. For information concerning 
the hearing process, please contact the Public Interest Counsel, MC 
103, at the same address. For additional information, individual mem-
bers of the general public may contact the Districts Review Team, at 
(512) 239-4691. Si desea información en español, puede llamar al 
(512) 239-0200. General information regarding TCEQ can be found 
at our website at www.tceq.texas.gov. 
TRD-202103861 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: September 29, 2021 

♦ ♦ ♦ 
Notice of Hearing MARBAC, L.L.C. SOAH Docket No. 
582-21-2735 TCEQ Docket No. 2021-0438-MWD Permit No. 
WQ0015880001 

APPLICATION. 

Marbac, L.L.C., 9803 Highway 242, Suite 200-134, Conroe, Texas 
77385, has applied to the Texas Commission on Environmental Qual-
ity (TCEQ) for new Texas Pollutant Discharge Elimination System 
(TPDES) Permit No. WQ0015880001, to authorize the discharge of 
treated domestic wastewater at a daily average flow not to exceed 
99,000 gallons per day. TCEQ received this application on April 6, 
2020. 

The facility will be located at 17431 Farm-to-Market Road 1314, 
in Montgomery County, Texas 77302. The treated effluent will be 
discharged to a man-made channel; thence to an unnamed tributary; 
thence to West Fork San Jacinto River in Segment No. 1004 of the 
San Jacinto River Basin. The unclassified receiving water use is 
minimal aquatic life use for the man-made channel. The designated 
uses for Segment No. 1004 are primary contact recreation, public 
water supply, and high aquatic life use. In accordance with 30 Texas 
Administrative Code §307.5 and the TCEQ implementation proce-
dures (June 2010) for the Texas Surface Water Quality Standards, 
an antidegradation review of the receiving waters was performed. 

A Tier 1 antidegradation review has preliminarily determined that 
existing water quality uses will not be impaired by this permit ac-
tion. Numerical and narrative criteria to protect existing uses will 
be maintained. This review has preliminarily determined that no 
water bodies with exceptional, high, or intermediate aquatic life uses 
are present within the stream reach assessed; therefore, no Tier 2 
degradation determination is required. No significant degradation 
of water quality is expected in water bodies with exceptional, high, 
or intermediate aquatic life uses downstream, and existing uses will 
be maintained and protected. The preliminary determination can be 
reexamined and may be modified if new information is received. As 
a public courtesy, we have provided the following Web page to an 
online map of the site or the facility's general location. The online 
map is not part of the application or the notice: https://tceq.maps.ar-
cgis.com/apps/webappviewer/index.html?id=db5bac44afbc468bb-
ddd360f8168250f&marker=-95.34147%2C30.198416&level=12. For 
the exact location, refer to the application. 

The TCEQ Executive Director has prepared a draft permit which, if 
approved, would establish the conditions under which the facility must 
operate. The Executive Director has made a preliminary decision that 
this permit, if issued, meets all statutory and regulatory requirements. 
The permit application, Executive Director's preliminary decision, and 
draft permit are available for viewing and copying at Montgomery 
County Clerk, 210 West Davis Street, Suite 100, Conroe, Texas. 

CONTESTED CASE HEARING. 

Considering directives to protect public health, the State Office of Ad-
ministrative Hearings (SOAH) will conduct a preliminary hearing via 
Zoom videoconference. A Zoom meeting is a secure, free meeting held 
over the internet that allows video, audio, or audio/video conferencing. 

10:00 a.m. - November 22, 2021 

To join the Zoom meeting via computer: 

https://soah-texas.zoomgov.com/ 

Meeting ID: 161 803 1228 

Password: TPDES1 

or 

To join the Zoom meeting via telephone: 

(669) 254-5252 or (646) 828-7666 

Meeting ID: 161 803 1228 

Password: 440494 

Visit the SOAH website for registration at: http://www.soah.texa-
s.gov/ 

or call SOAH at (512) 475-4993. 

The purpose of a preliminary hearing is to establish jurisdiction, name 
the parties, establish a procedural schedule for the remainder of the 
proceeding, and to address other matters as determined by the judge. 
The evidentiary hearing phase of the proceeding, which will occur at 
a later date, will be similar to a civil trial in state district court. The 
hearing will address the disputed issues of fact identified in the TCEQ 
order concerning this application issued on May 26, 2021. In addition 
to these issues, the judge may consider additional issues if certain fac-
tors are met. 

The hearing will be conducted in accordance with Chapter 2001, Texas 
Government Code; Chapter 26, Texas Water Code; and the procedural 
rules of the TCEQ and SOAH, including 30 Texas Administrative Code 
Chapter 80 and 1 Texas Administrative Code Chapter 155. The hearing 
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will be held unless all timely hearing requests have been withdrawn or 
denied. 

To request to be a party, you must attend the hearing and show you 
would be adversely affected by the application in a way not common to 
members of the general public. Any person may attend the hearing and 
request to be a party. Only persons named as parties may participate at 
the hearing. 

In accordance with 1 Texas Administrative Code §155.401(a), No-
tice of Hearing, "Parties that are not represented by an attorney
may obtain information regarding contested case hearings on the 
public website of the State Office of Administrative Hearings at 
www.soah.texas.gov, or in printed format upon request to SOAH." 

INFORMATION. 

If you need more information about the hearing process for this ap-
plication, please call the Public Education Program, toll free, at (800) 
687‑4040. General information about the TCEQ can be found at our 
web site at www.tceq.texas.gov. 

Further information may also be obtained from Marbac, L.L.C. at the 
address stated above or by calling Mr. Justin Baca at (713) 992-2907. 

Persons with disabilities who need special accommodations at the hear-
ing should call the SOAH Docketing Department at (512) 475-4993, at 
least one week prior to the hearing. 

Issued: September 28, 2021 

TRD-202103859 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: September 29, 2021 

♦ ♦ ♦ 
Notice of Hearing on Denton County Municipal Utility District 
No. 10: SOAH Docket No. 582-21-2602; TCEQ Docket No. 
2020-1310-MWD; Permit No. WQ0015803001 

APPLICATION. 

Denton County Municipal Utility District No. 10, c/o Julianne Kugle, 
Josh Kahn, and Judy Marcantel Sanford Kuhl Hagan Kugle Parker 
Kahn, LLP, 1980 Post Oak Boulevard, Suite 1380, Houston, Texas 
77056, has applied to the Texas Commission on Environmental Qual-
ity (TCEQ) for new Texas Pollutant Discharge Elimination System 
(TPDES) Permit No. WQ0015803001, to authorize the discharge of 
treated domestic wastewater at a daily average flow not to exceed 
120,000 gallons per day. TCEQ received this application on June 4, 
2019. 

The facility will be located approximately 400 feet north and 400 
feet west of the northwest corner of the intersection of Boss Range 
Road and Sam Reynolds Road, in Denton County, Texas 76247. The 
treated effluent will be discharged to Catherine Branch, thence to 
Denton Creek, thence to Grapevine Lake in Segment No. 0826 of 
the Trinity River Basin. The unclassified receiving water uses are 
minimal aquatic life use for Catherine Branch above unnamed tribu-
tary and high aquatic life use for Catherine Branch below unnamed 
tributary. The designated uses for Segment No. 0826 are primary 
contact recreation, public water supply, and high aquatic life use. 
In accordance with 30 Texas Administrative Code (TAC) §307.5 
and the TCEQ implementation procedures (June 2010) for the Texas 
Surface Water Quality Standards, an antidegradation review of the 
receiving waters was performed. A Tier 1 antidegradation review has 
preliminarily determined that existing water quality uses will not be 

impaired by this permit action. Numerical and narrative criteria to 
protect existing uses will be maintained. A Tier 2 review has prelim-
inarily determined that no significant degradation of water quality is 
expected in Catherine Branch below unnamed tributary, which has 
been identified as having high aquatic life uses. Existing uses will 
be maintained and protected. The preliminary determination can be 
reexamined and may be modified if new information is received. As 
a public courtesy, we have provided the following Web page to an 
online map of the site or the facility's general location. The online 
map is not part of the application or the notice: https://tceq.maps.ar-
cgis.com/apps/webappviewer/index.html?id=db5bac44afbc468bb-
ddd360f8168250f&marker=-97.309905%2C33.054827&level=12. 
For the exact location, refer to the application. 

The TCEQ Executive Director has prepared a draft permit which, if 
approved, would establish the conditions under which the facility must 
operate. The Executive Director has made a preliminary decision that 
this permit, if issued, meets all statutory and regulatory requirements. 
The permit application, Executive Director's preliminary decision, and 
draft permit are available for viewing and copying at the Justin Com-
munity Library, in the Coffee Bar on the community board, 408 Pafford 
Avenue, Justin, Texas. 

CONTESTED CASE HEARING. 

Considering directives to protect public health, the State Office of Ad-
ministrative Hearings (SOAH) will conduct a preliminary hearing via 
Zoom videoconference. A Zoom meeting is a secure, free meeting held 
over the internet that allows video, audio, or audio/video conferencing. 

10:00 a.m. - November 2, 2021 

To join the Zoom meeting via computer: 

https://soah-texas.zoomgov.com/ 

Meeting ID: 161 664 7225 

Password: gtv4R7 

or 

To join the Zoom meeting via telephone: 

(669) 254-5252 or (646) 828-7666 

Meeting ID: 161 664 7225 

Password: 866413 

Visit the SOAH website for registration at: http://www.soah.texa-
s.gov/ 

or call SOAH at (512) 475-4993. 

The purpose of a preliminary hearing is to establish jurisdiction, name 
the parties, establish a procedural schedule for the remainder of the 
proceeding, and to address other matters as determined by the judge. 
The evidentiary hearing phase of the proceeding, which will occur at 
a later date, will be similar to a civil trial in state district court. The 
hearing will address the disputed issues of fact identified in the TCEQ 
order concerning this application issued on May 7, 2021. In addition to 
these issues, the judge may consider additional issues if certain factors 
are met. 

The hearing will be conducted in accordance with Chapter 2001, Texas 
Government Code; Chapter 26, Texas Water Code; and the procedural 
rules of the TCEQ and SOAH, including 30 TAC Chapter 80 and 1 
TAC Chapter 155. The hearing will be held unless all timely hearing 
requests have been withdrawn or denied. 

To request to be a party, you must attend the hearing and show you 
would be adversely affected by the application in a way not common to 
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members of the general public. Any person may attend the hearing and 
request to be a party. Only persons named as parties may participate at 
the hearing. 

In accordance with 1 Texas Administrative Code §155.401(a), No-
tice of Hearing, "Parties that are not represented by an attorney
may obtain information regarding contested case hearings on the 
public website of the State Office of Administrative Hearings at 
www.soah.texas.gov, or in printed format upon request to SOAH." 

INFORMATION. 

If you need more information about the hearing process for this ap-
plication, please call the Public Education Program, toll free, at (800) 
687‑4040. General information about the TCEQ can be found at our 
website at www.tceq.texas.gov. 

Further information may also be obtained from Denton County Munic-
ipal Utility District No. 10 at the address stated above or by calling Ms. 
Karena Hauter, P.E., Project Manager, BGE, Inc., at (713) 488-8269. 

Persons with disabilities who need special accommodations at the hear-
ing should call the SOAH Docketing Department at (512) 475-4993, at 
least one week prior to the hearing. 

Issued: September 17, 2021 

TRD-202103791 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: September 24, 2021 

♦ ♦ ♦ 
Notice of Hearing Port Arthur LNG, LLC SOAH Docket No. 
582-22-0201 TCEQ Docket No. 2021-0942-AIR Proposed 
Permit Nos. 158420, PSDTX1572, and GHGPSDTX198 

APPLICATION. 

Port  Arthur  LNG,  LLC,  2925  Briarpark  Drive  Suite  900,  Houston,  
Texas  77042-3781,  has  applied  to  the  Texas  Commission  on  Environ-
mental  Quality  (TCEQ)  for  issuance  of  Proposed  Air  Quality  Permit  
158420,  Prevention  of  Significant  D eterioration  ( PSD)  A ir  Quality  
Permit  PSDTX1572,  and  Greenhouse  Gas  Prevention  of  Significant  
Deterioration  (GHGPSD)  Air  Quality  Permit  GHGPSDTX198,  which  
would  authorize  construction  of  the  Port  Arthur  LNG,  located  from  
the  intersection  of  Texas  82  and  Texas  87  in  Port  Arthur,  travel  south  
on  Texas  87  for  5.3  miles  to  oil  field  road,  turn  right  and  Port  Arthur  
LNG  is  on  the  left,  Port  Arthur,  Jefferson  County,  Texas  77642.  As  
a  public  courtesy,  we  have  provided  the  following  Web  page  to  an  
online  map  of  the  site  or  the  facility's  general  location.  The  online  
map  is  not  part  of  the  application  or  the  notice:  https://tceq.maps.ar-
cgis.com/apps/webappviewer/index.html?id=db5bac44afbc468bb-
ddd360f8168250f&marker=-93.948888%2C29.785277&level=12.  
For  the  exact  location,  refer  to  the  application.  This  application  was  
processed  in  an  expedited  manner,  as  allowed  by  the  commission's  
rules  in  30  Texas  Administrative  Code  (TAC),  Chapter  101,  Subchap-
ter  J.  This  application  was  submitted  to  the  TCEQ  on  September  12,  
2019.  The  proposed  facility  will  emit  the  following  air  contaminants  
in  a  significant a mount: carbon monoxide, n itrogen oxides, organic  
compounds,  particulate  matter  including  particulate  matter  with  diam-
eters  of  10  microns  or  less  and  particulate  matter  with  diameters  of  
2.5  microns  or  less,  sulfur  dioxide,  sulfuric  acid  mist,  and  greenhouse  
gases.  In  addition,  the  facility  will  emit  the  following  air  contaminants:  
ammonia. 

The  degree  of  PSD  increment  predicted  to  be  consumed  by  the  pro-
posed  facility  and  other  increment-consuming  sources  in  the  area  is  as  
follows: 

The Executive Director has determined that the emissions of air con-
taminants from the proposed facility which are subject to PSD review 
will not violate any state or federal air quality regulations and will not 
have any significant adverse impact on soils, vegetation, or visibility. 
All air contaminants have been evaluated, and "best available control 
technology" will be used for the control of these contaminants. 

The TCEQ Executive Director has prepared a draft permit which, if 
approved, would establish the conditions under which the facility must 
operate. The permit application, executive director's preliminary deci-
sion, draft permit, and the executive director's preliminary determina-
tion summary and executive director's air quality analysis, are available 
for viewing and copying at the TCEQ central office, the TCEQ Beau-
mont regional office, and at the Effie & Wilton Hebert Public Library, 
2025 Merriman Street, Port Neches, Jefferson County, Texas. The fa-
cility's compliance file, if any exists, is available for public review at 
the TCEQ Beaumont Regional Office, 3870 Eastex Freeway, Beau-
mont, Texas. 

CONTESTED CASE HEARING. 

Considering directives to protect public health, the State Office of Ad-
ministrative Hearings (SOAH) will conduct a preliminary hearing via 
Zoom videoconference. A Zoom meeting is a secure, free meeting held 
over the internet that allows video, audio, or audio/video conferencing. 

10:00 a.m. - November 16, 2021 

To join the Zoom meeting via computer: 

https://soah-texas.zoomgov.com/ 

Meeting ID: 161 566 5456 

Password: TCEQ0201 

or 

To join the Zoom meeting via telephone: 

(669) 254-5252 or (646) 828-7666 

Meeting ID: 161 566 5456 

Password: 53661104 
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Visit the SOAH website for registration at: http://www.soah.texas-
.gov/ 

or call SOAH at 512-475-4993. 

The purpose of a preliminary hearing is to establish jurisdiction, name 
the parties, establish a procedural schedule for the remainder of the pro-
ceeding, and to address other matters as determined by the judge. The 
evidentiary hearing phase of the proceeding, which will occur at a later 
date, will be similar to a civil trial in state district court. The hearing 
will address the disputed issues of fact identified in the TCEQ order 
concerning this application issued on September 2, 2021. In addition 
to these issues, the judge may consider additional issues if certain fac-
tors are met. 

The hearing will be conducted in accordance with the Chapter 2001, 
Texas Government Code; Chapter 382, Texas Health and Safety Code; 
TCEQ rules including 30 Texas Administrative Code Chapter 116, 
Subchapters A and B; and the procedural rules of the TCEQ and 
SOAH, including 30 Texas Administrative Code Chapter 80 and 1 
Texas Administrative Code Chapter 155. The hearing will be held 
unless all timely hearing requests have been withdrawn or denied. 

To request to be a party, you must attend the hearing and show you 
would be affected by the application in a way not common to the gen-
eral public. Any person may attend the hearing and request to be a 
party. Only persons named as parties may participate at the hearing. 

MAILING LIST. You may ask to be placed on a mailing list to obtain 
additional information on this application by sending a request to the 
Office of the Chief Clerk at the address below. 

AGENCY CONTACTS AND INFORMATION. Public com-
ments and requests must be submitted either electronically at 
www.tceq.texas.gov/agency/decisions/cc/comments.html, or in writ-
ing to the Texas Commission on Environmental Quality, Office of the 
Chief Clerk, MC-105, P.O. Box 13087, Austin, Texas 78711-3087. If 
you communicate with the TCEQ electronically, please be aware that 
your email address, like your physical mailing address, will become 
part of the agency's public record. For more information about this 
permit application, the permitting process, or the contested case 
hearing process, please call the Public Education Program toll free at 
(800) 687‑4040. Si desea información en español, puede llamar al 
(800) 687-4040. General information regarding the TCEQ may be 
obtained electronically at www.tceq.texas.gov 

In accordance with 1 Texas Administrative Code §155.401(a), No-
tice of Hearing, "Parties that are not represented by an attorney
may obtain information regarding contested case hearings on the 
public website of the State Office of Administrative Hearings at 
www.soah.texas.gov, or in printed format upon request to SOAH." 

INFORMATION. 

If you need more information about the hearing process for this ap-
plication, please call the Public Education Program, toll free, at (800) 
687‑4040. General information regarding the TCEQ can be found at 
www.tceq.texas.gov. 

Persons with disabilities who need special accommodations at the hear-
ing should call the SOAH Docketing Department at (512) 475-4993, at 
least one week prior to the hearing. 

Further information may also be obtained from Port Arthur LNG, LLC 
at the address stated above or by calling Mr. Kerry Higgins, Vice Pres-
ident Technical Services, The WCM Group, Inc. at (281) 446-7070. 

Issued: September 27, 2021 

TRD-202103857 

Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: September 29, 2021 

♦ ♦ ♦ 
Notice of Opportunity to Comment on Default Orders of 
Administrative Enforcement Actions 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on 
the listed Default Orders (DOs). The commission staff proposes a DO 
when the staff has sent the Executive Director's Preliminary Report and 
Petition (EDPRP) to an entity outlining the alleged violations; the pro-
posed penalty; the proposed technical requirements necessary to bring 
the entity back into compliance; and the entity fails to request a hear-
ing on the matter within 20 days of its receipt of the EDPRP or requests 
a hearing and fails to participate at the hearing. Similar to the proce-
dure followed with respect to Agreed Orders entered into by the execu-
tive director of the commission, in accordance with Texas Water Code 
(TWC), §7.075, this notice of the proposed order and the opportunity 
to comment is published in the Texas Register no later than the 30th day 
before the date on which the public comment period closes, which in 
this case is November 8, 2021. The commission will consider any writ-
ten comments received, and the commission may withdraw or withhold 
approval of a DO if a comment discloses facts or considerations that 
indicate that consent to the proposed DO is inappropriate, improper, 
inadequate, or inconsistent with the requirements of the statutes and 
rules within the commission's jurisdiction, or the commission's orders 
and permits issued in accordance with the commission's regulatory au-
thority. Additional notice of changes to a proposed DO is not required 
to be published if those changes are made in response to written com-
ments. 

A copy of each proposed DO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing A, 3rd Floor, Austin, Texas 78753, (512) 239‑3400 and at the appli-
cable regional office listed as follows. Written comments about the DO 
should be sent to the attorney designated for the DO at the commission's 
central office at P.O. Box 13087, MC 175, Austin, Texas 78711‑3087 
and must be received by 5:00 p.m. on November 8, 2021. Com-
ments may also be sent by facsimile machine to the attorney at (512) 
239‑3434. The commission's attorneys are available to discuss the DOs 
and/or the comment procedure at the listed phone numbers; however, 
TWC, §7.075, provides that comments on the DOs shall be submitted 
to the commission in writing. 

(1) COMPANY: Dario Jaime Gonzalez; DOCKET NUMBER: 2019-
1085-MSW-E; TCEQ ID NUMBER: RN110811296; LOCATION: ap-
proximately 600 feet north of the intersection of Davis Road and North 
Val Verde Road, Hidalgo County; TYPE OF FACILITY: municipal 
solid waste (MSW) site; RULE VIOLATED: 30 TAC §330.15(a) and 
(c), by causing, suffering, allowing, or permitting the unauthorized 
disposal of MSW; PENALTY: $22,500; STAFF ATTORNEY: Roslyn 
Dubberstein, Litigation, MC 175, (512) 239-0683; REGIONAL OF-
FICE: Harlingen Regional Office, 1804 West Jefferson Avenue, Har-
lingen, Texas 78550-5247, (956) 425-6010. 

(2) COMPANY: ELARA HOMES INC; DOCKET NUMBER: 
2020-1087-WQ-E; TCEQ ID NUMBER: RN107948721; LOCA-
TION: five miles west of Interstate 45 on Farm-to-Market 1374, 
Huntsville, Walker County; TYPE OF FACILITY: homebuilding con-
struction site; RULES VIOLATED: 30 TAC §305.125(1) and Texas 
Pollutant Discharge Elimination System (TPDES) General Permit 
Number TXR15557A, Part III, Sections E.2 and F.1(g)(vi), by failing 
to maintain a complete Stormwater Pollution Prevention Plan; and 30 
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TAC §305.125(1) and TPDES General Permit Number TXR15557A, 
Part III, Sections D.1 and F.7(a) - (c), and (e) and (f); PENALTY: 
$2,856; STAFF ATTORNEY: Judy Bohr, Litigation, MC 175, (512) 
239-5807; REGIONAL OFFICE: Houston Regional Office, 5425 Polk 
Street, Suite H, Houston, Texas 77023-1452, (713) 767-3500. 

(3) COMPANY: Kenneth J. Fiengo dba K & K Industrial Coatings; 
DOCKET NUMBER: 2019-1603-AIR-E; TCEQ ID NUMBER: 
RN110601507; LOCATION: 1114 West Harrison Road, Longview, 
Gregg County; TYPE OF FACILITY: sandblasting and painting 
business; RULES VIOLATED: Texas Health and Safety Code 
§382.0518(a) and §382.085(b), and 30 TAC §116.110(a), by failing to 
obtain authorization prior to constructing or modifying a source of air 
contaminants; PENALTY: $1,312; STAFF ATTORNEY: Christopher 
Mullins, Litigation, MC 175, (512) 239-0141; REGIONAL OFFICE: 
Tyler Regional Office, 2916 Teague Drive, Tyler, Texas 75701-3734, 
(903) 535-5100. 
TRD-202103840 
Charmaine Backens 
Deputy Director, Litigation 
Texas Commission on Environmental Quality 
Filed: September 28, 2021 

♦ ♦ ♦ 
Notice of Public Hearing on Assessment of Administrative 
Penalties and Requiring Certain Actions of Jeval Ventures, Inc. 
dba Maaco Collision Repair & Auto Painting SOAH Docket 
No. 582-22-0131 TCEQ Docket No. 2019-1607-AIR-E 

The Texas Commission on Environmental Quality (TCEQ or the Com-
mission) has referred this matter to the State Office of Administrative 
Hearings (SOAH). An Administrative Law Judge with the State Office 
of Administrative Hearings will conduct a public hearing via Zoom 
videoconference at: 

10:00 a.m. - October 28, 2021 

To join the Zoom meeting via computer: 

https://soah-texas.zoomgov.com/ 

Meeting ID: 161 639 3156 

Password: Q1HxCv 

or 

To join the Zoom meeting via telephone dial: 

+1 (669) 254-5252 or (646) 828-7666 

Meeting ID: 161 639 3156 

Password: 740837 

The purpose of the hearing will be to consider the Executive Director's 
Preliminary Report and Petition mailed January 21, 2021, concerning 
assessing administrative penalties against and requiring certain actions 
of Jeval Ventures, Inc. dba Maaco Collision Repair & Auto Painting, 
for violations in Fort Bend County, Texas, of: Texas Health & Safety 
Code §382.085(b), 30 Texas Administrative Code §§106.436(3), 
(9)(B) and (C), and (16)(B), (D), and (E), and 106.8(c)(1) and 
(c)(2)(B), and Permit by Rule ("PBR") Registration No. 147498. 

The hearing will allow Jeval Ventures, Inc. dba Maaco Collision Re-
pair & Auto Painting, the Executive Director, and the Commission's 
Public Interest Counsel to present evidence on whether a violation has 
occurred, whether an administrative penalty should be assessed, and 
the amount of such penalty, if any. The first convened session of the 
hearing will be to establish jurisdiction, afford Jeval Ventures, Inc. dba 

Maaco Collision Repair & Auto Painting, the Executive Director of the 
Commission, and the Commission's Public Interest Counsel an oppor-
tunity to negotiate and to establish a discovery and procedural schedule 
for an evidentiary hearing. Unless agreed to by all parties in attendance 
at the preliminary hearing, an evidentiary hearing will not be held on 
the date of this preliminary hearing. Upon failure of Jeval Ventures,
Inc. dba Maaco Collision Repair & Auto Painting to appear at the
preliminary hearing or evidentiary hearing, the factual allegations
in the notice will be deemed admitted as true, and the relief sought
in the notice of hearing may be granted by default. The specific 
allegations included in the notice are those set forth in the Exec-
utive Director's Preliminary Report and Petition, attached hereto
and incorporated herein for all purposes. Jeval Ventures, Inc. dba 
Maaco Collision Repair & Auto Painting, the Executive Director of 
the Commission, and the Commission's Public Interest Counsel are the 
only designated parties to this proceeding. 

Legal Authority: Texas Water Code §7.054 and ch. 7, Texas Health & 
Safety Code ch. 382 and 30 Texas Administrative Code chs. 70 and 
106; Texas Water Code §7.058, and the Rules of Procedure of the Texas 
Commission on Environmental Quality and the State Office of Admin-
istrative Hearings, including 30 Texas Administrative Code §70.108 
and §70.109 and ch. 80, and 1 Texas Administrative Code ch. 155. 

Further information regarding this hearing may be obtained by con-
tacting Elizabeth Lieberknecht, Staff Attorney, Texas Commission on 
Environmental Quality, Litigation Division, Mail Code 175, P.O. Box 
13087, Austin, Texas 78711-3087, telephone (512) 239-3400. Infor-
mation concerning your participation in this hearing may be obtained 
by contacting Vic McWherter, Public Interest Counsel, Mail Code 103, 
at the same P.O. Box address given above, or by telephone at (512) 
239-6363. 

Any document filed prior to the hearing must be filed with 
TCEQ's Office of the Chief Clerk and SOAH. Documents filed 
with the Office of the Chief Clerk may be filed electronically at 
www.tceq.texas.gov/goto/efilings or sent to the following address:
TCEQ Office of the Chief Clerk, Mail Code 105, P.O. Box 13087, 
Austin, Texas 78711-3087. Documents filed with SOAH may be 
filed via fax at (512) 322-2061 or sent to the following address: 
SOAH, 300 West 15th Street, Suite 504, Austin, Texas 78701. 
When contacting the Commission or SOAH regarding this matter,
reference the SOAH docket number given at the top of this notice. 

In accordance with 1 Texas Administrative Code §155.401(a), No-
tice of Hearing, "Parties that are not represented by an attorney
may obtain information regarding contested case hearings on the 
public website of the State Office of Administrative Hearings at 
www.soah.texas.gov, or in printed format upon request to SOAH." 

Persons who need special accommodations at the hearing should call 
the SOAH Docketing Department at (512) 475-3445, at least one week 
before the hearing. 

Issued: September 28, 2021 

TRD-202103860 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: September 29, 2021 

♦ ♦ ♦ 
Notice of Public Hearing on Proposed Revisions to 30 TAC 
Chapters 305, 308, 314, and 315 

The Texas Commission on Environmental Quality (commission) will 
conduct a public hearing to receive testimony regarding proposed 
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repeal of §§308.1, 308.21, 308.31, 308.41, 308.71, 308.81, 308.91, 
308.101, and 308.141 of 30 TAC Chapter 308, Criteria and Standards 
for the National Pollutant Discharge Elimination System; §314.1 of 
30 TAC Chapter 314, Toxic Pollutant Effluent Standards; and §315.1 
of 30 TAC Chapter 315, Pretreatment Regulations for Existing and 
New Sources of Pollution; and proposed new §§305.542-305.544 of 
30 TAC Chapter 305, Consolidated Permits, under the requirements 
of Texas Government Code, Chapter 2001, Subchapter B. 

The proposed rulemaking is the result of the 2019 quadrennial rule re-
views of these chapters. The proposed rulemaking would repeal and 
re-propose these rules within Chapter 305, Subchapter P, with the ex-
ception of Chapter 308, Subchapters C and J which have been deter-
mined as obsolete. The proposed rulemaking would also adopt by ref-
erence 40 Code of Federal Regulations Part 125, Subpart N. 

Virtual Public Hearing 

The commission will hold a virtual public hearing on this proposal 
on Tuesday, November 9, 2021, at 10:00 a.m. The hearing is struc-
tured for the receipt of oral or written comments by interested persons. 
Individuals may present oral statements when called upon in order of 
registration. Open discussion will not be permitted during the virtual 
hearing; however, commission staff members will be available to dis-
cuss the proposal 30 minutes prior to the hearing. 

Registration 

The hearing will be conducted remotely using an internet meeting ser-
vice. Individuals who plan to attend the hearing and want to provide 
oral comments and/or want their attendance on record must register 
by Monday, November 8, 2021. To register for the hearing, please 
email Rules@tceq.texas.gov and provide the following information: 
your name, your affiliation, your email address, your phone number, 
and whether or not you plan to provide oral comments during the hear-
ing. Instructions for participating in the hearing will be sent on Mon-
day, November 8, 2021, to those who register for the hearing. 

For the public who do not wish to provide oral comments but would 
like to view the hearing may do so at no cost at: 

https://teams.microsoft.com/l/meetup-join/19%3ameeting_YTRlM-
mM0YjEtMzcyNy00MjMyLTk0MGQtZDc0ODA1NDlmMWZl%4 
0thread.v2/0?context=%7b%22Tid%22%3a%22871a83a4-a1ce-
4b7a-8156-3bcd93a08fba%22%2c%22Oid%22%3a%2230ec010b-
ff0b-4618-bbc4-622a14f9cb18%22%2c%22IsBroadcastMeet-
ing%22%3atrue%7d 

Persons who have special communication or other accommodation 
needs who are planning to attend the hearing should contact Sandy 
Wong, Office of Legal Services at (512) 239-1802 or 1-800-RE-
LAY-TX (TDD). Requests should be made as far in advance as 
possible. 

Written Comments 

Written comments may be submitted to Cecilia Mena, MC 205, 
Office of Legal Services, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711-3087, or faxed to 
fax4808@tceq.texas.gov. Electronic comments may be submitted 
at: https://www6.tceq.texas.gov/rules/ecomments/. File size restric-
tions may apply to comments being submitted via the eComments 
system. All comments should reference Rule Project Number 
2021-020-305-OW. The comment period closes November 9, 2021. 
Please choose one of the methods provided to submit your written 
comments. 

Copies of the proposed rulemaking can be obtained from the commis-
sion's website at https://www.tceq.texas.gov/rules/propose_adopt.html. 

For further information, please contact Laurie Fleet, Water Quality Di-
vision, (512) 239-5445. 
TRD-202103785 
Guy Henry 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Filed: September 24, 2021 

♦ ♦ ♦ 
Notice of Public Hearing on Proposed Revisions to 30 TAC 
Chapters 321 and 351 

The Texas Commission on Environmental Quality (commission) will 
conduct a public hearing to receive testimony regarding proposed re-
peal of 30 Texas Administrative Code (TAC) Chapter 321, Control 
of Certain Activities by Rule, §§321.71 - 321.81, 321.91 - 321.97, 
and 321.211 - 321.220, and 30 TAC Chapter 351, Regionalization, 
§§351.41 - 351.45, under the requirements of Texas Government Code, 
Chapter 2001, Subchapter B. 

The proposed rulemaking would repeal rules determined to be obsolete 
as a result of the Quadrennial Reviews of Chapters 321 and 351 (Non-
Rule Project Numbers 2019-029-351-OW and 2019-033-321-OW). 

Virtual Public Hearing 

The commission will hold a virtual public hearing on this proposal on 
November 9, 2021, at 2:00 p.m. The hearing is structured for the re-
ceipt of oral or written comments by interested persons. Individuals 
may present oral statements when called upon in order of registration. 
Open discussion will not be permitted during the virtual hearing; how-
ever, commission staff members will be available to discuss the pro-
posal 30 minutes prior to the hearing. 

Registration 

The hearing will be conducted remotely using an internet meeting 
service. Individuals who plan to attend the hearing and want to provide 
oral comments and/or want their attendance on record must register 
by November 5, 2021. To register for the hearing, please email 
Rules@tceq.texas.gov and provide the following information: your 
name, your affiliation, your email address, your phone number, and 
whether or not you plan to provide oral comments during the hearing. 
Instructions for participating in the hearing will be sent on November 
8, 2021, to those who register for the hearing. 

Members of the public who do not wish to provide oral comments but 
would like to view the hearing may do so at no cost at: 

https://teams.microsoft.com/l/meetup-join/19%3ameeting_NDEx-
OTI0ZDAtMGQ3NC00ZDIzLTkwMzUtMTcyYzkyNDc1ODA3% 
40thread.v2/0?context=%7b%22Tid%22%3a%22871a83a4-a1ce-
4b7a-8156-3bcd93a08fba%22%2c%22Oid%22%3a%22bf237360-
1655-4724-96f6-ba9493e841ba%22%2c%22IsBroadcastMeet-
ing%22%3atrue%7d 

Persons who have special communication or other accommodation 
needs who are planning to attend the hearing should contact Sandy 
Wong, Office of Legal Services at (512) 239-1802 or 1-800-RE-
LAY-TX (TDD). Requests should be made as far in advance as 
possible. 

Written Comments 

Written comments may be submitted to Ms. Lee Bellware, MC 
205, Office of Legal Services, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711-3087, or faxed to 
fax4808@tceq.texas.gov. Electronic comments may be submitted 
at: https://www6.tceq.texas.gov/rules/ecomments/. File size restric-
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tions may apply to comments being submitted via the eComments 
system. All comments should reference Rule Project Number 
2021-022-321-OW. The comment period closes November 9, 2021. 
Please choose one of the methods provided to submit your written 
comments. 

Copies of the proposed rulemaking can be obtained from the commis-
sion's website at https://www.tceq.texas.gov/rules/propose_adopt.html. 
For further information, please contact Laurie Fleet, Water Quality Ad-
ministration Unit, (512) 239-5445. 
TRD-202103786 
Guy Henry 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Filed: September 24, 2021 

♦ ♦ ♦ 
General Land Office 
Notice and Opportunity to Comment on Requests for 
Consistency Agreement/Concurrence Under the Texas Coastal 
Management Program 

On January 10, 1997, the State of Texas received federal approval of the 
Coastal Management Program (CMP) (62 Federal Register pp. 1439 -
1440). Under federal law, federal agency activities and actions affect-
ing the Texas coastal zone must be consistent with the CMP goals and 
policies identified in 31 TAC Chapter 501. Requests for federal con-
sistency review were deemed administratively complete for the follow-
ing project(s) during the period of September 13, 2021 to September 
24, 2021. As required by federal law, the public is given an opportu-
nity to comment on the consistency of proposed activities in the coastal 
zone undertaken or authorized by federal agencies. Pursuant to 31 TAC 
§§506.25, 506.32, and 506.41, the public comment period extends 30 
days from the date published on the Texas General Land Office web 
site. The notice was published on the web site on Friday, October 1, 
2021. The public comment period for this project will close at 5:00 
p.m. on Sunday, October 31, 2021. 

FEDERAL AGENCY ACTIONS: 

Applicant: David L. Ezzell 

Location: The project site is located in Gator Point Canal, at 1115 
Gator Point, in Crystal Beach, Galveston County, Texas. 

Latitude & Longitude (NAD 83): 29.451737, -94.671894 

Project Description: The is an After-the-Fact permit application re-
quest. The applicant proposes to retain unauthorized discharges of 
dredged and fill material into jurisdictional waters of the U.S. for the 
purposes of commercial development and erosion shoreline protection. 
Such activities included the use of a backhoe to dredge a 0.27-acre area 
of open tidal canal and discharging 165 cubic yards of dredged material 
into 0.10-acre of open tidal water, and 1,480 cubic yards of dredged 
material into 0.97-acre of tidal wetlands, and installation of 400-lin-
ear-foot vinyl bulkhead. 

Type of Application: U.S. Army Corps of Engineers permit applica-
tion # SWG-2019-00450. This application will be reviewed pursuant 
to Section 10 of the Rivers and Harbors Act of 1899 and Section 404 
of the Clean Water Act. Note: The consistency review for this project 
may be conducted by the Texas Commission on Environmental Qual-
ity as part of its certification under §401 of the Clean Water Act. 

CMP Project No: 22-1003-F1 

Applicant: City of Portland, Texas 

Location: The project site is located adjacent to the existing parking 
lot at Indian Point Park south of TX-35 N/US-181 N and along the 
northern shoreline of Corpus Christi Bay, San Patricio County, Texas. 

Latitude & Longitude (NAD 83): 29.851122, -97.354796 

Project Description: The applicant proposes to place permanent fill 
material into 0.221 acre of wetlands and temporary impacts to an addi-
tional 0.009 acre of wetlands for the expansion of a parking lot at In-
dian Point Pier. The project would add an additional 25 parking spaces. 
The new parking area would be graded and cleared of vegetation for the 
placement of 1 foot of compacted subgrade, 6 inches of flexible base 
(limestone), 2 inches of base coarse, and 1 inch of asphalt overlay, for 
a total of approximately 650 cubic yards of fill. Construction of the 
expanded parking lot would occur from previously paved areas of the 
existing parking lot and road. The proposed expanded parking lot is 
part of additional parking lot improvements proposed for the entire In-
dian Point Park area, also referred to as the new Indian Point Pavilion. 
Additional improvements and parking lot enhancements would occur 
within the existing parking lot located outside Corps jurisdiction. As 
such, this permit application applies to only the parking lot expansion 
activities located within jurisdictional areas. Mitigation is proposed. 

Type of Application: U.S. Army Corps of Engineers permit applica-
tion # SWG-1997-01041. This application will be reviewed pursuant 
to Section 10 of the Rivers and Harbors Act of 1899 and Section 404 
of the Clean Water Act. Note: The consistency review for this project 
may be conducted by the Texas Commission on Environmental Qual-
ity as part of its certification under §401 of the Clean Water Act. 

CMP Project No: 22-1015-F1 

Applicant: Aransas County Navigation District 

Location: The project site is located along existing breakwaters in 
Aransas Bay in Fulton, Aransas County, Texas. 

Latitude & Longitude (NAD 83): 28.06036, -97.032276 

Project Description: The applicant proposes to rehabilitate the exist-
ing Fulton Harbor concrete bulkhead by widening the breakwaters at 
the base to between approximately 20-feet and 27-feet during the in-
stallation of rock riprap along the Aransas Bay side. Prior to installing 
rock riprap, shoreline restoration fabric, or filter cloth, will be placed 
along the vertical face of the existing bulkhead and along the unvege-
tated bottom where rock riprap is proposed for installation. The aver-
age bay bottom elevation at the proposed rock riprap is approximately 
-4.5 feet NAVD 88. Rock riprap will be installed atop filter cloth to 
dissipate wind and wave energy and to hold the filter cloth in place. 
Rock riprap will be stacked vertically against the existing bulkhead 
with a typical top elevation of +3.4 feet NAVD 88, consistent with the 
top of current bulkhead. Rock riprap will include an approximately 
three-foot-wide crest and will extend out from the bulkhead and crest 
with an approximate 2.5:1 side slope resulting in a base width between 
approximately 20-feet and 27- feet. The bottom two feet of rock riprap 
material will consist of core stones. The installation of core stones 
will serve to establish the desired side slopes and to provide a stable 
base for the armoring stones to sit. Large armor stones will then be in-
stalled atop the core stones to achieve final grades. Installation of the 
proposed rock riprap would result in the placement of approximately 
7,454 cubic yards (CY) of clean fill. Of the 7,454 CY of material, ap-
proximately 7,267 CY would be placed below the high tide elevation of 
+2.65 feet NAVD 88. Prior to the initiation of construction activities, 
project materials and supplies will be staged in an upland area currently 
owned by the applicant near the proposed work area. Materials will 
then be loaded onto a shallow draft barge and transported to the work 
area via Aransas Bay. Rock riprap material will be installed mechani-
cally starting at the northernmost portion of the existing bulkhead and 
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progressing towards the south and the access channel of Fulton Har-
bor. All construction activities will occur from a barge and no land 
access, or access from the Fulton Harbor side of the existing bulkhead. 
Ingress/egress to Fulton Harbor is not expected to be impacted by the 
proposed project. The original DA Permit 659 was issued 9 April 1948 
and authorized a 570-foot bulkhead and to dredge up to -9 feet and the 
dredged materials used as fill material behind the bulkhead. 

Type of Application: U.S. Army Corps of Engineers permit applica-
tion # SWG-2021-00198. This application will be reviewed pursuant 
to Section 10 of the Rivers and Harbors Act of 1899 and Section 404 
of the Clean Water Act. Note: The consistency review for this project 
may be conducted by the Texas Commission on Environmental Qual-
ity as part of its certification under §401 of the Clean Water Act. 

CMP Project No: 22-1016-F1 

Further information on the applications listed above, including a copy 
of the consistency certifications or consistency determinations for in-
spection, may be obtained from the Texas General Land Office Public 

Information Officer at 1700 N. Congress Avenue, Austin, Texas 78701, 
or via email at pialegal@glo.texas.gov. Comments should be sent to the 
Texas General Land Office Coastal Management Program Coordinator 
at the above address or via email at federal.consistency@glo.texas.gov. 
TRD-202103849 
Mark A. Havens 
Chief Clerk 
General Land Office 
Filed: September 28, 2021 

♦ ♦ ♦ 
Department  of  State  Health  Services 
Order  Placing  Five  Synthetic  Cannabinoids,  N-Ethylpentylone,  
and  4F-MDMB-BUTINACA  into  Schedule  I,  and  Placing  
Lasmiditan  in  Schedule  V 
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Scott A. Merchant 
Interim General Counsel 
Department of State Health Services 
Filed: September 23, 2021 

♦ ♦ ♦ 
Texas Department of Insurance 
Company Licensing 

Application for Colonial Lloyds, a domestic Lloyds plan, to convert 
and change its name to Roadrunner Indemnity Company, a domestic 
fire and/or casualty company. The home office is in Waco, Texas. 

Application for incorporation in the state of Texas for SCAN Health 
Plan Texas, Inc. (DBA SCAN Health Plan), a domestic Health Main-
tenance Organization (HMO). The home office is in Austin, Texas. 

Any objections must be filed with the Texas Department of Insurance, 
within twenty (20) calendar days from the date of the Texas Register 
publication, addressed to the attention of Amy Garcia, 333 Guadalupe 
Street, MC 103-CL, Austin, Texas 78701. 
TRD-202103853 
James Person 
General Counsel 
Texas Department of Insurance 
Filed: September 29, 2021 

♦ ♦ ♦ 
Public Utility Commission of Texas 
Notice of Application to Adjust High Cost Support Under 16 
TAC §26.407(h) 
Notice is given to the public of an application filed with the Public 
Utility Commission of Texas (commission) on September 24, 2021, 
to adjust the high-cost support it receives from the Small and Rural 
Incumbent Local Exchange Company Universal Service Plan without 
effect to its current rates. 

Docket Title and Number: Application of Poka Lambro Telephone Co-
operative, Inc. to Adjust High Cost Support under 16 Texas Adminis-
trative Code §26.407(h), Docket Number 52638. 

Poka Lambro requests a high-cost support adjustment increase of 
$373,491. The requested adjustment complies with the cap of 140% 
of the annualized support the provider received in the previous 12 
months, as required by 16 Texas Administrative Code §26.407(g)(1). 

Persons wishing to comment on the action sought should contact the 
Public Utility Commission of Texas by mail at P.O. Box 13326, Austin, 

Texas 78711-3326, or by phone at (512) 936-7120 or toll free at (888) 
782-8477 as a deadline to intervene may be imposed. Hearing and 
speech‑impaired individuals with text telephone (TTY) may contact 
the commission through Relay Texas by dialing 7-1-1. All comments 
should reference Docket Number 52638. 
TRD-202103854 
Andrea Gonzalez 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: September 29, 2021 

♦ ♦ ♦ 
Rio Grande Council of Governments 
Request for Qualifications for Professional Engineering 
Services for Region E Water Planning Group 

The Region E - FWTWPG, acting through the Rio Grande Council of 
Governments (RGCOG) invites all qualified parties to submit a Re-
quest for Qualifications for Engineering Services to prepare a regional 
water plan as prescribed by the TWDB. The qualified firm shall also 
assist the FWTWPG in preparing an appropriate scope of work that 
adequately addresses all tasks as described in TWDB's Initial SOW for 
2026. 

Proposals must be received no later than 2:00 p.m., Mountain Time, on 
Saturday, October 16, 2021, to Annette Gutierrez through electronic 
submission at annetteg@riocog.org. 

RGCOG encourages participation by disadvantaged business en-
terprises and does not discriminate on the basis of age, race, color, 
religion, sex, national origin, or disability. 
TRD-202103835 
Annette Gutierrez 
Executive Director 
Rio Grande Council of Governments 
Filed: September 27, 2021 

♦ ♦ ♦ 
Supreme Court of Texas 
Preliminary  Approval  of  Amendments  to  Canon  6(B)  of  the  
Code  of  Judicial  Conduct 
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TRD-202103749 
Jaclyn Daumerie 
Rules Attorney 
Supreme Court of Texas 
Filed: September 23, 2021 

♦ ♦ ♦ 
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How to Use the  Texas Register 
 Information  Available: The sections of the Texas Register  
represent various facets of state government. Documents contained  
within them include:  
 Governor - Appointments, executive orders, and
proclamations. 
 Attorney  General - summaries of requests for opinions, 
opinions, and open  records decisions. 
 Texas Ethics Commission  - summaries of requests for 
opinions and opinions.  
 Emergency   Rules  - sections adopted by  state agencies on an   
emergency basis.  
 Proposed Rules - sections proposed for  adoption.  
 Withdrawn Rules - sections  withdrawn by state agencies  
from consideration for adop  tion,  or automatically withdrawn by   
the Texas  Register six months  after the proposal publication date.  
 Adopted Rules - sections adopted following public comment 
period. 
 Texas  Department  of Insurance Exempt  Filings   - notices of  
actions taken by the Texas Department of Insurance pursuant to 
Chapter 5, Subchapter L of the Insurance Code. 
 Review  of Agency  Rules - notices  of state  agency   rules 
review. 
 Tables  and Graphics  - graphic material from the proposed, 
emergency  and adopted sections. 
 Transferred Rules  - notice that the Legislature has  
transferred rules within the  Texas Administrative Code from one 
state agency to another, or directed the Secretary of State to  
remove the rules of an abolished  agency.  
 In Addition  - miscellaneous  information required to be 
published by statute or provided as a public service. 
 Specific explanation on the contents of each section can be  
found on the beginning page of the section. The division also 
publishes cumulative quarterly and annual indexes to aid in  
researching material published.  
 
How to Cite:  Material published in the Texas Register  is 
referenced by  citing the volume in which the document appears, 
the words “TexReg” and  the beginning page  number on which that 
document was published. For example, a document published on  
page 2402 of Volume 46  (2021) is cited as follows: 46  TexReg 
2402. 
 
In order that readers may cite material more easily, page numbers  
are now written as citations. Example: on page 2 in the lower- 
left hand corner of the page, would be written “46  TexReg 2 
issue date,” while on the opposite page,  page 3, in the lower 
right-hand corner, would be written “issue date 46 TexReg 3.” 
 
How  to Research: The public is invited to research rules and 
information of interest between 8 a.m. and 5 p.m. weekdays  at the  
Texas Register  office, James Earl Rudder Building, 1019 Brazos, 
Austin. Material can be found using Texas Register  indexes, the 
Texas Administrative Code section numbers, or  TRD number. 
 
Both the Texas Register  and the Texas Administrative Code  are 
available online at: http://www.sos.state.tx.us. The Texas Register  
is available in an .html version as well as a .pdf  version through  
the internet. For website information, call the Texas Register at  
(512)  463-5561. 

Texas Administrative Code 
The Texas Administrative Code  (TAC) is the compilation of  

all final state  agency rules published in the  Texas Register. 
Following its effective date, a rule is entered into the Texas  
Administrative Code. Emergency rules, which may be adopted by  
an agency  on an interim basis,  are not codified within the TAC. 
 

The TAC volumes are arranged into Titles and Parts (using 
Arabic numerals). The Titles  are broad subject categories into 
which the agencies are grouped as a matter of convenience. Each  
Part represents  an individual state agency. 
 
 The complete  TAC is available through the Secretary of  
State’s website at http://www.sos.state.tx.us/tac.   
 
 The Titles of the  TAC, and their  respective Title  numbers  are:  
 

1. Administration  
4. Agriculture  
7. Banking and Securities  
10. Community  Development 
13. Cultural Resources  
16. Economic Regulation  
19.  Education 
22. Examining Boards 
25. Health  Services  

  26. Health and  Human Services  
28. Insurance 
30. Environmental Quality 

  31. Natural Resources and Conservation  
34. Public Finance 

  37. Public Safety and Corr ections  
  40. Social Services and Assistance  

43. Transportation 
 
How to Cite: Under the TAC scheme, each section is designated  
by a  TAC number. For example in the citation  1 TAC §27.15: 1  
indicates the title under which the  agency appears in the Texas  
Administrative Code; TAC stands for the Texas Administrative  
Code; §27.15 is the section number of the rule (27 indicates that 
the section is under Chapter 27 of Title 1; 15 represents the 
individual section within the chapter).  
 
How to Update: To find out if a rule has changed since the 
publication of the current supplement to the Texas Administrative  
Code, please look at the Index of  Rules. 
 
The Index of Rules is published cumulatively  in the blue-cover 
quarterly indexes to the Texas Register. 
 
If a rule has changed during the time period covered by the table, 
the rule’s TAC number will be printed with the Texas Register 
page number and a notation indicating the type of filing 
(emergency, proposed, withdrawn, or adopted) as shown in the 
following example.  
 
 TITLE 1. ADMINISTRATION 
 Part 4. Office of the Secretary of State 
 Chapter 91. Texas Register 
 1 TAC §91.1……..........................................950 (P)  

http://www.sos.state.tx.us/tac
http:http://www.sos.state.tx.us


  

             
   

        
 

  
             

SALES AND CUSTOMER SUPPORT 

Sales - To purchase subscriptions or back issues, you may contact LexisNexis Sales at 
1-800-223-1940 from 7 a.m. to 7 p.m., Central Time, Monday through Friday. Subscription 
cost is $502 annually for first-class mail delivery and $340 annually for second-class 
mail delivery. 

Customer Support - For questions concerning your subscription or account information, 
you may contact LexisNexis Matthew Bender Customer Support from 7 a.m. to 7 p.m., 
Central Time, Monday through Friday. 

Phone: (800) 833-9844 
Fax: (518) 487-3584 
E-mail:  customer.support@lexisnexis.com 
Website: www.lexisnexis.com/printcdsc 

www.lexisnexis.com/printcdsc
mailto:customer.support@lexisnexis.com
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