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After the Supreme Court declined to hear the Hopwood
case in 1996 and the Attorney General’s interpretation of
that decision, Texas became one of the first states forced
to consider how to promote a diverse higher education
student population without giving preferences in
considering race and ethnicity in aid and admissions in
its public universities.  Although Texas is one of the first
states to face this challenge, it is not alone.  Since Califor-
nia passed Proposition 209 in 1996, eighteen states have
considered new affirmative action legislation, with many
specifically targeting higher education, and lawsuits have
been filed in several states challenging the consti-
tutionality of affirmative action in education.

The situation in Texas may change as the
Hopwood decision is being reviewed by
several entities.  The court decision held
that a finding of specific
discrimination in the recent past by
the legislature or an institution
would allow the narrowly tailored
use of racial preferences to address
any continuing vestiges of that
discrimination; the federal Office of
Civil Rights is continuing to study
whether the absence of racial
preferences in Texas violates Title
VI; the legislature has recently asked
the newly elected Attorney General
to review the case to determine
whether the ruling does in fact pro-
hibit racial preferences in financial aid;
the University of Texas (UT) and the At-
torney General recently filed a brief ask-
ing the Fifth Circuit to overturn its 1996 de-
cision; and as litigation in other states
progresses, the U.S. Supreme Court may issue a
ruling that could overturn or modify the Hopwood deci-
sion.  At the moment, however, Hopwood and its inter-
pretation by the previous Attorney General remain the
law in the state, and similar restrictions are increasingly
being implemented across the country.

Promoting diversity in higher education poses a challenge
for Texas, and although the Hopwood decision concerned
students denied admission to the UT law school, it has
been applied to all public undergraduate and graduate
higher education in the state.  Since without an
undergraduate degree, no one can get into graduate
school, this report will focus on undergraduate admissions
and aid.  Texas has been ranked 48th in the percent of

students who graduate from its institutions of higher
education. Controversy continues over accurately
measuring the high school dropout rate, but it has been
estimated as one of the highest in the country.  Far fewer
of those who graduate from high school attend college
than the national average, and of those students who do
enroll in higher education, only 49 percent graduate
overall, with rates of only 36 percent for Hispanics and
27 percent for African-Americans.

The existing situation is complicated by the prediction that
in the foreseeable future, the Texas population will

have a majority of ethnic minorities.  If nothing
is done to increase the percentage of

minorities attending higher education as
their populations in the state increase, it

is estimated that Texas will experience
declining household income with
low-income households below
$25,000, increasing from 47 percent
in 1990 to 53.7 percent in 2030.  A
higher number of low-income
households means an increased
burden on the state to provide
social services and aid as well as a
lower tax base from which to draw.

Lack of financial support for higher
education students further restricts

the number of minority students
entering higher education.  Texas

invests fewer state dollars per student
in higher education than many other

states.  When aid is given, 76 percent of it
is in the form of loans, compared to 59

percent nationally, with higher proportions of
minorities requiring assistance than white students.

In addition, most aid programs do not cover the full “cost
of attendance,” a defined term including living expenses
and room and board that students must pay for in addition
to tuition, fees and books, to get a college degree.

The lack of a diverse higher education student population
has been an ongoing problem for Texas, even when racial
preferences were allowed.  Before Hopwood, the only two
public higher education institutions in the state that used
racial preferences in admissions were the flagship schools,
UT and Texas A&M University (A&M).  In 1997, after the
Hopwood decision was in effect for the first time, both
UT and A&M reported significant declines in offers and
enrollments in the incoming freshman class for African-
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Americans and Hispanics: between 1995 and 1997, Afri-
can-American and Hispanic enrollment dropped from 19
percent to 14 percent of total enrollment at UT and A&M.

It is important to note, however, that both universities had
been reporting decreases in first-time freshman
enrollments for African-Americans since 1994 and for His-
panics since 1995, before
Hopwood.  This year
both UT and A&M re-
ported increased appli-
cations from both Afri-
can- Americans and
Hispanics for the fresh-
man class.  The univer-
sities attribute the rise to
new outreach activities
and scholarships target-
ing students attending
previously under-repre-
sented high schools.
The number of fresh-
men minorities admit-
ted to UT increased this
year over last, but this
number decreased at
A&M.  For scholarships
previously targeting
minority populations
exclusively and now
using alternative crite-
ria, at A&M the percent-
age of minority recipi-
ents substantially ex-
ceeded the percentage
of minority applicants
for the scholarships, and
at UT where all students
admitted to the incom-
ing freshman class are
eligible for such scholar-
ships, minorities re-
ceived the scholarships
at a substantially higher
rate than whites.

The Hopwood decision took away certain tools used to
promote a diverse higher education student population,
but the case has drawn significant attention to the need
for additional means to achieve an educated diverse popu-
lation.  So far, the shift in admission preferences and aid
has primarily been from race and ethnicity to socioeco-
nomic status, and a number of substantial outreach ef-
forts have developed, targeting low-income populations

both in high schools and at an earlier age, to better pre-
pare students for college level work.  Texas has thus far
provided state funds for both aid and outreach activities,
however, at a lower level than other states funding simi-
lar efforts.  Funding proposals this session provide sub-
stantial increases for these activities as well as for improv-
ing K-12 education.

In contrast to a court rul-
ing against a Texas uni-
versity, as in Hopwood,
the California legislature
enacted a law expanding
a policy adopted by the
University of California
Board of Regents prohib-
iting affirmative action.
Nevertheless, California
is the one state  before
Texas that had to exam-
ine tools other than affir-
mative action to pro-
mote a diverse higher
education student popu-
lation.  At the University
of California system, it
was determined that
concentrating on high
schools with low SAT
scores would ultimately
diversify UC, and the
university implemented
a multi-pronged out-
reach plan that the state
funded at $38.5 million
annually with restric-
tions that the money be
spent specifically on out-
reach programs.  The
most recent change in
UC’s admission policy
was actually modeled to
some extent on Texas
H.B. 588’s ten percent
rule, but the California

policy requires college preparatory classes.  The move
prompted many education commentators to air their con-
cerns about the effectiveness of such actions in increasing
diversity, students taking easier coursework, setting up
students from weak schools who are not prepared to per-
form college level work for failure, decreasing student
quality at top schools, and excluding students at stronger
schools who just miss the top percentage ranking, but are
qualified to do college work.
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In the arena of student financial aid, Georgia has become
widely known for its successful state financial aid pro-
gram.  HOPE has given benefits to 400,000 students since
the fall of 1994 and has become a $705 million program so
popular that state voters protected it with a constitutional
amendment last fall.  The number of students receiving
both Pell grants and the book allowance from HOPE has
increased by 45 percent since 1994.  It seems that the heavy
recruitment involved in the HOPE program has resulted
in low-income students applying for aid for which they
can qualify.

Since the issue has become more widespread, the federal
government has modeled several programs on state out-
reach activities and has created a financial aid program
named after the Georgia HOPE program.  While indi-
vidual campuses in Texas have implemented some of the
outreach programs and access some aid through programs
for students in financial need, Texas  could take more ad-
vantage of those programs, as well as leverage its pro-
portional share of federal financial aid dollars.

The need for improved preparation at the K-12 level or
for remedial education at the college level, as well as the
necessity of addressing retention, complicate the effective-
ness of efforts Texas has made to promote diversity in
higher education, which, if fully implemented, would
require further additional funds.  The 75th Legislature
took steps to address the state’s higher education needs
with the first increase for higher education funding in ten
years, and several proposed bills this session would ex-
pand funding to strengthen K-12 education, and poten-
tially could increase higher education outreach programs.
While improving preparation in K-12 education is of

course preferable, whether students are prepared for and
informed about college at the K-12 level or by higher edu-
cation institutions, it remains clear that substantial addi-
tional funding for student financial aid grants, at least to
reach the national average, remains necessary if more
Texas citizens, particularly as the state reflects greater di-
versity, are to graduate from institutions of higher educa-
tion.  This session, a version of the HOPE scholarship pro-
gram has passed the Senate, but the proposed funding
allocation, while a large increase for Texas, remains far
below Georgia’s programs and below recommendations
of studies conducted in Texas.

Promoting diversity in higher education still presents a
long-term challenge for Texas, and while Hopwood has
taken away some of the tools to accomplish that goal, it
has potentially provided some others by focusing atten-
tion on the great needs of the state in higher education.
Although no single criterion or combination of criteria
will result in the same level of minority participation as
using the criteria of race and ethnicity, even if the
Hopwood restrictions cease to apply, improved K-12 edu-
cation, increased student financial aid for higher educa-
tion, and outreach and retention activities targeted to pre-
viously under-represented populations defined by socio-
economic status and other factors can go a long way to-
wards producing an educated diverse population in Texas.
While steps have been taken in this direction and several
pending proposals this session provide substantial in-
creases for K-12 and higher education funding, given
Texas’ current low rankings and growing minority popu-
lations, success will require a serious ongoing commit-
ment of resources.

✦
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The issue of how to promote racial and ethnic diversity
in higher education has become a volatile one,
demonstrated by angry students banging the wall in
protest as Ward Connerly attempted to address an
audience at the University of Texas Law School.  Connerly,
a Regent at the University of California, is best known as
the individual behind the 1996 California Proposition 209,
which outlawed affirmative action in the state.  Since then,
a total of eighteen states have considered new affirmative
action legislation.  Most introduced bills call for the
elimination of affirmative action at the state level, and
many specifically target the use of affirmative action in
state  higher education programs.  In November of 1998,
voters in Washington state became the second state to pass
a referendum banning affirmative action, the “Washington
State Civil Rights Initiative.”  Earlier this year, Connerly
visited Florida to lead a new campaign to ban affirmative
action by getting the Florida Civil Rights Initiative on the
2000 ballot.  Connerly has stated that his top priority in
Florida would be to ban consideration of race and
ethnicity in higher education admissions.

In addition to state legislative activity, lawsuits have been
brought in several states challenging the constitutionality
of affirmative action programs.  The Ninth Circuit is
considering a suit filed before Washington state passed
legislation banning affirmative action, and the Eleventh
Circuit recently ruled that the University of Georgia used
an unconstitutional admissions policy that gave
preference to African-Americans.  At the same time a
group of legislators was pushing an amendment to the
Ohio Constitution modeled on California’s Proposition
209, the Ohio Supreme Court heard arguments last fall in
a case that could determine the future of public sector
affirmative action programs in the state.  The First Circuit
recently ruled that a public school policy making race a
determining factor for admittance violated the U.S.
Constitution’s guarantee of equal protection, and in
February, in order to settle a federal lawsuit, the San
Francisco school system agreed to stop assigning students
on the basis of race.  Similar cases have been argued
against the Michigan state public universities, and
lawsuits are currently pending against the University of
North Carolina, the University of Virgina, and the
Oklahoma State Regents of Higher Education challenging
the use of racial preferences in admittance and scholarship
programs.  The Economist reported that “the conservative
public law firm that brought those suits recently sent out

a handbook to students at elite universities, a step-by-step
guide to suing colleges for ‘illegal racial preferences.’”

With the Hopwood decision, Texas became one of the first
states forced to consider how to promote a diverse higher
education student population without giving preference
in considering race and ethnicity.  As has been widely
publicized, on June 1, 1996, the U.S. Supreme Court
declined to hear the Hopwood case.  This decision meant
that the Fifth Circuit ruling of March, 1996, which held
the University of Texas law school could not use racial
preferences in admitting students without sufficient
evidence of present effects of specific instances of past
discrimination, remained governing law.  The circuit
court’s decision held that racial preferences violated the
equal protection clause of the 14th Amendment unless
they were part of a  “narrowly tailored” program to
remedy continuing vestiges of specific discrimination.

After the Supreme Court declined to hear Hopwood,
former Attorney General Dan Morales issued an opinion
in February of 1997 that interpreted the ruling to prohibit
consideration of race and ethnicity by all public
institutions of higher education in financial aid as well as
admissions decisions in Texas, unless there were a factual
finding by the legislature or institution of discrimination
by the institution in the not too distant past.  Although
several commentators disagreed with this interpretation
and there has been a recent legislative request for the
current Attorney General to review the issue again, public
universities in Texas, absent a finding of continuing effects
of specific past discrimination, are currently prohibited
from considering race and ethnicity in admission and aid
decisions.

Increasing diversity in higher education under these
constraints poses a challenge for Texas.  Although the
Hopwood decision concerned students denied admission
to the UT law school, it has been applied to all public
undergraduate and graduate higher education in the state.
Since without an undergraduate degree, no one can get
into graduate school, this paper will focus on
undergraduate admissions and aid.  In the foreseeable
future, Texas will have a majority population of racial and
ethnic minorities, but the state currently ranks 48th in the
percent of college students who graduate from its
institutions of higher education, with disproportionately
lower rates for African-Americans and Hispanics.
Although there remain ongoing arguments over how to
determine the dropout rate in Texas, it has consistently
been reported to be among the highest in the nation, and
it is undisputed that fewer of those who do graduate from
high school attend college than the national average.  Of
those who enroll in higher education, only 49 percent
graduate overall, with rates of only 36 percent for
Hispanics and 27 percent for African-Americans.

“You may not like the Hopwood decision, but it is going to
be the law of the land.  The question is how do we make
the transition.”
—University of California Regent Ward Connerly, to
University of Texas Law School students March 8, 1999.
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Studies conducted in Texas have estimated that if the
graduation rate of minorities from higher education in-
stitutions does not improve, Texas will experience declin-
ing household income with low-income households be-
low $25,000 increasing from 47 percent in 1990 to 53.7
percent in 2030.  A higher number of low-income house-
holds means an increased burden on the state to provide
social services as well as a lower tax base from which to
draw.

Texas also invests fewer state dollars per student in higher
education than many other states, with loans making up
76 percent of need-based student aid disbursed to under-
graduate students in the state, placing a greater burden
on low-income students’ ability to go to college.  Before
schools were required to ignore race and ethnicity absent
a finding of continuing effects of specific discrimination,
the University of Texas at Austin (UT) and Texas A&M
University (A&M) were the only public institutions of
higher education in the state that had addressed the issue
by giving positive weight to minority race and ethnicity
in admission decisions.

Even those who oppose the use of racial preferences still
claim to consider diversity a valuable goal, whether on
principle or for economic reasons in light of the future
population growth.  Therefore, unless and until the ap-
plication of Hopwood is changed, by a finding by the fed-
eral Office of Civil Rights (OCR) or by the legislature that
existing vestiges of past discrimination continue to exist,
by a new Fifth Circuit decision, by a U.S. Supreme Court
ruling, or by a new state Attorney General opinion, the
question to be considered is how diversity can be pro-
moted in student populations at public institutions of
higher education without considering race or ethnicity in
admissions and aid.

This paper will provide a summary of developments re-
garding Hopwood; review legislative action taken in Texas
to address the issue; examine the recommendations of the
primary studies published in Texas on this topic; consider
efforts by the federal government and other states in ad-
missions and aid decisions; describe practices currently
implemented to attract undergraduates by the two Texas
public universities that previously used racial preferences
in admissions and aid decisions; and highlight pending
bills in the current legislative session that address public
institutions of higher education aid and admission deci-
sions.

In brief, the shift in admission preferences and aid has
primarily been from race and ethnicity to socioeconomic
status, and a number of substantial outreach efforts have
developed, targeting low-income populations both in high
schools and at an earlier age, to better prepare students
for college level work.  Texas has thus far provided state
funds for both aid and outreach activities, however, at a
lower level than other states funding similar efforts.  The
need for improved preparation at the K-12 level or for
remedial education at the college level as well as the ne-
cessity of addressing retention complicate the effective-
ness of these efforts, and if fully implemented, would re-
quire even further additional funds.

Ethnicity of Texas Population, 1998
Hispanic

30%

White
58%

African 
American

12%

Projected Ethnicity of Texas Population, 2030

Hispanic
44%

White
45%

African 
American

11%

Texas Public Universities Enrollment by Ethnicity, 
Fall 1997

White
62%

Asian
5%

Hispanic
19%

American 
Indian
1%

International
4%

African 
American

9%

Source: UT System

Source: UT System

Source: Briefing Material for the Committee on Hopwood,
State Hiring Practices, and HUB’s
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Hopwood Developments
Although the Fifth Circuit ruling is binding law in Texas,
Louisiana and Mississippi, Hopwood did not in fact im-
pact higher education admissions and aid decisions in the
other two states.  In contrast to Texas where the Hopwood
court found there was not sufficient evidence of recent
past discrimination to warrant a remedial affirmative ac-
tion program, vestiges of past discrimination were deter-
mined to continue to exist in the Louisiana and Missis-
sippi public higher education systems by other court cases.
As a result, those states were ordered to implement affir-
mative measures, including racial preferences, to elimi-
nate the continuing traces of past discrimination.

In Texas, soon after the former Attorney General issued
his opinion interpreting Hopwood to apply to all aid and
admissions decisions, Senator Rodney Ellis asked the fed-
eral OCR to review the decision in Texas.  The federal
OCR, charged with monitoring compliance by educational
institutions with Title VI of the Civil Rights Act of 1964
which prohibits discrimination on the basis of race or
ethnicity in any program receiving federal funds, previ-
ously required the state to implement a remedial action
plan to address past discrimination and increase diver-

sity in higher education in 1983.  Since then, two addi-
tional plans have been implemented to ensure Title VI
compliance in Texas on a voluntary basis.  The Assistant
Secretary of Education for Civil Rights has stated that she
believes the Morales opinion to be incorrect and that
Hopwood exclusively applies to admissions decisions at
the University of Texas law school. The Assistant Secre-
tary further stated that the sufficiency of any race-neutral
policies will depend on whether such policies are effec-
tive in eliminating any still existing vestiges of discrimi-
nation.

In March of 1997, OCR announced it would conduct a
review of Texas’ public higher education systems to de-
termine whether there were existing traces of discrimina-
tion that required public higher education institutions to
grant preferences to minority applicants.  Although when
OCR began its review the office stated that it would take
a year to complete, as of March of 1999, no findings have
been issued.  OCR held meetings with the Texas Higher
Education Coordinating Board (THECB) on March 25,
1999, to express their concerns relating to a number of
colleges and universities in the state, but OCR stated it
was hopeful it could work with the state to develop a plan
to address those concerns on a race-neutral basis.

▲

■

◆

■ ■ ■ ■
■

■ ■ ■ ■ ■
■ ■ ■ ■

▲ ▲
▲ ▲ ▲

▲ ▲
▲ ▲ ▲

▲ ▲ ▲ ▲

◆ ◆ ◆ ◆
◆ ◆ ◆

◆ ◆ ◆ ◆ ◆ ◆ ◆

Per-Student Expenditures at Public Universities
for Instruction, Academic Support, Student Services, Institutional

Support, and Physical Plant

85    86    87    88    89    90    91    92    93   94    95    96    97    98   99
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Adjusted for Inflation.  Figures for 1996-1999 are estimates.

U.S. Average

Texas Average

10 Largest States Average

Source: UT System
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The future of Hopwood’s application is under review at
the moment.  In addition to the OCR review, if pending
federal court cases use a different standard, the U.S. Su-
preme Court may rule to clarify its earlier Baake decision
regarding affirmative action, which could reverse or
modify Hopwood.  Several weeks ago, Senator Bill Ratliff
asked the newly elected Attorney General, John Cornyn,
to re-examine whether financial aid decisions are in fact
subject to Hopwood’s prohibition of considering race and
ethnicity.  Two bills pending this session follow the pro-
visions of the 1996 decision and propose a finding by the
legislature of continuing vestiges of past discrimination
in high education.  Most recently, UT and the Attorney
General asked the Fifth Circuit to overturn its 1996 deci-
sion.  Now, however, the Hopwood decision and the At-
torney General’s opinion continue to be the law in Texas,
with similar restrictions on both admissions and aid be-
coming more common in states across the country.

Past Legislative Action in Texas

Re Hopwood and Financial Aid

Six months after the U.S. Supreme Court declined to hear
Hopwood, the 75th Texas state legislature convened, and
the former Attorney General issued his opinion one month
into the session.  The 75th Legislature passed several bills
in direct response to the Hopwood decision and its inter-
pretation by the former Attorney General and provided
limited funds for financial aid programs.  The most well
known of these bills, H.B. 588, requires that a public insti-
tution of higher education admit a student who gradu-
ates in the top ten percent of an accredited high school
graduating class in Texas.  The bill also requires that the
institution review the applicant’s record to determine if
remedial education would be necessary.  Any student so
identified may be required during the summer immedi-
ately after the student is admitted to enroll in appropri-
ate enrichment courses and orientation programs, but the
statute does not expand on what standard should be used
to determine that, nor does it require the institution of
higher education to provide the remedial education.

H.B. 588 requires each institution to admit other appli-
cants based on any, all, or a combination of 18 specified
factors, including academic record, socioeconomic factors,
responsibilities outside of school, bilingual proficiency,
financial status of the student’s school district, and per-
formance on standardized tests compared to students of
similar socioeconomic background.  The institution may
consider other factors in admission and awarding of aid
but must publish a written policy available to all appli-

cants  in advance of any deadline.  In addition, the statute
requires each institution to determine each academic year
whether to adopt an admissions policy expanding the
automatic admission provision to the top 25 percent of a
graduating high school class.

Officials of selective universities in Texas have stated that
H.B. 588 has not in fact yet made a significant difference
in their incoming freshman classes and have speculated
that reasons include lack of information dissemination
about the bill, recruitment of high performing students
by out-of-state schools, and regional preferences of stu-
dents.  These officials have voiced their concern that the
statute may have a problematic impact in the future be-
cause it only predicates admission on a student’s GPA,
regardless of whether that student takes any course above
the minimum high school requirements, so students guar-
anteed admission may have purposely taken easier
courses to boost their GPA but actually not be prepared
to do college level work.  Studies conducted in Texas have
recommended that the top ten percent rule be amended
to add requirements that students take college prepara-
tory classes.

The 75th Legislature also passed bills requiring certain
studies regarding the impact of Hopwood. H.B. 2146 re-
quired THECB to conduct a continuous study of the ef-
fects of recent actions, including Hopwood and any
changes in recruiting or application procedures, on mi-
nority application and admission rates as well as to main-
tain a database on minority enrollment in public higher
education in the state, including applications, recruiting,
admission, retention, graduation and licensing.  The re-
port was due to the legislature with recommendations by
December 1, 1998, and is discussed below.

In addition to the report required by H.B. 2146, the 1998-
9 General Appropriations Act included two riders direct-
ing studies of higher education in light of Hopwood.  The
first, Rider 16, I-23,  required the Comptroller to conduct
a disparity study addressing student recruitment, admis-
sions, retention and financial aid to determine whether
past acts of discrimination by institutions of higher edu-
cation continue to have any present effects.  The results
of this study, “Disparity in Texas Higher Education,” are
examined below.  The second, Rider 21, III-47, required
each institution of higher education to submit a plan for
increasing representation of women and members of eth-
nic and racial minority groups among the students as well
as faculty and administrative staff to THECB.  A repre-
sentative of THECB explained that a plan was in fact sub-
mitted by each campus, maintained in a file by THECB,
but not compiled or analyzed in any way.
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In addition to passing legislation directly responding to
Hopwood, the 75th Legislature also granted the first in-
crease in higher education funding in ten years to the Back
to Basics proposal submitted by the Higher Education
Coalition, a group consisting of the leadership of the col-
leges and universities in the state.  The Coalition requested
an increase of $926 million in new funding to higher edu-
cation in the state for the biennium, and the 75th Legisla-
ture provided almost $600 million of it.  In the appropria-
tions process, the legislature does not specifically fund
programs in the plan, but the proposal included a state-
wide total request for $114.4 million for need and merit-
based grants, and $39.4 million for work study awards
for economically disadvantaged students.  The Coalition
states that the money is being used to help increase the
number of bachelor degrees by 16,100 per year, or 23 per-
cent, to bring Texas up to the national average.  In a less
direct action, the legislature also passed H.B. 1235 which
allowed $638 million in tuition revenue bonds to be is-
sued to fund projects at 41 institutions.

Financial aid to assist students to attend institutions of
higher education in Texas had not received much sup-
port from past legislative sessions.  The Texas Tuition
Assistance Grant program was originally adopted by the
71st Legislature in 1990 to provide grants to students from
low-income and middle-income families, as determined
by THECB, who graduate from high school with a cumu-
lative average grade of 80 or above.  Although the statute
was placed on the books in 1990, no money was appro-
priated for the program in 1991, nor in 1993, and in 1995,
only $500,000 was appropriated.  In 1997, the 75th Legis-
lature increased the figure to $10 million for the biennium
with S.B. 1898, which also provided $2.5 million to the
A&M System for need-based scholarships.

The 75th Legislature also created a new financial aid pro-
gram in S.B. 576 which established the Texas New Hori-
zons Scholarship Fund.  New Horizons scholarships pro-
vide for tuition and fees of educationally and economi-
cally disadvantaged high school graduates, as determined
by THECB, who attend public institutions and who have
met minimum academic requirements and demonstrated
responsibility in their school, community, or family.  There
was no allowance for other items, such as room and board,
which are considered part of a student’s cost of attendance.
The legislature only appropriated $3 million to New Ho-
rizons for the 1998-1999 biennium.

Finally, the 75th Legislature also passed several higher
education bills exempting certain professions from tuition
and fees, including peace officers, educational aides, stu-
dents in foster or other residential care, and veterans and
their dependents, and provided for other exemptions at
specific universities.

Results and Recommendations

of Studies Conducted in Texas

Even before H.B. 588 was enacted, the Fifth Circuit sug-
gested several race-neutral criteria in the Hopwood deci-
sion which the UT law school could use to achieve a di-
verse student body, allowing public higher education in-
stitutions to consider factors such as unusual or substan-
tial extracurricular activities, atypical factors affecting
grades, whether an applicant’s parents attended college,
and the applicant’s economic and social background.  Six
studies analyzing how to proceed in the wake of
Hopwood in Texas have reiterated the value of using al-
ternative criteria and have added suggested guidelines
for implementation, outreach and funding.  The common
themes in all of these recommendations are: a shift to so-
cioeconomic factors in considering admission and aid
policies, improved capacity of K-12 education in the state
to prepare students for college level work, outreach pro-
grams to inform them about higher education opportu-
nities, and increased funding for financial aid.

Shift to Socioeconomic Factors
The primary element present in all of the six reports’ rec-
ommendations is a shift to focus on socioeconomic fac-
tors rather than race or ethnicity.  That shift was deter-
mined to be appropriate, in conjunction with other fac-
tors, after several studies determined the major academic
factors affecting enrollment in select schools are gener-
ally related to higher socioeconomic resources.

As noted, the Disparity in Texas Higher Education study,
issued in two volumes in February and March of 1999,
was required by a rider of the 1997 budget to be conducted
by the Office of the Comptroller.  The study was not de-
signed to make recommendations but rather to report de-
scriptive findings to assess how minorities were faring
before and after the Hopwood decision and to determine
whether there was ongoing discrimination by higher edu-
cation institutions.  The study found that undergraduate
admission rates did not exhibit wider disparities between
races after Hopwood than before, but application rates
did show wider disparities.  The study also found that
when other factors, including socioeconomic status, are
controlled, minority students are in fact more likely than
whites to enter the more selective universities in the state
which suggests that select schools are not directly deny-
ing access to African-American and Hispanic students.
Those factors are rarely controlled in real life, however,
because far more minorities exist in lower socioeconomic
situations than whites.
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Special Senate Committee on
Hopwood and State Contract and Employment Practices

Lt. Governor Bullock appointed the Special Senate Committee
on Hopwood and State Contract and Employment Practices
Report on December 8, 1997, and the Committee held a series of
meetings during 1998 and issued its report February 1, 1999.

Recommendations:
• increase funding for scholarship programs,
• create a mechanism to grant automatic transfers for students
graduating from community colleges with a specified GPA to
go to any four year university,
• create statewide commission charged with developing
public/private partnerships to improve access to higher
education for “educationally and economically disadvantaged
students,”
• increase funding for non-flagship universities,
• increase funding for outreach programs,
• expand use of alternative admissions criteria for graduate
and professional schools,
• support the recommendation of House Higher Education
Committee and Texas Commission on a Representative
Student Body to increase state Work Study programs.

 House Higher Education Committee
Interim Report to the 76th Legislature

The Committee, chaired by Representative Irma Rangel, issued
its report on October 7, 1998, including recommendations by
both of its committees and several subcommittees.

Recommendations:
• that the Texas Education Agency (TEA), THECB, institutions
of higher education, and all public schools develop more
outreach programs to increase awareness among students of
the existence of HB 588,
• that post-graduate professional schools develop outreach
programs and alternative admissions policies considering a
range of factors other than test scores,
• that the legislature provide substantial new funding for
student grants and scholarships,
• that colleges and universities expand their outreach
programs and retention programs,
• adjusting the funding formulas for General Academic
institutions to increase money for teacher education,
• funding a supplement for assisting institutions that enroll
and retain economically disadvantaged students, including
funding for work-study programs and outreach centers,
• that the state increase financial aid to offset the existing gap
between students’ available resources and the costs of
attending college,
• that the legislature commit to funding a new grant program
with $200 million in new monies, a portion to be awarded to
students showing the greatest financial need and a portion to
be provided for  students who meet certain academic
requirements and who come from middle income families,
• that the legislature reduce the number of state funded
financial aid programs by consolidating them when
appropriate,
• that the current Texas work-study program be expanded

by committing $50 million in new monies,
• that the Texas Guaranteed Student Loan Corporation,
Association of Texas Lenders for Education, Council for the
Management of Educational Finances, Texas Association of
Students Financial Aid Administrators, the Higher Education
Authorities make every effort to create partnerships with each
other to reach students from all areas of the states to inform
parents and students about higher education opportunities
and financial aid, and
• that the state set aside money for the marketing of a
statewide outreach program,
• that the Texas Guaranteed Student Loan Corporation and
THECB with institutions of higher education continue
developing an easy-to-understand guide to determining
financial aid eligibility and expected family contribution as
well as student management and personal finances.

Texas Commission on a Representative
Student Body (TCRSB)

The Texas Higher Education Coalition, created in 1995 by the
leaders of the state’s colleges and universities, appointed the
Texas Commission on a Representative Student Body, chaired
by former Lieutenant Governor Hobby, and charged the group
with assessing current efforts associated with the recruitment,
admission, retention, and graduation of minority students within
the parameters of Hopwood and to make recommendations in
these areas.

Recommendations:
• a legislative appropriation of $500 million per biennium for
need-based financial aid,
• that the legislature create a fund of $60 million for more
higher education recruitment programs in Texas public
schools
• expansion of the current work-study program,
• simplification of state financial aid programs and awards
made at appropriate times,
• development of a marketing communications plan to inform
students and parents about educational, support, and financial
aid opportunities,
• increased partnerships between the state and the private
sector,
• incentives for students in community and technical colleges
to obtain a bachelor’s degree,
• that the legislature support higher education institutions at
a level that allows them to provide quality retention programs.
The TCRSB Report incorporated THECB’s recommendations
for a financial aid program which included:
• funds for state grants to college students should be
substantially increased,
• the number of state funded grants and scholarships should
be consolidated,
• completion of the recommended high school curriculum
should be required for eligibility but the requirement should
be phased in as all high schools develop the capacity to provide
that curriculum and students become aware of the
requirement,
• development of a state standard to determine satisfactory
academic progress in college to maintain eligibility,
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Individual and public school socioeconomic differences
were found to be far more powerful predictors of enroll-
ment disparities than race.  This finding continues to in-
fluence racial diversity in higher education, however, be-
cause as A&M Professor Steve Murdock explains, the fact
that Hispanics and African-Americans are substantially
more likely to come from households with lower levels
of socioeconomic resources means that the use of admis-
sion factors that disproportionately enroll those with

higher socioeconomic resources may limit minority
enrollment in such schools.

The THECB Advisory Committee on Criteria for Diversity
agreed that differences in student populations appear to
be largely a function of socioeconomic differences that are
associated with minority status.  It is important to note,
however, they also concluded that although numerous
criteria, such as income, parents’ education, and

• some funding should remain available to institutions to
ensure needy students who are not eligible for the state grant
program have aid available to them.

 THECB Report on the Effects of the
Hopwood Decision in Fulfillment of H.B. 2146

THECB made nine recommendations to the legislature after
completing its study required by H.B. 2146.

Recommendations:
• encourage all high schools to offer the college preparatory
core curriculum and encourage all high school students to
take the core curriculum,
• support efforts to encourage young people to prepare for
and attend college,
• support programs that increase the quality of public school
principals and teachers in Texas,
• fund a need-based grant program that could eventually by
linked to high school academic preparation,
• support research and development of alternative predictors
of success,
• study and evaluate the effects of distance education
opportunities on under-represented groups in Texas,
• reward institutions for recruiting, retaining and graduating
students,
• increase state funding for the Texas College Work-Study
program,
• ease the transition for students transferring from a
community college to an upper level institution.

THECB Advisory Committee on Criteria for Diversity

The report, referred to as the “Gaston report” for its chairman,
Jerry Gaston of A&M, was issued on January 16, 1997, from a
committee of individuals invited by former THECB
Commissioner Ken Ashworth with the purpose of developing
guidelines to be used by higher education institutions
admissions and financial aid decisions in Texas to achieve
diversity in the student bodies, the influence of which can be
seen in H.B. 588.

Recommendations:
• income levels of parents, parental education level, and
disadvantaged economic status of school district should  be
considered in admission and aid decisions,
• standardized test scores should not be a major criterion for
admission or aid,
• discretionary financial aid should be combined into a need
based program,

• TEA and THECB should share data to track the in-state and
out-of-state application and enrollment patterns of Texas high
school graduates,
• incentives should be provided to institutions to enroll
students from underserved populations,
• the legislature should provide funds for need-based financial
aid for students who do not have access to at least 90 percent
of the calculated financial aid needed,
• colleges and universities should establish partnerships and
coalitions with a range of leaders, including the corporate
sector, to help improve K-12 and increase retention and
graduation rates,
• colleges and universities should develop initiatives and stra-
tegic plans to assess and monitor changes on their campuses
to ensure cultural diversity is proceeding,
• public K-12 schools should develop courses and programs
to benefit underserved students.

Dana Center’s Strengthening the Education
Pipeline from Kindergarten to College

One of four reports included in ”Increasing Enrollment, Reten-
tion, and Graduation in Texas Public Higher Education,” com-
missioned by the Senate Education Committee and published
in May of 1988 by the Dana Center.

Recommendations:
• increase the amount of availability of grants to economi-
cally disadvantaged students in higher education,
• create incentives for students to enroll in advanced
coursework in high school,
• hold high schools accountable for the performance of their
students in advanced coursework,
• develop and fund a structure that facilitates communica-
tion on important educational topics between all K-12 and
higher education stakeholders,
• adopt policies that provide incentives for certified teachers
to enter and remain in the teaching profession, especially in
shortage areas, and rural and urban districts,
• encourage better dissemination of information concerning
higher education admissions and financial aid,
• improve K-12 teacher compensation,
• improve K-12 teacher and administrator preparation and
professional development programs,
• provide resources to higher education institutions to accom-
modate the increasing number of students predicted in the
next few decades,
• create state policies regarding admission that increase ac-
cess to public universities for disadvantaged students.
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particularly school district’s assessed residential property
value per student may be useful in identifying segments
of the population in need, a large proportion of which are
minorities, no single criterion or combination of criteria
will result in the same level of minority participation as
using the criteria of race and ethnicity.

In assessing which criteria other than race might reach
the largest percentage of minority populations, the Advi-
sory Committee considered whether targeting the top
performing students on standardized tests within lower
income categories would result in increased numbers of
minorities eligible for higher education.  The data dem-
onstrated that for students from households with incomes
of less than $30,000, 42.1 percent of those in the highest
test score category were minority group members, but
those students constituted only 3.4 percent of the eligible
minority populations.  Because at the lowest levels of in-
come and education, whites and others tended to achieve
higher scores on the ACT/SAT than Hispanics and Afri-
can-Americans, the Committee recommended decreasing
the importance of test scores in admissions if the highest
need populations were to be served.

Need for Improved Capacity of K-12
and for Higher Education Outreach

There has been a great deal of recent controversy over
how to measure the dropout rate in Texas and accuracy
of data from TEA.  The Charles A. Dana Center for Edu-
cation Innovation at UT researched the difficulties in TEA,
THECB, and the State Board for Educator Certification
sharing their data to improve the accuracy of informa-
tion, but the different hardware systems, format, and stan-
dards were found to make that expensive and time con-
suming.  The 76th Legislature continues to examine how
the most accurate data on which students drop out and
where they go can be obtained.

A study conducted in each state nationwide, the Kids
Count Project, reports that only two states, Arizona and
Nevada, have a higher percentage of students who drop
out of high school than Texas, so the state starts with an
unusually low number of high school graduates.  Of the
estimated 9.1 percent of all adolescents between 7th and
12th grade who are known to drop out, TEA estimates
that 29.4 percent were white, 17.6 percent were African-
American, 51.5 percent were Hispanic, and 1.5 percent
were of another ethnic origin.  It is important to note that
32.9 percent, fully one-third, of those who dropped out
were economically disadvantaged in 1995-6.

This dropout issue may receive even more attention if law-
suits are filed alleging that Texas is not providing an “ad-
equate” education to its students, particularly its minor-

ity populations.  Although the state has received favor-
able attention for its improvements in K-12 education with
implementation of the accountability system, and the
Rand Corporation released a report ranking Texas and
North Carolina in the largest gains in educational im-
provement, the fact that minority and low income stu-
dents seem to be left out of those K-12 level improvements
potentially poses legal problems for the state.  Texas is
well known for its long history of Edgewood equity liti-
gation in K-12 education, but the state has not been sued
on an educational adequacy basis, although such claims
are becoming more frequent across the country.

Source: U.T. Austin Office of Student Affairs Research

Source: U.T. Austin Office of Student Affairs Research

Source: U.T. Austin Office of Student Affairs Research
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Targeting low-income students in K-12 education appears
to be necessary in order to increase enrollment in higher
education, particularly among low-income populations,
in which minorities are disproportionately present.  It has
been reported that nationwide, only 43 percent of chil-
dren from low-income families, defined as the bottom 20
percent of income distribution, enroll in college after high
school, compared to almost 83 percent of children from
high-income families.  Among all high test-scoring stu-
dents, those students from low-income families are five
times as likely not to go to college as students from high-
income families.

The Dana Center’s full report includes “Strengthening the
Pipeline from Kindergarten to College,” which empha-
sizes that “the pipeline to higher education begins to leak
even before the start of formal schooling” because many
students enter school without essential skills and knowl-
edge.  The study notes that only 74 percent of economi-
cally disadvantaged third graders passed the reading
portion of the 1997 Texas Assessment of Academic Skills
(TAAS) exam compared to a 90 percent pass rate for stu-
dents not economically disadvantaged.  At the K-12 level,
the Dana Center study also emphasized the importance
of high quality trained teachers, the importance of smaller
classes, and accountability measures, including publica-
tion of data of how each school’s students do their first
year in higher education.

In addition to improving the quality of K-12 education,
making connections between higher education and K-12
schools has emerged as an important factor in students
going to college.  Among 12th graders interested in con-
tinuing their education after high school, about 80 per-
cent of children whose parents read materials about fi-
nancial aid go to college, compared to only 55 percent of
children whose parents do not read this material.  Fund-
ing for outreach programs to high school students and
dissemination of information about higher education op-
portunities to these students were routinely cited recom-
mendations by the studies conducted.

Higher education outreach programs are typically de-
signed to provide information as well as tutoring,
mentoring, additional coursework, campus visits, and in
some instances professional development for teachers.  A
primary outcome of these programs is communication
between K- 12 teachers and administrators and higher
education representatives who have information about
programs and financial aid opportunities so that students
and parents are more informed.  In their budget request,
the Higher Education Coalition of chancellors asked for a
statewide total of  $71.6 million for new Public School
Partnership programs to build on the collaborative activi-

ties currently in place between universities and the pub-
lic schools.

Need for Additional Financial Aid
The Comptroller’s study noted that lack of money has
been identified as the main reason why minority students
do not enter college, transfer from community and tech-
nical colleges, or stay long enough to receive a degree.  In
the past 20 years, the average cost nationally for tuition,
fees, and room-and-board at four-year public institutions
has risen from $2,577 to $10,315, but during this time, fam-
ily income remained relatively stable.  Texas average costs
have been among the lowest in the nation, but they also
have risen substantially, and the average student debt af-
ter receiving an undergraduate degree from a public in-
stitution in Texas is approximately $12,000.

Texas students receive 76 percent of their aid in loans com-
pared to 59 percent nationally, and only 24 percent of Texas
students’ aid is in the form of grants, compared to 41 per-
cent nationally. On average, higher proportions of Afri-
can-American and Hispanic students, compared to white
students, receive need-based aid at the undergraduate
schools, demonstrating a link between diversity and the
need for additional financial resources.  In addition, most
aid programs do not cover the full “cost of attendance,” a
defined term including living expenses and room and
board that students must pay for in addition to tuition,
fees and books, to get a college degree.

In addition to the Texas Tuition Assistance Grant which
the legislature created in 1990 but did not fund with over
$1 million until last session and the New Horizons schol-
arships funded at $3 million, the legislature has consid-
ered additional financial aid proposals based somewhat
on the Georgia HOPE scholarship program, described in
more detail below.  In considering those proposals, sev-
eral mechanisms of funding a large grant program were
explored.  Since Georgia dedicates its entire lottery rev-
enue to the program, dedicating 5 percent of the lottery
revenues to a HOPE type scholarship program was con-
sidered last session, but the bill was never passed out of
the Subcommittee on Lottery Revenue Dedication.  In
Texas, lottery revenues have declined recently and were
ultimately dedicated last session to K-12 education.

It was also determined that a grant program would be
difficult to fund with bonds because, as Bond Review
Board staff noted last session, bond proceeds for the pro-
gram would ultimately fall into the hands of private in-
dividuals (student scholarship recipients), so the bonds
would not be tax exempt, adding to the cost of the pro-
gram and making bonds a less attractive funding alter-
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native.  In addition, a bond issuance in an amount suffi-
cient to pay for the program would place the state dan-
gerously close to the debt limit.  Because the program
would be ongoing, the cost associated would mean the
problem of breaching the debt limit would recur.  Con-
cern was also expressed that such a large bond issue could
call the state’s bond rating into question.

In evaluating funding, it is important to note that the
majority of appropriations for public higher education in
Texas are “run through” a set of funding formulas.  There
are “special items” that are funded separately and riders
to the budget for specific programs, but the Senate Finance
Committee has asked institutions to lessen special item
requests and have the funding be done primarily through
the formulae.  When the Higher Education Coalition pre-
sented its “Back to Basics” proposal, including increased
money for financial aid and outreach programs, the re-
sult was that individual systems and campuses received
their appropriated funding in a lump sum.  Colleges and
universities are not bound to spend appropriated funds
in the way outlined in their proposals to the legislature,
so that money allocated for a particular program does not
necessarily get spent that way.

It is also helpful to note in evaluating funding strategies
that some states have adopted “performance funding,”
conditioning a portion of state appropriations on certain
institutional outcomes measured by performance indica-
tors.  Under performance funding, certain funds for higher
education would be conditional on universities increas-
ing low-income student enrollment and graduation or any
other outcome identified as a priority.  Texas has studied
but not adopted the strategy of performance funding, and
there are critics of the strategy who emphasize that some
priorities get ignored and that state funded entities can
be punished for making some but not enough progress
which makes it more difficult for them to accomplish the
state’s goals.  Texas instead follows “performance-based
budgeting” which means that when a Texas higher edu-
cation institution is reviewed for the next biennium, the
legislature considers both how the institution does in fact
spend the money appropriated to it and its performance
on certain measures, but there is no access to additional
funding as an incentive for the universities to achieve any
outcomes.

To understand funding in Texas, it is also important to
note that the Higher Education Coalition is comprised of
all the chancellors of the university systems in the state,
but funds are allocated to those systems in different ways.
Funding higher education in Texas has been based on the
Permanent University Fund (PUF) and the Higher Edu-
cation Assistance Fund (HEAF) which account for the larg-

est proportion of higher education state funding.  Al-
though the HEAF was created to bring other state uni-
versity funding up to par with UT and A&M systems re-
ceiving money from the PUF, which is derived from oil
and gas revenues, HEAF schools now receive a dispro-
portionately large amount of money from the state.  The
legislature is considering measures to address the imbal-
ance.

Federal Financial Aid
Nationwide, for families whose income is in the lowest
fifth of the distribution, the average cost of attendance at
a college or university has reached 62 percent of family
income.  In Texas, the situation for students with economic
need is made more difficult because the state does not
even receive its proportional share of federal financial aid
resources so that Texas students, on average, do not re-
ceive the full aid for which they qualify and could receive.
For students who do receive some form of need-based
financial aid in Texas, the federal government almost nine
of every ten financial aid dollars disbursed at the under-
graduate schools reviewed by the Comptroller’s office.

The federal government maintains several long-standing
financial aid programs, including the Pell grant which
provided a maximum award of $2,700 to an individual
student in 1997-1998.  Most recently, the federal govern-
ment created the federal HOPE scholarship program (tak-
ing its name from the well known Georgia program).  This
“scholarship” is actually a tax credit, subtracted directly
from the tax a family owes, rather than reducing taxable
income like a deduction.  The credit is available to indi-
vidual taxpayers with an adjusted gross income less than
$50,000, and joint filers with an adjusted gross income
less than $100,000.  For higher education expenses in-
curred after January 1, 1998, a  family may claim a tax
credit of up to $1,500 per tax year for each eligible depen-
dent for the first two tax years of enrollment in a
postsecondary education institution.

Federal HOPE aid is limited because students who re-
ceive other forms of financial aid, such as a Pell grant,
will have their eligibility for the federal HOPE program
reduced by the amount of aid they receive.  Even when
fully utilized, financial aid provides limited assistance
towards a student’s total “cost of attendance.”

Other States  Financial
Aid Programs

Maintaining college access and affordability appears to
be a major issue on state legislative agendas around the

’
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country.  Following the success of Georgia’s HOPE Schol-
arship Program, governors in Alabama, South Carolina,
North Carolina, and Tennessee are proposing lotteries to
expand student financial aid programs.  In addition to
Texas, officials in Alaska, Arkansas, Idaho, Maryland, New
Hampshire, New York, and Oklahoma are requesting
changes and expansions of financial aid programs to in-
crease access and make college more affordable. Several
other states have already created aid programs based
somewhat on the Georgia HOPE model.

Since it has provided a starting point for so many other
states, it is important to understand how the Georgia pro-
gram operates and its impact on minorities and low-in-
come students.  The Georgia HOPE  program, now in its
fifth year of operation, is funded by a significant source
of dedicated revenue, the Georgia Lottery for Education,
so that the dollars flow outside the governor’s budget and
legislative appropriation process, directly to the program.
HOPE has given benefits to 400,000 students since the fall
of 1994 and has now become a $705 million program so
popular that state voters protected it with a constitutional
amendment last fall.

In its first year, the HOPE program required families to
have less than $66,000 annual income.  The next year the
cap was bumped to $100,000, and in 1996 it was removed
altogether.  Currently, every student in Georgia who main-
tains a B average in  high school can receive a HOPE schol-
arship.  As a result of an earlier report that 44 percent of
the 1994-1995 freshman HOPE scholars had a high school
B average as a result of nonacademic courses, Georgia will
require recipients to have a B average in high school in
the state’s core curriculum of English, science, math, so-
cial studies and foreign languages, beginning with the
high school class of 2000.  In order to renew the scholar-
ship, the student must maintain a B average in college.

The HOPE scholarship provides the cost of tuition and
fees at a public college or university or public technical
institute in the state, in addition to a $300 allowance for
books, or $3,000 towards tuition at a private college or
university in the state.  Students from low-income fami-
lies who apply for HOPE scholarships must also apply
for Pell grants and those who qualify for both Pell and
HOPE receive only the $300 book allowance from the
HOPE program.  Critics emphasize that excluding poor
students from the full benefits of the HOPE program is
bad policy because these students are the least able to pay
back loans, and the program reduces other funds avail-
able to them.  They argue that if poor students could use
the HOPE money for room and board, many more would
receive an education.  It has been reported that Georgia
Governor Miller is considering changing the program

because he is concerned it is unfair to the students with
the greatest financial need.

The number of students from low-income families receiv-
ing Pell grants since the HOPE program began has risen
16.8 percent, even though the number of high school
graduates has not increased, and other southern states
have shown declines or minimal growth in the number
of Pell grant recipients since HOPE began.  The number
of students receiving both Pell grants and the book al-
lowance from HOPE has increased by 45 percent since
1994.  It seems that the heavy recruitment involved in the
HOPE program has resulted in low-income students ap-
plying for aid for which they can qualify.  Just over 19
percent of HOPE recipients are African-American.  The
number of African-American HOPE recipients has in-
creased by 32 percent from 1994 to 1997, and the percent-
age of those requiring learning support in college has
declined from 41.7 percent to 30.6 percent.

In terms of college retention, only one-third of the 1994
HOPE Scholars have maintained a B average in college
and have kept their scholarships for four years.  Even those
who lost their scholarships, however, are reported to be
staying in college at higher than expected rates.  At the
University of Georgia, about half of the freshmen lose
HOPE scholarship after the first year, although some re-
gain it by bringing their GPA back up in a subsequent
semester.

Other states, while using HOPE as a starting point, have
modified the terms of the program.  In contrast to the
Georgia program, Florida does not require students to
subtract Pell grant funds or other need-based financial
aid they receive from the amount available from the state’s
scholarships.  In addition, Kentucky addressed the needs
of low-income students when it provided 100 percent of
the projected need for the state’s need-based grant pro-
gram at the same time it created its scholarship program.

In California, which does not have a HOPE-type program,
after Proposition 209 was passed into law, the University
of California system (UC) had to change its fellowship
and scholarship programs funded with discretionary
funds, including student fees, state funding and some
endowment funding, to consider a variety of factors such
as socioeconomic status, educational disadvantage, and
participation in UC outreach activities instead of race and
ethnicity.  Its existing privately funded scholarships, in-
cluding private endowment funds and gifts, however,
were considered to be grandfathered in because the “ac-
tion date” was determined to be the date the university
accepted funds from the donor which occurred before
Proposition 209 was passed. Scholarships and fellowships
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funded by private gifts after Proposition 209 continue to
be race attentive,  but they are administered in a non-pref-
erential way.  A pool of students is chosen to receive schol-
arships without regard to race, gender, or ethnicity, and
then once the pool of recipients is selected, individual stu-
dents are matched with appropriate individual scholar-
ships, some of which have race requirements.

Federal Outreach Programs
The federal government provides several different re-
sources for outreach programs to which universities can
apply for funds.  The primary federal resources are of-
fered through the TRIO, GEAR UP, and the National Learn
and Serve/Americorps programs.  Three of the seven
TRIO programs, Upward Bound, Talent Search and Up-
ward Bound Math/Science, target at-risk youth and give
grants to institutions of higher education to work with
them.  Several colleges and universities in Texas received
funding through TRIO programs, but the main campuses
of A&M and UT were not listed as recipients.

Gaining Early Awareness and Readiness for Undergradu-
ate Programs (GEAR UP) is a grant program created in
the Higher Education Amendments of 1998.  GEAR UP
will provide grants to states and to partnerships between
colleges and high-poverty middle schools and junior high
schools that work with students beginning in sixth or sev-
enth grade and continuing through high school gradua-
tion to ensure that they receive support and preparation
to succeed in college. The program is designed to inform
children in low-income communities about college op-
tions, academic requirements, costs, and financial aid, and
by providing support services, including tutoring, coun-
seling, and mentoring, to keep them on track through high
school graduation and in to college.  GEAR UP has been
allocated $120 million in federal funding which includes
resources to help plan the programs, and several Texas
university presidents supported the creation of the pro-
gram.  These programs remain in the planning stages.

The Corporation for National Service administers both
Learn and Serve dollars and Americorps dollars.  Learn
and Serve granted higher education demonstration grants
to over 57 grantees spread out over the country to create
partnerships with not-for-profit organizations and local
K-12 schools to provide community service in a variety
of areas.  Some programs chose mentoring at-risk students
as their service, but others addressed other community
issues.  The original higher education demonstration
grants were specifically designed to involve institutions
of higher education with state commissions on
volunteerism and community service as part of Learn and
Serve. No funding was provided for Learn and Serve to

give new higher education grants, but several programs
continue to exist, including one at UT, using Americorps
dollars that go to higher education institutions to admin-
ister programs involving tutoring, mentoring and other
services.

Other States Outreach
Programs

While other states have funded outreach programs and
partnerships between universities and public schools,
California is the only state other than Texas that has so far
had to develop outreach activities without considering
race and ethnicity.  Since Washington state just banned
affirmative action by ballot measure in 1998, the Univer-
sity of Washington considered but rejected a plan that
would guarantee admission to a top percent of its gradu-
ating high school classes.  The university is now giving
extra admissions credit for factors such as “cultural aware-
ness,” but nevertheless, the University of Washington still
predicts a 25 percent drop in minorities and remains in
the process of developing alternatives.

The UC outreach plan was developed as a result of the
Regents authorizing a study of alternative ways to attract
under-represented populations to promote diversity un-
der the anti-affirmative action policy they adopted ap-
proximately a year before Proposition 209 became law.
UC completed its design plan to promote diversity after
Proposition 209 passed, and the university submitted a
budget request for $40 million in 1998 with the thought
that they would receive a portion of it and get more over
several years.  The legislature, however, in fact awarded
$38.5 million per year as a permanent part of the UC an-
nual budget.  The statutory language in the California
budget was restrictive, stating that the funds were pro-
vided for “outreach to be used to fund new and existing
programs that are aimed at improving the chances for
pupils from a wide diversity of backgrounds to become
eligible for the University of California,” and then speci-
fied dollar amounts for each type of activity.

The reasons cited for the legislature’s awarding such a
large sum to the UC system for outreach efforts included
the good economy, that education was a hot button issue,
and that the Speaker of the Assembly was an Hispanic
alumnus of the UC outreach programs and the Univer-
sity of California at Los Angeles, and funding for UC be-
came his top legislative priority.  After the vicious argu-
ments over Proposition 209, this measure received sup-
port across the political spectrum as a way to make tools
available to the less affluent after the political right was
convinced the measure was not an end-run to restore ra-

’
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cial preferences and the political left came to believe it
was not merely a “sop to cover the university.”  UC re-
ceived the funds in September of 1998, and programs were
put in place immediately.  California State University
(CSU) and the community college system, however, re-
ceived no additional funding for outreach programs.

The goal of the 35-member UC outreach task force ap-
pointed by the Regents, consisting of corporate board
members as well as representatives from every major edu-
cational component in the state, was to create ways to
promote diversity—ethnic, geographic and socioeco-
nomic— and the group examined the high schools from
which the university was drawing students with that goal
in mind.  The task force determined that while some of
the 1,200 high schools in the state provided a majority of
their graduating classes to UC as students, others had al-
most no students enrolling there.  One obvious reason
noted was that schools reflected neighborhood housing
patterns, with many having one dominant ethnicity and
socioeconomic status.

The task force decided to look at College Board data as a
measure of the degree to which individual students were
being prepared.  They examined SAT scores, ethnicity, and
enrollment patterns of all the high schools in the state,
and then divided the high schools into quintiles from the
highest SAT average to the lowest.  They found that Afri-
can-Americans and Hispanics were in the bottom two
quintiles disproportionately, and that far fewer students
from those two quintiles were attending UC than the other
three.

UC decided that, in order to promote socioeconomic and
ethnic diversity, it would use the mechanism of concen-
trated efforts to draw students from the high schools in
the bottom two quintiles to find better prepared students
who would be successful candidates for admission.  The
accuracy of standardized test scores was debated, but it
was determined that the university had to distinguish
among the many students who wanted to attend and that
no way other than SAT test scores provided a reasonable
balanced distinction.  This stands in marked contrast to
study recommendations in Texas that standardized test
scores be less heavily relied upon in admissions decisions.

Out of the analysis of low test scores and enrollment pat-
terns, UC drew up a plan to target roughly 50 high schools
and the middle schools and elementary schools that fed
into them.  It was determined that middle schools were
critical, particularly in the importance of Math and En-
glish, and that efforts should begin in the fourth grade.
The plan was multi-pronged with four primary elements
which were designed to work cooperatively.  Different

tools are used in the first and second elements, and some
programs have more independence than others.

First, UC campuses would build alliances with high
schools that agreed to re-evaluate their curriculum and
needs of their students and allow UC to apply university
resources to raise the level of college preparation for ev-
ery student in the school.  The inclusion of every student
requires a huge effort but was considered important to
make a statement about the availability of good college
preparation in high schools where some students were
well prepared and not others.

Second, UC decided to fund several existing student de-
velopment programs in middle schools and high schools
at a significantly higher level.  The AVID program and
the MESA program to improve math and science are the
best known of these programs, which have now been
implemented in several other states, including Texas re-
cently.  The programs had originated at UC and had been
in place since the 1960’s when integration efforts began,
providing college preparation outside the classroom
through Saturday academies, after school programs, and
motivational speakers.

These programs originally had a cutting edge aura to
them, and a great deal of work was needed as outreach
became more central to the university’s operations to
make the directors of these programs feel that they were
a legitimate part of the university, as opposed to operat-
ing on the margins.  The message sent by UC to these
programs was to strengthen the academic elements in-
stead of extracurricular activities so that students would
perform well on standardized tests, and a large amount
of money was allocated for SAT preparation courses.

Third, UC implemented a far broader information pro-
gram through direct mail, radio, and community based
organizations to target communities with low college
matriculation rates, under-represented populations and
rural areas.  Motivational information was included about
how to prepare for college, and the importance of GPA
and core courses.  The university made a point to increase
the use of technology in disseminating information and
in its recruiting activities.

Finally, UC also dedicated money to research and evalu-
ation with an active and aggressive approach to ensure
that the first three components of the plan were well man-
aged and effective as well as to examine the root causes
of disparate education outcomes.  UC also developed a
closer relationship with the College Board so that UC cam-
puses would have all the test scores and questionnaire
data on students to provide them with development pro-
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grams and an academic plan of which regular contact with
advisors were a central component.

The most recent change in UC’s admission policy was
actually modeled to some extent on Texas H.B. 588’s ten
percent rule, but the California policy has some signifi-
cant differences.  The UC Regents on March 19, 1999,
adopted a change to its policy whereby the top four per-
cent of every high school graduating class in the state will
have a place somewhere in the UC system, so long as they
have a certain GPA within a proscribed course pattern
that includes college preparatory classes.  Regent Ward
Connerly supported the measure, stating it was based on
merit, and stated his general support of outreach pro-
grams that improve public education at low-performing
schools.  In contrast to Texas, California students must
take college preparatory classes but are not guaranteed a
spot on any particular campus but rather at some cam-
pus in the system.

The rule is expected to result in only a very small increase
in African-American and Hispanic students, however,
because it has been predicted that the proposal would help
about 2,000 now-ineligible whites and an additional 700
African-Americans, Latinos and American Indians be-
come part of the UC system’s freshman class of 2001 and
subsequent classes.  The percent of African-American stu-
dents who meet the university’s eligibility requirements
will increase by just eight-tenths of one percent to 3.6 per-
cent from 2.8 percent.  For Hispanic students, the eligibil-
ity rate will go to 4.7 percent from 3.8 percent.  For white
students, eligibility will go to 14.4 percent from 12.7 per-
cent.  Further lessening the effect, only half of newly eli-
gible applicants are expected to enroll.  No new remedial
or financial aid programs specifically accompany the four
percent requirement to assist inner city high schools or
rural areas, and it was noted that students from those ar-
eas who qualify under the new rule will still require a
great deal of financial support.

California’s adoption of the policy to automatically ac-
cept the top four percent of each graduating high school
class following, to some extent, Texas’ ten percent rule
has prompted national education commentators to air
their concerns about students taking easier coursework
and their views that admitting the top percentage of high
school classes may set up students from weak schools who
are not prepared to perform college level work for fail-
ure, decrease student quality at top schools, and exclude
students at stronger schools who just miss the top per-
centage ranking, but are qualified to do college work.  The
director of the Center for Mexican American Studies at
UT, David Montejano, was quoted in The National Jour-
nal stating he was not sure how much the Texas ten per-

cent policy accomplished in the short run and his belief
that “all the ten percent plan did was restore some confi-
dence and sense of fairness in the process and some sense
of predictability...It could be more of a perception thing.”

As California is another large state facing similar chal-
lenges to Texas, the UC Regents met with the UT Regents
in executive session last year, and outreach efforts to in-
crease diversity were on the agenda for discussion be-
tween the two entities.  There are, of course, some major
differences between the two states: first, California is more
centralized in its public higher education system than
Texas as UC, California State University (CSU), and the
community college system constitute all of the public in-
stitutions of higher education in that state, while Texas
has several different systems with less centralized con-
trol within them; second, California has a large Asian
population that has traditionally performed quite well on
standardized tests and in GPAs but had received preferred
minority status; and third, before Proposition 209 was
enacted, the UC Regents themselves passed a resolution
which prohibited affirmative action in both personnel and
student admissions whereas the UT Regents were forced
to confront the issue as a result of losing a lawsuit.  Nev-
ertheless, Texas and California higher education institu-
tions have adopted similar mechanisms to promote di-
versity without considering race or ethnicity, although
they selected high schools to target slightly differently.

Post-Hopwood UT and A&M
Aid and Outreach

UT and A&M were the only public institutions of higher
education using racial preferences in admission and aid
prior to Hopwood, and demographer Steve Murdock
points out that “when 1996-1997 and 1997-1998 data are
compared to assess the effects of Hopwood, the effects
are most evident in the select schools, especially Texas
A&M University and the University of Texas at Austin.”
The Comptroller’s study notes that UT and A&M tend to
enroll the students with the highest GPA and standard-
ized test scores and the highest levels of socioeconomic
resources from all racial and ethnic groups.

The Comptroller’s study also notes that the greatest ac-
tual difference in numbers made by Hopwood was to
decrease the rate at which African-American and Hispanic
students applied to UT and A&M and to increase the dis-
parity between the application rates of minorities and
whites there.  Both UT and A&M also reported signifi-
cant declines in offers and enrollments in 1997 for Afri-
can-Americans and Hispanics, but it should be noted that
both universities had been reporting decreases in first time
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enrollments for African-Americans since 1994 and for
Hispanics since 1995, before Hopwood.  Between 1995 and
1997, African-American and Hispanic enrollment dropped
from 19 percent to 14 percent of total enrollment at UT
and A&M.

Both UT and A&M  restructured their admissions proce-
dures to eliminate race or ethnicity as a factor and to con-
sider the alternative admissions criteria in H.B. 588, and
both increased their recruitment efforts to help compen-
sate for Hopwood.   The two campuses also expanded
their activities in the University Outreach Centers which
they established together in the largest population areas
in the state in 1987.  The Centers provide participants with
counseling in goal setting, career choice, and college
preparation, beginning in the seventh grade and continu-
ing through high school.  In order to participate, students
must be enrolled in a targeted high school and have at
least a B average as well as the recommendation of a
teacher or counselor. High schools that are targeted have
a majority of low-income students, low TAAS pass rates,
low percentages of students taking college entrance ex-
ams and high dropout rates.  This is in contrast to UC
which selected high schools to target for outreach solely
on the basis of low SAT performance.

This year was the first time applications to UT from mi-
nority students exceeded pre-Hopwood levels: applicants
included 953 African-Americans, a 59 percent increase
over the 601 who applied a year ago, and 2,677 Hispan-
ics, a 19 percent increase over last year.   UT officials at-
tributed the increase to new Longhorn Opportunity Schol-
arships which are discussed in detail below, heightened
recruiting, including high school visits by President Larry
Faulkner, and an increased awareness of H.B. 588.  The
number of African-Americans admitted to UT this year
was 438, up from 299 last year, and the number of His-
panics admitted was 1,497, up from 1,353 last year.  The
number of African-Americans admitted this year exceeds
the number admitted in 1996 by 17, but the number of
Hispanics admitted this year is below the number admit-
ted in 1996 by 71.

Complete applications to A&M this year increased by 20
over last year to 521 from African-Americans and by 57
over last year to 1,472 from Hispanics.  The number of
African-Americans admitted to A&M decreased by 50,
however, to 321 this year, and the number of Hispanics
also fell by 41 to 1,034 this year.  In addition to the Uni-
versity Outreach Centers, A&M officials began hosting
recruitment conferences throughout the state in the big-
gest population centers, bringing financial aid advisers
and academic registrars to provide public school counse-
lors and teachers with information on how to access the
various scholarships and aid programs.  A&M provides

an incentive to attend these conferences by offering pri-
vately funded scholarships for twenty to forty students
who attend schools with representatives that come to the
conferences.  The counselors and teachers are selected
randomly to award the scholarship and can choose any
student as a recipient using their own judgment.

A&M also increased recruiting activities at certain high
schools after Hopwood.  High schools were targeted in
each of the twenty TEA geographic areas and eight ad-
missions counseling geographic areas in the state that met
three of six criteria measured by TEA: 70 percent of stu-
dents or higher being low-income, 50 percent of students
or lower passing TAAS, low percentage of students tak-
ing college entrance exams, a high dropout rate, an aver-
age SAT score of 800 or lower, or an average ACT score of
19 or lower.  SAT scores are a component of A&M’s selec-
tion of high schools to target but not the sole criteria as at
UC.  A&M also recruits at high schools that were listed in
the top 15 of regions of the state which have not been
sending students to A&M which turn out to be just above
the targeted schools in terms of TEA criteria.

After the Hopwood decision, both UT and A&M had to
alter scholarships they had previously maintained for mi-
nority students.  UT had awarded four year scholarships,
the Texas Achievement Award and the Texas Achievement
Award with high honors, to minority students based on
achievement, and these programs were discontinued af-
ter the Hopwood decision and Attorney General’s opin-
ion.  Instead, UT created the President Achievement Schol-
arships based on an “adversity index” comprised of fac-
tors that include the education level of an applicant’s par-
ents, household income, the peer performance index
which reflects how well the student did on the SAT com-
pared to students in the same high school, and economic
and performance attributes of students in the high school
the applicant attended.  The UT alumni association’s sup-
porting foundation established a scholarship for minor-
ity students using entirely private funds.

This year, UT Presidential Achievement Scholarship re-
cipients included 59 African-Americans, out of 438 ad-
mitted African-American students (13.5 percent); 393 His-
panics, out of 1,497 admitted (26 percent); and 129 whites,
out of 6,656 admitted (2 percent).  Presidential Achieve-
ment Scholarships are awarded at three levels: Tier 1 is
$5,000; Tier 2 is $2,000; and Tier 3 is $1,000.  UT tuition
and fees are estimated at $2,780 for 1999-2000.  Tier 2 schol-
arships were awarded most frequently, and racial and eth-
nic distributions existed proportionately among the three
tiers.  The acceptance rate has not yet been determined
for this year as students are still making their decisions.
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In addition to the Presidential Achievement Scholarships,
UT also created the Longhorn Opportunity Scholarship
program targeting 49 Texas high schools that historically
send few students to UT, another mechanism similar to
UC’s approach but not explicitly targeting low SAT scores.
The high schools selected were located in Houston, Dal-
las, Fort Worth, El Paso, San Antonio, and one in Laredo.
President Faulkner and other UT officials urged students
in the top ten percent of their class to compete for the
scholarship, worth $16,000 over four years which would
cover the tuition and fees, as well as books and living ex-
penses up to the remaining $1,220 after tuition and fees
are paid.  Recipients of the Longhorn Opportunity Schol-
arship who qualify for need-based funding remain eli-
gible to receive it in addition to the full amount of the
Longhorn scholarship.  Recipients of the Longhorn Op-
portunity Scholarships were selected from students at the
49 high schools targeted by the program in the top ten
percent of their graduating class, and of 92 African-Ameri-
can students admitted from those high schools, 52 received
the scholarship; out of 133 Hispanic students, 35 received
the scholarship; and of 18 white students, 6 received the
scholarship.

Similarly, prior to the Hopwood decision and Attorney
General’s opinion, A&M had awarded four year scholar-
ships to minorities based on their academic achievement
through the A&M President’s Achievement Award, us-
ing public funds.  After Hopwood, A&M created new
scholarship programs with these funds: the Academic
Achievement Awards ($12,000 over four years), the
President’s Achievement Scholarship ($10,000 over four
years), and the Challenge Scholarship ($4,000 over four
years with a chance to double for subsequent years if a
student has a 2.75 GPA in their first year).  Tuition, room
and board were estimated to be $6,160 for a student liv-
ing on campus.

These A&M scholarships are awarded to students with a
high adversity index, based on the same factors used by
UT, who have been referred by the Outreach Center or an
admissions of high school counselors, and awards are
based on academic achievement primarily but also con-
sidering extra-curricular activities, family composition,
student responsibilities beyond school, and any difficult
circumstances.  This year, for all three scholarship pro-
grams using funds formerly designated for minority
scholarships combined, nine percent of applicants for
these scholarships were Hispanic, and three percent of
applicants were African-American.  Out of 203 African-
American applicants, 58 were awarded a scholarship (28.5
percent); out of 693 Hispanic applicants, 214 were
awarded a scholarship (31 percent), and out of 7,044 white
and other applicants, 172 received a scholarship (2 per-

cent).  Minorities were therefore successful in being
awarded the scholarships at a rate higher than their ap-
plications: as a group, scholarship recipients were 48 per-
cent Hispanic, and 13 percent African-American.  The
acceptance rate has not yet been determined for this year
as students are still making their decisions.

Scholarships administered by A&M but funded with pri-
vate dollars are now being examined with the legal
counsel’s office to determine how to award them in the
future.  In addition, the alumni association had awarded
a President’s Endowed Scholarship using private funds
prior to Hopwood that it continues to award exclusively
to minority students.  A supporting foundation of A&M
has also created a fund to raise money for additional mi-
nority scholarships with private dollars.

In a longer term effort, A&M and the Texas Education
Agency have combined forces to create a joint office of
University/School Partnerships which has sponsored
meetings between Councils of School Executives, which
include superintendents and other public school officials,
with the presidents, vice presidents and chancellors of the
universities to improve university-school partnerships
with the goals of recruiting more students and improv-
ing teacher preparation programs.  The program allows
future employers of teachers to have a dialogue with those
in charge of preparing teachers.  The program has been
funded partially by TEA and A&M, but the primary fund-
ing has come from the Sid Richardson Foundation with a
grant of $400,000.  The project is also working with the
Meadows Foundation and the Pew Charitable Trusts to
obtain further funding.  The A&M Chancellor has also
requested $75 million in the Back to Basics II proposal to
underwrite these longer term efforts, and after his recent
THECB presentation, several board members stated that
they considered teacher training to be one of the most
important objectives of higher education in the state.

In terms of actual enrollment of minority students, the
Comptroller’s study found that, for students admitted to
UT and A&M but who chose not to attend, African-Ameri-
cans were significantly more likely to cite access to finan-
cial aid, the campus environment, and academic prepa-
ration in high school as important factors in making their
decision.  Among Hispanic youth, influences of family
and academic preparation were important in enrollment
decisions concerning UT and A&M.  In evaluating uni-
versity outreach efforts, it is important to note that, other
than the campus environment, the factors cited for mi-
norities not enrolling are things UT and A&M cannot con-
trol on their own.  Financial aid and improved K-12 edu-
cation are broader responsibilities.
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Pending Texas Legislation
Several bills currently pending in the 76th Legislature re-
spond to recommendations of studies conducted in Texas
regarding aid and admissions in higher education.  First,
S.B. 37, passed by the full Senate, is the most recent incar-
nation of the Texas grant program based somewhat on
the Georgia HOPE scholarship.  The terms of the program,
however, differ substantially.  While the Georgia HOPE
scholarship is available to all students who maintain a B
average in high school, the Texas HOPE grant program
will be a need-based program, requiring only that stu-
dents complete more than the minimum requirements in
high school.  This differs from THECB’s recommendation
to the Senate Interim Committee on Education Funding
Issues that performance requirements be included in any
grant program instituted by the state of a 2.5 GPA in the
recommended high school graduation program, or a 3.2
under the minimum high school graduation requirements.
S.B. 37 does require a student to maintain a 2.5 GPA in
college to remain eligible for funding.  The bill requires
the scholarship funds to be spent exclusively on tuition
and fees except for students who have a 3.0 college GPA
or better who can spend the scholarship money for pur-
poses such as books, room and board.

There would be no cap on availability of the Texas HOPE
scholarships because they would be awarded to the needi-
est students first until funds run out.  If S.B. 37 receives
House approval, the program is currently expected to be
funded at $100 million for the biennium which is predicted
to offer aid to all students from families with an annual
income of $25,000 or less. Targeting this low-income popu-
lation is expected to reach a significant number of minori-
ties because while more than 46 percent of households in
Texas have incomes below $25,000, the figure for African-
American and Hispanic households is 62 percent.  Sena-
tor Ellis has expressed his desire that funding be increased
in the future so that more families will become eligible to
receive aid through the program.  After the 75th session
ended, the Senate Interim Committee on Education Fund-
ing Issues heard testimony from THECB that a tuition as-
sistance program resembling the Georgia HOPE program
would cost, under the same assumptions used for the
HOPE program, $68 million and grow to $280 million by
2003.  Senator Bivins stated at a higher education sympo-
sium that he would favor boosting aid by $250 million,
and the Texas Commission on a Representative Student
Body recommended an appropriation of $500 million.

While intending to provide an incentive for low income
students to take challenging courses, one obstacle to reach-
ing minority students may arise, at least in the short term,
in the bill’s requirement that high school students com-

plete more than the minimum course track for graduat-
ing from high school.  It has been reported that African-
American and Hispanic students are taking a less chal-
lenging curriculum with fewer core classes than white
students, often completing only the minimum course
track.  In addition, not all high schools in Texas offer the
full core curriculum, and many of those may be found in
the areas with the lowest socioeconomic levels.  TEA has
some data on the race and income level of students tak-
ing each of the tracks in high school, but the tracks have
changed recently so that the students graduating in 2002
will be the first class to be required to choose among the
recommended, distinguished, and minimum course
tracks.  Currently, TEA data does show that a large per-
centage of minority students complete the minimum high
school requirements and therefore would not be eligible
for the scholarship.

S.B. 37 also authorizes the Teach for Texas Tuition Grant
program which provides additional funds to a person
receiving a Texas Hope grant who is enrolled as a junior
or senior for a degree in a teaching field that is a shortage
area in Texas and who agrees to teach in a Texas public
school in a community experiencing a shortage of teach-
ers.  Another bill, S.B. 756 by Senator Duncan, also pro-
vides for loans to be made to students who plan to go
into teaching and forgives those loans if the students teach
in underserved areas and in shortage area subjects for
three to four years following their degree.  In addition,
S.B. 1449 by Senator West, also provides for a Texas
Teacher grant, including loan repayment assistance for
students who teach in the public schools for five years
following graduation, and provides money in the higher
education funding formulae for teacher certification pro-
grams.  These bills address the immediate need for finan-
cial aid in addition to the concern that more trained teach-
ers are necessary to improve K-12 education.

Several other scholarship proposals are also pending this
session.  H.B. 713 provides for a “Texas Gateway to the
Future Scholarship” which sets forth similar provisions
to S.B. 37 and was just approved by the House.  S.B. 98 by
Senator Ellis, S.B. 285 by Senator Ellis,  H.B. 208 by Repre-
sentative Cuellar,  H.B. 470 by Representative Wise, and
H.B. 527 by Representative Hinojosa, each propose varia-
tions of the HOPE scholarship concept and remain pend-
ing in committee.  Another proposed addition to finan-
cial aid, S.B. 1535 by Senator West, would create the Texas
Rising Star Scholarship Program to enable students who
demonstrate financial need and have at least a 2.5 GPA in
high school to attend public junior colleges in the state.
The money can be used for any portion of a student’s cost
of attendance, including room and board, books, tuition
and fees, but other financial aid a student receives may
be deducted from the amount of the scholarship.  The bill
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was recently passed out of the Subcommittee on Higher
Education.  S.B. 184 by Senator Barrientos provides addi-
tional funding for student loans by allowing THECB to
issue an additional $400 million in bonds to finance those
loans.  The bill was passed by the Senate and has been
referred to the House Financial Institutions Committee.

To address the findings of the Dana Center and others
that students who read or whose parents read informa-
tion about higher education opportunities are more likely
to enroll, S.B. 237 by Senator Ellis, would provide in-
creased dissemination of higher education information
by requiring school districts and THECB to work together
to develop strategies to disseminate information regard-
ing higher education, including the military academies,
and financial aid opportunities to students in middle
schools, junior high and high schools and their parents.
In addition, S.B. 510 by Senator Shapleigh, would dissemi-
nate information about H.B. 588 by directing school dis-
tricts to require each high school in the district to post
signs in each counselor’s office and each administrative
office at the school stating that any student who gradu-
ates with a GPA in the top 10 percent of the high school
class is automatically admitted to any public college or
university in the state to which the student applies.

Tracking the language of the Hopwood decision, H.B. 1106
by Representative Rangel, and S.B. 626 by Senator
Barrientos, each set forth a finding by the legislature that
there are continuing vestiges of discrimination in the
higher education systems in Texas that require affirma-
tive action measures narrowly tailored to address them.
Representative Rangel sponsored a similar bill last ses-
sion that died in the House Higher Education Commit-
tee.  Doing just the opposite, Representative Talton has
filed H.B. 2386 which would expand the ban of affirma-
tive action policies to all state agencies in Texas, similar
to California’s Proposition 209 and Washington’s “Initia-
tive 2000.”  The bill has been referred to the House State
Affairs Committee.

To get the private sector involved, as UC did in formulat-
ing its outreach plan, S.B. 811 by Senator Barrientos, es-
tablishes a Texas Commission on Participation in Educa-
tion which would involve representatives from the pub-
lic and private sectors to assist higher education institu-
tions to implement strategies and programs to foster op-
portunities for all residents in the state and establish pri-
vate scholarships.  S.B. 625 also by Senator Barrientos,
provides an indemnification for higher education officials
who are named in lawsuits for making admissions deci-
sions.  This would respond to the fact that Hopwood and
other cases have held individual trustees and college of-
ficials personally liable for race-based policies struck
down in court.

In an effort to improve the accountability and accuracy of
data in K-12, Senator Barrientos has introduced S.B. 1561
which would more clearly define a “dropout” and the
“longitudinal dropout rate” in the state which would en-
able TEA and the legislature to more clearly target schools
with high dropout rates, and a committee substitute was
recently passed to the full Senate.  Senator Shapiro intro-
duced a similar proposal to define the dropout rate in S.B.
1227, and also authored S.B. 1601 that would provide in-
centives for higher education institutions to improve re-
medial education programs, currently required for any
student in the state who does not pass any portion of the
Texas Academic Skills Program (TASP), by awarding the
General Revenue appropriations for remedial education
to institutions using performance based funding.

S.B. 225 by Senator Bivins requires school districts to in-
clude in their annual report describing the educational
performance of the district and of each campus, informa-
tion relating to the academic performance of high school
graduates in institutions of higher education, so that
school districts are better able to evaluate how successful
their individual high schools are at
preparing students for college.  This bill implements a
recommendation of the Dana Center study and has been
engrossed in the Senate.

Senator Bivins is also the author of S.B. 4, a comprehen-
sive school finance proposal which provides significant
increased funding for K-12 education, including a sub-
stantial increase in the Foundation School program, a
$4,000 increase in the teacher minimum salary schedule,
the state’s share of the resulting increase in TRS payments
for teachers, assistance to districts with bonded indebt-
edness, and substantial dollars for facilities with an addi-
tional adjustment of $500 per student for districts that have
to open a new school.  The proposed funding for K-12
education in the appropriations bill, S.B. 2, this session
totals $2.6 billion for equity, teacher benefits, and the fa-
cilities program, and $410 million in miscellaneous items,
including $14 million for the master teacher initiative pro-
posed in S.B. 3.

To ease the financial burden on universities as needs in-
crease, Representative Junell’s proposals in H.J.R. 58 and
H.B. 1768 would increase appropriations through the gen-
eral appropriations act to accommodate new institutions
being shifted to HEAF which will provide relief to uni-
versities funded by PUF, and Senator Ratliff has stated he
supports the measure.  This measure will not immedi-
ately free up money in PUF because of items such as debt
service continuing to be paid by PUF for institutions that
will be moved to HEAF, but over the next twenty years
institutions in the PUF will receive relief.
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In S.B. 2, the overarching budget bill, the Senate adopted
Senator Ratliff’s proposed spending for higher education
which would provide an increase from the 1998-99 bien-
nial level of $839.8 million in General Revenue to higher
education this biennium.  This amount includes $120 mil-
lion would go to formula funding for the general academic
institutions, $13.8 million through a revised formula to
raise the rate for teacher education, which previously had
been the lowest rated subject area, to that of liberal arts
education, $50 million to PUF to help it become more equal
to HEAF plus $6 million to the A&M system for that pur-
pose, $18 million for special items, $70 million in tuition
revenue bonds, $40 million to medical institutions, and
$78 million to two year institutions.  In addition, $100
million would be appropriated for the HOPE scholarships,
20 percent of which would be designated for the Teach
for Texas program. In the second installment of Senator
Ratliff’s plan, funding would move more toward the fund-
ing formulae so that special items would only be autho-
rized when it had been clearly demonstrated the formu-
lae were not providing for a need.  This session, two line
items were allowed by Senator Ratliff: one to provide
$500,000 per year plus $2 per credit hour taught to insti-
tutions that have no access to funds for academic excel-
lence; and another to provide the larger of $500,000 or
$765 per tenured and tenure track faculty position for re-
search seed money.

Within the funding formulae themselves, a sub-formula
was created for outreach and “developmental” education
(commonly referred to as remedial education).  While
members of the committee expressed concerns that there
should be a “fence around” this money so that it must be
used for these specific purposes, as in performance fund-
ing, the money currently remains part of the larger for-

mula to be spent at the discretion of the higher education
institutions.  The progress made by these institutions on
outreach and developmental education, however, will be
measured before they receive their next round of fund-
ing.  Several individual college preparation programs,
such as the Access program, the University of Houston
partnership, and a program for at-risk youth, were also
funded separately.

Finally, the Special Commission on 21st Century Colleges
and Universities, recently announced by Lieutenant Gov-
ernor Perry, is expected to evaluate funding of higher
education in Texas on a broad scale and to address some
of the long term issues facing public higher education in
the state, including increasing the total number of Texas
graduates of higher education institutions.

Challenges of Retention, K-12
Preparation, and Financing

Effective changes in admission and aid only temporarily
achieve the goal of diversity in higher education student
populations unless those students are prepared, retained
and graduate. A&M leads the universities in its gradua-
tion rate of African-Americans and Hispanics of the six
universities studied in the Comptroller’s report, and UT
is second in the graduation rate for Hispanics.  Neverthe-
less, African-American and Hispanic graduation rate dis-
parities were most evident at UT and to a lesser degree
A&M, and although these institutions have the highest
overall graduation rates in the state, they fall below their
national-level peer institutions.

Even without Hopwood restrictions against publicly
funded programs focusing on any particular race and
ethnicity, retention programs can be difficult to structure
because of the far ranging reasons a student may leave
school.  A clear deterrent to retention is not simply poor
academic performance or lack of student desire but lack
of financial ability to remain in school without having to
leave for employment.  Financial reasons alone, however,
do not account for all dropouts, and reasons vary with
the individual.  Several studies have identified various
reasons for students dropping out: lack of sufficient sup-
port services,  financial problems, family responsibilities,
grade difficulties, lack of a sense of belonging, conflicts
with work schedules and family obligations, a student’s
high school GPA, the number of courses taken upon ini-
tial university enrollment, gender (females are more likely
to graduate), and the selectivity of the university’s ad-
mission standards (higher standards mean more gradu-
ate).
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Researchers who study retention emphasize the impor-
tance of helping students build multiple and complex
connections to the institutions they attend.  Specific strat-
egies for preventing dropout have been identified that
include: a financial safety net for at-risk students, pre-
matriculation and college adjustment programs, first year
experience courses, learning resources, tutoring and sup-
port services, assessment and course placement, faculty,
staff and alumni mentors, effective advising programs,
and support of student organizations and groups.  Early
interaction with full-time professional teachers and men-
tors who are able to give personal attention to students
has been determined to be perhaps the most effective re-
tention method, but teaching introductory courses with
tenured or tenure-tracked faculty, as well as many of the
other measures, is extremely costly.

In addition to the fact that in order to be effective reten-
tion programs are expensive, another complicating fac-
tor is that because of the far ranging reasons for dropping
out, the best programs are locally shaped and responsive
to specific institutional needs.  It has been emphasized
that there is no single dimension of retaining minorities
because each ethnic group has its own issues and dynam-
ics and that a successful program on one campus cannot
merely be cloned for another.  As a result, it is difficult to
design programs across the state or even across systems.
While retention programs are needed, any state money
allocated to them would have to allow each individual
campus to design its own programs, and accountability
would be difficult to determine because there are so many
different factors involved in a student’s decision to re-
main in school.

Since students are reported to drop out because they feel
unprepared for college level work, remedial or “develop-
mental” education courses have been offered in efforts at
retention.  Remedial education courses, tutoring, and sup-
port services carry a heavy cost to an institution.  This is
particularly true in Texas because the problem has been
widespread.  The THECB reported that in the 1993-1994
academic year, nearly 30 percent of freshman and sopho-
more students at two year and four year institutions re-
ceived remediation services.  In Texas, as noted above,
remedial education is required for students who do not
pass an entrance exam, but outcomes have not been high,
leading to proposals this session to improve the programs.
In New York, whether remedial education should be of-
fered at all in higher education is being debated since it is
the job of K-12 education to prepare students for college
level work.

Other than retention programs, the primary determinant
of increasing the graduation rate of minorities and low-

income students is money.  A bill introduced by Repre-
sentative Cuellar did not embrace the recommendations
of the TCRSB report, chaired by former Lieutenant Gov-
ernor Hobby, except for a $500 million increase in stu-
dent aid, to which Hobby apparently responded, “the
appropriations bill is the most important bill and the rest
is poetry.”   The other factor, of course, is how well K-12
schools prepare students to perform college level work.
Many observers have noted that policies guaranteeing
admission to a top percent of a high school class could
prove much more effective in the long run at promoting
diversity if the quality of the high schools improves.  Im-
proving K-12 education, of course, also requires money.

Although there is a budget surplus in Texas this session,
a tax cut has been proposed, and large funding needs have
been identified in K-12 education in addition to higher
education outreach programs and financial aid.  The de-
cision to fund K-12 education as opposed to higher edu-
cation depends somewhat on where the burden of pre-
paring students for college and the workforce is placed.
Although the state has been recognized for making sig-
nificant gains in K-12 education with implementation of
the accountability system, K-12 education would do a
better job of preparing students if it could attract a uni-
formly high quality teaching force with better teacher sala-
ries and provide all high schools with the resources to
offer core curriculum courses.  In addition, providing early
education services and identifying students who need
remediation or “accelerated” instruction in the early
grades, as proposed by S.B. 1 and H.B. 2700, will help
prepare future Texan college students.  If universities are
expected to conduct outreach programs to assist in pre-
paring K-12 students and/or to provide students who
need it with remedial or “developmental” education once
they enroll in college, then higher education needs fund-
ing in order to accomplish those goals.  Of course, these
means are not mutually exclusive.

Regardless of whether students are prepared for and in-
formed about college at the K-12 level or by higher edu-
cation institutions, it remains clear that substantial addi-
tional funding for student financial aid grants, at least to
reach the national average, remains necessary if more
Texas citizens, particularly as the state reflects greater di-
versity, are to graduate from institutions of higher educa-
tion.

Promoting diversity in higher education still presents a
long-term challenge for Texas, and while Hopwood has
taken away some of the tools to accomplish that goal, it
has potentially provided some others by focusing atten-
tion on the great needs of the state in higher education.
Although no single criterion or combination of criteria
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will result in the same level of minority participation as
using the criteria of race and ethnicity, even if the
Hopwood restrictions cease to apply, improved K-12 edu-
cation, increased student financial aid for higher educa-
tion, and outreach and retention activities targeted to pre-
viously under-represented populations defined by socio-
economic status and other factors can go a long way to-

wards producing an educated diverse population in Texas.
While steps have been taken in this direction and several
pending proposals this session provide substantial in-
creases for K-12 and higher education funding, given
Texas’ current low rankings and growing minority popu-
lations, success will require a serious ongoing commit-
ment of resources.

—Kate Neville, SRC
✦
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