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As required by Government Code, §2002.011(4), the Texas Register publishes
executive orders issued by the Governor of Texas. Appointments and proclamations
are also published. Appointments are published in chronological order. Additional

C]OVERNOR

information on documents submitted for publication by the Governor’s Office can be obtained by calling (512) 463-1828.

Appointments
Appointments for July 6, 2022

Appointed to the Texas Economic Development Corporation Board of
Directors for a term to expire at the pleasure of the Governor, Arun
Agarwal of Dallas, Texas (replacing Abidali Z. "Abid" Neemuchwala
of Coppell).

Appointed to the Texas Economic Development Corporation Board of
Directors for a term to expire at the pleasure of the Governor, Adrian
S. Cannady of Belton, Texas (replacing Robert "Drayton" McLane, Jr.
of Temple).

Appointed to the Texas Economic Development Corporation Board of
Directors for a term to expire at the pleasure of the Governor, Samuel
D. "David" Deanda, Jr. of Mission, Texas (replacing James P. "J. Pat"
Hickman of Canyon).

Appointed to the Texas Economic Development Corporation Board of
Directors for a term to expire at the pleasure of the Governor, Kathryn
M. "Katie" Farmer of Fort Worth, Texas (pursuant to Government Code
Sec. 481.024).

Appointed to the Texas Economic Development Corporation Board of
Directors for a term to expire at the pleasure of the Governor, L. Fred-
erick "Rick" Francis of El Paso, Texas (replacing Woodley L. "Woody"
Hunt of El Paso).

Appointed to the Texas Economic Development Corporation Board of
Directors for a term to expire at the pleasure of the Governor, Mauricio
Gutierrez of Houston, Texas (replacing Scott M. Prochazka of Hous-
ton).

Appointed to the Texas Economic Development Corporation Board of
Directors for a term to expire at the pleasure of the Governor, George
H. "Trey" Henderson, III of Lufkin, Texas (pursuant to Government
Code Sec. 481.024).

Appointed to the Texas Economic Development Corporation Board of
Directors for a term to expire at the pleasure of the Governor, Peter J.
Holt of San Antonio, Texas (replacing Bryan Sheffield of Austin).

Appointed to the Texas Economic Development Corporation Board of
Directors for a term to expire at the pleasure of the Governor, Eduardo
Margain of Austin, Texas (replacing James E. "Jim" Lentz III of West-
lake).

Appointed as an Ex-Officio Member/Non-Voting Member to the Texas
Economic Development Corporation Board of Directors for a term to
expire at the pleasure of the Governor, Adriana R. Cruz of Austin,
Texas (replacing Robert B. "Bryan" Daniel of Georgetown).

Designated as chair of the Texas Economic Development Corporation
Board of Directors for a term to expire at the pleasure of the Governor,
Vicki A. Hollub of Galveston (Ms. Hollub is replacing Robert "Dray-
ton" McLane, Jr. of Temple).

Appointments for July 7, 2022

Appointed to the San Jacinto River Authority Board of Directors for a
term to expire October 16, 2025, Stephanie A. Johnson of Montgomery,
Texas (replacing Kaaren Cambio of Kingwood, who resigned).

Appointments for July 11, 2022

Appointed to the Texas Water Development Board for a term to expire
February 1, 2027, George B. Peyton, V of West Lake Hills, Texas (re-
placing Peter M. Lake of Austin, who resigned).

Greg Abbott, Governor
TRD-202202675

¢ ¢ ¢
Executive Order GA 41

Relating to returning illegal immigrants to the border.

WHEREAS, securing the international border is the federal govern-
ment's responsibility, but President Biden has refused to enforce the
immigration laws enacted by Congress, including statutes mandating
detention of certain immigrants who have claimed asylum or commit-
ted a crime; and

WHEREAS, the cartels refer to these open-border policies as la
invitacion ("the invitation"), reflecting the perception that President
Biden welcomes immigrants to make the dangerous trek across our
southern border; and

WHEREAS, an immigrant's journey to the United States can even
prove fatal, as evidenced by the recent discovery of 53 dead bodies
inside a smuggler's truck, and by a recent report from a United Nations
agency describing our southern border as the deadliest land crossing
in the world during President Biden's first year in office; and

WHEREAS, at least 42 subjects on the terrorist watchlist have been
arrested while attempting to cross the border illegally since January
2021, and an unknown number have crossed while evading detection,
demonstrating that an insecure border is a pathway for terrorists to enter
the United States; and

WHEREAS, President Biden's failure to protect our border has neces-
sitated action by the State of Texas to ensure public safety and to defend
against violations of its sovereignty and territorial integrity; and

WHEREAS, I, Greg Abbott, Governor of Texas, issued a disaster
proclamation on May 31, 2021, which has been amended and renewed
in each subsequent month effective through today, certifying under
Section 418.014 of the Texas Government Code that the surge of
individuals unlawfully crossing the Texas-Mexico border posed an
ongoing and imminent threat of disaster for a number of Texas counties
and for all state agencies affected by this disaster; and

WHEREAS, through Operation Lone Star, I have deployed thousands
of brave men and women from the Texas National Guard and the Texas
Department of Public Safety to secure the border, to enforce the laws
of Texas, and to prevent, detect, and interdict transnational criminal
behavior; and
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WHEREAS, by employing a variety of strategies, Operation Lone Star
has resulted in thousands of apprehensions and criminal arrests, along
with the seizure of thousands of weapons, hundreds of millions of lethal
doses of fentanyl, and other contraband; and

WHEREAS, the Biden Administration's decision to end Title 42 ex-
pulsions, which has been halted by a federal court, and to terminate the
Remain-in-Mexico policy, will invite the cartels to smuggle millions
more illegal immigrants into Texas, as evidenced by the Biden Admin-
istration's projection that terminating Title 42 expulsions will result in
as many as 18,000 immigrant apprehensions per day; and

WHEREAS, President Biden's border crisis hit a new record in May
2022, which saw the largest number of immigrants arrested or encoun-
tered along our southern border since U.S. Customs and Border Pro-
tection began keeping track in 2000, and these unprecedented numbers
are overwhelming local communities across Texas; and

WHEREAS, President Biden's reckless refusal to secure the border will
provide material support to the cartels, allow them to smuggle more
dangerous people, drugs, and weapons into Texas, and embolden cartel
gunmen to continue shooting at state and federal officials; and

WHEREAS, President Biden's failure to faithfully execute the immi-
gration laws enacted by Congress confirms that he has abandoned the
covenant, in Article IV, § 4 of the U.S. Constitution, that "[t]he United
States ... shall protect each [State in this Union] against Invasion," and
thus has forced the State of Texas to build a border wall, deploy state
military forces, and enter into agreements as described in Article I, §
10 of the U.S. Constitution to secure the State of Texas and repel the
illegal immigration that funds the cartels; and

WHEREAS, in the Texas Disaster Act of 1975, the Legislature charged
the Governor with the responsibility "for meeting ... the dangers to
the state and people presented by disasters" under Section 418.011 of
the Texas Government Code, and expressly authorized the Governor to
"issue executive orders ... hav[ing] the force and effect of law" under
Section 418.012; and

WHEREAS, the Governor can call on state military forces to enforce
the law under Article IV, § 7 of the Texas Constitution and Sections
431.111 and 437.002 of the Texas Government Code; and

WHEREAS, an immigrant commits a federal crime under 8 U.S.C. §
1325(a)(1) by entering the United States between the ports of entry that
have been designated as field offices by federal immigration officers;
and

WHEREAS, the Supreme Court's opinion in Arizona v. United States
specifically does not "address whether reasonable suspicion of illegal
entry or another immigration crime would be a legitimate basis for pro-
longing a detention, or whether this too would be preempted by federal
law," 567 U.S. 387,414 (2012);

NOW, THEREFORE, 1, Greg Abbott, Governor of Texas, by virtue of
the power and authority vested in me by the Constitution and laws of the
State of Texas, do hereby authorize and empower the Texas National
Guard and the Texas Department of Public Safety to respond to this
illegal immigration by apprehending immigrants who cross the border
between ports of entry or commit other violations of federal law, and
to return those illegal immigrants to the border at a port of entry.

This executive order shall remain in effect and in full force unless it
is modified, amended, rescinded, or superseded by the governor. This
executive order may also be amended by proclamation of the governor.

Given under my hand this the 7th day of July, 2022.
Greg Abbott, Governor
TRD-202202566

¢ ¢ ¢
Proclamation 41-3913
TO ALL TO WHOM THESE PRESENTS SHALL COME:

WHEREAS, I, GREG ABBOTT, Governor of Texas, do hereby certify
that the shooting that occurred on May 24, 2022, at Robb Elementary
School in the City of Uvalde has caused widespread and severe damage,
injury, and loss of life in Uvalde County, Texas; and

WHEREAS, those same conditions continue to exist in Uvalde County;

NOW, THEREFORE, in accordance with the authority vested in me by
Section 418.014 of the Texas Government Code, I do hereby renew the
disaster proclamation for Uvalde County.

Pursuant to Section 418.017, I authorize the use of all available re-
sources of state government and of political subdivisions that are rea-
sonably necessary to cope with this disaster.

Pursuant to Section 418.016(a), any regulatory statute prescribing the
procedures for conduct of state business or any order or rule of a state
agency that would in any way prevent, hinder, or delay necessary action
in coping with this disaster shall be suspended upon written approval
of the Office of the Governor. However, to the extent that the enforce-
ment of any state statute or administrative rule regarding contracting
or procurement would impede any state agency's emergency response
that is necessary to protect life or property threatened by this declared
disaster, | hereby authorize the suspension of such statutes and rules for
the duration of this declared disaster.

In accordance with the statutory requirements, copies of this proclama-
tion shall be filed with the applicable authorities.

IN TESTIMONY WHEREOF, I have hereunto signed my name and
have officially caused the Seal of State to be affixed at my office in the
City of Austin, Texas, this the 26th day of June, 2022.

Greg Abbott, Governor
TRD-202202603

¢ 4 ¢
Proclamation 41-3914
TO ALL TO WHOM THESE PRESENTS SHALL COME:

WHEREAS, I, GREG ABBOTT, Governor of the State of Texas, do
hereby certify that exceptional drought conditions pose a threat of
imminent disaster in Andrews, Aransas, Armstrong, Atascosa, Austin,
Bailey, Bandera, Baylor, Bee, Bell, Bexar, Blanco, Borden, Bosque,
Brazoria, Brewster, Briscoe, Brown, Burnet, Caldwell, Calhoun,
Callahan, Cameron, Camp, Castro, Chambers, Childress, Cochran,
Coke, Coleman, Colorado, Comal, Comanche, Concho, Coryell,
Cottle, Crane, Crosby, Culberson, Dallam, Dawson, Deaf Smith,
DeWitt, Dickens, Dimmit, Eastland, Ector, Edwards, Ellis, Erath,
Fisher, Floyd, Foard, Fort Bend, Franklin, Frio, Gaines, Galveston,
Garza, Gillespie, Glasscock, Goliad, Gonzales, Guadalupe, Hale,
Hall, Hamilton, Hansford, Hardeman, Harris, Hartley, Haskell, Hays,
Hidalgo, Hill, Hockley, Hood, Howard, Hudspeth, Irion, Jackson,
Jeff Davis, Jefferson, Johnson, Jones, Karnes, Kendall, Kent, Kerr,
Kimble, King, Kinney, Knox, La Salle, Lamb, Lampasas, Lavaca,
Live Oak, Llano, Loving, Lubbock, Lynn, Martin, Mason, Matagorda,
Maverick, McCulloch, McLennan, McMullen, Medina, Midland,
Mills, Mitchell, Moore, Motley, Navarro, Nolan, Oldham, Orange,
Parker, Parmer, Pecos, Potter, Presidio, Randall, Real, Reeves,
Refugio, Roberts, Rockwall, Runnels, San Patricio, San Saba, Schle-
icher, Scurry, Shackelford, Sherman, Somervell, Stephens, Sterling,
Stonewall, Sutton, Swisher, Tarrant, Taylor, Terrell, Terry, Tom Green,
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Travis, Upton, Uvalde, Val Verde, Victoria, Waller, Ward, Webb,
Wharton, Wichita, Wilbarger, Williamson, Wilson, Winkler, Yoakum,
and Zavala counties; and

WHEREAS, significantly low rainfall and prolonged dry conditions
continue to increase the threat of wildfire across these portions of the
state; and

WHEREAS, these drought conditions pose an imminent threat of wide-
spread or severe damage, injury, or loss of life or property;

NOW, THEREFORE, in accordance with the authority vested in me by
Section 418.014 of the Texas Government Code, I do hereby declare a
state of disaster in the previously listed counties based on the existence
of such threat.

Pursuant to Section 418.017 of the code, I authorize the use of all avail-
able resources of state government and of political subdivisions that are
reasonably necessary to cope with this disaster.

Pursuant to Section 418.016 of the code, any regulatory statute pre-
scribing the procedures for conduct of state business or any order or

rule of a state agency that would in any way prevent, hinder, or delay
necessary action in coping with this disaster shall be suspended upon
written approval of the Office of the Governor. However, to the ex-
tent that the enforcement of any state statute or administrative rule re-
garding contracting or procurement would impede any state agency's
emergency response that is necessary to protect life or property threat-
ened by this declared disaster, I hereby authorize the suspension of such
statutes and rules for the duration of this declared disaster.

In accordance with the statutory requirements, copies of this proclama-
tion shall be filed with the applicable authorities.

IN TESTIMONY WHEREOF, I have hereunto signed my name and
have officially caused the Seal of State to be affixed at my office in the
City of Austin, Texas, this the 8th day of July, 2022.

Greg Abbott, Governor
TRD-202202604

¢ ¢ ¢
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THE c ATTORNEY

ENERAL The Texas Register publishes summaries of the following: Requests for
Opinions, Opinions, and Open Records Decisions.

An index to the full text of these documents is available on the Attorney
General’s website at https://www.texas.attorneygeneral.gov/attorney-general-opinions. For information about pending
requests for opinions, telephone (512) 463-2110.

An Attorney General Opinion is a written interpretation of existing law. The Attorney General writes opinions as part of
his responsibility to act as legal counsel for the State of Texas. Opinions are written only at the request of certain state
officials. The Texas Government Code indicates to whom the Attorney General may provide a legal opinion. He may not
write legal opinions for private individuals or for any officials other than those specified by statute. (Listing of authorized
requestors: https://www.texasattorneygeneral.gov/attorney-general-opinions.)

Requests for Opinions Briefs requested by August 8, 2022

RQ-0466-KP For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110.
TRD-202202609

Austin Kinghorn

Chair, Committee on Veterans Affairs & Border Security General Counsel

Office of the Attorney General

Filed: July 12, 2022

¢ ¢ ¢

Requestor:
The Honorable Donna Campbell, M.D.

Texas State Senate
Post Office Box 12068
Austin, Texas 78711-2068

Re: Whether a corporate entity can serve as a substitute trustee for pur-
poses of conducting a mortgage foreclosure sale under Property Code
chapter 51 (RQ-0466-KP)
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PROPOSED

Proposed rules include new rules, amendments to existing rules, and repeals of existing rules.

ULE

A state agency shall give at least 30 days' notice of its intention to adopt a rule before it
adopts the rule. A state agency shall give all interested persons a reasonable opportunity to

submit data, views, or arguments, orally or in writing (Government Code, Chapter 2001).

Symbols in proposed rule text. Proposed new language is indicated by underlined text. [Square-brackets-and-strikethrough]
indicate existing rule text that is proposed for deletion. “(No change)” indicates that existing rule text at this level will not be

amended.

TITLE 19. EDUCATION

PART 1. TEXAS HIGHER EDUCATION
COORDINATING BOARD

CHAPTER 1. AGENCY ADMINISTRATION
SUBCHAPTER G. APPLY TEXAS ADVISORY
COMMITTEE

19 TAC §1.130

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes amendments to Texas Administrative Code, Ti-
tle 19, Part 1, Chapter 1, Subchapter G, §1.130, concerning Ap-
ply Texas Committee Membership and Officers. Specifically, this
amendment will change the number of representatives from pub-
lic community, technical, or state colleges with enroliment be-
tween 10,000 - 15,999 students from four to three and add one
school district representative to the advisory committee.

The advisory committee provides the Board with advice and rec-
ommendations regarding the Apply Texas Common Application
System. This change will align with the agency's authority un-
der Texas Education Code, Section 51.762, which requires the
Coordinating Board to adopt by rule a common admission ap-
plication in consultation with high school counselors and an ad-
visory committee composed of representatives of general aca-
demic teaching institutions, junior college districts, public state
colleges, public technical institutes, and private or independent
institutions of higher education, and all institutions of higher ed-
ucation that admit freshman-level students.

Laura Brennan, Assistant Commissioner for College and Career
Advising, has determined that for each of the first five years the
sections are in effect there would be no fiscal implications for
state or local governments as a result of enforcing or adminis-
tering the rules. There are no estimated reductions in costs to
the state and to local governments as a result of enforcing or ad-
ministering the rule. There are no estimated losses or increases
in revenue to the state or to local governments as a result of en-
forcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Laura Brennan, Assistant Commissioner for College and Career
Advising, has also determined that for each year of the first five
years the section is in effect, the public benefit anticipated as
a result of administering the section will include school district
representation on the common application advisory committee.
There are no anticipated economic costs to persons who are
required to comply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Laura Bren-
nan, Assistant Commissioner for College and Career Advising,
P.O. Box 12788, Austin, Texas 78711-2788, or via email at
CRI@highered.texas.gov. Comments will be accepted for 30
days following publication of the proposal in the Texas Register.

The amendment is proposed under Texas Education Code, Sec-
tion 51.762, which requires the Coordinating Board to adopt by
rule a common admission application form in consultation with
high school counselors and an advisory committee composed of
representatives of general academic teaching institutions, junior
college districts, public state colleges, public technical institutes,
and private or independent institutions of higher education, and
all institutions of higher education that admit freshman-level stu-
dents.

The proposed amendment affects Texas Education Code Sec-
tions 51.762, 51.763 and 61.0331(1) and rules in Title 19, Texas
Administrative Code, Chapter 1 and Chapter 4, Section 4.10.

$§1.130. Committee Membership and Officers.

(a) Membership shall consist of admissions administrators
from Texas public institutions of higher education and participating
private or independent institutions of higher education, all as defined
by Texas Education Code, §61.003, that use the Apply Texas System.

(b) Membership on the committee should include:

(1) four representatives from public universities with en-
rollment of more than 30,000 students in previous fall semester;

(2) three representatives from public universities with en-
rollment between 10,000 - 30,000 students in previous fall semester;

(3) three representatives from public universities with en-
rollment between 0 - 9,999 students in previous fall semester;
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(4) one representative from public universities using the
graduate application in the Apply Texas System not selected from para-
graphs (1) - (3) of this subsection;

(5) three representatives from public community, techni-
cal, or state colleges with enrollment of more than 16,000 students in
previous fall semester;

(6) three [feur] representatives from public community,
technical, or state colleges with enrollment between 10,000 - 15,999
students in previous fall semester;

(7) three representatives from public community, techni-
cal, or state colleges with enrollment between 0 - 9,999 students in
previous fall semester;

(8) two representatives from participating private or inde-
pendent institutions; [an€]

(9) one undergraduate student representative; and [-]

(10) one school district representative.

(c) Interested persons, such as members of the Texas Associa-
tion of Collegiate Registrars and Admissions Officers, Council of Pub-
lic University Presidents and Chancellors, Texas Association of Com-
munity Colleges, Independent Colleges and Universities of Texas and
legislative and governmental relations staff shall be regularly advised
of committee meetings.

(d) In accordance with the Texas Government Code,
§2110.002(a), the number of committee members shall not exceed
twenty-four (24).

(e) Members of the committee shall annually select co-chairs,
one from a four-year and one from a two-year institution, who will be
responsible for conducting meetings and conveying committee recom-
mendations to the Board.

(f) Members shall serve staggered terms of up to three years.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2022.

TRD-202202571

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 427-6585

¢ ¢ ¢

CHAPTER 2. ACADEMIC AND WORKFORCE
EDUCATION

SUBCHAPTER A. GENERAL PROVISIONS

19 TAC §§2.1 - 2.11

The Texas Higher Education Coordinating Board (Board) pro-
poses a new chapter in its rules in Title 19, Texas Administrative
Code, Part 1, Chapter 2, concerning academic planning, policy,
and programs.

The Board rules governing program approval are currently
located in multiple chapters of the Texas Administrative Code.
While, over time, the Board has reviewed and updated the
program approval process on an ad hoc basis, the Board has

not conducted a comprehensive, holistic review of these rules
and policies in recent years. As a result, it may be challenging
for an institution to determine which rules and processes it must
follow to obtain approval for each program. Through this rule
revision, the Board seeks to create an efficient, streamlined,
coherent, and transparent process for an institution to quickly
identify the steps necessary to obtain approval and maintain
compliance.

This chapter will become effective for proposals with required
Planning Notifications submitted on or after June 1, 2023. For
programs not requiring a Planning Notification submission, the
rules are effective for a proposal when submitted by the insti-
tution on or after September 1, 2023. All other rules, including
rules not related to program approval, will take effect Septem-
ber 1, 2023. The Board will later repeal the existing, superseded
rules.

Proposed new rules in Title 19, Texas Administrative Code, Part
1, Chapter 2, Subchapter A, §§2.1 - 2.11, concerning the general
provisions for chapter 2, will set out the policies and procedures
institutions must follow to make administrative requests related
to academic planning, policy, and programs. Specifically, this
new section will contain definitions that apply to the entire chap-
ter, explain the Board's approval endpoints for various request
types, outline general broadly applicable quality criteria all aca-
demic programs must meet, and similar matters.

The General Provisions subchapter contains critical criteria ap-
plying uniformly to all administrative and program request types.
The provisions in this subchapter provide an important founda-
tional basis for the Board to carry out the responsibilities to reg-
ulate higher education assigned by the legislature. This rule
structure enables the Board to carry out these duties with uni-
formity and consistency and gives institutions predictable pro-
cesses and timelines.

Texas Education Code §61.051 tasks the Board with coordinat-
ing the efficient and effective use of higher education resources
and avoiding unnecessary duplication, and also with implement-
ing the state's long-range master plan for higher education.
Texas Education Code §61.0512 states that a public institution
of higher education may not offer any new degree program
without Board approval. The Board maintains the list of degrees
and certificates with official approval under this statute in the
institution's Program Inventory. Texas Education Code §61.035
gives the Board authority to conduct compliance monitoring to
ensure the accuracy of information reported by institutions of
higher education and used for policymaking decisions. Texas
Education Code §61.003 contains definitions commonly used in
higher education regulation.

Rule 2.1, Purpose, sets out the purpose of the chapter as a
whole, to establish governance processes for academic and
workforce program planning, approval, and implementation.

Rule 2.2, Authority, lists the sections of the Texas Education
Code that grant the Board authority over academic planning and
program approvals.

Rule 2.3, Definitions, lists definitions broadly applicable to all
subchapters of chapter 2. This rule uses Texas Education Code
§61.003 to define categories of institutions.

Rule 2.4, Types of Approval Required, lays out four approval
pathways at the agency for institutions submitting administra-
tive and program requests. The first, Notification Only, is for
minor requests, and states that approval is obtained after the
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institution submits a notification and obtains confirmation from
Board Staff. The second, Assistant Commissioner Approval,
requires Assistant Commissioner approval for requests and has
two subcomponents, Regular Review and Expedited Review.
The third, Commissioner Approval, requires approval by the
Commissioner of Higher Education. The fourth, Board Approval,
requires approval by the Higher Education Coordinating Board's
governing body.

Rule 2.5, General Criteria for Program Approval, contains a list
of nine general criteria broadly applicable to all new program re-
quests. These general criteria align with several statutory pro-
visions: Texas Education Code §61.0512, which requires the
Board to consider program need, financing, faculty and other
resources, and academic standards when reviewing programs;
and Texas Education Code §61.051, which tasks the Board with
developing the state's long-range master plan for higher edu-
cation and pursuing its strategic implementation through policy-
making.

Rule 2.6, Administrative Completeness, lists the required criteria
for a submission or request from an institution to be deemed "ad-
ministratively complete." This rule allows the Board to carry out
the requirement in Texas Education Code §61.0512(a) that the
Board must specify by rule the elements that constitute a com-
pleted application for a new program and make a determination
of administrative completeness.

Rule 2.7, Informal Notice and Comment on Proposed Local Pro-
grams, creates an opportunity for other institutions of higher ed-
ucation to submit a comment related to program proposals sub-
mitted by nearby institutions. This notice and comment period
provides a mechanism for the Board to collect information re-
lated to whether the program is needed by the state and local
community and whether it unnecessarily duplicates existing of-
ferings. The legislature has made program need a mandatory
evaluation criterion for new programs under Texas Education
Code §61.0512(c).

Rule 2.8, Time Limit on Implementing Approved New Programs
or Administrative Changes, establishes a time limit on the ef-
fectiveness of Board approvals. This provision ensures that the
information used to grant the approval, including program need,
remains current before a program is implemented.

Rule 2.9, Revisions and Modifications to an Approved Program,
describes the process institutions must follow to notify the Board
about substantive and non-substantive revisions and modifica-
tions to approved programs and administrative structure. The
Board maintains the list of degrees and certificates with official
approval under Texas Education Code §61.0512 in each insti-
tution's Program Inventory. This rule allows institutions to make
notifications necessary to ensure that their official Program In-
ventories reflect accurate and up-to-date information about their
offerings. In addition, this rule allows the Board to process infor-
mation related to institutions' administrative units, necessary for
those institutions with a statutory obligation to submit this infor-
mation (see, for example, Texas Education Code §109A.002(b),
stating that Angelo State University cannot institute a new de-
partment or school without prior approval of the Board).

Rule 2.10, Audit and Non-Compliance, establishes authority for
Board Staff to audit institutions for compliance with the terms of
its approval. Texas Education Code §61.035 gives the Board
authority to conduct compliance monitoring to ensure the accu-
racy of information reported by institutions of higher education
and used for policymaking decisions. This rule creates a mech-

anism limited to that within the agency's authority to ensure that
each program is operating within the bounds of the law and its
approval.

Rule 2.11, Effective Date of Rules, states that the rules become
effective for proposals with required Planning Notifications sub-
mitted on or after June 1, 2023. For programs not requiring a
Planning Notification submission, the rules become effective for
a proposal submitted on or after September 1, 2023. Rules not
related to program approval will take effect September 1, 2023.

Elizabeth Mayer, Assistant Commissioner for Academic and
Health Affairs, has determined that for each of the first five years
the sections are in effect there would be no fiscal implications
for state or local governments as a result of enforcing or admin-
istering the rules. There are no estimated reductions in costs
to the state or to local governments as a result of enforcing
or administering the rules. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rules.

There is no impact on small businesses, micro businesses, or
rural communities. There is no anticipated impact on local em-
ployment.

Elizabeth Mayer, Assistant Commissioner for Academic and
Health Affairs, has also determined that for each year of the
first five years the sections are in effect, the public benefit
anticipated as a result of administering the sections include
closer adherence to statute, a more comprehensive and nav-
igable framework for processing administrative requests from
institutions of higher education, and gathering additional pro-
gram-related data necessary for workforce planning. There are
no anticipated economic costs to persons who are required to
comply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Elizabeth
Mayer, Assistant Commissioner for Academic and Health Af-
fairs, P.O. Box 12788, Austin, TX 78711-2788, or via email at
elizabeth.mayer@highered.texas.gov. Comments will be ac-
cepted for thirty (30) days following publication of the proposal
in the Texas Register.

The new sections are proposed under Texas Education Code
§61.001 which charges the agency to provide leadership and
coordination for the Texas higher education system, institutions,
and governing boards, to the end that the State of Texas may
achieve excellence for college education of its youth through the
efficient and effective utilization and concentration of all avail-
able resources and the elimination of costly duplication in pro-
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gram offerings, faculties, and physical plants. The rules imple-
ment Texas Education Code §61.051, which requires, and pro-
vides the Board with the authority to, coordinate the efficient
and effective use of higher education resources and avoiding
unnecessary duplication, and also with implementing the state's
long-range master plan for higher education; Texas Education
Code §61.0512, which provides the Board with the authority to
approve new degree and certificate programs; and Texas Educa-
tion Code §61.035, which provides the Board with the authority
to conduct compliance monitoring. These rules also implement
Texas Education Code chapter 130, subchapter L, which autho-
rizes public junior colleges to offer baccalaureate degrees.

The proposed new rules affect Texas Education Code §§61.003
and chapter 130, subchapter L, which authorizes public junior
colleges to offer baccalaureate degrees.

§2.1. Purpose.
This chapter governs academic and workforce program planning, ap-
proval, and implementation.

§2.2.  Authority.

Authority for this section comes from Texas Education Code §61.003,
which contains several definitions for terms used throughout this chap-
ter; and Tex. Educ. Code §61.0512, which gives the board permission
to authorize new academic programs and sets certain timelines for ap-
proval processes. Tex. Educ. Code §61.035 gives the board authority
to conduct compliance monitoring to ensure the accuracy of data re-
ported by institutions of higher education and used for policymaking
decisions. Other relevant provisions of law include Tex. Educ. Code,
chapter 130, subchapter L, which contains information related to bac-
calaureate degrees at two-year institutions.

§2.3. Definitions.

The following words and terms, when used in this subchapter, shall

credit hours, quarter credit hours, or continuing education units are
awarded, and which is intended to prepare students for immediate em-
ployment or a job upgrade in a specific occupation.

(8) Certificate program--Unless otherwise specified in
these rules for the purpose of this chapter, certificate means a grouping
of subject-matter courses which, when satisfactorily completed by
a student, will entitle the student to a certificate or documentary
evidence, other than a degree, of completion of a course of study at
the postsecondary level. Under this chapter, certificate includes a
post-baccalaureate certificate, and excludes an associate degree unless

otherwise provided.

(9) CIP Codes--See "Texas Classification of Instructional
Programs (CIP) Coding System."

(10) Commissioner--The Commissioner of Higher Educa-

tion.

(11) Contact hour--A time unit of instruction used by com-
munity, technical, and state colleges consisting of 60 minutes, of which
50 minutes must be direct instruction.

(12) Continuing Education Unit (CEU)--Basic unit for
continuing education courses. One continuing education unit (CEU) is
10 contact hours of participation in an organized continuing education
experience under responsible sponsorship, capable direction, and
qualified instruction.

(13) Credential--A grouping of subject matter courses or
demonstrated mastery of specified content which entitle a student to
documentary evidence of completion. This term encompasses certifi-
cate programs, degree programs, and other kinds of formal recognitions
such as short-term workforce credentials or a combination thereof.

(14) Degree program--Any grouping of subject matter
courses which, when satisfactorily completed by a student, will

have the following meanings:

(1) Administrative Unit--A department, college, school, or
other unit at an institution of higher education, which has administra-
tive authority over degree or certificate programs.

(2) Academic Course Guide Manual (ACGM--The manual
that provides the official list of approved courses for general academic
transfer to public universities offered for funding by public community,
state, and technical colleges in Texas.

(3) Academic Program or Program--A type of degree pro-
gram leading to a bachelor's degree or higher.

(4) Applied Baccalaureate Degree Program--Builds on an
Associate of Applied Science (A.A.S.) degree, combined with enough
additional core curriculum courses and upper-level college courses to
meet the minimum semester credit hour requirements for a bachelor's

entitle that student to an associate's, bachelor's, master's, doctoral, or
professional degree.

(15) Degree Title--Name of the degree and discipline under
which one or more degree programs may be offered. A degree title
usually consists of the degree designation (e.g., Bachelor of Science,
Master of Arts) and the discipline specialty (e.g., History, Psychology).

(16) Doctoral Degree--An academic degree beyond the
level of a master's degree that typically represents the highest level of
formal study or research in a given field.

(17)  Embedded Credential--A program of study enabling a
student to earn a credential that is wholly embedded within a degree

program.

(18) Field of Study Curriculum--A set of courses that will
satisfy lower-division requirements for an academic major at a general

degree. The degree program is designed to grow professional manage-

academic teaching institution, as defined in chapter 4, subchapter B,

ment skills of the learner and meet the demand for leadership of highly

§4.23(7) of this title (relating to Definitions).

technical professionals in the workplace. May be called a Bachelor of
Applied Arts and Science (B.A.A.S.), Bachelor of Applied Technology
(B.A.T.) or Bachelor of Applied Science (B.A.S.).

(5) Board--The governing body of the agency known as the
Texas Higher Education Coordinating Board.

(6) Board Staff--Staff of the Texas Higher Education Coor-
dinating Board who perform the Texas Higher Education Coordinating
Board's administrative functions and services.

(7) Career Technical/Workforce Program--An applied as-

(19) Master's Degree Program--The first graduate level de-
gree, intermediate between a Baccalaureate degree program and Doc-
toral degree program.

(20) New Content--Content that the institution does not
currently offer at the same instructional level as the proposed program.

(21) Pilot Institution--Public junior colleges initially
authorized to offer baccalaureate degrees through the pilot initiative
established by SB 286 (78R - 2003). Specifically, the four pilot
institutions are Midland College, South Texas College, Brazosport

sociate degree program or a certificate program for which semester

College, and Tyler Junior College.
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(22) Planning Notification--Formal notification that an in-

$2.4.  Types of Approval Required.

stitution intends to develop a plan and submit a degree program pro-
posal or otherwise notify the Board of intent to offer a new degree pro-

gram.

(23) Professional Degree--Certain degree programs that
prepare students for a career as a practitioner in a particular profession,
including certain credential types that are required for professional
licensure. For the purpose of this chapter, the term refers specifically
to the following degrees: Doctor of Medicine (M.D.), Doctor of
Osteopathy (D.O.), Doctor of Dental Surgery (D.D.S.), Doctor of
Podiatric Medicine (D.P.M.), Doctor of Veterinary Medicine (D.V.M.)
and Juris Doctor (J.D.).

(24) Program Inventory--The official list of all degree and
certificate programs offered by a public community college, university,
or health-related institution, as maintained by Board Staff.

(25) Public Health-Related Institution--A medical or den-
tal unit as defined by Tex. Educ. Code §61.003(5).

(26) Public Junior College--A public institution of higher
education as defined in Tex. Educ. Code §61.003(2).

(27) Public Two-year College--Any public junior college,
public community college, public technical institute, or public state
college as defined in Tex. Educ. Code §61.003(16).

(28) Public University--A general academic teaching insti-
tution as defined by Tex. Educ. Code §61.003(3).

(29) Semester Credit Hour, or Credit Hour--A unit of mea-
sure of instruction consisting of 60 minutes, of which 50 minutes must
be direct instruction, over a 15-week period in a semester system or a
10-week period in a quarter system.

(30) Texas Classification of Instructional Programs (CIP)
Coding System--The Texas adaptation of the federal Classification of
Instructional Programs taxonomy developed by the National Center for
Education Statistics and used nationally to classify instructional pro-
grams and report educational data. The 8-digit CIP codes define the
authorized teaching field of the specified program, based upon the oc-
cupation(s) for which the program is designed to prepare its graduates.

(31) Texas Core Curriculum--Curriculum required at each
institution of higher education students are required to complete as re-
quired by 19 TAC §4.23(3).

(32) Texas Success Initiative (TSI--A comprehensive
program of assessment, advising, developmental education, and other
strategies to ensure college readiness. The TSI Assessment that shall
be the sole assessment instrument as specified in 19 TAC §4.56. The
passing standards for the authorized TSI Assessment are established

in 19 TAC §4.57.

(33) Tracks of Study--Specialized areas of study within a
single degree program.

(34) Transcriptable Minor--A transcriptable minor is a
group of courses around a specific subject matter marked on the
student's transcript. The student must declare a minor for the minor
to be included on the student's transcript. The student cannot declare
a minor without also being enrolled in a major course of study as part
of a baccalaureate degree program.

(35) Workforce Education Course Guide Manual
(WECM)--An online database composed of the Board's official
statewide inventory of career technical/workforce education courses
available for two-year public colleges to use in certificate and associate

degree programs.

The Board requires each institution to obtain one of the following types
of approval for a certificate or degree program. No approval is required
for new tracks of study in an existing degree program and tracks of
study are not listed as separate degree programs in the Program Inven-

tory.

(1) Notification Only--this approval is obtained when the
institution of higher education successfully submits and receives con-
firmation of its submission to Board Staff.

(2) Assistant Commissioner Approval-a proposed program
subject to Assistant Commissioner Approval may be approved by the
Assistant Commissioner if the program is administratively complete
as described in §2.6 of this subchapter and meets all the requirements
established by rule as determined by the Assistant Commissioner.

(A) Ifthe Assistant Commissioner recommends denial
of a program or does not take action to approve the program within
six months of Board Staff's determination that the program proposal is
administratively complete, then the program approval will be subject
to the process for Commissioner Approval.

(B) There are two types of Assistant Commissioner Ap-
proval depending on the type of action the institution requests.

(i) Regular Review--A proposed program subject to
Assistant Commissioner Approval shall receive regular review unless
the institution's request is eligible for Expedited Review.

(ii) Expedited Review--an institution submits for re-
view and approval the information required by rule and obtains ap-
proval from Board Staff once staff confirms that the institution's request
is administratively complete, and the Assistant Commissioner confirms
that the institution's request qualifies for Expedited Review. This type
of review is authorized only where expressly indicated in rules under

this chapter.

(3) Commissioner Approval--The Assistant Commissioner
designated to approve academic programs under this chapter will for-
ward a program subject to Commissioner Approval to the Commis-
sioner for review and approval. A proposed program subject to Com-
missioner Approval may be approved by the Commissioner if the pro-
gram is administratively complete as described in §2.6 of this subchap-
ter and meets all the requirements established by rule as determined by
the Commissioner. This type of approval will include a Board Staff
recommendation about whether the program meets all the requirements

established by rule.

(A) If the Commissioner does not approve or deny the
proposal within nine months of Board Staff's determination that the
proposal is administratively complete, the proposal will move to Board
Approval.

(B) At the Commissioner's sole discretion, the Com-
missioner may elect to require Board Approval of the proposed pro-
gram. Board approval must occur not later than one year after the in-
stitution's application was administratively complete.

(4) Board Approval--A program that is subject to Board
Approval as indicated in rules under this chapter will be considered
at a Board meeting not later than the first anniversary of Board Staff's
determination that the application for the proposed program is admin-
istratively complete. This type of approval will include a recommen-
dation from the Commissioner about whether the program satisfies the
requirements of statute and rule for approval.

(A) Board Staff shall review the required criteria for
each proposed program and provide a recommendation to the Com-
missioner. Board Staff's recommendation shall include a summary and
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analysis of whether the proposed program meets each of the required
criteria for approval.

(B) The Commissioner shall review Board Staff's rec-
ommendation and make a determination about whether to recommend
approval of the proposed program to the Board.

(i) Board Staff shall notify the institution of the
Commissioner's decision about whether to recommend the program.

(i) If the Commissioner recommends denial of the
program, Board Staff shall notify the institution and provide ten busi-
ness days in which the institution may request in writing final consid-

(8) Whether the program meets academic standards speci-
fied by law or prescribed by Board rule, including rules adopted by the
Board for purposes of this section, or workforce standards established
by the Texas Workforce Investment Council; and

(9) Past compliance history and program quality of the
same or similar programs, where applicable.

(b) In the event of conflict between this rule and a more spe-
cific rule regarding program approval, the more specific rule shall con-
trol.

§2.6.  Administrative Completeness.

eration from the Board.

(iii) If the institution requests final consideration
from the Board, Board Staff shall place the proposed program on the
Board agenda for consideration at the next Board meeting not later
than one year later than the program is determined administratively

complete.

(iv) If Board Staft does not receive a request for
Board consideration within ten business days from the date the insti-
tution was notified of the Commissioner's recommendation for denial
of the program, the application shall be considered withdrawn.

(C) The Board shall consider the proposal at a Board
meeting not later than the first anniversary of Board Staff's determina-
tion that the application for the proposed program is administratively
complete. The Board's decision to approve or deny the proposed pro-
gram is final and may not be appealed. If the Board denies approval,
an institution may resubmit a request for approval of the proposed pro-
gram not sooner than one year from the date of the Board's decision.
If the Board fails to approve or deny the program by the first anniver-
sary after Board Staff deems the proposal administratively complete,
the program is considered approved by operation of law.

$2.5.  General Criteria for Program Approval.

(a) Inaddition to any criteria specified in statute or this chapter
for a specific program approval, the Assistant Commissioner, Commis-
sioner, or Board, as applicable, shall consider the following factors:

(1) Evidence that the program is needed by the state and
the local community, as demonstrated by student demand for similar
programs, labor market information, and value of the credential;

(2) Whether the program unnecessarily duplicates pro-
grams offered by other institutions of higher education or private or
independent institutions of higher education;

(3) Comments provided to the Board from institutions no-
ticed under §2.7 of this subchapter;

(4) Whether the program has adequate financing from leg-
islative appropriation, funds allocated by the Board, or funds from
other sources;

(5) Whether the program's cost is reasonable and provides
a value to students and the state when considering the cost of tuition,
source(s) of funding, availability of other similar programs, and the
earnings of students or graduates of similar credential programs in the
state to ensure the efficient and effective use of higher education re-
sources;

(6) Whether the program has necessary faculty and other
resources including support staff to ensure student success;

(7)  Whether and how the program aligns with the metrics
and objectives of the Board's Long-Range Master Plan for Higher Ed-

(a) An institution must submit a fully completed application
for each proposed program for which approval is required that includes:

(1) each element or item of information required by this
subchapter;

(2) each element or item of information required by the
subchapter in this chapter governing the type of program approval re-
quired,

(3) the required Board form for the type of program ap-
proval required; and

(4) fully executed certifications.

(b) Board Staff shall determine whether an application is ad-
ministratively complete and notify the institution not later than the sixth
business day after receipt.

(c) IfBoard Staff determines that the application is incomplete
or additional information or documentation is needed, the institution
must respond with all of the requested information or documentation
within ten business days or the request will be deemed incomplete and
returned to the institution.

(d) An institution may resubmit an application that was re-
turned as incomplete as soon as it has obtained the requested infor-
mation or documentation. This submission will be considered a new

application.

§2.7. Informal Notice and Comment on Proposed Local Programs.

(a) Not later than the sixtieth day after an institution submits an
administratively complete application for approval, Board Staff shall
provide informal notice and opportunity for comment to other institu-
tions of higher education in the local community that offer substantially

similar programs.
(b) Board Staff shall provide notification of the applicant in-

stitution's request for approval and allow not fewer than thirty days for
a noticed institution to provide comments to Board Staff regarding:

(1) State or local need for the proposed program; or

(2) Evidence of whether the program unnecessarily dupli-
cates programs offered by public, private, or independent institutions
in the Higher Education Regions that offer substantially similar pro-

grams.

(¢)  When considering whether to approve a program requir-
ing approval under this chapter, the Assistant Commissioner, Commis-
sioner, or Board shall consider the comments that the noticed institu-
tions provide to the Board under this section.

$2.8.  Time Limit on Implementing Approved New Programs or Ad-
ministrative Changes.

(a) Unless otherwise stipulated at the time of approval, if an
approved new degree program is not established within two years of

ucation;

approval, that approval is no longer valid.
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(b) Unless otherwise stipulated at the time of approval, if ap-
proved administrative changes are not implemented within two years

(1) Provide notice to the institution of alleged non-compli-
ance related to the program at issue;

of approval, that approval is no longer valid.

(c) Provisions of this section apply to all approvals and

(2) Provide the institution not more than one year to rem-
edy the violation by achieving compliance with the approval, statute,

changes under this chapter.

§2.9.  Revisions and Modifications to an Approved Program.
(a) Substantive revisions and modifications include, but are

or rule, by means acceptable to the Commissioner;

(3) At the end of one-year, if the institution has not
achieved compliance acceptable to the Commissioner, Board Staff

not limited to:

(1) Changing the location of the program; and

(2) Changing the funding from self-supported to formula-
funded or vice versa.

(b) For a program that initially required Board Approval, any

shall request that the Board authorize issuance of a show cause letter
to the institution requiring the institution to show cause why the Board
shall not recommend closure of the program and teach out.

(c) Program Closure and Teach-Out. If Board Staff determines
that a program is in non-compliance or fails to satisfy all contingencies
and conditions of its approval after responding to the show cause notice

substantive revision or modification to that program will require Board

in subsection (b) of this section, Board Staff may notify the institution

Approval under §2.4 of this subchapter. For all other programs, any
substantive revision or modification will require Assistant Commis-
sioner Approval under §2.4(a)(2) of this subchapter.

(c) Non-substantive revisions and modifications program in-
clude, but are not limited to:

(1) Increasing the number of semester credit hours of a pro-
gram for reasons other than a change in programmatic accreditation re-

quirements;

(2) Consolidating a program with one or more existing pro-

rams;

(3) Changing the modality of the program;

(4) Altering any condition listed in the program approval
notification;

(5) Changing the CIP Code of the program;

(6) Increasing the number of semester credit hours if the
increase is due to a change in programmatic accreditation requirements;

(7) Reducing the number of semester credit hours, so long
as the reduction does not reduce the number of required hours below
the minimum requirements of the institutional accreditor, program ac-
creditors, and licensing bodies, if applicable;

(8) Changing the Degree Title or Designation;

(9) Creation, consolidation, or closure of an administrative
unit at a public university or a public health-related institution; and

(10)  Other non-substantive revisions that do not materially
alter the nature of the program, location, or modality of delivery, as
determined by the Assistant Commissioner.

(d) The non-substantive revisions and modifications in sub-
section (c)(1) - (5) of this section are subject to Assistant Commis-
sioner Approval Regular Review under §2.4 of this subchapter. All
other non-substantive revisions and modifications are subject to Assis-
tant Commissioner Approval Expedited Review under §2.4(a)(2)(B) of
this subchapter.

§2.10. Audit and Non-Compliance.

(a) Board Staff reserves the right to audit an institution's pro-
gram at any time to ensure compliance with the provisions of this chap-
ter.

(b) If Board Staff determines that any institution is in non-
compliance with the terms of its approval; has otherwise failed to seek
approval required by §2.9 for a revision or modification; or is in viola-
tion of statute or Board rule governing program operation or approval;
Board Staff shall:

of:

(1) the actions necessary for the institution to receive the
required approvals or meet the conditions; or

(2) that Board Staff recommends closure of the program.

(d) If the institution where the program is located wishes to
close the program, the institution shall follow the procedures in sub-
chapter H of this chapter.

(e) If the institution chooses not to follow the recommenda-
tion, the Board may request that Board Staff send the recommendation
for closure to the governing board of the institution.

$2.11.  Effective Date of Rules.

Each rule under this subchapter applies to each program for which an
institution has submitted a required Planning Notification on or after
June 1,2023. For a proposed program not required to submit a Planning
Notification, these rules apply to a program submitted for notification
or approval on or after September 1, 2023. For all other rules not related
to program approval, these rules take effect on September 1, 2023.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2022.

TRD-202202578

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 427-6182

¢ ¢ ¢

SUBCHAPTER B. APPROVAL PROCESS FOR
A CERTIFICATE
19 TAC §§2.30 - 2.34

The Texas Higher Education Coordinating Board (Board) pro-
poses new rules in Title 19, Texas Administrative Code, Part 1,
Chapter 2, Subchapter B, §§2.30 - 2.34, concerning the approval
of new certificates. Specifically, this new subchapter will outline
the Board's processes for approving new certificate programs,
implementing Texas Education Code §61.0512.

Texas Education Code §61.0512(a) requires the Board to ap-
prove all new certificate programs before an institution of higher

PROPOSED RULES
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education may offer the program. Certificates are generally di-
vided into two broad categories: academic certificates, which
may include courses similar or identical to coursework offered
as part of a degree program; and workforce certificates, which
prepare a student for direct entry into the workforce and may not
have any connection to an existing degree program.

Currently, the Board does not collect information about all certifi-
cate programs institutions intend to implement or permit institu-
tions to offer certain types of certificates depending on the institu-
tion's sector. For instance, rules limit public junior colleges from
offering many types of academic certificates. Likewise, rules dis-
courage public general academic institutions or health-related in-
stitutions from offering very many types of workforce certificates.

By broadening the program types encompassed in the definition
of "certificate," this new subchapter allows the Board to more
comprehensively capture the certificate programs institutions in-
tend to offer. This rule moves toward the Board's goal of insti-
tution-neutral regulations - treating similar programs uniformly,
even when those programs are offered by institutions in different
sectors. This approach is also better aligned with definition of
certificate in Education Code §61.003.

This rule aligns the Board with its statute and allows the Board to
achieve several strategic objectives. This rule removes restric-
tions on public junior colleges offering certain types of academic
certificates; provides the opportunity for all institutions to offer
more types of certificates; and allows the Board to collect critical
information about the variety and breadth of certificates offered
across the state. This rule is a critical component of the Board's
ability to contribute to finely tuned workforce planning.

The Board proposes new chapter 2, subchapter B, Approval
Process for a Certificate rules as detailed below:

Rule 2.30, Authority, lays out the sections of the Texas Education
Code that grant the Board authority to approve certificates.

Rule 2.31, Certificate Approval by Notification Only, states that
institutions must notify the Board when offering a new certificate
program. This rule excludes transcriptable minors, associate de-
grees, workforce education, and non-credit certificates.

Rule 2.32, Natification, lists the information required of institu-
tions intending to submit a certificate program to the Board.

Rule 2.33, Approval, describes the conditions for approval, and
states that approved certificates will be recorded as such in the
institution's official Program Inventory.

Rule 2.34, Effective Date of Rules, states that the rules of this
subchapter become effective for certificates submitted for ap-
proval on or after September 1, 2023.

Elizabeth Mayer, Assistant Commissioner for Academic and
Health Affairs, has determined that for each of the first five years
the sections are in effect there would be no fiscal implications
for state or local governments as a result of enforcing or admin-
istering the rules. There are no estimated reductions in costs
to the state and to local governments as a result of enforcing
or administering the rule. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rules.

There is no impact on small businesses, micro businesses, or
rural communities. There is no anticipated impact on local em-
ployment.

Elizabeth Mayer, Assistant Commissioner for Academic and
Health Affairs, has also determined that for each year of the
first five years the sections are in effect, the public benefit
anticipated as a result of administering the sections will be more
institutions' expanded ability to offer more types of certificates,
and also better reporting of existing certificate programs for
greater transparency. There are no anticipated economic costs
to persons who are required to comply with the sections as
proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Elizabeth
Mayer, Assistant Commissioner for Academic and Health Af-
fairs, P.O. Box 12788, Austin, Texas 78711-2788, or via email
at elizabeth.mayer@highered.texas.gov. = Comments will be
accepted for thirty (30) days following publication of the proposal
in the Texas Register.

The new subchapter is proposed under Texas Education Code
§61.0512(a) which provides the Board with the authority to ap-
prove all new certificate programs before an institution of higher
education may offer the program; and Texas Education Code
§61.001 which charges the agency to provide leadership and
coordination for the Texas higher education system, institutions,
and governing boards, to the end that the State of Texas may
achieve excellence for college education of its youth through the
efficient and effective utilization and concentration of all available
resources and the elimination of costly duplication in program of-
ferings, faculties, and physical plants.

The proposed new rules affect Texas Education Code §§61.0512
and chapter 130, governing programs offered by public junior
colleges

§2.30.  Authority.

The authority for this subchapter is Texas Education Code §61.0512,
which states that institutions may offer new certificate programs with
the Board's approval.

§2.31.

A public institution of higher education must provide notification to
the Board to offer a new certificate program. Certificate is defined in
subchapter A of this chapter, except as follows:

Certificate Approval by Notification Only.

(1) The term "certificate" does not include a transcriptable

minor.

(2) For the purpose of this subchapter, certificate excludes
an associate degree.
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(3) For the purpose of this subchapter, certificate excludes
Career Technical/Workforce Programs intended to prepare students for
immediate employment or a job upgrade in a specific occupation.

(4) For the purpose of this subchapter, certificate excludes
non-credit certificates.

§2.32. Notification.

Not later than the ninetieth day after an institution initially offers a cer-
tificate program, each institution shall provide, in a manner prescribed
by Board Staff, the following information:

(1) The number of semester credit hours for the certificate;
(2) The CIP Code for the certificate, if applicable;
(3) The CIP Codes for all courses that comprise the certifi-

cate;

(4) The name or designation of the certificate;

(5) The type of certificate, if applicable;

(6) Whether the certificate when earned in combination
with any other certificate, defined set of courses, or other requirements
leads to the award of another credential, including an associate degree
or bachelor's degree; and

(7)  Other information required to facilitate inclusion of the
certificate program in a state credential repository or student advising
resources.

§2.33.  Approval.

(a) A certificate is deemed approved when the institution suc-
cessfully files the notification containing all information required by
this subchapter, in accordance with the Notification Only process in
subchapter A, §2.4(a)(1) of this chapter (relating to Types of Approval
Required). If Board Staff determines that an institution fails to pro-
vide the information required by this section, Board Staff may reject
the submission and pend approval until the information is complete.

(b) Board Staff will add the new certificate program to the in-
stitution's official Program Inventory. The Program Inventory contains
the list of degrees and certificates approved by the Board under Tex.
Educ. Code §61.0512.

§2.34.  Effective Date.
These rules apply to a certificate subject to this subchapter submitted
for approval on or after September 1, 2023.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2022.

TRD-202202579

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 427-6182

¢ ¢ ¢
SUBCHAPTER C. PRELIMINARY PLANNING
PROCESS FOR NEW DEGREE PROGRAMS

19 TAC §§2.40 - 2.43

The Texas Higher Education Coordinating Board (Board) pro-
poses new rules in Title 19, Texas Administrative Code, Part 1,

Chapter 2, Subchapter C, §§2.40 - 2.43, concerning the prelim-
inary planning process for new degree programs. Specifically,
this new subchapter will outline the Board's requirements for pre-
liminary planning of new degree programs, implementing Texas
Education Code §61.0512.

Texas Education Code §61.0512(b) requires institutions to no-
tify the Board prior to beginning preliminary planning for a new
degree program. An institution is planning for a new degree pro-
gram if it takes any action that leads to the preparation of a pro-
posal for a new degree program.

These rules align with statute and allow the Board to track and
effectively plan for new degree program requests. These rules
also require the Board Staff to provide labor market and other
relevant information to institutions. This information will benefit
institutions in developing the new degree program proposal.

Section 2.40, Authority, lists the section of the Texas Education
Code that grants the Board authority to require preliminary Plan-
ning Notifications for new degree programs.

Section 2.41, Planning Notification: Notice of Intent to Plan, pro-
vides the information required for preliminary Planning Notifica-
tions. This rule also outlines Board requirements for providing
labor market and other relevant information to institutions.

Section 2.42, Board Staff Response, describes the approval
process for the Planning Notification and consequences for
failing to provide the required information.

Section 2.43, Effective Date of Rules, states that this subchapter
becomes effective for new Planning Notifications sent on or after
June 1, 2023.

Elizabeth Mayer, Assistant Commissioner for Academic and
Health Affairs, has determined that for each of the first five years
the sections are in effect there would be no fiscal implications
for state or local governments as a result of enforcing or admin-
istering the rules. There are no estimated reductions in costs
to the state and to local governments as a result of enforcing
or administering the rule. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rules.

There is no impact on small businesses, micro businesses, or
rural communities. There is no anticipated impact on local em-
ployment.

Elizabeth Mayer, Assistant Commissioner for Academic and
Health Affairs, has also determined that for each year of the
first five years the sections are in effect, the public benefit antic-
ipated as a result of administering the sections will be improved
communication between the Board and institutions. There are
no anticipated economic costs to persons who are required to
comply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
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(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Elizabeth
Mayer, Assistant Commissioner for Academic and Health Af-
fairs, P.O. Box 12788, Austin, Texas 78711-2788, or via email
at elizabeth.mayer@highered.texas.gov. = Comments will be
accepted for thirty (30) days following publication of the proposal
in the Texas Register.

These new sections are proposed under Texas Education Code
§61.0512(b), which provides the Board with the authority to re-
quire notification when an institution begins preliminary planning
for a new degree program.

The proposed new rules affect Texas Education Code
§61.0512(b).

§2.40.  Authority.
The authority for this subchapter is Texas Education Code §61.0512(b),

which requires institutions to notify the Board prior to beginning pre-

liminary planning for a new degree program.

§2.41.

Planning Notification: Notice of Intent to Plan.

(a) Prior to the institution seeking approval for a new degree

program from its governing board, each institution's Chief Academic

Officer, or delegate, shall provide notification to Board Staff of the

institution's intent to engage in planning for a new degree program.

The Planning Notification shall contain the following information:

(1) The title of the degree;

(2) The degree designation;
(3) CIP Code; and

(4) Anticipated date of submission.

(b) Not later than sixty days after Board Staff receives the

Planning Notification, Board Staff shall provide to that institution a

report including available labor market information and other relevant

data to inform the institution's planning for the proposed program, in-

cluding data about the number of similar programs approved in an area

likely to be served by the applicant institution.
§2.42. Board Staff Response.

The Planning Notification shall be deemed approved upon completed

submission of the required information, as determined by Board Staff.

If Board Staff determines that an institution fails to provide the infor-

mation required by this section, Board Staff may reject the submission

and pend approval until the information is complete.
§2.43.  Effective Date of Rules.

This subchapter goes into effect on June 1, 2023. Institutions must

submit a Planning Notification for new programs in accordance with

this subchapter on or after that date.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2022.
TRD-202202580

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 427-6182

¢ ¢ ¢

SUBCHAPTER E. APPROVAL PROCESS FOR
NEW BACCALAUREATE PROGRAMS AT
PUBLIC JUNIOR COLLEGES.

19 TAC §§2.80 - 2.92

The Texas Higher Education Coordinating Board (Board) pro-
poses new rules in Title 19, Texas Administrative Code, Part 1,
Chapter 2, Subchapter E, §§2.80-2.92, concerning the approval
process for new baccalaureate programs at public junior col-
leges. Specifically, these new sections will outline the Board's re-
quirements for public junior colleges, including pilot institutions,
to request new baccalaureate programs.

In 2003, the legislature first gave permission to a small number
of public junior colleges (the "pilot institutions") to begin offering
baccalaureate degrees. The pilot institution grouping came to
include Midland College, South Texas College, Brazosport Col-
lege, and Tyler Junior College. In 2017, the legislature expanded
permission to offer a baccalaureate degree to all public junior col-
leges in the state.

Statute treats pilot institutions and non-pilot institutions distinctly,
giving them different authority to offer these programs and sub-
jecting them to different approval processes. In addition, statute
treats baccalaureate program requests from public junior col-
leges and from other institutions of higher education distinctly.
Chapter 2, subchapter E therefore follows statute, separating out
the baccalaureate approval process for public junior colleges in a
separate subchapter and treating pilot and non-pilot institutions
differently.

Except for pilot institutions for which Texas Education Code
§130.303(a) mandates approval, the types of approval that the
Board will require under new §2.85 for a public junior college
that proposes to offer a baccalaureate program are aligned with
the types of approval required of general academic institutions
under this chapter. The Board proposes using the same defini-
tions, general criteria, and approval type set out in chapter 2,
subchapter A, to ensure alignment and clarity for all institutions
seeking program approval required by law.

Section 2.87 sets out the criteria for a proposed baccalaureate
program offered by a public junior college, other than a pilot in-
stitution. The rule requires that the institution meet the criteria
set out in subchapter A, §2.5, consistent with other institutions
of higher education. The rule additionally references the statu-
tory criteria for approval as Tex. Educ. Code §130.308, which
contains numerous express statutory criteria for approval. For
the purpose of clarity and to ensure alignment between the rule
and statute these statutory criteria are not restated in the rule.

Section 2.80, Purpose, establishes the purpose of the subchap-
ter.

Section 2.81, Authority, lists the sections of the Texas Education
Code providing the Board with the authority to promulgate
rules related to baccalaureate degree programs, including
§61.0512(h)(2) giving the Board power to approve programs
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generally and Texas Education Code chapter 130, subchapter
L, pertaining to baccalaureate degree programs at public junior
colleges specifically.

Section 2.82, Applicability, limits applicability of the subchapter
to public junior colleges.

Section 2.83, Definitions, cross-references this subchapter to the
definitions section in subchapter A.

Section 2.84, Submission of Planning Notification, cross-refer-
ences this subchapter to the procedures to submit a Planning
Notification outlined in subchapter C.

Section 2.85, Approval Required, sets out the levels of approval
for different degree types. For non-pilot institutions, the Board
will subject the institution's first baccalaureate degree to Board
Approval, proposed baccalaureate degrees with over 50% new
content to Commissioner Approval, and proposed baccalaure-
ate degrees with 50% or less new content to Assistant Com-
missioner Approval. For pilot institutions, the Board will subject
baccalaureate degree proposals to Assistant Commissioner Ap-
proval.

Section 2.86, Presentation of Requests and Steps for Implemen-
tation, sets out the procedures public junior colleges must follow
to submit a proposed baccalaureate degree program.

Section 2.87, Criteria for New Baccalaureate Degree Programs,
contains the criteria Board Staff will use to evaluate baccalau-
reate degree program proposals submitted by public junior col-
leges.

Section 2.88, Approval and Semester Credit Hours, describes
the process institutions must follow if the proposed baccalaure-
ate degree program would exceed 120 hours.

Section 2.89, Post-Approval Program Reviews, requires institu-
tions to submit post-approval reviews in line with statutory re-
quirements.

Section 2.90, Revisions to Approved Baccalaureate Programs,
cross-references this subchapter to the procedure to request a
revision or modification listed in subchapter B.

Section 2.91, Phasing Out a Baccalaureate Program, cross-ref-
erences this subchapter to the procedure to request a program
be phased out in subchapter H.

Section 2.92, Effective Date of Rules, states that the rules be-
come effective for proposals with required Planning Notifications
submitted on or after June 1, 2023. For programs not requiring a
Planning Notification submission, the rules become effective for
a proposal submitted on or after September 1, 2023.

Elizabeth Mayer, Assistant Commissioner for Academic and
Health Affairs, has determined that for each of the first five years
the sections are in effect there would be no fiscal implications
for state or local governments as a result of enforcing or admin-
istering the rules. There are no estimated reductions in costs
to the state and to local governments as a result of enforcing
or administering the rule. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rules.

There is no impact on small businesses, micro businesses, or
rural communities. There is no anticipated impact on local em-
ployment.

Elizabeth Mayer, Assistant Commissioner for Academic and
Health Affairs, has also determined that for each year of the

first five years the sections are in effect, the public benefit antic-
ipated as a result of administering the section will be improved
communication between the Board and institutions. The rules
provide additional clarity of the program approval process for
institutions. There are no anticipated economic costs to persons
who are required to comply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Elizabeth
Mayer, Assistant Commissioner for Academic and Health Af-
fairs, P.O. Box 12788, Austin, Texas 78711-2788, or via email
at elizabeth.mayer@highered.texas.gov. =~ Comments will be
accepted for thirty (30) days following publication of the proposal
in the Texas Register.

Texas Education Code §61.0512(h)(2) gives the Board author-
ity to approve programs generally; and Texas Education Code
chapter 130, subchapter L, grants the Board authority to admin-
ister approval processes for baccalaureate degree programs at
public junior colleges specifically. The new sections are also
proposed under Texas Education Code §61.001 which charges
the agency to provide leadership and coordination for the Texas
higher education system, institutions, and governing boards, to
the end that the State of Texas may achieve excellence for col-
lege education of its youth through the efficient and effective uti-
lization and concentration of all available resources and the elim-
ination of costly duplication in program offerings, faculties, and
physical plants.

§2.80. Purpose.

The purpose of this subchapter is to establish the process for public
junior colleges to request a new baccalaureate degree program from
the Board.

§2.81.  Authority.

The authority for this subchapter is Texas Education Code
§§61.0512(h)(2), 130.302 and 130.312, which provides the Board
with the authority to administer and approve certain baccalaureate
degree programs at public junior colleges.

§2.82.  Applicability.

This subchapter applies exclusively to public junior colleges defined
under Tex. Educ. Code §61.003(2).

§2.83.  Definitions.

This subchapter uses the definitions under subchapter A of this chapter
(relating to General Provisions), except as otherwise specified.

§2.84.  Submission of Planning Notification.
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A public junior college, other than a pilot institution, must submit a
Planning Notification to Board Staff in accordance with subchapter C,

(d) An institution must obtain the type of approval specified in
§2.85 of this subchapter (relating to Approval Required).

§2.41, of'this chapter (relating to Preliminary Planning Process for New

Degree Programs).
§2.85.  Approval Required.

(a) A public junior college proposal for a new baccalaureate
degree is subject to the following levels of approval:

(1) If the baccalaureate degree will be the institution's first
degree at that level, the new degree proposal will be subject to Board
Approval under subchapter A, §2.4, of this chapter (relating to Prelim-
inary Planning Process for New Degree Programs).

(2) If the baccalaureate degree is not the institution's first
degree at that level, the new degree proposal will be subject to the
following levels of approval:

(A) If the proposed degree contains not greater than
50% new content, then the proposal will be subject to Assistant
Commissioner approval under subchapter A, §2.4, of this chapter.

(B) If the proposed degree contains greater than 50%
new content, then the proposal will be subject to Commissioner Ap-
proval under subchapter A, §2.4, of this chapter.

(b) Notwithstanding section (a), a pilot institution submitting
a proposal for a new baccalaureate degree is subject to Assistant Com-
missioner Approval under subchapter A, §2.4, of this chapter.

$2.86.  Presentation of Requests and Steps for Implementation.

(a) The requesting institution, other than a pilot institution,
must submit a Planning Notification in accordance with subchapter C
of this chapter (relating to Preliminary Planning Process for New De-

gree Programs).

(b) A public junior college must request a new baccalaureate
degree program using the form prescribed for public junior colleges
available on the Board's website.

(c) The rules for administrative completeness set out in sub-
chapter A of this chapter (relating to General Provisions) apply to bac-
calaureate programs at public junior colleges. Each institution must
submit all information and forms required by this subchapter and appli-
cable provisions of subchapter A to be deemed administratively com-
plete, including a nursing program meeting the requirements set out in
Tex. Educ. Code §130.308 approval from the Board of Nursing.

(1) Upon receiving a form requesting a new baccalaureate
degree program from the institution, or a pilot institution applying to
offer an engineering program, the Assistant Commissioner, Commis-
sioner or Board, depending on the required level of approval, shall act
on the approval or denial according to the timelines specified in sub-
chapter A of this chapter. If the Board does not act to approve or deny
the proposal within the specified time frames, the program is consid-

ered approved.

(2) For a pilot institution, the Assistant Commissioner has
sixty days from submission of the proposal request materials to com-
plete the review and act to approve or disapprove the proposed pro-

(e¢) Upon approval, Board Staff will add the new degree pro-
gram to the institution's official Program Inventory. The Program In-
ventory contains the list of degrees and certificates with official Board

approval.

$2.87.  Criteria for New Baccalaureate Degree Programs.

(a) The Board may authorize baccalaureate degree programs
at a public junior college in the fields of applied science, including a
degree program in applied science with an emphasis on early childhood
education, applied technology, or nursing, that have a demonstrated
workforce need.

(b) All proposed baccalaureate degree programs must meet the
criteria set out in this subsection, in addition to the general criteria in
subchapter A, §2.5 (relating to General Criteria for Program Approval),
and subchapter F, §2.118 (relating to Post-Approval Program Reviews),

of this chapter.

(c) Each public junior college seeking to offer a baccalaure-
ate degree program must comply with the requirements and limitations
specified in Tex. Educ. Code, chapter 130, subchapter L.

§2.88.  Approval and Semester Credit Hours.

If the minimum number of semester credit hours required to complete
a proposed baccalaureate program exceeds 120, the institution must
provide detailed documentation describing the compelling academic
reason for the number of required hours, such as programmatic accred-
itation requirements, statutory requirements, or licensure/certification
requirements that cannot be met without exceeding the 120-semester
credit hour limit. Board Staff will review the documentation provided
and decide to approve or deny a request to exceed the 120-semester
credit hour limit.

$2.89.  Post-Approval Program Reviews.

Each public junior college offering a baccalaureate degree program
shall conduct a review of each baccalaureate degree program offered
and prepare a biennial report on the operation, quality, and effective-
ness of the baccalaureate degree programs in a format specified by the
Board. A copy of the report shall be delivered to the Board by January
1 of each odd numbered year.

§2.90.  Revisions to Approved Baccalaureate Programs.

Institutions may request non-substantive revisions to approved bac-
calaureate degree programs under subchapter A, §2.9 of this chapter
(relating to Revisions and Modifications to an Approved Program).

§2.91.

Phasing Out a Baccalaureate Program.

An institution may request to phase out a baccalaureate program in ac-
cordance with subchapter H of this chapter using the Program Consol-
idation or Phase-Out Form on the Board's website.

$2.92.  Effective Date of Rules.

Each rule under this subchapter applies to each program for which an

gram. The Assistant Commissioner shall approve the program if the

institution has submitted a required Planning Notification on or after

baccalaureate degree program is administratively complete, approved

June 1,2023. For a proposed program not required to submit a Planning

by the governing board of the junior college district, and is not an en-

Notification, these rules apply to a program submitted for notification

gineering program.

(3) A public junior college applying to offer a Bachelor of
Science in nursing must provide a letter from the Board of Nursing
demonstrating that the program meets the standards and criteria of the
Texas Board of Nursing in accordance with Tex. Educ. Code §130.308
with its application in order to be deemed administratively complete.

or approval on or after September 1, 2023.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2022.
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SUBCHAPTER F. APPROVAL PROCESS FOR
NEW BACCALAUREATE AND MASTER'S
DEGREES AT PUBLIC UNIVERSITIES AND
PUBLIC HEALTH-RELATED INSTITUTIONS.
19 TAC §§2.110 - 2.121

The Texas Higher Education Coordinating Board (Board) pro-
poses new rules in Title 19, Texas Administrative Code, Part 1,
Chapter 2, Subchapter F, §§2.110 - 2.121, concerning the ap-
proval of new baccalaureate and master's degree programs at
public universities and health-related institutions. Specifically,
this new subchapter will outline the requirements for public uni-
versities and health-related institutions to submit requests for
new baccalaureate and master's degrees, in fulfillment of Texas
Education Code §61.0512.

Texas Education Code §61.051 tasks the Board with coordinat-
ing the efficient and effective use of higher education resources
and avoiding unnecessary duplication. Texas Education Code
§61.0512 states that a public institution of higher education
may not offer any new degree program without Board approval.
Texas Education Code §61.0515 requires that the number of
semester credit hours required for the baccalaureate degree
not exceed the minimum number required by the institution's
accreditor, in the absence of a compelling academic reason
provided by the institution.

Section 2.110, Purpose, sets out the purpose of the subchapter,
to establish a process for public universities and health-related
institutions to request approval of a new baccalaureate or mas-
ter's degree.

Section 2.111, Authority, lists the sections of the Texas Educa-
tion Code that grant the Board authority to approve new degree
programs.

Section 2.112, Applicability, limits applicability of the subchapter
to public universities and public health-related institutions. This
chapter does not apply to public junior colleges, as Subchapter
E sets out the approval process for those institutions to seek
approval for a baccalaureate degree; nor does this subchapter
apply to the master's degree embedded credential.

Section 2.113, Submission of Planning Notification, provides the
information required for institutions to submit preliminary Plan-
ning Notifications to the Board, giving early notice that they in-
tend to submit a proposal for a new baccalaureate or master's
degree. This provision aligns the rule to Tex. Educ. Code
§61.0512(b), which requires each institution to notify the Board
before the institution carries out preliminary planning of a pro-
posed new degree program.

Section 2.114, Approval Required, outlines the various approval
endpoints for different types of degrees. Programs with 50%
or less new content receive Assistant Commissioner Approval.
Programs with over 50% new content receive Commissioner Ap-
proval. Institutions seeking approval for a program that will be

the institution's first program offered at that level must receive
Board Approval. The Board believes this approval process re-
serves the greatest level of review for those programs that offer
the greatest amount of new content and thus require additional
information and consideration. Proposed programs that contain
less new content are subject to a lower-level approval and faster
process. This process also provides greater alignment with an
institution's accrediting body and works to streamline the process
for institutions to the extent practical while allowing the Board to
exercise more authority over the addition of new content at insti-
tutions.

Section 2.115, Presentation of Requests and Steps for Imple-
mentation, sets out the steps an institution must follow in order to
request a new baccalaureate or master's degree, as well as the
approval procedures Board Staff must follow for these programs.
This process is consistent throughout new Chapter 2, creating a
transparent and predictable process so institutions know what is
required at each stage.

Section 2.116, Approval and Semester Credit Hours, requires in-
stitutions to provide a compelling academic reason for proposed
baccalaureate degree programs exceeding a minimum of 120
semester credit hours. This section implements Texas Education
Code §61.0515, which requires that baccalaureate degrees not
exceed the institutional accreditor's minimum number of hours,
in the absence of a compelling academic reason provided by the
institution.

Section 2.117, Criteria for New Baccalaureate and Master's De-
grees, lists the standards proposed baccalaureate and master's
programs must meet for approval. In addition to fulfilling the
standard new program criteria contained in Subchapter A, this
rule contains criteria specific to the baccalaureate and master's
degree program type. Texas Education Code §61.0512(c) lists
minimum criteria the Board must use to evaluate a proposed pro-
gram, including program need, adequate financing, necessary
faculty and other resources, and academic standards. Section
2.117 develops those criteria in greater detail, tailoring them for
baccalaureate and master's degree programs. This rule refer-
ences back to the general criteria in §2.5 that apply to all new
degree programs. New §2.117 incorporates the statutory mini-
mum and additional criteria in one place so that each institution
will know what criteria the institution must meet to obtain pro-
gram approval. These new criteria, by reference back to §2.5,
will ensure that new degree programs are better aligned with the
Board's revised Long Range Master Plan for Higher Education.
The plan in effect at this time of this proposal, Building a Talent
Strong Texas, focuses on providing credential of value to stu-
dents and limiting student debt to what is manageable based on
the degree.

Section 2.118, Post-Approval Program Reviews, states that
Board Staff will conduct post-implementation reviews in accor-
dance with Subchapter I. This process is significantly similar to
the current post-implementation review process.

Section 2.119, Revisions to Approved Baccalaureate or Mas-
ter's Programs, states that an institution may request a revision
or modification in line with Subchapter A, §2.7. The new rules
are much more specific, clear, and predictable about what types
of revisions require approval and what type of approval. This
process is both streamlined, but also more robust, in that it en-
sures significant revisions receive appropriate review.

Section 2.120, Phasing Out a Baccalaureate of Master's Pro-
gram, states that an institution wishing to phase out a program
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approved under this chapter may follow the process set forth in
Subchapter H. This process is substantially similar to the current
process.

Section 2.121, Effective Date of Rules, states that the rules be-
come effective for proposals with required Planning Notifications
submitted on or after June 1, 2023. For programs not requiring
a Planning Notification submission, the rules become effective if
the proposal would be submitted on or after September 1, 2023.

Elizabeth Mayer, Assistant Commissioner for Academic and
Health Affairs, has determined that for each of the first five years
the sections are in effect there would be no fiscal implications
for state or local governments as a result of enforcing or admin-
istering the rules. There are no estimated reductions in costs
to the state and to local governments as a result of enforcing
or administering the rules. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rules.

There is no impact on small businesses, micro businesses, or
rural communities. There is no anticipated impact on local em-
ployment.

Elizabeth Mayer, Assistant Commissioner for Academic and
Health Affairs, has also determined that for each year of the first
five years the sections are in effect, the public benefit antici-
pated as a result of administering the sections will be a rigorous
and uniform process for administering program approval for
proposed baccalaureate and master's degrees. There are no
anticipated economic costs to persons who are required to
comply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Elizabeth
Mayer, Assistant Commissioner for Academic and Health Af-
fairs, P.O. Box 12788, Austin, Texas 78711-2788, or via email
at elizabeth.mayer@highered.texas.gov. = Comments will be
accepted for thirty (30) days following publication of the proposal
in the Texas Register.

The proposed new sections are proposed under Texas Educa-
tion Code §§61.051 and 61.0512, which provides the Board with
the authority to approve all new degree programs before an insti-
tution of higher education may offer the program and Texas Edu-
cation Code §61.001 which charges the agency to provide lead-
ership and coordination for the Texas higher education system,
institutions, and governing boards, to the end that the State of
Texas may achieve excellence for college education of its youth
through the efficient and effective utilization and concentration of

all available resources and the elimination of costly duplication
in program offerings, faculties, and physical plants.

The proposed new rules affect Texas Education Code §61.0515.

§2.110. Purpose.

The purpose of this subchapter is to establish the process for public
universities and public health-related institutions to request new bac-
calaureate or master's degrees from the Board.

§2.111.  Authority.

The authority for this subchapter is Texas Education Code §§61.051
and 61.0512, which provide that no new degree program may be added
at any public institution of higher education except with specific prior
approval of the Board. Tex. Educ. Code §61.0515 requires that the
number of semester credit hours required for the baccalaureate degree
not exceed the minimum number required by the institution's accred-
itor, in the absence of a compelling academic reason provided by the
institution.

§2.112.  Applicability.

(a) This subchapter applies to public universities and public
health-related institutions.

(b) This subchapter does not apply to public junior colleges.

(c) This subchapter does not apply to a master's degree
awarded by a public institution pursuant to Subchapter H, §2.147, of

this chapter.
§2.113.  Submission of Planning Notification.

An institution of higher education seeking approval to offer a degree
program under this subchapter must submit a Planning Notification to
Board Staff in accordance with Subchapter C of this chapter prior to
submitting an administratively complete request for a new baccalaure-
ate or master's degree proposal.

§2.114. Approval Required.

(a) A Public Health-Related Institution and Public University
is subject to Assistant Commissioner Approval under Subchapter A,
§2.4, of this chapter, if the proposed program contains not greater than
50% new content.

(b) A Public Health-Related Institution and Public University
is subject to Commissioner Approval under Subchapter A, §2.4, of this
chapter, if the proposed program contains greater than 50% new con-
tent.

(c) A Public Health-Related Institution or Public University
proposing a master's degree that will be the institution's first degree at
that level will be subject to Board Approval under Subchapter A, §2.4,

of this chapter.
§2.115.  Presentation of Requests and Steps for Implementation.

(a) A requesting institution must submit a Planning Notifica-
tion in accordance with Subchapter C of this chapter.

(b) A Public Health-Related Institution and Public University
must request a new baccalaureate or master's degree using the forms
available on the Board's website.

(c) Board Staff will make the determination of administrative
completeness in accordance with Subchapter A, §2.6, of this chapter.

(d) The Assistant Commissioner, Commissioner, or Board, as
applicable, shall approve or deny the proposed program within the
timelines specified in Subchapter A, §2.4, of this chapter, after receipt
of the complete program proposal. If the Assistant Commissioner,
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Commissioner, or Board does not act to approve or deny the proposal
within the specified time frames, the program is considered approved.

(v) _In evaluating faculty resources for proposed de-
gree programs, Board Staff shall consider only those degrees held by

(e) Upon approval, Board Staff will add the new degree pro-
gram to the institution's official Program Inventory. The Program In-
ventory contains the list of degrees and certificates with official Board

faculty that were issued by:

(I) United States institutions accredited by
accrediting agencies recognized by the Board, or

approval.
§2.116.  Approval and Semester Credit Hours.

If the minimum number of semester credit hours required to complete
a proposed baccalaureate program exceeds 120, the institution must
provide detailed documentation describing the compelling academic
reason for the number of required hours, such as programmatic accred-
itation requirements, statutory requirements, or licensure/certification
requirements that cannot be met without exceeding the 120-semester
credit hour limit. Board Staff will review the documentation provided
and make a determination to approve or deny a request to exceed the
120-semester credit hour limit.

§2.117.  Criteria for New Baccalaureate and Master's Degrees.

(a) All proposed baccalaureate and master's degree programs
must meet the criteria set out in this subsection, in addition to the gen-
eral criteria in Subchapter A, §2.5, of this chapter.

(b) Board Staff shall ensure that each institution certifies and
provides required evidence that a proposed baccalaureate or master's
degree meets the criteria in Subchapter A, §2.5, of this chapter and the
following criteria in its proposal request:

(1) Program Need. To meet the requirements of Subchap-
ter A, §2.5(a)(1) and (2), the institution must be able to demonstrate
present and future workforce need of the state and nation. There should
be a ready job market for graduates of the program, or alternatively,
the program should produce students for master's or doctoral-level pro-
grams in fields in which there is a demonstrated need for professionals.

(2) Adequate Financing. In assessing whether the program
meets the requirements of Subchapter A, §2.5(a)(4) and (5), the pro-
gram must demonstrate that there is adequate financing available to
initiate the proposed program without reducing funds for existing pro-
grams or weakening them in any way. The program must provide evi-
dence demonstrating generation of sufficient semester credit hours un-
der funding formulas and student tuition and fees to pay faculty salaries,
departmental operating costs, and instructional administration costs for
the program after the start-up period.

(3) Faculty and Resources.

(A) Faculty. In assessing the criteria under Subchapter
A, §2.5(a)(6), Board Staff shall ensure that the faculty are adequate to
provide high program quality. In reviewing faculty, Board Staff will
review for the following minimum criteria:

(i) With few exceptions, the master's degree should
be the minimum educational attainment for faculty teaching in bac-
calaureate programs.

(i) In most disciplines, the doctorate should be the
minimum educational attainment for faculty teaching in graduate pro-

grams.

(iii)  Faculty shall meet the qualitative and quantita-
tive criteria of the institution's appropriate accrediting body.

(iv) The institution must dedicate a sufficient num-

(1I) _institutions located outside the United States
that have demonstrated that their degrees are equivalent to degrees is-
sued from an institution in the United States accredited by accrediting
agencies recognized by the Board.

(B) Facilities and Other Resources. To meet the crite-
ria in Subchapter A, §2.5(a)(6), each program must include adequate
facilities and resources to accommodate the program, including:

(i) Office space for the faculty, teaching assistants,
and administrative and technical support staff; seminar rooms; com-
puter and electronic resources; and other appropriate facilities such as
laboratories; and

(ii) Library and IT Resources. Library and informa-
tion technology resources must be adequate for the proposed program
and meet the standards of the appropriate accrediting agencies. Library
resources should be strong in the proposed doctoral program field and
in related and supporting fields.

(4) Quality of the Program and Alignment with the Long-
Range Plan. To assess the quality of the program, the program must
be able to demonstrate the quality of the program, including quality of
curriculum design. In addition to meeting the criteria in Subchapter
A, §2.5(2)(6) and (a)(8), the proposed program must offer high-quality
curriculum, as evidenced by the following:

(A) Professional programs and those resulting in licen-
sure are designed to meet the standards of appropriate regulatory bod-

(B) The curricular structure and policies of the pro-
posed program should promote students' timely completion of the
program, including policies awarding:

(i) transfer of credit, as required by Chapter 4, Sub-
chapter B of this title (relating to Transfer of Credit, Core Curriculum
and Field of Study Curricula);

(ii) course credit by examination, credit for profes-
sional experience, placing out of courses, and any alternative learning
strategies, such as competency-based education, which may increase
efficiency in student progress in the proposed program; and

(iii) Strong Related Programs. There must be high-
quality programs in other related and supporting disciplines at the bac-
calaureate or master's levels, as evidenced by enrollments, numbers of
graduates, and completion rates in those related and supporting pro-
grams, as appropriate.

§2.118. Post-Approval Program Reviews.

Board Staff shall conduct post-approval reviews in accordance with
Subchapter I of this chapter.

$2.119.  Revisions to Approved Baccalaureate or Master's Degree
Programs.

An institution may request a non-substantive or substantive revision or
modification to an approved baccalaureate or master's program under

ber of qualified faculty to a new program. This number shall vary de-

Subchapter A, §2.7, of this chapter.

pending on the discipline, the nature of the program, and the antici-
pated number of students; however, there must be at least one full time
equivalent faculty already in place for the program to begin enrolling

§2.120.  Phasing Out a Master's or Baccalaureate Degree Program.

An institution may request to phase out a master's or baccalaureate pro-

students.

gram under Subchapter H of this chapter.
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§2.121.  Effective Date of Rules.

Each rule under this subchapter applies to each program for which an
institution has submitted a required Planning Notification on or after
June 1, 2023. For a proposed program not required to submit a Planning
Notification, these rules apply to a program submitted for notification
or approval on or after September 1, 2023.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2022.
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SUBCHAPTER G. APPROVAL PROCESS
FOR NEW DOCTORAL AND PROFESSIONAL
DEGREE PROGRAMS

19 TAC §§2.140 - 2.153

The Texas Higher Education Coordinating Board (Board) pro-
poses new rules in Title 19, Texas Administrative Code, Part
1, Chapter 2, Subchapter G, §§2.140 - 2.153, concerning the
approval of new doctoral and professional degree programs.
Specifically, these new sections will outline the requirements for
institutions to submit requests for new doctoral and professional
programs, in fulfilment of Texas Education Code §61.0512.

Texas Education Code §61.051 tasks the Board with coordinat-
ing the efficient and effective use of higher education resources
and avoiding unnecessary duplication. Texas Education Code
§61.0512 states that a public institution of higher education may
not offer any new degree program, including doctoral and profes-
sional degrees, without Board approval. Texas Education Code
§61.05122 requires institutions to submit a plan for graduate
medical education ahead of submitting an M.D. or D.O. proposal.

The rationale for this subchapter is to set up a uniform, fair
process for institutions to submit requests for new doctoral and
professional degree programs. Each rule sets out the steps
which institutions must take, and standards proposed programs
must meet in a methodical, chronological fashion. This sub-
chapter also establishes, for the first time, rules carrying out
several statutory provisions, including Texas Education Code
§61.05122 requiring an institution requesting a new medical
program to submit a plan to provide sufficient Graduate Medical
Education.

Rule 2.140, Purpose, sets out the purpose of the subchapter
to establish a process for public universities and health-related
institutions to request approval of a new doctoral or professional
degree.

Rule 2.141, Authority, lists the sections of the Texas Education
Code that grant the Board authority to approve new degree pro-
grams.

Rule 2.142, Applicability, limits the applicability of the chapter to
public universities and public health-related institutions.

Rule 2.143, Submission of Planning Notification, provides the in-
formation required for institutions to submit preliminary Planning
Notifications to the Board, giving early notice that they intend to
submit a proposal for a new doctoral or professional degree.

Rule 2.144, Graduate Medical Education Plan for New Medical
Degree Programs, outlines steps institutions must take to come
into compliance with Texas Education Code §61.05122, which
requires institutions requesting a new M.D. or D.O. program to
submit a plan to support sufficient Graduate Medical Education
slots for graduates as well.

Rule 2.145, Presentation of Requests and Steps for Implemen-
tation, sets out the steps an institution must follow in order to
request a new doctoral or professional degree, as well as the ap-
proval procedures Board Staff must follow for these programs.
This process is aligned with each subchapter in this chapter.

Rule 2.146, Criteria for New Doctoral and Professional Degree
Programs, lists the standards that proposed doctoral and pro-
fessional programs must meet for approval. In addition to fulfill-
ing the standard new program criteria contained in subchapter
A, this rule contains criteria specific to the doctoral or profes-
sional degree program type. Texas Education Code §61.0512(c)
lists criteria the Board must use to evaluate a proposed program,
including program need, adequate financing, necessary faculty
and other resources, and academic standards. Rule 2.146 de-
velops those criteria in greater detail, tailoring them for doctoral
and professional programs (for example, by requiring faculty for
the proposed program to have experience in supervising doc-
toral dissertations). This rule references back to the general cri-
teriain Rule 2.5 that apply to all new degree programs. New Rule
2.146 incorporates the statutory minimum and additional criteria
in one place so that each institution will know what criteria the
institution must meet to obtain program approval. These new
criteria, by reference back to Rule 2.5, will ensure that new de-
gree programs are better aligned with the Board's revised Long
Range Master Plan for Higher Education. The plan in effect at
this time of this proposal, Building a Talent Strong Texas, focuses
on providing credential of value to students and limiting student
debt to what is manageable based on the credential.

Rule 2.147, Embedded Master's Degree, allows institutions re-
ceiving approval for a doctoral degree to also offer a master's
degree embedded within the larger doctoral program, giving doc-
toral students who do not complete their program the possibility
of still earning a degree. This was permissible in practice in many
circumstances, but inclusion in the rule makes the process clear
as to what approval an institution must obtain to offer an embed-
ded degree. This policy benefits students by providing a cre-
dential for those who do not complete a doctoral program and
provides clarity and direction to institutions about how to offer
this type of degree.

Rule 2.148, Approval and Semester Credit Hours, relates to for-
mula implications stemming from the number of semester credit
hours in a doctoral program. Texas Education Code §61.059(1)
states that, to receive formula funding, doctoral programs over
100 semester credit hours must provide the Board with evidence
of a compelling academic reason why the program needs to be
over 100 hours. Under the same provision, doctoral programs
over 130 semester credit hours may not receive formula funding.
Rule 2.148 states that the institution may submit this compelling
academic reason to the Board as part of the initial approval re-
quest for proposed doctoral programs over 100 semester credit
hours. This will streamline the process for institutions and create
a clear process for reporting these hours.
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Rule 2.149, Non-Compliance with Approval Conditions, de-
scribes what happens if a new doctoral or professional program
does not fulfill all conditions of its approval. Board Staff will
notify the institution in writing of its failure to meet the conditions
of approval. If the institution does not respond to or remedy
the deficiencies, Board Staff may recommend that the Board
issue a show cause letter to the institution. The institution will
have a one-year period to respond to the show-cause letter. If
the institution does not respond or remedy the contingencies
and conditions of approval, Board Staff may recommend to
the institution to phase out the program; if the institution does
not respond, Board Staff may send the recommendation to the
institution's governing board. If the institution or its governing
board take no further action the institution must identify the pro-
gram recommended for closure in its Legislative Appropriations
Request. This process provides clarity to the Board Staff and
to institutions about expectations, process, and consequences
for non-compliance while remaining aligned with the Board's
authority and role set out in statute. This new rule language
closely parallels existing processes in current rules.

Rule 2.150, Post-Approval Program Reviews, states that Board
Staff will conduct post-implementation reviews in accordance
with subchapter |. This process is substantially similar to the cur-
rent process.

Rule 2.151, Revisions to Approved Doctoral or Professional Pro-
grams, states that an institution may request a revision or modi-
fication in line with subchapter A, §2.7. The new rules are much
more specific, clear, and predictable about what types of revi-
sions require approval and what type of approval. This process
is both streamlined, but also more robust, in that it ensures sig-
nificant revisions receive appropriate review.

Rule 2.152, Phasing Out a Doctoral or Professional Program,
states that an institution wishing to phase out a doctoral or pro-
fessional program may follow the process set forth in subchapter
H. This process is substantially similar to the current process.

Rule 2.153, Effective Date of Rules, states that the rules become
effective for proposals with required Planning Notifications sub-
mitted on or after June 1, 2023. For programs not requiring a
Planning Notification submission, the rules become effective if
the proposal is submitted on or after September 1, 2023.

Elizabeth Mayer, Assistant Commissioner for Academic and
Health Affairs, has determined that for each of the first five years
the sections are in effect there would be no fiscal implications
for state or local governments as a result of enforcing or admin-
istering the rules. There are no estimated reductions in costs
to the state and to local governments as a result of enforcing
or administering the rules. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rules.

There is no impact on small businesses, micro businesses, or
rural communities. There is no anticipated impact on local em-
ployment.

Elizabeth Mayer, Assistant Commissioner for Academic and
Health Affairs, has also determined that for each year of the first
five years the sections are in effect, the public benefit antici-
pated as a result of administering the sections will be a rigorous
and uniform process for administering program approval for
proposed doctoral and professional degrees, more closely tied
to statute. There are no anticipated economic costs to persons
who are required to comply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Elizabeth
Mayer, Assistant Commissioner for Academic and Health Af-
fairs, P.O. Box 12788, Austin, Texas 78711-2788, or via email
at elizabeth.mayer@highered.texas.gov. =~ Comments will be
accepted for thirty (30) days following publication of the proposal
in the Texas Register.

The new sections are proposed under Texas Education Code
§61.051, which provides the Board with the authority to co-
ordinate the efficient and effective use of higher education
resources and avoid unnecessary duplication; Texas Education
Code §61.0512, which states that a public institution of higher
education may not offer any new degree program, including
doctoral and professional degrees, without Board approval;
Texas Education Code §61.05122, which requires institutions
to submit a plan to the Board for graduate medical education
ahead of submitting an M.D. or D.O. proposal; and Texas
Education Code §61.001 which charges the agency to provide
leadership and coordination for the Texas higher education
system, institutions, and governing boards, to the end that the
State of Texas may achieve excellence for college education
of its youth through the efficient and effective utilization and
concentration of all available resources and the elimination of
costly duplication in program offerings, faculties, and physical
plants.

The proposed new rules affect Texas Education Code §§61.051,
61.0512, 61.05122, and 61.059(]).

§2.140. Purpose.

The purpose of this subchapter is to establish the process for public uni-
versities and public health-related institutions to request new doctoral
or professional degrees from the Board.

§2.141.  Authority.
The authority for this subchapter is Texas Education Code §§61.051

and 61.0512, which provide that no new degree program may be added
at any public institution of higher education except with specific prior
approval of the Board. In addition, Tex. Educ. Code §61.05122
requires institutions to submit a plan for graduate medical education
ahead of submitting an M.D. or D.O. proposal.

§2.142.  Applicability.
This subchapter applies to public universities and public health-related
institutions as defined under subchapter A of this chapter.

§2.143.  Submission of Planning Notification.
An institution of higher education must submit a Planning Notification
to Board Staff in accordance with subchapter C, §2.41 of this chapter
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(relating to Planning Notification: Notice of Intent to Plan), at least one

eral criteria in subchapter A, §2.5, of this chapter (relating to General

year prior to submitting an administratively complete request for a new

Criteria for Program Approval).

doctoral or professional degree.

§2.144.  Graduate Medical Education Plan for New Medical Degree

(b) Each institution must provide evidence in its application
that a proposed doctoral and professional program meets the following

Programs.

(a) In addition to submitting a Planning Notification under
subchapter C, §2.41, of this chapter, an institution of higher education
seeking approval to offer a doctor of medicine (M.D.) or doctor of
osteopathic medicine (D.O.) professional degree must also submit
a graduate medical education plan, in accordance with Tex. Educ.
Code §61.05122. Submission of this plan is a prerequisite to Board
consideration of the proposed degree program.

(b) Board Staff may approve the graduate medical education
plan if the institution's plan meets all the requirements of Tex. Educ.
Code §61.05122. Board Staff may request additional information
as necessary to determine if the requirements of Tex. Educ. Code

§61.05122 are met.

(c) _An institution that experiences substantial growth in an in-
dividual enrollment class size after Board Staff approves the graduate
medical education plan must submit an updated plan that meets the
requirements of Tex. Educ. Code §61.05122(d-1) not later than one
academic term after experiencing substantial growth.

(1) For the purpose of this section, "substantial growth" is
defined as an increase in enrollment that would require additional first-
year residency positions to achieve a ratio for the number of first-year
graduate medical education positions, relative to the number of medical
school graduates in the state, of at least 1.1 to 1.

(2) The Assistant Commissioner shall approve the updated
graduate medical education plan if the institution's plan meets all the
requirements of Tex. Educ. Code §61.05122. Board Staftf may request
additional information as necessary to determine if the requirements of
Tex. Educ. Code §61.05122 are met.

§2.145. Presentation of Requests and Steps for Implementation.

(a) The requesting institution must submit a Planning Notifi-
cation in accordance with subchapter C, §2.41 of this chapter (relating
to Planning Notification: Notice of Intent to Plan), at least one year
prior to submitting an administratively complete program proposal.

(b) Each institution must request new doctoral and profes-

criteria.

(1) Program Need. To meet the requirements of subchapter
A, §2.5(a)(1) and (2) of this chapter, the institution must be able to
demonstrate present and future workforce need of the state and nation.
There should be a ready job market for graduates of the program. In
assessing the need for the program, the institution should consider labor
market information and other data provided by Board Staff in response
to the institution's Planning Notification. While Board Staff may also
recommend or use generally available information to assess the need
for the program, particularly in cases where labor market needs are
changing rapidly, it is the responsibility of the institution requesting a
doctoral or professional program to demonstrate that a workforce need
for the proposed program exists. Acceptable documentation includes:

(A) An analysis of national data showing the number of
doctoral or professional degrees being produced annually in the disci-
pline and comparing that to the numbers of professional job openings
for those degrees in the discipline as indicated by sources such as the
main professional journal(s) of the discipline.

(B) The institution must also provide data on the enroll-
ments, number of graduates, and capacity to accept additional students
of other similar doctoral programs in Texas, demonstrating that current
production levels of graduates are insufficient to meet projected work-
force needs. The Board may consider local, state, or national workforce
needs in this analysis.

(C) The institution should also provide evidence of stu-
dent demand for a doctoral program in the discipline, such as potential
student survey results and documentation that qualified students are not
gaining admission to existing programs in Texas.

(2) Adequate Financing. In assessing whether the program
meets the requirements of subchapter A, §2.5(a)(4) and (5) of this
chapter, the program must demonstrate that there is adequate financing
available to initiate the proposed program without reducing funds
for existing programs or weakening them in any way. For doctoral
programs, institutions shall offer comprehensive financial assistance
packages to recruit and retain high-quality doctoral students.

sional degree programs using the New Doctoral and Professional
Degree Proposal Form available on the Board's website.

(c) Board Staff will make the determination of administrative

(3) Faculty and Resources. In assessing the criteria under
subchapter A, §2.5(a)(7) of this chapter, Board Staff shall ensure that
each institution demonstrates a strong core of qualified doctoral fac-

completeness in accordance with subchapter A, §2.6, of this chapter

ulty capable of guaranteeing a high-quality doctoral program with the

(relating to Administrative Completeness).

(d) Board Staff shall utilize out-of-state disciplinary experts to
assist in the review process to evaluate the quality of a proposed doc-
toral or professional program. The institution submitting the proposal
is responsible for paying the costs of the external review.

(e) Each proposed doctoral and professional degree program is

potential to attain national prominence. The institution must employ
at least one core faculty member active in the department offering the
proposed program at the time of application. The institution must also
provide an approved hiring schedule demonstrating the ability to hire
any additional faculty appropriate to support the projected number of
enrolled students. The institution must provide documentation on a
schedule determined by Board Staff of the faculty hires through sub-

subject to Board Approval under subchapter A, §2.4(4) of this chapter

mission of a letter of intent, curriculum vitae or equivalent documenta-

(relating to Types of Approval Required).

(f)  Upon Board approval, Board Staff will add the new doc-
toral or professional program to the institution's official Program In-
ventory. The Program Inventory contains the list of programs with of-
ficial Board approval.

§2.146.  Criteria for New Doctoral and Professional Degree Pro-
grams.

(a) All proposed doctoral and professional degree programs
must meet the criteria set out in this subsection, in addition to the gen-

tion of faculty credentials in a format determined by the Board, and a
list of courses in the curriculum that the faculty hire would be qualified
to teach. The program must not result in such a high ratio of doctoral
students to faculty as to make individual guidance prohibitive. Evi-
dence of quality faculty may include:

(A) Doctoral faculty, holding the Doctor of Philosophy
degree or its equivalent from a variety of graduate schools of recog-

nized reputation.
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(B) Professors and associate professors have achieved
national or regional professional recognition.

(C) Core faculty are currently engaged in productive re-

(1) A logical sequence of degree requirements;

(II) _ Alternative methods of determining mastery
of program content, such as competency-based education, prior learn-

search and have published the results of such research in the main pro-

ing assessment, and other options for reducing students' time to degree;

fessional journals of their discipline.

(D) Faculty come from a variety of academic back-

(I1I)  Specialization and breadth of education,
with rules for the distribution of study to achieve both, including

grounds and have complementary areas of specialization within their

interdisciplinary programs if indicated; and

field.

(E) Some doctoral faculty have experience directing

(IV) A research dissertation or equivalent re-
quirements to be judged by the doctoral faculty on the basis of quality.

doctoral dissertations.

(F) In evaluating faculty resources for proposed degree

(iv) External Learning Experiences. The program
must include external learning experiences for students, such as in-

programs, the Board shall consider only those degrees held by the fac-

ternships, clerkships, or clinical experiences, in disciplines that require

ulty that were issued by:

(i) United States institutions accredited by accredit-
ing agencies recognized by the Board; or

(ii) _institutions located outside the United States that
have demonstrated that their degrees are equivalent to degrees issued
from an institution in the United States accredited by accrediting agen-
cies recognized by the Board.

(4) Support Staff. Each program must have an adequate
number of support staff to provide sufficient services for both existing
programs and any proposed increases in students and faculty in the

proposed program.

(5) Facilities and Resources. To meet the criteria in sub-

them.

(v) _Accreditation Standards. Each proposed pro-
gram shall meet the criteria of its accrediting Board and doctoral
or professional program criteria of relevant professional groups and
organizations, such as the Council of Graduate Schools, the Modern
Language Association, the American Historical Association, the
Accreditation Board for Engineering and Technology, or other bodies
relevant to the particular discipline.

(vi) Teaching Loads of Faculty. Unless justification
is provided in the application, teaching loads of faculty in the doctoral
or professional program should not exceed two courses per term. The
mix of courses shall include advanced courses and seminars with low
enrollments.

chapter A, §2.5(a)(7) of this chapter, each program must include ade-
quate facilities and resources to accommodate the program, including:

(A) Office space for the faculty, teaching assistants, and

§2.147.  Embedded Credential: Master's Degree.
An institution may offer a master's degree as an embedded credential
in the same, a related, or supporting field to a student who enrolled in a

administrative and technical support staff; seminar rooms; computer

doctoral program. The institution may request approval for the master's

and electronic resources; and other appropriate facilities such as labo-

degree:

ratories.

(B) Library and IT Resources. Library and information
technology resources must be adequate for the proposed program and
meet the standards of the appropriate accrediting agencies. Library
resources should be strong in the proposed doctoral program field and
in related and supporting fields.

(6) Quality of the Program and Alignment with the
Long-Range Plan. In addition to meeting the criteria in subchapter A,
§2.5(a)(6) and (8) of this chapter, an institution must demonstrate the
quality of a proposed program by the meeting the following:

(A) An institution shall be required to utilize disci-
plinary experts to review the proposed program to assess the overall
quality of the program. Elements of a high-quality program, may
include, but are not limited to:

(i) Design of proposed program as evidenced by the
program's ability to prepare a graduate student for teaching, creative
activities, research, or other professional activities. The program must
be characterized by freedom of inquiry and expression.

(ii) Availability of quality undergraduate and gradu-

(1) _in the application for the doctoral program; or

(2) may request the master's degree program subject to Ex-
pedited Review under subchapter A, §2.4, of this chapter, if the insti-
tution already offers an approved doctoral program in the same CIP
Code.

$2.148.  Approval and Semester Credit Hours.

(a) The Board shall review and approve or deny a proposed
doctoral or professional degree in accordance with the applicable pro-
visions under subchapter A and this subchapter.

(b) If the Board approves a program that requires more than
100 semester credit hours, that program is deemed to meet the require-
ments for formula funding of doctoral students over 100 credit hours,
but not to exceed 130 semester credit hours, set out in Tex. Educ. Code

§61.059.

§2.149.  Non-Compliance with Approval Conditions.

(a) If a new doctoral or professional degree program fails to
satisfy all conditions of approval by the end of the first five years fol-
lowing program implementation, Board Staff shall notify the institution
in writing of its deficiencies. Within sixty days of receipt of notifica-

ate programs in a wide number of disciplines at the undergraduate and

tion, the program shall:

master's levels. The institution must also offer high-quality programs
in other related and supporting doctoral areas.

(iii) Quality Planning. The proposed program shall
be carefully planned and result in a degree plan that is clear, compre-
hensive, and generally uniform. The program may include flexibil-
ity to meet the legitimate professional interests of doctoral-level de-
gree or professional degree students. Evidence of a carefully planned,

(1) provide to Board Staff a written report containing the
institution's findings as to why all conditions of approval were not met;

(2) submit a written plan describing how the program will
fulfill all unsatisfied conditions of approval within one year; and

(3) at the end of the one-year period provide a report to
Board Staff on whether all unsatisfied conditions of approval have been

high-quality program includes:

fulfilled.
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(b) If'the institution fails to respond or fails to remedy the de-
ficiencies or non-compliance in accordance with subsection (a) of this
section, Board Staff may recommend that the Board issue a show cause
letter to the institution in accordance with subsection (¢) of this section.

(c) Ifthe Board approves the issuance of a show cause letter to
a new doctoral degree or professional program that fails to satisfy all
remaining conditions of approval during the one-year period referenced
in subsection (a)(2) of this section, the institution shall be required to
show cause why the Board shall not revoke the program approval and
require teach-out and closure of the program.

(d) Program Closure and Teach-Out. If it is determined that
a new doctoral degree program fails to satisfy all contingencies and
conditions of approval, after responding to the show cause notice in
subsection (b) of this section, Board Staff may notify the institution in
writing with a recommendation to eliminate the program.

(e) If the institution chooses not to follow the recommenda-
tion, Board Staff may send the recommendation to the governing board
of'the institution. Ifthe governing board does not accept the recommen-
dation to eliminate the program, then the university system or, where a
system does not exist, the institution must identify the programs recom-
mended for closure by the Board on the next legislative appropriations
request submitted by the system or institution.

§2.150.  Post-Approval Program Reviews.

Board staff shall conduct post-approval reviews in accordance with
subchapter [ of this chapter.

$2.151.
An institution may request a non-substantive or substantive revision
or modification to an approved doctoral or professional program under
subchapter A, §2.7, of this chapter (relating to informal Notice and
Comment of Proposed Local Programs).

Revisions to Approved Doctoral or Professional Programs.

$2.152.  Phasing Out a Doctoral or Professional Program.
An institution may request to phase out a doctoral or professional pro-
gram under subchapter H of this chapter.

§2.153.  Effective Date of Rules.

Each rule under this subchapter applies to each program for which an
institution has submitted a required Planning Notification on or after
June 1,2023. For a proposed program not required to submit a Planning
Notification, these rules apply to a program submitted for notification
or approval on or after September 1, 2023.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2022.

TRD-202202583

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 427-6182

¢ ¢ ¢
SUBCHAPTER H. PHASING OUT DEGREE
AND CERTIFICATE PROGRAMS

19 TAC §§2.170 - 2.172

The Texas Higher Education Coordinating Board (Board) pro-
poses new rules in Title 19, Texas Administrative Code, Part 1,

Chapter 2, Subchapter H, §§2.170 - 2.172, concerning the phas-
ing out of degree and certificate programs. Specifically, this new
subchapter will outline the Board's phase-out procedures for pro-
grams to ensure the accuracy of the Program Inventory, in im-
plementation of Texas Education Code §61.0512.

Texas Education Code §61.0512 gives the Board authority to ap-
prove new degree and certificate programs. The Board main-
tains a list of approved and active programs for each institution
in a Program Inventory. This rule outlines procedures for main-
taining the Program Inventory by creating a process for phasing
out programs.

Rule 2.170, Authority, lists the section of the Texas Education
Code that grants the Board authority to approve new degree and
certificate programs. This authority necessitates an accurate list
of approved and active programs.

Rule 2.171, Program Phase-Out Notifications, outlines the pro-
cedures and information needed to remove a program from the
Board's Program Inventory. Requiring this information allows the
Board to keep an accurate list of approved programs.

Rule 2.172, Effective Date of Rules, states that the rules become
effective for a program an institution wants to phase out on or
after September 1, 2023.

Elizabeth Mayer, Assistant Commissioner for Academic and
Health Affairs, has determined that for each of the first five years
the sections are in effect there would be no fiscal implications
for state or local governments as a result of enforcing or admin-
istering the rules. There are no estimated reductions in costs
to the state and to local governments as a result of enforcing
or administering the rules. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rules.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Elizabeth Mayer, Assistant Commissioner for Academic and
Health Affairs, has also determined that for each year of the
first five years the sections are in effect, the public benefit antic-
ipated as a result of administering the section will be improved
communication between the Board and institutions. There are
no anticipated economic costs to persons who are required to
comply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.
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Comments on the proposal may be submitted to Elizabeth
Mayer, Assistant Commissioner for Academic and Health Af-
fairs, P.O. Box 12788, Austin, TX 78711-2788, or via email at
elizabeth.mayer@highered.texas.gov. Comments will be ac-
cepted for thirty (30) days following publication of the proposal
in the Texas Register.

The new sections are proposed under Texas Education Code
§61.0512, which provides the Board with the authority to approve
new degree or certificate programs.

The proposed new rules affect Texas Education Code §61.0512.

§2.170.  Authority.
Texas Education Code §61.0512 gives the Board authority to approve

new degree or certificate programs. The Board maintains the list of
approved programs in a Program Inventory for each institution. Estab-
lishing a phase-out procedure for programs ensures the accuracy of the
Program Inventories, which is necessary for the Board to carry out its
duties under Tex. Educ. Code §61.0512.

§2.171.  Program Phase-Out Notification.
(a) If the institution where the program is located wishes to
close the program, the institution shall:

(1) give appropriate notification to the Southern Associa-
tion of Colleges and Schools Commission on Colleges or the Program's
accreditor, as applicable;

(2) cease to admit new students to the program;

(3) develop and execute a teach-out plan;

(4) ensure that all courses necessary to complete the pro-
gram are offered on a timely basis;

(5) close the program when the last student enrolled in the
program has graduated or the teach-out period has lapsed; and

(6) notify the Board when the program is finally closed.

(b) Public institutions of higher education must notify Board
Staff of intent to phase out a degree or certificate program prior to clo-
sure of the program.

(c) The institution shall provide the information required in
this section by submitting the Phase Out Notification Form on the
Board's website. The notification form will require the institution to
submit the following information:

(1) The name, designation, and CIP Code of the degree or
program, as listed in the institution's Program Inventory; and

(2) The anticipated closure date of the program.

(d) Upon receiving the Phase Out Notification Form, Board
Staff will update the institution's Program Inventory to reflect the
phase-out date of the program. Board Staff will remove the program
from the Program Inventory at the time of the date of closure, as
reported by the institution.

§2.172.  Effective Date of Rules.
This rule applies to a program that an institution seeks to close on or
after September 1, 2023.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2022.
TRD-202202584

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 427-6182

¢ ¢ ¢

SUBCHAPTER I. REVIEW OF EXISTING
DEGREE PROGRAMS
19 TAC §§2.180 - 2.184

The Texas Higher Education Coordinating Board (Board) pro-
poses new rules in Title 19, Texas Administrative Code, Part 1,
Chapter 2, Subchapter I, §§2.180-2.184, concerning the review
of existing degree programs. Specifically, this new subchap-
ter will explain the review criteria and timeline of review for ap-
proved degree programs, implementing Texas Education Code
§§61.0512(e) and 130.311.

Texas Education Code §61.0512(e) requires the Board to review
each degree or certificate program offered by an institution of
higher education at least every ten years. Texas Education Code
§130.311 applies to baccalaureate degrees offered by public ju-
nior colleges and requires program review each biennium.

The rules outline how the Board meets statutory requirements
regarding existing program review.

Rule 2.180, Authority, lists the sections of the Texas Education
Code that require program review.

Rule 2.181, Academic Programs at Public Universities and
Health-Related Institutions, outlines the criteria for review of
existing baccalaureate, master's, doctoral, and professional
programs at public universities and health-related institutions.
The new rule makes explicit the expectations and process by
which the Board fulfills the obligations of Tex. Educ. Code
§61.0512(e). This process provides an opportunity for the insti-
tution to routinely engage in a continuous improvement process
through examination of its own baccalaureate programs. The
rule provides a comprehensive list of criteria by which each in-
stitution and the Board should assess degree programs. These
criteria exist in the current rules and were developed to ensure
that each institution's programs are high-quality and relevant.

Rule 2.182, Doctoral and Professional Degree Programs, out-
lines the criteria for review of new doctoral or professional degree
programs at public universities and health-related institutions.
These criteria exist in the current rules and were developed to
ensure that each institution's programs are properly and suc-
cessfully implemented consistent with the program's approval.

Rule 2.183, Baccalaureate Degree Programs at Public Junior
Colleges, outlines criteria for review of baccalaureate degree
programs at public junior colleges. This process provides an
opportunity for the institution to routinely engage in a continuous
improvement process through examination of its own baccalau-
reate programs. This review requirement in this rule aligns with
statutory requirements for reviews for these types of programs
under Texas Education Code §130.311.

Rule 2.184, Effective Date of Rules, states that the rules become
effective for proposed programs with Planning Notifications sub-
mitted on or after June 1, 2023; for all other programs, these
rules become effective September 1, 2023.
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Elizabeth Mayer, Assistant Commissioner for Academic and
Health Affairs, has determined that for each of the first five years
the sections are in effect there would be no fiscal implications
for state or local governments as a result of enforcing or admin-
istering the rules. There are no estimated reductions in costs
to the state and to local governments as a result of enforcing
or administering the rules. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rules.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Elizabeth Mayer, Assistant Commissioner for Academic and
Health Affairs, has also determined that for each year of the
first five years the sections are in effect, the public benefit antic-
ipated as a result of administering the sections will be improved
communication between the Board and institutions. There are
no anticipated economic costs to persons who are required to
comply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Elizabeth
Mayer, Assistant Commissioner for Academic and Health Af-
fairs, P.O. Box 12788, Austin, TX 78711-2788, or via email at
elizabeth.mayer@highered.texas.gov. Comments will be ac-
cepted for thirty (30) days following publication of the proposal
in the Texas Register.

The new sections are proposed under Texas Education Code
§8§61.0512(e) and 130.311, which require the review of new and
existing degree programs.

The proposed new rules affect Texas Education Code §§61.0512
and 130.311.

§2.180. Authority.

The authority for this subchapter is Texas Education Code §61.002,
which directs the Board to coordinate higher education through effi-
cient and effective use of resources and elimination of costly program
duplication; Tex. Educ. Code §61.0512(e), which requires the Board

to conduct reviews of programs at least every ten years after the pro-

gram's establishment; and Tex. Educ. Code §130.311, which requires

public junior colleges to issue a report on their baccalaureate programs

to the Board.
$2.181.  Academic Programs at Public Universities and Public

Health-Related Institutions.
(a) Each public institution of higher education, in accordance

with the requirements of the institution's approved accreditor, shall

have a process to review the quality and effectiveness of existing de-
gree programs and for continuous improvement.

(b) Board Staff shall develop a process for conducting a peri-
odic audit of the quality, productivity, and effectiveness of each existing
master's, doctoral, and professional degree program at a public institu-
tion of higher education.

(c) Each public institution of higher education offering an
undergraduate degree shall participate in the Existing Program Per-
formance Review on the schedule required by Board Staff to meet
the requirements of program review established by Tex. Educ. Code

§61.0512(e).

(d) Each public university and public health-related institution
shall review each of its doctoral and professional degree programs at
least once every ten years.

(1) On a schedule to be determined by the Commissioner,
institutions shall submit a schedule of review for all doctoral programs
to the Assistant Commissioner with oversight of academic program
approval.

(2) Each institution shall begin each review of a doctoral
or professional degree program with a rigorous self-study.

(3) As part of the required review process, an institution
shall use at least two external reviewers with subject-matter expertise
who are employed by institutions of higher education outside of Texas.
External reviewers must be provided with the materials and products
of the self-study and must participate in a site review.

(4) External reviewers must be part of a program that is
nationally recognized for excellence in the discipline.

(5) External reviewers must affirm that they have no con-
flict of interest related to the Board, the institution, or program under
review.

(6) Closely-related programs, defined as sharing the same
four-digit Classification of Instructional Programs code, may be re-
viewed in a consolidated manner at the discretion of the institution.

(7) Institutions shall review master's and doctoral programs
in the same discipline simultaneously, using the same self-study mate-
rials and reviewers. Institutions may also, at their discretion, review
baccalaureate programs in the same discipline as master's and doctoral
programs simultaneously.

(8) Criteria for the review of doctoral and professional pro-
grams must include, but are not limited to:

(A) Student retention rates;

(B) Student enrollment;

(C) Graduate licensure rates (if applicable);

(D) Alignment of program with stated program and in-
stitutional goals and purposes;

(E) Program curriculum and duration in comparison to
peer programs;

(F) Program facilities and equipment;

(G) Program finance and resources;

(H) Program administration;

(D Faculty Qualifications; and

(J) Employment outcomes.
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(9) Institutions shall submit a report on the outcomes of
each review, including the evaluation of the external reviewers and ac-
tions the institution has taken or will take to improve the program, and
shall deliver these reports to Board Staff no later than 180 days after
the reviewers have submitted their findings to the institution.

(10) Institutions may submit reviews of master's, doctoral,
and professional programs performed for reasons of programmatic li-
censure or accreditation in satisfaction of the review and reporting re-
quirements in this subsection.

(e) Each public university and health-related institution shall
review all stand-alone master's programs at least once every ten years.

(1) On a schedule to be determined by the Commissioner,
institutions shall submit a schedule of review for all master's programs
to the Assistant Commissioner of Academic and Health Affairs.

(2) Institutions shall begin each review of a master's pro-

(N) Number of degrees conferred annually;

(O) Alignment of program with stated program and in-
stitutional goals and purposes;

(P) Program curriculum and duration in comparison to
peer programs;
(Q) Program facilities and equipment;

(R) Program finance and resources; and

(S) Program administration.

(7) _Each institution shall submit a report of the outcomes
of each review, including the evaluation of the external reviewer(s) and
actions the institution has taken or will take to improve the program,
and shall deliver these reports to the Assistant Commissioner with over-
sight of academic approval not later than 180 days after the reviewer(s)
have submitted their findings to the institution.

gram with a rigorous self-study.

(3) Aspart of the required review process, institutions shall

(8) Each institution may submit reviews of graduate pro-
grams performed for reasons of programmatic licensure or accredita-

use at least one external reviewer with subject-matter expertise who is

tion in satisfaction of the review and reporting requirements in this sub-

employed by an institution of higher education outside of Texas. The

section.

reviewers shall:

(A) Review all the materials and products of the insti-

(f) Board Staff shall review all reports submitted for a master's,
doctoral, or professional degree program and shall conduct analysis as

tution's self-study.

(B) Travel to the campus for an on-site review or may
be asked to conduct a remote desk review.

(C) Be part of a program that is nationally recognized
for excellence in the discipline.

(D) Affirm that the reviewer has no conflict of interest
related to the Board, the institution, or program under review.

(4) Each institution may review closely-related programs-
-defined as sharing the same four-digit Classification of Instructional
Programs code--in a consolidated manner at the discretion of the insti-
tution.

(5) Each institution may review a master's degree program
in the same six-digit Classification of Instructional Programs code as
doctoral programs simultaneously with their related doctoral programs.

(6) Criteria for the review of a master's degree programs
must include, but are not limited to:

(A) Faculty qualifications;

(B) Faculty publications and awards;

(C) Faculty external grants;

(D) Faculty teaching load;

(E) Faculty/student ratio;

(F) Student demographics;

(G) Student time-to-degree;

(H) Student publications and awards;

(I) _Student retention rates;

(J) Student graduation rates;

(K) Student enrollment;

(L) Graduate licensure rates, if applicable;

(M) Graduate placement (i.e. employment or further

necessary to ensure high quality. The Commissioner may require an
institution to take additional actions to improve its program as a result
of Board review.

§2.182.  Doctoral and Professional Degree Programs.

(a) Board Staff shall monitor a new doctoral or professional
degree program for a period of five years following implementation of
the program to ensure that any conditions of approval stipulated by the
Board have been satisfied by the end of that period.

(b) The institution shall describe progress toward satisfaction
of any conditions of approval to Board Staff in the new doctoral and
professional program's annual reports to the Board.

(c) Board Staff shall not require a new doctoral or professional
degree program that adequately satisfied all conditions of approval dur-
ing the first five years following program implementation to submit fur-
ther annual reports unless directed to do so by the Commissioner.

(d) The Commissioner may require any reporting necessary to
determine whether the program remains in compliance with the terms
of its program approval or these rules.

§2.183.  Baccalaureate Degree Programs at Public Junior Colleges.

(a) Each public junior college offering a baccalaureate degree
program under this subchapter shall conduct a review of each baccalau-
reate degree program offered and prepare a biennial report on the oper-
ation, quality, and effectiveness of the baccalaureate degree programs
in a format specified by the Board. A copy of the report shall be deliv-
ered to the Board by January 1 of each odd numbered year.

(b) The Commissioner may require any reporting necessary to
determine whether the program remains in compliance with the terms
of its program approval, statute, or these rules.

§2.184.  Effective Date of Rules.

Each rule under this subchapter applies to a review of a program for
which an institution has submitted a required Planning Notification on
or after June 1, 2023, or submitted its program approval request on or
after September 1, 2023. For all other programs, including proposed
programs not required to submit a Planning Notification, these rules

education/training);

apply on or after September 1, 2023.
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2022.

TRD-202202585

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 427-6182

¢ ¢ ¢

CHAPTER 4. RULES APPLYING TO
ALL PUBLIC INSTITUTIONS OF HIGHER
EDUCATION IN TEXAS

SUBCHAPTER O. OPEN EDUCATIONAL
RESOURCES GRANT PROGRAM

19 TAC §§4.230 - 4.233, 4.236, 4.237

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes amendments to Texas Administrative Code, Ti-
tle 19, Part 1, Chapter 4, Subchapter O, §§4.230- 4.233, §4.236,
and §4.237, concerning the Open Educational Resources Grant
Program. Specifically, this amendment will facilitate the admin-
istration of the Open Educational Resources Grant Program.

The proposed amendments substitute institutions of higher ed-
ucation as grantees in lieu of individual faculty members in the
current rule. This amendment will facilitate the administration
of the grant program by Coordinating Board staff and remove
undue burden of grant administration for individual faculty mem-
bers by having an institution of higher education serve as the
fiscal home for grants.

The Coordinating Board convened a negotiated rulemaking
committee, comprised of higher education institutional repre-
sentatives with expertise in open educational resources. The
negotiated rulemaking committee met once on May 12, 2022,
to develop the proposed rules. The negotiated rulemaking com-
mittee developed the proposed rules in alignment with Texas
Education Code §61.0331, which directs the THECB to employ
the negotiated rulemaking process described in Chapter 2008
of the Texas Government Code when adopting rules relating to
trusteed funds allocation methodologies.

Dr. Michelle Singh, Assistant Commissioner for Digital Learning,
has determined that for each of the first five years the sections
are in effect there would be no fiscal implications for state or local
governments as a result of enforcing or administering the rules.
There are no estimated reductions in costs to the state and to
local governments as a result of enforcing or administering the
rule. There are no estimated losses or increases in revenue
to the state or to local governments as a result of enforcing or
administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Dr. Michelle Singh has also determined that for each year of the
first five years the section is in effect, the public benefit antici-
pated as a result of administering the section will be the facilita-

tion of administration of the Open Educational Resources Grant
Program. There are no anticipated economic costs to persons
who are required to comply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Dr. Michelle
Singh, Assistant Commissioner for Digital Learning, P.O. Box
12788, Austin, Texas 78711-2788, or via email at digitallearn-
ing@highered.texas.gov. Comments will be accepted for 30
days following publication of the proposal in the Texas Register.

The amendment is proposed under the General Appropriations
Act, Senate Bill 1, Article Ill, Section 49, 87th Texas Legisla-
ture, Regular Session, Rider 49, which provides the Coordinat-
ing Board with the authority to administer the Open Educational
Resources Grant Program enacted by Senate Bill 810, 85th Leg-
islature, 2017 and was codified as Texas Education Code, Sec-
tion 61.0668. Section 61.0668 of the Texas Education Code ex-
pired on September 1, 2021.

§4.230.  Purpose.

The purpose of this subchapter is to implement rules to establish the
Open Educational Resources (OER) Grant Program, under which the
Board awards grant payments to eligible [institutional faculty em-
ployed by a] Texas institutions of higher education [higher education
institution], as defined in Texas Education Code 61. 003(8) to adopt,
modify, redesign, or develop one or more courses using only open
educational resources.

$§4.231.  Authority.

The authority for this subchapter is found in Texas Education Code,
Chapter 61, Subchapter 61.0668, which provides the board with the
authority to adopt rules to administer this grant program, and Senate
Bill 1, 87th Texas Legislature, Regular Session, Rider 49.

§4.232.  Definitions.

The following words and terms, when used in this subchapter, shall
have the following meanings, unless the text clearly indicates other-
wise.

(1) Board or THECB--The Texas Higher Education Coor-
dinating Board.

(2) Commissioner--The Commissioner of Higher Educa-
tion.

(3) Eligible Applicant--A Texas institution of higher edu-
cation as defined in Texas Education Code 61.003(8). [A faculty mem-
ber as defined in Texas Education Code 51917 or group of faculty
eurrently employed at an institution of higher eduecation; as defined in
Texas Education Code 61.003(8).]
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(4) Institution of Higher Education--Any public technical
institute, public junior college, public senior college or university, or
medical or dental unit, or other agency of higher education as defined
by Texas Education Code, 61.003(8).

(5) Open Educational Resources (OER)--A teaching,
learning, or research resource that is in the public domain or has been
released under an intellectual property license that permits the free
use, adaptation, and redistribution of the resource by any person. The
term may include full course curricula, course materials, modules,
textbooks, media, assessments, software, and any other tools, materi-
als, or techniques, whether digital or otherwise, used to support access
to knowledge, as defined in Texas Education Code 51.451(4-a).

(6) Request for Applications (RFA)--A type of solicitation
notice in which the THECB announces available grant funding, sets
forth the guidelines governing the program, provides evaluation cri-
teria for submitted applications, and provides instructions for eligible
entities to submit applications for such funding. The guidelines govern-
ing the program may include a Letter of Intent, eligibility requirements,
performance expectations, budget guidelines, reporting requirements,
and other standards of accountability for this program.

§4.233.  Eligibility.
Texas institutions of higher education as defined by Texas Education

Code 61.003(8) [Faculty employed by a Texas public institation of
higher edueation] are eligible to apply for a grant under this program.

$§4.236.  Review Criteria.

Applicants shall be selected for funding based on requirements and
award criteria provided in the RFA. Award criteria will include, but
may not be limited to, consideration of the following factors:

HH The number of students projected to annually enrell in
the eourses}

(1) [€)] The projected amount of money saved [by a stu-
dent] due to the use of OER in the course; and

(2)[€3)] The evaluation of the application by three selected
qualified reviewers [of the eurrienlum of the eeurse], as determined by
Board staff.

$§4.237.  Reporting Criteria.

Grantees must file reports with Board staff as required by the RFA for
each applicable course for each of the four semesters immediately fol-
lowing OER implementation. Grantees will provide information that
includes, but is not limited to, the following:

(1) The number of students who have completed the course
associated with the grant;

(2) An estimate of the amount of money saved [by a stu-
dent] due to the use of OER [epen educational resourees] in the course;

(3) A description of the OER [open edueational reseurees]
used in the course;

(4) The number of [ether] faculty members known to
have [; #f any; whe] adopted the OER associated with the grant for a
[eurrieulum of the] course [associated with the grant]; and

(5) Any other information required by the RFA.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2022.

TRD-202202572

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 427-6284

¢ L4 ¢
CHAPTER 22. STUDENT FINANCIAL AID
PROGRAMS
SUBCHAPTER A. GENERAL PROVISIONS
19 TAC §22.2

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes amendments to Texas Administrative Code, Ti-
tle 19, Part 1, Chapter 22, Subchapter A, §22.2, concerning Gen-
eral Provisions. Specifically, this amendment will modify subsec-
tions (1) through (3) to integrate the work-study disbursement
process. Subsection (4) is removed, as it will be replaced by
Texas Administrative Code, Title 19, Part 1, Chapter 22, Sub-
chapter G, §22.135. The amendment to the administrative rule
is necessary to implement the amended allocation methodology
for the Texas College Work-Study Program and the Work-Study
Student Mentorship Program that was developed through nego-
tiated rulemaking.

Texas Education Code 56.077 allows the Coordinating Board to
adopt reasonable rules necessary to enforce the requirements,
conditions, and limitations of Texas Education Code, Chapter 56,
Subchapter E, Texas College Work-Study Program. To achieve
the requirements of the Subchapter E, a rule is necessary to
outline the process by which funds received by the institution
are used to pay students for their work-study employment.

Charles W. Contéro-Puls, Assistant Commissioner for Student
Financial Aid Services, has determined that for each of the first
five years the sections are in effect there would be no fiscal im-
plications for state or local governments as a result of enforcing
or administering the rules. There are no estimated reductions in
costs to the state and to local governments as a result of enforc-
ing or administering the rule. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Charles W. Contéro-Puls, Assistant Commissioner for Student
Financial Aid Services, has also determined that for each year
of the first five years the section is in effect, the public bene-
fit anticipated as a result of administering the section will be
the amendment of the administrative rule necessary to imple-
ment the amended allocation methodology for the Texas College
Work-Study Program and the Work-Study Student Mentorship
Program. There are no anticipated economic costs to persons
who are required to comply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;
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(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Charles W. Con-
téro-Puls, Assistant Commissioner for Student Financial Aid Ser-
vices, P.O. Box 12788, Austin, Texas 78711-2788, or via email
at charles.contero-puls@highered.texas.gov. Comments will be
accepted for 30 days following publication of the proposal in the
Texas Register.

The amendment is proposed under Texas Education Code, Sec-
tion 56.077, which provides the Coordinating Board with the au-
thority to adopt reasonable rules necessary to enforce the re-
quirements, conditions, and limitations of Texas Education Code,
Chapter 56, Subchapter E, Texas College Work-Study Program.

The proposed amendment affects Texas Education Code, Chap-
ter 56, Subchapter E.

§22.2.  Timely Distribution of Funds.

All institutions participating in the financial aid programs outlined in
Chapter 22 shall follow the guidelines for the timely distribution of
funds, as outlined in [within paragraph (1) - (4) of] this section:

(1) Timely Disbursement. Institutions shall disburse state
student financial aid funding[; exeepting werk-study;] to a student re-
cipient's account or, in the case of work-study, through a paycheck, no
later than three business days after receiving the funds. Undisbursed
funds must be returned to the Board no later than six business days after
the receipt of funds. Gift aid and work-study funds for which a student
is no longer eligible may be disbursed to a different eligible student for
whom funds have not yet been requested in order to meet the timely
disbursement requirement.

(2) Timely Determination of Ineligibility. For state student
financial aid funding already disbursed to a student, except work study,
institutions shall return funds to the Board within 45 calendar days of a
student becoming ineligible for the funding. Gift aid funds for which a
student has been determined ineligible may be disbursed to a different
eligible student for whom funds have not yet been requested in order
to meet the timely determination of ineligibility requirement. In all
cases, an institution must provide notification to the Board regarding
the change in student eligibility, as appropriate for the particular student
financial aid program.

(3) Timely Cancellation. For state student financial aid
funds already disbursed to a student, except work-study, institutions
may return funds to the Board within 120 calendar days of disburse-
ment in situations where a student has notified the institution of his
or her decision to cancel the financial aid. Gift aid funds for which a
student has made the decision to cancel may be disbursed to a different
eligible student for whom funds have not yet been requested in order
to meet the timely cancellation requirement. In all cases, an institution
must provide notification to the Board regarding the student's deci-
sion to cancel financial aid, as appropriate for the particular student
financial aid program.

f(4) Texas College Work-Study. Funds for the Texas Col-
lege Work-Study program are provided to institutions as a lump sum
at the start of each fiseal year and are subjeet to the reallocation guide-
lines outlined in §21.407 of the Texas Administrative Code-}

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2022.

TRD-202202573

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 427-6365

¢ ¢ ¢

SUBCHAPTER G. TEXAS COLLEGE
WORK-STUDY PROGRAM
19 TAC §22.128, §22.133

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes amendments to Texas Administrative Code,
Title 19, Part 1, Chapter 22, Subchapter G, §§22.128 and
22.133, concerning the Texas College Work-Study Program.
Specifically, this amendment will modify the Texas College
Work-Study Program allocation process based on the consen-
sus reached by the negotiated rulemaking committee. The
proposed amendments (in addition to revisions affecting 19 TAC
§22.2 and §22.135) are necessary in order to implement the
substantive changes upon which the Negotiated Rulemaking
Committee on Texas College Work Study reached consensus
(May 10, 2022).

Section 22.128 is amended to add the definition of forecasting
to be used in the allocation methodology.

Section 22.133 is amended to alter the allocation methodology
used for the Texas College Work-Study Program and the Work-
Study Student Mentorship Program, beginning with Fiscal Year
2024. The consensus reached by the negotiated rulemaking
committee includes combining the Texas College Work-Study
Program and the Work-Study Student Mentorship Program al-
locations into one allocation methodology, using the average of
three years of data when calculating allocations, providing allo-
cations for each year of the biennium at the same time, providing
additional weight in the methodology for students enrolled three-
quarter-time, aligning the Expected Family Contribution used for
allocation purposes with the federal Pell Grant program, and in-
dicating how reductions in funding would be handled. Aspects of
the allocation rule regarding reallocations and summer awards
are removed, as they are no longer relevant.

Texas Education Code 61.0331 requires negotiated rulemaking
when adopting a rule related to the allocation or distribution of
funding, including financial aid and other trusteed funds. Texas
Education Code 61.07761 requires the Coordinating Board
to establish and publish the allocation methodologies and to
develop procedures to verify the accuracy of the application of
those allocation methodologies by Coordinating Board staff.

Charles W. Contéro-Puls, Assistant Commissioner for Student
Financial Aid Services, has determined that for each of the first
five years the sections are in effect there would be no fiscal im-
plications for state or local governments as a result of enforcing
or administering the rules. There are no estimated reductions in
costs to the state and to local governments as a result of enforc-
ing or administering the rule. There are no estimated losses or
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increases in revenue to the state or to local governments as a
result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Charles W. Contéro-Puls, Assistant Commissioner for Student
Financial Aid Services, has also determined that for each year
of the first five years the section is in effect, the public benefit
anticipated as a result of administering the section will be the
increased predictability of institutional allocations and greater in-
stitutional flexibility for the Texas College Work-Study Program
and the Work-Study Student Mentorship Program. There are no
anticipated economic costs to persons who are required to com-
ply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Charles W. Con-
téro-Puls, Assistant Commissioner for Student Financial Aid Ser-
vices, P.O. Box 12788, Austin, Texas 78711-2788, or via email
at charles.contero-puls@highered.texas.gov. Comments will be
accepted for 30 days following publication of the proposal in the
Texas Register.

The amendment is proposed under Texas Education Code, Sec-
tion 61.0331, which provides the Coordinating Board with the au-
thority to undertake negotiated rulemaking when adopting a rule
relating to the allocation or distribution of funds, including finan-
cial aid or other trusteed funds.

The proposed amendment affects Texas Education Code, Chap-
ter 56, Subchapter E.

§22.128.  Definitions.

In addition to the words and terms defined in Texas Administrative
Code, §22.1 of this title (relating to Definitions), the following words
and terms, when used in this subchapter, shall have the following mean-
ings, unless the context clearly indicates otherwise:

(1) Encumbered funds--Program funds that have been of-
fered to a specific student, which offer the student has accepted, and
which may or may not have been disbursed to the student.

(2) Forecast--The FORECAST function in Microsoft Ex-

Code, §61.003(8) or any private or independent institution of higher
education as defined in Texas Education Code, §61.003(15).

(4) [)] Program--The Texas College Work-Study Pro-
gram.

(5) [4)] Mentor--An eligible student employed to:

(A) help students at participating eligible institutions or
to help high school students in participating school districts;

(B) counsel high school students at [GO Centers or sim—
#tar] high school-based recruiting centers designed to improve access
to higher education; or

(C) support student interventions at participating eligi-
ble institutions that are focused on increasing completion of degrees or
certificates, such as interventions occurring through advising or sup-
plemental instruction.

(6) [65)] Mentorship Program--A work-study student men-
torship program under which students enrolled at participating institu-
tions and who met the eligibility requirements for employment in the
Texas College Work-Study Program may be employed by participating
entities as mentors, tutors, or advisors.

(7) [(6)] Participating Entity--An eligible institution, a
school district, or a nonprofit organization that has filed a memo-

randum of understanding with the Coordinating Board under this
subchapter to participate in the Mentorship Program.

$22.133.  Allocation [and Disbursement]| of Funds.

(a) Allocations for Fiscal Year 2024 and later. Allocations for
the Program are to be determined on an annual basis as follows:

(1) All eligible institutions will be invited to participate in
the Texas College Work-Study Program and/or the Work-Study Men-
torship Program, prior to the start of the biennium; those choosing not
to participate will be excluded from calculations for the relevant year.

(2) The annual allocation share for each institution choos-
ing to participate will be its three-year average share of the total
statewide number of students who met the following criteria:

(A) were classified as Texas residents;

(B) were enrolled in a degree or certificate program at
least half-time, with full-time students weighted as 1, three-quarter
time students weighted as 0.75, and halftime students weighted as 0.50,
as reported in the Financial Aid Database submission; and

(C) have a 9-month Expected Family Contribution, cal-
culated using federal methodology, less than or equal to the Federal Pell
Grant eligibility cap for the year reported in the Financial Aid Database
submission.

(3) Institutions indicating participation in both the Texas
College Work-Study and the Work-Study Mentorship Program will
have their number of students who meet the criteria listed above in-
creased by 60% prior to the calculation of the allocation shares.

(4) Institutions indicating participation in only one of the
Texas College Work-Study and the Work-Study Mentorship Programs
may only use allocated funding for the program in which they indicated
intention to participate. Institutions indicating participation in both the

cel, or a comparable forecasting function.

(3) [&)] Institution of Higher Education or Institu-
tion--Any public technical institute, public junior college, public
senior college or university, medical or dental unit, public state college,
or other agency of higher education as defined in Texas Education

Texas College Work-Study and the Work-Study Mentorship Program
must disburse a minimum of 25% of their allocation to students partic-
ipating in the Mentorship Program.

(5) Sources of data. The source of data used for the al-
locations are the three most recently certified Financial Aid Database
reports submitted to the Board by the institutions.
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(6) Allocations for both years of the state appropriations'
biennium will be completed at the same time. For the allocation process
of the second year of the state appropriations' biennium, the sources
of data outlined in paragraph (5) of this subsection will be utilized to
forecast an additional year of data. This additional year of data, in
combination with the two most recent years outlined in paragraph (5) of
this subsection, will be utilized to calculate the three-year average share
outlined in paragraph (2) of this subsection. Institutions will receive
notification of their allocations for both years of the biennium at the
same time.

(b) [€2)] Allocations for Fiscal Year 2023 and prior. Alloca-
tions for the Program are to be determined on an annual basis as fol-
lows:

(1) Al eligible institutions will be invited to participate;
those choosing not to participate will be left out of the calculations for
the relevant year.

(2) The allocation base for each institution choosing to par-
ticipate will be the number of students it reported in the most recent
financial aid database report who met the following criteria:

(A) were classified as Texas residents;

(B) were enrolled at least half-time, with full-time stu-
dents weighted as 1 and part-time students weighted as .5;

(C) completed either the FAFSA or TASFA; and

(D) have a 9-month Expected Family Contribution less
than the simple average in-district 9-month cost of attendance for com-
munity college students enrolled for 30 semester credit hours while liv-
ing off campus, as reported in the most recent year's College Student
Budget Report.

(3) Eachinstitution's share of the available funds will equal
its share of the state-wide total of students who meet the criteria in
paragraph (2) of this subsection.

(c) [6B)] Verification of Data. Allocation calculations will be
shared with all participating institutions for comment and verification
prior to final posting and the institutions will be given 10 working days,
beginning the day of the notice's distribution and excluding State hol-
idays, to confirm that the allocation report accurately reflects the data
they submitted or to advise Board staff of any inaccuracies.

(d) Reductions in Funding.

(1) If annual funding for the program is reduced after the
start of a fiscal year, the Board may take steps to help distribute the
impact of reduced funding across all participating institutions by an
across-the-board percentage decrease in all institutions' allocations.

(2) Ifannual funding is reduced prior to the start of a fiscal
year, the Board may recalculate the allocations according to the alloca-
tion methodology outlined in this rule for the affected fiscal year based
on available dollars.

fe) Disbursements: At the beginning of each year or upon re-
quest by the institation; the year's full allocation or funds needed for
immediate disbursement to students will be provided to each partiei-

) Reallocations: Institutions will have until Eebruary 20 or
the first workday thereafter if it falls on a holiday or a weekend to en-
cumber all funds allocated to them. On that date, institutions lose claim
to their unencumbered funds and the unencumbered funds are available
to the Board for reallocation to other institutions requesting reallocated

cssary for ensuring the full use of funds, subsequent rcallocations may

Board to use funds for summer awards; schools will be required to uti-
must be expended by August 31 of the fiseal year]

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2022.

TRD-202202574

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 427-6365

¢ ¢ ¢
19 TAC §22.134

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes repeal of Texas Administrative Code, Title 19,
Part 1, Chapter 22, Subchapter G, §22.134, concerning the
Texas College Work-Study Program. Specifically, this repeal
will modify the Texas College Work-Study Program allocation
process based on the consensus reached by the negotiated
rulemaking committee.

Rule 22.124 is repealed to remove the individual allocation
methodology for the Work-Study Student Mentorship Program,
which allows the Texas College Work-Study Program and
Work-Study Student Mentorship Program allocations to be
combined into one allocation methodology.

Texas Education Code 61.0331 requires negotiated rulemaking
when adopting a rule related to the allocation or distribution of
funding, including financial aid and other trusteed funds. Texas
Education Code 61.07761 requires the Coordinating Board
to establish and publish the allocation methodologies and to
develop procedures to verify the accuracy of the application of
those allocation methodologies by Coordinating Board staff.

Charles W. Contéro-Puls, Assistant Commissioner for Student
Financial Aid Services, has determined that for each of the first
five years the sections are in effect there would be no fiscal im-
plications for state or local governments as a result of enforcing
or administering the rules. There are no estimated reductions in
costs to the state and to local governments as a result of enforc-
ing or administering the rule. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Charles W. Contéro-Puls, Assistant Commissioner for Student
Financial Aid Services, has also determined that for each year
of the first five years the section is in effect, the public benefit
anticipated as a result of administering the section will be the
increased predictability of institutional allocations and greater in-
stitutional flexibility for the Texas College Work-Study Program
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and the Work-Study Student Mentorship Program. There are no
anticipated economic costs to persons who are required to com-
ply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Charles W.
Contéro-Puls, Assistant Commissioner for Student Financial Aid
Services, P.O. Box 12788, Austin, TX 78711-2788, or via email
at charles.contero-puls@highered.texas.gov. Comments will be
accepted for 30 days following publication of the proposal in the
Texas Register.

The repeal is proposed under Texas Education Code, Section
61.0331, which provides the Coordinating Board with the author-
ity to undertake negotiated rulemaking when adopting a rule re-
lating to the allocation or distribution of funds, including financial
aid or other trusteed funds.

The proposed repeal affects Texas Education Code, Chapter 56,
Subchapter E.

§22.134. Allocation and Disbursement of Mentorship Program
Funds.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2022.

TRD-202202576

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 427-6365

¢ ¢ ¢

19 TAC §22.135

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes new rules in Texas Administrative Code, Title
19, Part 1, Chapter 22, Subchapter G, §22.135, concerning the
Texas College Work-Study Program. Specifically, this new rule
will outline the timing by which institutions may request funds,
deadlines for requesting funds, and the way unused allocations
will be handled. The new rule is proposed to create the ad-
ministrative rule to efficiently implement the amended allocation
methodology for the Texas College Work-Study Program and the
Work-Study Student Mentorship Program developed through ne-
gotiated rulemaking.

Texas Education Code 56.077 allows the Coordinating Board to
adopt reasonable rules necessary to enforce the requirements,
conditions, and limitations of Texas Education Code, Chapter 56,
Subchapter E, Texas College Work-Study Program. To achieve
the requirements of Subchapter E, this rule outlines the process
by which the THECB shall disburse funds to institutions for use
in paying students for their work-study employment.

Charles W. Contéro-Puls, Assistant Commissioner for Student
Financial Aid Services, has determined that for each of the first
five years the sections are in effect there would be no fiscal im-
plications for state or local governments as a result of enforcing
or administering the rules. There are no estimated reductions in
costs to the state and to local governments as a result of enforc-
ing or administering the rule. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Charles W. Contéro-Puls, Assistant Commissioner for Student
Financial Aid Services, has also determined that for each year of
the first five years the section is in effect, the public benefit antic-
ipated as a result of administering the section will be the creation
of the administrative rule necessary to implement the amended
allocation methodology for the Texas College Work-Study Pro-
gram and the Work-Study Student Mentorship Program. There
are no anticipated economic costs to persons who are required
to comply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Charles W.
Contéro-Puls, Assistant Commissioner for Student Financial Aid
Services, P.O. Box 12788, Austin, TX 78711-2788, or via email
at charles.contero-puls@highered.texas.gov. Comments will be
accepted for 30 days following publication of the proposal in the
Texas Register.

The new rule is proposed under Texas Education Code, Sec-
tion 56.077, which provides the Coordinating Board with the au-
thority to adopt reasonable rules necessary to enforce the re-
quirements, conditions, and limitations of Texas Education Code,
Chapter 56, Subchapter E, Texas College Work-Study Program.

The proposed new rule affects Texas Education Code, Chapter
56, Subchapter E.

$22.135.  Disbursement of Funds.
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(a) Asrequested by institutions throughout the academic year,
the Board shall forward to each participating institution a portion of its
allocation of funds for timely disbursement to students.

(b) Institutions will have until the close of business on August
1, or the first working day thereafter if it falls on a weekend or holiday,
to encumber program funds from their allocation for timely disburse-
ment to students. After that date, institutions lose claim to any funds in
the current fiscal year not yet drawn down from the Board for timely
disbursement to students.

(¢) Funds released in this manner in the first year of the bien-
nium become available to the institution for use in the second year of
the biennium. Funds released in this manner in the second year of the
biennium become available to the Board for utilization in financial aid

processing.

(d) Should these unspent funds result in additional funding
available for the next year's program, revised allocations, calculated
according to the allocation methodology outlined in this subchapter,
will be issued to participating institutions during the fall semester.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2022.

TRD-202202575

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 427-6365

¢ ¢ ¢

CHAPTER 23. EDUCATION LOAN
REPAYMENT PROGRAMS
SUBCHAPTER D. LOAN REPAYMENT
PROGRAM FOR MENTAL HEALTH
PROFESSIONALS

19 TAC §§23.94 - 23.96, 23.98

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes amendments to Texas Administrative Code,
Title 19, Part 1, Chapter 23, Subchapter D, §§23.94, 23.95,
23.96, and 23.98, concerning Loan Repayment Program for
Mental Health Professionals. Specifically, this amendment will
remove unnecessary references to the Health Resources and
Services (HRSA) federal State Loan Program (SLRP) in Texas
Administrative Code, Sections 23.94, 23.95, 23.96, and 23.98.

Texas Education Code, Section 61.608 requires the Coordinat-
ing Board to adopt rules for the repayment of student loans for
mental health professionals who apply and qualify for the assis-
tance authorized under Chapter 61, Subchapter K. Amending
the rule acknowledges the intent of the statute which is to ad-
minister the Loan Repayment Program for Mental Health Pro-
fessionals.

Charles W. Contéro-Puls, Ed.D., Assistant Commissioner for
Student Financial Aid Services, has determined that for each
of the first five years the sections are in effect there would be
no fiscal implications for state or local governments as a result
of enforcing or administering the rules. There are no estimated

reductions in costs to the state and to local governments as
a result of enforcing or administering the rule. There are no
estimated losses or increases in revenue to the state or to local
governments as a result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Charles W. Contéro-Puls, Ed.D., Assistant Commissioner for
Student Financial Aid Services, has also determined that for
each year of the first five years the section is in effect, the public
benefit anticipated as a result of administering the section will
be providing greater clarity regarding administrative aspects of
the administrative code related to the Loan Repayment Program
for Mental Health Professionals by removing unnecessary refer-
ences to a separate federal program. There are no anticipated
economic costs to persons who are required to comply with the
sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Charles Con-
téro-Puls, Assistant Commissioner for Student Financial Aid Ser-
vices, P.O. Box 12788, Austin, Texas 78711-2788, or via email
at charles.contero-puls@highered.texas.gov. Comments will be
accepted for 30 days following publication of the proposal in the
Texas Register.

The amendment is proposed under Texas Education Code,
Chapter 61, Subchapter K, which provides the Coordinating
Board with the authority to establish rules to administer the
repayment of student loans for mental health professionals.

The proposed amendment affects Texas Education Code,
§8§61.601 - 61.608.

$23.94.  Definitions.

The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise:

(1) Board--The Texas Higher Education Coordinating
Board.

(2) CHIP--The Children's Health Insurance Program, au-
thorized by the Texas Health and Safety Code, Chapter 62.

(3) Full-time Service--Employed or contracted full-time
(at least 32 hours per week for providers participating only in the
state-funded program, or at least 40 hours per week for SLRP
providers) by an agency or facility in a mental health professional
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shortage area for the primary purpose of providing direct mental health
services to:

(A) Medicaid recipients;
(B) CHIP enrollees;

(C) persons in facilities operated by or under contract
with the Texas Juvenile Justice Department; and/or

(D) persons in facilities operated by or under contract
with the Texas Department of Criminal Justice.

(4) MHPSAs--Mental Health Professional Shortage Areas
(MHPSAs) are designated by the U.S. Department of Health and Hu-
man Services (HHS) as having shortages of mental health providers
and may be geographic (a county or service area), demographic (low
income population) or institutional (comprehensive health center, fed-
erally qualified health center or other public facility). Designations
meet the requirements of Sec. 332 of the Public Health Service Act, 90
Stat. 2270-2272 (42 U.S.C. 254¢). Texas MHPSAs are recommended
for designation by HHS based on analysis of data by the Department
of State Health Services.

(5) Medicaid--The medical assistance program authorized
by Chapter 32, Human Resources Code.

(6) Service Period--A period of 12 consecutive months
qualifying a mental health professional for loan repayment.

D SLERP--State Loan Repayment Program; a subset of
the Loan Repayment Program for Mental Health Professionals that is
funded by grants to states autherized by the Public Health Service Aet;
and Human Services: SERP loan repayment awards are supperted by
an equal mateh of state and federal funds]

(7) [€8)] Psychiatrist--A licensed physician who is a grad-
uate of an accredited psychiatric residency training program.

$23.95.  Eligible Practice Specialties.
For purposes of this subchapter, the following mental health providers
may apply for enrollment in the program:

(1) a psychiatrist;

(2) a psychologist, as defined by §501.002, Occupations
Code;

(3) a licensed professional counselor, as defined by
§503.002, Occupations Code;

(4) an advanced practice registered nurse, as defined by
§301.152, Occupations Code, who holds a nationally recognized board
certification in psychiatric or mental health nursing;

(5) a licensed clinical social worker, as defined by
§505.002, Occupations Code;

(6) a licensed chemical dependency counselor, as defined
by §504.001, Occupations Code[; and; if applying for enrellment in the
SERP, must hold a master's degree in a related field]; and

(7) alicensed marriage and family therapist, as defined by
§502.002, Occupations Code.

§23.96.  Eligibility for Conditional Approval of Applications.
To be eligible for the Board to reserve loan repayment funds, a mental
health professional must:

(1) ensure that the Board has received the completed appli-
cation by the established deadline, which will be posted on the program
web page;

(2) be a U.S. citizen or a Legal Permanent Resident and
have no license restrictions;

(3) not be currently fulfilling another obligation to provide
mental health services as part of a scholarship agreement, a student loan
agreement, or another student loan repayment agreement;

(4) agree to provide five consecutive years of eligible ser-
vice in a Mental Health Professional Shortage Area, with the under-
standing that the professional will be released from the agreement if
funding for continued loan repayment is not appropriated; and

(5) agree to provide mental health services to:

(A) Individuals enrolled in Medicaid or CHIP or both;
or

(B) persons committed to a secure correctional facility
operated by or under contract with the Texas Juvenile Justice Depart-
ment or persons confined in a secure correctional facility operated by
or under contract with any division of the Texas Department of Crim-
inal Justice.[;

6) acompleted application for enrollment in the SERP in-
cludes an agreement to all contraet terms; inchading monetary penalties
for failure to complete the service obligation; in addition to completion
of counseling procedures established by Board staff to ensure the ap-
$23.98.  Eligibility for Disbursement of Loan Repayment Assistance.

To be eligible to receive loan repayment assistance, a mental health
provider must:

(1) have completed one, two, three, four, or five consec-
utive years of practice in an MHPSA providing direct patient care to
Medicaid enrollees and/or CHIP enrollees, if the practice serves chil-
dren, or to persons committed to a secure correctional facility operated
by or under contract with the Texas Juvenile Justice Department or its
successor or in a secure correctional facility operated by or under con-
tract with any division of the Texas Department of Criminal Justice or
its successor; and

(2) after an award is disbursed for a third consecutive year
of service, a psychiatrist must have earned certification from the Amer-
ican Board of Psychiatry and Neurology or the American Osteopathic
Board of Psychiatry and Neurology to qualify for continued loan re-
payment assistance.[; and

{3 if applying for SLRP funds; have met any additional
requirements stated in the completed SERP application for enrollment}
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2022.

TRD-202202577

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 427-6365

¢ ¢ ¢
PART 2. TEXAS EDUCATION AGENCY
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CHAPTER 66. STATE ADOPTION AND
DISTRIBUTION OF INSTRUCTIONAL
MATERIALS

SUBCHAPTER C. LOCAL OPERATIONS
19 TAC §66.105

The State Board of Education (SBOE) proposes an amendment
to §66.105, concerning state adoption and distribution of instruc-
tional materials. The proposed amendment would add a certifi-
cation requirement to align with Senate Bill (SB) 1, 87th Texas
Legislature, Regular Session, 2021.

BACKGROUND INFORMATION AND JUSTIFICATION: Section
66.105 addresses local education agency certification for pro-
viding each student with instructional materials covering of all
elements of the essential knowledge and skills adopted by the
SBOE for each subject and each grade level, other than physical
education.

SB 1, 87th Texas Legislature, Regular Session, 2021, directed
the SBOE to ensure that recipients of funds from the state in-
structional materials and technology fund meet the requirements
for certification under 47 USC §254(h)(5)(B) and (C), Children's
Internet Protection Act, when using those funds to purchase in-
structional materials or technology. The proposed amendment to
§66.105 would add new subsection (b) to clarify the instructional
materials certification requirements for school districts and open-
enrollment charter schools regarding children's internet safety in
accordance with SB 1.

The SBOE approved the proposed amendment for first reading
and filing authorization at its June 17, 2022 meeting.

FISCAL IMPACT: Kristen Hole, associate commissioner for in-
structional strategy, has determined that there are no additional
costs to state or local government, including school districts and
open-enrollment charter schools, required to comply with the
proposal.

LOCAL EMPLOYMENT IMPACT: The proposal has no effect on
local economy; therefore, no local employment impact statement
is required under Texas Government Code, §2001.022.

SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic im-
pact for small businesses, microbusinesses, or rural communi-
ties; therefore, no regulatory flexibility analysis specified in Texas
Government Code, §2006.002, is required.

COST INCREASE TO REGULATED PERSONS: The proposal
does not impose a cost on regulated persons, another state
agency, a special district, or a local government and, therefore,
is not subject to Texas Government Code, §2001.0045.

TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not
constitute a taking under Texas Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT: Texas Education Agency
(TEA) staff prepared a Government Growth Impact Statement
assessment for this proposed rulemaking. During the first five
years the proposed rulemaking would be in effect, it would ex-
pand an existing regulation by adding a requirement for school
districts and open-enrollment charter schools to certify that the
district or charter school protects against access to obscene or
harmful content in compliance with the requirements for certi-

fication under the Children's Internet Protection Act, 47 USC
§254(h)(5)(B) and (C).

The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions;
would not require an increase or decrease in future legislative
appropriations to the agency; would not require an increase or
decrease in fees paid to the agency; would not create a new reg-
ulation; would not limit or repeal an existing regulation; would not
increase or decrease the number of individuals subject to its ap-
plicability; and would not positively or adversely affect the state's
economy.

PUBLIC BENEFIT AND COST TO PERSONS: Ms. Hole has
determined that for each year of the first five years the proposal
is in effect, the public benefit anticipated as a result of enforcing
the proposal would be ensuring that districts are aware of the
requirement to protect students from harmful or inappropriate
content on the internet. There is no anticipated economic cost
to persons who are required to comply with the proposal.

DATA AND REPORTING IMPACT: The proposal would have no
data and reporting impact.

PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not
require a written report or other paperwork to be completed by a
principal or classroom teacher.

PUBLIC COMMENTS: The public comment period on the pro-
posal begins July 22, 2022, and ends at 5:00 p.m. on August
26, 2022. A form for submitting public comments is available on
the TEA website at https://tea.texas.gov/About_TEA/Laws_an-
d_Rules/SBOE_Rules_(TAC)/Proposed_State_Board_of_ Edu-
cation_Rules/. The SBOE will take registered oral and written
comments on the proposal at the appropriate committee meet-
ing in August-September 2022 in accordance with the SBOE
board operating policies and procedures. A request for a public
hearing on the proposal submitted under the Administrative Pro-
cedure Act must be received by the commissioner of education
not more than 14 calendar days after notice of the proposal has
been published in the Texas Register on July 22, 2022.

STATUTORY AUTHORITY. The amendment is proposed under
Texas Education Code (TEC), §7.102, which requires the State
Board of Education (SBOE) to adopt rules related to TEC, Chap-
ter 31; TEC, §31.003, which authorizes the SBOE to adopt rules
for the adoption, requisition, distribution, care, use, and disposal
of instructional materials; TEC, §31.004, which requires annual
certification to the SBOE and commissioner that the district or
open-enroliment charter provides instructional materials to cover
the Texas Essential Knowledge and Skills; TEC, §31.005, which
authorizes an open-enrollment charter school to use the instruc-
tional materials allotment and subjects the school to TEC, Chap-
ter 31, as if the school were a school district; TEC, §31.0211,
which authorizes school districts to receive a biennial allotment
from the state instructional materials and technology fund and for
the commissioner to adopt rules related to the allotment; TEC,
§31.101, which requires a school district board of trustees or a
governing body of an open-enrollment charter school to notify the
SBOE of instructional materials selected; Senate Bill 1, Article IIl,
87th Texas Legislature, Regular Session, 2021, which directed
the SBOE to ensure that recipients of funds from the state in-
structional materials and technology fund meet the requirements
for certification under the Children's Internet Protection Act when
using those funds to purchase instructional materials or technol-
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ogy; and 47 USC §254(h)(5)(B) and (C), Children's Internet Pro-
tection Act, which requires school districts and open-enroliment
charter schools to certify with respect to minors and adults that
it is enforcing a policy of internet safety that protects against ac-
cess to visual depictions that are obscene or child pornography.

CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §§7.102, 31.003, 31.004, 31.005,
31.0211, and 31.101; Senate Bill 1, Article 1ll, 87th Texas Leg-
islature, Regular Session, 2021; and 47 USC §254(h)(5)(B) and
(C).

$66.105.  Certification by School Districts.

(a) Prior to the beginning of each school year, each school dis-
trict and open-enrollment charter school shall submit to the State Board
of Education (SBOE) and commissioner of education certification that
for each subject in the required curriculum under the Texas Education
Code, §28.002, other than physical education, and each grade level,
the district or charter school provides each student with instructional
materials that cover all elements of the essential knowledge and skills
adopted by the SBOE. The certification shall be submitted in a format
approved by the commissioner [ef edueation] and can be based on both
state-adopted and non-state-adopted materials.

(b) Each school district or open-enrollment charter school
shall certify, in a format approved by the commissioner, that the
district or charter school protects against access to obscene or harmful
content in compliance with the requirements for certification under the
Children's Internet Protection Act, 47 USC §254(h)(5)(B) and (C).

(c) [®)] The certifications shall be ratified by local school
boards of trustees or governing bodies in public, noticed meetings.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2022.

TRD-202202587

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 475-1497

¢ ¢ ¢
TITLE 22. EXAMINING BOARDS

PART 6. TEXAS BOARD OF
PROFESSIONAL ENGINEERS AND
LAND SURVEYORS

CHAPTER 138. COMPLIANCE AND
PROFESSIONALISM FOR SURVEYORS
SUBCHAPTER B. SEALING REQUIREMENTS
22 TAC §138.33

The Texas Board of Professional Engineers and Land Survey-
ors (Board) proposes amendments to 22 Texas Administrative
Code, Chapter 138, regarding Compliance and Professionalism
for Surveyors, and specifically §138.33, relating to Sealing Pro-
cedures. These proposed changes are referred to as "proposed
rules."

BACKGROUND AND SUMMARY

The rules under 22 Texas Administrative Code, Chapter 138 im-
plement Texas Occupations Code, Chapter 1001, the Texas En-
gineering Practice Act and Texas Occupations Code, Chapter
1071, the Professional Land Surveying Practices Act. The pro-
posed rules address the process for signing and sealing state
land surveying work.

SECTION-BY-SECTION SUMMARY

The proposed rules amend §138.33 by stating that state land
surveying work does not have to be sealed with a registered pro-
fessional land surveyor seal, that the Board's sealing procedures
apply only to land located in Texas, and that state land survey-
ing work must be sealed with the licensed state land surveyor's
seal, signature, printed name, and license number.

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT

Mr. Michael Sims, P.E., Director of Compliance and Enforcement
for the Board, has determined that for each year of the first five
years the proposed rules are in effect, there are no estimated ad-
ditional costs or reductions in costs to state or local government
as a result of enforcing or administering the proposed rules.

Mr. Sims has determined that for each year of the first five years
the proposed rules are in effect, there is no estimated increase
or loss in revenue to the state or local government as a result of
enforcing or administering the proposed rules.

LOCAL EMPLOYMENT IMPACT STATEMENT

Mr. Sims has determined that the proposed rules will not af-
fect the local economy, so the agency is not required to prepare
a local employment impact statement under Government Code
§2001.022.

PUBLIC BENEFITS

Mr. Sims has determined that for each year of the first five-year
period the proposed rules are in effect, the public benefit will be
clarification of rules and improved efficiency of Board operations.

PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED
TO COMPLY WITH PROPOSAL

Mr. Sims has determined that for each year of the first five-year
period the proposed rules are in effect, there are no anticipated
economic costs to persons who are required to comply with the
proposed rules because the proposed rules require nothing new
of anyone.

FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES

There will be no adverse effect on small businesses, micro-busi-
nesses, or rural communities as a result of the proposed rules
because the amendment does not implement any new require-
ments on licensed state land surveyors. Since the agency has
determined that the proposed rules will have no adverse eco-
nomic effect on small businesses, micro-businesses, or rural
communities, preparation of an Economic Impact Statement and
a Regulatory Flexibility Analysis, as detailed under Texas Gov-
ernment Code §2006.002, is not required.

ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL
IMPACT

The proposed rules are not subject to the requirements of Gov-
ernment Code §2001.0045 because the Board is a self-directed,
semi-independent agency. Additionally, the proposed rules do
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not impose a cost on regulated persons, including another state
agency, a special district, or a local government. Therefore, the
agency is not required to take any further action under Govern-
ment Code §2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT

Pursuant to Government Code §2001.0221, the agency provides
the following Government Growth Impact Statement for the pro-
posed rules. For each year of the first five years the proposed
rules are in effect, the agency has determined the following:

1. The proposed rules do not create or eliminate a government
program.

2. Implementation of the proposed rules do not require the cre-
ation of new employee positions or the elimination of existing
employee positions.

3. Implementation of the proposed rules do not require an
increase or decrease in future legislative appropriations to the
agency.

4. The proposed rules do not require an increase or decrease in
fees paid to the agency.

5. The proposed rules create a new regulation by shifting the
way the Board enforces the use of a surveyor's seal.

6. The proposed rule does not expand an existing regulation.

7. The proposed rules do not increase the number of individuals
subject to the rule's applicability.

8. The proposed rules do not positively or adversely affect this
state's economy.

TAKINGS IMPACT ASSESSMENT

The Board has determined that no private real property interests
are affected by the proposed rules and the proposed rules do
not restrict, limit, or impose a burden on an owner's rights to
his or her private real property that would otherwise exist in the
absence of government action. As a result, the proposed rules
do not constitute a taking or require a takings impact assessment
under Government Code §2007.043.

ENVIRONMENTAL RULE ANALYSIS

The Board has determined that the proposed rules are not
brought with the specific intent to protect the environment or
reduce risks to human health from environmental exposure;
thus, the Board asserts the proposed rules are not a "major en-
vironmental rule," as defined by Government Code §2001.0225.
As aresult, an environmental impact analysis under §2001.0225
is not required.

PUBLIC COMMENTS

Any comments or requests for a public hearing may be submit-
ted, no later than August 12, 2022, to Lance Kinney, Ph.D., P.E.,
Executive Director, Texas Board of Professional Engineers and
Land Surveyors, via email to rules@pels.texas.gov; via mail to
1917 S. Interstate 35, Austin, Texas 78741, or faxed to his atten-
tion at (512) 440-0417.

STATUTORY AUTHORITY

The proposed rules are proposed pursuant to Texas Occupa-
tions Code §§1001.201, 1001.202, and 1001.207, which autho-
rize the Board to administer and enforce the engineering and
land surveying laws; to adopt and enforce all rules, regulations,
and bylaws consistent with the Act as necessary for the perfor-

mance of its duties, the governance of its own proceedings, and
the regulation of the practices of engineering and land surveying
in this state; and to establish standards of conduct and ethics for
engineers and land surveyors in keeping with the purposes and
intent of the engineering and land surveying laws and to ensure
strict compliance with and enforcement of those laws.

SECTIONS AFFECTED

The proposed rules implement the following sections of the law:
Texas Occupations Code §§1071.301, 1071.351-361.

§138.33.  Sealing Procedures.
(a) - (i) (No change.)

() Any surveying work issued by a registration holder for land
or property in this state, except for surveying work that constitutes state
land surveying, as defined in §1071.002 of the Surveying Act, must
include the registration holder's registered professional land surveyor
seal placed on the document. A registration holder is not required to
use a Texas seal if the surveying work is not located in Texas [another

state of country).
(k) - (m) (No change.)

(n) Alicensed [Lieensed] state land surveyor [sarveyers] must
sign and seal surveying documents and surveying work submitted to
the General Land Office, including field notes, plats, and reports, with
the licensee's [both their registered i land surveyeor seal and
the] licensed state land surveyor seal. In addition to being signed and
sealed with the licensed state land surveyor's seal, state land surveying
documents and surveying work must also include the licensed state land
surveyor's printed name and license number.

(o) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 6, 2022.

TRD-202202553

Lance Kinney

Executive Director

Texas Board of Professional Engineers and Land Surveyors
Earliest possible date of adoption: August 21, 2022

For further information, please call: (512) 440-7723

¢ 14 ¢
TITLE 26. HEALTH AND HUMAN SERVICES

PART 1. HEALTH AND HUMAN
SERVICES COMMISSION

CHAPTER 331. LIDDA SERVICE
COORDINATION
26 TAC §331.17

The Executive Commissioner of the Texas Health and Human
Services Commission (HHSC) proposes an amendment to
§331.17, concerning Minimum Qualifications.

BACKGROUND AND PURPOSE

The purpose of the proposal is to change minimum qualifica-
tions for service coordinators in §331.17. Local intellectual and
developmental disability authorities (LIDDAs) across Texas are
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reporting workforce challenges, particularly among service coor-
dinators, who generally must have at least a bachelor's degree
in a human services-related field of study, unless they meet spe-
cific requirements in addition to having a high school diploma.
Expanding the hiring qualifications for service coordinators will
give LIDDAs an increased pool of skilled applicants, who may
not have advanced degrees but are qualified to monitor services
for people with intellectual and developmental disabilities based
on previous unpaid or paid experiences. Expanding qualification
requirements could have long-term positive effects for a vulnera-
ble population that relies on LIDDA service coordinators to assist
them in securing the services they need and achieving their de-
sired outcomes and best quality of life.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §331.17 updates rule language to
reflect the change in terminology from "Mental Retardation Au-
thority" to LIDDA.

The proposed amendment to §331.17(b) expands minimum ser-
vice coordinator qualifications by removing the field of study re-
quirement for a service coordinator with a bachelor's degree and
adding an associate degree in a human services-related field.
The amendment also changes the hiring qualifications for a ser-
vice coordinator with a high school diploma by allowing two years
paid or unpaid experience with individuals with intellectual or de-
velopmental disabilities and removing additional requirements,
such as completion of Partners in Policy Making training.

FISCAL NOTE

Trey Wood, HHSC Chief Financial Officer, has determined that
for each year of the first five years that the rule will be in effect,
enforcing or administering the rule does not have foreseeable
implications relating to costs or revenues of state or local gov-
ernments.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the rule
will be in effect:

(1) the proposed rule will not create or eliminate a government
program;

(2) implementation of the proposed rule will not affect the number
of HHSC employee positions;

(3) implementation of the proposed rule will result in no assumed
change in future legislative appropriations;

(4) the proposed rule will not affect fees paid to HHSC;
(5) the proposed rule will not create new rule;
(6) the proposed rule will not expand existing rule;

(7) the proposed rule will not change the number of individuals
subject to the rule; and

(8) the proposed rule will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined there will be no adverse
economic effect on small businesses, micro-businesses, or
rural communities. The amendment does not require small
businesses or micro-businesses to change current business
practices to the detriment of any small business or micro-busi-
ness.

LOCAL EMPLOYMENT IMPACT
The proposed rule will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to this rule
because the rule is necessary to protect the health, safety, and
welfare of the residents of Texas, and the rule does not impose
a cost on regulated persons.

PUBLIC BENEFIT AND COSTS

Sonja Gaines, Deputy Executive Commissioner for IDD and Be-
havioral Health Services, has determined that for each year of
the first five years the rule is in effect, the public benefit is that
there will be increased job opportunities for Texans. LIDDAs will
have the ability to hire from a larger pool of qualified applicants
to provide continuous services to individuals with intellectual and
developmental disabilities.

Trey Wood has also determined that for the first five years the
rule is in effect, there are no anticipated economic costs to per-
sons who are required to comply with the proposed rule. The
proposed rule doesn't add any new fees or costs for those re-
quired to comply.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to his or her property that would otherwise exist
in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal may be submitted to HHSC
IDD Services, Brandi Lambert, Mail Code 354, P.O. Box 149030,
Austin, Texas 78714-9030, or by email to iddservicespolicyan-
drules@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 22R096" in the subject
line.

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Government Code §531.021, which provides HHSC with the
authority to administer federal funds and plan and direct the
Medicaid program in each agency that operates a portion of the
Medicaid program; Texas Human Resources Code §32.021,
which provides that HHSC will adopt necessary rules for the
proper and efficient administration of the Medicaid program; and
Texas Health & Safety Code §533A.0355(a), which provides
that the Executive Commissioner of HHSC shall adopt rules
establishing the roles and responsibilities of LIDDAs.

PROPOSED RULES
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The amendment affects Texas Government Code §531.0055
and §531.021, Texas Human Resources Code §32.021, and
Texas Health & Safety Code §533A.0355(a).

§$331.17.  Minimum Qualifications.

(a) Service coordination may be provided only by an employee
of the LIDDA [MRA].

(b) Except as provided by subsections (d), (e), and (f) of this
section, a staff person providing service coordination must have:

(1) a bachelor's or advanced degree from an accredited
college or university [with a major in a seeial; behavioral; or human
service field including; but not limited to; psychology, secial wotk;
medicine; nursing; rehabilitation; counseling; sociology; human devel-
opment; gerontology, educational psychology; edueation; and eriminal
justice]; [or]

(2) an associate degree in a social, behavioral, human
service, or health-related field including, psychology, social work,
medicine, nursing, rehabilitation, counseling, sociology, human devel-
opment, gerontology, educational psychology, education, and criminal
justice; or

(3) [€)] a high school diploma or a certificate recognized
by a state as the equivalent of a high school diploma, and two years of
paid or unpaid experience with individuals with intellectual or devel-
opmental disabilities.[:]

HA) twe years of paid experience as a case manager in

(c) The LIDDA [MRA], at its discretion, may require addi-
tional education and experience for staff who provide service coordi-
nation.

(d) Atthe discretion of the LIDDA [MRA], a staff person who
was authorized by a LIDDA [an MRA] to provide service coordina-
tion prior to April 1, 1999, may provide service coordination without
meeting the minimum qualifications described in subsection (b) of this
section.

(e) Until December 31, 2011, a LIDDA [an MRA] may hire
a person to provide service coordination who was employed as a case
manager for an HCS Program provider for any period of time prior to
June 1, 2010, even if the person does not meet the minimum qualifica-
tions described in subsection (b) of this section.

(f) Beginning January 1, 2012, a LIDDA [an MRA] may hire

a person to provide service coordination who was hired by another
LIDDA [MRA] in accordance with subsection (e) of this section.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 7, 2022.

TRD-202202556

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 438-5609

¢ ¢ ¢

CHAPTER 745. LICENSING

The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes amendments to
§8§745.273, 745.275, 745.277, and 745.435 in Title 26, Texas
Administrative Code, Chapter 745, Licensing.

BACKGROUND AND PURPOSE

The purpose of the proposal is to implement sections of statute
that were amended by Senate Bill (S.B.) 225, 87th Texas Legis-
lature, Regular Session, 2021.

S.B. 225, Sections 5 and 9, amended Texas Human Resources
Code (HRC) §42.048(e) and §42.048(e-3) to (1) delete the
requirement that a license or certificate is automatically re-
voked when certain operations change location (although HRC
§42.048 only explicitly applies to licensed operations, this
provision also applies to certified operations by way of HRC
§42.052(b)); (2) require the operation to inform HHSC Child
Care Regulation (CCR) of the new location before moving there;
and 3) allow the operation to operate at the new location after
CCR approves the location as meeting all relevant require-
ments.

S.B. 225 took effect on September 1, 2021, and applies to the
following operation types that may now change location without
their license or certification being automatically revoked: (1)
all school-age programs, regardless of when they operate; (2)
before or after-school programs; (3) licensed child-care homes;
(4) child-care centers; and (5) general residential operations
(GROs). Child-placing agencies (CPAs) were able to change
location without the statutory changes made by S.B. 225. How-
ever, the bill repealed the subsection that explicitly addressed
CPAs, so CCR is aligning requirements for CPAs with those for
other licensed or certified operation types for consistency.

Another purpose of the proposal is to implement sections of
statute that were added by S.B. 781, 86th Texas Legislature,
Regular Session, 2019. CCR is clarifying in rule that if an opera-
tion fails to comply with any applicable public notice and hearing
requirements, CCR may deny the operation an amendment to
provide treatment services to children with emotional disorders
in accordance with HRC Chapter 42, Subchapter H, which was
added by S.B. 781.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §745.273 (1) clarifies that a GRO
must meet public notice and hearing requirements if it requests
to amend its permit to relocate permanently to a location in a
county with a population of less than 300,000, where the opera-
tion did not meet the public notice and hearing requirements with
respect to its current location; (2) clarifies that a GRO must meet
public notice and hearing requirements if it requests to amend its
permit to relocate permanently to a location in the same county
with a population of less than 300,000, if the location is in a dif-
ferent community or is served by a different school district; and
(3) reorganizes the content of the standard for clarity.

The proposed amendment to §745.275 clarifies language to sup-
port the changes made to §745.273.

The proposed amendment to §745.277 indicates that if an oper-
ation fails to comply with the public notice and hearing require-
ments, CCR may deny the operation an amendment that would
allow the operation to operate at the new location or to provide
treatment services to children with emotional disorders.
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The proposed amendment to §745.435 (1) expands the rule's
applicability to all licensed or certified operations; (2) provides
time frames for operations to notify CCR of any plans to per-
manently relocate; (3) clarifies that public notice and hearing re-
quirements, if applicable, must be met in addition to minimum
standards before CCR will amend the permit to reflect the new
address; (4) moves some requirements to a new subsection for
readability; and (5) adds a subsection to cross reference two
minimum standards that provide information regarding a tempo-
rary relocation of a residential child-care facility during a declared
disaster.

FISCAL NOTE

Trey Wood, Chief Financial Officer, has determined that for each
year of the first five years that the rules will be in effect, enforc-
ing or administering the rules does not have foreseeable implica-
tions relating to costs or revenues of state or local governments.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the
rules will be in effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions;

(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;

(4) the proposed rules will not affect fees paid to HHSC;
(5) the proposed rules will not create a new rule;
(6) the proposed rules will expand existing rules;

(7) the proposed rules will not increase the number of individuals
subject to the rules; and

(8) the proposed rules will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or rural
communities. The rules do not impose any additional costs on
small businesses, micro-businesses, or rural communities that
are required to comply with the rules.

LOCAL EMPLOYMENT IMPACT
The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules (1) are necessary to protect the health,
safety, and welfare of the residents of Texas; (2) do not impose
a cost on regulated persons; (3) are amended to reduce the
burden or responsibilities imposed on regulated persons by the
rules; and (4) are necessary to implement legislation that does
not specifically state that §2001.0045 applies to the rules.

PUBLIC BENEFIT AND COSTS

Rachel Ashworth-Mazerolle, Associate Commissioner for Child
Care Regulation, has determined that for each year of the first
five years the rules are in effect, the public benefit will be (1)
increased compliance with statutory requirements; (2) more
flexibility for an operation that permanently changes location;

and (3) increased accountability for an operation that perma-
nently changes location because the permit number will no
longer change as a result of the move.

Trey Wood has also determined that for the first five years the
rules are in effect, persons who are required to comply with the
proposed rules will not incur economic costs.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to his or her property that would otherwise exist
in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Questions about the content of this proposal may be directed to
Ryan Malsbary by email at Ryan.Malsbary@hhs.texas.gov.

Written comments on the proposal may be submitted to Ryan
Malsbary, Rules Writer, Child Care Regulation, Health and Hu-
man Services Commission, E-550, P.O. Box 149030, Austin,
Texas 78714-9030; or by email to CCRRules@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 22R006" in the subject
line.

SUBCHAPTER D. APPLICATION PROCESS
DIVISION 4. PUBLIC NOTICE AND HEARING
REQUIREMENTS FOR RESIDENTIAL
CHILD-CARE OPERATIONS

26 TAC §§745.273, 745.275, 745.277

STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas
Government Code §531.02011, which transferred the regula-
tory functions of the Texas Department of Family and Protective
Services to HHSC. In addition, Texas Human Resources Code
§42.042(a) requires HHSC to adopt rules to carry out the require-
ments of Texas Human Resources Code Chapter 42.

The amendments affect Texas Government Code §531.0055
and Texas Human Resources Code §42.042, §42.048, and
Chapter 42, Subchapter H.

§$745.273.  Which residential child-care operations must meet the
public notice and hearing requirements?

(a) Except as specified in subsection (c) [(b}] of this section,

a [the following] general residential operation [eperations] located in
a county with a population of less than 300,000 must meet the public
notice and hearing requirements when applying for a license. [:]

[h) Any general residential operation applying for a
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[(2) Any general residential operation requesting to amend
its permit to inerease eapaeity; and]

{3 A general residential operation that does not currently
requesting to amend its permit to begin providing treatment serviees te
children with emotional disorders:}

(b) Except as specified in subsection (c) of this section, a gen-
eral residential operation requesting to amend its permit must meet the
public notice and hearing requirements if it is:

(1) An operation located in a county with a population of
less than 300,000 requesting to increase capacity;

(2) An operation requesting to relocate permanently to a
location in:

(A) a county with a population of less than 300,000
where the operation did not meet the public notice and hearing require-
ments with respect to its current location; or

(B) the same county with a population of less than
300,000 if the location is in a different community or is served by a
different school district; or

(3) An operation located in a county with a population of
less than 300,000 that does not currently provide treatment services to
children with emotional disorders but is requesting to amend its permit
to begin providing treatment services to children with emotional disor-
ders.

(c) [(®)] A general residential operation that applies to provide
services under Chapter 748 of this title, Subchapter V (relating to Ad-
ditional Requirements for Operations that Provide Trafficking Victim
Services) is exempt from any public notice and hearing requirements
in subsection (a) of this section, unless the general residential opera-
tion intends to provide or provides treatment services to children with
emotional disorders.

(d) [€e)] Notwithstanding the exemption provided in subsec-
tion (c) [(b)] of this section, if the operation never provides or ceases
to provide trafficking victim services, then the operation must meet
the public notice and hearing requirements. To meet public notice and
hearing requirements, the operation may need to surrender its permit
or withdraw its application, as applicable, and reapply.

$745.275.
hearing?

What are the specific requirements for a public notice and

(a) The following chart lists the public notice, hearing require-
ments, and subsequent report you must complete:
Figure: 26 TAC §745.275(a)

(b) During an active declaration of a state of disaster under
Texas Government Code, Chapter 418, public hearings concerning an
operation located in an area subject to the declaration of disaster may
be held in a manner that allows remote participation.

§745.277. What will happen if I fail to comply with the public notice
and hearing requirements?

If you fail to comply with any one of the public notice and hearing
requirements that are set forth under §745.273 of this division (relating
to Which residential child-care operations must meet the public notice
and hearing requirements?) and §745.275 of this division (relating to
What are the specific requirements for a public notice and hearing?),
we may do the following:

(1) Deny you a permit; [ef]

(2) Deny you an amendment to your permit that would al-
low you to increase capacity;

(3) Deny you an amendment to your permit that would al-
low you to operate at the new location; or

(4) Deny you an amendment to your permit that would al-
low you to provide treatment services to children with emotional dis-
orders.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 6, 2022.

TRD-202202524

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 438-3269
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DIVISION 10. RELOCATION OF OPERATION
26 TAC §745.435
STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, and Texas
Government Code §531.02011, which transferred the regulatory
functions of the Texas Department of Family and Protective
Services to HHSC. In addition, Texas Human Resources Code
§42.042(a) requires HHSC to adopt rules to carry out the
requirements of Texas Human Resources Code Chapter 42.

The amendment affects Texas Government Code §531.0055
and Texas Human Resources Code §42.042, §42.048, and
Chapter 42, Subchapter H.

§745.435.  What must I do if I relocate my operation after I receive
my license or certification?

(a) If[A change in location automatically revokes your license
or certification unless your license or certification is for:|

HH A child-placing ageney; or}

{(2) Aseheel—agepregmm%hateperatesexc—l&swekydﬁﬂﬂg
the summer or any other time school is net in session}

[(6) Feor all licenses and certifications; other than these ex-
empted in subseetion (a) of this seetion; ] you are going to relocate
your operation permanently to a new location [fer any reasesn], you
must notify us as early as possible before the move and meet the no-
tification requirements in the following table [to veluntarily relinguish
your permit: You may reapply for a permit to operate at your new lo-
cation: See Division 3 of this subchapter (relating to Submitting the

Application Materials)].
Figure: 26 TAC §745.435(a)

(b) If you fail to notify us before you relocate, we may deny
you an amendment to your [a] permit that would allow you to operate
at [fer] the new location.

(c) [If you arec going to relocate your child-placing agency or
your school-age program that operates exclusively during the summer
or any other time school is not in session; you must notify us of the
meve no later than 15 days prier to the move:] You must notify us of the
address of your new location by completing [eomplete] a form that we
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provide you. After we [provided by us showing your new address. We
will] inspect your new location, we will amend your permit to reflect
the new address if:[-]

(1) The [¥f the] new location complies with the minimum
standards; and

(2) You meet the requirements in Division 4 of this sub-
chapter (relating to Public Notice and Hearing Requirements for Resi-
dential Child-Care Operations), if applicable [; we will amend the per-
mit to reflect the new address].

(d) If we amend your permit to reflect a new address as de-
scribed in subsection (c) of this section:

(1) The issuance date that is on your original permit will
remain in effect; and [-]

(2) There is no additional fee for your change in location.

(e) For temporary re-location of a residential child-care facil-
ity during a declared disaster, see §748.303(e)(3) of this title (relat-
ing to When must I report and document a serious incident?) and
§749.503(e)(3) of this title (relating to When must I report and doc-
ument a serious incident?).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 6, 2022.

TRD-202202525

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 438-3269

¢ ¢ ¢

CHAPTER 748. MINIMUM STANDARDS FOR
GENERAL RESIDENTIAL OPERATIONS

The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes amendments to
§748.153 and §748.303 in Title 26, Texas Administrative Code,
Chapter 748, Minimum Standards for General Residential
Operations.

BACKGROUND AND PURPOSE

The purpose of the proposal is to implement sections of statute
that were amended by Senate Bill (S.B.) 225 and S.B. 863, 87th
Texas Legislature, Regular Session, 2021.

S.B. 225, SECTIONS 5 and 9, amended Texas Human Re-
sources Code (HRC) §42.048(e) and §42.048(e-3) to (1) delete
the requirement that a license or certificate is automatically
revoked when certain operations change location (although
HRC §42.048 only explicitly applies to licensed operations, this
provision also applies to certified operations by way of HRC
§42.052(b)); (2) require the operation to inform HHSC Child
Care Regulation (CCR) of the new location before moving there;
and (3) allow the operation to operate at the new location after
CCR approves the location as meeting all relevant require-
ments.

S.B. 225 took effect on September 1, 2021, and applies to the
following operation types that may now change location without

their license or certification being automatically revoked: (1)
all school-age programs, regardless of when they operate; (2)
before or after-school programs; (3) licensed child-care homes;
(4) child-care centers; and 5) general residential operations
(GROs).

S.B. 863 took effect on May 15, 2021, and amended HRC
§42.048 to allow CCR to comply with a local or state order during
a declared disaster (as described in Texas Government Code
Chapter 418) by authorizing a licensed or certified residential
child-care facility to temporarily (1) move to a new location not
on the facility's license application; or (2) provide care for one or
more children at an additional location that is not stated in the
facility's license application.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §748.153 adds a cross reference to
§745.435 of the same title (relating to What must | do if | relocate
my operation after | receive my license or certification?).

The proposed amendment to §748.303 adds new subsection
(e)(3) to require a GRO to notify CCR and parents as soon as
possible, but no later than 24 hours after temporarily moving to
or providing care at any location not noted on the operation's
permit, renumbers the rule accordingly, and adds a clarification
in subsection (e)(11).

FISCAL NOTE

Trey Wood, Chief Financial Officer, has determined that for each
year of the first five years that the rules will be in effect, enforc-
ing or administering the rules does not have foreseeable implica-
tions relating to costs or revenues of state or local governments.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the
rules will be in effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions;

(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;

(4) the proposed rules will not affect fees paid to HHSC;
(5) the proposed rules will not create a new rule;
(6) the proposed rules will expand existing rules;

(7) the proposed rules will not increase the number of individuals
subject to the rules; and

(8) the proposed rules will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or rural
communities. The rules do not impose any additional costs on
small businesses, micro-businesses, or rural communities that
are required to comply with the rules.

LOCAL EMPLOYMENT IMPACT
The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

PROPOSED RULES
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Texas Government Code §2001.0045 does not apply to these
rules because the rules (1) are necessary to protect the health,
safety, and welfare of the residents of Texas; (2) do not impose
a cost on regulated persons; (3) are amended to reduce the
burden or responsibilities imposed on regulated persons by the
rules; and (4) are necessary to implement legislation that does
not specifically state that §2001.0045 applies to the rules.

PUBLIC BENEFIT AND COSTS

Rachel Ashworth-Mazerolle, Associate Commissioner for Child
Care Regulation, has determined that for each year of the first
five years the rules are in effect, the public benefit will be (1) in-
creased compliance with statutory requirements; (2) more flex-
ibility for an operation that changes location; (3) increased ac-
countability for an operation that permanently changes location
because the permit number will no longer change as a result of
the move; and (4) more options for an operation needing to tem-
porarily relocate during a disaster.

Trey Wood has also determined that for the first five years the
rules are in effect, persons who are required to comply with the
proposed rules will not incur economic costs.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to his or her property that would otherwise exist
in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Questions about the content of this proposal may be directed to
Ryan Malsbary by email at Ryan.Malsbary@hhs.texas.gov.

Written comments on the proposal may be submitted to Ryan
Malsbary, Rules Writer, Child Care Regulation, Health and Hu-
man Services Commission, E-550, P.O. Box 149030, Austin,
Texas 78714-9030; or by email to CCRRules@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 22R006" in the subject
line.

SUBCHAPTER C. ORGANIZATION AND
ADMINISTRATION

DIVISION 2. OPERATIONAL RESPONSIBILI-
TIES AND NOTIFICATIONS

26 TAC §748.153

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, and Texas
Government Code §531.02011, which transferred the regulatory
functions of the Texas Department of Family and Protective
Services to HHSC. In addition, Texas Human Resources Code

§42.042(a) requires HHSC to adopt rules to carry out the
requirements of Texas Human Resources Code Chapter 42.

The amendment affects Texas Government Code §531.0055
and Texas Human Resources Code §42.042 and §42.048.

$748.153.
operation?

What changes must I notify Licensing about regarding my

You must provide written notification to your Licensing Representa-
tive:

(1) As soon as possible, but at least 30 days before you:

(A) Change the legal structure of your operation or your
governing body, if applicable;

(B) Move your operation to another location as required
in §745.435 of this title (relating to What must I do if I relocate my
operation after I receive my license or certification?); or

(C) Change your operating hours;
(2) As soon as possible, but at least 15 days before:

(A) You make changes to the policies and procedures
required in §748.103(b) of this title (relating to What policies and pro-
cedures must I submit for Licensing's approval as part of the application
process?);

(B) Changes are made to the operation's floor plan
showing the dimensions and the purpose of all rooms and specifying
where children and caregivers, if applicable, will sleep; and

(C) Construction begins on adding a swimming pool or
other permanent body of water;

(3) As soon as possible, but no later than two days after:
(A) You change your child-care administrator;

(B) A new individual becomes a controlling person at
your operation;

(C) An individual ceases to be a controlling person at
your operation; or

(D) There is a significant change in the information we
maintain about a controlling person, such as a name change or mailing
address change; and

(4) Within 24 hours of the child's placement, if you provide
emergency care services and exceed capacity according to §748.155(b)
of this title (relating to May I exceed my operation's capacity?).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 6, 2022.

TRD-202202526

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 438-3269

¢ ¢ ¢

SUBCHAPTER D. REPORTS AND RECORD
KEEPING
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DIVISION 1. REPORTING SERIOUS
INCIDENTS AND OTHER OCCURRENCES

26 TAC §748.303
STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, and Texas
Government Code §531.02011, which transferred the regulatory
functions of the Texas Department of Family and Protective
Services to HHSC. In addition, Texas Human Resources Code
§42.042(a) requires HHSC to adopt rules to carry out the
requirements of Texas Human Resources Code Chapter 42.

The amendment affects Texas Government Code §531.0055
and Texas Human Resources Code §42.042 and §42.048.

§$748.303.  When must I report and document a serious incident?

(a) You must report and document the following types of seri-
ous incidents involving a child in your care. The reports must be made
to the following entities, and the reporting and documenting must be
within the specified time frames:

Figure: 26 TAC §748.303(a)

(b) [If there is a medically pertinent incident that does not rise
to the level of a serious incident, you do not have to report the incident
but you must document the incident in the same manner as for a serious
incident, as described in §748.311 of this division (relating to How
must I document a serious incident?).

(c) Ifthe child returns before the required reporting timeframe
outlined in subsection (a)(8) - (10) of this section, you are not required
to report the absence as a serious incident. Instead, you must document
within 24 hours after you become aware of the unauthorized absence
in the same manner as for a serious incident, as described in §748.311
of this division.

(d) If there is a serious incident involving an adult resident,
you do not have to report the incident to Licensing, but you must doc-
ument the incident in the same manner as a serious incident. You do
have to report the incident to:

(1) Law enforcement, if there is a fatality;

(2) The parent, if the adult resident is not capable of making
decisions about the resident's own care; and

(3) Adult Protective Services through the Texas Abuse and
Neglect Hotline if there is reason to believe the adult resident has been
abused, neglected or exploited.

() You must report and document the following types of se-
rious incidents involving your operation, an employee, a professional
level service provider, contract staff, or a volunteer to the following
entities within the specified time frames:

Figure: 26 TAC §748.303(e)
[Figure: 26 TAC §748.303(e)]

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 6, 2022.
TRD-202202527

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 438-3269
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CHAPTER 749. MINIMUM STANDARDS FOR
CHILD-PLACING AGENCIES

The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes amendments to
§§749.153, 749.503, and 749.2551 in Title 26, Texas Adminis-
trative Code, Chapter 749, Minimum Standards for Child-Placing
Agencies.

BACKGROUND AND PURPOSE

The main purpose of the proposal is to implement sections of
statute that were amended by Senate Bill (S.B.) 225 and S.B.
863, 87th Texas Legislature, Regular Session, 2021.

S.B. 225, SECTIONS 5 and 9, amended Texas Human Re-
sources Code (HRC) §42.048(e) and §42.048(e-3) to (1) delete
the requirement that a license or certificate is automatically
revoked when certain operations change location (although
HRC §42.048 only explicitly applies to licensed operations, this
provision also applies to certified operations by way of HRC
§42.052(b)); (2) require the operation to inform HHSC Child
Care Regulation (CCR) of the new location before moving there;
and (3) allow the operation to operate at the new location after
CCR approves the location as meeting all relevant require-
ments.

S.B. 225 took effect on September 1, 2021, and applies to the
following operation types that may now change location without
their license or certification being automatically revoked: (1)
all school-age programs, regardless of when they operate;
(2) before or after-school programs; (3) licensed child-care
homes; (4) child-care centers; and (5) general residential op-
erations (GROs). Child-placing agencies (CPAs) were able to
change location without to the statutory changes made by S.B.
225. However, the bill repealed the subsection that explicitly
addressed CPAs, so CCR is aligning requirements for CPAs
with those for other licensed or certified operation types for
consistency.

S.B. 863 amended HRC §42.048 to allow CCR to comply with a
local or state order during a declared disaster (as described in
Texas Government Code Chapter 418) by authorizing a licensed
or certified residential child-care facility to temporarily (1) move
to a new location not on the facility's license application; or (2)
provide care for one or more children at an additional location
that is not stated in the facility's license application.

S.B. 863 took effect on May 15, 2021, and applies to GROs
and CPAs. However, temporary relocation of children in foster
homes will also be addressed to be consistent with the bill's re-
quirements for CPAs, which are tasked with overseeing foster
homes.

Another purpose of the proposal is to align foster home capacity
requirements related to 42 U.S.C. §671(a), which includes re-
quirements that a state must meet in order to have a federally
approved IV-E plan.

SECTION-BY-SECTION SUMMARY

PROPOSED RULES
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The proposed amendment to §749.153 adds a cross reference to
§745.435 of the same title (relating to What must | do if | relocate
my operation after | receive my license or certification?) and
corrects citations for references within the same chapter.

The proposed amendments to §749.503 make edits to improve
consistency and readability, update numbering and a citation,
and add new subsection (e)(3) to require a CPA to notify CCR
and parents as soon as possible, but no later than 24 hours after
the following situations have occurred due to a declared state of
disaster: (1) the CPA temporarily moves to a new location that
is not noted on the CPA's permit; (2) a foster home temporarily
moves to a new location that is not noted on the verification; or (3)
a foster home temporarily provides care to one or more children
at any location not noted on the verification.

The proposed amendments to §749.2551 delete subsections
(b)(1)(C) and (d) in order to assist Texas in meeting require-
ments for a federally approved IV-E plan. These requirements
are codified in 42 U.S.C. §672. Presently, §749.2551(b)(1)(C)
allows a CPA to expand a foster home's capacity to more than
six children due to a natural disaster; federal requirements
do not allow an expansion of a foster home's capacity for
this reason. Moreover, §749.2551(d) presently allows a CPA
to request an exception for a foster family home to care for
seven or eight children by using the process for requesting a
waiver or variance; federal requirements only allow a waiver
of a non-safety standard in a relative foster family home. The
deletion of both subsections will help ensure that Texas meets
IV-E requirements.

FISCAL NOTE

Trey Wood, Chief Financial Officer, has determined that for each
year of the first five years that the rules will be in effect, there will
be an estimated additional cost to state government as a result of
enforcing and administering the rules as proposed. Enforcing or
administering the rules does not have foreseeable implications
relating to costs or revenues of local government.

The effect on state government for each year of the first five
years the proposed rules are in effect is an estimated cost of
$62,764 in fiscal year (FY) 2023, $0 in FY 2024, $0 in FY 2025,
$0 in FY 2026, and $0 in FY 2027. The one-time cost to the
state relates to the information technology (IT) changes that are
needed to CCR's internal database to allow temporary reloca-
tions to be documented for CPA branch offices. This allowance
already exists for CPA main offices and foster homes in CCR's
internal database, so the IT changes would allow CPA branch
offices to have this functionality as well.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the
rules will be in effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions;

(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;

(4) the proposed rules will not affect fees paid to HHSC,;
(5) the proposed rules will not create a new rule;
(6) the proposed rules will expand existing rules;

(7) the proposed rules will not increase the number of individuals
subject to the rules; and

(8) the proposed rules will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or rural
communities. The rules do not impose any additional costs on
small businesses, micro-businesses, or rural communities that
are required to comply with the rules.

LOCAL EMPLOYMENT IMPACT
The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules (1) are necessary to protect the health,
safety, and welfare of the residents of Texas; (2) do not impose
a cost on regulated persons; (3) are amended to reduce the
burden or responsibilities imposed on regulated persons by the
rules; and (4) are necessary to implement legislation that does
not specifically state that §2001.0045 applies to the rules.

PUBLIC BENEFIT AND COSTS

Rachel Ashworth-Mazerolle, Associate Commissioner for Child
Care Regulation, has determined that for each year of the first
five years the rules are in effect, the public benefit will be (1) in-
creased compliance with statutory requirements; (2) more flex-
ibility for an operation that changes location; (3) increased ac-
countability for an operation that permanently changes location
because the permit number will no longer change as a result of
the move; and (4) more options for an operation needing to tem-
porarily relocate during a disaster.

Trey Wood has also determined that for the first five years the
rules are in effect, persons who are required to comply with the
proposed rules will not incur economic costs.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to his or her property that would otherwise exist
in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Questions about the content of this proposal may be directed to
Ryan Malsbary by email at Ryan.Malsbary@hhs.texas.gov.

Written comments on the proposal may be submitted to Ryan
Malsbary, Rules Writer, Child Care Regulation, Health and Hu-
man Services Commission, E-550, P.O. Box 149030, Austin,
Texas 78714-9030; or by email to CCRRules@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 22R006" in the subject
line.
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SUBCHAPTER C. ORGANIZATION AND
ADMINISTRATION

DIVISION 2. OPERATIONAL RESPONSIBILI-
TIES AND NOTIFICATIONS

26 TAC §749.153

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, and Texas
Government Code §531.02011, which transferred the regulatory
functions of the Texas Department of Family and Protective
Services to HHSC. In addition, Texas Human Resources Code
§42.042(a) requires HHSC to adopt rules to carry out the
requirements of Texas Human Resources Code Chapter 42.

The amendment affect Texas Government Code §531.0055 and
Texas Human Resources Code §42.042 and §42.048.

$749.153.  What changes must I notify Licensing about regarding my
child-placing agency?

(a) You must provide written notification to your Licensing
Representative:

(1) As soon as possible, but at least 30 days before you:

(A) Change the legal structure of your agency or your
governing body, if applicable;

(B) Move your agency to another location as required
in §745.435 of this title (relating to What must I do if I relocate my
operation after I receive my license or certification?);

(C) Open a branch office; or

(D) Change your agency's or a branch office's hours of
operation;

(2) As soon as possible, but at least 15 days before you:

(A) Make changes to the plans required in §749.101(3)
and (4) of this chapter [title] (relating to What plans must I submit for
Licensing's approval as part of the application process?); or

(B) Make changes to the policies and procedures re-
quired in §749.103(b) of this chapter [title] (relating to What policies
and procedures must I submit for Licensing's approval as part of the
application process?);

(3) Assoon as possible, but no later than two days after:

(A) You change your child-placing agency administra-
tor;

(B) A new individual becomes a controlling person at
your child-placing agency;

(C) An individual ceases to be a controlling person at
your child-placing agency; or

(D) There is a significant change in the information we
maintain about a controlling person, such as a name change or mailing
address change; and

(4) About a foster home's verification status as described in
§749.2489 of this chapter [title] (relating to [¢]What information must
I submit to Licensing about a foster home's verification status?).

(b) You must report to the Texas Abuse and Neglect Hotline
as soon as you become aware of any foster or adoptive placements that

appear to have been made by someone other than the child's parents or
a child-placing agency.
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 6, 2022.

TRD-202202528

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 438-3269

L4 L4 L4
SUBCHAPTER D. REPORTS AND RECORD
KEEPING
DIVISION 1. REPORTING SERIOUS

INCIDENTS AND OTHER OCCURRENCES

26 TAC §749.503
STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, and Texas
Government Code §531.02011, which transferred the regulatory
functions of the Texas Department of Family and Protective
Services to HHSC. In addition, Texas Human Resources Code
§42.042(a) requires HHSC to adopt rules to carry out the
requirements of Texas Human Resources Code Chapter 42.

The amendment affects Texas Government Code §531.0055
and Texas Human Resources Code §42.042 and §42.048.

$§749.503.  When must I report and document a serious incident?

(a) You must report and document the following types of seri-
ous incidents involving a child in your care. The reports must be made
to the following entities, and the reporting and documenting must be
within the specified timeframes:

Figure: 26 TAC §749.503(a)
[Eigure: 26 TAC §749-503(a)]

(b) If there is a medically pertinent incident that does not rise
to the level of a serious incident, you do not have to report the incident
but you must document the incident in the same manner as for a serious
incident, as described in §749.511 of this division (relating to How
must I document a serious incident?).

(c) If a child returns before the required reporting timeframe
outlined in subsection (a)(8) - (10) of this section, you are not required
to report the absence as a serious incident. Instead, you must document
within 24 hours after you become aware of the unauthorized absence
in[]the same manner as for a serious incident, as described in §749.511
of this division.

(d) If there is a serious incident involving an adult resident,
you do not have to report the incident to Licensing, but you must doc-
ument the incident in the same manner as a serious incident. You do
have to report the incident to:

(1) Law enforcement, if there is a fatality;

PROPOSED RULES
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(2) The parent, if the adult resident is not capable of making
decisions about the resident's own care; and

(3) Adult Protective Services through the Texas Abuse and
Neglect Hotline if there is reason to believe the adult resident has been
abused, neglected or exploited.

(¢) You must report and document the following types of se-
rious incidents involving your agency, one of your foster homes, an
employee, professional level service provider, contract staff, or a vol-
unteer to the following entities within the specified timeframe:
Figure: 26 TAC §749.503(e)

[Eigure: 26 FAC §749-503(e)]

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 6, 2022.

TRD-202202529

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 438-3269

¢ ¢ ¢

SUBCHAPTER M. FOSTER HOMES:
SCREENINGS AND VERIFICATIONS
DIVISION 5. CAPACITY AND CHILD/CARE-
GIVER RATIO

26 TAC §749.2551

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, and Texas
Government Code §531.02011, which transferred the regulatory
functions of the Texas Department of Family and Protective
Services to HHSC. In addition, Texas Human Resources Code
§42.042(a) requires HHSC to adopt rules to carry out the
requirements of Texas Human Resources Code Chapter 42.

The amendment affects Texas Government Code §531.0055
and Texas Human Resources Code §42.042 and §42.048.

§749.2551.  What is the maximum number of children a foster family
home may care for?

(a) A one-parent foster family home with one additional full-
time, live-in caregiver or a two-parent foster family home may care for
up to six children, except as noted in the chart below:

Figure: 26 TAC §749.2551(a) (No change.)

(b) A one-parent foster family home with one additional full-
time, live-in caregiver or a two-parent foster family home may care for
seven or eight children if all of the following criteria are met:

(1) Each foster or adoptive child that you place in the home
that expands the home's capacity to more than six children:

(A) Is part of a sibling group; or

(B) Has a prior relationship with the foster family, in-
cluding a kinship (relative or close family friend) placement; [er]

HC) Is being relocated due to a natural disaster:]

(2) The foster family home cares for a maximum of two
infants and two more children less than six years old, unless the place-
ment is necessary to maintain a sibling group of children;

(3) The foster family home cares for a maximum of three
children with primary medical needs requiring total care, unless the
placement is necessary to maintain a sibling group of children;

(4) You complete a Foster Family Home Capacity Excep-
tion Form with the appropriate signatures and place the form in the
foster family home record; and

(5) After you complete the exception form, you lower the
home's capacity each time a child listed on the form leaves the home
until the home's capacity does not exceed six. This applies to both a
foster child that leaves and a child who was placed in the home to be
adopted leaves without the adoption being consummated.

(c) A one-parent foster family home or two-parent foster fam-
ily home with one foster parent absent for extended periods of time
(such as military service or out-of-town job assignments) may care for
up to six children, except as noted in the chart below:

Figure: 26 TAC §749.2551(c) (No change.)

tion; a child-placing ageney may request an exception for a foster fam-
iy home to care for seven or eight children by using the proeess for
requesting a varianee that is in 40 TAC Chapter 745; Subchapter J (re-
lating to Waivers and Varianeces for Minimum Standards) and meeting
to deny or grant an exception in accordance with factors listed in 40
TAC §745.8307 (relating to How does Licensing make the decision to
grant of deny my waiver or varianee request?)-]

(d) [€e)] The maximum number of children that a foster family
home may care for includes any biological and adopted children of the
caregivers who live in the foster home, any children receiving foster
or respite child-care, and any children for whom the family provides
day care. All adults in care must also be counted in the capacity of
the home as required by §749.2651(b) of this chapter [title] (relating to
May a foster home accept adults into the home for care?).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 6, 2022.

TRD-202202530

Karen Ray

Chief Counsel

Health and Human Services Commission

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 438-3269

¢ ¢ ¢
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
PART 1. GENERAL LAND OFFICE

CHAPTER 15. COASTAL AREA PLANNING
SUBCHAPTER A. MANAGEMENT OF THE
BEACH/DUNE SYSTEM
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31 TAC §15.32

The General Land Office (GLO) proposes an amendment to 31
Texas Administrative Code (TAC) §15.32 relating to Certification
Status of the Cameron County Dune Protection and Beach Ac-
cess Plan (Plan) and Erosion Response Plan (ERP). Cameron
County has proposed a minor amendment to its Plan and ERP
to correct an error in the current versions of these documents.
The GLO proposes to add new subsection §15.32(f) to certify
the amended Plan and ERP as consistent with state law.

BACKGROUND OF THE PROPOSED AMENDMENTS

On June 21, 2022, the Cameron County Commissioner's Court
approved a minor amendment to Section IV.A.6 of its Plan and to
Section 5.3.1.(2)(i) of its ERP. The amendments were submitted
to the GLO on July 1, 2022. As provided in 31 TAC §15.3(0), the
GLO must grant or deny certification of an ERP or amendments
to local government dune protection and beach access plans.
The GLO finds that these amendments are consistent with state
law.

The sections of the Plan and the ERP Cameron County proposes
to amend were previously certified as a variance from 31 TAC
§15.5(b)(3) and §15.6(f)(3) to allow minimal impervious cover
outside the footprint of a habitable structure in eroding areas, us-
ing concrete or another impervious surface for specific purposes
so long as its area does not exceed 5% of the footprint of the
habitable structure. Since Cameron County is one of the windi-
est and driest areas along the Texas coast, increased sediment
transport of sand means that stabilization of pervious materials
as listed in the ERP may necessitate concrete curbs. The cur-
rent version of the Plan and ERP specify that the curbs must be
no wider than six inches and no more than ten inches high. How-
ever, itis now evident that curb manufacturing industry standards
indicate a height limit of twelve inches, notten inches. The indus-
try-standard size for manufactured curbs is six inches wide and
twelve inches high, not six inches wide and ten inches high. The
current ten-inch limit was in error and should have been twelve
inches. As a result, Cameron County is how proposing amend-
ments to correct the error, which appears in the Plan and the
ERP. The GLO previously found that the dry environment cou-
pled with the enhanced protective standards adopted in the ERP
ensure the variance is as protective as current rules since the
allowances have appropriately limited the authorized uses, and
the percentage of impervious surfaces allowed, and does not in-
clude allowances for any slabs. The increase in height limit by
two inches does not change GLO's analysis or conclusion.

FISCAL AND EMPLOYMENT IMPACTS

Ms. Melissa Porter, Deputy Director for the GLO's Coastal Re-
sources Division, has determined that for each year of the first
five years the amended rule as proposed is in effect, there will
be minimal, if any, fiscal implications to the state government
as a result of enforcing or administering the amended rule. Ms.
Porter has determined that the proposed amendment will save
money since curbs made to industry-standard size are less ex-
pensive than curbs made to a custom size. Ms. Porter has also
determined that for each year of the first five years the proposed
amendments are in effect, there will be no impacts to the local
economy.

Ms. Porter has determined that there will be no fiscal implica-
tions to the local government or additional costs of compliance
for large and small businesses or individuals resulting from the
proposed amendment to the Plan and ERP. GLO has determined
that the proposed rulemaking will have no adverse local employ-

ment and that no impact statement is required pursuant to Texas
Government Code §2001.022.

PUBLIC BENEFIT

Ms. Porter has determined that the public will benefit from the
proposed amendment since the use of industry-standard size
curbs costs less than custom-made curbs. The difference in size
between the six by ten-inch curbs and the six by twelve-inch
curbs is minimal, and the previous analysis of public benefit has
not changed because of it.

ENVIRONMENTAL REGULATORY ANALYSIS

The GLO has evaluated the proposed rulemaking action in light
of the regulatory analysis requirements of Texas Government
Code §2001.0225 and determined that the action is not subject
to §2001.0225 because it does not meet the definition of a "ma-
jor environmental rule" as defined in the statute. "Major environ-
mental rule" means a rule, the specific intent of which is to protect
the environment or reduce risks to human health from environ-
mental exposure and that may adversely affect in a material way
the economy, a sector of the economy, productivity, competition,
jobs, the environment, or the public health and safety of the state
or a sector of the state. The proposed amendments are not an-
ticipated to adversely affect in a material way the economy, a
sector of the economy, productivity, competition, jobs, the envi-
ronment, or the public health and safety of the state or a sector
of the state. The amendments are proposed under Texas Nat-
ural Resources Code §§61.011, 61.015(b), 61.070, and 63.121,
which provide the GLO with the authority to adopt rules govern-
ing the preservation and enhancement of the public's right to use
and have access to public beaches, and certification of local gov-
ernment beach access and use plans as consistent with state
law. The proposed amendments do not exceed federal or state
requirements.

TAKINGS IMPACT ASSESSMENT

The GLO has evaluated the proposed rulemaking in accordance
with Texas Government Code §2007.043(b) and the Attorney
General's Private Real Property Rights Preservation Act Guide-
lines to determine whether a detailed takings impact assessment
is required. The GLO has determined that the proposed amend-
ments do not affect private real property in a manner that re-
quires real property owners to be compensated as provided by
the Fifth and Fourteenth Amendments to the United States Con-
stitution or Article |, §§17 and 19 of the Texas Constitution.

The GLO has determined that the proposed rulemaking would
not affect any private real property in a manner that restricts or
limits the owner's right to the property that would otherwise exist
in the absence of the rule amendments. GLO has determined
that the proposed rulemaking will not result in a taking of private
property and that there are no adverse impacts on private real
property interests.

GOVERNMENT GROWTH IMPACT STATEMENT

The GLO prepared a Government Growth Impact Statement for
this proposed rulemaking. Since the proposed rule simply certi-
fies the amendments to Cameron County's Dune Protection and
Beach Access Plan (Plan), it will not affect the operations of the
General Land Office. The proposed rulemaking does not create
or eliminate a government program, will not require an increase
or decrease in future legislative appropriations to the agency, will
not require the creation of new employee positions nor eliminate
current employee positions at the agency, nor will it require an in-
crease or decrease in fees paid to the General Land Office. The
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proposed rule amendments do not create, limit, or repeal exist-
ing agency regulations, but rather certify the amendments to the
Plan and ERP as consistent with state law. The proposed rules
do not increase or decrease the number of individuals subject to
the rule's applicability.

During the first five years that the proposed amendments would
be in effect, it is not anticipated that there will be an adverse im-
pact on the state's economy. The proposed amendments are
expected to improve environmental protection and safety and
to reduce public expenditures associated with loss of structures
and public infrastructure due to storm damage and erosion, dis-
aster response costs, and loss of life.

CONSISTENCY WITH COASTAL MANAGEMENT PROGRAM

The proposed rulemaking is subject to the Coastal Manage-
ment Program as provided for in Texas Natural Resources
Code §33.2053 and 31 TAC §505.11(a)(1)(J) and §505.11(c)
(relating to Actions and Rules Subject to the CMP). GLO has
reviewed this proposed action for consistency with the Coastal
Management Program (CMP) goals and policies in accordance
with the regulations and has determined that the proposed
action is consistent with the applicable CMP goals and poli-
cies. The applicable goals and policies are found at 31 TAC
§501.12 (relating to Goals) and §501.26 (relating to Policies for
Construction in the Beach/Dune System).

PUBLIC COMMENT REQUEST

To comment on the proposed rulemaking or its consistency with
the CMP goals and policies, please send a written comment to
Mr. Walter Talley, Texas Register, Liaison, Texas General Land
Office, P.O. Box 12873, Austin, Texas 78711, facsimile number
(512) 463-6311 or email to walter.talley@glo.texas.gov. Written
comments must be received no later than 5:00 p.m., thirty (30)
days from the date of publication of this proposal.

STATUTORY AUTHORITY

The amendments are proposed under Texas Natural Resources
Code §§61.011, 61.015(b), and 63.121, which provide the GLO
with the authority to adopt rules governing the preservation
and enhancement of the public's right to access and use public
beaches, the preparation and implementation by a local gov-
ernment of a plan for reducing public expenditures for erosion
and storm damage losses to public and private property, and
certification of local government beach access and use plans
as consistent with state law.

Texas Natural Resources Code §§61.011, 61.015, and 63.121
are affected by the proposed amendments.

§15.32.  Certification Status of Cameron County Dune Protection and
Beach Access Plan.

(a) - (e) (No change.)

(f) The General Land Office certifies as consistent with state
law the Cameron County's Dune Protection and Beach Access Plan and
Erosion Response Plan, as amended to include corrected size limits for
curbs. The amendments were adopted by the Cameron County Com-
missioners' Court on June 21, 2022.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2022.

TRD-202202586

Mark Havens

Deputy Land Commissioner and Chief Clerk
General Land Office

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 475-1859

¢ ¢ ¢
PART 2. TEXAS PARKS AND
WILDLIFE DEPARTMENT
CHAPTER 53. FINANCE

SUBCHAPTER G. MARINE DEALERS,
DISTRIBUTORS, AND MANUFACTURERS
31 TAC §53.113

The Texas Parks and Wildlife Department proposes the repeal of
31 TAC §53.113, concerning Refusal to Issue or Renew License;
Review of Agency Decision to Refuse or Renew License.

Under Government Code, Chapter 525, the Sunset Advisory
Commission is established to conduct reviews of state agencies
to determine if there is a continuing need for the agency exist
and to identify areas for improvement. Typically, state agencies
undergo sunset review once every 12 years. The department
underwent sunset review during the last regular session of the
legislature and was reauthorized to continue in existence until
the next sunset review in 2034. As part of that process, the Sun-
set Advisory Commission adopted recommendations aimed to
improve consistency and fairness for individuals and small busi-
ness owners licensed by the department, including a directive to
provide an option for an informal review for non-recreational li-
cense types that do not have an existing statutory review process
and alignment of criminal and administrative enforcement pro-
cesses to ensure fair, strong, and consistent enforcement.

In another proposed rulemaking published elsewhere in this edi-
tion of the Texas Register, the department would establish a uni-
form process for decisions to refuse issuance or renewal of li-
censes and permits for which such processes are not prescribed
by statute. As a result, conforming changes must be made in or-
der to eliminate conflicts with current rules regarding those pro-
cesses. The proposed repeal would eliminate the current rule
governing agency decisions to refuse permitissuance or renewal
of licenses for marine dealers, distributors, and manufacturers.

Robert MacDonald, Regulations Coordinator, has determined
that for each of the first five years that the repeal as proposed
is in effect, there will be no fiscal implications to state or local
government as a result of administering the repeal.

There will be no effect on persons required to comply with the
repeal as proposed.

Mr. MacDonald also has determined that for each of the first five
years that the repeal as proposed is in effect, the public bene-
fit anticipated as a result of enforcing or administering the pro-
posed repeal will be compliance with the establishment of a uni-
form process for an informal review of a department decision to
refuse to issue or renew all nonrecreational permits or licenses
identified by the Sunset Advisory Commission for which a statu-
torily created review process is not provided.

Under provisions of Government Code, Chapter 2006, a state
agency must prepare an economic impact statement and a regu-
latory flexibility analysis for a rule that may have an adverse eco-
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nomic effect on small businesses and micro-businesses. Those
guidelines state that an agency need only consider a proposed
rule's "direct adverse economic impacts" to small businesses
and micro-businesses to determine if any further analysis is re-
quired. For that purpose, the department considers "direct eco-
nomic impact" to mean a requirement that would directly impose
recordkeeping or reporting requirements; impose taxes or fees;
resultin lost sales or profits; adversely affect market competition;
or require the purchase or modification of equipment or services.
The department has determined that the proposed repeal has no
effect on small businesses, micro-businesses, or rural communi-
ties. On this basis, the department has a determined that neither
the economic impact statement nor the regulatory flexibility anal-
ysis described in Government Code, Chapter 2006, is required.

The department has not drafted a local employment impact
statement under the Administrative Procedures Act, §2001.022,
as the agency has determined that the repeal as proposed will
not impact local economies.

The department has determined that Government Code,
§2001.0225 (Regulatory Analysis of Major Environmental
Rules), does not apply to the proposed repeal.

The department has determined that there will not be a taking of
private real property, as defined by Government Code, Chapter
2007, as a result of the proposed repeal.

In compliance with the requirements of Government Code,
§2001.0221, the department has prepared the following Gov-
ernment Growth Impact Statement (GGIS). The repeal as
proposed, if adopted, will neither create nor eliminate a gov-
ernment program; not result in an increase or decrease in the
number of full-time equivalent employee needs; not result in
a need for additional General Revenue funding; not affect the
amount of a fee; not create a new regulation; not expand an
existing regulation; neither increase nor decrease the number of
individuals subject to regulation; and not positively or adversely
affect the state's economy.

Comments on the proposed repeal may be submitted to Alli-
son Winney, Texas Parks and Wildlife Department, 4200 Smith
School Road, Austin, Texas 78744; (512) 389-8560; email: al-
lison.winney@tpwd.texas.gov or via the department website at
www.tpwd.texas.gov.

The repeal is proposed under Parks and Wildlife Code,
§31.0412, which authorizes the commission to adopt rules
regarding licenses issued under Parks and Wildlife Code,
§31.041, including rules regarding application and renewal
procedures.

The proposed repeal affects Parks and Wildlife Code, Chapter
31.

§53.113.  Refusal to Issue or Renew License; Review of Agency Deci-
sion to Refuse or Renew License.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2022.
TRD-202202589

James Murphy

General Counsel

Texas Parks and Wildlife Department

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 389-4775

¢ L4 ¢
CHAPTER 55. LAW ENFORCEMENT

The Texas Parks and Wildlife Department proposes amend-
ments to 31 TAC §55.404, concerning Party Boat Operator
License--General Provisions, and §55.653, concerning Con-
trolled Exotic Snakes.

Under Government Code, Chapter 525, the Sunset Advisory
Commission is established to conduct reviews of state agencies
to determine if there is a continuing need for the agency exist
and to identify areas for improvement. Typically, state agencies
undergo sunset review once every 12 years. The department
underwent sunset review during the last regular session of the
legislature and was reauthorized to continue in existence until
the next sunset review in 2034. As part of that process, the Sun-
set Advisory Commission adopted recommendations aimed to
improve consistency and fairness for individuals and small busi-
ness owners licensed by the department, including a directive to
provide an option for an informal review for non-recreational li-
cense types that do not have an existing statutory review process
and alignment of criminal and administrative enforcement pro-
cesses to ensure fair, strong, and consistent enforcement.

In another proposed rulemaking published elsewhere in this edi-
tion of the Texas Register, the department would establish a
uniform process for decisions to refuse issuance or renewal of
non-recreational licenses and permits for which such processes
are not prescribed by statute. As a result, conforming changes
must be made in order to eliminate conflicts with current rules
regarding those processes. The proposed amendments would
eliminate the current rules governing agency decisions to refuse
permit issuance or renewal of licenses for holders of party boat
operators licenses and holders of controlled exotic snake per-
mits.

Robert Macdonald, Regulations Coordinator, has determined
that for each of the first five years that the rules as proposed
are in effect, there will be no fiscal implications to state or local
government as a result of administering the rules.

There will be no effect on persons required to comply with the
rules as proposed.

Public Benefit/Cost Note.

Mr. Macdonald also has determined that for each of the first five
years that the rules as proposed are in effect, the public bene-
fit anticipated as a result of enforcing or administering the pro-
posed rules will be the establishment of a uniform process for
an informal review of a department decision to refuse to issue
or renew all nonrecreational permits or licenses identified by the
Sunset Advisory Commission for which a statutorily created re-
view process is not provided.

Under provisions of Government Code, Chapter 2006, a state
agency must prepare an economic impact statement and a regu-
latory flexibility analysis for a rule that may have an adverse eco-
nomic effect on small businesses and micro-businesses. Those
guidelines state that an agency need only consider a proposed
rule's "direct adverse economic impacts" to small businesses
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and micro-businesses to determine if any further analysis is re-
quired. For that purpose, the department considers "direct eco-
nomic impact" to mean a requirement that would directly impose
recordkeeping or reporting requirements; impose taxes or fees;
resultin lost sales or profits; adversely affect market competition;
or require the purchase or modification of equipment or services.
The department has determined that the proposed rules have no
effect on small businesses, micro-businesses, or rural communi-
ties. On this basis, the department has a determined that neither
the economic impact statement nor the regulatory flexibility anal-
ysis described in Government Code, Chapter 2006, is required.

The department has not drafted a local employment impact
statement under the Administrative Procedures Act, §2001.022,
as the agency has determined that the rules as proposed will
not impact local economies.

The department has determined that Government Code,
§2001.0225 (Regulatory Analysis of Major Environmental
Rules), does not apply to the proposed rules.

The department has determined that there will not be a taking of
private real property, as defined by Government Code, Chapter
2007, as a result of the proposed rules.

In compliance with the requirements of Government Code,
§2001.0221, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rules as proposed,
if adopted, will neither create nor eliminate a government pro-
gram; not result in an increase or decrease in the number of
full-time equivalent employee needs; not result in a need for
additional General Revenue funding; not affect the amount of a
fee; not create a new regulation; not expand an existing regu-
lation; neither increase nor decrease the number of individuals
subject to regulation; and not positively or adversely affect the
state's economy.

Comments on the proposed rules may be submitted to Allison
Winney, Texas Parks and Wildlife Department, 4200 Smith
School Road, Austin, Texas 78744; (512) 389-8560; email:
allison.winney@tpwd.texas.gov or via the department website
at www.tpwd.texas.gov.

SUBCHAPTER H. PARTY BOATS
31 TAC §55.404

The amendment is proposed under Parks and Wildlife Code,
§31.180, which authorizes the commission to promulgate rules
necessary to implement Parks and Wildlife Code, Chapter 31,
Subchapter G.

The proposed amendment affects Parks and Wildlife Code,
Chapter 31.

§55.404.  Party Boat Operator License--General Provisions.
(a) - (d) (No change.)

fe) Refusal to Issue or Renew License; Review of Ageney
Decision to Refuse or Renew License.]
fH The department may refuse to issue or renew a license
HA) an applicant is liable to the state under Parks and
Wildlife Code §12.301:]

{B) an applicant has a final conviction or has been as-
sessed an administrative penalty for a violation of]

) Parks and Wildlife Code; Chapter 31; invelving
reekless or negligent behavior; or behavier that placed passengers in
perit}

i) aprovision of the Parks and Wildlife Code that
is punishable as a Parks and Wildlife Code:}

HH CElass A or B misdemeaners}
tHHh  felonys}

[(iii) a violation of Penal Code, Chapter 49 involv-
ing the operation of a motorboat;]

f@iv)  a vielation of Water Code; §26-121; or]

f) any federal or state law relating to the sale; dis-

tribution, financing, registration, or taxing of a vessel, motorboat, or
outboard motor; or]

aeting on behalf of or as a surrogate for another persen or entity whe
has a final conviction or has been assessed an administrative penalty
for any violation listed in this subseetion}

f2) The department will not issue a party beat operator i-
eense to a person whe is prohibited from helding an equivalent license
in another state}

[(3) In determining whether to issue or renew a license un-
der this section; the department may consider:}

HA) the number of final convictions or administrative
penaltiess}

HB) the seriousness of the conduct on which the final

ction of . . il ;]

[(C) the existence, number, and seriousness of offenses
or violations other than offenses or violations that resulted in a final
subseection:}

D) the length of time between the meost recent final
conviction or administrative penalty and the license applications}

HE) whether the final conviction; administrative
penalty; or other offense or violation was the result of negligenee or

[(F) whether the final conviction or administrative
penalty resulted from conduct committed or omitted by the applicant;
an agent of the applicant; or both; and]

H4) The department shall provide to the applicant a written
statement of the reasens for a decision to deny the issuanee or renewal
of a license}

[(5) An applicant may request a review of a decision of the
department with respect to license issuance or denial. The request for
that the application for a license or license renewal has been denied:
to refuse issuanee or renewal of the license; the decision to deny the
issuance or renewal of a license is final
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[(A) Within 10 working days of recciving a request for
review under this section, the department shall establish a date and time
for the review}
tion; unless another date is established in writing by mutual agreement
between the department and the requestor]

[(C) The request for review shall be presented to a re-
agefsmthkneﬂedgemmaﬂﬂefegﬂ}aﬂeﬂ&appem%ede%appmvedby
the exeeutive direetor or his or her designee-}

D) The decision of the review panel is final}

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2022.

TRD-202202590

James Murphy

General Counsel

Texas Parks and Wildlife Department

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 389-4775

¢ ¢ ¢

SUBCHAPTER J. CONTROLLED EXOTIC
SNAKES
31 TAC §55.653

The amendment is proposed under Parks and Wildlife Code,
§43.855, which authorizes the commission to adopt rules to im-
plement Parks and Wildlife Code, Chapter 43, Subchapter V, in-
cluding rules to govern permit application forms, fees, and pro-
cedures.

The proposed amendment affects Parks and Wildlife Code,
Chapter 43.

§55.653.  Permit Issuance and Period of Validity.
(a) - (¢) (No change.)

Hd) A person convieted of a vielatien of this subehapter may
not obtain a permit before the fifth anniversary of the date of the eon-
ietion
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2022.

TRD-202202591

James Murphy

General Counsel

Texas Parks and Wildlife Department

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 389-4775

¢ ¢ ¢

CHAPTER 56. AGENCY DECISION TO
REFUSE LICENSE OR PERMIT ISSUANCE

OR RENEWAL AND AGENCY DECISION TO
SUSPEND OR REVOKE AFFECTED LICENSE
OR PERMIT

31 TAC §§56.1 - 56.7

The Texas Parks and Wildlife Department proposes new 31 TAC
§856.1 - 56.7, concerning Agency Decision to Refuse License or
Permit Issuance or Renewal and Agency Decision to Suspend
or Revoke Affected License or Permit. The proposed new rules
would constitute new Chapter 56 and would establish a uniform
process governing department decisions to refuse issuance or
renewal of non-recreational licenses and permits for which such
processes are not prescribed by statute and prescribe a similar
process regarding agency decisions to suspend or revoke a li-
cense or permit affected by the proposed new subchapter.

Under Government Code, Chapter 325, the Sunset Advisory
Commission is established to conduct reviews of state agencies
to determine if a public need exists for the continuation of a state
agency and to identify areas for improvement. Typically, state
agencies undergo sunset review once every 12 years. The de-
partment underwent sunset review during the last regular ses-
sion of the legislature and was reauthorized to continue in exis-
tence until September 1, 2033. As part of that process, the Sun-
set Advisory Commission adopted recommendations aimed to
improve consistency and fairness for individuals and small busi-
ness owners licensed by the department, including a directive to
provide an option for an informal review for non-recreational li-
cense types that do not have an existing statutory review process
and alignment of criminal and administrative enforcement pro-
cesses to ensure fair, strong, and consistent enforcement.

Proposed new §56.1, concerning Definitions, would create un-
ambiguous meanings for specialized words and terms used in
the rules. "Applicant" would be defined as "a person who seeks
to obtain a license or permit issued by the department.” The def-
inition is necessary to make clear that an applicant is a person
who seeks to obtain a license or permit generally, whether ini-
tial permit or license issuance or renewal. "Final conviction"
would be defined as "a final judgment of guilt, the granting of
deferred adjudication or pretrial diversion, or the entering of a
plea of guilty or nolo contendere." The definition is necessary to
make explicit the various juridical outcomes upon which the pro-
cesses described in the rules are predicated. "License or Permit"
would be defined as "a non-recreational license or permit issued
by the department, including but not limited to the licenses and
permits listed in §56.7 of this title," which is necessary to identify
the specific licenses and permits to which the rules apply, and to
definitively exclude licenses and permits for which the process
of denying permit or license issuance or referral is wholly or par-
tially prescribed by statute.

Proposed new §56.2, concerning Refusal to Issue or Renew Per-
mit or License, would identify the specific types of criminal con-
duct to be considered by the department in determining whether
to issue or renew a permit or license. The department believes
that a decision to issue or renew a license or permit should
take into account the applicant's history of violations involving
the possession of live animals; the commercial exploitation of
public wildlife and fisheries resources; major violations of the
Parks and Wildlife Code (Class B misdemeanors, Class A mis-
demeanors, and felonies); specific provisions of the Penal Code
involving falsification of governmental records and animal cru-
elty; and federal laws applicable to conduct regarding unlawful
wildlife trafficking or violations of federal airborne hunting laws.
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The department reasons that it is appropriate to deny the priv-
ilege of possessing live wildlife or engaging in the commercial
exploitation of a public wildlife resource to persons who exhibit
a demonstrable disregard for the statutes and regulations gov-
erning such activities. Similarly, it is appropriate to deny such
privileges to a person who has exhibited demonstrable disregard
for fish and wildlife law in general by committing more egregious
(Class B misdemeanors, Class A misdemeanors, and felonies)
violations of wildlife law. The department also believes that per-
sons with a criminal history of disregard for honesty or truthful-
ness with respect to furnishing information required by law in
applications, reports, or communications involving governmen-
tal records should be prevented from the privilege of possess-
ing or benefiting from wildlife resources. The department is the
primary state agency responsible for managing, protecting, and
conserving public wildlife and fisheries resources and is statuto-
rily authorized or required to issue a wide variety of permits and
licenses for many purposes, including, variously, the take, pos-
session, use, propagation, importation, exportation, purchase,
sale, etc., of those resources. As discussed elsewhere in this
preamble, the department believes that unscrupulous persons
and persons known to exhibit disregard for the law should not
enjoy the privileges of exploitation of a public trust resource be-
cause their behavior is evidence that they cannot be expected
to discharge the responsibilities, requirements, and expectations
attendant to such privileges. One example and indication of un-
scrupulous character is the lack of fidelity to the truth with re-
spect to providing information required by the department to ef-
fectively assess and determine a person's fitness to be allowed
to exploit a public trust resource. The department reasons that
a person who is untruthful in furnishing information to the de-
partment, in addition to committing the criminal offense of falsi-
fication of a government record, will be similarly indisposed to
faithfully follow and discharge the requirements of a permit or
license to exploit a public trust. The department similarly be-
lieves that persons who have been convicted of animal cruelty
should not be allowed to possess or benefit from the possession
or use of wildlife resources. Animal cruelty is the intentional or
reckless disregard for animal welfare that results in unwarranted
or unjustified pain or suffering and includes torture, poisoning,
killing, causing serious injury, failure to provide necessary food,
water, care, or shelter, abandonment, and other, similar, types of
abuse. The department reasons that persons with a demonstra-
ble history of either failure to care for animals in that person's
custody or the opportunistic infliction of pain and suffering on
animals cannot be entrusted with a permit or license to possess
live wildlife resources and should not be able to benefit from any
other activity that involves the take and use of live wildlife re-
sources. Therefore, the proposed new rule would specify that
the department may refuse permit or renewal issuance to per-
sons who have been finally convicted of or received deferred
adjudication for a violation of Parks and Wildlife Code, Chap-
ter 43, Subchapters C (Permits for Scientific Research, Zoolog-
ical Collection, Rehabilitation, and Educational Display), E (Per-
mits for Trapping, Transporting and Transplanting Game Ani-
mals and Game Birds), G (Permits to Manage Wildlife and Ex-
otic Animals from Aircraft), L (Deer Breeder's Permit), or R (Deer
Management Permit - White-tailed Deer) or R-1 (Deer Manage-
ment Permit - Mule Deer); violations of the Parks and Wildlife
Code or rules of the commission that are Class A or B mis-
demeanors, felonies or state jail felonies; violations of Parks
and Wildlife Code, §63.002 (which although a Class C misde-
meanor, specifically addresses the unlawful possession of live
game animals); Penal Code, §37.10 (Tampering with Govern-

mental Record); Penal Code, §42.092 (Cruelty to Nonlivestock
Animals); the federal Lacey Act; the federal Airborne Hunting
Act; or any statutory or regulatory provision involving conduct or
behavior regulated by the permit or license the applicant seeks
to obtain or renew.

The Lacey Act (16 U.S.C. §§3371 - 3378) is a federal law that,
among other things, prohibits interstate trade in or movement
of wildlife, fish, or plants taken, possessed, transported or sold
in violation of state law. Lacey Act prosecutions are normally
conducted by the United States Department of Justice in federal
courts. The department believes that it is reasonable to use a
Lacey Act conviction or civil penalty as the basis for denial of a
license or permit subject to the provisions of the proposed rule.

The proposed new rule also would allow the department to
refuse permit or license issuance or renewal for any statutory or
regulatory provision not described in subsection (a)(1)-(6) that
involves conduct or behavior regulated by the permit or license
the applicant seeks to obtain or renew. The proposed new rule
would set forth the criteria to be used in determining whether a
criminal conviction directly relates to the duties and responsibil-
ities required under a permit or license sought by an applicant,
including the relationship of the crime to the purposes for which
a license or permit listed in §56.5 of this title is required; the
extent to which the issuance of a license or permit might offer
an opportunity to engage in further criminal activity of the same
type as that in which the person previously had been involved;
the relationship of the crime to the ability or capacity required to
perform the duties and discharge the responsibilities under the
license or permit being sought; and any correlation between the
elements of the crime and the duties and responsibilities of the
license or permit being sought.

In addition to providing for the possible refusal to issue or re-
new a license or permit on the basis of criminal conduct, the pro-
posed new rule would provide for the ability of the department
to deny license or permit issuance or renewal on the basis of
noncompliance with applicable administrative provisions. Virtu-
ally all of the licenses and permits affected by the proposed new
rules require some form of administrative process and oversight,
including application processes, the payment of fees, and report-
ing and/or notification requirements. The application process is
used by the department to ensure that a prospective permitee
or licensee is qualified to and/or capable of enjoying the privi-
leges of the license or permit. The information contained in re-
ports and notifications is used by the department for a variety of
oversight and management purposes, including as a measure
to determine regulatory compliance during the period of validity
of the permit or license. Therefore, proposed new subsection
(b) would provide that the department may refuse to issue or
renew a permit or license if an applicant fails to submit a com-
pleted application (including all application materials required by
the department), the required fee, accurate required reports or
notifications, and any additional information or material the de-
partment determines necessary to process the application.

Proposed new subsection (c) would provide for denial of permit
or license issuance or renewal on the basis of outstanding debt
owed to the department by the applicant. The department is the
regulatory authority for a wide variety of programs and activities,
including hunting, recreational fishing, commercial fishing, oper-
ation of the state parks system, water safety, boat and motor ti-
tling, environmental protection and much more. Most regulated
entities and activities are subject to fees of various kinds, and
criminal violations can result in fines. Under Parks and Wildlife
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Code, §12.301, a person who kills, catches, takes, possesses,
or injures any fish, shellfish, reptile, amphibian, bird, or animal
in violation of the Parks and Wildlife Code or regulation of the
department is liable to the state for the value of each fish, shell-
fish, reptile, amphibian, bird, or animal unlawfully killed, caught,
taken, possessed, or injured. Such payments are commonly re-
ferred to as "civil restitution." The department believes that it is
entirely reasonable to deny permit or license issuance or renewal
to any applicant who is indebted to the department, including
those who have failed to remit required payments to the depart-
ment as civil restitution for violation of conservation law.

Proposed new subsection (d) would establish the criteria used
by the department to guide a decision to refuse permit or license
issuance or renewal. The department does not intend for denial
of permit or license issuance or renewal to be either automatic
or permanent; accordingly, the proposed new section would es-
tablish a matrix of various factors to be considered when making
a determination to deny permit or license issuance or renewal.
Those factors include the extent and nature of the person's past
criminal activity with respect to the factors identified, the age of
the person when the crime was committed, the amount of time
that has elapsed since the person's last criminal activity involv-
ing factors identified in this section, the conduct and work activ-
ity of the person before and after the criminal activity, evidence
of the person's rehabilitation or rehabilitative effort while incar-
cerated or after release; evidence of the person's compliance
with any conditions of community supervision, parole, or manda-
tory supervision, other evidence of the person's fitness, includ-
ing letters of recommendation; and any other adverse or miti-
gating factors, including the number of final convictions or ad-
ministrative penalties; the seriousness of the conduct on which
the final conviction or administrative penalty is based; the exis-
tence, number, and seriousness of offenses or violations other
than offenses or violations that resulted in a final conviction or
administrative penalty; the length of time between the most re-
cent final conviction or administrative penalty and the permit or
license application; whether the final conviction, administrative
penalty, or other offense or violation was the result of negligence
or intentional conduct; whether the final conviction or administra-
tive penalty resulted from conduct committed or omitted by the
applicant, an agent of the applicant, or both; the accuracy of the
permit or license history information provided by the applicant;
whether the applicant for a permit or license renewal agreed to
any special provisions recommended by the department as con-
ditions to the expiring permit.

Proposed new §56.3, concerning Subpermittees, Volunteers,
Agents, and Surrogates, would address the various peripheral
roles of persons other than the permittee or licensee who are
authorized to engage in activities authorized under a permit or
license. In many cases, authorized activities are conducted
by other persons in addition to the permittee. The department
believes that, in addition to provisions affecting permittees, it is
appropriate to prevent persons who have been convicted of or
received deferred adjudication for an offense that otherwise is
a reason for license or permit denial from assisting in activities
involving live animals or that are conducted for the personal
benefit of the permitee or licensee. The proposed new provision
is necessary to prevent unscrupulous persons from circumvent-
ing the intent of the department (that they not engage in an
activity for which they are prohibited from obtaining a license or
permit to conduct) by using another person to obtain a permit
with the objective of continuing to do business as usual in the
name of the shadow permittee.

Proposed new §56.4, concerning Review of Agency Decision to
Deny Issuance or Renewal of License or Permit, would create
a review process for department decisions concerning the is-
suance and renewal of licenses and permits. The proposed new
rule is necessary to create a process to allow persons who have
been denied issuance of permits or permit renewals to have the
decision reviewed by a panel of senior department managers.
The process as proposed would allow the department to reverse
such decisions upon further review.

Proposed new §56.5, concerning Revocation or Suspension of
License or Permit, would prescribe the informal, internal process
and criteria used by the department to revoke or suspend an af-
fected permit or license. The proposed new section would utilize
the same criteria enumerated in proposed new §56.2, concern-
ing Refusal to Issue or Renew Permit of License, as the basis
for pursuing revocation or suspension of an affected license or
permit, and would employ the same process for making determi-
nations. The department notes that the proposed new rule cre-
ates an informal internal administrative process that is in addition
to but does not replace, negate, or supersede the provisions of
Parks and Wildlife Code, Chapter 12, Subchapter F, which gov-
erns the revocation or suspension of all licenses or permits is-
sued by the department.

Proposed new §56.6, concerning Review of Agency Decision to
Seek Revocation or Suspension of a License or Permit, would
create a review process for department decisions concerning re-
vocation or suspension of affected licenses or permits. The pro-
posed new rule is necessary to create a process to allow per-
sons whom the department has determined should have an af-
fected license or permit revoked or suspended to have the deci-
sion reviewed by a panel of senior department managers. The
proposed new rule is substantively identical to proposed new
§56.4, concerning Review of Agency Decision to Deny Issuance
or Renewal of License or Permit. The department notes that
the proposed new rule creates an informal internal administra-
tive process that is in addition to but does not replace, negate,
or supersede the provisions of Parks and Wildlife Code, Chapter
12, Subchapter F, which governs the revocation or suspension
of all licenses or permits issued by the department.

Proposed new §56.7, concerning Permits and Licenses Af-
fected, would list the specific licenses and permits identified by
the Sunset Advisory Commission to which the proposed new
rules apply.

Robert MacDonald, Regulations Coordinator, has determined
that for each of the first five years that the rules as proposed
are in effect, there will be no fiscal implications to units of state
or local governments as a result of administering the rules.

There will be no effect on persons required to comply with the
rules as proposed, as the rules govern an agency process.

Mr. MacDonald also has determined that for each of the first five
years that the rules as proposed are in effect, the public benefit
anticipated as a result of enforcing or administering the proposed
rules will be the establishment of a uniform process for an infor-
mal review of a department decision to refuse to issue or renew
nonrecreational permits or licenses identified by the Sunset Ad-
visory Commission for which a statutorily created review process
is not provided.

Under provisions of Government Code, Chapter 2006, a state
agency must prepare an economic impact statement and a regu-
latory flexibility analysis for a rule that may have an adverse eco-
nomic effect on small businesses and micro-businesses. Those
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guidelines state that an agency need only consider a proposed
rule's "direct adverse economic impacts" to small businesses
and micro-businesses to determine if any further analysis is re-
quired. For that purpose, the department considers "direct eco-
nomic impact" to mean a requirement that would directly impose
recordkeeping or reporting requirements; impose taxes or fees;
result in lost sales or profits; adversely affect market competi-
tion; or require the purchase or modification of equipment or ser-
vices. The department has determined that the proposed rules
have no direct effect on small businesses, micro-businesses, or
rural communities. On this basis, the department has a deter-
mined that neither the economic impact statement nor the regu-
latory flexibility analysis described in Government Code, Chapter
2006, is required.

The department has not drafted a local employment impact
statement under Government Code, §2001.022, as the agency
has determined that the rules as proposed will not impact local
economies.

The department has determined that Government Code,
§2001.0225 (Regulatory Analysis of Major Environmental
Rules), does not apply to the proposed rules.

The department has determined that there will not be a taking of
private real property, as defined by Government Code, Chapter
2007, as a result of the proposed rules.

In compliance with the requirements of Government Code,
§2001.0221, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rules as proposed,
if adopted, will neither create nor eliminate a government pro-
gram; not result in an increase or decrease in the number of
full-time equivalent employee needs; not result in a need for
additional General Revenue funding; not affect the amount of a
fee; create a new regulation; not expand an existing regulation;
neither increase nor decrease the number of individuals subject
to regulation; and not positively or adversely affect the state's
economy.

Comments on the proposed rules may be submitted to Robert
MacDonald, Texas Parks and Wildlife Department, 4200 Smith
School Road, Austin, Texas 78744; (512) 389-4775; email:
robert.macdonald@tpwd.texas.gov or via the department web-
site at www.tpwd.texas.gov.

The new rules are proposed under Parks and Wildlife Code,
§12.001, which authorizes the department to collect and enforce
the payment of all taxes, licenses, fines, and forfeitures due to
the department; §12.508, which authorizes the department to
refuse to issue or transfer an original or renewal license, permit,
or tag if the applicant or transferee has been finally convicted of
a violation under the Parks and Wildlife Code or rule adopted
or a proclamation issued under the Parks and Wildlife Code;
§31.0412, which authorizes the commission to adopt rules re-
garding licenses issued under Parks and Wildlife Code, §31.041,
including rules regarding application and renewal procedures;
§31.180, which authorizes the commission to promulgate rules
necessary to implement Parks and Wildlife Code, Chapter 31,
Subchapter G; §43.022, which requires the commission to adopt
rules to govern the collecting, holding, possession, propaga-
tion, release, display, or transport of protected wildlife for sci-
entific research, educational display, zoological collection, or re-
habilitation; §43.109, which authorizes the commission to make
regulations governing management of wildlife or exotic animals
by the use of aircraft; Chapter 43, Subchapter F, which autho-
rizes the commission to adopt regulations necessary to admin-

ister that subchapter; Chapter 43, Subchapter H, which autho-
rizes the commission to adopt rules to implement that subchap-
ter; §43.855, which authorizes the commission to adopt rules
to implement Parks and Wildlife Code, Chapter 43, Subchapter
V, including rules to govern permit application forms, fees, and
procedures; Chapter 44, which provides for the applicability of
all laws and regulations of the state to game animals held un-
der a game breeder's license; Chapter 49, which authorizes the
commission to prescribe eligibility requirements and fees for and
issue any falconry, raptor propagation, or nonresident trapping
permit; §65.003, which authorizes the commission to promul-
gate regulations to provide for permit application forms, fees, and
procedures, and hearing procedures; §66.007, which authorizes
the department shall make rules governing the issuance and use
of permits to possess harmful or potentially exotic harmful fish,
shellfish, and aquatic plants; Chapter 67, which authorizes the
commission to establish any limitations on the taking, posses-
sion, propagation, transportation, importation, exportation, sale,
or offering for sale of nongame fish or wildlife that the department
considers necessary to manage the species; §71.002, which au-
thorizes the commission to promulgate regulations to provide for
permit application forms, fees, and procedures, and hearing pro-
cedures; Chapter 77, which authorizes the commission to regu-
late the catching, possession, purchase, and sale of shrimp; and
Chapter 78, which authorizes the commission to regulate the tak-
ing, possession, purchase, and sale of mussels and clams.

The proposed new rules affect Parks and Wildlife Code, Chap-
ters 12, 31, 43, 44, 49, 65, 67, 71, 77, and 78.
$56.1.  Definitions.

The following words and terms shall have the following meanings, un-
less the context clearly indicates otherwise.

(1) Applicant--A person who seeks to obtain a license or
permit issued by the department.

(2) Final conviction--A final judgment of guilt, the grant-
ing of deferred adjudication or pretrial diversion, or the entering of a
plea of guilty or nolo contendere.

(3) License or Permit--A non-recreational license or permit
issued by the department, including but not limited to the licenses and
permits listed in §56.7 of this title (relating to Permits and Licenses

Affected).

$56.2.  Refusal to Issue or Renew Permit or License.

(a) Criminal conduct. The department may refuse to issue or
renew a license or permit to any person who has been finally convicted
of or assessed an administrative penalty for a violation of:

(1) Parks and Wildlife Code, Chapter 43, Subchapter C, E,
G, L, R, or R-1;

(2) a provision of the Parks and Wildlife Code not de-
scribed by paragraph (1) of this subsection that is a Parks and Wildlife
Code:

(A) Class A or B misdemeanor;

(B) state jail felony; or
(C) felony;
(3) Parks and Wildlife Code, §63.002;
(4) Penal Code, §37.10 or §42.092;
(5) the Lacey Act (16 U.S.C. §§3371-3378);
(6) the Airborne Hunting Act (16 U.S.C. §742j-1); or
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(7) _any statutory or regulatory provision not described in
this subsection involving conduct or behavior regulated by the per-

(i) _the number of final convictions or administrative

penalties;

mit or license the applicant seeks to obtain or renew. In determining
whether a criminal conviction directly relates to the duties and respon-
sibilities required under a permit or license sought by an applicant, the
department shall consider each of the following factors:

(A) the relationship of the crime to the purposes for
which a license or permit listed in §56.7 of this title (Relating to Per-
mits and Licenses Affected) is required;

(B) the extent to which the issuance of a license or per-
mit might offer an opportunity to engage in further criminal activity of
the same type as that in which the person previously had been involved;

(C) the relationship of the crime to the ability or capac-
ity required to perform the duties and discharge the responsibilities un-
der the license or permit being sought; and

(D) any correlation between the elements of the crime
and the duties and responsibilities of the license or permit being sought.

(b) Administrative compliance. The department may refuse
to issue or renew a permit or license listed in §56.7 of this title if an
applicant fails to submit in a timely manner any of the following:

(1) a completed application, including all application ma-
terials required by the department;

(2) the required fee;

(3) accurate required reports or notifications; or

(4) any additional information or material the department

(i) the seriousness of the conduct on which the final
conviction or administrative penalty is based;

(iii) the existence, number, and seriousness of of-
fenses or violations other than offenses or violations that resulted in
a final conviction or administrative penalty described by subsection (a)

(iv) the length of time between the most recent final
conviction or administrative penalty and the permit application;

(v) _whether the final conviction, administrative
penalty, or other offense or violation was the result of negligence or
intentional conduct;

(vi) whether the final conviction or administrative
penalty resulted from conduct committed or omitted by the applicant,
an agent of the applicant, or both;

(vii) the accuracy of the permit history information
provided by the applicant;

(viii) _for a renewal, whether the applicant agreed to
any special provisions recommended by the department as conditions
to the expiring permit.

(2) A determination under this section is not permanent
and the department shall consider the factors listed in this subsection
in subsequent applications.

§56.3.  Subpermittees, Volunteers, Agents, and Surrogates.

determines necessary to process the application.

(¢) Outstanding liability to the department. The department
may refuse to issue or renew a permit or license listed in §56.7 of this

(a) The department may prohibit any person from engaging in
activities regulated under a permit or license as a subpermittee, agent,
or volunteer if that person is prohibited for any reason from obtaining

title, as applicable, if the applicant is liable to the state for fees or pay-
ment of penalties imposed pursuant to the Parks and Wildlife Code or

the permit or license or from engaging in activities authorized by the
permit or license.

commission rule, including liability under Parks and Wildlife Code,

§12.301.

(d) Criteria for determination.

(1) Ifthe department determines that a criminal conviction
directly relates to the duties and responsibilities required under a permit
or license, the department shall consider the following in determining
whether to take an action authorized under this subchapter:

(A) the extent and nature of the person's past criminal
activity with respect to the factors identified in this section;

(B) the age of the person when the crime was commit-

ted;

(C) the amount of time that has elapsed since the per-
son's last criminal activity involving factors identified in this section;

(D) the conduct and work activity of the person before
and after the criminal activity;

(E) evidence of the person's rehabilitation or rehabilita-
tive effort while incarcerated or after release;

(F) evidence of the person's compliance with any con-
ditions of community supervision, parole, or mandatory supervision;

(G) other evidence of the person's fitness, including let-
ters of recommendation; and

(H) other adverse or mitigating factors, including but
not limited to:

(b) The department may refuse to issue or renew a permit or
license for any person the department has evidence is acting on behalf
of or as a surrogate for another person who is prohibited for any rea-
son from obtaining the permit or license or from engaging in activities
authorized by the permit or license.

§56.4. Review of Agency Decision to Deny Issuance or Renewal of
License or Permit.

(a) An applicant may request a review of a decision of the de-
partment to refuse issuance of a license or permit.

(1) Anapplicant seeking review of a decision of the depart-
ment with respect to the issuance or renewal of a license or permit must
submit a written request for the review within 10 working days of be-
ing notified by the department that the application has been denied.

(2) Within 10 working days of receiving a request for re-
view under this section, the department shall establish a date and time
for the review.

(3) The department shall conduct the review within 30
working days of receipt of the request required by paragraph (1) of
this subsection, unless another date is established in writing by mutual
agreement between the department and the requestor.

(4) The request for review shall be presented to a review
panel. The review panel shall consist of three department managers
with expertise in the area or subject matter germane to the permit or
license, appointed or approved by the executive director, or designee.
The department employee that made the decision to refuse to issue or
renew the license or permit shall not be a member of the review panel.
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(5) The decision of the review panel is final.

(b) In conducting a review of a decision by the department
to refuse to issue or renew a license or permit, the department shall
consider:

(1) any applicable factors listed under §56.2(d) of this title
(relating to Refusal to Issue or Renew Permit or License);

(2) the applicant's efforts toward rehabilitation;

(3) the likelihood that the applicant would repeat the con-

(¢) Outstanding liability to the department. The department
may suspend or revoke a permit or license listed in §56.7 of this title,
as applicable, if the applicant is liable to the state for fees or payment of
penalties imposed pursuant to the Parks and Wildlife Code or commis-
sion rule, including liability under Parks and Wildlife Code, §12.301.

(d) Criteria for determination.

(1) Ifthe department determines that a criminal conviction
directly relates to the duties and responsibilities required under a permit
or license, the department shall consider the following in determining

duct upon which the refusal is based;

(4) whether the conduct on which the refusal is based in-
volved a threat to public safety; and

(5) other mitigating factors.

§56.5.  Revocation or Suspension of Licenses of Affected License or
Permit.

(a) Criminal conduct. The department may suspend or revoke
a license or permit issued to any person who has been finally convicted
of or assessed an administrative penalty for a violation of:

(1) Parks and Wildlife Code, Chapter 43, Subchapter C, E,
G,L, R, or R-1;

(2) a provision of the Parks and Wildlife Code not de-
scribed by paragraph (1) of this subsection that is a Parks and Wildlife
Code:

(A) Class A or B misdemeanor;

(B) state jail felony; or
(C) felony;
(3) Parks and Wildlife Code, §63.002;
(4) Penal Code, §37.10 or §42.092;
(5) the Lacey Act (16 U.S.C. §§3371-3378);
(6) the Airborne Hunting Act (16 U.S.C. §742j-1); or

(7) any statutory or regulatory provision not described in
this subsection involving conduct or behavior regulated by the permit
or license. In determining whether a criminal conviction directly re-
lates to the duties and responsibilities required under a permit or li-
cense, the department shall consider each of the following factors:

(A) the relationship of the crime to the purposes for
which a license or permit listed in §56.7 of this title (Relating to Per-
mits and Licenses Affected) is required;

(B) the extent to which continued licensure or permit
privileges might offer an opportunity to engage in further criminal ac-
tivity of the same type as that in which the person previously had been
involved;

(C) the relationship of the crime to the ability or capac-
ity required to perform the duties and discharge the responsibilities un-
der the license or permit; and

(D) any correlation between the elements of the crime
and the duties and responsibilities of the license or permit.

(b) Administrative compliance. The department may suspend
or revoke a permit or license listed in §56.7 of this title if the licensee
or permittee made a false or misleading statement in connection with
the permittee's or licensee's original or renewal application, either in
the formal application itself or in any other written instrument relating
to the application submitted to the commission or its officers or em-
ployees.

whether to take an action authorized under this section:

(A) the extent and nature of the person's past criminal
activity with respect to the factors identified in this section;

(B) the age of the person when the crime was commit-

ted;

(C) the amount of time that has elapsed since the per-
son's last criminal activity involving factors identified in this section;

(D) the conduct and work activity of the person before
and after the criminal activity;

(E) evidence of the person's rehabilitation or rehabilita-
tive effort while incarcerated or after release;

(F) evidence of the person's compliance with any con-
ditions of community supervision, parole, or mandatory supervision;

(G) other evidence of the person's fitness, including let-
ters of recommendation; and

(H) other adverse or mitigating factors, including but
not limited to:

(i) the number of final convictions or administrative

penalties;

(ii) the seriousness of the conduct on which the final
conviction or administrative penalty is based;

(iii) the existence, number, and seriousness of of-
fenses or violations other than offenses or violations that resulted in
a final conviction or administrative penalty described by subsection (a)
of this section;

(iv) the length of time between the most recent final
conviction or administrative penalty and the permit application;

(v) _whether the final conviction, administrative
penalty, or other offense or violation was the result of negligence or
intentional conduct;

(vi) whether the final conviction or administrative
penalty resulted from conduct committed or omitted by the applicant,
an agent of the applicant, or both;

(vii) _the accuracy of the permit history information
provided by the applicant;

(viii) _for a renewal, whether the applicant agreed to
any special provisions recommended by the department as conditions
to the expiring permit.

(2) A determination under this section is not permanent and
the department shall consider the factors listed in this subsection in
subsequent determinations.

§56.6. Review of Agency Decision to Seek Revocation or Suspension
of a License or Permit.
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(a) A licensee or permittee may request a review of a prelim-
inary decision of the department to seek revocation or suspension of a

license or permit.

(1) An applicant seeking review of a preliminary decision
of the department with respect to the revocation or suspension of a
license or permit must submit a written request for the review within
10 working days of being notified by the department of a preliminary
decision to revoke or suspend a license or permit.

(2) Within 10 working days of receiving a request for re-
view under this section, the department shall establish a date and time
for the review.

(3) The department shall conduct the review within 30
working days of receipt of the request required by paragraph (1) of
this subsection, unless another date is established in writing by mutual
agreement between the department and the requestor.

(4) The request for review shall be presented to a review
panel. The review panel shall consist of three department managers
with expertise in the area or subject matter germane to the permit or
license, appointed or approved by the executive director, or designee.
The department employee that made the decision to seek suspension or
revocation of the license or permit shall not be a member of the review

panel.

(5) A decision of the review panel to not seek revocation
or suspension of a permit or license is final. A decision of the review
panel to seek revocation or suspension of a permit or license is subject
to the opportunity for a hearing provided in Parks and Wildlife Code

§12.502.

(b) In conducting a review of a decision by the department to
seek revocation or suspension of a permit or license, the department
shall consider:

(1) any applicable factors listed under §56.5(d) of this ti-
tle (relating to Revocation or Suspension of Licenses of Permit or Li-

cense);

(2) the applicant's efforts toward rehabilitation;

(3) the likelihood that the applicant would repeat the con-
duct upon which the refusal is based;

(4) whether the conduct on which the refusal is based in-
volved a threat to public safety; and

(5) other mitigating factors.

(c) The department may combine the notice of the depart-
ment's preliminary decision to seek revocation or suspension of a
license or permit with the notice of an opportunity for a hearing
provided in Parks and Wildlife Code §12.502.

§56.7. Permits and Licenses Affected.

The provisions of this chapter apply to the following types of permits
and licenses.

(1) Aerial Wildlife Management;
(2) Alligator - all;

(3) Bait Shrimp Dealer;

(4) Bait Dealer - all;

(5) CITES Tag Dealer - all;

(6) Commercial Fishing Boat - all;

(7) Commercial Mussel and Clam Fisherman - all;

(8) Commercial Nongame - all;

(9) Controlled Exotic Snake - all;
(10) Controlled Exotic Species - all;
(11) Depredation;

(12) Educational Display;

(13) Falconry - all;

(14) Finfish Import;

(15) Fish Dealer - all;

(16) Fishing Guide - all;

(17) Furbearing Animal - all;
(18) Game Animal Breeder;
(19) Game Bird Breeder - all;

(20) Hunting Cooperative - all;

(21) Marine Dealer, Distributor, or Manufacturer;
(22) Menhaden Boat - all;

(23) Nongame Fish;

(24) Party Boat Operator;

(25) Private Bird Hunting Area;

(26) Scientific Plant Research;

(27) Scientific Research;

(28) Shell Buyer - all;

(29) Shrimp Boat Captain - all;

(30) Shrimp Offloading;

(31) Wildlife Management Association Area Hunting
Lease - all;

(32) Wildlife Rehabilitation; and
(33) Zoological.

Filed with the Office of the Secretary of State on July 11, 2022.

TRD-202202588

James Murphy

General Counsel

Texas Parks and Wildlife Department

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 389-4775

¢ L4 ¢
CHAPTER 57. FISHERIES

The Texas Parks and Wildlife Department proposes amend-
ments to 31 TAC §57.124, concerning Refusal to Issue; Review
of Agency Decision to Refuse Issuance, and §57.384, concern-
ing Refusal to Issue; Review of Agency Decision to Refuse
Issuance.

Under Government Code, Chapter 525, the Sunset Advisory
Commission is established to conduct reviews of state agencies
to determine if there is a continuing need for the agency exist
and to identify areas for improvement. Typically, state agencies
undergo sunset review once every 12 years. The department
underwent sunset review during the last regular session of the
legislature and was reauthorized to continue in existence until
the next sunset review in 2034. As part of that process, the Sun-
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set Advisory Commission adopted recommendations aimed to
improve consistency and fairness for individuals and small busi-
ness owners licensed by the department, including a directive to
provide an option for an informal review for non-recreational li-
cense types that do not have an existing statutory review process
and alignment of criminal and administrative enforcement pro-
cesses to ensure fair, strong, and consistent enforcement.

In another proposed rulemaking published elsewhere in this edi-
tion of the Texas Register, the department would establish a
uniform process for decisions to refuse issuance or renewal of
non-recreational licenses and permits for which such processes
are not prescribed by statute. As a result, conforming changes
must be made in order to eliminate conflicts with current rules
regarding those processes. The proposed amendments would
eliminate the current rules governing agency decisions to refuse
permit issuance or renewal of exotic aquatic species permits and
permits to possess or sell nongame fish taken from public fresh
waters. The proposed amendments would also retitle the af-
fected sections accordingly.

Robert Macdonald, Regulations Coordinator, has determined
that for each of the first five years that the rules as proposed
are in effect, there will be no fiscal implications to state or local
government as a result of administering the rules.

There will be no effect on persons required to comply with the
rules as proposed.

Mr. Macdonald also has determined that for each of the first five
years that the rules as proposed are in effect, the public bene-
fit anticipated as a result of enforcing or administering the pro-
posed rules will be the establishment of a uniform process for
an informal review of a department decision to refuse to issue
or renew all nonrecreational permits or licenses identified by the
Sunset Advisory Commission for which a statutorily created re-
view process is not provided.

Under provisions of Government Code, Chapter 2006, a state
agency must prepare an economic impact statement and a regu-
latory flexibility analysis for a rule that may have an adverse eco-
nomic effect on small businesses and micro-businesses. Those
guidelines state that an agency need only consider a proposed
rule's "direct adverse economic impacts" to small businesses
and micro-businesses to determine if any further analysis is re-
quired. For that purpose, the department considers "direct eco-
nomic impact" to mean a requirement that would directly impose
recordkeeping or reporting requirements; impose taxes or fees;
resultin lost sales or profits; adversely affect market competition;
or require the purchase or modification of equipment or services.
The department has determined that the proposed rules have no
effect on small businesses, micro-businesses, or rural communi-
ties. On this basis, the department has a determined that neither
the economic impact statement nor the regulatory flexibility anal-
ysis described in Government Code, Chapter 2006, is required.

The department has not drafted a local employment impact
statement under the Administrative Procedures Act, §2001.022,
as the agency has determined that the rules as proposed will
not impact local economies.

The department has determined that Government Code,
§2001.0225 (Regulatory Analysis of Major Environmental
Rules), does not apply to the proposed rules.

The department has determined that there will not be a taking of
private real property, as defined by Government Code, Chapter
2007, as a result of the proposed rules.

In compliance with the requirements of Government Code,
§2001.0221, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rules as proposed,
if adopted, will neither create nor eliminate a government pro-
gram; not result in an increase or decrease in the number of
full-time equivalent employee needs; not result in a need for
additional General Revenue funding; not affect the amount of a
fee; not create a new regulation; not expand an existing regu-
lation; neither increase nor decrease the number of individuals
subject to regulation; and not positively or adversely affect the
state's economy.

Comments on the proposed rules may be submitted to Allison
Winney, Texas Parks and Wildlife Department, 4200 Smith
School Road, Austin, Texas 78744; (512) 389-8560; email:
allison.winney@tpwd.texas.gov or via the department website
at www.tpwd.texas.gov.

SUBCHAPTER A. HARMFUL OR
POTENTIALLY HARMFUL FISH, SHELLFISH,
AND AQUATIC PLANTS

31 TAC §57.124

The amendment is proposed under Parks and Wildlife Code,
§66.007, which authorizes the commission to promulgate rules
necessary to implement that section.

The proposed amendment affects Parks and Wildlife Code,
Chapter 66.

§57.124.  Refusal to Issue[; Review of Ageney Decision to Refuse Is-
suance/.

[(a)] [Refusal to issue]

[(H] In addition to the provisions of Chapter 56 of this ti-
tle (relating to Agency Decision to Refuse License or Permit Issuance
or Renewal and Agency Decision to Suspend or Revoke Affected Li-
cense or Permit, the [Fhe] department may refuse issuance or renewal,
as applicable, of a permit to any person or for any facility if the de-
partment determines that a prospective activity constitutes a threat to
native species, habitats, or ecosystems or is inconsistent with depart-
ment management goals and objectives.

2 Fhe department may refuse issuance; amendment; of
renewal, as applicable, of a (permit to any person:]

HA) whe has been convicted of; pleaded guilty or nole

or been assessed an administrative or civil penalty for a vielation of]

f(ii)  Parks and Wildlifc Code, §§66.007, 66.0072, or

[(iii)  Parks and Wildlife Code that is a Class B mis-
demeaner; a Class A misdemeaner; or felony:}

ftri) a provision of federal law applicable to grass
carp:]

{(B) if another person employed, authorized, or other-
convicted of pleaded guilty or nolo contendere to; or received deferred
adjudication or pre-trial diversion for an offense listed in subseetion
()(D)HA) of this seetion}
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[(3) The department may refuse to issuc a permit to any per-
son the department has evidence is acting on behalf of or as a surrogate
for another person whe is net eligible for a permit under the provisions
of this subchapter.]

f4) The department may refuse to renew the permit of any
person who is not in compliance with applicable reporting or record-
keeping requirements-}

{5) The duration of the denial period may be:}

HA) determined by the department based upen the
severity and relevance of the conviction and the applicant's eonvietion
and permit complianee history; and}

{B) up to a peried of five ealendar years

fb) Review of ageney decision to refuse issuanee-}

{(1) An applicant for a permit or permit renewal may re-

quest a review of a deeision of the department to refuse issuanece of a
i or . | (as applicable)]

{(2) An applicant seeking review of a decision of the de-
partment must submit a written request for review within 10 working
days of being notified by the department that the application for a per-
mit or permit renewal has been denied-}

{3y Within 10 werking days of receiving a request for re-
view under this section; the department shall establish a date and time
for the reviews]

H4) The department shall seek to eonduet the review within
30 days of receipt of the request required by paragraph (2) of this sub-
seetion unless another date is established in writing by mutual agree-
ment between the department and the requestor.]

[5) The request for review shall be presented to a review
panel. The review panel shall consist of three department managers
with knewledge of relevant resources or programs; appeinted or ap-
proved by the executive director or designee-}

[(6) The decision of the review panel is final.]

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2022.

TRD-202202592

James Murphy

General Counsel

Texas Parks and Wildlife Department

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 389-4775

¢ ¢ ¢

SUBCHAPTER E. PERMITS TO POSSESS OR
SELL NONGAME FISH TAKEN FROM PUBLIC
FRESH WATER

31 TAC §57.384

The amendment is proposed under Parks and Wildlife Code,
Chapter 67, which authorizes the commission to establish
any limitations on the taking, possession, propagation, trans-
portation, importation, exportation, sale, or offering for sale of
nongame fish or wildlife that the department considers neces-
sary to manage the species.

The proposed amendment affects Parks and Wildlife Code,
Chapter 67.

§57.384.  Refusal to Issue[; Review of Ageney Decision to Refuse Is-
suancef.

[€@)] The department may refuse to authorize any prospective
activity on any water body or impose restrictions on permitted species,
water bodies, devices, or live transfer if the department determines that:

(1)-(4) (No change.)

[5) the applicant or assistant(s) have been:}

HA) eeonvieted of; pleaded guilty or nole contendere to;
or received deferred adjudieation for a vielation of Parks and Wildlife
Code or a regulation of the commission; or}

{B) convieted; pleaded guilty or nolo contendere; re-
eeived deferred adjudication or pre-trial diversion; or assessed a eivil
penalty for a vielation of 16 U-S.C- §§3371 - 3378 (the Lacey Aet); or}
aeting on behalf of or as a surrogate for another persen not eligible for
a permit under this subseetion}

[(b) An applicant for a permit under this subchapter may re-
quest a review of a decision of the department to refuse issuance of a
permit or permit renewal]

HH An applicant seeking review of a decision of the de-
partment with respeet to permit issuance under this subchapter shall
submit a written request to the department within 10 working days of
being notified by the department of permit denial}

H2) The department shall conduet the review and netify the
applicant of the results within 10 werking days of reeeiving a request
for review: The deeision of the review panel shall be final}

{3) The request for review shall be presented to a review
panel. The review panel shall consist of the following:}

HA) the Deputy Exeeutive Director for Natural Re-
seufees(efhtsefherdes&gﬂee)&
or her designee); as appropriate; and}

HC)  a department employee designated by the Director
of the Inland Fisheries Division.]

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2022.

TRD-202202594

James Murphy

General Counsel

Texas Parks and Wildlife Department

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 389-4775

¢ ¢ ¢

CHAPTER 57. FISHERIES

SUBCHAPTER A. HARMFUL OR
POTENTIALLY HARMFUL FISH, SHELLFISH,
AND AQUATIC PLANTS

31 TAC §57.127
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The Texas Parks and Wildlife Department (TPWD) proposes an
amendment to §57.127, concerning a Memorandum of Under-
standing (MOU) between TPWD, the Texas Commission on En-
vironmental Quality (TCEQ), and the Texas Department of Agri-
culture (TDA). The proposed amendment would adopt by refer-
ence a revised MOU adopted by the TCEQ and published in the
May 13, 2022, issue of the Texas Register (47 TexReg 2864).
The proposed amendment also retitles the section to reflect the
fact that TDA is no longer involved in aquaculture facility licen-
sure.

The proposed amendment is necessary to implement applicable
provisions of Senate Bill (S.B.) 703, 87th Legislature, Regular
Session, which eliminated TDA's primary role and responsibili-
ties related to regulation of aquaculture (i.e., facility licensure).
Prior to the enactment of S.B. 703, regulation of aquaculture in
Texas was coordinated by the terms of an MOU between the
department, TCEQ, and TDA, as required by statute. The pro-
posed amendment would adopt by reference a revised MOU that
reflects the removal of TDA's regulatory licensure role with re-
spect to aquaculture and delineates each agency's responsibili-
ties. The revised MOU outlines coordination procedures for the
review of revisions of the TCEQ Aquaculture General Permit and
individual wastewater discharge permit applications and notices
of intent to be covered under the TCEQ general permit and es-
tablishes operating procedures and scope.

Robert MacDonald, regulations coordinator, has determined that
for each of the first five years that the rule as proposed is in effect,
there will be no fiscal implications to state or local governments
as a result of enforcing or administering the rule.

There will be no fiscal implications for persons required to comply
with the rule as proposed.

Mr. MacDonald also has determined that for each of the first
five years the rule as proposed is in effect, the public benefit
anticipated as a result of enforcing or administering the rule as
proposed will be the required coordination of regulatory respon-
sibilities concerning aquaculture.

Under provisions of Government Code, Chapter 2006, a state
agency must prepare an economic impact statement and a regu-
latory flexibility analysis for a rule that may have an adverse eco-
nomic effect on small businesses and micro-businesses. Those
guidelines state that an agency need only consider a proposed
rule's "direct adverse economic impacts" to small businesses
and micro-businesses to determine if any further analysis is re-
quired. For that purpose, the department considers "direct eco-
nomic impact" to mean a requirement that would directly impose
recordkeeping or reporting requirements; impose taxes or fees;
resultin lost sales or profits; adversely affect market competition;
or require the purchase or modification of equipment or services.
The department has determined that the proposed rule will not
result in any direct economic costs to any small businesses, mi-
cro-businesses, or rural communities; therefore, the department
has a determined that neither the economic impact statement
nor the regulatory flexibility analysis described in Government
Code, Chapter 2006, is required.

The department has not drafted a local employment impact
statement under the Administrative Procedures Act, §2001.022,
as the agency has determined that the rule as proposed will not
impact local economies.

The department has determined that Government Code,
§2001.0225 (Regulatory Analysis of Major Environmental
Rules), does not apply to the proposed rule.

The department has determined that there will not be a taking of
private real property, as defined by Government Code, Chapter
2007, as a result of the proposed rule.

In compliance with the requirements of Government Code,
§2001.0221, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rule as proposed,
if adopted, will neither create nor eliminate a government
program; not result in an increase or decrease in the number
of full-time equivalent employee needs; not result in a need
for additional General Revenue funding; not affect the amount
of any fee; not create a new regulation; not limit or repeal an
existing regulation; neither increase nor decrease the number of
individuals subject to regulation; and not positively or adversely
affect the state's economy.

Comments on the proposed rule may be submitted to Monica
McGarrity, Texas Parks and Wildlife Department, 4200 Smith
School Road, Austin, Texas 78744; (512) 552-3465; email: mon-
ica.mcgarrity@tpwd.texas.gov or via the department website at
www.tpwd.texas.gov.

The rule is proposed under Agriculture Code, §134.031, which
requires the Texas Commission on Environmental Quality and
the Texas Parks and WildlifeDepartment to enter into a memo-
randum of understanding for the regulation of matters related to
aquaculture, and §134.005, which requires the commission to
adopt rules to carry out duties under the chapter.

The proposed rule affects Agriculture Code, Chapter 134.

§$57.127.  Memorandum of Understanding between the Texas Parks
and Wildlife Department andl;] the Texas Commission on Environmen-
tal Quality Regarding the Regulation of Aquaculture[; and the Texas

Department of Agriculture].

The provisions of 30 TAC §7.103 (relating to Memorandum of Under-
standing (MOU) between the Texas Commission on Environmental
Quality and [{Commission);| the Texas Parks and Wildlife Department
Regarding the Regulation of Aquaculture) in effect on May 19, 2022
[(FPWD), and the Texas Department of Agricultore (FDA); which
were adopted by the Commission to take effeet January 9; 2001;] are
adopted by reference.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2022.

TRD-202202602

James Murphy

General Counsel

Texas Parks and Wildlife Department

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 389-4775

¢ L4 ¢
CHAPTER 65. WILDLIFE

The Texas Parks and Wildlife Department proposes amend-
ments to 31 TAC §65.154, concerning Issuance of Permit;
Amendment and Renewal; §65.255 and §65.256, concerning
Bobcat Dealer Permits; §65.264, concerning Permit Applica-
tion Requirements; §65.329, concerning Permit Application;
§65.363, concerning Nuisance Alligator Control; and §65.376,
concerning Possession of Live Fur-bearing Animals.
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Under Government Code, Chapter 525, the Sunset Advisory
Commission is established to conduct reviews of state agencies
to determine if there is a continuing need for the agency exist
and to identify areas for improvement. Typically, state agencies
undergo sunset review once every 12 years. The department
underwent sunset review during the last regular session of the
legislature and was reauthorized to continue in existence until
the next sunset review in 2034. As part of that process, the
Sunset Advisory Commission adopted recommendations aimed
to improve consistency and fairness for individuals and small
business owners licensed by the department, including a direc-
tive to provide an option for an informal review for non-recre-
ational license types that do not have an existing statutory review
process and alignment of criminal and administrative enforce-
ment processes to ensure fair, strong, and consistent enforce-
ment. The department notes that the proposed amendment to
§65.256, concerning Penalties, corrects an inaccurate internal
reference with respect to violations. The penalties for violation
of the subchapter are prescribed by statute and the rule text is
simply intended to recapitulate that fact; however, the statement
in current rule is inaccurate and should reflect the fact that vio-
lations of the subchapter, not the subsection, are punishable as
provided in Parks and Wildlife Code.

In another proposed rulemaking published elsewhere in this edi-
tion of the Texas Register, the department would establish a
uniform process for decisions to refuse issuance or renewal of
non-recreational licenses and permits for which such processes
are not prescribed by statute. As a result, conforming changes
must be made in order to eliminate conflicts with current rules
regarding those processes. The proposed amendments would
eliminate the current rules governing agency decisions to refuse
permit issuance or renewal for various permits and licenses and
retitle affected sections where necessary.

Robert Macdonald, Regulations Coordinator, has determined
that for each of the first five years that the rules as proposed
are in effect, there will be no fiscal implications to state or local
government as a result of administering the rules.

There will be no effect on persons required to comply with the
rules as proposed.

Mr. Macdonald also has determined that for each of the first five
years that the rules as proposed are in effect, the public benefit
anticipated as a result of enforcing or administering the proposed
rules will be compliance with the recommendations of the Texas
Sunset Commission.

Under provisions of Government Code, Chapter 2006, a state
agency must prepare an economic impact statement and a regu-
latory flexibility analysis for a rule that may have an adverse eco-
nomic effect on small businesses and micro-businesses. Those
guidelines state that an agency need only consider a proposed
rule's "direct adverse economic impacts" to small businesses
and micro-businesses to determine if any further analysis is re-
quired. For that purpose, the department considers "direct eco-
nomic impact" to mean a requirement that would directly impose
recordkeeping or reporting requirements; impose taxes or fees;
resultin lost sales or profits; adversely affect market competition;
or require the purchase or modification of equipment or services.
The department has determined that the proposed rules have no
effect on small businesses, micro-businesses, or rural communi-
ties. On this basis, the department has a determined that neither
the economic impact statement nor the regulatory flexibility anal-
ysis described in Government Code, Chapter 2006, is required.

The department has not drafted a local employment impact
statement under the Administrative Procedures Act, §2001.022,
as the agency has determined that the rules as proposed will
not impact local economies.

The department has determined that Government Code,
§2001.0225 (Regulatory Analysis of Major Environmental
Rules), does not apply to the proposed rules.

The department has determined that there will not be a taking of
private real property, as defined by Government Code, Chapter
2007, as a result of the proposed rules.

In compliance with the requirements of Government Code,
§2001.0221, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rules as proposed,
if adopted, will neither create nor eliminate a government pro-
gram; not result in an increase or decrease in the number of
full-time equivalent employee needs; not result in a need for
additional General Revenue funding; not affect the amount of a
fee; not create a new regulation; not expand an existing regu-
lation; neither increase nor decrease the number of individuals
subject to regulation; and not positively or adversely affect the
state's economy.

Comments on the proposed rules may be submitted to Allison
Winney, Texas Parks and Wildlife Department, 4200 Smith
School Road, Austin, Texas 78744; (512) 389-8560; email:
allison.winney@tpwd.texas.gov or via the department website
at www.tpwd.texas.gov.

SUBCHAPTER F. PERMITS FOR AERIAL
MANAGEMENT OF WILDLIFE AND EXOTIC
SPECIES

31 TAC §65.154

The amendment is proposed under Parks and Wildlife Code,
§43.109, which authorizes the commission to make regulations
governing management of wildlife or exotic animals by the use of
aircraft, including procedures for permit applications and rules to
require, limit, or prohibit any activity as necessary to implement
the subchapter.

The proposed amendment affects Parks and Wildlife Code,
Chapter 43.

$§65.154.  Issuance of Permit; Amendment and Renewal.

(a) Upon the filing of a properly executed application and pay-
ment of the fee specified by §53.15 of this title (relating to Miscel-
laneous Fisheries and Wildlife Licenses and Permits), the department
may issue or renew an AMP to an individual if:

D the applicant has net failed to diselose any material
information required; or has not made any false statement regarding
any material faet in connection with the applieation;}

(1) [€2)] the applicant will use the AMP only for the pur-
pose of protecting or aiding in the administration or protection of land,
water, wildlife, livestock, domesticated animals, human life, or crops;
and

(2) [€3)] the AMP requested, in the judgment of the depart-
ment, will aid in the management of wildlife and exotic animals and
will not have a deleterious effect on indigenous species.

(b) - (¢) (No change.)

Hd) The department may refuse to issue to or renew an AWMP
for any person who has been finally convicted of; pleaded nole con-
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tendere to; received deferred adjudication; or assessed an administra-
tive penalty for a vielation oft]

(1) Parks and Wildlife Code, Chapter 43, Subchapter C,
E; G; L R, or R-E}

{(2) a provision of the Parks and Wildlife Code that is not

deseribed by paragraph (1) of this subsection that is punishable as a
Parks and Wildlife Code:}

[(A) Class A or B misdemeanor;]
HE) felony}

Hunting Aet; or AHA)}
fe) The department may refuse to issue an AMP to or renew
of or as a surrogate for another person whe is prohibited by the provi-
stons of this subehapter from obtaining an AMP or engaging in AMP
[(H) An applicant for an AMP or AMP renewal may request a
review of a decision of the department to refuse issuance of an AMP
or AMP renewal (as applicable).]

HH An applicant seeking review of a deeision of the de-
partment with respect to the issuance or rencwal of an AMP must re-
quest the review within 10 werking days of being notified by the de-
partment that the application has been denied-}

[(2)  Within 10 working days of receiving a request for re-
view under this section, the department shall establish a date and time
for the review.]
tion; unless another date is established in writing by mutual agreement
between the department and the requestor}

[(4) The request for review shall be presented to a review
panel. The review panel shall consist of three department managers
with expertise in the management of wildlife from aireraft; appointed
or approved by the executive director; or designee-}

[(5) The decision of the review panel is final.]

(d) [€2)] No person who has been finally convicted of, pleaded
nolo contendere to, received deferred adjudication for, or assessed an
administrative penalty for an offense listed in this section may act or
contract to act as a gunner for an AMP holder.

(e) [(W] An AMP is not transferable or assignable.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2022.

TRD-202202595

James Murphy

General Counsel

Texas Parks and Wildlife Department

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 389-4775

¢ ¢ ¢

SUBCHAPTER J. BOBCAT PROCLAMATION
31 TAC §65.255, §65.256

The amendments are proposed under Parks and Wildlife Code,
Chapter 67, which authorizes the commission to establish
any limitations on the taking, possession, propagation, trans-
portation, importation, exportation, sale, or offering for sale of
nongame fish or wildlife that the department considers neces-
sary to manage the species.

The proposed amendments affect Parks and Wildlife Code,
Chapter 67.

§65.255.  Bobcat Dealer Permits.
(a) - (d) (No change.)

[(e) The department reserves the right to refuse tag issuance to
§65.256. Penalties.

The penalties for violations of this subchapter [subseetion] shall be as
prescribed in Parks and Wildlife Code, Chapter 67.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2022.

TRD-202202596

James Murphy

General Counsel

Texas Parks and Wildlife Department

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 389-4775

¢ ¢ ¢

SUBCHAPTER K. RAPTOR PROCLAMATION
31 TAC §65.264

The amendment is proposed under Parks and Wildlife Code,
Chapter 64, which authorizes the commission to prescribe eli-
gibility requirements and fees for and issue any falconry, raptor
propagation, or nonresident trapping permit.

The proposed amendment affects Parks and Wildlife Code,
Chapter 64.

$65.264.  Permit Application Requirements.

(@) - (® (No change.)

[(g) The department may refuse permit issuance or renewal to
any person whe within five years of applying for a permit issued under
the authority of this subehapter has been finally convicted of or received
deferred adjudication for:}

fH a vielatien of Parks and Wildlife Cede; Chapter 43;
Subehapters G; E; I or R or Chapter 4951

{2y a vielation of Parks and Wildlife Cede that is a Class
B misdemeanor, a Class A misdemeanor, or felony; or]

{3 avielation of Parks and Wildlife Cede; §63-002-}
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.
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Filed with the Office of the Secretary of State on July 11, 2022.

TRD-202202597

James Murphy

General Counsel

Texas Parks and Wildlife Department

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 389-4775

¢ ¢ ¢

SUBCHAPTER O. COMMERCIAL NONGAME
PERMITS
31 TAC §65.329

The amendment is proposed under Parks and Wildlife Code,
Chapter 67, which authorizes the commission to establish
any limitations on the taking, possession, propagation, trans-
portation, importation, exportation, sale, or offering for sale of
nongame fish or wildlife that the department considers neces-
sary to manage the species.

The proposed amendment affects Parks and Wildlife Code,
Chapter 67.

§65.329.  Permit Application.

(a) - (b) (No change.)

fe) The department may refuse permit issuance or renewal to
any person who has been finally convicted of; pleaded nolo contendere
penalty for a violation of:}

D Parks and Wildlife Code; Chapter 43; Subechapters &
E, L, or R;}

{3 aprovision of the Parks and Wildlife Code that is pun-

ishable as a Class A or B Parks and Wildlife Code misdemeanor; a

Parks and Wildlife Code state jail felony, or a Parks and Wildlife Code
felony:}

K fPhedepaﬁmen%maypfehbﬁaﬁypeﬁseﬂﬁemaeﬂﬂgas

aﬂadm{ms&amepeﬂa}wfefaﬂeﬁeﬁsehstedms&bsee&eﬂ@eﬂhﬁ
seetion:}

fe) The department may refuse to issue a permit to any person
the department has cvidence is acting on behalf of or as a surrogate for
another person who is prohibited by the provisions of this subsection
from engaging in permitted activities}

fH The department may refuse to issue or renew a permit
to any persen whe is net in complianece with applicable reporting or
recordkeeping requirements. |

fg) An applicant for a permit or permit renewal may request
a review of a decision of the department to refuse issuanee of a permit
or permit renewal (as applieable)}

fh) An applicant seeking review of a decision of the depart-
ment with respeet to permit issuance must request the review within 10
working days of being notified by the department that the application
for a permit or permit renewal has been denied}

[(1) Within 10 working days of receiving a request for re-
view under this seetion; the department shall establish a date and time
for the review.]
unless another date is established in writing by mutual agreement
between the department and the requestor]

3) The request for review shall be presented to a review
with expertise in the subject of the permit; appeinted or approved by
the exeeutive direetor; or designee-]

The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2022.

TRD-202202598

James Murphy

General Counsel

Texas Parks and Wildlife Department

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 389-4775

¢ ¢ ¢

SUBCHAPTER P. ALLIGATOR PROCLAMA-
TION
31 TAC §65.363

The amendment is proposed under Parks and Wildlife Code,
§65.003, which authorizes the commission to promulgate reg-
ulations to provide for permit application forms, fees, and proce-
dures, and hearing procedures.

The proposed amendment affects Parks and Wildlife Code,
Chapter 65.

§65.363.  Nuisance Alligator Control.
(a) (No change.)
(b) Permit Application and Issuance.
(1) (No change.)

(2) In addition to the provisions of Chapter 56 of this ti-
tle (relating to Agency Decision to Refuse License or Permit Issuance
or Renewal and Agency Decision to Suspend or Revoke Affected Li-
cense or Permit), the [The] department may refuse to issue a permit
to any person who, in the department's determination, lacks the skill,
experience, or aptitude to adequately perform the activities typically
involved in nuisance alligator control.

(c) - () (No change.)
permit issuance to any person who has been convicted of, pleaded nolo
contendere to, or received deferred adjudication for:]
(1) a violation of Parks and Wildlife Code, Chapter 43,
Subehapters G; E; L; or R; or Parks and Wildlife Code; Chapter 6551
H2) aiolation of Parks and Wildlife Code that is a Class
B misdemeanor; a Class A misdemeaner; or a felony:}

[(3) a vielation of Parks and Wildlife Code, §63.002: or]
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H4) convieted; pleaded nole contendere; received deferred

adjudication or pre-trial diversion, or assessed a civil penalty for a vi-
olation of 16 U.S.C. §§3371 - 3378 (the Laccy Act).]

fh) Review of Ageney Decision. An applicant for a permit
under this subchapter may request a review of a decision of the depart-
ment to refuse issuanee of a permit}

HDH An applicant seeking review of a decision of the de-
partment with respeet to permit issuance under this subchapter shall
first eontaet the department within 10 werking days of being neotified

H2) The department shall schedule a review within 10 days
of receipt of a request for a review The shall conduet the
of receiving a request for review:}

3) The request for review shall be presented to a review
panel: The review panel shall consist of the following; or their de-
Wildlifes}

HO) the . of the Wildlife Divi
sion.|

f4) The decision of the review panel is the final department

(g) [(] Prohibited Acts. It is an offense for a permittee to:

(1) wviolate a provision of this subchapter;

(2) wviolate a condition of a permit issued under this sub-
chapter; or

(3) treat or allow the treatment of an alligator in a cruel
manner as defined in Penal Code, §42.092.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2022.

TRD-202202599

James Murphy

General Counsel

Texas Parks and Wildlife Department

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 389-4775

¢ ¢ ¢

SUBCHAPTER Q. STATEWIDE FUR-
BEARING ANIMAL PROCLAMATION
31 TAC §65.376

The amendment is proposed under Parks and Wildlife Code,
§71.002, which authorizes the commission to promulgate reg-
ulations to provide for permit application forms, fees, and proce-
dures, and hearing procedures.

The proposed amendment affects Parks and Wildlife Code,
Chapter 71.

§65.376.  Possession of Live Fur-bearing Animals.
(a) - (f) (No change.)

fe) The department may refuse permit issuance or renewal to
any person who has been finally convicted of, pleaded nolo contendere
penalty for a violation of:]
1) Parks and Wildlife Code; Chapter 43; Subchapters C;
E ks or Ri}

{3 aprovision of the Parks and Wildlife Code that is pun-

ishable as a Class A or B Parks and Wildlife Code misdemeanor; a

Parks and Wildlife Code state jail felony, or a Parks and Wildlife Code
felony}

Re:Y) %edepaﬁmemmaypfehibﬁanypefseﬂﬁemaeﬁﬂgas

aﬂadm}ms&aﬁvepena}wfefaneffensehﬁedmsubsee&eﬂfg}eﬂhﬁ
section:}

H The department may refuse to issue a permit to any person
the department has evidence is acting on behalf of or as a surrogate for
anether person whe is prohibited by the provisiens of this subseetion
from engaging in permitted activities}

{(j) The department may refuse to issue or renew a permit
to any person whe is not in compliance with applicable reporting or
recordkeeping requirements. ]

o An applicant for a permit or permit renewal may request
a review of a decision of the department to refuse issuanee of a permit
or permit renewal (as applieable)}

HH An applicant seeking review of a decision of the depart-
ment with respeet to permit issuance must request the review within 10
working days of being notified by the department that the application
for a permit or permit renewal has been denied}

D  Within 10 werking days of receiving a request for re-
view under this seetion; the department shall establish a date and time
for the review:]
unless another date is established in writing by mutoal agreement
between the department and the requester]

f3) The request for review shall be presented to a review
panel: The review panel shall consist of three department managers
with expertise in the subjeet of the permit; appeinted or approved by
the executive director; or designee-}

f4) The decision of the review panel is final]

The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2022.

TRD-202202600

James Murphy

General Counsel

Texas Parks and Wildlife Department

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 389-4775
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¢ ¢ ¢

CHAPTER 69. RESOURCE PROTECTION
SUBCHAPTER J. SCIENTIFIC, EDUCA-
TIONAL, AND ZOOLOGICAL PERMITS

31 TAC §69.303

The Texas Parks and Wildlife Department proposes amend-
ments to 31 TAC §69.303, concerning Application for Permit
and Permit Issuance.

Under Government Code, Chapter 525, the Sunset Advisory
Commission is established to conduct reviews of state agencies
to determine if there is a continuing need for the agency exist
and to identify areas for improvement. Typically, state agencies
undergo sunset review once every 12 years. The department
underwent sunset review during the last regular session of the
legislature and was reauthorized to continue in existence until
the next sunset review in 2034. As part of that process, the Sun-
set Advisory Commission adopted recommendations aimed to
improve consistency and fairness for individuals and small busi-
ness owners licensed by the department, including a directive to
provide an option for an informal review for non-recreational li-
cense types that do not have an existing statutory review process
and alignment of criminal and administrative enforcement pro-
cesses to ensure fair, strong, and consistent enforcement.

In another proposed rulemaking published elsewhere in this edi-
tion of the Texas Register, the department would establish a
uniform process for decisions to refuse issuance or renewal of
non-recreational licenses and permits for which such processes
are not prescribed by statute. As a result, conforming changes
must be made in order to eliminate conflicts with current rules
regarding those processes. The proposed amendments would
eliminate the current rules governing agency decisions to refuse
permit issuance or renewal for various permits and licenses and
retitle affected sections where necessary.

Robert Macdonald, Regulations Coordinator, has determined
that for each of the first five years that the rules as proposed
are in effect, there will be no fiscal implications to state or local
government as a result of administering the rules.

There will be no effect on persons required to comply with the
rules as proposed.

Mr. Macdonald also has determined that for each of the first five
years that the rules as proposed are in effect, the public bene-
fit anticipated as a result of enforcing or administering the pro-
posed rules will be the establishment of a uniform process for
an informal review of a department decision to refuse to issue
or renew all nonrecreational permits or licenses identified by the
Sunset Advisory Commission for which a statutorily created re-
view process is not provided.

Under provisions of Government Code, Chapter 2006, a state
agency must prepare an economic impact statement and a regu-
latory flexibility analysis for a rule that may have an adverse eco-
nomic effect on small businesses and micro-businesses. Those
guidelines state that an agency need only consider a proposed
rule's "direct adverse economic impacts" to small businesses
and micro-businesses to determine if any further analysis is re-
quired. For that purpose, the department considers "direct eco-
nomic impact" to mean a requirement that would directly impose
recordkeeping or reporting requirements; impose taxes or fees;
resultin lost sales or profits; adversely affect market competition;

or require the purchase or modification of equipment or services.
The department has determined that the proposed rules have no
effect on small businesses, micro-businesses, or rural communi-
ties. On this basis, the department has a determined that neither
the economic impact statement nor the regulatory flexibility anal-
ysis described in Government Code, Chapter 2006, is required.

The department has not drafted a local employment impact
statement under the Administrative Procedures Act, §2001.022,
as the agency has determined that the rules as proposed will
not impact local economies.

The department has determined that Government Code,
§2001.0225 (Regulatory Analysis of Major Environmental
Rules), does not apply to the proposed rules.

The department has determined that there will not be a taking of
private real property, as defined by Government Code, Chapter
2007, as a result of the proposed rules.

In compliance with the requirements of Government Code,
§2001.0221, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rules as proposed,
if adopted, will neither create nor eliminate a government pro-
gram; not result in an increase or decrease in the number of
full-time equivalent employee needs; not result in a need for
additional General Revenue funding; not affect the amount of a
fee; not create a new regulation; not expand an existing regu-
lation; neither increase nor decrease the number of individuals
subject to regulation; and not positively or adversely affect the
state's economy.

Comments on the proposed rules may be submitted to Allison
Winney, Texas Parks and Wildlife Department, 4200 Smith
School Road, Austin, Texas 78744; (512) 389-8560; email:
allison.winney@tpwd.texas.gov or via the department website
at www.tpwd.texas.gov.

The amendment is proposed under Parks and Wildlife Code,
§43.022, which requires the commission to adopt rules to govern
the collecting, holding, possession, propagation, release, dis-
play, or transport of protected wildlife for scientific research, ed-
ucational display, zoological collection, or rehabilitation.

The proposed amendment affects Parks and Wildlife Code,
Chapter 43.

$§69.303.  Application for Permit and permit issuance.

[(@] No permits for activities governed under this subchapter
may be issued to any person unless the person has met the requirements
of this section. An applicant for a permit under this subchapter shall
submit to the department:

(1) - (4) (No change.)
fb) The department may refuse permit issuance or renewal to
any person wheo has been finally convieted of; pleaded noelo contendere
penalty for a vielation of:}
E E or R}

{(2) aprovision of the Parks and Wildlife Code that is pun-
ishable as a Class A or B Parks and Wildlife Code misdemeaneor; a
Parks and Wildlife Code state jail felony; or a Parks and Wildlife Code
felony:]

PROPOSED RULES
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agemefa&ypem&ee#%heperseﬂhasbeeneeﬂwetedeﬁpleadedﬂe}e
contendere to; received deferred adjudication; or assessed an adminis-
trative penalty for an offense listed in subseetion (b) of this seetion}

[(d) The department may refuse to issue a permit to any person
the department has evidence is acting on behalf of or as a surrogate for
another person whe is prohibited by the provisions of this section from
engaging in permitted activities-}

fe) The department may refuse to issue or renew a permit
to any person whe is not in compliance with applicable reporting or
recordkeeping requirements-|

HH An applicant for a permit or permit renewal may request
a review of a decision of the department to refuse issuanee of a permit
or permit renewal (as applicable)-}

[(g) An applicant secking review of a decision of the depart-
ment with respect to permit issuance must request the review within 10
working days of being notified by the department that the application
for a permit or permit renewal has been denied-}

HH  Within 10 werking days of recetving a request for re-
view under this section; the department shall establish a date and time
for the review.]

€2
daysefreeekptef%hefequestfeqwedbysubseetméﬂeﬁhﬂseeﬂe&
unless another date is established in writing by mutual agreement

between the department and the requestor]

3) The request for review shall be presented to a review
panel: The review panel shall eonsist of three department managers
with expertise in the subject of the permit; appointed or approved by
%heaeee&medﬁeete%efdemgﬂe%}

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2022.

TRD-202202601

James Murphy

General Counsel

Texas Parks and Wildlife Department

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 389-4775

¢ ¢ ¢

TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE

PART 20. TEXAS WORKFORCE
COMMISSION

CHAPTER 800. GENERAL ADMINISTRATION
SUBCHAPTER B. ALLOCATIONS
40 TAC §§800.52, 800.71, 800.78, 800.80

The Texas Workforce Commission (TWC) proposes amend-
ments to the following sections of Chapter 800, relating to
General Administration:

Subchapter B. Allocations, §§800.52, 800.71, 800.78, and

800.80
PART |. PURPOSE, BACKGROUND, AND AUTHORITY

The purpose of the proposed Chapter 800 amendment is to pro-
vide TWC's three-member Commission (Commission) flexibility
when deobligating Adult Education and Literacy (AEL) statewide
funds and considering an AEL grant recipient's performance
when reallocating deobligated funds.

PART Il. EXPLANATION OF INDIVIDUAL PROVISIONS

(Note: Minor editorial changes are made that do not change the
meaning of the rules and, therefore, are not discussed in the
Explanation of Individual Provisions.)

SUBCHAPTER B. ALLOCATIONS
TWC proposes the following amendments to Subchapter B:
§800.52. Definitions.

Section 800.52(5), the definition for "Deobligation,"
to add §800.78 and §800.79 to the rule reference.

§800.71. General Deobligation and Reallocation Provisions

Section 800.71(b) is amended to add §§800.78 - 800.80 to the
rule reference.

§800.78. Midyear Deobligation of AEL Funds

Section 800.78 is amended to rename the section "Deobligation
of AEL Funds."

Section 800.78(a) is amended to update the reference to
§800.78(d). Section 800.78(d) is proposed for deletion and
the reference is updated to §800.80(a), which contains similar
language to the language that is proposed for deletion.

is amended

Section 800.78(a)(1) amends the time in which TWC may review
expenditures for deobligation from months four to seven, to any
month after month four.

Section 800.78(d), which provides that amounts deobligated
from an AEL grant recipient must be made available as a first
priority to another grant recipient providing AEL services in the
same workforce area, is deleted. The subsequent subsection
is relettered accordingly.

§800.80. Reallocation of AEL Funds

Section 800.80 is amended to modify the criteria a grant recipi-
ent must meet in order to receive deoglibated funds and revise
language related to the reallocation of funds.

New §800.80(a)(7) is added to require a grant recipient to be
meeting performance for the program year to receive deobli-
gated funds.

Section 800.80(b) is amended to clarify that the Commission
must approve any plan to reallocate deobligated funds. Sec-
tion 800.80(b) also is amended to add that the Commission may
make those funds as a first priority to other grant recipients within
the same workforce area meeting the criteria in §800.80(a). Ex-
isting language provides that the Commission must approve an
acceptable plan to reallocate funds to a grant recipient within
the workforce area; and the new language provides that grant
recipients outside the workforce area may be considered by the
Commission, provided that requirements in §800.80(a) are met.
Section 800.80(b) also is amended to add that if AEL grant recip-
ients outside the workforce area are not able to meet the criteria
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in §800.80(a), then TWC staff will present an alternate plan for
the Commission's consideration.

PART IIl. IMPACT STATEMENTS

Chris Nelson, Chief Financial Officer, determined that for each
year of the first five years the rules will be in effect, the following
statements will apply:

There are no additional estimated costs to the state and to local
governments expected as a result of enforcing or administering
the rules.

There are no estimated cost reductions to the state and to local
governments as a result of enforcing or administering the rules.

There are no estimated losses or increases in revenue to the
state or to local governments as a result of enforcing or admin-
istering the rules.

There are no foreseeable implications relating to costs or rev-
enue of the state or local governments as a result of enforcing
or administering the rules.

There are no anticipated economic costs to individuals required
to comply with the rules.

There is no anticipated adverse economic impact on small busi-
nesses, microbusinesses, or rural communities as a result of en-
forcing or administering the rules.

Based on the analyses required by Texas Government Code,
§2001.024, TWC determined that the requirement to repeal
or amend a rule, as required by Texas Government Code,
§2001.0045, does not apply to this rulemaking.

Takings Impact Assessment

Under Texas Government Code, §2007.002(5), "taking" means
a governmental action that affects private real property, in whole
orin part or temporarily or permanently, in a manner that requires
the governmental entity to compensate the private real property
owner as provided by the Fifth and Fourteenth Amendments to
the United States Constitution or the Texas Constitution, Article I,
§17 or §19, or restricts or limits the owner's right to the property
that would otherwise exist in the absence of the governmental
action, and is the producing cause of a reduction of at least 25
percent in the market value of the affected private real property,
determined by comparing the market value of the property as
if the governmental action is not in effect and the market value
of the property determined as if the governmental action is in ef-
fect. TWC completed a Takings Impact Analysis for the proposed
rulemaking action under Texas Government Code, §2007.043.
The primary purpose of this proposed rulemaking action, as dis-
cussed elsewhere in this preamble, is to provide the Commission
flexibility when deobligating AEL statewide funds and to consider
an AEL grant recipient's performance when reallocating deobli-
gated funds.

The proposed rulemaking action will not create any additional
burden on private real property or affect private real property in
a manner that would require compensation to private real prop-
erty owners under the United States Constitution or the Texas
Constitution. The proposal also will not affect private real prop-
erty in a manner that restricts or limits an owner's right to the
property that would otherwise exist in the absence of the gov-
ernmental action. Therefore, the proposed rulemaking will not
cause a taking under Texas Government Code, Chapter 2007.

Government Growth Impact Statement

TWC determined that during the first five years the rules will be
in effect, they:

--will not create or eliminate a government program;

--will not require the creation or elimination of employee posi-
tions;

--will not require an increase or decrease in future legislative ap-
propriations to TWC;

--will not require an increase or decrease in fees paid to TWC;
--will not create a new regulation;
--will not expand, limit, or eliminate an existing regulation;

--will not change the number of individuals subject to the rules;
and

-- will not positively or adversely affect the state's economy.
Economic Impact Statement and Regulatory Flexibility Analysis

TWC determined that the rules will not have an adverse eco-
nomic impact on small businesses or rural communities, as the
proposed rules place no requirements on small businesses or
rural communities.

Mariana Vega, Director, Labor Market Information, determined
that there is not a significant negative impact upon employment
conditions in the state as a result of the rules.

Courtney Arbour, Director, Workforce Development Division, de-
termined that for each year of the first five years the rules are in
effect, the public benefit anticipated as a result of enforcing the
proposed rules will be to grant the Commission flexibility when
reallocating deobligated AEL funds, and to ensure such funds
are reallocated efficiently within the state.

TWC hereby certifies that the proposal has been reviewed by
legal counsel and found to be within TWC's legal authority to
adopt.

PART IV. COORDINATION ACTIVITIES

In the development of these rules for publication and public com-
ment, TWC sought the involvement of Texas' 28 Local Work-
force Development Boards (Boards). TWC provided the pol-
icy concept regarding these rule amendments to the Boards for
consideration and review on March 22, 2022. TWC also con-
ducted a conference call with AEL Grant Recipients on March
24, 2022, and then with Board executive directors and Board
staff on March 25, 2022, to discuss the policy concept. During
the rulemaking process, TWC considered all information gath-
ered in order to develop rules that provide clear and concise di-
rection to all parties involved.

PART V. PUBLIC COMMENTS

Comments on the proposed rules may be submitted to TWCPoli-
cyComments@twc.texas.gov and must be received no later than
August 22, 2022.

PART VL.
STATUTORY AUTHORITY

The rules are proposed under Texas Labor Code, §301.0015
and §302.002(d), which provide TWC with the authority to adopt,
amend, or repeal such rules as it deems necessary for the effec-
tive administration of TWC services and activities.
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The proposed rules implement the requirements set out in Work-
force Innovation and Opportunity Act Title Il and Texas Labor
Code, Chapter 315.

$800.52.  Definitions.

The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise:

(1) Accrued Expenditures--Charges incurred during a
given period for goods and tangible property received and services
performed that cause decreases in net financial resources.

(2) All-Family Participation Rate--The percentage of
all families receiving TANF benefits that a state must engage in an
approved work activity for a specified number of hours per week
as provided by the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996, §407, as amended.

(3) Contract Closeout Settlement Package--Financial, per-
formance, and other reports required as a condition of the contract,
which must be submitted when one of the following conditions is met:

(A) the contract has expired;

(B) all available funds for the contract period have been
paid out;

(C) all accrued expenditures chargeable to the specific
contract have been incurred; or

(D) the period of available funds has expired or been
terminated.

(4) Contract Period--The length of time in which a contract
for allocated funds between the Commission and a Board or an AEL
grant recipient is in effect and during which funds may be expended
for a specified purpose, unless prohibited by a federal grantor agency.
A contract period longer than a program year shall be specified under
the terms of a properly executed contract.

(5) Deobligation--An action adopted by the Commission to
decrease an amount for a specific program and contract period in a con-
tract with a Board or an AEL grant recipient for allocated funds, on the
basis of provisions as set forth in §§800.73, [and §]800.74, 800.78, and
800.79 of this subchapter (relating to Child Care Match Requirements
and Deobligation; Midyear Deobligation of Funds; Midyear Deobliga-
tion of AEL Funds; and Voluntary Deobligation of AEL Funds).

(6) Equal Base Amount--An amount equivalent to .10 per-
cent (one-tenth of one percent) of a total allocation, which shall be pro-
vided equally to each workforce area.

(7) Hold Harmless/Stop Gain--A procedure that assures
that a relative proportion of an allocation to a workforce area is not
below 90 percent of the corresponding proportion for the past two
years, or that the current year proportion is not above 125 percent of
the prior two-year relative proportion.

(8) Monthly expenditure report--A written or electron-
ically submitted report by a Board or an AEL grant recipient that
contains information regarding services for each category of funding
allocated by the Commission, and in which the Board or an AEL grant
recipient lists expenditures and obligations by category of funding.

(9) Obligation--A debt established by a legally binding
contract, letter of agreement, sub-grant award, or purchase order,
which has been executed prior to the end of a contract period, for
goods and services provided by the end of the contract period, and
which will be liquidated 60 calendar days after the end of a contract

period, unless such definition is superseded [superceded] by federal
requirements.

(10) Relative proportion of the program year--The corre-
sponding part of the program year that is used to compare expenditures.
That is, if 50 percent of the program year has transpired, then the rela-
tive proportion of the program year is 50 percent.

(11) WIA Formula Allocated Funds--Funds allocated by
formula to workforce areas for each of the following separate cate-
gories of funding: WIA Adult, Dislocated Worker, and Youth.

$800.71.

(a) Purpose. The purpose of this rule is to promote effective
service delivery, financial planning, and management to ensure full uti-
lization of funding, and to reallocate funds to populations in need.

(b) Scope. Sections 800.71 - 800.80 [860-77] of this subchap-
ter shall apply to funds provided to workforce areas under a contract
between the Board or an AEL grant recipient and the Commission for
the following categories of funding:

General Deobligation and Reallocation Provisions.

(1) Adult Education and Literacy

(2) Child Care

(3) Choices

(4) Employment Service

(5) SNAP E&T

(6) Project RIO

(7) WIA Alternative Funding for Statewide Activities

(8) WIA Alternative Funding for One-Stop Enhancements
$800.78.  [Midyear] Deobligation of AEL Funds.

(a) The Commission may deobligate funds from an AEL grant
recipient during the program year if an AEL grant recipient is not meet-
ing the expenditure thresholds set forth in subsection (b) of this section,
provided, however, that the requirements of §800.80(a) of this subchap-
ter [subsection (d) of this seetion] are satisfied.

(1) AEL grant recipients that fail to meet the expenditure
thresholds set forth in subsection (b) of this section at the end of month
[menths] four[; five; six; or seven] (October, or any month thereafter,
[Nevember; December; or January]) will be reviewed to determine
the causes for the under expenditure of funds, except as set forth in
subsection (d) [subseetion {e)] of this section.

(2) The Commission shall not deobligate more than the dif-
ference between an AEL grant recipient's actual expenditures and the
amount corresponding to the relative proportion of the program year.

(3) The Commission shall not deobligate funds from an
AEL grant recipient that failed to meet the expenditure thresholds set
forth in subsection (b) of this section, if within 60 days prior to the po-
tential deobligation period the Commission executes a contract amend-
ment for a supplemental allocation or reallocation of funds in the same
program funding category.

(b) The Commission may deobligate funds from an AEL grant
recipient midyear, as set forth in subsection (a) of this section, if an
AEL grant recipient fails to achieve the expenditure of an amount cor-
responding to 90 percent or more of the relative proportion of the pro-
gram year.

(c) An AEL grant recipient subject to deobligation for failure
to meet the requirements set forth in this section shall, upon request by
the Commission, submit a written justification. For an AEL consor-
tium, a copy must be provided to all AEL consortium members. The
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written justification shall provide sufficient detail regarding the actions
an AEL grant recipient will take to address its deficiencies, including:

(1) expansion of services proportionate to the available re-
sources;

(2) projected service levels and related performance;
(3) reporting outstanding obligations; and

(4) any other factors an AEL grant recipient would like the
Commission to consider.

must be made available as a first priority to any other AEL grant re-
meet the requirements of §800.-80(a) of this subchapter; upon reeeipt

(d) [€e)] To the extent this section may be found not to comply
with federal requirements, or should any related federal waivers expire,
the Commission will be subject to federal requirements in effect, as
applicable.

§800.80.  Reallocation of AEL Funds.

(a) For an AEL grant recipient to be eligible to receive deob-
ligated AEL funds, the Commission may consider whether the AEL
grant recipient:

(1) has met targeted expenditure levels as required by
§800.78(a) and [-] (b) of this subchapter, as applicable, for that period;

(2) has not expended or obligated more than 100 percent of
the workforce area's allocation for the category of funding;

(3) has demonstrated that expenditures conform to cost cat-
egory limits for funding;

(4) has demonstrated the need for and ability to use addi-
tional funds;

(5) is current on expenditure reporting;

(6) is current with all single audit requirements; [and]
(7) is meeting performance for the program year; and
(8) [€B] is not under sanction.

(b) The Commission must approve any plan to reallocate funds
[Any ameunts] deobligated or voluntarily deobligated from [ar] AEL
grant recipients. The Commission may make such funds [reeipient
shall be made] available as a first priority to any other AEL grant recip-
ients providing AEL services within the same workforce area meeting
[that meet] the requirements of subsection (a) of this section, upon re-
ceipt and approval by the Commission of an acceptable plan. Follow-
ing the determination that any such plan has not been determined to be
acceptable, the Commission may consider [an] AEL grant recipients
outside the workforce area [reeipient] satisfying the requirements of
subsection (a) of this section, upon receipt and approval by the Com-
mission of an acceptable plan. In the event AEL grant recipients out-
side the workforce area are not able to meet the requirements of sub-
section (a) of this section, Agency staff will present an alternate plan
for Commission consideration.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 5, 2022.
TRD-202202508

Les Trobman

General Counsel

Texas Workforce Commission

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 756-3550
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CHAPTER 805. ADULT EDUCATION AND
LITERACY

The Texas Workforce Commission (TWC) proposes amend-
ments to the following sections of Chapter 805, relating to Adult
Education and Literacy:

Subchapter A. General Provisions, §805.2 and §805.4
Subchapter B. Staff Qualifications, §805.21

Subchapter C. Service Delivery Structure and Alignment,
§805.41 and §805.43

PART |. PURPOSE, BACKGROUND, AND AUTHORITY

The purpose of the proposed Chapter 805 amendment is to add
and clarify AEL terms and definitions, clarify professional de-
velopment requirements and activities that must be provided by
Adult Education and Literacy (AEL) programs, and to modify an
advisory committee term requirement.

Further, the General Appropriations Act (Senate Bill (SB) 1, Ar-
ticle VII, Texas Workforce Commission, Rider 46, 87th Legisla-
ture, Regular Session (2021)) requires TWC to ensure and re-
quire that digital skill building is permitted in its programs. Terms
and definitions for "digital literacy skills" and "workforce prepa-
ration activities" are proposed to indicate that such activities are
expressly allowed under the Workforce Innovation and Opportu-
nity Act (WIOA) and to support digital skill building.

Texas Government Code, §2001.039 requires that every four
years each state agency review and consider for readoption, re-
vision, or repeal each rule adopted by that agency. TWC has
conducted a rule review of Chapter 805 and any changes are
described in Part Il of this preamble.

PART Il. EXPLANATION OF INDIVIDUAL PROVISIONS
SUBCHAPTER A. GENERAL PROVISIONS

TWC proposes the following amendments to Subchapter A:
§805.2. Definitions

Section 805.2 is amended to both modify and add definitions.

Section 805.2(4) is amended to modify the definition for "AEL
grant recipient” to update the definition reference for "workforce
development area" and to clarify that an AEL grant recipient is
one that is awarded AEL funds by TWC through a statewide pro-
curement process described in §805.41.

Section 805.2(6) is amended to include a reference to WIOA and
update the reference to the United States Code in the definition
for "AEL service provider."

New §805.2(11) is added to define "digital literacy skills." Subse-
quent paragraphs are renumbered accordingly.

Renumbered §805.2(16) is amended to modify the definition for
"professional development" to remove the duration for what is
considered a professional development activity.
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New §805.2(20) is added to define "workforce preparation activ-
ities." The subsequent paragraph is renumbered accordingly.

§805.4. Essential Program Components

Section 805.4 provides that an AEL grant recipient must ensure
the essential program components are provided. The section is
amended to add language to clarify that those essential program
components are outlined in the grant applications for statewide
AEL funds.

Section 805.4(7) is amended to clarify that workforce preparation
activities include digital literacy skills.

Section 805.4(9) is amended to change "and" to "or" to clarify
options for meeting the section's requirements.

SUBCHAPTER B. STAFF QUALIFICATIONS
TWC proposes the following amendments to Subchapter B:
§805.21. Staff Qualifications and Training

Section 805.21 is amended to clarify that the subchapter is ap-
plicable to all AEL staff by deleting the language that specifies
the subchapter applies to all AEL staff hired after July 1, 2013.

Section 805.21(6) is amended to clarify that instructional aides
who provide instruction to students require 15 clock hours of pro-
fessional development.

Section 805.21(8) is amended to specify that non-instructional
AEL staff must have at least three hours of professional devel-
opment.

SUBCHAPTER C. SERVICE DELIVERY STRUCTURE AND
ALIGNMENT

TWC proposes the following amendments to Subchapter C:
§805.41. Procurement and Contracting

Section 805.41 is amended to delete "beginning with Program
Year 2014" when describing when eligible grant recipients are re-
quired to compete for funding through a statewide procurement
process.

§805.43. Advisory Committees

Section §805.43 is amended to rename the section "AEL Advi-
sory Committee."

Section 805.43 is amended to modify the requirement that AEL
advisory committee members serve for staggered two-year
terms; the proposed amendment removes the word "staggered"
from the two-year term requirement.

PART IIl. IMPACT STATEMENTS

Chris Nelson, Chief Financial Officer, determined that for each
year of the first five years the rules will be in effect, the following
statements will apply:

There are no additional estimated costs to the state and to local
governments expected as a result of enforcing or administering
the rules.

There are no estimated cost reductions to the state and to local
governments as a result of enforcing or administering the rules.

There are no estimated losses or increases in revenue to the
state or to local governments as a result of enforcing or admin-
istering the rules.

There are no foreseeable implications relating to costs or rev-
enue of the state or local governments as a result of enforcing
or administering the rules.

There are no anticipated economic costs to individuals required
to comply with the rules.

There is no anticipated adverse economic impact on small busi-
nesses, microbusinesses, or rural communities as a result of en-
forcing or administering the rules.

Based on the analyses required by Texas Government Code,
§2001.024, TWC determined that the requirement to repeal
or amend a rule, as required by Texas Government Code,
§2001.0045, does not apply to this rulemaking.

Takings Impact Assessment

Under Texas Government Code, §2007.002(5), "taking" means
a governmental action that affects private real property, in whole
orin part or temporarily or permanently, in a manner that requires
the governmental entity to compensate the private real property
owner as provided by the Fifth and Fourteenth Amendments to
the United States Constitution or the Texas Constitution, Arti-
cle I, §17 or §19, or restricts or limits the owner's right to the
property that would otherwise exist in the absence of the gov-
ernmental action, and is the producing cause of a reduction of
at least 25 percent in the market value of the affected private
real property, determined by comparing the market value of the
property as if the governmental action is not in effect and the
market value of the property determined as if the governmental
action is in effect. TWC completed a Takings Impact Analysis for
the proposed rulemaking action under Texas Government Code,
§2007.043. The primary purpose of this proposed rulemaking
action, as discussed elsewhere in this preamble, is to add and
clarify AEL terms and definitions, clarify professional develop-
ment requirements and activities that must be provided by AEL
programs, and modify an advisory committee term requirement.

The proposed rulemaking action will not create any additional
burden on private real property or affect private real property in
a manner that would require compensation to private real prop-
erty owners under the United States Constitution or the Texas
Constitution. The proposal also will not affect private real prop-
erty in a manner that restricts or limits an owner's right to the
property that would otherwise exist in the absence of the gov-
ernmental action. Therefore, the proposed rulemaking will not
cause a taking under Texas Government Code, Chapter 2007.

Government Growth Impact Statement

TWC has determined that during the first five years the rules will
be in effect, they:

--will not create or eliminate a government program;

--will not require the creation or elimination of employee posi-
tions;

--will not require an increase or decrease in future legislative ap-
propriations to TWC;

--will not require an increase or decrease in fees paid to TWC;
--will not create a new regulation;
--will not expand, limit, or eliminate an existing regulation;

--will not change the number of individuals subject to the rules;
and

--will not positively or adversely affect the state's economy.
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Economic Impact Statement and Regulatory Flexibility Analysis

TWC determined that the rules will not have an adverse eco-
nomic impact on small businesses or rural communities, as the
proposed rules place no requirements on small businesses or
rural communities.

Mariana Vega, Director, Labor Market Information, determined
that there is not a significant negative impact upon employment
conditions in the state as a result of the rules.

Courtney Arbour, Director, Workforce Development Division, has
determined that for each year of the first five years the rules are
in effect, the public benefit anticipated as a result of enforcing
the proposed rules will be to clarify program policy related to
AEL service delivery and to include digital skill building as part of
workforce programs as required by the General Appropriations
Act (SB 1, Article VII, Texas Workforce Commission, Rider 46).

TWC hereby certifies that the proposal has been reviewed by
legal counsel and found to be within TWC's legal authority to
adopt.

PART IV. COORDINATION ACTIVITIES

In the development of these rules for publication and public com-
ment, TWC sought the involvement of Texas' 28 Local Work-
force Development Boards (Boards). TWC provided the pol-
icy concept regarding these rule amendments to the Boards for
consideration and review on March 22, 2022. TWC also con-
ducted a conference call with AEL Grant Recipients on March
24, 2022, and then with Board executive directors and Board
staff on March 25, 2022, to discuss the policy concept. During
the rulemaking process, TWC considered all information gath-
ered in order to develop rules that provide clear and concise di-
rection to all parties involved.

PART V. PUBLIC COMMENTS

Comments on the proposed rules may be submitted to TWCPoli-
cyComments@twc.texas.gov and must be received no later than
August 22, 2022.

SUBCHAPTER A. GENERAL PROVISIONS

40 TAC §805.2, §805.4
PART VI. STATUTORY AUTHORITY

The rules are proposed under Texas Labor Code, §301.0015
and §302.002(d), which provide TWC with the authority to adopt,
amend, or repeal such rules as it deems necessary for the effec-
tive administration of TWC services and activities.

The proposed rules implement the requirements set out in the
General Appropriations Act (SB 1, Article VII, Texas Workforce
Commission, Rider 46) and bring the rules into alignment with
WIOA Title Il and Texas Labor Code, Chapter 315.

$805.2.  Definitions.

The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise.

(1) Adult education--Programs, activities, and services that
include adult education, literacy, workplace adult education and liter-
acy activities, family literacy activities, English language acquisition
activities, integrated English literacy and civics education, workforce
preparation activities, or integrated education and training.

(2) AEL consortium--A partnership of educational, work-
force development, social service entities, and other public and pri-
vate organizations that agree to partner, collaborate, plan, and apply

for funding to provide AEL and related support services. Consortium
members shall include an AEL grant recipient, AEL fiscal agent, an
AEL lead organization of a consortium, and AEL service provider(s).
Consortium members may serve in one or more of the functions in ac-
cordance with state statutes and Commission rules.

(3) AEL fiscal agent--An entity that is assigned financial
management duties as outlined in an Agency-AEL contract or is as-
signed this function as a member of an AEL consortium.

(4) AEL grant recipient--An eligible grant recipient within
a local workforce development area (workforce area), as defined
in §800.2 [§8060:2(1)] of this title, that is awarded AEL funds by
the Agency through the statewide procurement process described in
§805.41 of this chapter (relating to Procurement and Contracting).
The AEL grant recipient also may act as an AEL lead organization of
a consortium, AEL fiscal agent, or AEL service provider as designated
in an agreement with an AEL consortium.

(5) AEL lead organization of a consortium--An organiza-
tion designated as the AEL consortium manager in a written agreement
between AEL consortium members. The AEL lead organization of a
consortium is responsible for planning and leadership responsibilities
as outlined in the written agreement and also may serve as an AEL
grant recipient, AEL fiscal agent, or AEL service provider. If a consor-
tium does not identify the lead organization of a consortium through a
written agreement, the AEL grant recipient will be presumed to assume
the responsibility of the lead organization of the consortium.

(6) AEL service provider--An entity that is eligible to pro-
vide AEL services as specified in the Workforce Innovation and Op-
portunity Act (WIOA) §203(4)/29 United States Code §3272 [20 USE
§9202] and Texas Labor Code, §315.003.

(7) Assessment services--The processes, administration,
review, and consultation provided to individuals in accordance with
the AEL assessment procedure and other agency guidance that direct
placement, progress, achievement, and overall program accountability
in AEL and other services, including the identification of potential
academic or support service needs.

(8) Clock hour--60 minutes.

(9) College and career transitional support--Support that
may include, but is not limited to, recruiting and outreach, intensive
individual case management, career and academic counseling, enroll-
ment and financial aid support, self-advocacy skills development, aca-
demic and career support strategies, college and workforce system ca-
pacity building, student data records management, and providing ac-
cess to other support and employment services.

(10) Contact time--The cumulative sum of minutes during
which an eligible adult student receives instructional, counseling, as-
sessment, or testing services (except for testing services used to deter-
mine eligibility) from a staff member supported by federal and state
AEL funds as documented by local attendance and reporting records.

(A) Student contact time generated by volunteers may
be accrued by the AEL program when volunteer services are verifiable
by attendance and reporting records and volunteers meet requirements
under §805.21 of this chapter [title] (relating to Staff Qualifications and
Training).

(B) A student contact hour is 60 minutes.

(11) Digital literacy skills--The skills associated with:

(A) using technology to enable users to find, evaluate,
organize, create, and communicate information; and
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(B) developing digital citizenship and the responsible
use of technology.

(12) [ED)] Eligible grant recipient--An entity, as specified
in state and federal law, that is eligible to receive AEL program fund-
ing. Eligible grant recipients are organizations that have demonstrated
effectiveness in providing adult education and literacy activities, and
may include:

(A) alocal educational agency;

(B) acommunity-based organization or faith-based or-
ganization;

(C) avolunteer literacy organization;
(D) an institution of higher education;
(E) apublic or private nonprofit agency;
(F) alibrary;

(G) a public housing authority;

(H) a nonprofit institution that is not described in any
of subparagraphs (A) - (G) [(A) threugh (G)] of this paragraph and has
the ability to provide adult education and literacy services to eligible
individuals;

(I) a consortium or coalition of the agencies, organiza-
tions, institutions, libraries, or authorities described in any of subpara-

graphs (A) - (H) [(A) through (H)] of this paragraph; and
(J) apartnership between an employer and an entity de-

scribed in any of subparagraphs (A) - (I) [(A) threugh ()] of this para-
graph.

(13) [E2)] Literacy--An individual's ability to read, write,
and speak in English, and to compute and solve problems at levels
of proficiency necessary to function on the job, in the family of the
individual, and in society.

(14) [E3)] Principles of adult learning--A wide variety of
research-based professional development topics that include instruc-
tional and advising characteristics specific to adults, and support the
range of knowledge, skills, and abilities adults need to understand and
use information, express themselves, act independently, effectively
manage a changing world, and meet goals and objectives related to
career, family, and community participation. Instructional principles
include, but are not limited to, engaging adults and customizing
instruction on subjects that have immediate relevance to their career
and personal goals and objectives, building on their prior knowledge
and experience, and supporting them in taking responsibility for their
learning.

(15) [E4)] Proctoring--Support in the administration of
tests or pretests under the guidance of a staff member who oversees
program assessment services and/or accountability assessment.

(16) [E45)] Professional development--Encompasses all
types of facilitated learning activities for instructors and staff of
AEL programs and organizations participating in AEL programs and
services. Professional development can be face-to-face or virtual and
can be a workshop, lecture, presentation, poster session, roundtable
discussion, study circle, or demonstration [that meets for a minimum
of one hour and upwards in inerements of one half (0-5) hour (that
development requirements in TEAMS; the Texas Educating Adults
Management System)] to accomplish a predetermined educational or
learning outcome that is tracked in the statewide AEL data manage-
ment information system.

(17) [€46)] Program year--The AEL program year is July 1
through June 30.

(18) [ED] Substitute--An instructor who works on call,
does not have a full-time assignment, and does not assume permanent
responsibilities for class instruction. An individual is considered a sub-
stitute if he or she instructs a particular class for four or fewer consec-
utive class meetings.

(19) [E8)] Support services--Services such as transporta-
tion, child care, dependent care, housing, and needs-related payments,
which are necessary to enable an individual to participate in activi-
ties as defined in WIOA [Wetkferee Innovation and Oppertunity Aet

EWIOAJ] §2.

(20) Workforce preparation activities--Activities, pro-
grams, or services described in WIOA §203(17), which are designed
to help an individual acquire a combination of basic academic skills,
critical thinking skills, digital literacy skills, and self-management
skills, including competencies in utilizing resources, using informa-
tion, working with others, understanding systems, and obtaining skills
necessary for successful transition into and completion of postsec-
ondary education, training, or employment.

(21) [(9)] Workforce training--Services described in
WIOA §134(c)(3)(D), including the following:

(A) occupational skills training, including training for
nontraditional employment;

(B) on-the-job training;
(C) incumbent worker training;

(D) programs that combine workplace training with re-
lated instruction, which may include cooperative education programs;

(E) training programs operated by the private sector;
(F) skill upgrading and retraining;

(G) entrepreneurial training;

(H) transitional jobs;

(I) job readiness training provided in combination with

services described in any of subparagraphs (A) - (H) [(A) threugh (H)]
of this paragraph;

(J) AEL activities, including activities of English lan-
guage acquisition and integrated education and training programs, pro-
vided concurrently or in combination with services described in any of

subparagraphs (A) - (G) [(A) threugh (G)] of this paragraph; and

(K) customized training conducted with a commitment
by an employer or group of employers to employ an individual upon
successful completion of the training.

$805.4.  Essential Program Components.

An AEL grant recipient shall ensure that [the foHowing]| essential pro-
gram components are provided, as outlined in the grant application for
statewide AEL funds, which include:

(1) Adult education;
(2) Literacy;

(3) Workplace adult education and literacy activities;
(4) Family literacy activities;
(5) English language acquisition services;

(6) Integrated English literacy and civics education;
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(7) Workforce preparation activities, which includes digital
literacy skills;

(8) Integrated education and training;

(9) Assessment and guidance services related to para-
graphs (1) - (8) of this section; or [and]

(10) Collaboration with multiple partners in the commu-
nity to expand the services available to adult learners and to prevent
duplication of services.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 5, 2022.

TRD-202202509

Les Trobman

General Counsel

Texas Workforce Commission

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 756-3550
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SUBCHAPTER B. STAFF QUALIFICATIONS
40 TAC §805.21

The rule is proposed under Texas Labor Code, §301.0015 and
§302.002(d), which provide TWC with the authority to adopt,
amend, or repeal such rules as it deems necessary for the ef-
fective administration of TWC services and activities.

The proposed rule implements the requirements set out in the
General Appropriations Act (SB 1, Article VII, Texas Workforce
Commission, Rider 46) and bring the rules into alignment with
WIOA Title Il and Texas Labor Code, Chapter 315.

§$805.21.  Staff Qualifications and Training.

The requirements of this section shall apply to all AEL staff [hired after
July 1 2013], excluding clerical and janitorial staff.

(1) AEL instructional aides, administrative, data entry,
proctoring staft, and staff providing support or employment services
to students shall have at least a high school diploma or high school
equivalency certificate.

(2) AEL directors, supervisors, and staff that oversee pro-
gram assessment services and/or overall program accountability, and
instructors in the content areas of reading, writing, mathematics, and
English language acquisition, including substitutes, shall possess at
least a bachelor's degree.

(3) Workforce training instructors must meet the require-
ments of the institution and/or the associated accrediting or credential-
ing entity, if applicable.

(4) Requests for exemptions for staff qualification require-
ments in individual cases:

(A) may be submitted to the Agency for approval with
a justification outlining extenuating circumstances; and

(B) shall be submitted and approved prior to an individ-
ual being placed in the position in question.

(5) All AEL directors and supervisors, and other staff with
program oversight or coordination responsibilities shall receive 15
clock hours of professional development each program year with the

following exception: Staff hired on or after January 1 of a program
year may require half of the professional development time required
for that program year.

(6) All AEL instructional staff, including instructional
aides providing instruction to students, except substitutes, paid with
AEL grant funds or who acquire student contact hours, including
volunteers, shall receive at least 15 clock hours of professional devel-
opment each program year, with the following specifications:

(A) Instructors in the content areas of reading, writing,
mathematics, and English language acquisition shall:

(i) receive three clock hours of training in principles
of adult learning;

(ii) receive six clock hours in relevant areas of liter-
acy instruction; and

(iii) receive the remaining six clock hours of train-
ing in content areas at the discretion of the program, but consisting
of content related to the AEL program's purpose, which is to provide
adults with sufficient basic education that enables them to effectively:

(I) acquire the basic educational skills necessary
for literate functioning;

(II) participate in job training and retraining pro-
grams;

(III) obtain and retain employment; and

(IV)  continue their education to at least the level
of secondary school completion and postsecondary education prepara-
tion; or

(iv) waive six clock hours of content area in staff
professional development for individuals who have 18 or more college
semester undergraduate or graduate credit hours in relevant areas of
literacy instruction.

(B) Staff, as described in subparagraph (A) of this para-
graph, hired on or after January 1 of a program year, may require half
of the professional development time required for that program year.
For instructors in the content areas of reading, writing, mathematics,
and English language acquisition, these hours must include three clock
hours of training in principles of adult learning and three clock hours
in the relevant areas of literacy instruction.

(C) Staff described in this paragraph [(6) eof this see-
tion] shall receive at least six clock hours of the required professional
development outlined in subparagraph (A)(i) - (iii) of this paragraph
[ - GiD) of this seetion] within 30 calendar days of providing
instructional activities, if new to AEL or to direct student service de-
livery. The six hours include the required three hours of principles of
adult learning and three hours of the relevant areas of literacy instruc-
tion. Waiving of the requirements for staff new to direct student ser-
vices must be approved by Agency AEL staff prior to the individual
providing any instructional services.

(7) All staff providing support services or college and ca-
reer transitional support who are paid through an AEL grant shall re-
ceive at least three clock hours of professional development each pro-
gram year.

(8) AEL non-instructional support staff, such as, but not
limited to, those assigned test proctoring or data entry duties, shall re-
ceive at least three clock hours of professional development related to
their primary job duties each program year.
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(9) The requirements for professional development may be
reduced by grant recipients in individual cases in which exceptional cir-
cumstances prevent employees from completing the required hours of
professional development. Exceptional circumstances can include ab-
sence from the program or work due to personal health reasons or emer-
gency familial responsibilities, including maternity/paternity. Docu-
mentation justifying these circumstances shall be available for moni-
toring and as requested by AEL staff.

(10) Records of staff qualifications and professional devel-
opment shall be maintained by each grant recipient and shall be avail-
able for monitoring.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 5, 2022.

TRD-202202510

Les Trobman

General Counsel

Texas Workforce Commission

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 756-3550

¢ ¢ ¢

SUBCHAPTER C. SERVICE DELIVERY
STRUCTURE AND ALIGNMENT
40 TAC §805.41, §805.43

The rules are proposed under Texas Labor Code, §301.0015
and §302.002(d), which provide TWC with the authority to adopt,
amend, or repeal such rules as it deems necessary for the effec-
tive administration of TWC services and activities.

The proposed rules implement the requirements set out in the
General Appropriations Act (SB 1, Article VII, Texas Workforce
Commission, Rider 46) and bring the rules into alignment with
WIOA Title Il and Texas Labor Code, Chapter 315.

$805.41.  Procurement and Contracting.

(a) Eligible [Beginning with Program Year 2014; eligible]
grant recipients shall compete for funding through a statewide pro-
curement process conducted in accordance with federal and state
procurement requirements. AEL funding shall be allocated as set forth
in §800.68 of this title.

(b) Eligible grant recipients shall apply directly to the Agency
using the grant solicitation process, and shall meet all deadlines, re-
quirements, and guidelines set forth in the grant solicitation.

(c) Contracts awarded to AEL grant recipients shall be limited
to two years, with the option of three one-year renewals, at the Com-
mission's discretion. In considering a renewal, the Commission shall
take into account performance and other factors.

(1) Renewals for years three, four, and five are not auto-
matic, and are based on meeting or exceeding performance and expen-
diture benchmarks, or other factors as determined by the Commission.

(2) At the completion of the five-year maximum contract
term, the Agency shall conduct a new competitive statewide procure-
ment, including those contracts that have been in effect for less than
the maximum five-year contract term.

(d) Determinations by the Agency in the statewide procure-
ment process will be based on the indicated ability of the eligible grant

recipient to effectively perform all services and activities needed to
fully comply with contract performance requirements and all contract
terms and conditions[;] and may be influenced by factors used to deter-
mine the allocation of AEL funds or other objective data or criteria.

$805.43.  AEL Advisory Committee [Committees].

[Statewide Advisory Committee:] The Commission shall establish a
statewide AEL advisory committee, composed of no more than nine
members appointed by the Commission.

(1) Committee members shall:

(A) have AEL expertise and may include adult educa-
tors, providers, advocates, current or former AEL students, and leaders
in the nonprofit community engaged in literacy promotion efforts;

(B) include at least one representative of the business
community and at least one representative of a Local Workforce De-
velopment Board [(Beard)]; and

(C) serve for [staggered] two-year terms. The Commis-
sion shall provide direction when appointing a member to an additional
term.

(2) Membership shall be reviewed when a member's em-
ployment changes to determine whether the individual continues to
meet the requirements for membership.

(3) The committee shall meet at least quarterly and submit
a written report to the Commission on an annual basis.

(4) The committee shall select a presiding officer as re-
quired by Texas Government Code, Chapter 2110.

(5) The committee shall advise the Commission on:
(A) the development of:

(i) policies and program priorities that support the
development of an educated and skilled workforce in the state;

(ii) statewide curriculum guidelines and standards
for AEL services that ensure a balance of education and workplace
skills development;

(iii)  a statewide strategy for improving student tran-
sitions to postsecondary education and career and technical education
training; and

(iv) a centralized system for collecting and tracking
comprehensive data on AEL program performance outcomes;

(B) the exploration of potential partnerships with enti-
ties in the nonprofit community engaged in literacy-promotion efforts,
entities in the business community, and other appropriate entities to im-
prove statewide literacy programs; and

(C) any other issue the Commission considers appropri-
ate.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 5, 2022.

TRD-202202511

Les Trobman

General Counsel

Texas Workforce Commission

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 756-3550
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CHAPTER 839. APPRENTICESHIP
PROGRAMS - ADDITIONAL
SUBCHAPTER A. TAX REFUND PILOT
PROGRAM FOR CERTAIN PERSONS WHO
EMPLOY APPRENTICES

40 TAC §§839.10 - 839.17

The Texas Workforce Commission (TWC) proposes new Chap-
ter 839, relating to Apprenticeship Programs - Additional, includ-
ing the following subchapter:

Subchapter A. Tax Refund Pilot Program for Certain Persons
Who Employ Apprentices, §§839.10 - 839.17

PART I. PURPOSE, BACKGROUND, AND AUTHORITY

The purpose of the Chapter 839, Subchapter A rules is to im-
plement Senate Bill (SB) 1524 from the 87th Texas Legislature,
Regular Session (2021).

SB 1524 amended Texas Tax Code, Chapter 151, Subchapter
| to add new §151.4292, Tax Refund Pilot Program for Certain
Persons Who Employ Apprentices, effective January 1, 2022.

Texas Tax Code, §151.4292(a) defines "executive director" and
"qualified apprenticeship."

Texas Tax Code, §151.4292(b) stipulates that a person employ-
ing at least one apprentice for at least seven months during a
calendar year may be eligible for a tax refund if certified by the
executive director. The apprentice is not considered employed
under Texas Tax Code, §151.4292:

--after the earlier of:
--the fourth anniversary of employment in the position; or
--the conclusion of the term of the apprenticeship position; or

--if the apprentice was employed in another position by the em-
ployer immediately before beginning employment in the appren-
ticeship position.

Texas Tax Code, §151.4292(c) stipulates that the amount of
refund for each apprentice described by Texas Tax Code,
§151.4292(b) shall be $2,500.

Texas Tax Code, §151.4292(d) stipulates that the total amount
of the refund under Texas Tax Code, §151.4292 for a calendar
year shall be equal to the lesser of:

--the amount from Texas Tax Code, §151.4292(c) for the cal-
endar year for each apprentice described by Texas Tax Code,
§151.4292(b), but not to exceed the maximum number of ap-
prentices allowed by Texas Tax Code, §151.4292(e); or

--the amount of sales and use taxes paid by the person during
the calendar year.

Texas Tax Code, §151.4292(e) stipulates that a person may re-
ceive a refund in a calendar year for a maximum of:

--one apprentice; or
--not more than six apprentices if at least half are:

--foster children who have or are transitioning to independent
living as described in Texas Family Code, §264.121;

--military veterans as defined by Texas Occupations Code,
§55.001;

--military spouses as defined by Texas Occupations Code,
§55.001; or

--women.

Texas Tax Code, §151.4292(f) requires the executive director to
create an application for certification to receive a tax refund un-
der Texas Tax Code, §151.4292. Those persons who wish to
receive the tax refund shall apply to the executive director for
certification under Texas Tax Code, §151.4292. Only persons
certified under Texas Tax Code, §151.4292 by the executive di-
rector may apply to the comptroller for the refund set forth by
Texas Tax Code, §151.4292.

Texas Tax Code, §151.4292(g) limits the executive director to
providing certification for not more than 100 persons in a calen-
dar year. If the number of applicants in a calendar year exceeds
this limit, the executive director shall select applicants to certify
using criteria set forth in Texas Tax Code, §151.4292(h).

Texas Tax Code, §151.4292(h) requires the executive director
to adopt rules establishing merit-based criteria for selecting per-
sons to certify for eligibility to apply to the comptroller for the tax
refund under Texas Tax Code, §151.4292. The executive direc-
tor must give preference to applicants who:

--offer qualifying apprenticeships in areas of Texas not desig-
nated by the United States Office of Management and Budget
as metropolitan statistical areas; and

--provide training and skills development in emerging or devel-
oping occupational fields.

Texas Tax Code, §151.4292(i) requires the executive director
to issue a certificate that confirms eligibility to apply for the
tax refund to each person certified under Texas Tax Code,
§151.4292(f).

Texas Tax Code, §151.4292(j) stipulates that a person must ap-
ply for the refund under Texas Tax Code, §151.4292 to the comp-
troller. The application must include the certificate issued by
the executive director and any other information required by the
comptroller.

Texas Tax Code, §151.4292(k) requires the executive director
to prepare and deliver a report that evaluates the effectiveness
of the Tax Refund Pilot Program on employment outcomes and
earnings for apprentices with respect to the refunds that are
granted under Texas Tax Code, §151.4292. The report must rec-
ommend whether the program should be "continued, expanded,
or terminated." The report must be delivered to the governor,
lieutenant governor, speaker of the house of representatives,
and presiding officer of each legislative standing committee with
primary jurisdiction over taxation, no later than September 1,
2024.

Texas Tax Code, §151.4292(1) states that a person applying for
a refund under Texas Tax Code, §151.4292 shall provide to the
executive director such information requested to prepare the re-
port required by §151.4292(k).

Texas Tax Code, §151.4292(m) stipulates that the section shall
expire December 31, 2026.

PART Il. EXPLANATION OF INDIVIDUAL PROVISIONS

SUBCHAPTER A. TAXREFUND PILOT PROGRAM FOR CER-
TAIN PERSONS WHO EMPLOY APPRENTICES
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TWC proposes new Subchapter A as follows:
Section 839.10. Purpose and Goal

New §839.10 states the purpose and goal for Chapter 839, Sub-
chapter A.

Section 839.11. Definitions

New §839.11 defines the terms used in Chapter 839, Subchapter
A.

Section 839.12. Tax Refund Pilot Program Provisions

New §839.12 states that TWC's executive director shall provide
certificates for individuals eligible to apply for tax refund under
Chapter 839, Subchapter A. Section 839.12 also describes lim-
itations on the amount of such refund that each eligible person
may qualify for under Chapter 839, Subchapter A, including that
such refund shall not total more than the sales and use tax owed
for previous year.

Section 839.13. Eligibility for Persons Employing Apprentices

New §839.13 states that only those active apprentices may be
considered who were engaged with an employer for not less
than seven months in the prior year (and not more than four total
years) for which the employer is applying for the tax refund.

Section 839.14. Application for Certification

New §839.14 describes the process for which persons may ap-
ply for certification through TWC. Section 839.14 also states
that only applications received from January 1 through March
31 each year will be reviewed for certification.

Section 839.15. Certification of Eligibility

New §839.15 describes merit-based criteria to be used by TWC's
executive director. Section 839.15 states that TWC will review
applications from April 1 through May 31 each year. Section
839.15 also describes the delivery of the report on TWC-certified
persons to the comptroller, on June 1 each year.

Section 839.16. Limitations

New §839.16 states that TWC's executive director may certify
up to 100 persons for eligibility for tax refund under Chapter 839,
Subchapter A each year. Section 839.16 clarifies that a person
may be certified with one apprentice each year, or up to six if not
less than half of such apprentices are included in a listed priority
category.

Section 839.17. Tax Refund Pilot Program Expiration

New §839.17 states that Texas Tax Code, §151.4292 expires on
December 31, 2026.

PART Ill. IMPACT STATEMENTS

Chris Nelson, Chief Financial Officer, determined that for each
year of the first five years the rules will be in effect, the following
statements will apply:

There are no additional estimated costs to the state and to local
governments expected as a result of enforcing or administering
the rules.

There are no estimated cost reductions to the state and to local
governments as a result of enforcing or administering the rules.

There are no estimated losses or increases in revenue to the
state or to local governments as a result of enforcing or admin-
istering the rules.

There are no foreseeable implications relating to costs or rev-
enue of the state or local governments as a result of enforcing
or administering the rules.

There are no anticipated economic costs to individuals required
to comply with the rules.

There is no anticipated adverse economic impact on small busi-
nesses, microbusinesses, or rural communities as a result of en-
forcing or administering the rules.

Based on the analyses required by Texas Government Code,
§2001.024, TWC determined that the requirement to repeal
or amend a rule, as required by Texas Government Code,
§2001.0045, does not apply to this rulemaking.

Takings Impact Assessment

Under Texas Government Code, §2007.002(5), "taking" means
a governmental action that affects private real property, in whole
orin part or temporarily or permanently, in a manner that requires
the governmental entity to compensate the private real property
owner as provided by the Fifth and Fourteenth Amendments to
the United States Constitution or the Texas Constitution, Article I,
§17 or §19, or restricts or limits the owner's right to the property
that would otherwise exist in the absence of the governmental
action, and is the producing cause of a reduction of at least 25
percent in the market value of the affected private real property,
determined by comparing the market value of the property as
if the governmental action is not in effect and the market value
of the property determined as if the governmental action is in ef-
fect. TWC completed a Takings Impact Analysis for the proposed
rulemaking action under Texas Government Code, §2007.043.
The primary purpose of this proposed rulemaking action, as dis-
cussed elsewhere in this preamble, is to establish a tax refund
pilot program to implement SB 1524.

The proposed rulemaking action will not create any additional
burden on private real property or affect private real property in
a manner that would require compensation to private real prop-
erty owners under the United States Constitution or the Texas
Constitution. The proposal also will not affect private real prop-
erty in a manner that restricts or limits an owner's right to the
property that would otherwise exist in the absence of the gov-
ernmental action. Therefore, the proposed rulemaking will not
cause a taking under Texas Government Code, Chapter 2007.

Government Growth Impact Statement

TWC determined that during the first five years the rules will be
in effect, they will not:

--create or eliminate a government program;
--require the creation or elimination of employee positions;

--require an increase or decrease in future legislative appropria-
tions to TWC;

--require an increase or decrease in fees paid to TWC;
--create a new regulation;

--expand, limit, or eliminate an existing regulation;

--change the number of individuals subject to the rules; and
--positively or adversely affect the state's economy.

Economic Impact Statement and Regulatory Flexibility Analysis

TWC determined that the rules will not have an adverse eco-
nomic impact on small businesses or rural communities, as the

47 TexReg 4292 July 22, 2022 Texas Register



proposed rules place no requirements on small businesses or
rural communities.

Mariana Vega, Director, Labor Market Information, determined
that there is not a significant negative impact upon employment
conditions in the state as a result of the rules.

Courtney Arbour, Director, Workforce Development Division, has
determined that for each year of the first five years the rules are
in effect, the public benefit anticipated as a result of enforcing
the proposed rules will be to provide a sale and use tax refund to
certain persons who employ apprentices enrolled in a qualifying
apprenticeship, as set forth in Texas Tax Code, §151.4292.

TWC hereby certifies that the proposal has been reviewed by
legal counsel and found to be within TWC's legal authority to
adopt.

PART IV. COORDINATION ACTIVITIES

In the development of these rules for publication and public com-
ment, TWC sought the involvement of Texas' 28 Local Work-
force Development Boards (Boards). TWC provided the policy
concept regarding the new rules to the Boards for consideration
and review on March 22, 2022. TWC also conducted a con-
ference call with Board executive directors and Board staff on
March 25, 2022, to discuss the policy concept. During the rule-
making process, TWC considered all information gathered in or-
der to develop rules that provide clear and concise direction to
all parties involved.

PART V. PUBLIC COMMENT

Comments on the proposed new rules may be submitted to
TWCPolicyComments@twc.texas.gov and must be received no
later than August 22, 2022.

PART VI.
STATUTORY AUTHORITY

The new rules are proposed under Texas Labor Code,
§301.0015 and §302.002(d), which provide TWC with the
authority to adopt, amend, or repeal such rules as it deems
necessary for the effective administration of TWC services and
activities.

The new rules implement SB 1524, which added Texas Tax
Code, §151.4292, Tax Refund Pilot Program for Certain Persons
Who Employ Apprentices.

§839.10. Purpose and Goal.
(a) The purpose of this subchapter is to establish rules for

4, Subtitle A, as amended. The definition of "Agency" shall apply to
all uses of the term in this subchapter.

(2) Apprentice--A participant in a qualifying apprentice-
ship as defined in this section.

(3) Commission--The body of governance of the Texas
Workforce Commission composed of three members appointed by
the governor as established under Texas Labor Code, §301.002 that
includes one representative of labor, one representative of employers,
and one representative of the public. The definition of Commission
shall apply to all uses of the term in this subchapter.

(4) Comptroller--The comptroller of public accounts of the
State of Texas, as defined under Texas Government Code, Chapter 403.

(5) Executive director--The individual appointed by the
Commission to administer the daily operations of the Agency, which
may include an individual delegated by the executive director to
perform a specific function on behalf of the executive director.

(6) Military spouse--A person who is married to a military
service member, as defined under Texas Occupations Code, Chapter
55.

(7) Military veteran--A person who has served on active
duty and who was discharged or released from active duty, as defined
under Texas Occupations Code, Chapter 55.

(8) Non-metro area--Any area that is not included in a
metropolitan statistical area designated by the United States Office of
Management and Budget.

(9) Person--A "person" is:

(A) aresident of this state;

(B) abusiness entity located in this state;

(C) a governmental subdivision located in this state; or

(D) apublic or private organization located in this state
that is not a state agency.

(10) Qualifying apprenticeship--An apprenticeship train-
ing program registered with United States Department of Labor (DOL)
and qualified to receive funding provided through the Agency as
set forth in Texas Education Code, Chapter 133, or certified as an
Industry-Recognized Apprenticeship Program (IRAP) by a Standards

Recognition Entity.
(11) Standards Recognition Entity--A third-party entity

recognized by DOL as qualified to recognize apprenticeship programs
as IRAPs.

the Tax Refund Pilot Program in accordance with Texas Tax Code,

§151.4292.

(b) The goal of this subchapter is to implement a tax refund

(12) Transitioning foster youth--A youth who has or is cur-
rently transitioning to independent living as described in Texas Family
Code, §264.121.

pilot program to provide a sales and use tax refund to certain persons
who employ apprentices enrolled in a qualifying apprenticeship, as set
forth in Texas Tax Code, §151.4292.

$839.11.  Definitions.

The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise.

(1) Agency--The unit of state government established un-
der Texas Labor Code, Chapter 301 that is presided over by the Com-
mission and administered by the executive director to operate the in-
tegrated workforce development system and administer the unemploy-
ment compensation insurance program in this state as established under
the Texas Unemployment Compensation Act, Texas Labor Code, Title

§839.12.  Tax Refund Pilot Program Provisions.

(a) The Tax Refund Pilot Program for Certain Persons Who
Employ Apprentices is jointly carried out by the comptroller, executive
director, and the Agency.

(b) The executive director shall provide certificates to eligible
persons, in accordance with §§839.13 - 839.15 of'this subchapter (relat-
ing to Eligibility for Persons Employing Apprentices; Application for
Certification; and Certification of Eligibility). Such certificates must
be included by eligible persons who apply for a tax refund with the
comptroller in accordance with Texas Tax Code, §151.4292.

(c) Subject to the limitations in subsection (d) of this section
and §839.16(a) of this subchapter (relating to Limitations), the amount
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of the refund available to eligible persons in a calendar year in connec-
tion with each apprentice is $2,500.

(d) The total amount an eligible person may be refunded
through the Tax Refund Pilot Program in a calendar year shall be equal
to the lesser of:

(1) the amount of sales and use taxes paid by the person
during the calendar year; or

(2) the amount listed in subsection (c) of this section for
each eligible apprentice employed.

$839.13.  Eligibility for Persons Employing Apprentices.

(a) A person may apply to the Agency for certification if the
person employs at least one apprentice in a qualifying apprenticeship
for not less than seven months in the calendar year.

(b) A person shall not be determined eligible for certification

(1) employ at least one apprentice who is included in one or
more population identified in §839.16(a)(2)(A) - (D) of this subchapter
(relating to Limitations); and

(2) submit applications for apprentices who have not been
previously certified under this section.

(d) Applications received in accordance with §839.14 of this
subchapter (relating to Application for Certification) will be reviewed
beginning April 1 through May 31. Persons will be informed of certi-
fication or denial of eligibility in a manner determined by the Agency.

(e) The executive director, or appropriate designated staff,
shall issue a report to the comptroller each year on June 1 that identifies
each person certified under this subchapter as eligible to apply for
the tax refund described in §839.13 of this subchapter (relating to
Eligibility for Persons Employing Apprentices). The report shall be
delivered in a manner determined by the Agency.

by the executive director for any apprentice first employed prior to Jan-
uary 1, 2022.

(c) An apprentice is not considered to be employed for pur-
poses of this subchapter:

(1) after the earlier of:

(A) the fourth anniversary of employment in the posi-

tion; or

(B) the conclusion of the term of the qualifying appren-
ticeship position; or

(2) if the apprentice was employed in another position by
the employer immediately before beginning employment in the quali-
fying apprenticeship position.

§839.14. Application for Certification.
(a) The Agency shall develop an application for certification
under the Tax Refund Pilot Program.

(b) The application shall include such information determined
necessary by the executive director to certify eligible persons under this

subchapter.

(c) To be considered for certification under this subchapter by
the executive director, eligible persons shall submit the application in
such manner as required by the Agency.

(d) Beginning in 2023, the Agency shall accept applications
for certification from eligible persons employing apprentices between
January 1 and December 31 of the previous calendar year. Only appli-
cations received between January 1 and March 31 each year shall be
accepted by the Agency for the previous calendar year.

$839.15.  Certification of Eligibility.

(a) The executive director shall adopt merit-based criteria, de-
scribed in subsection (b) of this section, for the selection of eligible
persons. These criteria shall be used if more than 100 eligible appli-
cants are received by the Agency in a calendar year.

(b)  When determining those persons who will be certified in
a calendar year from a group larger than 100 applicants, the executive
director shall give preference to applicants who:

(1) offer qualifying apprenticeships in non-metro areas of
this state; and

(2) provide training and skills development in fields de-
fined by the Agency as emerging or developing in Texas.

(c) In addition to those criteria identified in subsection (b) of
this section, the executive director may give preference to applicants
who:

§839.16.  Limitations.

(a) The maximum number of apprentices employed by a per-
son who may be certified under this subchapter to apply to the comp-
troller for a tax refund in a calendar year is:

1) one; or

(2) up to six apprentices, provided at least half of those in-
dividuals are:

(A) transitioning foster youth;

(B) military veterans;

(C) military spouses; or

(D) women.
(b) The executive director may certify up to 100 persons in a
calendar year.

§839.17.

Texas Tax Code, §151.4292, Tax Refund Pilot Program for Certain
Persons Who Employ Apprentices, expires on December 31, 2026.

Tax Refund Pilot Program Expiration.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 5, 2022.

TRD-202202512

Les Trobman

General Counsel

Texas Workforce Commission

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 756-3550
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SUBCHAPTER B. GRANTS TO FACILITATE
PARTICIPATION IN REGISTERED
APPRENTICESHIP PROGRAMS BY CERTAIN
VETERANS AND MILITARY PERSONNEL

40 TAC §§839.20 - 839.23

The Texas Workforce Commission (TWC) proposes new Chap-
ter 839, relating to Apprenticeship Programs - Additional, includ-
ing the following subchapter:
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Subchapter B. Grants to Facilitate Participation in Registered
Apprenticeship Programs by Certain Veterans and Military Per-
sonnel, §§839.20 - 839.23

PART |. PURPOSE, BACKGROUND, AND AUTHORITY

The purpose of the Chapter 839, Subchapter B rules is to im-
plement Senate Bill (SB) 337 from the 87th Texas Legislature,
Regular Session (2021).

SB 337 amended Texas Labor Code, Chapter 302, Subchapter
A by adding §302.00341, Grants to Facilitate Participation in Ap-
prenticeship Training Programs by Certain Veterans and Military
Personnel.

Texas Labor Code, §302.00341(a) defines "apprenticeship train-
ing program" and "nonprofit organization."

Texas Labor Code, §302.00341(b) requires TWC to "develop
and administer a program under which the commission may
award grants to one or more nonprofit organizations duty
military service members who are transitioning into civilian
employment."

Texas Labor Code, §302.00341(c) stipulates that a grant
awarded under Texas Labor Code, §302.00341 may be used
only to recruit or assist veterans or transitioning service mem-
bers.

Texas Labor Code, §302.00341(d) requires TWC to adopt rules
to administer this grant. These rules must include a process to
verify that state funds awarded to a nonprofit organization under
Texas Labor Code, §302.00341 are used appropriately.

PART Il. EXPLANATION OF INDIVIDUAL PROVISIONS

SUBCHAPTER B. GRANTS TO FACILITATE PARTICIPATION
IN REGISTERED APPRENTICESHIP PROGRAMS BY CER-
TAIN VETERANS AND MILITARY PERSONNEL

TWC proposes new Subchapter B as follows:
§839.20. Purpose and Goal

New §839.20 states the purpose and goal for Chapter 839, Sub-
chapter B.

§839.21. Definitions

New §839.21 defines the terms related to Chapter 839, Sub-
chapter B.

§839.22. Grants to Facilitate Participation in Registered Appren-
ticeship Programs

New §839.22 states that TWC may provide grant(s) to nonprofit
organization(s) that apply for such through a TWC-developed
application, to facilitate participation in registered appren-
ticeships by recruiting and assisting veterans or transitioning
services members. Grant recipients shall repay any and all
funds provided by grant if not used for these purposes.

§839.23. Recruitment and Assistance Services

New §839.23 states that applicants shall include cost estimates
in grant applications. Grant recipients shall provide receipts for
actual costs. The new section describes recruitment and as-
sistance services allowable under grant(s) and includes an ex-
ception for use of up to 15 percent of the grant award for funds
required to pay staff salaries dedicated to recruitment or assis-
tance activities under such grant.

PART IIl. IMPACT STATEMENTS

Chris Nelson, Chief Financial Officer, determined that for each
year of the first five years the rules will be in effect, the following
statements will apply:

There are no additional estimated costs to the state and to local
governments expected as a result of enforcing or administering
the rules.

There are no estimated cost reductions to the state and to local
governments as a result of enforcing or administering the rules.

There are no estimated losses or increases in revenue to the
state or to local governments as a result of enforcing or admin-
istering the rules.

There are no foreseeable implications relating to costs or rev-
enue of the state or local governments as a result of enforcing
or administering the rules.

There are no anticipated economic costs to individuals required
to comply with the rules.

There is no anticipated adverse economic impact on small busi-
nesses, microbusinesses, or rural communities as a result of en-
forcing or administering the rules.

Based on the analyses required by Texas Government Code,
§2001.024, TWC determined that the requirement to repeal
or amend a rule, as required by Texas Government Code,
§2001.0045, does not apply to this rulemaking.

Takings Impact Assessment

Under Texas Government Code, §2007.002(5), "taking" means
a governmental action that affects private real property, in whole
orin part or temporarily or permanently, in a manner that requires
the governmental entity to compensate the private real property
owner as provided by the Fifth and Fourteenth Amendments to
the United States Constitution or the Texas Constitution, Arti-
cle I, §17 or §19, or restricts or limits the owner's right to the
property that would otherwise exist in the absence of the gov-
ernmental action, and is the producing cause of a reduction of
at least 25 percent in the market value of the affected private
real property, determined by comparing the market value of the
property as if the governmental action is not in effect and the
market value of the property determined as if the governmental
action is in effect. TWC completed a Takings Impact Analysis for
the proposed rulemaking action under Texas Government Code,
§2007.043. The primary purpose of this proposed rulemaking
action, as discussed elsewhere in this preamble, is to establish
the Veterans Apprenticeship Training Grant Program to imple-
ment SB 337 which amended Texas Labor Code, Chapter 302,
Subchapter A by adding §302.00341, Grants to Facilitate Partic-
ipation in Apprenticeship Training Programs by Certain Veterans
and Military Personnel.

The proposed rulemaking action will not create any additional
burden on private real property or affect private real property in
a manner that would require compensation to private real prop-
erty owners under the United States Constitution or the Texas
Constitution. The proposal also will not affect private real prop-
erty in a manner that restricts or limits an owner's right to the
property that would otherwise exist in the absence of the gov-
ernmental action. Therefore, the proposed rulemaking will not
cause a taking under Texas Government Code, Chapter 2007.

Government Growth Impact Statement

TWC determined that during the first five years the rules will be
in effect, they:
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--will not create or eliminate a government program;

--will not require the creation or elimination of employee posi-
tions;

--may affect future legislative appropriations to TWC, because
this program has only been funded for the first two years;

--will not require an increase or decrease in fees paid to TWC;
--will not create a new regulation;
--will not expand, limit, or eliminate an existing regulation;

--will not change the number of individuals subject to the rules;
and

--will not positively or adversely affect the state's economy.
Economic Impact Statement and Regulatory Flexibility Analysis

TWC determined that the rules will not have an adverse eco-
nomic impact on small businesses or rural communities, as the
proposed rules place no requirements on small businesses or
rural communities.

Mariana Vega, Director, Labor Market Information, determined
that there is not a significant negative impact upon employment
conditions in the state as a result of the rules.

Courtney Arbour, Director, Workforce Development Division, de-
termined that for each year of the first five years the rules are in
effect, the public benefit anticipated as a result of enforcing the
proposed rules will be to increase the number of veterans who
are enrolled in and successfully complete apprenticeship train-
ing programs in Texas.

TWC hereby certifies that the proposal has been reviewed by
legal counsel and found to be within TWC's legal authority to
adopt.

PART IV. COORDINATION ACTIVITIES

In the development of these rules for publication and public com-
ment, TWC sought the involvement of Texas' 28 Local Work-
force Development Boards (Boards). TWC provided the policy
concept regarding these new rules to the Boards for consider-
ation and review on March 22, 2022. TWC also conducted a
conference call with Board executive directors and Board staff
on March 25, 2022, to discuss the policy concept. During the
rulemaking process, TWC considered all information gathered
in order to develop rules that provide clear and concise direction
to all parties involved.

PART V. PUBLIC COMMENT

Comments on the proposed new rules may be submitted to
TWCPolicyComments@twc.texas.gov and must be received no
later than August 15, 2022.

PART VL.
STATUTORY AUTHORITY

The new rules are proposed under Texas Labor Code,
§301.0015 and §302.002(d), which provide TWC with the
authority to adopt, amend, or repeal such rules as it deems
necessary for the effective administration of TWC services and
activities.

The new rules implement SB 337, which added Texas Labor
Code, §302.00341, Grants to Facilitate Participation in Regis-
tered Apprenticeship Programs by Certain Veterans and Military
Personnel.

$839.20.  Purpose and Goal.

(a) The purpose of this subchapter is to establish the grant pro-
gram in Texas Labor Code, §302.00341, Grants to Facilitate Partici-
pation in Apprenticeship Training Programs by Certain Veterans and

Military Personnel.
(b) The goal of this subchapter is to establish a program to
award grants to facilitate the participation of certain veterans and mili-

tary personnel in apprenticeship training programs, as set forth in Texas
Labor Code, §302.00341.

§839.21.

Definitions.

The following words and terms, when used in this subchapter, shall
have the following meanings.

(1) Active duty--As defined under Texas Occupations
Code, Chapter 55, active duty means current full-time military service
in the armed forces of the United States or active-duty military service
as a member of the Texas military forces, as defined in Texas Govern-
ment Code, §437.001, or similar military service of another state.

(2) Agency--The unit of state government established un-
der Texas Labor Code, Chapter 301 that is presided over by the Com-
mission and administered by the executive director to operate the in-
tegrated workforce development system and administer the unemploy-
ment compensation insurance program in this state as established under
the Texas Unemployment Compensation Act, Texas Labor Code, Title
4, Subtitle A, as amended. The definition of "Agency" shall apply to
all uses of the term in this subchapter.

(3) Assistance--Provision of services designed to promote
continued participation in a registered apprenticeship program by mil-
itary veterans or transitioning service members.

(4) Commission--The body of governance of the Texas
Workforce Commission composed of three members appointed by
the governor as established under Texas Labor Code, §301.002, that
includes one representative of labor, one representative of employers,
and one representative of the public. The definition of Commission
shall apply to all uses of the term in this subchapter.

(5) Grant recipient--A nonprofit organization that is
awarded funding under this subchapter.

(6) Military veteran--An individual who has served on ac-
tive duty and who was discharged or released from active duty, as de-
fined under Texas Occupations Code, Chapter 55.

(7) Nonprofit organization--An organization exempt from
federal income taxation under Internal Revenue Code, §501(a), as an
organization described by Internal Revenue Code, §501(c)(3).

(8) Recruitment--Provision of services to promote enroll-
ment in a registered apprenticeship program by military veterans or
transitioning service members.

(9) Registered apprenticeship program--A training pro-
gram that provides on-the-job training, preparatory instruction,
supplementary instruction, or related instruction in a trade that has
been certified as an apprenticeable occupation by the United States
Department of Labor Office of Apprenticeship, as defined under Texas
Education Code, Chapter 133.

(10) Transitioning service member (TSM)--An individual
in active duty status (including separation leave) who is within 24
months of retirement or 12 months of separation from military service.

$839.22.  Grants to Facilitate Participation in Registered Apprentice-
ship Programs.
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(a) The Commission may award grants to one or more non-
profit organizations that facilitate the participation in registered appren-
ticeship programs of military veterans and TSMs.

(b) A nonprofit organization may apply to the Agency for a
grant award under this subchapter. An application, developed by the
Agency for the purpose of this subchapter, shall include such informa-
tion necessary to determine eligibility for such award.

(c) A grant awarded under this subchapter may only be used
to recruit or assist veterans who have received an honorable discharge
or a general discharge under honorable conditions and TSMs whose
statement of service letter indicates an honorable discharge or a gen-
eral discharge under honorable conditions to participate in a registered
apprenticeship program in accordance with §839.23 of this subchapter
(relating to Recruitment and Assistance Services).

(d) A grant recipient shall provide such information deter-
mined by the Agency to be necessary to determine that the grant
funds are used in compliance with subsection (c) of this section.
Such information shall be provided in a manner and at a frequency
determined by the Agency.

(e) If funds awarded under this subchapter are not used in ac-
cordance with subsection (c) of this section, the grant recipient shall be
required to repay any funds not used in accordance with subsection (¢)
of this section.

$839.23.  Recruitment and Assistance Services.

(a) A nonprofit organization that applies under §839.22(b) of
this subchapter (relating to Grants to Facilitate Participation in Reg-
istered Apprenticeship Programs) shall include cost estimates for ser-
vices included in this section.

(b) A nonprofit organization shall provide actual costs and
receipts for any services included in this section in accordance with
§839.22(d) of this subchapter.

(c) Recruitment services, specific to military veterans and
TSMs, allowable under this subchapter, may include:

(1) outreach materials and services, which may include fly-
ers, web services, or other promotional services; or

(2) other costs related to recruitment, if such costs are ap-
proved by the Agency prior to those costs being incurred.

(d) Assistance services, provided to military veterans and
TSMs, allowable under this subchapter, may include:

(1) tuition payments for the education portion of registered
apprenticeship programs;

(2) mentoring services;

(3) support services, as set forth in Texas Government
Code, §2308.312(c)(6); or

(4) other assistance services, if such costs are approved by
the Agency prior to those costs being incurred.

(e) Funds may be used for staffing costs only if:

(1) staff time is dedicated to subsections (¢) and (d) of this
section; and

(2) such costs do not exceed 15 percent of the total grant
awarded under this subchapter.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 5, 2022.

TRD-202202513

Les Trobman

General Counsel

Texas Workforce Commission

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 756-3550

¢ L4 ¢
TITLE 43. TRANSPORTATION

PART 10. TEXAS DEPARTMENT OF
MOTOR VEHICLES

CHAPTER 217. VEHICLE TITLES AND
REGISTRATION

SUBCHAPTER F. MOTOR VEHICLE
RECORDS

43 TAC §§217.122 - 217.133

INTRODUCTION. The Texas Department of Motor Vehicles
proposes amendments to 43 TAC §§217.122 - 217.130 and
proposes new §§217.131 - 217.133, concerning the disclosure
of personal information from the department's motor vehicle
records. The amendments and new sections are necessary
to: (i) implement amended Transportation Code §§730.003,
730.006, 730.007, 730.013, 730.014, and 730.016 and new
§§730.0121, 730.0122, and 730.0123 under Senate Bill 15,
87th Legislature, Regular Session (2021), also known as the
Texas Consumer Privacy Act Phase | (SB 15); and (ii) make
other changes necessary as determined by the department
for clarity and effective implementation of Transportation Code
Chapter 730.

EXPLANATION. Transportation Code Chapter 730 implements
18 U.S.C. Chapter 123, also known as the Driver's Privacy Pro-
tection Act (DPPA), and protects the interest of individuals in their
personal privacy by limiting the disclosure and use of personal
information contained in motor vehicle records. SB 15 amended
multiple existing sections of Transportation Code Chapter 730
and created three new sections, including creating additional
criminal offenses and increasing the punishment for an existing
criminal offense.

SB 15 created a new definition for "authorized recipient" and
added additional examples to the existing definition of "personal
information" in Transportation Code §730.003. The proposed
amendments in §217.122 incorporate Transportation Code
Chapter 730's definitions, add nonsubstantive changes for
clarity, and remove definitions for terms that are defined under
Transportation Code §730.003.

SB 15 amended Transportation Code §730.006 by clarifying that
the department must disclose information to the person who is
the subject of the motor vehicle record. The proposed amend-
ments to §217.123(a)(4), in part, clarify the people who can file
a request for personal information to be consistent with Trans-
portation Code §730.006.

SB 15 amended the list of permitted disclosures in Transporta-
tion Code §730.007(a)(2) by both amending existing permitted
uses and creating new permitted uses. The amendments to
§730.007(a)(2) are, in part, incorporated in the proposed amend-
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ments to §217.125, regarding additional documentation required
to establish a requestor's permitted use.

In Transportation Code §730.007(a-1), SB 15 created a new al-
lowance for disclosure--the department may disclose personal
information without first receiving a request for information when
(1) referring potential violations to law enforcement agencies and
other regulatory agencies, (2) responding to subpoenas or dis-
covery requests, and (3) communicating with a county tax as-
sessor-collector regarding an audit or investigation. Proposed
amendments to §217.123 address requests from law enforce-
ment agencies and subpoenas and discovery requests. SB 15
also created a requirement in Transportation Code §730.007(g)
that a person in possession of personal information from depart-
ment motor vehicle records must respond to inquiries from the
department regarding compliance with laws that apply to the dis-
closed personal information not later than the fifth business day
after the submission of the department's request, which is ad-
dressed in §217.128.

SB 15 added Transportation Code §730.0121, requiring the de-
partment to adopt rules related to the deletion of any personal
information received from the department, should the requestor
become aware that they do not meet the definition of an "autho-
rized recipient." Proposed §217.131 and §217.132 address the
notices and processes related to the required deletion of infor-
mation.

New Transportation Code §730.0122 prohibits a person from
selling personal information to persons who are not authorized
recipients, making such a sale a misdemeanor offense pun-
ishable by a fine up to $100,000. Proposed amendments to
§8§217.126, 217.127, 217.128, and 217.130 remove "resale"
from the rules for consistency with amendments in SB 15; and
proposed amendments to §217.123 address repercussions to
requestors who are convicted of violations of Transportation
Code Chapter 730.

SB 15 also amended Transportation Code §730.013, removing
references to "resale," limiting redisclosure to only third parties
that have a permitted use, adding a requirement for authorized
recipients to notify any third parties to whom they redisclose in-
formation that the third party may not redisclose that informa-
tion to anyone who does not have an authorized use, and in-
creasing the maximum monetary penalty for criminal sanctions
related to that section from $25,000 to $100,000. The amend-
ments to §730.013 are addressed in the proposed amendments
to §§217.126, 217.127, 217.128, and 217.130.

SB 15's amendments to Transportation Code §730.014 created
contract terms for situations where the department discloses
personal information in bulk under a contract, required that the
department monitor requestors' compliance with Transportation
Code Chapter 730, and provided the department the authority
to cease disclosing in the case of a contract violation. SB 15
states the department must include the following in a contract
to provide a requestor access to personal information in motor
vehicle records in bulk: (1) a requirement that the requestor post
a performance bond, (2) a prohibition on the sale or redisclosure
for the purpose of marketing extended vehicle warranties by
telephone, (3) a requirement that the requestor provide proof
of general liability and cyber-threat insurance coverage, (4) a
requirement that the requestor notify the department not later
than 48 hours after the discovery of a breach, (5) a requirement
that the requestor include in each contract with a third party that
receives the personal information from the requestor that the
third party must comply with federal and state laws regarding

the records, (6) a requirement that the requestor protect the per-
sonal information under industry standard security measures,
and (7) a requirement that the requestor submit an annual report
of all third parties to which personal information is redisclosed
and the purpose of the redisclosure.

SB 15 added a requirement in Transportation Code §730.014
that the department include in a disclosure of bulk records
at least two records that are created solely for monitoring
compliance with Transportation Code Chapter 730. New
Transportation Code §730.014(f) requires the department to
designate an employee to be responsible for monitoring compli-
ance with Transportation Code Chapter 730, referring potential
violations to law enforcement, and making recommendations to
the department on the eligibility of a person to receive personal
information under Transportation Code §730.016. Lastly, new
Transportation Code §730.014(g) states that if the department
determines a person has violated a term of a contract for
disclosure of personal information, the department may cease
disclosing personal information to the person and allow the per-
son an opportunity to remedy the violation and resume receiving
personal information. SB 15's amendments to Transportation
Code §730.014 are addressed by proposed amendments to
§8§217.122, 217.123, 217.126, 217.127, 217.128, 217.129, and
new §217.133.

Finally, SB 15 amended Transportation Code §730.016, regard-
ing ineligibility to receive, retain, or redisclose personal informa-
tion. SB 15's amendments to Transportation Code §730.016(a),
in part, require that persons convicted of a violation of Trans-
portation Code Chapter 730 or any related rules must cease re-
disclosing personal information received under the chapter and
delete all personal information received from the department not
later than one year after the date of conviction. The amendments
to Transportation Code §730.016 are addressed in §217.123 and
§217.131.

The department posted an informal draft of amendments to
Chapter 217, Subchapter F, for public comment on the depart-
ment's website on December 17, 2021, with comments due
January 17, 2022. The department appreciates all the serious
consideration from the submitted comments.

The department recognizes that authorized recipients, particu-
larly law enforcement agencies, frequently need to receive per-
sonal information as soon as possible. The department analyzed
its current processes for disclosing motor vehicle records to eval-
uate whether there are any inefficiencies. The department's pro-
cesses for disclosing motor vehicle records to law enforcement
requestors provide multiple ways to submit a request: by email,
mail, or in-person at one of the department's Regional Service
Centers. The proposed amendments and new sections provide
clarity for the purposes of readability and ease of compliance
with department processes, while maintaining the department's
duty to diligently protect the personal information of Texans. Pro-
posed amendments to §217.123 focus, in part, on new process
efficiencies for law enforcement requests, to allow the depart-
ment to assist law enforcement agencies with making their re-
quests and promptly provide personal information under the pa-
rameters of Transportation Code Chapter 730.

The following paragraphs address the amendments in this pro-
posal.

Section 217.122. The amendments to §217.122 add new sub-
sections (a) and (b)(5) - (14); remove existing subsections (1),
(3), and (4); and renumber existing subsections (2), (5), (6),
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and (7). New §217.122(a) incorporates all definitions found in
Transportation Code Chapter 730 for consistent interpretations
between the corresponding statutes and rules. The incorpora-
tion of the statutory definitions necessitates the removal of du-
plicative terms in existing subsections (b)(1), (b)(3), and (b)(4),
to avoid any unintended conflicts. The remaining existing defi-
nitions are renumbered accordingly to (b)(1), (b)(2), (b)(3), and
(b)(4).

The amendments to renumbered §217.122(b)(2) clarify the
definition of "requestor" to include "this state" and "an agency
of this state." The definition of "person” in Transportation Code
§730.003(5) specifically excludes "this state or an agency of this
state." The amendment to renumbered §217.122(b)(2) clarifies
that the incorporation of the statutory definition of "person" does
not modify who is permitted to submit a request for personal
information to the department. The subchapter continues to
apply to people, states, and agencies of this state equally as
"requestors," unless specifically stated otherwise.

The amendments to renumbered §217.122(b)(3) clarify the defi-
nition of "service agreement." A service agreement is a contract
between the department and a "requestor," under its amended
definition. The amendments replace "individuals, businesses or
governmental entities or institutions" with "requestor" as the de-
scription of who can enter into a service agreement with the de-
partment, because, under the its new definition, "requestor” in-
cludes individuals, businesses, or government entities or insti-
tutions. Service agreements always provide electronic access
to motor vehicle records, so for clarity the term "electronic” is
added to the definition and removed from §217.123, which in-
cludes regulations related to service agreements. The amend-
ment changing "the department's" to "department" clarifies that
a service agreement may provide access to some but not all the
department's motor vehicle records, depending on the terms and
conditions of the service agreement.A service agreement is one
type of contract for access to department motor vehicle records.
SB 15 created another type of contract for access to department
motor vehicle records in Transportation Code §730.014, where
the department provides a requestor access to personal infor-
mation in motor vehicle records in bulk. The requirements in
Transportation Code §730.014 do not apply to service agree-
ments, because service agreements do not provide access to
information in bulk. Service agreements are contracts to receive
access to records under §217.123 (relating to Access to Motor
Vehicle Records) where the department discloses personal in-
formation based upon requests for specific, individual motor ve-
hicle records.The amendments to renumbered §217.122(b)(4)
change the term "made" to "submitted" for consistency within
the subchapter and to specify that a request can be submitted
by mail as well as the listed electronic methods.

New §217.122(b)(5) defines the term "signature" to establish that
any signature requirement in this subchapter can be met us-
ing an electronic signature, as defined by Transportation Code
§501.172. The definition includes "to the extent the department
accepts such electronic signature" to recognize that there may
be subsets of or advancements in these types of electronic sig-
natures that the department's technology may not be able to ac-
cept at the time of submission.New §217.122(b)(6) defines the
term "Batch Inquiry" to identify one of the department's informa-
tion products that provides a requestor access to non-bulk mo-
tor vehicle records. Entering into a service agreement to submit
Batch Inquiries allows the requestor to submit requests for mul-
tiple, specific motor vehicle records simultaneously and receive
the responses in a batch format. A Batch Inquiry is distinguish-

able from a request for information in bulk--a Batch Inquiry is
a method of sending multiple requests for individual records si-
multaneously and then receiving the response associated with
each request simultaneously; whereas a request for information
in bulk is one request that will require the disclosure of bulk in-
formation. In a Batch Inquiry, each motor vehicle record that is
disclosed is a separate disclosure. New §217.122(b)(7) defines
the term "MVInet Access," to identify one of the department's in-
formation products that provides a requestor access to non-bulk
motor vehicle records. MVInet Access provides the requestor
access to query the department's motor vehicle registration and
title database. To run a query in MVInet, the requestor must enter
data associated with a specific motor vehicle record--a Texas li-
cense plate number, vehicle identification number, placard num-
ber, or document number. The MVInet system is not designed
to return information from multiple motor vehicle records from
a single search of the system, and therefore does not disclose
personal information in bulk. Each search made in MVInet is a
separate disclosure. To gain access to MVInet, a requestor must
apply for and enter into a service agreement.

New §217.122(b)(8) defines the term "bulk" to implement SB
15's amendments to Transportation Code §730.014. SB 15
established required contract terms when the department
provides a requestor access to personal information in motor
vehicle records in bulk under a contract under Transportation
Code §730.007. SB 15 also established a requirement that
the department include at least two records that are created
solely for monitoring compliance with Transportation Code
Chapter 730 in any bulk disclosure. The new definition of
"bulk" in §217.122(b)(8) establishes what types of disclosures
are subject to the requirements for disclosures of personal
information in bulk under Transportation Code §730.014. New
§217.122(b)(8) establishes that a disclosure of at least 250
motor vehicle records containing personal information is "bulk."
The minimum amount of 250 motor vehicle records coincides
with Business and Commerce Code §521.053(i), which requires
a person to provide notice to the Texas Attorney General of any
breach of system security that involves at least 250 residents of
this state. The "bulk" definition goes on to include examples of
department information products that disclose records in bulk.

New §217.122(b)(9) defines the term "bulk contract" to imple-
ment SB 15's amendments to Transportation Code §730.014
that establish required contract terms when the department pro-
vides a requestor access to personal information in motor vehi-
cle records in bulk under a contract under Transportation Code
§730.007. The new definition clarifies the types of contracts that
will contain the contract terms required by Transportation Code
§730.014.

New §217.122(b)(10) defines the term "Master File" to identify
one of the department's information products that provides a re-
questor access to personal information in department motor ve-
hicle records in bulk. The Master File contains all the depart-
ment's active and inactive registration and title records.

New §217.122(b)(11) defines the term "Weekly Updates" to iden-
tify one of the department's information products that provides
a requestor access to personal information in department mo-
tor vehicle records in bulk. The Weekly Updates contains any
new and renewed registrations and title records from the previ-
ous week.

New §217.122(b)(12) defines the term "Specialty Plates File" to
identify one of the department's information products that pro-
vides a requestor access to personal information in department
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motor vehicle records in bulk. The Specialty Plates File contains
records on issued Texas specialty license plates.

New §217.122(b)(13) defines the term "eTAG File" to identify
one of the department's information products that provides a re-
questor access to personal information in department motor ve-
hicle records in bulk. The eTAG File contains records of new
or updated eTAGs, vehicle transfer notifications, and plate-to-
owner records.

New §217.122(b)(14) defines the term "Dealer/Supplemental
File" to identify one of the department's information products
that provides a requestor access to department motor vehicle
records. The Dealer/Supplemental File is a pair of files that
are disclosed jointly. One of the files contains information
on licensed dealers and the other contains information from
registration and title transactions processed by dealers with the
department during the previous week. The Dealer/Supplemen-
tal File does not contain personal information protected under
Transportation Code Chapter 730. The Dealer/Supplemental
File is not a standalone information product; a requestor who
wants to receive the Dealer/Supplemental File must also con-
tract for the Weekly Updates, which is a bulk contract.

Section 217.123. The amendments to §217.123 improve read-
ability and clarify the requirements for a request for motor vehicle
records, for proof of a requestor's identity, and for an application
for a service agreement. New subsections to §217.123 add new
processes for law enforcement requestors, establish processes
regarding bulk requests, and clarify that other regulated meth-
ods of legal compulsion are exempt from the section's form re-
quirements. The amendments insert new subsections (c) and (d)
between the existing subsections (b) and (c). Due to the inser-
tion of the new subsections, existing subsection (c) is relettered
accordingly to subsection (e). The amendments also remove ex-
isting subsection (d), move the content from existing subsection
(e) to new subsection (e)(2), and add new subsections (f), (g),
(h), and (i).

The amendments to §217.123(a) improve readability and clarify
the general requirements for a request for personal information
in department motor vehicle records. The amendments start by
distinguishing requests made under §217.123(a) from requests
made to access motor vehicle records in bulk, under the new
§217.123(f). The amendments broaden the language from "on
the form" to "in a form," to clarify the department's processes,
which provide for one general request form and a second re-
quest form that is tailored to the permitted uses afforded to law
enforcement agencies under Transportation Code Chapter 730.
Amendments to §217.123(a) also include the following amend-
ments that improve readability and are nonsubstantive: the re-
moval of "Request for records." which is unnecessary; the re-
location of the requirement that information be released only in
accordance with the DPPA, Transportation Code Chapter 730,
Government Code §552.130, and 43 Texas Administrative Code
Chapter 217, Subchapter F from subsection (a) to subsection (i);
and the removal of "at a minimum," which is unnecessary.

The amendments to §217.123(a)(2) improve readability and clar-
ify the requirement that the requestor specifically identify the mo-
tor vehicle records they are requesting on their request form. For
the department to properly evaluate the request under Trans-
portation Code Chapter 730 and provide a prompt, responsive
disclosure, the requestor must clearly identify the motor vehicle
record they are seeking. If a request is unclear, then the depart-
ment may ask the requestor for clarification under Government
Code §552.222. The amendments to subsection (a)(2) specify

a nonexclusive list of common data points that the department
often needs to locate a requested motor vehicle record. The
amendments also add "plate" to the "Texas license plate num-
ber" data point, to make the term consistent with Transportation
Code Chapter 504 and to avoid any confusion with a driver's li-
cense number issued under Transportation Code Chapter 521.

The amendments to §217.123(a)(3) modify the existing require-
ment for proof of identity to conform with statutory language
more closely and to incorporate amended §217.123(b) and new
§217.123(c). Subsections (b) and (c) allow for different types
of proof of identity, depending on the requestor's permitted use
under Transportation Code Chapter 730.

The amendments to §217.123(a)(4) improve the readability
of the existing requirement that the requestor inform the de-
partment how the requestor qualifies to receive the requested
personal information under Transportation Code Chapter 730.
The nonsubstantive amendments change the language to
conform with the Transportation Code §730.006 and §730.007
more closely. The amendments clarify that the requestor must
establish the requestor's authorized use on their request form.
The amendments establish paragraphs (a)(4)(A) - (C) to clarify
that the requestor is only required to meet one of the existing
authorized use options.

The amendments to §217.123(b) and the insertion of new
§217.123(c) improve readability and specify the acceptable
forms of proof of identity for this subchapter. Transportation
Code Chapter 730 requires the department to protect personal
information contained in its motor vehicle records and only
authorizes disclosure of personal information under certain
circumstances. To determine whether a request qualifies for dis-
closure, the department must verify the identity of the requestor.
For most requestors, this proof is provided using standard photo
identifications. But the department recognizes that requestors
seeking information for a law enforcement agency's use often
possess other reliable means of identification that are unique to
law enforcement. Therefore, the amendments remove law en-
forcement requestors from existing subsection (b) and establish
separate proof of identity requirements for requests from law
enforcement agencies in the new subsection (c).The amend-
ments to subsection §217.123(b) exempt requests that meet the
requirements of new subsection (c), to establish the separate
proofs of identity available to law enforcement requestors.
The amendments improve the readability of subsection (b) by
affirmatively stating the requirements and removing the surplus
"Identification required" and "document." The amendments to
subsection (b) add allowances for "Texas Department of Public
Safety Identification” and "North Atlantic Treaty Organization
identification or identification issued under a Status of Forces
Agreement" to better conform with other Texas laws that require
proof of identity. The amendments remove the allowance for a
"copy of current law enforcement credentials if the requestor is
a law enforcement officer" as those requests are addressed by
the new subsection (c).

New §217.123(c) establishes proof of identity requirements for
requests for personal information for use by law enforcement
agencies. Law enforcement agencies have commented on
§217.123's existing limitation to only accept law enforcement
credentials as proof of identity from law enforcement requestors.
Considering the time-sensitivity and public interest in law en-
forcement investigations, new §217.123(c) includes two new
options for proof of identity for law enforcement requestors. The
new options for law enforcement requestors increase flexibility
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for the requestors while continuing to allow the department to
meet its obligations under Transportation Code Chapter 730 to
confirm that a requestor has a permitted use for the requested
personal information and is not falsely holding themselves out
to be associated with a law enforcement agency. The first of
the three options, new §217.123(c)(1), continues the existing
allowance for a law enforcement requestor to provide their
law enforcement credentials as proof of identity. This option
provides consistency for those that wish to continue following
the existing processes. The second option, new §217.123(c)(2),
allows law enforcement agencies to "electronically submit the
request in a manner that the department can verify that the
requestor is acting on behalf of a law enforcement agency."
This option provides for multiple electronic submission meth-
ods--including methods that are currently available, such as
submission using an email address issued and controlled
by a law enforcement agency, and future methods that may
be accomplished through technological advancements at the
department. The third option, new §217.123(c)(3), provides
the ability for the requestor's superior or commanding officer
to affirm the requestor's identity. Unlike subsection (c)(2),
subsection (c)(3) establishes a new option that can be used for
in-person requests, should an officer wish to request records at
a Regional Service Center without presenting their credentials.

New §217.123(d) establishes an exception for law enforcement
requestors to the requirement in §127.123(a) that requests be
made in writing. The department recognizes the public benefit
of providing law enforcement requestors prompt assistance with
their requests over the phone. New subsection (d) establishes a
process for law enforcement agencies to provide required proof
of identity for the people authorized to submit requests on be-
half of the law enforcement agency before a request is made.
The department will create a vetting form that law enforcement
agencies can use to provide proof of identity. The department
will review the submitted form and track which forms are com-
plete and accepted. To ensure the information provided on the
forms does not become inaccurate over time, a law enforcement
requestor will be required to file a new form every 12 months,
which must be approved by the department if the law enforce-
ment requestor would like to continue submitting requests to the
department verbally.

New §217.123(d) also establishes that the department may re-
quire the law enforcement requestor to confirm a verbal request
in writing. If the department requires the law enforcement re-
questor to confirm their request in writing, the department will
not disclose any personal information related to the request until
confirmation in writing is received.

The amendments reletter the existing §217.123(c) to
§217.123(e), improve the readability of the existing text, and
clarify that a requestor must submit an application to enter into
a service agreement. The content from existing subsection (e)
was relocated to subsection (e)(2).

Relettered §217.123(e) addresses the process of entering into
a service agreement. A service agreement is a contract that
provides electronic access to department motor vehicle records
through a method that does not disclose personal information in
bulk. The amendments to relettered §217.123(e) remove "Elec-
tronic access." because it is an unnecessary restatement of an
element of a service agreement.

The amendments to relettered §217.123(e)(1) improve readabil-
ity and specify that a requestor must submit an application to en-
ter into a service agreement with the department. Before the de-

partment will begin the process of drafting a service agreement,
the requestor must provide reasonable assurances as to their
identity and that the use of the personal information will be used
only as authorized, under Transportation Code §730.007(a) and
§730.012. The amendments to relettered §217.123(e)(1) re-
move "with a business or individual" and "written," as those terms
are incorporated into the definitions of "requestor" and "service
agreement” in proposed §217.122(b)(2) and (3), respectively.
The removal of "with a business or individual" and "written," are
nonsubstantive.

The amendments to relettered paragraphs (e)(1)(A) - (E) make
the requirements for an application for a service agreement con-
sistent with the requirements for a request under §217.123(a),
to avoid any unintended consequences. The amendments to
relettered paragraph (e)(1)(A) change the existing requirement
for the requestor to provide their permitted use on the application
for a service agreement to conform with §217.123(a)(4)(C) and
Transportation Code Chapter 730. The amendments to relet-
tered paragraph (e)(1)(A) are nonsubstantive.

The amendments to relettered §217.123(e)(1)(B) specify that an
applicant for a service agreement must comply with Transporta-
tion Code §730.007(a)(1) and provide their name and address
in the application. The requirement for an adjustable account
in existing §217.123(c)(1)(B) is incorporated into to relettered
§217.123(e)(2) for clarity, since an adjustable account is a term
or condition in a service agreement and not part of the applica-
tion for a service agreement.

The amendments to relettered §217.123(e)(1)(C) require an
applicant for a service agreement to provide proof of identity,
as established under subsections (b) and (c). Since a service
agreement is a contract regarding the disclosure of personal
information, the department has a duty to confirm the identity
of the contracting recipient. The amendments remove the
existing §217.123(c)(1)(C) requirement for "termination and
default provisions," as those are not part of an application for a
service agreement. Executed service agreements will contain
termination and default provisions, but it is not necessary for
this rule to require them, as they are standard contract terms
and conditions.

The amendments to relettered §217.123(e)(1)(D) clarify that a
requestor applying to enter into a service agreement may be an
individual, an organization, or an entity. If the requestor is an or-
ganization or entity, the amendments require an officer or direc-
tor to sign the application on the entity's behalf. It is necessary
for the department to know that an organization or entity's upper
management understands the extent of the requestor's responsi-
bility to protect the personal information contained in the depart-
ment motor vehicle records before entering into a service agree-
ment that provides electronic access to the department motor
vehicle records.

The amendments remove the requirement in existing
§217.123(c)(1)(E) and add a new requirement in relet-
tered §217.123(e)(1)(E). The amendments to relettered
§217.123(e)(1)(E) add a requirement that the application for a
service agreement contain a certification that the statements
made in the application are true and correct. The certification
will not make the application more arduous on the part of
the requestor and will provide assurances to the department
that the requestor has confirmed that the statements made in
the application are true and correct before submission. This
certification is not required to be notarized.

PROPOSED RULES

July 22, 2022 47 TexReg 4301



The amendments remove the existing §217.123(c)(1)(E) re-
quirement for a statement that the use of personal information
will be in accordance with the DPPA, Transportation Code
Chapter 730, and the permitted use specified in the service
agreement to improve readability and make the rules more
concise. The existing requirement is not something a requestor
must provide in its application for a service agreement; rather, it
is an unnecessary restatement of requirements under the DPPA
and Chapter 730. The requirement that a requestor comply with
the DPPA and Chapter 730 will continue to be required under a
service agreement but the unnecessary restatement of laws is
removed to avoid any unintended conflict with those laws.

The amendments remove existing §217.123(c)(1)(F), which
requires that applications for service agreements contain "the
statements required by subsection (a) of this section." Any
"statements required by subsection (a)" that are required in an
application for a service agreement are specifically included
in the proposed amendments to the relettered §217.123(e).
Therefore, the existing requirement in §217.123(c)(1)(F) is
unnecessary and removed to avoid any confusion.

The amendments to relettered §217.123(e)(2) simplify the ex-
isting requirements related to adjustable accounts and the pay-
ment of fees under a service agreement by incorporating the
requirements currently located in existing §§217.123(c)(1)(B),
217.123(c)(2)(B), and 217.123(e) into one subdivision. Service
agreements include adjustable accounts established to pay fees
incurred for the individual requests or searches made under the
service agreement. The adjustable account requirements can
be modified depending on the number of requests the requestor
needs to submit. Additionally, some requestors are exempt from
the payment of fees in this subchapter under §217.124(b) and
(e), which negates the need for an adjustable account. The
amendments to relettered §217.123(e)(2) combine all the exist-
ing regulations regarding adjustable accounts to one subdivision
in the rule, making the rule more concise and improving readabil-
ity.

The amendments remove existing §217.123(c)(2), which con-
tains a separate set of regulations for service agreements
with Texas governmental entities. In existing §217.123(c)(2),
the only substantive distinctions between the regulations for a
service agreement with a governmental entity and a service
agreement with a requestor that is not a governmental entity
was the existence of the adjustable account and the recognition
that a governmental entity may have statutory authority to obtain
social security numbers. The distinction that governmental
entities may be exempt from paying fees is addressed by the
amendments to §217.124(e), making the requirement in existing
§217.123(c)(2)(B) unnecessary. The amendments remove
existing §217.123(c)(2)(A)(v) which requires a statement citing
to the governmental entity's authority to obtain social security
number information, because it is an unnecessary restatement
of existing law in Chapter 730. Section 730.003(6) defines
"personal information" to include a social security number. If a
governmental entity has authority to obtain social security num-
bers under Chapter 730, that authority is not modified by this
rule. The removal of existing §217.123(c)(2) is nonsubstantive
and avoids any potential conflict with existing laws.

The amendments remove existing §217.123(d), which ad-
dresses the ineligibility to receive personal information after a
violation of a term or condition of the contract. Transportation
Code §730.014 and §730.016 address the repercussions to a
contracted authorized recipient should they violate their con-

tract, including the ineligibility to receive personal information.
The amendments remove the existing §217.123(d) to avoid any
conflict with these statutes.

The amendments remove existing §217.123(e) because the ex-
isting regulation regarding initial deposits and minimum balances
in adjustable accounts is addressed by the amendments to relet-
tered §217.123(e)(2).

New §217.123(f) implements SB 15's amendments to Trans-
portation Code §730.014, which include contract requirements
when an agency provides a requestor access to personal infor-
mation in motor vehicle records in bulk under a contract under
Transportation Code §730.007. New §217.123(f) specifies the
requirement for a bulk contract; what must be present in an appli-
cation for a bulk contract; when a conviction of an offense under
Transportation Code Chapter 730 or a violation of 43 Texas Ad-
ministrative Code Chapter 217, Subchapter F terminates a bulk
contract; and what records the department may release under a
bulk contract.

New §217.123(f) establishes that "[a] requestor seeking access
to department motor vehicle records in bulk must enter into a
bulk contract with the department." To ensure compliance with
Transportation Code §730.014, the department will not disclose
information in bulk outside of a contract.

New §217.123(f)(1) specifies that a requestor must submit an
application for a bulk contract with the department before the
department will initiate the contracting process and establishes
the requirements for an application for a bulk contract. Before
the department will begin the process of entering into a contract,
the requestor must provide reasonable assurances as to their
identity and that the use of the personal information will be used
only as authorized under Transportation Code §730.007(a) and
§730.012.

New paragraphs §217.123(f)(1)(A) through (f)(1)(E) establish
the requirements for an application for a bulk contract, which
conform with the requirements for an application for a ser-
vice agreement under §217.123(e). New §217.123(f)(1)(A)
incorporates the requirement under Transportation Code
§730.007(a)(2) that a requestor must establish a permitted use
before the department can disclose personal information from
motor vehicle records. New §217.123(f)(1)(B) addresses the
requirement under Transportation Code §730.007(a)(1) that a
requestor must provide the requestor's name and address with
the request. New §217.123(f)(1)(C) addresses the requirement
from Transportation Code §730.007(a)(1) that a requestor must
provide proof of identity with the request and incorporates the
acceptable forms of proof of identity established in §217.123(b)
and (c) to create consistency across all requests under this
subchapter. New §217.123(f)(1)(D) specifies that the appli-
cation must contain a certification that the statements made
in the application are true and correct. This certification will
provide assurances to the department that the requestor has
confirmed that statements made in the application are true and
correct before submission. This certification is not required to
be notarized. New §217.123(f)(1)(E) establishes a signature
requirement for the application. A requestor applying to enter
into a bulk contract may be either an individual, an organization,
or an entity. If the requestor is an organization or entity, the
amendments require an officer or director to sign the appli-
cation on the organization's or entity's behalf. It is necessary
for the department to know that an organization's or entity's
upper management understands the extent of the requestor's
responsibility to protect the personal information contained in
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the department's motor vehicle records before entering into a
bulk contract.

New §217.123(f)(2) implements SB 15's requirements in Trans-
portation Code §730.014(c)(1) and (c)(3). Transportation Code
§730.014(c) requires requestors seeking a bulk contract to post
a performance bond, and to provide proof of general liability
and cyber-threat insurance coverage. New §217.123(f)(2) es-
tablishes that the requestor must provide proof that they have
a performance bond and insurance coverage that meet the re-
quirements of Transportation Code §730.014 before a bulk con-
tract is executed. New §217.123(f)(2) allows a requestor to sub-
mit proof of a performance bond and insurance coverage after
submitting an application to enter into a bulk contract to provide
the requestor the flexibility to wait until their application is ap-
proved before expending the resources on these items. The re-
questor may choose to submit proof of the performance bond
and insurance coverage requirements with their application, but
the department will consider an application for a bulk contract
complete without that proof if all requirements in §217.123(f)(1)
are met.

New §217.123(f)(2)(A) implements Transportation Code
§730.014(c)(1), requiring "that the requestor post a perfor-
mance bond in an amount of not more than $1 million." New
§217.123(f)(2)(A) establishes that, for bulk contracts with the
department, performance bonds must be in the amount of $1
million and specifically tied to compliance with Transportation
Code Chapter 730 and 43 Texas Administrative Code Chapter
217, Subchapter F. The department considered developing a
process for varying the amount for the bond requirement; but
determined that the requestors' obligations to protect the per-
sonal information in the department's motor vehicle records do
not vary significantly between different bulk files and contracts.
Because the performance bond addresses a consistent obli-
gation to protect the personal information in the department's
motor vehicle records, the rule cannot fairly and logically vary
the bond amount.

New §217.123(f)(2)(B) implements Transportation Code
§730.014(c)(3) requiring "that the requestor provide proof of
general liability and cyber-threat insurance coverage in an
amount specified by the contracting agency that is: (A) at
least $3 million; and (B) reasonably related to the risks asso-
ciated with unauthorized access and use of the records." New
§217.123(f)(2)(B) establishes that a requestor must provide
proof of at least $3 million in coverage that complies with
Transportation Code §730.014(c)(3) to be consistent with the
statute. The requirement provides requestors with the flexibility
to evaluate their business and determine their insurance cov-
erage needs, as long as they comply with Transportation Code
§730.014(c)(3).

New §217.123(g) implements Transportation Code §730.016(a),
which states that if a person is convicted of an offense under
Transportation Code Chapter 730 or if the person violates a rule
adopted by an agency relating to the terms or conditions for a
release of personal information, then the person is ineligible to
receive personal information under §730.007. New §217.123(g)
establishes that if the contracted requestor is convicted of an
offense under Transportation Code Chapter 730 or is found to
have violated a rule under Subchapter F of Chapter 217, then
the contract with that requestor is terminated as of the date of
the court's final determination since the person would no longer
be eligible to receive personal information under Transportation
Code §730.016(a).

New §217.123(h) establishes an exemption from the form re-
quirements in §217.123(a) for people seeking personal informa-
tion using another regulated method of legal compulsion. Dis-
covery requests, subpoenas, and other methods of legal com-
pulsion have specific form requirements set out in law. New
§217.123(h) clarifies that §217.123 does not create additional
form requirements for these methods of legal compulsion. For
example, if the department receives a proper request for produc-
tion, under Rule 196.1 of the Texas Rules of Civil Procedure, the
department will not also require the filing of a form required un-
der §217.123(a).

New §217.123(i) incorporates the existing requirement in
§217.123(a) to improve readability and clarity. Regardless of
how a person requests personal information under §217.123,
the department will only disclose personal information in accor-
dance with Title 18 U.S.C. §2721 et seq., Transportation Code
Chapter 730, Government Code §552.130, and Title 43 Texas
Administrative Code Chapter 217, Subchapter F. The terms and
conditions of a service agreement do not exempt the depart-
ment from its obligations to protect personal and confidential
information. If the department fails to meet its obligations to
protect personal information under the DPPA, it "shall be subject
to a civil penalty imposed by the Attorney General of not more
than $5,000 a day for each day of substantial noncompliance,"
under 18 U.S.C. §2723. If the department fails to meet its
obligations regarding the disclosure of confidential information
under Government Code Chapter 552, the department's officers
or employees may be subject to criminal prosecution under
Government Code Chapter 552, Subchapter I.

Section 217.124. The amendments to §217.124 improve read-
ability and incorporate new terms defined by this rule proposal.

The amendments to §217.124(a) through (c) make nonsubstan-
tive changes and improve readability by simplifying language
and removing unnecessary punctuation. The amendments in
§217.124(b) replace "entity" with "agency" to conform the ref-
erence to law enforcement requestors with Transportation Code
Chapter 730. The amendments to §217.124(c) remove "For new
contracts and renewals, the costs are" as these costs apply to all
nonexempt requests, including requests under §217.123(a) that
do not require a contract, making this language unnecessary.

The amendments remove §217.124(d)(5) to avoid an un-
intended conflict with Transportation Code §502.058 and
§217.40(d), which authorize the owner of a vehicle for which
the registration receipt has been lost or destroyed to obtain a
duplicate receipt from the department or the county tax asses-
sor-collector who issued the original receipt. Transportation
Code §502.058 limits the disclosure of duplicate registration
receipts to the owner of the vehicle, and therefore any release
of any personal information on the disclosed receipt is under
Transportation Code §730.006.

The amendments to §217.124(d) incorporate newly defined
terms from §217.122. The amendments to subsection (d) are
nonsubstantive and replace the existing descriptions of the
department's information products with newly defined terms.

The amendments to §217.124(e) relate to the amendments
made to existing §217.123(c)(2)(B) and are not substantive.
Existing §217.124(e) references an exemption granted in ex-
isting §217.123(c)(2)(B) to government entities and toll project
entities from paying certain fees for department motor vehicle
records. The proposed amendments to §217.123 remove
existing §217.123(c)(2)(B) because the exemption applies to

PROPOSED RULES

July 22, 2022 47 TexReg 4303



all requests by these entities under the subchapter, including
requests for records under §217.123(a), requests for service
agreements under relettered §217.123(e), and requests for
bulk contracts under new §217.123(f). The exemption was
moved to §217.124(e), to provide a consistent application of the
exemption across the different types of requests.

Section 217.125. The amendments to §217.125 implement SB
15's amendments to Transportation Code §730.007(a)(2), which
amended existing permitted uses and created new permitted
uses. The amendments to §217.125 also clarify that the depart-
ment may require the requestor to provide additional documen-
tation after the initial request to provide reasonable assurances
as to the requestor's permitted use. The amendments remove
"Certain" from the title of the rule to clarify that the department's
authority under Transportation Code §730.012 to request rea-
sonable assurances that the use of the personal information will
comply with Transportation Code Chapter 730 is not limited to
certain permitted uses.

The amendments to §217.125(a) are nonsubstantive and en-
sure consistency with Transportation Code §730.003(5) and
§730.007. The amendments to subsection (a) change the
language from "the business or government entity" to "the
organization, entity, or government agency," to conform with
Transportation Code §730.003(5) and §730.007. The amend-
ments avoid any unintended consequences or confusion that
might be caused using similar, but not identical terms.

The amendments to §217.125(b) improve readability and clar-
ify that the additional documents required by the subsection are
only required when a request is made to the department. While
Transportation Code §730.013 restricts the redisclosure of per-
sonal information to third parties who have a permitted use un-
der §730.007, the department allows authorized recipients to de-
termine their own business practices for performing their due
diligence to determine whether redisclosure to a specific third
party is permitted under Transportation Code Chapter 730. The
amendments to §217.125(b) clarify the subsection only applies
when the requestor is requesting personal information from the
department. A person can request motor vehicle records with
personal information redacted from the department without sub-
mitting additional documentation under §217.125(b).

Subsections 217.125(b)(1) through (11) tell a requestor what
documents or information needs to be submitted to the depart-
ment with a request. The required documents or information
help the department to determine the requestor's permitted use
and avoid the need for the department to seek clarification of
the request under Government Code §552.222.

The amendments to §217.125(b)(1) through (b)(9) clarify that
Transportation Code §730.007 does not require the inclusion of
the documentation. Under the authority of Transportation Code
§730.012, §217.125(b) requires the inclusion of the documen-
tation as an attachment to the application that is submitted to
the department. The amendments to §217.125(b)(1) through
(b)(9) also correct the repeated omission of subsection (a) from
the citations to the permitted uses under Transportation Code
§730.007(a)(2).

The amendments to §217.125(b)(1) also add the word "per-
sonal" to conform with Transportation Code §730.007(a)(2)(C).
The amendments to §217.125(b)(1) address SB 15's addition
of Transportation Code §730.007(a-2), which requires a re-
questor under Transportation Code §730.007(a)(2)(C) to be
a business that is "licensed by, registered with, or subject to

regulatory oversight by a government agency," by requiring a
requestor to include proof of compliance with Transportation
Code §730.007(a)(2)(C) with their request to the department.

The amendments to §217.125(b)(2) also make nonsubstan-
tive changes to improve readability and conform the refer-
ence to "anticipation of litigation" with Transportation Code
§730.007(a)(2)(D).

The amendments to §217.125(b)(4) also clarify that if a requestor
supplies a license number provided by the Texas Department of
Insurance, an out-of-state relevant regulatory authority, or for an
insurance support organization, that license must be active at
the time of the request for personal information.

The amendments to §217.125(b)(5) also clarify that if a requestor
supplies a license number provided by the Texas Department of
Licensing and Regulation or an out-of-state relevant regulatory
authority, that license must be active at the time of the request
for personal information.

The amendments to §217.125(b)(6) also clarify that if a requestor
supplies a license number provided by the Texas Department
of Public Safety or an out-of-state relevant regulatory authority,
that license must be active at the time of the request for personal
information.

The amendments to §217.125(b)(7) also clarify that if a requestor
supplies a commercial driver's license, that license must be ac-
tive at the time of the request.

The amendments to §217.125(b)(8) also incorporate SB 15's
amendments to Transportation Code §730.007(a)(2)(J), which
remove the term "private" and add "or another type of transporta-
tion project described by Section 370.003."

The amendments to §217.125(b)(9) also make nonsubstantive
changes that improve readability by eliminating the unnecessar-
ily repetitive reference to "the Fair Credit Reporting Act."

New §217.125(b)(10) addresses the new permitted use added
by SB 15 under Transportation Code §730.007(a)(2)(L). New
§217.125(b)(10) requires that the requestor provide proof that
the requestor holds an active license as a manufacturer, dealer-
ship, or distributor at the time of the request for personal infor-
mation as Transportation Code §730.007(a)(2)(L) authorizes the
department to disclose personal information to a manufacturer,
dealership, or distributor.

New §217.125(b)(11) addresses the new permitted use added
by SB 15 under Transportation Code §730.007(a)(2)(M). New
§217.125(b)(11) requires that the requestor provide proof
that the requestor is licensed by or is subject to regulatory
oversight by one of the entities listed in Transportation Code
§730.007(a)(2)(M), since those are the only types of people
to whom the department is authorized to disclose personal
information under Transportation Code §730.007(a)(2)(M).

The amendments remove existing §217.125(c) to more consis-
tently conform with Transportation Code §730.007(a)(2)(M). The
only permitted use in Transportation Code §730.007 that is lim-
ited to a requestor that holds a license or authorization issued by
the state of Texas is Transportation Code §730.007(a)(2)(M). To
eliminate any conflict with Transportation Code §730.007, the
amendments remove this section and add language address-
ing out-of-state licenses to subdivisions §217.215(b)(4), (b)(5),
(b)(6), and (b)(10).

New §217.215(d) clarifies that the department may require in-
formation regarding proof of the requestor's permitted use un-
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der Transportation Code Chapter 730, in addition to what is re-
quired under §217.125(b). Transportation Code §730.012(a) au-
thorizes the department to require a requestor to provide rea-
sonable assurance that the use of the personal information will
be only as authorized. While §217.125(b) generally provides for
what must be included with a request for personal information
to the department, the new §217.215(d) clarifies that if the initial
submission is insufficient or unclear, the department will request
additional information as part of its due diligence to get the statu-
torily required proof that the requestor meets the requirements
of their stated permitted use.

Section 217.126. The amendments to §217.126 remove
the terms "resale," "resell," and "reselling" from the title and
throughout the section to conform with SB 15's removal of the
terms from Transportation Code §730.013. The amendments
to §217.126(a) replace the term "provided" with "disclose,"
which is a nonsubstantive change for consistency throughout
the subchapter and with Transportation Code Chapter 730.
The amendments to §217.126(a) clarify that the regulation
addresses only the department's motor vehicle records. Trans-
portation Code Chapter 730 applies to other agencies in addition
to the department, and an authorized recipient may receive
information from more than one agency. Section 217.126(a)
only addresses the redisclosure of personal information from the
department's motor vehicle records, not personal information
received from another source.

The amendments remove existing §217.126(b) to avoid unin-
tended conflict or confusion between §217.126(b) and Trans-
portation Code §730.013. Transportation Code §730.013 pro-
hibits the redisclosure of personal information in the identical or
substantially identical format. The redisclosure of "the entire mo-
tor vehicle records database in its complete format" under the
existing §217.126(b) would be a prohibited "identical or substan-
tially identical" disclosure under Transportation Code §730.013.
Therefore, the amendments remove the unnecessary, existing
§217.126(b).

The new §217.126(b) specifies that the department may request
information regarding how an authorized recipient intends to vet
any third parties to whom the authorized recipient will redisclose
the department's personal information. Under Transportation
Code §730.013, an authorized recipient can only redisclose the
department's personal information to a person with a permitted
use under §730.007. Additionally, under Transportation Code
§730.014(f) the department is charged with monitoring compli-
ance with Chapter 730. The new §217.126(b) specifies that the
department may monitor compliance with Transportation Code
§730.013 by asking the requestor questions regarding how the
authorized recipient intends to complete its vetting process to
determine the permitted use of a third party.

The amendments to §217.126(c) make nonsubstantive changes
that improve readability and clarify that §217.126(c) only ad-
dresses the redisclosure of personal information from the depart-
ment's motor vehicle records, not personal information received
from another source.

The amendments remove the existing §217.126(d), which made
authorized recipients responsible for any misuse of personal in-
formation committed by third parties to whom the authorized re-
cipients redisclosed the personal information. The amendments
remove subsection (d) to avoid confusion between it and the var-
ious statutorily created responsibilities of and repercussions to
the authorized recipient. SB 15 established new courses of ac-
tion that can be taken should a third party misuse personal infor-

mation, under Transportation Code §§730.0122 (regarding Sale
Prohibited), 730.0123 (regarding Civil Suit), 730.013 (regard-
ing Redisclosure; Offense), and 730.016 (regarding Ineligibility
of Certain Persons to Receive, Retain, or Redisclose Personal
Information). SB 15's amendments provide sufficient civil and
criminal liability for authorized recipients and third parties, ren-
dering subsection (d) unnecessary, and it is therefore removed
by the amendments.

New §217.126(d) clarifies that any resale of personal information
that happened before the effective date of SB 15 is still bound by
the limitations of the section. While the amendments to §217.126
conform with SB 15's removal of "resale" from Transportation
Code §730.013, new subsection (d) ensures that the amend-
ments do not create an inadvertent regulatory loophole for per-
sonal information that was resold before SB 15's amendments
went into effect.

Section 217.127. The amendments to §217.127 remove the
terms "resell," "resold," and "sold" from the title and throughout
the section, to conform with SB 15's removal of the term from
Transportation Code §730.013.

The amendments to §217.127(a) clarify that this regulation ad-
dresses only the records an authorized recipient must maintain
related to redisclosures of personal information from the de-
partment's motor vehicle records. Transportation Code Chapter
730 applies to other agencies in addition to the department,
and an authorized recipient may receive information from more
than one agency. Section 217.127(a) only addresses the re-
disclosure of personal information from the department's motor
vehicle records, not personal information received from another
source.

The amendments to §217.127(b)(1) improve readability and
conform to Transportation Code §730.013, under which a
third-party recipient is identified as a "person." The amend-
ments to §217.127(b)(1) also require the records to reflect the
third-party recipient's individual name and, when known, the
name of the organization or entity receiving the records. This
amendment addresses the inclusion of organizations and enti-
ties in Transportation Code §730.003(5)'s definition of "person”
and the requirement under Transportation Code §730.013, that
the authorized recipient maintain records "as to the person or
entity receiving the information."

The amendments to §217.127(b)(2) are nonsubstantive, pro-
vide clarity, and improve readability. The amendments clarify
Transportation Code §730.013's requirement that redisclosure
be limited to persons with permitted uses under §730.007. The
amendments remove the reference to §217.125(b), as those
documents are only required when a person requests informa-
tion from the department and replaces it with a more general
description of "any documentation the authorized recipient
received related to the person's permitted use." While an autho-
rized recipient is not required to request the documents listed in
§217.125(b), if the authorized recipient relies on documentation
to confirm a third party's permitted use, the department may
want to see the documentation when monitoring compliance
under Transportation Code §730.014(f).

The amendments to §217.127(b)(3) are nonsubstantive, provide
clarity, and improve readability. The addition of "under each
permitted use" acknowledges that a person may qualify under
more than one permitted use. Therefore, they may receive some
records under one permitted use and other records under an-
other permitted use. The amendments to §217.127(b)(3) ad-
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dress the requirement under Transportation Code §730.013, that
the authorized recipient maintain records "as to... the permitted
use for which it was obtained."

The amendments to §217.127(b)(4) improve readability by re-
moving the unnecessarily repetitive use of "the authorized re-
cipient." Subsection (b)(4) describes one of the elements of an
authorized recipient's records regarding redisclosure; since they
are the authorized recipient's records there is no need to state
that the statement contained in the records is the authorized re-
cipient's statement.

The amendments to §217.127(b)(5) are nonsubstantive, provide
clarity, and improve readability. The change from "the agree-
ment' to "any agreement" clarifies that this section does not cre-
ate a requirement that an authorized recipient have an agree-
ment with a third party to redisclose personal information from
the department's records. The amendments also clarify that
the agreement referenced would be between the authorized re-
cipient and a third party, and is therefore separate from a con-
tract with the department. The amendments to §217.127(b)(5)
continue the clarification throughout the subchapter that these
records only pertain to the redisclosure of personal information
from department motor vehicle records, not personal information
received from another source.

New §217.127(c) clarifies that authorized recipients are required
to maintain records for any resales that happened before the ef-
fective date of SB 15 for five years. While the amendments to
§217.127 conform with SB 15's removal of "resale" from Trans-
portation Code §730.013, authorized recipients are still required
to maintain records of resales for five years. New subsection (c)
ensures that the amendments do not create an inadvertent reg-
ulatory loophole for personal information that was resold before
SB 15's amendments.

Section 217.128. The amendments to §217.128 remove the
terms "resale" and "resell" from the title and throughout the sec-
tion, conforming with SB 15's removal of the term from Trans-
portation Code §730.013.

The amendments to §217.128(a) improve readability and clarify
that the department may request information from an authorized
recipient's records. The department is authorized to request in-
formation sufficient for the agency to determine compliance un-
der Transportation Code §730.007(g). Information maintained
under §217.127 is the type that could assist the department in
determining compliance. The amendment specifies that the de-
partment may request those records, but the department is not
limited to only requesting those records under Transportation
Code §730.007(f). These amendments are nonsubstantive.

The amendments to §217.128(b) clarify the department's
process to request the authorized recipient's records in writing.
The amendments improve readability and are nonsubstantive.

The amendments to §217.128(c) remove the existing regulation
regarding the deadline to reply to a request from the department
to implement and avoid any conflict with SB 15's new Transporta-
tion Code §730.007(g). Transportation Code §730.007(g) estab-
lished that a person must reply to a request for information re-
garding compliance from the department in five business days,
making the existing requirement in §217.128(c) unnecessary.

The amendments to §217.128(c) incorporate SB 15's new
Transportation Code §730.014(g). Transportation Code
§730.014(g) allows the department to cease disclosing infor-
mation under a contract when it determines an authorized

recipient has violated a term or condition of their contract with
the department. If the department chooses to cease disclosing
information, §730.014(g)(2) requires that the department allow
the authorized recipient an opportunity to remedy the violation
to resume the flow of information from the department. Failure
to timely provide information requested by the department
would be a violation of Transportation Code §730.007(g) and
the contract with the department. New §217.128(c) specifies
that if an authorized recipient fails to timely provide informa-
tion requested by the department, the department may cease
disclosing information under the contract. New §217.128(c)
provides an authorized recipient 30 days to remedy the violation
and provide the requested records. If the authorized recipient
does not provide the requested records after 30 days, the de-
partment may terminate the contract. Thirty days is ample time
to provide the department with information the authorized recip-
ient is required to maintain under §217.127. Since compliance
with this request should be relatively easy for an authorized
recipient that is properly maintaining records, failure to do so for
30 days will likely indicate larger compliance issues. After 30
days of not responding the department's request, the violation is
more significant. The department has an interest in terminating
contracts where a contract holder has significantly violated a
term or condition of the contract. For this violation, the depart-
ment recognized that failure to provide the information after 30
days would be egregious and therefore would be grounds for
termination of the contract.

The amendments remove existing §217.128(d) because it is un-
necessary under the proposed amendments to §217.128(c).

The amendments remove existing §217.128(e) because it is un-
necessary. Transportation Code §730.014(f) requires the de-
partment to designate an employee who is responsible for mon-
itoring compliance with Transportation Code Chapter 730 and
required contract terms, making existing §217.128(e) an unnec-
essary restatement of the department's statutory duty.

The amendments remove existing §217.128(f) because it is un-
necessary under the proposed amendments to §217.128(c).

Section 217.129. The amendments to §217.129 improve read-
ability, modify language to conform with statute, and clarify po-
tential ambiguities. The amendments add "Personal Information
Contained in" to the title of the section, to clarify that the rule
only addresses a person's eligibility to receive the personal infor-
mation contained in motor vehicle records under Transportation
Code Chapter 730, and not motor vehicle records in their en-
tirety. A person who is ineligible to receive personal information
from motor vehicle records under Transportation Code Chapter
730 may still be authorized to receive information other than per-
sonal information from motor vehicle records under Government
Code Chapter 552.

The amendments to §217.129(a) incorporate the department's
authority to cease disclosing personal information under a con-
tract under Transportation Code §730.014(g). The amendments
specify that this subsection applies to both requests for informa-
tion and contracts for access to the department's records. The
methods of requesting and receiving information does not affect
the department's obligation to protect the public's interest in per-
sonal information.

The amendments to §217.129(b) remove the term "of motor ve-
hicle records" to limit the identification of the subject of the reg-
ulation to "authorized recipient," which SB 15 defined in Trans-
portation Code §730.003(1-a). Conforming the description to the
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defined term provides consistency and avoids potential confu-
sion that can be caused by using differing terms to describe the
same entities. The amendments modify "clause or term" to "term
or condition" for readability and consistency. The amendments
broaden multiple references from "a service agreement" to "a
contract with the department to access motor vehicle records."
These amendments incorporate the newly defined "bulk con-
tracts," clarifying that this subsection applies to all contracts for
motor vehicle records, not just service agreements. The amend-
ments to §217.129(b) provide for consistent processes for all re-
quests under contracts with the department.

The amendments to §217.129(c) broaden the subsection's use
of a "service agreement" to a "contract with the department to
access motor vehicle records." These amendments incorporate
the newly defined "bulk contracts," clarifying that this subsec-
tion applies to all contracts for motor vehicle records, not just
service agreements. The amendments to §217.129(c) provide
for consistent processes for all requests under contracts with
the department. The amendments also change the subsection's
use of "a business, partnership, or entity" to "organization or en-
tity" for consistency in the subchapter and with Transportation
Code §730.002(5). The amendments to §217.129(c) also clar-
ify that applying for a contract after termination is addressed by
§217.130 and not Transportation Code §730.016 (regarding Inel-
igibility of Certain Persons to Receive, Retain, or Redisclose Per-
sonal Information; Offense). A contract termination on its own is
not a basis for ineligibility under Transportation Code §730.016.

Section 217.130. The amendments to §217.130 broaden the
section to apply to all contracts to access motor vehicle records,
to incorporate the new "bulk contract," and improve readability.

The amendments to §217.130(a) improve readability and incor-
porate the new "bulk contracts" by replacing "service agreement"
with "contract to access motor vehicle records." The amend-
ments clarify that this rule applies to someone who has had a
contract to access motor vehicle records with the department
terminated in the past and now wants to enter into a new con-
tract; it does not address instances where a requestor has had
a different type of contract with the department previously ter-
minated. The amendments also distinguish contracts that were
terminated for failure to maintain a minimum balance, exempt-
ing those instances from the additional approval requirements.
The department considers terminations for failure to maintain a
minimum balance to be less egregious, and therefore it does not
require the same process for approval after termination.

The amendments to §217.130(b) incorporate "for reapproval" to
conform with existing language in subsection (a). The amend-
ments to §217.130(b)(1) clarify that the requestor's remedial ef-
forts must be specific to preventing "the unlawful disclosure of
personal information from the department" as that is the infor-
mation protected under Transportation Code Chapter 730. The
amendments to §217.130(b)(2) clarify that the requestor will pro-
vide the department information regarding agreements where
the requestor anticipates it will redisclose the department's per-
sonal information in the future. Since the requestor will likely
not be in possession of personal information from department
motor vehicle records at the time of the request for reapproval,
any redisclosure agreement with a third party will be depen-
dent upon the department's decision to reapprove. The amend-
ments to §217.130(b)(3) remove the terms "reselling" and "re-
sell" to conform with amendments in SB 15 to Transportation
Code §730.013 and improve readability. The amendments to
§217.130(b)(3) clarify that this section only addresses the re-

disclosure of the personal information from department motor
vehicle records, not personal information received from another
source. Transportation Code Chapter 730 applies to other agen-
cies in addition to the department, and the department recog-
nized that an authorized recipient may receive information from
more than one agency. The amendments to subsection (b)(3)
also remove the notification requirement regarding resale or re-
disclosure, as the stated elements are not necessary in every
case. Should the department want to know information about a
redisclosure after a new contract to access personal information
is in place, the department is authorized to request that infor-
mation under Transportation Code §730.007(g), making the re-
quirement in §217.130(b)(3) unnecessary.

The amendments to §217.130(c) improve readability by remov-
ing "any of the terms of" because the language is unnecessary.
The amendments to subsection (c) broaden the subsection's use
of a "service agreement" to a "contract with the department to ac-
cess motor vehicle records" for consistency within the subchap-
ter. These amendments incorporate the newly defined "bulk con-
tracts," clarifying that this subsection applies to all contracts for
motor vehicle records, not just service agreements. The amend-
ments change "inability" to "ineligibility" to conform with Trans-
portation Code §730.016. Lastly, the amendments to subsec-
tion (c) clarify that failure to comply could result in a permanent
inability to receive the department's motor vehicle records, as
the department cannot limit the release of motor vehicle records
from other agencies due to a violation of a contract with the de-
partment.

Section 217.131. New §217.131 implements SB 15's require-
ment in Transportation Code §730.0121 that "[a]n agency by rule
shall require a requestor to delete from the requestor's records
personal information received from the agency under this chap-
ter if the requestor becomes aware that the requestor is not an
authorized recipient of that information."

New §217.131(a) establishes a slightly modified definition of "re-
questor" for the purposes of this section. Section 217.122(b)(2)
defines "requestor" as "a person, this state, or an agency of this
state seeking personal information contained in motor vehicle
records directly from the department." New §217.131(a) speci-
fies that this section applies to any person or entity that has been
a requestor in the past, regardless of whether the requestor is
still actively seeking records from the department. This section
allows the rule to more closely conform with Transportation Code
§730.0121, while avoiding any unintended consequence of the
definition of "requestor" under §217.122(b)(2).

New §217.131(b) establishes a 90-day timeframe in which a re-
questor will complete the deletions required by Transportation
Code §730.0121. The department recognized that a person
may not be able to immediately delete all the department's per-
sonal information from its system, so the amendments establish
a reasonable period to complete the deletion. This deadline also
balances the public's interest in unauthorized persons promptly
deleting this protected information.

New §217.131(c) and (d) clarify when the timeframe under sub-
section (b) will begin by addressing when a requestor "becomes
aware that the requestor is not an authorized recipient," under
Transportation Code §730.0121. Subsection (b) establishes a
notice requirement for the requestor--if the requestor becomes
aware that they are not an authorized recipient without receiving
notice from the department, then the requestor will notify the de-
partment of the date the requestor became aware. The depart-
ment has an interest in knowing when a person becomes aware
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that they are not an authorized recipient to monitor compliance
with Transportation Code §730.0121's deletion requirements. If
the department has questions regarding the date or what caused
the requestor to become aware that it is not an authorized re-
cipient, it can ask those questions under Transportation Code
§730.007(g).

New §217.131(d) establishes that if the department determines
that the requestor is not an authorized recipient before the re-
questor becomes aware, then the department will send a notice
to the requestor. Under new subsection (c), the date of the de-
partment's notice to the requestor begins the timeline to delete
the personal information in §217.131(b).

New §217.131(e) establishes that the requestor must notify the
department when the information has been deleted. This will
allow the department to monitor compliance with the 90-day
deadline and to confirm compliance with Transportation Code
§730.0121.

Section 217.132. New §217.132 addresses notice requirements
for persons who have become ineligible to receive information
under Transportation Code §730.016.

New §217.132(a) establishes a 15-day timeframe in which a
person who has become ineligible to receive information under
Transportation Code §730.016 must notify the department of the
court's ruling that is the basis of the ineligibility. Cases involving
violations of Transportation Code Chapter 730 and the associ-
ated rules adopted by the department are criminal cases, which
may occur without extensive involvement from the department. It
is imperative that the department know when a person becomes
ineligible to take steps to ensure that the department does not
make future disclosures to that person. Because the department
may not be notified by the court when a ruling has been issued,
this new rule puts the burden on the person in possession of
personal information from the department to provide notice to
the department.

New §217.132(b) establishes that the requestor must notify the
department when the personal information previously disclosed
has been deleted. This will allow the department to monitor com-
pliance with Transportation Code §730.016's one-year deadline
to delete the personal information from department motor vehi-
cle records.

Section 217.133. New §217.133 implements SB 15's require-
ment under Transportation Code §730.014(c)(7) that an autho-
rized recipient under a bulk contract must "annually provide to
the agency a report of all third parties to which the personal in-
formation was disclosed under this section and the purpose of
the disclosure." New §217.133 establishes the reporting period
for the annual report, the required elements of an annual report,
the process for requesting an extension for filing the annual re-
port, the repercussions of failing to file the annual report, and the
requirement for a final annual report at the termination of a con-
tact.

New §217.133(a) establishes that an authorized recipient under
a bulk contract must submit an annual report to the department
electronically, using a form prescribed by the department. The
department will provide a form for the annual report to aid con-
tract holders in providing consistent and compliant reports. New
§217.133(a) establishes the reporting period as a 12-month pe-
riod that begins September 1st of the previous year. For ex-
ample, the annual report due on October 1, 2026, would cover
September 1, 2025, through August 31, 2026. The department
considered other cyclical obligations its staff might have at var-

ious times of the year before choosing the 12-month period for
the annual report. The October 1st due date should facilitate a
prompt review by department staff of the significant amount of in-
formation the department anticipates it will receive from its bulk
contract holders.

New §217.133(b) specifies what information is required in an an-
nual report. New §217.133(b)(1) implements the requirement
from Transportation Code §730.014(c)(7) that the annual report
include the name of each third party to whom the contracted
party provided personal information from department motor ve-
hicle records. New §217.133(b)(1) requires both the name of
the person who made the request and the business or entity for
whom the request was made, if known. New §217.133(b)(1) ad-
dresses the requirement in Transportation Code §730.013(c)(1)
that an authorized recipient maintain records "as to any person
or entity" to whom the authorized recipient rediscloses personal
information from department motor vehicle records. The infor-
mation provided in the annual report is also necessary for the de-
partment to monitor compliance, as required under Transporta-
tion Code §730.014(f)(1), and to monitor whether people who
are ineligible to receive personal information under Transporta-
tion Code §730.016 are acquiring the department's personal in-
formation from an authorized recipient.

New §217.133(b)(2) implements the requirement from Trans-
portation Code §730.014(c)(7) that the annual report include the
third party's permitted use under Transportation Code §730.007.
Transportation Code §730.013(b) only allows the authorized re-
cipient to redisclose "for a use permitted under Section 730.007";
therefore, every third party must inform the authorized recipient
of their permitted use before personal information can be redis-
closed. If a third party claims more than one permitted use, the
annual report should reflect each permitted use.

New §217.133(c) requires an annual report to contain the signa-
ture of the requestor certifying that the statements made in the
annual report are true and correct. If the requestor is an organ-
ization or entity, new §217.133(c) requires an officer or director
to sign the annual report on the organization's or entity's behalf.
While the information for the annual report may be assembled
by other staff, new §217.133(c) requires the signature of an of-
ficer or director certifying that the information in the annual re-
port is true and correct. The certification will ensure that the or-
ganization's or entity's upper management understands the re-
questor's use of the personal information from department motor
vehicle records and whether the requestor's processes comply
with Transportation Code Chapter 730. This certification will pro-
vide assurances to the department that the requestor has con-
firmed the information in the annual report is correct before sub-
mission. This certification is not required to be notarized.

New §217.133(d) addresses an authorized recipient's request
for an extension to file the annual report. The department un-
derstands that circumstances may arise that affect an authorized
recipient's ability to timely file an annual report. New §217.133(d)
establishes a process for requesting an extension. A request for
an extension must be made in writing, no later than September
1st, one month before the annual report is due. A request for an
extension must include proof of an event beyond the control of
the authorized recipient that is preventing the timely submission
of the annual report. The department will consider the request
and may grant an extension of up to two months, resulting in a
due date as late as December 1st. Because the information for
the annual report will be pulled from records that are required to
be maintained by the authorized recipient under §217.127, gath-
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ering the information is not expected to be an arduous task for
the authorized recipient. If the authorized recipient is unable to
file an annual report by December 1st, the department will eval-
uate possible repercussions under new §217.133(e).

New §217.133(e) establishes the possible repercussions for fail-
ing to timely submit an annual report or failing to properly request
an extension for filing the annual report. Failing to timely submit
the annual report is a violation of new §217.133 and the terms
of a bulk contract. Under Transportation Code §730.014(g)(1),
if the department determines a person has violated the terms or
conditions of a contract, the department is authorized to cease
disclosing personal information and allow the person to remedy
the violation. New §217.133(e) establishes that if the authorized
recipient fails to meet the annual report deadlines, the depart-
ment may cease disclosing records under the bulk contract, un-
der Transportation Code §730.014(g)(1). If the authorized re-
cipient does not remedy the violation by December 1st, the de-
partment may terminate the bulk contract for a violation of new
§217.133 and any associated terms or conditions of the contract.

New §217.133(f) establishes a requirement for a final report at
the termination of a bulk contract. This requirement for a final
report provides the department with information on any redisclo-
sures that occurred since the authorized recipient filed their last
annual report or since the execution of the contract, if the person
has not previously filed an annual report. The requirement for a
final report addresses the possibility of contract holders attempt-
ing to avoid the reporting requirements by terminating their bulk
contract before October 1st. The deadline to submit the final re-
port is 90 days after the date of the end of the contract, which
should provide sufficient time to any contract holders that may be
taking other steps to wind down their business. Failure to submit
a final report will be a violation of §217.133, which may result in
the person becoming ineligible to receive future personal infor-
mation under Transportation Code §730.016.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined
that for each year of the first five years the proposed amend-
ments and new sections are in effect, there will be no signifi-
cant fiscal impact to state or local governments resulting from
the enforcement or administration of the proposal. The proposed
amendments do not increase or decrease state revenues, and
any changes to the cost of compliance will be insignificant.

The proposal may result in minor increases in costs associated
with executing a modified form for requesting personal informa-
tion, applying for a contract to access bulk records, or enter-
ing into a contract to access bulk records, but the completion
of those forms, applications, and contracts is necessary to im-
plement SB 15 and Transportation Code Chapter 730. Any pro-
posed requirements for these forms, applications, and contracts
will have a minimal impact on the existing cost of gathering and
providing the required information that cannot be estimated. Un-
der the proposal's new definition of bulk, some requests by state
and local government may require a contract, where the same
request under the existing subchapter would not have required a
contract. The department evaluated the requests received from
this fiscal year, and while it received some requests from local
governments for records in bulk, most of those requests were re-
lated to issues the department was referring out to law enforce-
ment. After SB 15, a referral to law enforcement is a disclo-
sure under Transportation Code §730.007(a-1) and, therefore,
would not require a bulk contract. Should a state or local govern-
ment require a bulk contract, the impact will be limited to the time

needed to complete and submit the application and the contract
itself, since Transportation Code §730.014 exempts state and
local governments from the bond and insurance requirements.
Any proposed requirements for the application or contract will
have a minimal impact on the existing cost of gathering and pro-
viding the required information.

State and local governments may see an increase in cost re-
lated to the enactment of SB 15's annual report requirement un-
der Transportation Code §730.014(c)(7), but the cost associated
with §217.133 is not expected to be significant.

The proposal also reduces the burden for complying with
requirements for forms, applications, and contracts imposed
on state and local governments. Proposed amendments to
increase readability and clarity will ease any burden associated
with interpreting how to comply with requirements. Allowing
for electronic signatures will allow state and local governments
to submit requests electronically and reduce costs associated
with printing and mailing request forms to the department when
they are not required to pay fees for motor vehicle records.
State and local governments are in the best position to estimate
cost reductions related to electronic signing and submission of
documents under §217.123, and §217.133. The proposal also
reduces compliance costs to local law enforcement agencies
by making it easier for those entities to request records from
the department, specifically by allowing for additional options
for proof of identity and creating a process for submitting verbal
requests. Law enforcement agencies are in the best position to
estimate the cost savings associated with these proposed new
sections.

Roland D. Luna, Sr., Director of the Vehicle Titles and Registra-
tion Division, has determined that there will be no measurable
effect on local employment or the local economy as a result of
the proposal.

PUBLIC BENEFIT AND COST NOTE. Mr. Luna has also de-
termined that, for each year of the first five years the proposed
amendments are in effect, there are several public benefits an-
ticipated because of the enforcement and administration of the
proposal, as well as potential costs for persons required to com-
ply with the proposal. The department drafted the proposal to
maximize public benefits associated with protecting the interest
of an individual's personal privacy under Transportation Code
Chapter 730 while mitigating costs associated with compliance.

Anticipated public benefits.

The anticipated public benefits generally include (i) updates to
the existing rules to comply with legislation enacted by SB 15; (ii)
clarification of existing rules to facilitate compliance, implemen-
tation, and enforcement of these rules; and (iii) improvements to
the processes for requesting personal information from depart-
ment motor vehicle records.

Compliance with legislation. The anticipated public benefits of
the proposed amendments and new sections include implement-
ing SB 15 and ensuring that the department's rules are accurate
and transparent by reflecting current Transportation Code Chap-
ter 730. The proposed new sections that create additional op-
tions for requests from law enforcement agencies will benefit the
public's interest in SB 15's focus on criminal offenses. The pro-
posal also adds a new section addressing the public's interest
in determining when a person who was previously thought to be
authorized recipient of the department's personal information is
not authorized under Transportation Code Chapter 730 and re-
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quiring the deletion of any personal information already provided
to that person.

Clarification of existing rules. Additionally, the anticipated public
benefits of the proposed amendments that clarify or improve the
readability and ease of understanding of existing rules include:
(i) the use of consistent terminology throughout the subchapter;
(i) increased specificity in the subchapter's limitation to only ad-
dress personal information from the department's motor vehicle
records, not other sources; (iii) updated references and citations;
(iv) increased clarity regarding the requirements when request-
ing or applying for contracts to access motor vehicle records;
(v) the consolidation of duplicative regulations and removal of
unnecessary regulations; (vi) increased clarity regarding when
additional documentation establishing a person's permitted use
may be required; and (vii) increased clarity regarding the process
for requesting a subsequent contract for access to motor vehicle
records after a previous contract was terminated.

Improvements to processes for requests. In addition to the in-
creased ease of compliance provided by the increased clarity of
the proposed amendments, the department anticipates the pub-
lic will benefit from other proposed process improvements. The
proposed amendments allow for electronic signatures on forms
and applications, which should allow for easier electronic com-
pletion of required documents. The proposed amendments also
clarify the existing two-step process for entering into a contract
to access motor vehicle records, involving the initial application
and then the contract execution. The increased visibility into the
department's processes will limit confusion and processing costs
on behalf of requestors.

Anticipated costs to comply with the proposal.

There are anticipated costs to the public associated with the pro-
posed amendments and new sections, and these costs may be
incurred (i) when providing reasonable assurances as to the re-
questor's permitted use, (ii) when entering into contracts to ac-
cess motor vehicle records, or (iii) in compliance with record re-
tention and reporting requirements. The costs associated with
the proposal are insignificant and incidental to costs required by
SB 15. The department evaluated each cost and decided that
they were necessary to protect the public's interest in the privacy
of personal information.

Costs associated with providing reasonable assurances on per-
mitted use. Requestors from the public may incur costs asso-
ciated with providing additional documentation to prove the re-
questor's permitted use under the proposed §217.125. The pro-
posed amendments require the submission of additional doc-
uments for requests under some permitted uses. These pro-
posed amendments and new subsection are necessary to im-
plement SB 15's amendments to the permitted uses in Trans-
portation Code §730.007(a)(2). The additional requirements are
not arduous and can be met with information that should be in
the requestor's possession, if they qualify for the permitted use.
Requestors may also incur additional costs if they are required
to provide additional information after the request to prove they
qualified for a permitted use under the proposed §217.125(d).
The requestor is required to provide the department with rea-
sonable assurances that it qualifies to receive the records, un-
der Transportation Code §730.007 and §730.012. Because re-
questors are required by Transportation Code Chapter 730 to
provide reasonable assurances of their permitted use to the de-
partment, any costs of complying with the proposed §217.125 re-
quirements to provide information regarding the requestor's per-

mitted use for the personal information are not the result of the
proposed rules.

Costs associated with entering into contracts. The proposed
amendments and new sections will likely increase costs to per-
sons whose requests require entering into a contract. The costs
of entering into a bulk contract are directly related to the imple-
mentation of SB 15's required terms for bulk contracts under
Transportation Code §730.014(c) and any costs related to the
requirements from the proposal are insignificant and incidental
to costs required by SB 15.

First, the department anticipates there may be costs associated
with the process of entering into a bulk contract. These costs
may be incurred by members of the public who are currently un-
der a contract with the department for an information product that
the proposal defines as a bulk file, future requestors of one of the
defined bulk files, and future requestors of bulk records that are
not one of the defined bulk files. Authorized recipients who cur-
rently receive information products that the proposal defines as
"bulk" under a service agreement will be required to enter into a
new "bulk contract." Requestors required to switch from a service
agreement to a bulk contract should not incur a significant cost
because of the proposed contracting process for a bulk contract.
For future requests for bulk files, those requestors will not incur
a significant cost because of the proposal, since they would be
required to go through a similar contracting process under the
existing rules. For future requests for bulk records that are not
one of the defined bulk files, the department evaluated requests
for motor vehicle records over the course of this fiscal year and
found no requests, other than requests for defined bulk files, that
would have required a member of the public to enter into a bulk
contract under the proposal. Therefore, the department antici-
pates that the proposal will not result in a significant increase in
contract costs for the public.

Before the department can start the process of executing a con-
tract, the requestor must first apply for a contract. The proposal
clarifies the department's existing process of the requestor filing
an application for a service agreement, which provides the de-
partment with proof of the requestor's identity and permitted use,
as required by Transportation Code §730.007(a)(1), before it be-
gins the contract execution process. The proposed new sections
incorporate this process into the issuance of bulk contracts. The
requirements for the application are not difficult to meet and the
amendment to the definition for signature will allow the applica-
tions to be completed electronically, minimizing the cost to the
requestor.

The proposal includes new sections which specify the amounts
for the performance bond and insurance coverage required
under SB 15's Transportation Code §730.014(c). New
§217.123(f)(2)(A) establishes that, for bulk contracts with the
department, performance bonds must be in the amount of $1
million and specifically tied to compliance with Transportation
Code Chapter 730 and this subchapter. The department con-
sidered requiring varying bond amounts based on the permitted
use or requestor, but determined that because the requestors'
obligations to protect the department's personal information
does not significantly vary between bulk contracts that there was
not a fair or logical basis for the variation. New §217.123(f)(2)(B)
establishes that a requestor must provide proof of at least $3
million in coverage that complies with Transportation Code
§730.014(c)(3). This is the minimum amount of coverage re-
quired by §730.014(c)(3). The requirement provides requestors
with flexibility to evaluate their business and determine their
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coverage needs to pay within the statutory requirement. Any
costs of complying with §217.123(f) are a result of enacting SB
15's Transportation Code §730.014(c).

Costs associated with records and reports. The proposed
amendments and new sections will likely result in increased
costs to regulated entities that are required to provide annual
reports regarding those redisclosures to the department. These
costs will only be incurred by authorized recipients under a
bulk contract who redisclose information. The data required in
the annual report is required by SB 15's Transportation Code
§730.014(c)(7) and is required to be maintained in existing
§217.127. Since maintaining the data is already required,
current contract holders should not experience significant costs
to comply with the proposal. Authorized recipients may need to
modify systems or hire personnel to meet the requirements of
the annual report, but those are business decisions of the au-
thorized recipient and are beyond the scope of the department
to determine. The annual report will be submitted electronically,
which will eliminate any cost associated with printing and mail-
ing the report. The proposal also requires the submission of a
final report at the end of the contract. Any cost associated with
providing this final annual report is outweighed by the public
benefit of the department receiving the redisclosure information
and by eliminating a potential legal loophole where a requestor
could avoid filing the annual report by canceling their contract
before the due date.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. Mr. Luna has also determined that there
could be an adverse economic effect on small businesses,
micro-businesses, and rural communities who currently re-
ceive or in the future will request personal information from
department motor vehicle records in bulk. The cost analysis
in the Public Benefit and Cost Note section of this proposal
also applies to small businesses, micro-businesses, and rural
communities. While rural communities will likely be exempt from
a bulk contract's performance bond and insurance requirement
under Transportation Code §730.014(d), they are not exempt
from other costs associated with entering into a contract and
producing annual reports. The department does not have suffi-
cient information to estimate the number of small businesses,
micro-businesses, or rural communities that may be affected by
the proposal.

The primary objective of this proposal is to ensure the protec-
tion of an individual's personal privacy by prohibiting the disclo-
sure and use of personal information contained in motor vehicle
records, except as authorized in Transportation Code Chapter
730 and enacting SB 15's amendments to the chapter. The de-
partment considered the following options to minimize any ad-
verse effect on small businesses, micro-businesses, and rural
communities while accomplishing the proposal's objectives:

(1) exempting small businesses, micro-businesses, and rural
communities from bulk contract requirements;

(2) modifying the performance bond and insurance coverage
amounts for small and micro-businesses; and

(3) creating a separate, non-bulk information product to access
motor vehicle records that meets the needs of small businesses,
micro-businesses, and rural communities and avoids the re-
quirements of bulk contracts.

In considering Option 1, the department believes that, absent a
statutorily created exemption, it would be against the statute and

legislative intent to exempt small businesses, micro-businesses,
and rural communities from the bulk contract requirements.
Transportation Code §730.014(d) created the only exemption
regarding bulk contracts--it exempts a government agency,
including a court or law enforcement agency, from the perfor-
mance bond and insurance coverage requirements. Since the
legislature created this one exemption, and no others, it would
be against legislative intent for the department to exempt small
businesses, micro-businesses, and rural communities from the
bulk contract requirements.

In considering Option 2, the department decided that the rule
cannot fairly and logically vary the bond amount, nor can it re-
duce the insurance amount. The department considered requir-
ing varying bond amounts based on the permitted use or re-
questor but determined that because the requestors' obligations
to protect the department's personal information does not sig-
nificantly vary between bulk contracts that there was not a fair
or logical basis for the variation. As for the insurance amount,
the proposal requires the minimum amount of insurance cover-
age required by the statute, therefore the department is unable
to reduce the cost associated with that coverage for small busi-
nesses, micro-businesses, and rural communities and still com-
ply with Transportation Code §730.014(c)(3). To ensure that all
bulk contracts provide the same levels of protection, the depart-
ment opted not to modify the bond and insurance amounts for
small businesses, micro-businesses, and rural communities.

In considering Option 3, the department decided that creating a
separate, non-bulk information product to access motor vehicle
that meets the needs of small businesses, micro-businesses,
and rural communities and avoids the requirements of bulk
contracts would not be in compliance with Transportation Code
Chapter 730 or the Government Code Chapter 552. Any new
product would meet Government Code Chapter 552's definition
of "public information" and therefore would be required to be
made available to any requestor. The department also deter-
mined the cost associated with attempting to meet the needs of
all small businesses, micro-businesses, and rural communities
would outweigh any benefit created by the new product.

TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by
this proposal and that this proposal does not restrict or limit
an owner's right to property that would otherwise exist in the
absence of government action and, therefore, does not con-
stitute a taking or require a takings impact assessment under
Government Code §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that each year of the first five years the
proposed new section is in effect, the proposed rule:

--will not create or eliminate a government program;

--will not require the creation of new employee positions or the
elimination of existing employee positions;

--will not require an increase or decrease in future legislative ap-
propriations to the department;

--will not require an increase or decrease in fees paid to the de-
partment;

--will create new regulation;
--will expand existing regulations;
--will not repeal existing regulations;
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--will not increase or decrease the number of individuals subject
to the rule's applicability; and

--will not positively or adversely affect the Texas economy.
REQUEST FOR PUBLIC COMMENT.

If you want to comment on the proposal, submit your written com-
ments by 5:00 p.m. CST on August 22, 2022. A request for a
public hearing must be sent separately from your written com-
ments. Send written comments or hearing requests by email to
rules@txdmv.gov or by mail to Office of General Counsel, Texas
Department of Motor Vehicles, 4000 Jackson Avenue, Austin,
Texas 78731. If a hearing is held, the department will consider
written comments and public testimony presented at the hearing.

STATUTORY AUTHORITY. The department proposes amend-
ments to §§217.122, 217.123, 217.124, 217.125, 217.126,
217.127, 217.128, 217.129, and 217.130 and proposes new
§8§217.131, 217.132, and 217.133 under Transportation Code
Chapter 730.

Transportation Code §730.014 authorizes the department to
adopt rules to administer Transportation Code Chapter 730.

Transportation Code §730.0121 and §730.016 provides that the
department shall establish rules to require a requestor to delete
the department's personal information from its records if the re-
questor becomes aware that they are not an authorized recipient
or they are convicted of an offense under Chapter 730.

Transportation Code §1002.001 authorizes the board to adopt
rules that are necessary and appropriate to implement the pow-
ers and the duties of the department.

CROSS REFERENCE TO STATUTE. Transportation Code
§§730.001-730.016.

$§217.122.  Definitions.

(a) Words and terms defined in Transportation Code Chapter
730 have the same meaning when used in this subchapter, unless the
context clearly indicates otherwise.

(b) The following words and terms, when used in this subchap-
ter, shall have the following meanings, unless the context clearly indi-
cates otherwise.

(1) [Autherized recipient—A persen recetving moter vehi-
ele records as defined by this subchapter; in a manner authorized by

Transportation Code, Chapter 730.]

[€2)] Department--Texas Department of Motor Vehicles.
thing or registration of meter vehieles; which may inelude the make;
of a metor vehiele; and the name; address; and seeial seeurity number
of an owner or lienholder]

image; sec—}al seeurity number; driver identification number; personal
identification certificate number; name; telephone number; mediecal or
disability information; license plate number; or address other than the
postal reuting code]

(2) [€65)] Requestor--A person, this state, or an agency of

nesses or governmental entities or institutions to] access to department
[the department's] motor vehicle records.

(4) [€H] Written request--A request submitted [made] in
writing, including by mail, electronic mail, electronic media, and fac-
simile transmission.

(5) Signature--Includes an electronic signature, as defined
by Transportation Code §501.172, to the extent the department accepts
such electronic signature.

(6) Batch Inquiry--Access, under a service agreement, to
department motor vehicle records associated with Texas license plate
numbers or vehicle identification numbers, where requests are submit-
ted electronically to the department in a prescribed batch format. The
department makes a disclosure for each record in a batch.

(7) MVlInet Access--Electronic access, under a service
agreement, to the department's motor vehicle registration and title
database, with the ability to query records by a Texas license plate
number, vehicle identification number, placard number, or current or
previous document number. The department makes a disclosure each
time a query of the system is made.

(8) Bulk--A disclosure by the department under Trans-
portation Code §730.007 of at least 250 motor vehicle records
containing personal information, including any of the files defined by
subsection (b)(10) - (13) of this section.

(9) Bulk contract--A contractual agreement with the de-
partment for the disclosure of motor vehicle records in bulk to the re-

questor.

(10) Master File--A bulk file containing all the depart-
ment's active and inactive registration and title records.

(11) Weekly Updates--A bulk file containing the depart-
ment's new and renewed vehicle registration and title records from the

previous week.

(12) Specialty Plates File--A bulk file containing Texas
specialty license plate records.

(13) eTAG File--A bulk file containing records related to
new or updated eTAGs, vehicle transfer notifications, and plate-to-
owner records.

(14) Dealer/Supplemental File--A pair of files, one con-
taining records of registration and title transactions processed by deal-
ers with the department during the previous week and another contain-
ing the dealers' information, that are only available as a supplement to
a bulk contract that includes the Weekly Updates.

$§217.123.  Access to Motor Vehicle Records.

(a) Except as required under subsection (f) of this section, a
[Request for records: A] requestor seeking personal information from
department motor vehicle records shall submit a written request in a
[en the] form required by the department. [Information will be released
ter:] A completed and properly executed form must include [; at a min-
imum]:

(1) the name and address of the requestor;

(2) adescription of the requested motor vehicle records, in-
cluding the Texas license plate number, title or document number, or

this state seeking personal information contained in motor vehicle
records directly from the department.

(3) [€6)] Service agreement--A contractual agreement with
the department that allows a requestor electronic [individuals; busi-

vehicle identification number of the motor vehicle about which infor-
mation is requested;

(3) proof [a pheteeopy] of the requestor's identity, in accor-
dance with subsections (b) or (c) of this section [identification];
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(4) a statement that the requestor: [requested information
may only be released if the requestor]
(A) is the subject of the record;[;]

(B) [if the requestor] has the written consent of the per-
son who is [autherizatien for release from] the subject of the record;[5]
or

(C) will strictly limit the use of the personal information
in department motor vehicle records to [if the intended use is for] a
permitted use under Transportation Code Chapter 730, as indicated on
the form;

(5) acertification that the statements made on the form are
true and correct; and

(6) the signature of the requestor.

(b) Except as required by subsection (c) of this section, a
[dentification required: A] requestor must provide the requestor's
[may net apply for receipt of personal information unless the requestor
presents] current photo identification containing a unique identification
number. The identification [decument] must be a:

(1) driver's license, Texas Department of Public Safety
identification, or state identification certificate issued by a state or
territory of the United States;

(2) United States or foreign passport;
(3) United States military identification card;

(4) United States Department of Homeland Security,
United States Citizenship and Immigration Services, or United States
Department of State identification document;

(5) concealed handgun license or license to carry a hand-
gun issued by the Texas Department of Public Safety under Govern-
ment Code [;] Chapter 411, Subchapter H; or

(6) North Atlantic Treaty Organization identification or
identification issued under a Status of Forces Agreement [eepy of eur-
rent law enforcement eredentials if the requestor is a law enforcement
officer].

(c) A requestor seeking personal information from department
motor vehicle records for use by a law enforcement agency must:

(1) present the requestor's current law enforcement creden-

make motor vehiele records available] under the terms and conditions
of a [written] service agreement.

(1) Before a requestor can enter into a service agreement,
the requestor must file a completed application on a form required by
the department, for review and approval by the department. An ap-
plication for a [Agreement with business or individuals. The written]
service agreement must include [with a business or individual must
contain]:

(A) a statement that the requestor will strictly limit the
use of the personal information from department motor vehicle records
to a permitted use under Transportation Code Chapter 730, as indicated

on the application [the speecified purpese of the agreement];

(B) the name and address of the requestor [an adjustable
ifapplicable, in which an initial d it and mini bal
is maintained in accordance with §217.124 of this title (relating to Cost
of Meotor Vehicle Records)|;
(C) proof of the requestor's identity, in accordance with
subsections (b) or (c) of this section [termination and default provi-
sions];

(D) the [eentraetor's] signature of the requestor or, if
the requestor is an organization or entity, the signature of an officer
or director of the requestor; and

(E) acertification that the statements made in the appli-
cation are true and correct. [a statement that the use of motor vehiele
records obtained by virtue of a service agreement is conditional upen
its being used:]

Transportation Code; Chapter 730; and}
[(ii) only for the purposes defined in the agreement;

and}
HE) the statements required by subsection (a) of this
section.]

(2) Unless the requestor is exempt from the payment of
fees, a service agreement must contain an adjustable account, in which
an initial deposit and minimum balance is maintained in accordance
with §217.124 of this title (relating to Cost of Motor Vehicle Records).

Notwithstanding §217.124 of this title, the department may modify ini-
tial deposit and minimum balance requirements depending on usage.

tials;

(2) electronically submit the request in a manner that the
department can verify that the requestor is acting on behalf of a law
enforcement agency; or

(3) provide a written statement from a higher level in the
chain of command on the law enforcement agency's letterhead stating
that the requestor is not authorized to provide current law enforcement
credentials and identifying the law enforcement agency's incident or
case number for which the personal information is needed.

(d) Arequestor seeking personal information from department
motor vehicle records for use by a law enforcement agency may submit
a verbal request to the department if the law enforcement agency has
provided reasonable assurances that were accepted by the department
as to the identity of the requestor within the last 12 months on a form
required by the department. If a request is submitted verbally, the de-
partment may require the requestor to confirm the request in writing.

(e) [fe)]A requestor may receive electronic access to depart-
ment motor vehicle records [Eleetronie aceess: The department may

[Agreements with Texas governmental entities:|
HA) The written service agreement with a Texas gov-
Hit)  astatement that the use of motor vehicle records
obtained by virtue of a service agreement is conditional upon its being
used in accordance with 18 U.S.C. §2721 et seq. and Transpertation
Code; Chapter 730, and only for the purposes defined in the agree-
ment;}
ffiit) the statements required by subseetien (a) of
Hi  the signature of an authorized official; and}
ity to obtai (ol . ber inf ion. if applicable ]
[(B) Texas governmental entities, as defined in Gov-
crnment Code, §2252.001, and including the Texas Law Enforcement
Telecommunication System and toll project entities, as defined by
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Transportation Code; §372.001; are exempt from the payment of fees;
except as provided by §217.124(e) of this title.]
ment may prohibit a person; business; or Texas governmental entity
from receiving personal information if the department finds a vielation
of a term or condition of the agreement entered into in accordanee with
He) Initial d it and mini bal  Notwitl i
Wﬁ%&ﬂ%%d@pa%maymﬂ&fym&a%dep@sﬁaﬂd
minimum balance requirements on a ease by ease basis depending on
eustomer usage-}
(f)  Access to bulk motor vehicle records. A requestor seeking

access to department motor vehicle records in bulk must enter into a
bulk contract with the department.

(1) Before a requestor can enter into a bulk contract, the
requestor must file a completed application on a form required by the
department, for review and approval by the department. An application
for a bulk contract must include:

(A) a statement that the requestor will strictly limit the
use of the personal information to a permitted use under Transportation
Code Chapter 730, as indicated on the application;

(B) the name and address of the requestor;

(C) proof of the requestor's identity, in accordance with
§217.123(b) or (c) of this title (relating to Access to Motor Vehicle

Records);

(D) acertification that the statements made on the form
are true and correct; and

(E) the signature of the requestor or, if the requestor is
an organization or entity, the signature of an officer or director of the

requestor.

(2) Prior to the execution of a bulk contract, a requestor
must provide proof the requestor has:

(A) posted a $1 million performance bond, payable to
this state, conditioned upon the performance of all the requirements of
Transportation Code Chapter 730 and this subchapter; and

(B) insurance coverage in the amount of at least $3
million and that meets the requirements of Transportation Code

§730.014(c)(3).

(g) Ifaperson is convicted of an offense under Transportation
Code Chapter 730 or is found by a court to have violated a rule under
this subchapter, then any contract with that person to access department
motor vehicle records is terminated as of the date of the court's final
determination.

(h) The requirements of this section do not apply to discovery,
subpoena, or other means of legal compulsion for the disclosure of
personal information.

(1) An authorized recipient will receive requested motor ve-
hicle records in accordance with Title 18 U.S.C. §2721 et seq.; Trans-
portation Code Chapter 730; Government Code §552.130; and this sub-

chapter.
§217.124.  Cost of Motor Vehicle Records.

(a) Standard costs. The department will charge fees in accor-
dance with Government Code[;] Chapter 552 and the cost rules promul-
gated by the Office of the Attorney General in 1 Texas Administrative
Code[;] Chapter 70 (relating to Cost of Copies of Public Information).

(b) Law enforcement. An employee of a state, federal, or lo-
cal law enforcement agency [entity] is exempt from the payment of fees
for motor vehicle records in subsection (c)(1) - (4) of this section if the
records are necessary to carry out lawful functions of the law enforce-
ment agency.

(c) Motor vehicle record costs [ Fer new contracts and re-
newals, the costs are]:

(1) Title history - $5.75;
(2) Certified title history - $6.75;

(3) Title and registration verification (record search) -
$2.30; and

(4) Certified title and registration verification (record
search) - $3.30. [; and]

. (5) Dupli S ot for S
period - $2-3
(d) Electronic motor vehicle records and files: [-]

(1) Master File [file of moter vehicle registration and title
- $5,000 plus $.38 per 1,000 records;

(2) Weekly Updates [updates to motor vehiele registration
and title database] - deposit of $1,755 and $135 per week;

(3) eTAG File [e-Tag file] - deposit of $845 and $65 per

database]

week;

(4) Dealer/Supplemental File [Dealer supplemental file] -
deposit of $1,235 and $95 per week;

(5) Specialty Plates File [plates file] - deposit of $1,235 and
$95 per week;

(6) Batch Inquiry [inquiry to moter vehicle registration and
title database] - deposit of $1,000, minimum balance of $750 and $23
per run plus $.12 per record;

(7) MVInet Access [Online meter wvehiele inquiry
aeeess] - deposit of $200, minimum balance of $150 and
$23 per month plus $.12 per record; and

(8) Scofflaw remarks (inquiry, addition, or deletion) - de-
posit of $500, minimum balance of $350 and $23 per run plus $.12 per
record.

(e) Texas governmental entities, as defined in Government
Code §2252.001, the Texas Law Enforcement Telecommunication
System, and toll project entities, as defined by Transportation Code
§372.001, are exempt from the payment of fees, except for the
fees listed in [Exemption applicability. The exemption granted in

$21H7123(e)2)B) of this title (relating to Aceess to Meotor Vehiele
Reeords) does not apply to] subsection (d)(1), (6), or (8) of this section.

(f) Reciprocity agreements. The department may enter into
reciprocity agreements for records access with other governmental en-
tities that may waive some or all of the fees established in this section.

$217.125.  Additional Documentation Related to [Certain] Permitted
Uses.

(a) The department may require a requestor to provide reason-
able assurance as to the identity of the requestor and that the use of mo-
tor vehicle records is only as authorized under Transportation Code [;]
§730.012(a). Where applicable, each requestor submitting a request for
motor vehicle records shall provide documentation satisfactory to the
department that they are authorized to request the information on behalf
of the organization, entity, [business] or government agency [entity]
authorized to receive the information.
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(b) Requestors seeking personal information from motor vehi-

Regulation to a used automotive parts recycler; or other proof that

cle records from the department for a permitted use listed in this sub-

the requestor is subject to regulatory oversight by an entity listed in

section must submit additional documentation. [Diselosure under the
following permitted uses requires additional documentation submitted
to the department:|

(1) A request under  Transportation  Codel[;]

§730.007(a)(2)(C) must include [requires submitting]| the personal

Transportation Code §730.007(a)(2)(M)(iv).

(¢) The department may require a requestor to provide addi-
tional information to clarify the requestor's use of the personal infor-
mation under Transportation Code Chapter 730, if the reasonable as-
surances provided with the request are not satisfactory to the depart-

information the business is attempting to verify against the
department's motor vehicle records and documentation sufficient to
prove the requestor is a business actively licensed by, registered with,
or subject to regulatory oversight by a government agency.

(2) A request under  Transportation  Codel;]
§730.007(a)(2)(D) must include [requires submitting] proof of a legal
proceeding, or if no proceeding has been initiated, proof the requestor

is in anticipation of litigation [preeeeding].

3 A request under Transportation Code[;]
§730.007(a)(2)(E) must include [requires submitting] documentation
sufficient to prove the requestor is employed in a researching
occupation.

4 A request under Transportation Code[;]
§730.007(a)(2)(F) must include an active [requires submitting a]
license number provided by the Texas Department of Insurance
or an active out-of-state license number provided by the relevant
regulatory authority, an active [a] license number the insurance
support organization is working under, or proof of self-insurance.

3 A request under Transportation Code[;]
§730.007(a)(2)(G) must include an active [requires submitting a]
license number provided by the Texas Department of Licensing and
Regulation or an active out-of-state license number provided by the
relevant regulatory authority.

6 A request under Transportation Code[;]
§730.007(a)(2)(H) must include an active [requires submitting a]
license number provided by the Texas Department of Public Safety
or an active out-of-state license number provided by the relevant
regulatory authority.

(7) A request under  Transportation  Codel;]

§730.007(a)(2)(1) must include [requires submitting] a copy of an
active [the] commercial driver's license.

(8 A  request under  Transportation  Codel[;]
§730.007(a)(2)(J) must include [requires submitting] documentation
to relate the requested personal information with the operation of a
[private] toll transportation facility or another type of transportation
project as described by Transportation Code §370.003.

9 A request under Transportation Codel[;]
§730.007(a)(2)(K) must include [requires a consumer reperting
ageney; as defined by the Fair Credit Reporting Aet (15 U-S.C. §1681
et. seq); to submit] documentation on official letterhead indicating a
permitted use for personal information, as defined by the Fair Credit
Reporting Act (15 U.S.C. §1681 et. Seq.) [that Aet].

(10) A request under Transportation Code
§730.007(a)(2)(L) must include an active license number of a
manufacturer, dealership, or distributor issued by the department or an
active out-of-state license number provided by the relevant regulatory

authority.
1) A request under Transportation Code

§730.007(a)(2)(M) must include an active license or registration
number of a salvage vehicle dealer, an independent motor vehicle

ment. [Regarding §217.125(b)(4-6), the department may accept active
out-of-state lcenses as documentation of a permitted use- Under this
subsection; the department will limit aceess to a record-by-record ba-
sis:]

§217.126. Limitations on [Reseale and] Redisclosure.

(a) Authorized recipients may only [resell or] redisclose per-
sonal information from department motor vehicle records to other au-
thorized recipients and not in the identical or substantially identical
format as disclosed [previded] by the department.

(b) The department may request information regarding how a
person to whom the authorized recipient may redisclose personal in-
formation represents to the authorized recipient that the person has a
permitted use under Transportation Code §730.007. [Autherized re-
cipients may not resell or redisclose the entire motor vehiele records
database in its complete bulk format.]

(c) Any authorized recipient [reselling er] redisclosing per-
sonal information from department motor vehicle records must inform
the person to whom they are [ or] redisclosing of their obliga-
tions under Transportation Code [5] Chapter 730 and this subchapter.

(d) An authorized recipient who resold personal information
from department motor vehicle records prior to June 18, 2021, is sub-
ject to the limitations in this section for that resale. [Any autherized
recipient is responsible for misuse of personal information by any per-
son to whom they redisclosed the information receiving their version
of the information; regardless of whether the autherized recipient ap-
proved or was aware of subsequent transfers of the information:]

$§217.127.  Records Maintained by Recipients Who [Resell o¥] Redis-
close Personal Information.

(a) Authorized recipients who [resell or] redisclose personal
information from department motor vehicle records are required to
maintain records of that transaction.

(b) Records must be maintained for not less than five years and
must include:

(1) the name and contact information of any person to
whom the authorized recipient [reeipient of reseld o] redisclosed
personal information from the department [eontained in] motor vehicle
records, including both the individual's name and the organization or
entity with which the individual is associated, when known;

(2) the person's permitted use under Transportation Code
§730.007 for [whieh] the personal information from the department
motor vehicle records [were released], and any [er] documentation the
authorized recipient received related to the person's permitted use [in
accordance with §217.125(b)];

(3) the quantity of motor vehicle records redisclosed [seld
or diselosed] to the [each subsequent] person under each permitted use;

(4) a statement [by the authorized reeipient] specifying
what data was [reseld or] redisclosed and in what format; and

(5) [eny eother] documentation of any [the] agreement
between the authorized recipient and the person to whom the autho-

dealer, or a wholesale motor vehicle dealer issued by the department;

rized recipient redisclosed [te reseH or rediselose] personal information

or an active license issued by the Texas Department of Licensing and

from department [centained in] motor vehicle records.
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(c) An authorized recipient who resold personal information

motor vehicle records [whese service agreement was previeusly| termi-

from department motor vehicle records prior to June 18, 2021, must
maintain records of those transactions for five years.

§217.128.  Department Review of Recipient's Records of [Resale or]
Redisclosure.

(a) The department may [has the autherity te] request and
review records maintained under §217.127 of this title (relating to
Records Maintained by Recipients Who Redisclose Personal Infor-

mation) [kept by all authorized recipients who resell or redisclose
persenal information).

(b) The department will [This] request records from autho-

nated by the department for reasons other than the failure to maintain
minimum balance requirements in an adjustable account, but who is
not subject to Transportation Code [5] §730.016, shall submit a written
request for reapproval on the form required by the department.

(b) Inaddition to the requirements of §217.123 of this title (re-
lating to Access to Motor Vehicle Records), the request for reapproval
must contain:

(1) any documents indicating remedial efforts the requestor
has undertaken to prevent the unlawful disclosure of personal informa-
tion from department motor vehicle records; [;]

rized recipients [will be made] in writing.

(c) Failure to fully respond to the department's request
may result in a cessation of information under Transportation Code

(2) any documents indicating agreements between the re-
questor and any person to whom the requestor has reason to believe it
will redisclose personal information from the department [third parties

§730.014(g). If the authorized recipient has not provided the requested
records to the department within 30 days after the department's re-
quest, the department may terminate the contract with the authorized
recipient. [The requested records must be provided to the department
within 30 days of the request.]

) Failure to fully respond to the department's request may
result in termination of acecess to motor vehicle records under Trans-

fe) Upon reeeipt of the requested records; the department will
eable statutes; and rules}
$§217.129.  Ineligibility to Receive Personal Information Contained in
Motor Vehicle Records.

(a) The department may deny a request for or cease disclosing
personal information contained in the department's [requestor's aceess
te] motor vehicle records if it determines withholding the information
benefits the public's interest more than releasing the information.

(b) If the department determines an authorized recipient [ef
meoter vehiele reeords] has violated a [elause ox] term or condition of a
contract with the department to access motor vehicle records [the ser-
viee agreement;| and the department terminates the contract [that ser-
viee agreement has been terminated], that authorized recipient cannot
enter into a subsequent contract with the department to access motor

reeeiving resold or rediselosed] motor vehicle records; [;] and

(3) a statement that the requestor will notify the depart-
ment before [reselling or] redisclosing any personal information from
the department motor vehicle records for a [the] time period prescribed
by the department, including all of the information required under
§217.127(b) of this title (relating to Records Maintained by Recipients
Who [Resell or] Redisclose Personal Information). [The netification
must include the name; address; and econtact information of the third
party requesting resold or redisclosed motor vehicle records; and must
inelude the form(s) used to verify the third party's lawful purpese in
obtaining motor vehiele records:|

(c) Failure to comply with [any of the terms of] this section
or a re-offense of a contract with the department to access motor vehi-
cle records [the serviece agreement] will result in the termination of the
contract [serviee agreement]| and the permanent ineligibility [#nability]
to receive motor vehicle records from the department under Transporta-
tion Code §730.007.

§217.131.

Notices Regarding Unauthorized Recipient.

(a) For the purposes of this section, a requestor includes a per-
son, the state, or an agency of this state that previously received per-
sonal information from department motor vehicle records.

(b) A requestor who is not an authorized recipient must, not
later than 90 days after the date the requestor becomes aware that the
requestor is not an authorized recipient, delete from the requestor's
records any personal information received from the department that
the requestor is not permitted to receive and use under Transportation

vehicle records [serviee agreement] unless approved to do so under
§217.130 of this title (relating to Approval for Persons Whose Access
to Motor Vehicle Records Has Previously Been Terminated).

(¢) Termination of a contract with the department to access

Code Chapter 730.

(c) A requestor who becomes aware that the requestor is not
an authorized recipient must promptly notify the department that the
requestor is not an authorized recipient and provide the date they be-

motor vehicle records [the serviee agreement]| caused by any member
of an organization [a business; partnership;] or entity shall be effec-
tive on the whole organization or entity. Subsequent organizations or
entities [businesses] formed by any member, officer, partner, or affili-
ate of an organization or entity whose contract with the department to
access motor vehicle records [serviee agreement] has been terminated
cannot enter into a subsequent contract with the department to access
motor vehicle records, unless approved to do so under §217.130 of this
title (relating to Approval for Persons Whose Access to Motor Vehicle
Records Has Previously Been Terminated) [will alse be ineligible to
reeeive].

$217.130. Approval for Persons Whose Access to Motor Vehicle
Records Has Previously Been Terminated.

(a) A requestor seeking a contract with the department to ac-
cess motor vehicle records who has had a previous contract to access

came aware.

(d) If the department becomes aware that the requestor is not
an authorized recipient before receiving notice from the requestor, the
department will send a written notice to the requestor stating that the
requestor is not an authorized recipient. If the requestor was not already
aware that it is not an authorized recipient, within 90 days from the date
the department sends its notice under this subsection, requestor must
delete any personal information received from the department that the
requestor is not permitted to receive and use under Transportation Code

Chapter 730.

(e) A requestor who becomes aware that the requestor is not
an authorized recipient must notify the department when all the depart-
ment's personal information has been deleted.

§217.132. Notices Regarding Ineligibility.
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(a) A person who becomes ineligible to receive personal in-

include proof of an event that is beyond the control of the authorized

formation under Transportation Code §730.016 must notify the depart-

recipient and prevents the timely submission of the annual report. The

ment of the basis of the person's ineligibility within 15 days of the

department may grant an extension for submission of the annual report

court's conviction or final determination.

(b) A person who becomes ineligible to receive personal in-
formation under Transportation Code §730.016 must notify the depart-
ment when all of the personal information received from the depart-

to no later than December 1st of the year the annual report is required
to be submitted.

(e) If an authorized recipient under a bulk contract fails to
timely submit the annual report or request an extension under subsec-

ment under Transportation Code Chapter 730 has been deleted from

tion (d) of this section, the department may cease disclosing motor ve-

the person's records.

§217.133.  Annual Report.

(a) An authorized recipient under a bulk contract must elec-

hicle records until the annual report is submitted to the department. If
an authorized recipient fails to submit an annual report by December
1st of the year the annual report is required to be submitted, then the
department may terminate the bulk contract.

tronically submit an annual report, on a form prescribed by the depart-
ment, on or before October 1st of each year for the 12-month period
beginning September 1st of the preceding year.

(b) An annual report must include information regarding any

(f) Ifaperson cancels or the department terminates a bulk con-
tract, the person must submit a final report containing all the informa-
tion required under subsection (b) of this section relating to all personal
information from department motor vehicle records redisclosed since

third party to which the authorized recipient redisclosed personal in-

the last annual report or, if the person has never submitted an annual re-

formation from department motor vehicle records during the reporting

port, since the execution of the bulk contract. The person must submit

period, including:

(1) the name of the third party, including both the individ-
ual and the organization or entity with which the individual is associ-
ated, when known; and

(2) the third party's permitted uses under Transportation
Code §730.007 for the redisclosed motor vehicle records.

(c) An annual report must include the signature of the re-
questor or, if the requestor is an organization or entity, the signature of
an officer or director of the requestor certifying that all statements in
the annual report are true and correct.

(d) An authorized recipient under a bulk contract may request
an extension of time to submit an annual report by sending a written
request to the department no later than September 1st of the year the an-
nual report is required to be submitted. The request for extension must

this report by the 90th day after the date of the cancellation or termina-
tion of the bulk contract.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2022.

TRD-202202593

Elizabeth Brown Fore

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: August 21, 2022
For further information, please call: (512) 465-5665
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< ADOPTED

Adopted rules include new rules, amendments to existing rules, and repeals of existing
LE S rules. A rule adopted by a state agency takes effect 20 days after the date on which it is
filed with the Secretary of State unless a later date is required by statute or specified in
the rule (Government Code, §2001.036). If a rule is adopted without change to the text of the proposed rule, then the
Texas Register does not republish the rule text here. If a rule is adopted with change to the text of the proposed rule, then
the final rule text is included here. The final rule text will appear in the Texas Administrative Code on the effective date.

TITLE 19. EDUCATION
PART 2. TEXAS EDUCATION AGENCY

CHAPTER 61. SCHOOL DISTRICTS
SUBCHAPTER BB. COMMISSIONER'S
RULES ON REPORTING REQUIREMENTS
19 TAC §61.1025

The Texas Education Agency (TEA) adopts an amendment
to §61.1025, concerning Public Education Information Man-
agement System (PEIMS) data and reporting standards. The
amendment is adopted without changes to the proposed text
as published in the April 29, 2022 issue of the Texas Register
(47 TexReg 2410) and will not be republished. The adopted
amendment reflects modifications to Texas Education Code
(TEC), §48.009, made by Senate Bill (SB) 2050, 87th Texas
Legislature, Regular Session, 2021, relating to the reporting of
bullying incidents, including cyberbullying.

REASONED JUSTIFICATION: Section 61.1025 defines PEIMS
data and reporting standards used by school districts and open-
enrollment charter schools to submit data required by TEA to
perform its legally authorized functions.

SB 2050, 87th Texas Legislature, Regular Session, 2021, added
TEC, §48.009(b-4), to require that school districts and open-
enrollment charter schools annually report through PEIMS the
number of reported incidents of bullying that have occurred at
each campus, including the number of incidents of bullying that
included cyberbullying.

The adopted amendment implements SB 2050 by updating
§61.1025(b)(2) to clarify that PEIMS data elements include the
number of reported incidents of bullying that have occurred at
each campus, including the number of incidents of bullying that
included cyberbullying.

SUMMARY OF COMMENTS AND AGENCY RESPONSES: The
public comment period on the proposal began April 29, 2022,
and ended May 31, 2022. Following is a summary of the public
comment received and the agency response.

Comment: A school district administrator commented that
schools currently have 17 PEIMS submissions in a given school
year, which is burdensome and unnecessary since much of the
data requested is being repeated. The commenter stated that
adding more reporting requirements taxes school front offices
and administrators, giving them less time to support and work
with students.

Response: The agency provides the following clarification. TEC,
§48.009(b-4), as added by SB 2050, 87th Texas Legislature,
Regular Session, 2021, requires that each school district and

open-enroliment charter school annually report through PEIMS
the number of reported incidents of bullying, including cyberbul-
lying, that have occurred at each campus.

STATUTORY AUTHORITY. The amendment is adopted under
Texas Education Code, §48.009(b-4), as added by Senate Bill
2050, 87th Texas Legislature, Regular Session, 2021, which re-
quires the agency to adopt rules necessary to require school
districts and open-enroliment charter schools to annually report
through the Public Education Information Management System
the number of reported incidents of bullying that have occurred
at each campus, including the number of incidents of bullying
that included cyberbullying.

CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §48.009(b-4), as added by Sen-
ate Bill 2050, 87th Texas Legislature, Regular Session, 2021.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 6, 2022.

TRD-202202554

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: July 26, 2022

Proposal publication date: April 29, 2022

For further information, please call: (512) 475-1497

¢ ¢ ¢

PART 7. STATE BOARD FOR
EDUCATOR CERTIFICATION

CHAPTER 231. REQUIREMENTS FOR
PUBLIC SCHOOL PERSONNEL ASSIGNMENTS

The State Board for Educator Certification (SBEC) adopts
amendments to 19 Texas Administrative Code (TAC) §§231.3,
231.9, 231.11, 231.13, 231.15, 231.17, 231.19, 231.21, 231.23,
231.25, 231.27, 231.41, 231.43, 231.45, 231.49, 231.51,
231.57, 231.59, 231.61, 231.63, 231.65, 231.67, 231.69,
231.71, 231.73, 231.79, 231.131, 231.135, 231.153, 231.173,

231.271, 231.281, 231.289, 231.291, 231.301, 231.303,
231.305, 231.307, 231.309, 231.311, 231.313, 231.333,
231.335, 231.337, 231.339, 231.341, 231.381, 231.401,
231.403, 231.405, 231.421, 231.423, 231.425, 231.427,
231.441, 231.443, 231.469, 231.481, 231.483, 231.485,
231.487, 231.489, 231.501, 231.503. 231.521, 231.523,
231.525, 231.543, 231.561, 231.563, 231.565, 231.567,
231.569, 231.571, 231.573, 231.575, 231.577, 231.579,
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231.581, 231.583, 231.587, 231.589, 231.591, 231.593,
231.631, 231.633, and 231.651 and new §§231.31, 231.293,
and 231.429, concerning requirements for public school per-
sonnel assignments. The amendments are adopted without
changes to the proposed text as published in the March 18,
2022, issue of the Texas Register (47 TexReg 1371) and will not
be republished. The adopted revisions incorporate courses ap-
proved by the State Board of Education (SBOE), add certificate
areas to the list of credentials appropriate for placement into an
assignment, and incorporate technical edits where needed to
improve readability and align citations.

REASONED JUSTIFICATION: The SBEC rules in 19 TAC
Chapter 231 establish the personnel assignments that cor-
relate with appropriate certifications and are organized as
follows: Subchapter A, Criteria for Assignment of Public School
Personnel; Subchapter B, Prekindergarten-Grade 6 Assign-
ments; Subchapter C, Grades 6-8 Assignments; Subchapter
D, Electives, Disciplinary Courses, Local Credit Courses, and
Innovative Courses, Grades 6-12 Assignments; Subchapter
E, Grades 9-12 Assignments, Subchapter F, Special Educa-
tion-Related Services Personnel Assignments, and Subchapter
G, Paraprofessional Personnel, Administrators, and Other
Instructional and Professional Support Assignments. These
subchapters offer guidance to school districts and educators
by providing the list of courses by grade level and subject
area and identifying the corresponding certificates and other
requirements for placement of individuals into classroom and/or
campus assignments.

Proposed revisions to 19 TAC Chapter 231, Subchapters B, C,
and E, are described below.

Subchapter B. Prekindergarten-Grade 6 Assignments
Science of Teaching Reading Personnel Assignments

To align with statutory requirements in House Bill (HB) 3,
86th Texas Legislature, Regular Session, 2019, the adopted
revisions add certificates that reflect the requirement that
educators demonstrate proficiency in the science of teaching
reading to teach certain courses. Changes to §§231.3, 231.9,
231.21, 231.23, and 231.27 add "Core Subjects with Science
of Teaching Reading: Early Childhood-Grade 6" and "Early
Childhood: Prekindergarten-Grade 3" certificates. Changes
to §231.15 and §231.17 add "Core Subjects with Science of
Teaching Reading: Early Childhood-Grade 6," "Early Childhood:
Prekindergarten-Grade 3 (Prekindergarten-Grade 3 only)," and
"Core Subjects with Science of Teaching Reading: Grades 4-8
(Grades 4-6 only) certificates. Changes to §231.25 and new
§231.31 add the "Early Childhood: Prekindergarten-Grade 3
(Prekindergarten-Grade 3 only)" certificate.

Titles, Assignments, and Technical Changes

The adopted amendment to §231.11 updates the title to "Bilin-
gual, Prekindergarten-Grade 6" to reflect the appropriate course
title with the assignment and provides technical edits to align the
appropriate certificates with the course.

The adopted amendment to §231.13 updates the title to "English
as a Second Language, Prekindergarten-Grade 6" to reflect the
appropriate course title with the assignment.

The adopted amendment to §231.15 updates the title to "El-
ementary, Prekindergarten-Grade 6" to reflect the appropriate
course title with the assignment and provides technical edits to
align the appropriate certificates with the course.

The adopted amendment to §231.17 updates the title to "Read-
ing, Prekindergarten-Grade 6" to reflect the appropriate course
title with the assignment and provides technical edits to align the
appropriate certificates with the course.

The adopted amendment to §231.19 updates the title to "Lan-
guages Other Than English, Prekindergarten-Grade 6," adds
American Sign Language to the list of courses and provides tech-
nical edits to align the appropriate certificates with the course.

Adopted new §231.31, "Health, Prekindergarten-Grade 6," adds
to the course offerings with existing certificates appropriate for
the assignment and updates content previously inadvertently left
out of the rules.

Subchapter C. Grades 6-8 Assignments
Science of Teaching Reading Personnel Assignments:

To align with statutory requirements in HB 3, 86th Texas Legis-
lature, Regular Session, 2019, the adopted revisions add cer-
tificates that reflect the requirement that educators demonstrate
proficiency in the science of teaching reading to teach certain
courses. Changes to §§231.41, 231.43, 231.45, 231.49, 231.51,
231.57, 231.61, and 231.63 add "Core Subjects with Science of
Teaching Reading: Early Childhood-Grade 6" and "Core Sub-
jects with Science of Teaching Reading: Grades 4-8" certificates.
Changes to §§231.67, 231.69, 231.71, and 231.73 add the "Core
Subjects with Science of Teaching Reading: Early Childhood-
Grade 6" certificate. Changes to §231.59 and §231.65 add the
"Core Subjects with Science of Teaching Reading: Grades 4-8"
certificate. Changes to §§231.45, 231.49, and 231.51 add the
"English Language Arts and Reading with Science of Teaching
Reading: Grades 4-8," and "English Language Arts and Read-
ing/Social Studies with Science of Teaching Reading: Grades
4-8" certificates. Changes to §231.57 and new §231.59 add the
"English Language Arts and Reading/Social Studies with Sci-
ence of Teaching Reading: Grades 4-8" certificate.

Titles, Assignments, and Technical Changes

The adopted amendment to §231.67, Health, Grades 6-8,
deletes outdated certificate references in paragraphs (11) and
(23) and provides further clarity around appropriate qualifica-
tions for the assignment. The remaining rules are renumbered
accordingly.

The adopted amendment to §231.69, Physical Education,
Grades 6-8, deletes outdated certificate references in para-
graphs (8) and (16) and provides further clarity around appropri-
ate qualifications for the assignment. The remaining rules are
renumbered accordingly.

The adopted amendment to §231.79, Career Development,
Grades 6-8, adds Technology Applications: Early Child-
hood-Grade 12 and Technology Applications: Grades 8-12 to
the list of certificates appropriate to teach this course.

Subchapter E. Grades 9-12 Assignments
Titles, Assignments, and Technical Changes

Division 1. English Language Arts and Reading, Grades 9-12
Assignments.

The adopted amendments to §231.131, Writing, Grades 9-12,
and §231.135, Journalism, Grades 9-12, incorporate minor
technical edits for both courses to remove nonexistent courses,
correct course name titles, and delete outdated certificate and
semester credit hour references. The remaining information in
these sections are renumbered accordingly, as applicable.
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Division 2. Languages Other Than English, Grades 9-12 Assign-
ments.

The adopted amendment to §231.153, American Sign Lan-
guage, Grades 9-12, subsection (a), adds "or American Sign
Language, Advanced Independent Study" to reflect a complete
listing of courses for assignments to teach this subject at this
grade level. All other information remains unchanged as pre-
sented in rule.

Division 3. Social Studies, Grades 9-12 Assignments.

The adopted amendment to §231.173, Economics with Empha-
sis on the Free Enterprise System and Its Benefits, Grades 9-12,
adds "or Economics Advanced Studies" to reflect a complete list-
ing of courses for assignments to teach this subject at this grade
level. All other information remains unchanged as presented in
rule.

Division 9. Career Development, Grades 9-12 Assignments.

The adopted amendment to §231.271, Career Development,
Grades 9-12, subsections (a) and (c), adds Technology Applica-
tions: Early Childhood-Grade 12 and Technology Applications:
Grades 8-12 to the list of certificates appropriate for the specified
assignments.

Division 10. Agriculture, Food, and Natural Resources, Grades
9-12 Assignments.

The adopted amendment to §231.281, Agriculture, Food, and
Natural Resources, Grades 9-12, removes Energy and Natural
Resource Technology from the list of courses to create adopted
new §231.293, Energy and Natural Resource Technology,
Grades 9-12, and lists the certificates appropriate for placement
into the assignment. The adopted change clarifies that individu-
als already teaching courses in the Renewable Energy Program
of Study will also be eligible to teach this course.

Division 12. Arts, Audio Video Technology, and Communica-
tions, Grades 9-12 Assignments.

The adopted amendments incorporate a minor technical edit
to the division title to read, "Arts, Audio/Video Technology, and
Communications, Grades 9-12 Assignments." The technical edit
aligns the division title reference with all other course listings in
rule.

Division 19. Human Services, Grades 9-12 Assignments.

The adopted amendment to §231.469, Cosmetology, Grades
9-12, removes the reference to "a valid license as a cosmetol-
ogy instructor issued by the Texas Department of Licensing and
Regulation (TDLR)," eliminated during the 2021 legislative ses-
sion, and replaces the reference to a required credential with "a
valid Cosmetology Operator license or Class A Barber Operator
license."

Adopted amendments as specified by divisions and sections add
Trade and Industrial Workforce Training: Grades 6-12 to the list
of certificates appropriate for placement into the following as-
signments: Division 10: §231.289 and §231.291; Division 11:
§8§231.301, 231.303, 231.305, 231.307, 231.309, 231.311, and
231.313; Division 12: §§231.333, 231.335, 231.337, 231.339,
and 231.341; Division 16: §§231.401, 231.403, and 231.405;
Division 18: §231.441 and §231.443; Division 20: §§231.481,
231.483, 231.485, 231.487, and 231.489; Division 21: §231.501
and §231.503; Division 22: §§231.521, 231.523, and 231.525;
Division 23: §231.543; and Division 25: §231.631 and §231.633.

Aligning with SBOE and Necessary Updates

To reflect courses approved by the SBOE and to make other nec-
essary updates, the changes adopted in the specified divisions
below identify the appropriate certificates and/or training require-
ments for placement into various assignments.

Division 14. Education and Training, Grades 9-12 Assignments.

The adopted amendment to §231.381, Education and Train-
ing, Grades 9-12, adds two new SBOE-approved courses:
Practicum in Early Learning, Grades 9-12, and Extended
Practicum in Early Learning, Grades 9-12. The adopted
changes to subsections (b) and (c) confirm that certificates and
training requirements already established in rule are appropriate
for assignment to teach the two new courses.

Division 17. Health Science, Grades 9-12 Assignments.

The adopted amendment to §231.421(a) adds the new SBOE-
approved course, Pharmacy I, to the list of course offerings. The
certificates already established in rule are applicable for place-
ment into this new course assignment.

The adopted amendment to §231.421(b) adds the new SBOE-
approved course, Medical Assistant, to the list of course offer-
ings. The certificates already established in rule are applicable
for placement into this new course assignment.

The adopted amendment to §231.423, Anatomy and Physiology,
Medical Microbiology, and Pathophysiology, Grades 9-12, adds
the new SBOE-approved course, Respiratory Therapy |, to the
list of course offerings. The certificates already established in
rule are applicable for placement into this new course assign-
ment.

The adopted amendment to §231.425, Mathematics for Medi-
cal Professionals, Grades 9-12, adds the new SBOE-approved
course, Medical Coding and Billing, to the list of course offer-
ings. The certificates already established in rule are applicable
for placement into this new course assignment.

The adopted amendment to §231.427, Health Informatics,
Grades 9-12, deletes business, office education, and marketing
certificates specified in paragraphs (5) through (9). These
adopted changes align with SBOE changes to content prereg-
uisites to teach this course.

Adopted new §231.429, Healthcare Administration and Manage-
ment; Leadership and Management in Nursing, Grades 9-12,
adds two new SBOE-approved courses and the certificates ap-
propriate for placement into these course assignments.

Division 24. Science, Technology, Engineering, and Mathemat-
ics, Grades 9-12 Assignments.

The adopted amendments to this division delete references to
Science, Technology, Engineering, and Mathematics: Grades
6-12 certificate from 12 sections: §§231.561, 231.563, 231.565,
231.567, 231.569, 231.571, 231.573, 231.575, 231.577,
231.579, 231.581, and 231.583. A Science, Technology, En-
gineering, and Mathematics (STEM) certificate does not exist,
nor are there any plans to create an SBEC-issued certificate
for this subject area. The adopted deletion of references to this
non-existent certificate reduces confusion in the field regarding
STEM certification. The remaining information in these sections
are renumbered accordingly, as applicable.

The adopted amendments also add Trade and Industrial Edu-
cation: Grades 6-12, Trade and Industrial Education: Grades
8-12, and Trade and Industrial Workforce Training: Grades
6-12 certificates, as applicable, to the list of credentials appro-
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priate for placement into assignments specified in 16 sections:
§8§231.561, 231.563, 231.565, 231.567, 231.569, 231.571,
231.573, 231.575, 231.577, 231.579, 231.581, 231.583,
231.587, 231.589, 231.591, and 231.593. The remaining
information in these sections are renumbered accordingly, as
applicable.

Division 26. Energy, Grades 9-12 Assignments.

The adopted amendment to §231.651, Energy and Natural Re-
sources, Grades 9-12, changes the heading to "Energy" for this
series of course listings and adds the Trade and Industrial Work-
force Training: Grades 6-12 certificate to the list of credentials
appropriate to teach the specified courses. The remaining in-
formation in these sections are renumbered accordingly, and as
applicable.

SUMMARY OF COMMENTS AND RESPONSES. The public
comment period on the proposal began March 18, 2022, and
ended April 18, 2022. The SBEC also provided an opportunity
for registered oral and written comments on the proposal at the
April 29, 2022, meeting in accordance with the SBEC board op-
erating policies and procedures. The following is a summary
of the public comments received on the proposal and the re-
sponses.

Comment: Three individuals commented in favor of the addition
of Technology Applications to the list of certificates appropriate
to teach Investigating Careers/Career Development courses.

Response: The SBEC agrees. The revisions reflect the ongoing
collaboration of TEA staff who support the SBEC and the SBOE
in the identification of certificates appropriate for placement of
educators into various personnel assignments and the effective
implementation of TEKS that ensure strong curriculum and stu-
dent success in the Kindergarten-Grade 12 setting.

Comment: One educator commented against the addition of
Technology Applications to the list of certificates appropriate to
teach Career Preparation because Technology Applications cer-
tification does not require the skills necessary to place students
in appropriate jobs for their individual talents and interests.

Response: The SBEC disagrees. The revisions reflect the on-
going collaboration of TEA staff who support the SBEC and the
SBOE to increase flexibility in educator assignments by iden-
tifying certificates that are appropriate for various personnel as-
signments without compromising the effective implementation of
TEKS that ensure strong curriculum and student success in the
Kindergarten-Grade 12 setting. Several career and technical ed-
ucation-related certifications have already been identified as ap-
propriate to teach these courses. Educators certified in Tech-
nology Applications are aware of the current job market and op-
portunities for students leaving school and seeking to enter the
technology sector. Additionally, the rules do not create a require-
ment for school districts to hire individuals with the Technology
Applications certificates; they simply allow hiring flexibility.

Comment: One individual commented neither in support nor
against the proposed rule change. The commenter stated that
teachers should be allowed to create lesson plans that can be
utilized to engage the learner in the development of essential
skills and to advance in public information. The administrator
also shared that living experiences allow teachers to apply infor-
mation and experiences to master skills.

Response: The comment is outside the scope of the rule. The
comment does not address any of the revisions, but instead of-

fers a general opinion about the importance of lesson plans to
teacher success.

The State Board of Education (SBOE) took no action on the
review of amendments to §§231.3, 231.9, 231.11, 231.13,
231.15, 231.17, 231.19, 231.21, 231.23, 231.25, 231.27,
231.41, 231.43, 231.45, 231.49, 231.51, 231.57, 231.59,
231.61, 231.63, 231.65, 231.67, 231.69, 231.71, 231.73,
231.79,231.131,231.135, 231.153, 231.173, 231.271, 231.281,

231.289, 231.291, 231.301, 231.303, 231.305, 231.307,
231.309, 231.311, 231.313, 231.333, 231.335, 231.337,
231.339, 231.341, 231.381, 231.401, 231.403, 231.405,
231.421, 231.423, 231.425, 231.427, 231.441, 231.443,
231.469, 231.481, 231.483, 231.485, 231.487, 231.489,
231.501, 231.503. 231.521, 231.523, 231.525, 231.543,
231.561, 231.563, 231.565, 231.567, 231.569, 231.571,
231.573, 231.575, 231.577, 231.579, 231.581, 231.583,

231.587, 231.589, 231.591, 231.593, 231.631, 231.633, and
231.651 and new §§231.31, 231.293, and 231.429 at the June
17, 2022, SBOE meeting.

SUBCHAPTER B. PREKINDERGARTEN-
GRADE 6 ASSIGNMENTS

19 TAC §§231.3, 231.9, 231.11, 231.13, 231.15, 231.17,
231.19, 231.21, 231.23, 231.25, 231.27, 231.31

STATUTORY AUTHORITY. The amendments and new section
are adopted under Texas Education Code (TEC), §21.003(a),
which states that a person may not be employed as a teacher,
teacher intern or teacher trainee, librarian, educational aide, ad-
ministrator, educational diagnostician, or school counselor by a
school district unless the person holds an appropriate certificate
or permit issued as provided by the TEC, Chapter 21, Subchap-
ter B; TEC, §21.031(a), which states that the SBEC shall regu-
late and oversee all aspects of the certification, continuing ed-
ucation, and standards of conduct of public school educators;
TEC, §21.041(b)(1), which requires the SBEC to propose rules
that provide for the regulation of educators and the general ad-
ministration of the TEC, Chapter 21, Subchapter B, in a man-
ner consistent with the TEC, Chapter 21, Subchapter B; TEC,
§21.041(b)(2), which requires the SBEC to propose rules that
specify the classes of educator certificates to be issued, includ-
ing emergency certificates; and TEC, §21.064, which requires
the SBEC to stop the issuance and renewal of master teacher
certificates effective September 1, 2019, to add a designation of
"legacy" to each master teacher certificate issued, and to recog-
nize these certificates until they expire.

CROSS REFERENCE TO STATUTE. The adopted amendments
and new section implement Texas Education Code §§21.003(a),
21.031(a), 21.041(b)(1) and (2), and 21.064.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 1, 2022.

TRD-202202482

Cristina De La Fuente-Valadez

Director, Rulemaking

State Board for Educator Certification

Effective date: July 21, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 475-1497
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¢ ¢ ¢

SUBCHAPTER C. GRADES 6-8
ASSIGNMENTS

19 TAC §§231.41, 231.43, 231.45, 231.49, 231.51, 231.57,
231.59, 231.61, 231.63, 231.65, 231.67, 231.69, 231.71,
231.73, 231.79

STATUTORY AUTHORITY. The amendments are adopted
under Texas Education Code (TEC), §21.003(a), which states
that a person may not be employed as a teacher, teacher intern
or teacher trainee, librarian, educational aide, administrator,
educational diagnostician, or school counselor by a school
district unless the person holds an appropriate certificate or
permit issued as provided by the TEC, Chapter 21, Subchapter
B; TEC, §21.031(a), which states that the SBEC shall regulate
and oversee all aspects of the certification, continuing edu-
cation, and standards of conduct of public school educators;
TEC, §21.041(b)(1), which requires the SBEC to propose rules
that provide for the regulation of educators and the general
administration of the TEC, Chapter 21, Subchapter B, in a
manner consistent with the TEC, Chapter 21, Subchapter B;
TEC, §21.041(b)(2), which requires the SBEC to propose rules
that specify the classes of educator certificates to be issued,
including emergency certificates; and TEC, §21.064, which
requires the SBEC to stop the issuance and renewal of master
teacher certificates effective September 1, 2019, to add a des-
ignation of "legacy" to each master teacher certificate issued,
and to recognize these certificates until they expire.

CROSS REFERENCE TO STATUTE. The adopted amendments
implement Texas Education Code, §§21.003(a), 21.031(a),
21.041(b)(1) and (2), and 21.064.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 1, 2022.

TRD-202202483

Cristina De La Fuente-Valadez

Director, Rulemaking

State Board for Educator Certification

Effective date: July 21, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 475-1497

¢ ¢ ¢
SUBCHAPTER E. GRADES 9 - 12
ASSIGNMENTS
DIVISION 1. ENGLISH LANGUAGE ARTS

AND READING, GRADES 9-12 ASSIGNMENTS
19 TAC §231.131, §231.135

STATUTORY AUTHORITY. The amendments are adopted
under Texas Education Code (TEC), §21.003(a), which states
that a person may not be employed as a teacher, teacher intern
or teacher trainee, librarian, educational aide, administrator,
educational diagnostician, or school counselor by a school
district unless the person holds an appropriate certificate or
permit issued as provided by the TEC, Chapter 21, Subchapter

B; TEC, §21.031(a), which states that the SBEC shall regulate
and oversee all aspects of the certification, continuing edu-
cation, and standards of conduct of public school educators;
TEC, §21.041(b)(1), which requires the SBEC to propose rules
that provide for the regulation of educators and the general
administration of the TEC, Chapter 21, Subchapter B, in a
manner consistent with the TEC, Chapter 21, Subchapter B;
TEC, §21.041(b)(2), which requires the SBEC to propose rules
that specify the classes of educator certificates to be issued,
including emergency certificates; and TEC, §21.064, which
requires the SBEC to stop the issuance and renewal of master
teacher certificates effective September 1, 2019, to add a des-
ignation of "legacy" to each master teacher certificate issued,
and to recognize these certificates until they expire.

CROSS REFERENCE TO STATUTE. The adopted amendments
implement Texas Education Code, §§21.003(a), 21.031(a),
21.041(b)(1) and (2), and 21.064.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 1, 2022.

TRD-202202484

Cristina De La Fuente-Valadez

Director, Rulemaking

State Board for Educator Certification

Effective date: July 21, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 475-1497

¢ ¢ ¢

DIVISION 2. LANGUAGES OTHER THAN
ENGLISH, GRADES 9-12 ASSIGNMENTS
19 TAC §231.153

STATUTORY AUTHORITY. The amendment is adopted under
Texas Education Code (TEC), §21.003(a), which states that
a person may not be employed as a teacher, teacher intern
or teacher trainee, librarian, educational aide, administrator,
educational diagnostician, or school counselor by a school
district unless the person holds an appropriate certificate or
permit issued as provided by the TEC, Chapter 21, Subchapter
B; TEC, §21.031(a), which states that the SBEC shall regulate
and oversee all aspects of the certification, continuing edu-
cation, and standards of conduct of public school educators;
TEC, §21.041(b)(1), which requires the SBEC to propose rules
that provide for the regulation of educators and the general
administration of the TEC, Chapter 21, Subchapter B, in a
manner consistent with the TEC, Chapter 21, Subchapter B;
TEC, §21.041(b)(2), which requires the SBEC to propose rules
that specify the classes of educator certificates to be issued,
including emergency certificates; and TEC, §21.064, which
requires the SBEC to stop the issuance and renewal of master
teacher certificates effective September 1, 2019, to add a des-
ignation of "legacy" to each master teacher certificate issued,
and to recognize these certificates until they expire.

CROSS REFERENCE TO STATUTE. The adopted amendment
implements Texas Education Code, §§21.003(a), 21.031(a),
21.041(b)(1) and (2), and 21.064.
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The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 1, 2022.

TRD-202202485

Cristina De La Fuente-Valadez

Director, Rulemaking

State Board for Educator Certification

Effective date: July 21, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 475-1497

¢ ¢ ¢

DIVISION 3. SOCIAL STUDIES, GRADES 9-12
ASSIGNMENTS
19 TAC §231.173

STATUTORY AUTHORITY. The amendment is adopted under
Texas Education Code (TEC), §21.003(a), which states that
a person may not be employed as a teacher, teacher intern
or teacher trainee, librarian, educational aide, administrator,
educational diagnostician, or school counselor by a school
district unless the person holds an appropriate certificate or
permit issued as provided by the TEC, Chapter 21, Subchapter
B; TEC, §21.031(a), which states that the SBEC shall regulate
and oversee all aspects of the certification, continuing edu-
cation, and standards of conduct of public school educators;
TEC, §21.041(b)(1), which requires the SBEC to propose rules
that provide for the regulation of educators and the general
administration of the TEC, Chapter 21, Subchapter B, in a
manner consistent with the TEC, Chapter 21, Subchapter B;
TEC, §21.041(b)(2), which requires the SBEC to propose rules
that specify the classes of educator certificates to be issued,
including emergency certificates; and TEC, §21.064, which
requires the SBEC to stop the issuance and renewal of master
teacher certificates effective September 1, 2019, to add a des-
ignation of "legacy" to each master teacher certificate issued,
and to recognize these certificates until they expire.

CROSS REFERENCE TO STATUTE. The adopted amendment
implements Texas Education Code, §§21.003(a), 21.031(a),
21.041(b)(1) and (2), and 21.064.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 1, 2022.
TRD-202202486

Cristina De La Fuente-Valadez

Director, Rulemaking

State Board for Educator Certification

Effective date: July 21, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 475-1497

¢ ¢ ¢

DIVISION 9. CAREER DEVELOPMENT,
GRADES 9-12 ASSIGNMENTS

19 TAC §231.271

STATUTORY AUTHORITY. The amendment is adopted under
Texas Education Code (TEC), §21.003(a), which states that
a person may not be employed as a teacher, teacher intern
or teacher trainee, librarian, educational aide, administrator,
educational diagnostician, or school counselor by a school
district unless the person holds an appropriate certificate or
permit issued as provided by the TEC, Chapter 21, Subchapter
B; TEC, §21.031(a), which states that the SBEC shall regulate
and oversee all aspects of the certification, continuing edu-
cation, and standards of conduct of public school educators;
TEC, §21.041(b)(1), which requires the SBEC to propose rules
that provide for the regulation of educators and the general
administration of the TEC, Chapter 21, Subchapter B, in a
manner consistent with the TEC, Chapter 21, Subchapter B;
TEC, §21.041(b)(2), which requires the SBEC to propose rules
that specify the classes of educator certificates to be issued,
including emergency certificates; and TEC, §21.064, which
requires the SBEC to stop the issuance and renewal of master
teacher certificates effective September 1, 2019, to add a des-
ignation of "legacy" to each master teacher certificate issued,
and to recognize these certificates until they expire.

CROSS REFERENCE TO STATUTE. The adopted amendment
implements Texas Education Code, §§21.003(a), 21.031(a),
21.041(b)(1) and (2), and 21.064.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 1, 2022.

TRD-202202487

Cristina De La Fuente-Valadez

Director, Rulemaking

State Board for Educator Certification

Effective date: July 21, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 475-1497

¢ ¢ ¢

DIVISION 10. AGRICULTURE, FOOD,
AND NATURAL RESOURCES, GRADES 9-12
ASSIGNMENTS

19 TAC §§231.281, 231.289, 231.291, 231.293

STATUTORY AUTHORITY. The amendments and new section
are adopted under Texas Education Code (TEC), §21.003(a),
which states that a person may not be employed as a teacher,
teacher intern or teacher trainee, librarian, educational aide, ad-
ministrator, educational diagnostician, or school counselor by a
school district unless the person holds an appropriate certificate
or permit issued as provided by the TEC, Chapter 21, Subchap-
ter B; TEC, §21.031(a), which states that the SBEC shall regu-
late and oversee all aspects of the certification, continuing ed-
ucation, and standards of conduct of public school educators;
TEC, §21.041(b)(1), which requires the SBEC to propose rules
that provide for the regulation of educators and the general ad-
ministration of the TEC, Chapter 21, Subchapter B, in a man-
ner consistent with the TEC, Chapter 21, Subchapter B; TEC,
§21.041(b)(2), which requires the SBEC to propose rules that
specify the classes of educator certificates to be issued, includ-
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ing emergency certificates; and TEC, §21.064, which requires
the SBEC to stop the issuance and renewal of master teacher
certificates effective September 1, 2019, to add a designation of
"legacy" to each master teacher certificate issued, and to recog-
nize these certificates until they expire.

CROSS REFERENCE TO STATUTE. The adopted amendments
and new section implement Texas Education Code, §§21.003(a),
21.031(a), 21.041(b)(1) and (2), and 21.064.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 1, 2022.

TRD-202202488

Cristina De La Fuente-Valadez

Director, Rulemaking

State Board for Educator Certification

Effective date: July 21, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 475-1497

¢ ¢ ¢

DIVISION 11. ARCHITECTURE
AND CONSTRUCTION, GRADES 9-12
ASSIGNMENTS

19 TAC §§231.301, 231.303, 231.305, 231.307, 231.309,
231.311, 231.313

STATUTORY AUTHORITY. The amendments are adopted
under Texas Education Code (TEC), §21.003(a), which states
that a person may not be employed as a teacher, teacher intern
or teacher trainee, librarian, educational aide, administrator,
educational diagnostician, or school counselor by a school
district unless the person holds an appropriate certificate or
permit issued as provided by the TEC, Chapter 21, Subchapter
B; TEC, §21.031(a), which states that the SBEC shall regulate
and oversee all aspects of the certification, continuing edu-
cation, and standards of conduct of public school educators;
TEC, §21.041(b)(1), which requires the SBEC to propose rules
that provide for the regulation of educators and the general
administration of the TEC, Chapter 21, Subchapter B, in a
manner consistent with the TEC, Chapter 21, Subchapter B;
TEC, §21.041(b)(2), which requires the SBEC to propose rules
that specify the classes of educator certificates to be issued,
including emergency certificates; and TEC, §21.064, which
requires the SBEC to stop the issuance and renewal of master
teacher certificates effective September 1, 2019, to add a des-
ignation of "legacy" to each master teacher certificate issued,
and to recognize these certificates until they expire.

CROSS REFERENCE TO STATUTE. The adopted amendments
implement Texas Education Code, §§21.003(a), 21.031(a),
21.041(b)(1) and (2), and 21.064.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 1, 2022.
TRD-202202489

Cristina De La Fuente-Valadez

Director, Rulemaking

State Board for Educator Certification

Effective date: July 21, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 475-1497

¢ ¢ ¢

DIVISION 12. ARTS, AUDIO/VIDEO
TECHNOLOGY, AND COMMUNICATIONS,
GRADES 9-12 ASSIGNMENTS

19 TAC §§231.333, 231.335, 231.337, 231.339, 231.341

STATUTORY AUTHORITY. The amendments are adopted
under Texas Education Code (TEC), §21.003(a), which states
that a person may not be employed as a teacher, teacher intern
or teacher trainee, librarian, educational aide, administrator,
educational diagnostician, or school counselor by a school
district unless the person holds an appropriate certificate or
permit issued as provided by the TEC, Chapter 21, Subchapter
B; TEC, §21.031(a), which states that the SBEC shall regulate
and oversee all aspects of the certification, continuing edu-
cation, and standards of conduct of public school educators;
TEC, §21.041(b)(1), which requires the SBEC to propose rules
that provide for the regulation of educators and the general
administration of the TEC, Chapter 21, Subchapter B, in a
manner consistent with the TEC, Chapter 21, Subchapter B;
TEC, §21.041(b)(2), which requires the SBEC to propose rules
that specify the classes of educator certificates to be issued,
including emergency certificates; and TEC, §21.064, which
requires the SBEC to stop the issuance and renewal of master
teacher certificates effective September 1, 2019, to add a des-
ignation of "legacy" to each master teacher certificate issued,
and to recognize these certificates until they expire.

CROSS REFERENCE TO STATUTE. The adopted amendments
implement Texas Education Code, §8§21.003(a), 21.031(a),
21.041(b)(1) and (2), and 21.064.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 1, 2022.

TRD-202202490

Cristina De La Fuente-Valadez

Director, Rulemaking

State Board for Educator Certification

Effective date: July 21, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 475-1497

¢ ¢ ¢

DIVISION 14. EDUCATION AND TRAINING,
GRADES 9-12 ASSIGNMENTS
19 TAC §231.381

STATUTORY AUTHORITY. The amendment is adopted under
Texas Education Code (TEC), §21.003(a), which states that
a person may not be employed as a teacher, teacher intern
or teacher trainee, librarian, educational aide, administrator,
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educational diagnostician, or school counselor by a school
district unless the person holds an appropriate certificate or
permit issued as provided by the TEC, Chapter 21, Subchapter
B; TEC, §21.031(a), which states that the SBEC shall regulate
and oversee all aspects of the certification, continuing edu-
cation, and standards of conduct of public school educators;
TEC, §21.041(b)(1), which requires the SBEC to propose rules
that provide for the regulation of educators and the general
administration of the TEC, Chapter 21, Subchapter B, in a
manner consistent with the TEC, Chapter 21, Subchapter B;
TEC, §21.041(b)(2), which requires the SBEC to propose rules
that specify the classes of educator certificates to be issued,
including emergency certificates; and TEC, §21.064, which
requires the SBEC to stop the issuance and renewal of master
teacher certificates effective September 1, 2019, to add a des-
ignation of "legacy" to each master teacher certificate issued,
and to recognize these certificates until they expire.

CROSS REFERENCE TO STATUTE. The adopted amendment
implements Texas Education Code, §§21.003(a), 21.031(a),
21.041(b)(1) and (2), and 21.064.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 1, 2022.

TRD-202202491

Cristina De La Fuente-Valadez

Director, Rulemaking

State Board for Educator Certification

Effective date: July 21, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 475-1497

¢ ¢ ¢

DIVISION 16. GOVERNMENT AND
PUBLIC ADMINISTRATION, GRADES 9-12
ASSIGNMENTS

19 TAC §§231.401, 231.403, 231.405

STATUTORY AUTHORITY. The amendments are adopted
under Texas Education Code (TEC), §21.003(a), which states
that a person may not be employed as a teacher, teacher intern
or teacher trainee, librarian, educational aide, administrator,
educational diagnostician, or school counselor by a school
district unless the person holds an appropriate certificate or
permit issued as provided by the TEC, Chapter 21, Subchapter
B; TEC, §21.031(a), which states that the SBEC shall regulate
and oversee all aspects of the certification, continuing edu-
cation, and standards of conduct of public school educators;
TEC, §21.041(b)(1), which requires the SBEC to propose rules
that provide for the regulation of educators and the general
administration of the TEC, Chapter 21, Subchapter B, in a
manner consistent with the TEC, Chapter 21, Subchapter B;
TEC, §21.041(b)(2), which requires the SBEC to propose rules
that specify the classes of educator certificates to be issued,
including emergency certificates; and TEC, §21.064, which
requires the SBEC to stop the issuance and renewal of master
teacher certificates effective September 1, 2019, to add a des-
ignation of "legacy" to each master teacher certificate issued,
and to recognize these certificates until they expire.

CROSS REFERENCE TO STATUTE. The adopted amendments
implement Texas Education Code, §§21.003(a), 21.031(a),
21.041(b)(1) and (2), and 21.064.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 1, 2022.

TRD-202202492

Cristina De La Fuente-Valadez

Director, Rulemaking

State Board for Educator Certification

Effective date: July 21, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 475-1497

¢ ¢ ¢

DIVISION 17. HEALTH SCIENCE, GRADES
9-12 ASSIGNMENTS
19 TAC §§231.421, 231.423, 231.425, 231.427, 231.429

STATUTORY AUTHORITY. The amendments are adopted
under Texas Education Code (TEC), §21.003(a), which states
that a person may not be employed as a teacher, teacher intern
or teacher trainee, librarian, educational aide, administrator,
educational diagnostician, or school counselor by a school
district unless the person holds an appropriate certificate or
permit issued as provided by the TEC, Chapter 21, Subchapter
B; TEC, §21.031(a), which states that the SBEC shall regulate
and oversee all aspects of the certification, continuing edu-
cation, and standards of conduct of public school educators;
TEC, §21.041(b)(1), which requires the SBEC to propose rules
that provide for the regulation of educators and the general
administration of the TEC, Chapter 21, Subchapter B, in a
manner consistent with the TEC, Chapter 21, Subchapter B;
TEC, §21.041(b)(2), which requires the SBEC to propose rules
that specify the classes of educator certificates to be issued,
including emergency certificates; and TEC, §21.064, which
requires the SBEC to stop the issuance and renewal of master
teacher certificates effective September 1, 2019, to add a des-
ignation of "legacy" to each master teacher certificate issued,
and to recognize these certificates until they expire.

CROSS REFERENCE TO STATUTE. The adopted amendments
implement Texas Education Code, §§21.003(a), 21.031(a),
21.041(b)(1) and (2), and 21.064.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 1, 2022.

TRD-202202565

Cristina De La Fuente-Valadez

Director, Rulemaking

State Board for Educator Certification

Effective date: July 21, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 475-1497

¢ ¢ ¢
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DIVISION 18. HOSPITALITY AND TOURISM,
GRADES 9-12 ASSIGNMENTS
19 TAC §231.441, §231.443

STATUTORY AUTHORITY. The amendments are adopted
under Texas Education Code (TEC), §21.003(a), which states
that a person may not be employed as a teacher, teacher intern
or teacher trainee, librarian, educational aide, administrator,
educational diagnostician, or school counselor by a school
district unless the person holds an appropriate certificate or
permit issued as provided by the TEC, Chapter 21, Subchapter
B; TEC, §21.031(a), which states that the SBEC shall regulate
and oversee all aspects of the certification, continuing edu-
cation, and standards of conduct of public school educators;
TEC, §21.041(b)(1), which requires the SBEC to propose rules
that provide for the regulation of educators and the general
administration of the TEC, Chapter 21, Subchapter B, in a
manner consistent with the TEC, Chapter 21, Subchapter B;
TEC, §21.041(b)(2), which requires the SBEC to propose rules
that specify the classes of educator certificates to be issued,
including emergency certificates; and TEC, §21.064, which
requires the SBEC to stop the issuance and renewal of master
teacher certificates effective September 1, 2019, to add a des-
ignation of "legacy" to each master teacher certificate issued,
and to recognize these certificates until they expire.

CROSS REFERENCE TO STATUTE. The adopted amendments
implement Texas Education Code, §§21.003(a), 21.031(a),
21.041(b)(1) and (2), and 21.064.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 1, 2022.

TRD-202202493

Cristina De La Fuente-Valadez

Director, Rulemaking

State Board for Educator Certification

Effective date: July 21, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 475-1497

¢ ¢ ¢

DIVISION 19. HUMAN SERVICES, GRADES
9-12 ASSIGNMENTS

19 TAC §231.469

STATUTORY AUTHORITY. The amendment is adopted under
Texas Education Code (TEC), §21.003(a), which states that
a person may not be employed as a teacher, teacher intern
or teacher trainee, librarian, educational aide, administrator,
educational diagnostician, or school counselor by a school
district unless the person holds an appropriate certificate or
permit issued as provided by the TEC, Chapter 21, Subchapter
B; TEC, §21.031(a), which states that the SBEC shall regulate
and oversee all aspects of the certification, continuing edu-
cation, and standards of conduct of public school educators;
TEC, §21.041(b)(1), which requires the SBEC to propose rules
that provide for the regulation of educators and the general
administration of the TEC, Chapter 21, Subchapter B, in a
manner consistent with the TEC, Chapter 21, Subchapter B;

TEC, §21.041(b)(2), which requires the SBEC to propose rules
that specify the classes of educator certificates to be issued,
including emergency certificates; and TEC, §21.064, which
requires the SBEC to stop the issuance and renewal of master
teacher certificates effective September 1, 2019, to add a des-
ignation of "legacy" to each master teacher certificate issued,
and to recognize these certificates until they expire.

CROSS REFERENCE TO STATUTE. The adopted amendment
implements Texas Education Code, §§21.003(a), 21.031(a),
21.041(b)(1) and (2), and 21.064.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 1, 2022.

TRD-202202494

Cristina De La Fuente-Valadez

Director, Rulemaking

State Board for Educator Certification

Effective date: July 21, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 475-1497

¢ ¢ ¢

DIVISION 20. INFORMATION TECHNOLOGY,
GRADES 9-12 ASSIGNMENTS
19 TAC §§231.481, 231.483, 231.485, 231.487, 231.489

STATUTORY AUTHORITY. The amendments are adopted
under Texas Education Code (TEC), §21.003(a), which states
that a person may not be employed as a teacher, teacher intern
or teacher trainee, librarian, educational aide, administrator,
educational diagnostician, or school counselor by a school
district unless the person holds an appropriate certificate or
permit issued as provided by the TEC, Chapter 21, Subchapter
B; TEC, §21.031(a), which states that the SBEC shall regulate
and oversee all aspects of the certification, continuing edu-
cation, and standards of conduct of public school educators;
TEC, §21.041(b)(1), which requires the SBEC to propose rules
that provide for the regulation of educators and the general
administration of the TEC, Chapter 21, Subchapter B, in a
manner consistent with the TEC, Chapter 21, Subchapter B;
TEC, §21.041(b)(2), which requires the SBEC to propose rules
that specify the classes of educator certificates to be issued,
including emergency certificates; and TEC, §21.064, which
requires the SBEC to stop the issuance and renewal of master
teacher certificates effective September 1, 2019, to add a des-
ignation of "legacy" to each master teacher certificate issued,
and to recognize these certificates until they expire.

CROSS REFERENCE TO STATUTE. The adopted amendments
implement Texas Education Code, §§21.003(a), 21.031(a),
21.041(b)(1) and (2), and 21.064.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 1, 2022.
TRD-202202495
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Cristina De La Fuente-Valadez

Director, Rulemaking

State Board for Educator Certification

Effective date: July 21, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 475-1497

¢ ¢ ¢

DIVISION 21. LAW, PUBLIC SAFETY,
CORRECTIONS, AND SECURITY, GRADES
9-12 ASSIGNMENTS

19 TAC §231.501, §231.503

STATUTORY AUTHORITY. The amendments are adopted
under Texas Education Code (TEC), §21.003(a), which states
that a person may not be employed as a teacher, teacher intern
or teacher trainee, librarian, educational aide, administrator,
educational diagnostician, or school counselor by a school
district unless the person holds an appropriate certificate or
permit issued as provided by the TEC, Chapter 21, Subchapter
B; TEC, §21.031(a), which states that the SBEC shall regulate
and oversee all aspects of the certification, continuing edu-
cation, and standards of conduct of public school educators;
TEC, §21.041(b)(1), which requires the SBEC to propose rules
that provide for the regulation of educators and the general
administration of the TEC, Chapter 21, Subchapter B, in a
manner consistent with the TEC, Chapter 21, Subchapter B;
TEC, §21.041(b)(2), which requires the SBEC to propose rules
that specify the classes of educator certificates to be issued,
including emergency certificates; and TEC, §21.064, which
requires the SBEC to stop the issuance and renewal of master
teacher certificates effective September 1, 2019, to add a des-
ignation of "legacy" to each master teacher certificate issued,
and to recognize these certificates until they expire.

CROSS REFERENCE TO STATUTE. The adopted amendments
implement Texas Education Code, §§21.003(a), 21.031(a),
21.041(b)(1) and (2), and 21.064.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 1, 2022.
TRD-202202496

Cristina De La Fuente-Valadez

Director, Rulemaking

State Board for Educator Certification

Effective date: July 21, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 475-1497

¢ ¢ ¢

DIVISION 22. MANUFACTURING, GRADES
9-12 ASSIGNMENTS
19 TAC §§231.521, 231.523, 231.525

STATUTORY AUTHORITY. The amendments are adopted
under Texas Education Code (TEC), §21.003(a), which states
that a person may not be employed as a teacher, teacher intern

or teacher trainee, librarian, educational aide, administrator,
educational diagnostician, or school counselor by a school
district unless the person holds an appropriate certificate or
permit issued as provided by the TEC, Chapter 21, Subchapter
B; TEC, §21.031(a), which states that the SBEC shall regulate
and oversee all aspects of the certification, continuing edu-
cation, and standards of conduct of public school educators;
TEC, §21.041(b)(1), which requires the SBEC to propose rules
that provide for the regulation of educators and the general
administration of the TEC, Chapter 21, Subchapter B, in a
manner consistent with the TEC, Chapter 21, Subchapter B;
TEC, §21.041(b)(2), which requires the SBEC to propose rules
that specify the classes of educator certificates to be issued,
including emergency certificates; and TEC, §21.064, which
requires the SBEC to stop the issuance and renewal of master
teacher certificates effective September 1, 2019, to add a des-
ignation of "legacy" to each master teacher certificate issued,
and to recognize these certificates until they expire.

CROSS REFERENCE TO STATUTE. The adopted amendments
implement Texas Education Code, §§21.003(a), 21.031(a),
21.041(b)(1) and (2), and 21.064.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 1, 2022.

TRD-202202497

Cristina De La Fuente-Valadez

Director, Rulemaking

State Board for Educator Certification

Effective date: July 21, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 475-1497

¢ ¢ ¢

DIVISION 23. MARKETING, GRADES 9-12

ASSIGNMENTS
19 TAC §231.543

STATUTORY AUTHORITY. The amendment is adopted under
Texas Education Code (TEC), §21.003(a), which states that
a person may not be employed as a teacher, teacher intern
or teacher trainee, librarian, educational aide, administrator,
educational diagnostician, or school counselor by a school
district unless the person holds an appropriate certificate or
permit issued as provided by the TEC, Chapter 21, Subchapter
B; TEC, §21.031(a), which states that the SBEC shall regulate
and oversee all aspects of the certification, continuing edu-
cation, and standards of conduct of public school educators;
TEC, §21.041(b)(1), which requires the SBEC to propose rules
that provide for the regulation of educators and the general
administration of the TEC, Chapter 21, Subchapter B, in a
manner consistent with the TEC, Chapter 21, Subchapter B;
TEC, §21.041(b)(2), which requires the SBEC to propose rules
that specify the classes of educator certificates to be issued,
including emergency certificates; and TEC, §21.064, which
requires the SBEC to stop the issuance and renewal of master
teacher certificates effective September 1, 2019, to add a des-
ignation of "legacy" to each master teacher certificate issued,
and to recognize these certificates until they expire.
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CROSS REFERENCE TO STATUTE. The adopted amendment
implements Texas Education Code, §§21.003(a), 21.031(a),
21.041(b)(1) and (2), and 21.064.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 1, 2022.

TRD-202202498

Cristina De La Fuente-Valadez

Director, Rulemaking

State Board for Educator Certification

Effective date: July 21, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 475-1497

¢ ¢ ¢

DIVISION 24. SCIENCE, TECHNOLOGY,
ENGINEERING, AND MATHEMATICS,
GRADES 9-12 ASSIGNMENTS

19 TAC §§231.561, 231.563, 231.565, 231.567, 231.569,
231.571, 231.573, 231.575, 231.577, 231.579, 231.581,
231.583, 231.587, 231.589, 231.591, 231.593

STATUTORY AUTHORITY. The amendments are adopted
under Texas Education Code (TEC), §21.003(a), which states
that a person may not be employed as a teacher, teacher intern
or teacher trainee, librarian, educational aide, administrator,
educational diagnostician, or school counselor by a school
district unless the person holds an appropriate certificate or
permit issued as provided by the TEC, Chapter 21, Subchapter
B; TEC, §21.031(a), which states that the SBEC shall regulate
and oversee all aspects of the certification, continuing edu-
cation, and standards of conduct of public school educators;
TEC, §21.041(b)(1), which requires the SBEC to propose rules
that provide for the regulation of educators and the general
administration of the TEC, Chapter 21, Subchapter B, in a
manner consistent with the TEC, Chapter 21, Subchapter B;
TEC, §21.041(b)(2), which requires the SBEC to propose rules
that specify the classes of educator certificates to be issued,
including emergency certificates; and TEC, §21.064, which
requires the SBEC to stop the issuance and renewal of master
teacher certificates effective September 1, 2019, to add a des-
ignation of "legacy" to each master teacher certificate issued,
and to recognize these certificates until they expire.

CROSS REFERENCE TO STATUTE. The adopted amendments
implement Texas Education Code, §§21.003(a), 21.031(a),
21.041(b)(1) and (2), and 21.064.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 1, 2022.
TRD-202202562

Cristina De La Fuente-Valadez

Director, Rulemaking

State Board for Educator Certification

Effective date: July 21, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 475-1497

¢ ¢ ¢

DIVISION 25. TRANSPORTATION,
DISTRIBUTION, AND LOGISTICS, GRADES
9-12 ASSIGNMENTS

19 TAC §231.631, §231.633

STATUTORY AUTHORITY. The amendments are adopted
under Texas Education Code (TEC), §21.003(a), which states
that a person may not be employed as a teacher, teacher intern
or teacher trainee, librarian, educational aide, administrator,
educational diagnostician, or school counselor by a school
district unless the person holds an appropriate certificate or
permit issued as provided by the TEC, Chapter 21, Subchapter
B; TEC, §21.031(a), which states that the SBEC shall regulate
and oversee all aspects of the certification, continuing edu-
cation, and standards of conduct of public school educators;
TEC, §21.041(b)(1), which requires the SBEC to propose rules
that provide for the regulation of educators and the general
administration of the TEC, Chapter 21, Subchapter B, in a
manner consistent with the TEC, Chapter 21, Subchapter B;
TEC, §21.041(b)(2), which requires the SBEC to propose rules
that specify the classes of educator certificates to be issued,
including emergency certificates; and TEC, §21.064, which
requires the SBEC to stop the issuance and renewal of master
teacher certificates effective September 1, 2019, to add a des-
ignation of "legacy" to each master teacher certificate issued,
and to recognize these certificates until they expire.

CROSS REFERENCE TO STATUTE. The adopted amendments
implement Texas Education Code, §§21.003(a), 21.031(a),
21.041(b)(1) and (2), and 21.064.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 1, 2022.

TRD-202202563

Cristina De La Fuente-Valadez

Director, Rulemaking

State Board for Educator Certification

Effective date: July 21, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 475-1497

¢ ¢ ¢

DIVISION 26. ENERGY, GRADES 9-12
ASSIGNMENTS
19 TAC §231.651

STATUTORY AUTHORITY. The amendment is adopted under
Texas Education Code (TEC), §21.003(a), which states that
a person may not be employed as a teacher, teacher intern
or teacher trainee, librarian, educational aide, administrator,
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educational diagnostician, or school counselor by a school
district unless the person holds an appropriate certificate or
permit issued as provided by the TEC, Chapter 21, Subchapter
B; TEC, §21.031(a), which states that the SBEC shall regulate
and oversee all aspects of the certification, continuing edu-
cation, and standards of conduct of public school educators;
TEC, §21.041(b)(1), which requires the SBEC to propose rules
that provide for the regulation of educators and the general
administration of the TEC, Chapter 21, Subchapter B, in a
manner consistent with the TEC, Chapter 21, Subchapter B;
TEC, §21.041(b)(2), which requires the SBEC to propose rules
that specify the classes of educator certificates to be issued,
including emergency certificates; and TEC, §21.064, which
requires the SBEC to stop the issuance and renewal of master
teacher certificates effective September 1, 2019, to add a des-
ignation of "legacy" to each master teacher certificate issued,
and to recognize these certificates until they expire.

CROSS REFERENCE TO STATUTE. The adopted amendment
implements Texas Education Code, §§21.003(a), 21.031(a),
21.041(b)(1) and (2), and 21.064.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 1, 2022.

TRD-202202564

Cristina De La Fuente-Valadez

Director, Rulemaking

State Board for Educator Certification

Effective date: July 21, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 475-1497

¢ ¢ ¢

CHAPTER 250. ADMINISTRATION
SUBCHAPTER B. RULEMAKING
PROCEDURES

19 TAC §250.20

The State Board for Educator Certification (SBEC) adopts an
amendment to 19 Texas Administrative Code (TAC) §250.20,
concerning petition for adoption of rules or rule changes. The
amendment is adopted without changes to the proposed text
as published in the March 18, 2022 issue of the Texas Regis-
ter (47 TexReg 1410) and will not be republished. The adopted
amendment updates the SBEC's petition procedures to allow for
increased ease in submitting a petition for rulemaking for the
SBEC's consideration.

REASONED JUSTIFICATION: Texas Government Code (TGC),
§2001.021, requires that procedures to petition for the adoption
of rule changes be adopted by rule. To comply with statute, the
SBEC rules in 19 TAC Chapter 250, Subchapter B, establish
procedures for SBEC petition for rulemaking in §250.20, Petition
for Adoption of Rules or Rule Changes.

The adopted amendment to §250.20(a) updates the SBEC's pe-
tition procedures, including the petition form included as Figure:
19 TAC §250.20(a), to improve efficiency by ensuring that an
interested person can submit the petition electronically. In ad-
dition, the adopted amendment to Figure: 19 TAC §250.20(a)

specifies one Texas Education Agency (TEA) division as the col-
lection point for all petitions submitted to the SBEC and allows
the petitioner to provide an email address on the petition form.
This ensures timely acknowledgement, communication, review,
status, and final decision of a petition by TEA staff for consider-
ation by the SBEC at a future meeting.

The adopted new §250.20(d)(5) allows the SBEC the opportunity
to deny a petition for any other reason the SBEC determines is
grounds for denial. This clarifies that SBEC has the authority
to deny for any reasons not specified in the enumerated list in
subsection (d).

The adopted amendment to §250.20 also includes technical ed-
its to improve readability.

SUMMARY OF COMMENTS AND RESPONSES. The public
comment period on the proposal began March 18, 2022, and
ended April 18, 2022. The SBEC also provided an opportunity
for registered oral and written comments on the proposal at the
April 29, 2022 meeting in accordance with the SBEC board op-
erating policies and procedures. No public comments were re-
ceived on the proposal.

The State Board of Education (SBOE) took no action on the re-
view of the amendment to §250.20 at the June 17, 2022 SBOE
meeting.

STATUTORY AUTHORITY. The amendment is adopted under
Texas Education Code (TEC), §21.035(b), which requires the
Texas Education Agency (TEA) to provide the SBEC's admin-
istrative functions and services; TEC, §21.041(a), which autho-
rizes the SBEC to adopt rules as necessary to implement its pro-
cedures; and TEC, §21.041(b)(1), which requires the SBEC to
propose rules that provide for the regulation of educators and
the general administration of the TEC, Chapter 21, Subchapter
B, in a manner consistent with the TEC, Chapter 21, Subchapter
B; and Texas Government Code, §2001.021, which authorizes a
state agency to prescribe by rule the form for a petition and the
procedure for the submission, consideration, and disposition.

CROSS REFERENCE TO STATUTE. The adopted amend-
ments implement Texas Education Code (TEC), §21.035(b) and
§21.041(a) and (b)(1), and Texas Government Code (TGC),
§2001.021.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 1, 2022.

TRD-202202481

Cristina De La Fuente-Valadez

Director, Rulemaking

State Board for Educator Certification

Effective date: July 21, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 475-1497

¢ L4 ¢
TITLE 26. HEALTH AND HUMAN SERVICES

PART 1. HEALTH AND HUMAN
SERVICES COMMISSION
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CHAPTER 266. MEDICAID HOSPICE
PROGRAM

The Executive Commissioner of the Texas Health and Human
Services Commission (HHSC) adopts in the Texas Administra-
tive Code (TAC), Title 26, Part 1, new Chapter 266, Medicaid
Hospice Program, Subchapters A - C, comprised of §§266.101,
266.103, 266.201, 266.203, 266.205, 266.207, 266.209,
266.211, 266.213, 266.215, 266.217, 266.219, 266.221,
266.223, 266.225, 266.227, 266.301, 266.303, 266.305,
266.307, 266.309, and 266.311.

Sections 266.101, 266.203, 266.217, and 266.219 are adopted
with changes to the proposed text as published in the March 18,
2022, issue of the Texas Register (47 TexReg 1428). These
rules will be republished.

Sections 266.103, 266.201, 266.205, 266.207, 266.209,
266.211, 266.213, 266.215, 266.221, 266.223, 266.225,
266.227, 266.301, 266.303, 266.305, 266.307, 266.309, and
266.311 are adopted without changes to the proposed text as
published in the March 18, 2022, issue of the Texas Register
(47 TexReg 1428). These rules will not be republished.

BACKGROUND AND JUSTIFICATION

The purpose of the adoption is to update and relocate the Med-
icaid Hospice Program rules from 40 TAC Chapter 30 to 26 TAC
Chapter 266 as part of the consolidation of HHSC's rules in 26
TAC. The repeal of the rules in 40 TAC Chapter 30 is adopted
elsewhere in this issue of the Texas Register.

The adoption of new 26 TAC Chapter 266 will make HHSC's
Medicaid Hospice Program rules consistent with the federal
Medicare hospice regulations, add definitions used in the chap-
ter, include details of utilization review policy requirements, such
as describing what the individualized plan of care must include,
types of required documentation that a hospice must maintain,
and specifics regarding the certification of terminal iliness, and
update standards to protect the health and safety of individuals
receiving hospice care.

The adopted new rules incorporate the federal rate changes in
Title 42, Code of Federal Regulations (CFR), Chapter 1V, Part
418, Subpart G, Payment for Hospice Care, that HHSC imple-
mented on January 1, 2016. These changes allow providers to
be paid at a higher rate during the first 60 days of routine home
care and during the final seven days. Additionally, the new rules
create an annual aggregate cap and align it with the federal fis-
cal year. The proposed new rules also align hospice election
periods to those in 42 CFR, Chapter IV, Part 418, Subpart B,
§418.21 Duration of hospice care coverage - Election periods.

The new rules also include hospice documentation require-
ments, recoupment of payments, and the option to request an
informal review of and appeal proposed recoupment.

The new rules also update agency names, replace references
to the "initial period of care" with references to the "initial elec-
tion period," and replace references to "recipient" or "beneficiary"
with references to "individual."

COMMENTS
The 31-day comment period ended April 18, 2022.

During this period, HHSC received comments regarding the pro-
posed rules from three commenters, including the Texas Acad-
emy of Physician Assistants, the Texas New Mexico Hospice Or-

ganization, and the Texas Medical Association. A summary of
comments relating to the rules and HHSC responses follows.

Comment: A commenter recommended that HHSC change the
term "palliative care" used in proposed new §266.217(f)(2) to
"supportive palliative care" because the latter term is the term
defined in Texas Health and Safety Code §142A.0001, and that
§142A.0002 provides that notwithstanding any other law, a ref-
erence in this code or other law to palliative care means sup-
portive palliative care. The commenter also provided information
that this change in terminology has been made in another set of
HHSC rules.

Response: HHSC declines to make the recommended changes.
While reviewing the recommendations, HHSC noted that the
term "palliative care" was removed from 40 TAC §30.4, relating
to Definitions, in the proposed repeal of 40 TAC Chapter 30.
HHSC also noted that 40 TAC Chapter 30 does not use the term
"palliative care" elsewhere in the chapter. HHSC also noted
that 26 TAC §266.217(f)(2) is the only rule in which "palliative
care" is used in 26 TAC Chapter 266. Therefore, HHSC made a
change in 26 TAC §266.217(f)(2) to replace "palliative care" with
"hospice services," the term that is used throughout the chapter.

Comment: A commenter recommends physician assistants be
included since the language in the rule mentions physicians and
nurse practitioners regarding hospice care. Physician assistants
are also members of the advanced practice providers team.

Response: HHSC agrees with the recommendation and made
changes in §266.101 to add "physician assistant" in the defini-
tion of "attending physician" and to add a definition of "physician
assistant."

Comment: A commenter expressed concern that 40 TAC
§30.14(b) currently only requires a physician narrative that
clearly identifies the reasons the individual is considered ter-
minally ill, whereas in proposed §266.203(c)(2), a physician
narrative would have to state "individual-specific clinical find-
ings of signs and symptoms, anthropometric measurements,
weights, oral intake, and laboratory and diagnostic testing
results supporting the conclusion the individual is terminally ill."
The commenter recommends that HHSC not heighten the re-
quirements for physician narratives because the clinical findings
required by proposed §266.203(c)(2) are not always relevant
to a physician's determination that an individual is terminally
ill and because requiring physicians to fulfill a new checklist
when writing narratives increases the administrative burden on
physicians, which takes time away from patients and contribute
significantly to physician burnout. The changes the commenter
recommended in §266.203(c)(2) would require a physician
narrative to state the "individual-specific clinical findings, such
as laboratory and diagnostic testing results, that support the
physician's judgment that the individual is terminally ill."

Response: HHSC agrees with the comment and made changes
in §266.203(c)(2) regarding the content of a physician narrative.
However, the changes made will require a physician narrative
to state the "individual-specific clinical course, exam findings,
and laboratory and diagnostic testing results, that support the
physician's judgment that the individual is terminally ill."

Comment: A commenter recommended that child life specialist
services be added to the list of services in proposed §266.211(3)
that supplement the skilled nursing care provided as part of con-
tinuous home care. Child life specialist services can help to re-
duce the stress and anxiety experienced by children who are ter-
minally ill or involved in the lives of terminally ill family members.
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Providing for such services would further the goal of Medicaid
hospice care to bring care and comfort to the terminally ill indi-
vidual during the final months of their life.

Response: HHSC notes that this is outside the scope of this
rule project; however, HHSC will consider in future hospice rule
projects.

Comment: A commenter recommended changes to proposed
§266.217(e) and proposed §266.219(c) to clarify that the re-
coupments under §266.217 and §266.219 are subject to the
same due process standards as other recoupments in Chapter
266. The commenter recommended adding "pursuant to Sec-
tion 266.225 and Section 266.227 of this Subchapter.”

Response: HHSC agrees with the recommendation and added
"pursuant to §266.225 and §266.227 of this subchapter" in pro-
posed §266.217(e) and proposed §266.219(c) as suggested.

HHSC made revisions to §266.101 to add a definition of
"APRN--Advanced practice registered nurse" and to add "APRN"
in the definition of "Attending physician." These changes are
made because an APRN is also a member of the hospice ad-
vanced practice providers team. Because of the new definitions
added in §266.101, changes are also made to reformat the
section. "Advanced practice registered nurse" is replaced with
"APRN" throughout the section.

"APRN" is also added to the definition of "IDT--Interdisciplinary
team" to change "RN" to "an APRN who is an employee or un-
der contract with the hospice and may perform the assessment
described in §266.203(d) of this chapter (relating to Certification
of Terminal lliness). The change is made to clarify that a hos-
pice APRN must be included as a member of an IDT. Minor edits
were also made in the definition of "IDT--Interdisciplinary team."

The definitions of "Licensed vocational nurse" and "RN--Regis-
tered nurse" were revised to replace "currently licensed by the
Texas Board of Nursing" with "licensed under Texas Occupa-
tions Code Chapter 301." The changes are made to reference
the Texas state law that provides for the licensing of nurses.

HHSC made a revision to §266.203(d) to change "hospice ad-
vanced practice RN" to "hospice APRN." The change is made to
use the acronym "APRN" that was added in §266.101.

SUBCHAPTER A. INTRODUCTION
26 TAC §266.101, §266.103
STATUTORY AUTHORITY

The new rules are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Government Code Chapter 531, Subchapter A-1, which pro-
vides for the consolidation of the health and human services
system; Texas Government Code §531.021, which provides
HHSC with the authority to administer federal funds and plan
and direct the Medicaid program in each agency that operates a
portion of the Medicaid program; and Texas Human Resources
Code §32.021, which provides that HHSC will adopt necessary
rules for the proper and efficient administration of the Medicaid

program.
$§266.101. Definitions.

The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise.

Individual subchapters may have definitions that are specific to the sub-
chapter.

(1) APRN--Advanced practice registered nurse. A regis-
tered nurse licensed under Texas Occupations Code Chapter 301 to
practice as an advanced practice registered nurse.

(2) Attending physician--A person who:
(A) is any of the following:

(i) adoctor of medicine or osteopathy legally autho-
rized to practice medicine and surgery by the State in which he or she
performs that function or action;

(i) an APRN who meets the training, education, and
experience requirements as described in 42 CFR §410.75(b); or

(iii) a physician assistant who meets the require-
ments in 42 CFR §410.74(c); and

(B) is identified by the individual, at the time he or she
elects to receive hospice care, as having the most significant role in the
determination and delivery of the individual's medical care.

(3) Cap year--The 12-month period ending September 30
used in the application of the caps on hospice reimbursement specified
in §266.217 of this chapter (relating to Medicaid Hospice Payments
and Limitations).

(4) CFR--Code of Federal Regulations.

(5) CHC--Continuous home care. A category of care pro-
vided during a period of crisis consisting primarily of skilled nursing
care.

(6) CMS--Centers for Medicare and Medicaid Services.
The federal agency that provides funding and oversight for the Medi-
care and Medicaid programs.

(7) Crisis--A sudden or severe intensification of symptoms
that appropriate medical intervention and nursing services could rea-
sonably be expected to ameliorate. Expected fluctuations in an indi-
vidual's condition related to the end of life process are not a crisis.

(8) Curative--Designed to restore a person to health.

(9) Employee--An employee, as defined in the Social Se-
curity Act §210(j) (42 U.S.C. §410), of the hospice or, if the hospice is
a subdivision of an agency or organization, an employee of the agency
or organization who is appropriately trained and assigned to the hos-
pice unit. The term "employee" also refers to a volunteer under the
jurisdiction of the hospice.

(10) HHSC--Texas Health and Human Services Commis-
sion.

(11) ICF/IID--Intermediate care facility for individuals
with an intellectual disability or related conditions.

(12) IDT--Interdisciplinary team. An interdisciplinary
team must include persons who are qualified and competent to practice
in the following professional roles:

(A) physician who is an employee or under contract
with the hospice who may also be the hospice medical director or the
hospice medical director's designee;

(B) an APRN who:

(i) is an employee or under contract with the hos-
pice; and
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(i) may perform the assessment described in
§266.203(d) of this chapter (relating to Certification of Terminal
Illness);

(C) aregistered nurse;
(D) asocial worker; and
(E) apastoral or other counselor.

(13) Licensed vocational nurse--A nurse licensed under
Texas Occupations Code Chapter 301 to practice vocational nursing.

(14) Period of crisis--A period of time during which an in-
dividual requires continuous care that is primarily skilled nursing care
to achieve palliation or management of acute medical symptoms.

(15) Physician--A doctor of medicine or doctor of osteopa-
thy currently licensed by the Texas Medical Board to practice medicine
or osteopathy at the time and place the service is provided.

(16) Physician Assistant--An individual who is licensed as
a physician assistant under Texas Occupations Code Chapter 204.

(17) Representative--An individual who has been autho-
rized under state law to terminate medical care or to elect or revoke
the election of hospice care on behalf of a terminally ill individual who
is mentally or physically incapacitated.

(18) RN--Registered nurse. An individual licensed under
Texas Occupations Code Chapter 301 to practice professional nursing.

(19) SIA--Service intensity add-on. Payments for direct
patient care provided by a social worker or an RN during the last seven
days of life when provided during routine home care.

(20) Skilled nursing care--Tasks that are determined by the
assessing RN to require the skill of a licensed nurse when considering
the inherent complexity of the task, the condition of the individual, and
the accepted standards of medical and nursing practice.

(21)  Social worker--A person who is currently licensed as
a social worker under Texas Occupations Code Chapter 505.

(22) TAC--Texas Administrative Code.

(23) Terminally ill--The individual has a medical prognosis
that his or her life expectancy is six months or less if the illness runs
its normal course.

(24) TMHP--Texas Medicaid & Healthcare Partnership.
The Texas Medicaid program claims administrator.

(25) Utilization review--Medical record review of paid
hospice claims to determine if provider compliance meets the require-
ments for payment of services.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 6, 2022.

TRD-202202544

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: July 26, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 438-2941

¢ ¢ ¢

SUBCHAPTER B. UTILIZATION REVIEW

26 TAC §§266.201, 266.203, 266.205, 266.207, 266.209,
266.211, 266.213, 266.215, 266.217, 266.219, 266.221,
266.223, 266.225, 266.227

STATUTORY AUTHORITY

The new rules are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Government Code Chapter 531, Subchapter A-1, which pro-
vides for the consolidation of the health and human services
system; Texas Government Code §531.021, which provides
HHSC with the authority to administer federal funds and plan
and direct the Medicaid program in each agency that operates a
portion of the Medicaid program; and Texas Human Resources
Code §32.021, which provides that HHSC will adopt necessary
rules for the proper and efficient administration of the Medicaid
program.

$266.203.
(a) Written certification.

Certification of Terminal Illness.

(1) For the initial election period, a hospice must obtain a
signed and dated Physician Certification of Terminal Illness Form that
meets the requirements of this section before the hospice submits an
initial request for payment, but no more than 15 days before the election
period begins.

(2) For an election period after the initial election period,
a hospice must obtain a signed and dated Physician Certification of
Terminal Illness Form that meets the requirements of this section before
the previous period expires, but no more than 15 days before the next
election period begins.

(3) The hospice must submit the Physician Certification of
Terminal Illness Form to the TMHP Long Term Care Online Portal.

(b) Oral certification. If a hospice does not obtain the written
certification required by subsection (a)(1) of this section within two
days after an initial election period begins, the hospice must obtain an
oral certification that meets the requirements of this section no later
than two days after the initial election period begins. The hospice must
obtain a written certification before it submits a claim for payment. An
election period is described in §266.201 of this subchapter (relating to
Duration of Hospice Care Coverage: Election Periods).

(c) Content of certification. An oral or written certification
must:

(1) specify that an individual's prognosis is for a life ex-
pectancy of six months or less if the terminal illness runs its normal
course;

(2) include a physician narrative that states individual-spe-
cific clinical course, exam findings, and laboratory and diagnostic test-
ing results that support the physician's judgement that the individual is
terminally ill; and

(3) include clinical information that supports the medical
prognosis, which may be provided orally for an oral certification and
must be provided with accompanying documentation for a written cer-
tification.

(d) Additional requirement for election period after the subse-
quent 90-day election period. To determine an individual's continued
eligibility for hospice care for an election period after the subsequent
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90-day election period, a hospice physician or hospice APRN must per-
form a face-to-face assessment of the individual.

(1) The hospice must ensure a face-to-face assessment is
performed before each subsequent election period begins, but no more
than 30 days before the subsequent election period begins.

(2) For an individual who is dually eligible for Medicare
and Medicaid, a Medicare face-to-face encounter satisfies the require-
ment for a face-to-face assessment.

(e) Sources of certification. The hospice must obtain the cer-
tification required by subsection (a) or (b) of this section from:

(1) for the initial election period:

(A) the medical director of the hospice or a physician
who is a member of the hospice IDT; and

(B) the individual's attending physician, if the individ-
ual has an attending physician; and

(2) for an election period after the initial election period, a
physician described in paragraph (1)(A) of this subsection.

(f) Documentation.
(1) After the hospice receives a certification:

(A) for an oral certification, the hospice physician or
RN must make an entry in the individuals' hospice record that includes
the name of the physician who made the oral certification, the clinical
information that supports the prognosis, the date the hospice received
the certification, the signature of the staff person who makes the entry,
and the date of the entry; and

(B) for a written certification, the hospice staff must file
the written certification and supporting documentation in the individ-
ual's hospice record.

(2) For an election period after the subsequent 90-day elec-
tion period, the hospice record must include clearly labeled documen-
tation of the face-to-face assessment.

$§266.217.  Medicaid Hospice Payments and Limitations.

(a) Medicaid hospice per diem and hourly rates. For each day
that an individual is under the care of a hospice, the hospice is paid an
amount applicable to the type and intensity of the services furnished to
the individual. HHSC pays a daily rate for routine home care, in-patient
respite care, and general inpatient care. For CHC and the SIA, the
amount of payment is based on the number of hours of care furnished
to the individual on that day.

(1) Routine home care. The hospice is paid the routine
home care rate for each day the individual is at home, under the care
of the hospice, and not receiving CHC. The appropriate routine home
care rate is determined as follows.

(A) For routine home care delivered during the first 60
days an individual is receiving hospice care, the routine home care rate
is the higher base payment rate.

(B) For routine home care delivered after the first 60
days an individual is receiving hospice care, the routine home care rate
is the reduced base payment rate.

(C) If an individual receiving hospice services is dis-
charged and readmitted to hospice not more than 60 days after the dis-
charge, HHSC will count all days the individual received hospice ser-
vices since the original hospice admission in determining the proper
base payment rate.

(D) If an individual receiving hospice services is dis-
charged and readmitted to hospice more than 60 days after the dis-
charge, HHSC disregards the previous hospice admission in determin-
ing the proper base payment rate.

(2) Service Intensity Add-on. The hospice is paid an SIA
in addition to the routine home care rate for visits provided by an RN
or social worker during the last seven days of a hospice election ending
with an individual discharged due to death. The SIA is the CHC hourly
rate, multiplied by the number of hours of care provided by the RN or
social worker, up to 4 hours during a 24-hour day that begins and ends
at midnight. To claim the SIA, a hospice must submit:

(A) documentation of the in-person, skilled services
provided by the RN, the social worker, or both;

(B) the times the services were provided; and

(C) the Individual Election/Cancellation/Update Form
indicating the hospice election was canceled due to death.

(3) Continuous Home Care. The hospice is paid the CHC
rate when direct patient care is provided. The CHC rate is divided by 24
hours to arrive at an hourly rate. A minimum of 8 hours of direct patient
care must be provided per day. For every hour, or part of an hour, direct
patient care is furnished, the hourly rate is paid to the hospice up to 24
hours a day. HHSC pays for a maximum of five consecutive days of
CHC unless HHSC receives and grants a request for an extension of
CHC. If the hospice ceases to provide direct patient care, CHC has
ended.

(4) Inpatient respite care. The hospice is paid at the in-
patient respite care rate for each day on which the individual is in an
approved inpatient facility and is receiving respite care. Payment for
respite care may be made for a maximum of five days at a time in-
cluding the date of admission but not counting the date of discharge.
Payment for the sixth and any subsequent days is at the routine home
care rate.

(A) An individual who receives hospice respite care in
a nursing facility and returns home after the respite care does not have
to be in a Medicaid bed in the nursing facility.

(B) Respite care days are subject to the limitation on
total hospice inpatient care days, as outlined in subsection (c) of this
section.

(C) If the individual dies while receiving inpatient
respite care, HHSC pays the inpatient respite care rate for the day of
death.

(5) General Inpatient Care. Payment is made at the general
inpatient rate for each day on which the individual is in an approved
inpatient facility and is receiving general inpatient care.

(A) The general inpatient care rate is paid for the day
of admission and all subsequent inpatient days except the day of dis-
charge.

(B) For the day of discharge, HHSC pays the routine
home care rate.

(C) If the individual dies while in an inpatient facility,
HHSC pays the general inpatient care rate for the day of death.

(D) General inpatient care days are subject to the limi-
tation on total hospice inpatient care days, as outlined in subsection (c)
of this section.

(b) Medicaid payments for physician services. The hospice:
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(1) 1is paid for hospice physician services in accordance
with the HHSC reimbursement rates for physician services;

(2) is paid for physician services on the day of discharge if
the physician provides direct patient services on that day;

(3) isnot paid for hospice physician services when the ser-
vices are provided by physicians who are not on staff with the hospice
or who are independent contractors under contract with the hospice;
and

(4) must include physician services in the hospice plan of
care and clinical records.

(¢) Medicaid payment limitations for inpatient care. During
the cap year, the aggregate number of inpatient hospice care days must
not exceed 20 percent of the total number of hospice care days for the
same cap year. This limitation is applied once each year, at the end of
the cap year for each Medicaid hospice provider. A day counts as an
inpatient hospice care day only if it is a day on which the individual
who has elected hospice care receives inpatient respite care or general
inpatient care. The limitation is calculated as follows.

(1) The maximum allowable number of inpatient days is
calculated by multiplying the total number of days of Medicaid hospice
care by 0.2.

(2) If the total number of days of inpatient care furnished
to Medicaid hospice patients is less than or equal to the maximum, no
adjustment is necessary.

(3) [Ifthe total number of days of inpatient care exceeds the
maximum allowable number, the limitation is determined by:

(A) calculating a ratio of the maximum allowable days
to the number of actual days of inpatient care and multiplying this ratio
by the total reimbursement for inpatient care that was made;

(B) multiplying excess inpatient care days by the re-
duced base payment routine home care rate;

(C) adding together the amounts calculated in subpara-
graphs (A) and (B) of this paragraph; and

(D) comparing the amount calculated under subpara-
graph (C) of this paragraph with interim payments made to the hospice
for inpatient care during the cap year.

(d) Medicaid aggregate payment limitations. During the cap
year, the aggregate payments to a hospice are subject to an annual ag-
gregate cap. This limitation is applied once each year, at the end of the
cap year for each Medicaid hospice provider. A hospice's aggregate
cap is calculated by multiplying the adjusted cap amount, as determined
under paragraph (1) of this subsection, by the number of Medicaid ben-
eficiaries, as determined under paragraph (2) of this subsection.

(1) Cap Amount. The cap amount was set at $6,500 in 1983
and is updated using one of two methodologies described in subpara-
graphs (A) and (B) of this paragraph.

(A) For accounting years that end on or after October 1,
2025, the cap amount is adjusted for inflation by using the percentage
change in the medical care expenditure category of the Consumer Price
Index (CPI) for urban consumers that is published by the Bureau of
Labor Statistics. This adjustment is made using the change in the CPI
from March 1984 to the fifth month of the cap year.

(B) For accounting years that end before October 1,
2025, the cap amount is the cap amount for the preceding accounting
year updated by the percentage update to payment rates for hospice
care for services furnished during the fiscal year beginning on October

Ist preceding the beginning of the accounting year as determined
pursuant to the Social Security Act §1814(i)(1)(C) (42 U.S.C. §1395f),
including the application of any productivity or other adjustments to
the hospice percentage update.

(2) Number of Medicaid Beneficiaries. For purposes of
this paragraph, HHSC adopts by reference the streamlined methodol-
ogy and the patient-by-patient proportional methodology in 42 CFR
§418.309(b) and (¢), effective October 1, 2018, to determine the num-
ber of Medicaid beneficiaries for purposes of the aggregate cap. A hos-
pice determines the number of Medicaid beneficiaries using the same
methodology it uses to determine the number of Medicare beneficiaries
under 42 CFR §418.309(b) or (c).

(e) Recoupment of Excess Payments. HHSC recoups pay-
ments in excess of the limitations for inpatient care and the aggregate
payment limitations, pursuant to §266.225 and §266.227 of this sub-
chapter (relating to Informal Review and Review Decision and Notice),
from subsequent Medicaid hospice provider claims.

(f) Pediatric Concurrent Care.

(1) An individual under 21 years of age who elects to re-
ceive Medicaid hospice care may receive Medicaid services related to
the treatment of the terminal illness, or a related condition, for which
the hospice care was elected concurrently with the hospice care.

(2) The hospice is responsible for hospice services related
to the terminal illness or a related condition. The hospice is not re-
sponsible for acute care services related to the treatment of the terminal
illness or a related condition or for services unrelated to the terminal
illness or a related condition.

$§266.219.  Utilization Review and Control Activities Performed by
HHSC.

(a) Hospice staff must cooperate with HHSC staft during uti-
lization review of hospice services and the review of hospice clinical
records.

(b) The hospice must respond within 30 calendar days after
HHSC makes a request for information.

(c) HHSC staff review most claims for payment after they are
paid and recoup any overpayments, pursuant to §266.225 and §266.227
of this subchapter (relating to Informal Review and Review Decision
and Notice).

(d) HHSC staff review claims for the SIA before paying the
SIA.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 6, 2022.

TRD-202202545

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: July 26, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 438-2941
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SUBCHAPTER C. CONTRACTING
REQUIREMENTS
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26 TAC §§266.301, 266.303, 266.305, 266.307, 266.309,
266.311

STATUTORY AUTHORITY

The new rules are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Government Code Chapter 531, Subchapter A-1, which pro-
vides for the consolidation of the health and human services
system; Texas Government Code §531.021, which provides
HHSC with the authority to administer federal funds and plan
and direct the Medicaid program in each agency that operates a
portion of the Medicaid program; and Texas Human Resources
Code §32.021, which provides that HHSC will adopt necessary
rules for the proper and efficient administration of the Medicaid
program.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 6, 2022.

TRD-202202546

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: July 26, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 438-2941

¢ L4 ¢
CHAPTER 745. LICENSING

The Texas Health and Human Services Commission (HHSC)
adopts amendments to §745.115, concerning What programs
regulated by other governmental entities are exempt from Li-
censing regulation; §745.139, concerning What will Licensing
do if | operate a combination of exempt and regulated programs;
and §745.8605, concerning When can Licensing recommend or
impose an enforcement action against my operation, in Texas
Administrative Code, Title 26, Part 1, Chapter 745, Licensing.

Amended §§745.115, 745.139, and 745.8605 are adopted with-
out changes to the proposed text as published in the May 20,
2022, issue of the Texas Register (47 TexReg 3030). These
rules will not be republished.

BACKGROUND AND JUSTIFICATION

The purpose of the rulemaking is to support Governor Abbott's
May 31, 2021, proclamation declaring a state of disaster in cer-
tain Texas counties and for affected agencies. In this proclama-
tion, Governor Abbott directed HHSC to discontinue state licens-
ing of certain child-care facilities that provide care or shelter to
undocumented immigrants. The Governor suspended §42.046
and §42.048 of Texas Human Resources Code and all other rel-
evant laws to the extent necessary for HHSC to comply with this
direction. HHSC accordingly finds that an imminent peril to the
public health, safety, and welfare of the state requires the rules
to be adopted with an expedited effective date.

In July 2021 and January 2022, HHSC adopted emergency rules
relating to operations that are exempt from licensure and regu-
lation by HHSC. Based on the declared disaster, HHSC found
that imminent peril to the public health, safety, and welfare of the

state required immediate adoption of emergency rules. HHSC
adopted an emergency amendment to clarify that a program
that provides care exclusively to unlawfully present individuals
is exempt from licensure and regulation by HHSC. HHSC also
adopted an emergency rule to require a General Residential Op-
eration (GRO) either to cease providing care or shelter to an
unlawfully present individual by August 30, 2021, or to surren-
der its license to HHSC. The emergency rules also provided that
child-care programs that are exempt from licensing and regula-
tion by HHSC must be operated separately from GROs that are
licensed or certified by HHSC and outlined the enforcement ac-
tions HHSC may take if a GRO provides care or shelter to an
unlawfully present individual.

The present rulemaking substantially adapts the content of the
emergency rules into standard rules. Accordingly, the amended
rules reflect the intent and content of the emergency rules but
have been updated to (1) make the licensure exemption outlined
in the emergency rule amendment ongoing; (2) clarify that an ex-
isting rule that allows HHSC Child Care Regulation (CCR) to reg-
ulate an exempt program, when combined with a regulated pro-
gram does not apply to the exempt operations in the proposed
new rules; and (3) incorporate the enforcement components in
the emergency rule into CCR's existing enforcement framework.

COMMENTS

The 31-day comment period ended June 20, 2022. During this
period, HHSC did not receive any comments regarding the pro-
posed rules.

SUBCHAPTER C. OPERATIONS THAT ARE
EXEMPT FROM REGULATION

DIVISION 2. EXEMPTIONS FROM
REGULATION

26 TAC §745.115, §745.139

STATUTORY AUTHORITY

The amended rules are adopted under Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas
Government Code §531.02011, which transferred the regula-
tory functions of the Texas Department of Family and Protective
Services to HHSC. In addition, Texas Human Resources Code
§42.042(a) requires HHSC to adopt rules to carry out the require-
ments of Texas Human Resources Code Chapter 42.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 6, 2022.

TRD-202202515

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: July 8, 2022

Proposal publication date: May 20, 2022

For further information, please call: (512) 438-3269

¢ 14 ¢
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DIVISION 1.
ACTIONS

26 TAC §745.8605
STATUTORY AUTHORITY

The amended rule is adopted under Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas
Government Code §531.02011, which transferred the regula-
tory functions of the Texas Department of Family and Protective
Services to HHSC. In addition, Texas Human Resources Code
§42.042(a) requires HHSC to adopt rules to carry out the require-
ments of Texas Human Resources Code Chapter 42.

OVERVIEW OF ENFORCEMENT

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 6, 2022.

TRD-202202516

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: July 8, 2022

Proposal publication date: May 20, 2022

For further information, please call: (512) 438-3269

¢ ¢ ¢

CHAPTER 745. LICENSING

SUBCHAPTER F. BACKGROUND CHECKS
DIVISION 2. REQUESTING BACKGROUND
CHECKS

26 TAC §§745.609, 745.611, 745.613, 745.615, 745.617

The Texas Health and Human Services Commission (HHSC)
adopts amendments to §745.609, concerning What types of
background checks are required for persons at my operation;
§745.611, concerning Which persons at my operation require ei-
ther a fingerprint-based criminal history check or a name-based
Texas criminal history check; §745.613, concerning Which per-
sons at my operation must have an out-of-state criminal history
check, an out-of-state child abuse and neglect registry check,
and an out-of-state sex offender registry check; §745.615,
concerning What types of background checks are required for
persons at listed family homes that only provide care to related
children; and §745.617, concerning How do | submit a request
for a background check.

The amendments to §§745.609, 745.611, 745.613, 745.615, and
745.617 are adopted without changes to the proposed text as
published in the April 8, 2022, issue of the Texas Register (47
TexReg 1841). These rules will not be republished.

BACKGROUND AND JUSTIFICATION

The amendments are necessary to comply with Senate Bill
1061, 87th Legislature, Regular Session, 2021, which amends
§42.159 and §42.206 of Texas Human Resources Code (HRC),
relating to Small Employer-Based Child Care (SEBCC) Opera-
tions and Shelter Care Operations. Currently, persons required
to have a background check at these operation types are only

required to have a name-based Texas criminal history check.
The amendments will now require most persons at these op-
erations to submit fingerprints so a fingerprint-based criminal
history check may be conducted. The change will allow HHSC
Child Care Regulation (CCR) access to the Federal Bureau of
Investigations National Rap Back Service by receiving immedi-
ate notification of a change in a person's criminal history. The
amendments will also make the criminal history background
check requirements for SEBCC Operations and Shelter Care
Operations more consistent with the criminal history background
check requirements for other operation types that CCR regu-
lates.

COMMENTS

The 31-day comment period ended May 9, 2022. During this
period, HHSC did not receive any comments regarding the pro-
posed rules.

STATUTORY AUTHORITY

The amendments are adopted under Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas
Government Code §531.02011, which transferred the regulatory
functions of the Texas Department of Family and Protective Ser-
vices to HHSC. In addition, HRC §42.042(a) requires HHSC to
adopt rules to carry out the requirements of Chapter 42 of the
HRC.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 6, 2022.

TRD-202202520

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: July 26, 2022

Proposal publication date: April 8, 2022

For further information, please call: (512) 438-3269

¢ ¢ ¢

CHAPTER 748. MINIMUM STANDARDS FOR
GENERAL RESIDENTIAL OPERATIONS

The Texas Health and Human Services Commission (HHSC)
adopts an amendment to §748.7, concerning How are these reg-
ulations applied to family residential centers; and new §748.81,
concerning What do certain terms mean in this division, §748.83,
concerning May | provide care to or shelter an unlawfully present
individual, and §748.85, concerning What are the requirements
if | operate my general residential operation while an exempt pro-
gram separately provides care for an unlawfully present individ-
ual, in Texas Administrative Code, Title 26, Part 1, Chapter 748,
Minimum Standards for General Residential Operations.

Amended §748.7 and new §§748.81, 748.83, and 748.85 are
adopted without changes to the proposed text as published in
the May 20, 2022, issue of the Texas Register (47 TexReg 3033).
These rules will not be republished.

BACKGROUND AND JUSTIFICATION

ADOPTED RULES
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The purpose of the rulemaking is to support Governor Abbott's
May 31, 2021, proclamation declaring a state of disaster in cer-
tain Texas counties and for affected agencies. In this proclama-
tion, Governor Abbott directed HHSC to discontinue state licens-
ing of certain child-care facilities that provide care or shelter to
undocumented immigrants. The Governor suspended §42.046
and §42.048 of Texas Human Resources Code and all other rel-
evant laws to the extent necessary for HHSC to comply with this
direction. HHSC accordingly finds that an imminent peril to the
public health, safety, and welfare of the state requires the rules
to be adopted with an expedited effective date.

In July 2021 and January 2022, HHSC adopted emergency rules
to require a GRO either to cease providing care or shelter to an
unlawfully present individual by August 30, 2021, or to surren-
der its license to HHSC. The emergency rules also provided that
child-care programs that are exempt from licensing and regula-
tion by HHSC must be operated separately from GROs that are
licensed or certified by HHSC and outlined the enforcement ac-
tions HHSC may take if a GRO provides care or shelter to an
unlawfully present individual.

The present rulemaking substantially adapts the content of the
emergency rules into standard rules. Accordingly, the new rules
and amendment reflect the intent and content of the emergency
rule but have been updated to (1) clarify that rules relating to
family residential centers are only applicable when a GRO may
provide care to children who are unlawfully present in the United
States and in the custody of the federal government; and (2)
remove the definition for the term General Residential Operation
because the term is defined elsewhere in Chapter 748.

COMMENTS

The 31-day comment period ended June 20, 2022. During this
period, HHSC did not receive any comments regarding the pro-
posed rules.

SUBCHAPTER A. PURPOSE AND SCOPE
26 TAC §748.7
STATUTORY AUTHORITY

The amended rule is adopted under Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas
Government Code §531.02011, which transferred the regula-
tory functions of the Texas Department of Family and Protective
Services to HHSC. In addition, Texas Human Resources Code
§42.042(a) requires HHSC to adopt rules to carry out the require-
ments of Texas Human Resources Code Chapter 42.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 6, 2022.

TRD-202202517

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: July 8, 2022

Proposal publication date: May 20, 2022

For further information, please call: (512) 438-3269

¢ ¢ ¢

SUBCHAPTER B. DEFINITIONS AND
SERVICES

DIVISION 3. CARE OF UNLAWFULLY
PRESENT INDIVIDUALS

26 TAC §§748.81, 748.83, 748.85

STATUTORY AUTHORITY

The new rules are adopted under Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, and Texas
Government Code §531.02011, which transferred the regulatory
functions of the Texas Department of Family and Protective
Services to HHSC. In addition, Texas Human Resources Code
§42.042(a) requires HHSC to adopt rules to carry out the
requirements of Texas Human Resources Code Chapter 42.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 6, 2022.

TRD-202202518

Karen Ray

Chief Counsel

Health and Human Services Commission

Effective date: July 8, 2022

Proposal publication date: May 20, 2022

For further information, please call: (512) 438-3269

¢ ¢ ¢

TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE

PART 1. DEPARTMENT OF AGING
AND DISABILITY SERVICES

CHAPTER 30. MEDICAID HOSPICE
PROGRAM

As required by Texas Government Code §531.0202(b), the De-
partment of Aging and Disability Services (DADS) was abolished
effective September 1, 2017, after all of its functions were trans-
ferred to the Texas Health and Human Services Commission
(HHSC) in accordance with Texas Government Code §531.0201
and §531.02011. Rules of the former DADS are codified in Title
40, Part 1, and will be repealed or administratively transferred to
Title 26, Health and Human Services, as appropriate. Until such
action is taken, the rules in Title 40, Part 1 govern functions previ-
ously performed by DADS that have transferred to HHSC. Texas
Government Code §531.0055, requires the Executive Commis-
sioner of HHSC to adopt rules for the operation and provision
of services by the health and human services system, including
rules in Title 40, Part 1. Therefore, the Executive Commissioner
of HHSC adopts the repeal of rules in Texas Administrative Code
(TAC) Title 40, Part 1, Chapter 30, concerning Medicaid Hospice
Program consisting of §§30.2, 30.4, 30.10, 30.12, 30.14, 30.16,
30.18, 30.20, 30.30, 30.34, 30.36, 30.40, 30.50, 30.52, 30.54,
30.60, 30.62, 30.90, 30.92, and 30.100.
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The repeals are adopted without changes to the proposed text
as published in the March 18, 2022, issue of the Texas Register
(47 TexReg 1444). The repeals will not be republished.

BACKGROUND AND JUSTIFICATION

The repeal of 40 TAC Chapter 30 deletes rules of the former
DADS from the TAC. HHSC adopts new rules governing the
Medicaid Hospice Program in 26 TAC Chapter 266, elsewhere
in this issue of the Texas Register.

COMMENTS
The 31-day comment period ended April 18, 2022.

During this period, HHSC did not receive any comments regard-
ing the proposed rules.

SUBCHAPTER A. INTRODUCTION
40 TAC §30.2, §30.4
STATUTORY AUTHORITY

The repeals are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Government Code Chapter 531, Subchapter A-1, which pro-
vides for the consolidation of the health and human services
system; Texas Government Code §531.021, which provides
HHSC with the authority to administer federal funds and plan
and direct the Medicaid program in each agency that operates a
portion of the Medicaid program; and Texas Human Resources
Code §32.021, which provides that HHSC will adopt necessary
rules for the proper and efficient administration of the Medicaid
program.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 6, 2022.

TRD-202202535

Karen Ray

Chief Counsel

Department of Aging and Disability Services
Effective date: July 26, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 438-2941

¢ ¢ ¢

SUBCHAPTER B. ELIGIBILITY
REQUIREMENTS

40 TAC §§30.10, 30.12, 30.14, 30.16, 30.18, 30.20
STATUTORY AUTHORITY

The repeals are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Government Code Chapter 531, Subchapter A-1, which pro-
vides for the consolidation of the health and human services
system; Texas Government Code §531.021, which provides
HHSC with the authority to administer federal funds and plan
and direct the Medicaid program in each agency that operates a

portion of the Medicaid program; and Texas Human Resources
Code §32.021, which provides that HHSC will adopt necessary
rules for the proper and efficient administration of the Medicaid
program.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 6, 2022.

TRD-202202536

Karen Ray

Chief Counsel

Department of Aging and Disability Services
Effective date: July 26, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 438-2941

¢ ¢ ¢

SUBCHAPTER C. CONTRACTING AND
DISCLOSURE REQUIREMENTS

40 TAC §§30.30, 30.34, 30.36

STATUTORY AUTHORITY

The repeals are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Government Code Chapter 531, Subchapter A-1, which pro-
vides for the consolidation of the health and human services
system; Texas Government Code §531.021, which provides
HHSC with the authority to administer federal funds and plan
and direct the Medicaid program in each agency that operates a
portion of the Medicaid program; and Texas Human Resources
Code §32.021, which provides that HHSC will adopt necessary
rules for the proper and efficient administration of the Medicaid
program.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 6, 2022.

TRD-202202537

Karen Ray

Chief Counsel

Department of Aging and Disability Services
Effective date: July 26, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 438-2941

¢ ¢ ¢

SUBCHAPTER D. PROVIDERS' CONDITIONS
OF PARTICIPATION: OTHER SERVICES

40 TAC §30.40

STATUTORY AUTHORITY

The repeal is authorized by Texas Government Code §531.0055,
which provides that the Executive Commissioner of HHSC shall
adopt rules for the operation and provision of services by the

ADOPTED RULES
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health and human services agencies; Texas Government Code
Chapter 531, Subchapter A-1, which provides for the consolida-
tion of the health and human services system; Texas Govern-
ment Code §531.021, which provides HHSC with the authority
to administer federal funds and plan and direct the Medicaid pro-
gram in each agency that operates a portion of the Medicaid pro-
gram; and Texas Human Resources Code §32.021, which pro-
vides that HHSC will adopt necessary rules for the proper and
efficient administration of the Medicaid program.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 6, 2022.

TRD-202202538

Karen Ray

Chief Counsel

Department of Aging and Disability Services
Effective date: July 26, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 438-2941

¢ ¢ ¢

SUBCHAPTER E. COVERED SERVICES
40 TAC §§30.50, 30.52, 30.54
STATUTORY AUTHORITY

The repeals are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Government Code Chapter 531, Subchapter A-1, which pro-
vides for the consolidation of the health and human services
system; Texas Government Code §531.021, which provides
HHSC with the authority to administer federal funds and plan
and direct the Medicaid program in each agency that operates a
portion of the Medicaid program; and Texas Human Resources
Code §32.021, which provides that HHSC will adopt necessary
rules for the proper and efficient administration of the Medicaid
program.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 6, 2022.

TRD-202202539

Karen Ray

Chief Counsel

Department of Aging and Disability Services
Effective date: July 26, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 438-2941

L4 L4 ¢
SUBCHAPTER F. REIMBURSEMENT

40 TAC §30.60, §30.62
STATUTORY AUTHORITY

The repeals are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Government Code Chapter 531, Subchapter A-1, which pro-
vides for the consolidation of the health and human services
system; Texas Government Code §531.021, which provides
HHSC with the authority to administer federal funds and plan
and direct the Medicaid program in each agency that operates a
portion of the Medicaid program; and Texas Human Resources
Code §32.021, which provides that HHSC will adopt necessary
rules for the proper and efficient administration of the Medicaid
program.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 6, 2022.

TRD-202202540

Karen Ray

Chief Counsel

Department of Aging and Disability Services
Effective date: July 26, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 438-2941

¢ ¢ ¢

SUBCHAPTER I. MEDICAL REVIEW AND
RE-EVALUATION

40 TAC §30.90, §30.92
STATUTORY AUTHORITY

The repeals are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies; Texas
Government Code Chapter 531, Subchapter A-1, which pro-
vides for the consolidation of the health and human services
system; Texas Government Code §531.021, which provides
HHSC with the authority to administer federal funds and plan
and direct the Medicaid program in each agency that operates a
portion of the Medicaid program; and Texas Human Resources
Code §32.021, which provides that HHSC will adopt necessary
rules for the proper and efficient administration of the Medicaid
program.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 6, 2022.

TRD-202202542

Karen Ray

Chief Counsel

Department of Aging and Disability Services
Effective date: July 26, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 438-2941

¢ ¢ ¢
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SUBCHAPTER J.
40 TAC §30.100
STATUTORY AUTHORITY

The repeal is authorized by Texas Government Code §531.0055,
which provides that the Executive Commissioner of HHSC shall
adopt rules for the operation and provision of services by the
health and human services agencies; Texas Government Code
Chapter 531, Subchapter A-1, which provides for the consolida-
tion of the health and human services system; Texas Govern-
ment Code §531.021, which provides HHSC with the authority
to administer federal funds and plan and direct the Medicaid pro-
gram in each agency that operates a portion of the Medicaid pro-

MISCELLANEOUS

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 6, 2022.

TRD-202202543

Karen Ray

Chief Counsel

Department of Aging and Disability Services
Effective date: July 26, 2022

Proposal publication date: March 18, 2022

For further information, please call: (512) 438-2941

gram; and Texas Human Resources Code §32.021, which pro- ¢ 4 ¢
vides that HHSC will adopt necessary rules for the proper and
efficient administration of the Medicaid program.
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‘Review Of

ULE S This section contains notices of state agency rule review
GENCY as directed by the Texas Government Code, §2001.039.

Included here are proposed rule review notices, which

invite public comment to specified rules under review; and adopted rule review notices, which summarize public comment
received as part of the review. The complete text of an agency’s rule being reviewed is available in the Texas

Administrative Code on the Texas Secretary of State’s website.

For questions about the content and subject matter of rules, please contact the state agency that is reviewing the rules.
Questions about the website and printed copies of these notices may be directed to the Texas Register office.

Adopted Rule Reviews
Texas Education Agency
Title 19, Part 2

The State Board of Education (SBOE) adopts the review of 19 Texas
Administrative Code (TAC) Chapter 61, School Districts, pursuant to
the Texas Government Code, §2001.039. The rules being reviewed
by the SBOE in 19 TAC Chapter 61 relate to school districts and are
organized under the following subchapters: Subchapter A, Board of
Trustees Relationship, and Subchapter B, Special Purpose School Dis-
tricts. The SBOE proposed the review of 19 TAC Chapter 61, Sub-
chapters A and B, in the May 6, 2022, issue of the Texas Register (47
TexReg 2777).

Relating to the review of 19 TAC Chapter 61, Subchapters A and B,
the SBOE finds that the reasons for adopting Subchapters A and B

continue to exist and readopts the rules. No changes are necessary to
Subchapters A and B as a result of the review.

The SBOE received no comments related to the review of Subchapters
A and B.

TRD-202202558

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Filed: July 7, 2022

¢ ¢ ¢

RULE REVIEW July 22, 2022 47 TexReg 4343
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TABLES &

GR AP H I C Graphic images included in rules are published separately in this tables and graphics
section. Graphic images are arranged in this section in the following order: Title Number,
Part Number, Chapter Number and Section Number.

Graphic images are indicated in the text of the emergency, proposed, and adopted rules by the following tag: the word “Figure”

followed by the TAC citation, rule number, and the appropriate subsection, paragraph, subparagraph, and so on.
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Figure: 26 TAC §745.275(a)

Type of Requirements

Requirements to Be Completed

(1) Public Notice
Requirements

(A) The notice must include:
(i) Your name and address;

(ii) The name and address of the child care operation, if
already established, or the address where you propose to
provide child care services;

(iii) A description of the population to be served (except
for the provision of trafficking victim services, if
applicable), the services to be provided, and the number of
children expected to be served;

(iv) The date, time, and location of the public hearing;

(v) A statement that a person may submit written
comments or written information to Licensing concerning
the application or the request to amend your permit
[trerease-capaeity] instead of or in addition to appearing at

the public hearing; and

(vi) The name, address, and telephone number of the
Licensing representative that will attend the public hearing;

(B) The required notice must be published either:

(i) After we accept your application or evaluate your
request to amend your permit, as applicable; or

(ii) For applications and requests to amend your permit
relating to the provision of treatment services to children
with emotional disorders, after we approve your completed
General Residential Operations — Additional Operation Plan
form and either accept your application or evaluate your
request to amend your permit, as applicable.

(C) You must publish the notice about the public hearing at
least 10 days before the date of the public hearing;

(D) You must publish the notice in a newspaper of general
circulation in the community where your child care services
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are or will be provided; and

(E) You must provide a copy of the notice to the school
district superintendent, the governing body of the
community, and the local law enforcement agency at least
10 work days before the hearing.

(2) Public Hearing (A) You must hold the hearing in a location easily
Requirements accessible to the community where the services are or will
be provided;

(B) You must schedule the hearing and open it for at least
four hours during the normal business day (Monday -
Friday) or early evening hours;

(C) If you are applying for a permit, you must hold the
hearing no later than one month after the date that we
accept your application. If you are requesting to amend

your permit [te—irerease-capacity], you must hold the
hearing after we have evaluated your request [te-irerease

capacity];

(D) You must notify us of the time, date, and location of
the hearing at least 10 days before the hearing; and

(E) You must facilitate the hearing.

(3) Verbatim Record |Within 10 work days of the hearing, you must submit to
and Report of Public  |us:

Comment from the
Community (A) The verbatim record of the testimony given at the
public hearing; and

(B) A completed summary Report of Public Comment from
the Community form that we furnish you that includes the
following documentation:

(i) A copy of the newspaper notice, the date the notice
was published, and the name of the newspaper in which
the notice appeared;

(ii) Proof that you gave the school district
superintendent, local law enforcement, and the governing
body of the community an opportunity to comment on the
application or the request to amend your permit [te

Herease-capacity|;

(iii) Your responses to any negative comments;
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(iv) The amount of local resources available to support
children you propose to serve, including physical and
mental health services, educational services, law
enforcement, and other services;

(v) The impact of the proposed services on the ratio in
the local school district of students enrolled in a special
education program to students enrolled in a regular
education program and the effect, if any, on the children
you propose to serve, including the estimated impact on
the current ratio in the school in relation to the average
ratio statewide, and the ratio in terms of the probability of
adverse impact on children in care;

(vi) The impact of the proposed services on the
community and the effect on opportunities for social
interaction for the children proposed to be served,
including social and youth groups, spiritual and religious
organizations, and youth employment groups or agencies;
and

(vii) Any other documentation available to support the
position of the report.

Figure: 26 TAC §745.435(a)

Operation Type or Types Notify Licensing No Later Than
(1) Licensed Child-Care Home. 15 days prior to the move.
(2) School-Age Program, Before or After- 30 days prior to the move.

School Program, Child-Care Center, General
Residential Operation, Child-Placing Agency.
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Figure: 26 TAC §748.303(a)

Serious Incident

() To Licensing?

(ii) If so, when?

(i) To Parents?

(ii) If so, when?

(i) To Law
enforcement?

(ii) If so, when?

(1) A child dies while
in your care.

(A)(i) YES.

(A)(ii) As soon

as possible, but
no later than 2
hours after the

(B)(i) YES.

(B)(ii) As soon

as possible, but
no later than 2
hours after the

(C)(i) YES.

(C)(ii)
Immediately, but
no later than 1
hour after the

subsection, physical
abuse occurs when
there is substantial
physical injury,
excluding any
accident; or failure to
make a reasonable
effort to prevent an
action by another
person that results in

aware of it.

after ensuring
the safety of the
child.

child's death. child's death. child's death.

(2) A substantial (A)(i) YES. (B)(i) YES. (C)(i) NO.
physical injury or

critical illness that a (A)(ii) Report as | (B)(ii) (C)(ii) Not
reasonable person soon as possible, | Immediately after| Applicable.
would conclude needs | but no later than | ensuring the

treatment by a 24 hours after safety of the

medical professional or | the incident or child.

hospitalization. occurrence.

(3) Allegations of (A)(i) YES. (B)(i) YES. (C)(i) NO.
abuse, neglect, or

exploitation of a child; | (A)(ii) As soon (B)(ii) (C)(ii) Not
or any incident where | as you become Immediately applicable.
there are indications aware of it. after ensuring

that a child in care may the safety of the

have been abused, child.
n_eqlected, or exploited.

(4) Physical abuse (A)(i) YES. (B)(i) YES. (C)(i) NO.
committed by a child

against another child. [ (A)(ii) As soon (B)(ii) (C)(ii) Not
For the purpose of this | as you become Immediately applicable.
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substantial physical
injury to a child.

(5) Sexual abuse (A)(i) YES. (B)(i) YES. (C)(i) NO.
committed by a child

against another child. | (A)(ii) As soon as | (B)(ii) (C)(ii) Not
For the purpose of this | you become Immediately after| applicable.
subsection, sexual aware of it. ensuring the

abuse is: conduct safety of the

harmful to a child's child.

mental, emotional or
physical welfare,
including
nonconsensual sexual
activity between
children of any age,
and consensual sexual
activity between
children with more than
24 months difference in
age or when there is a
significant difference in
the developmental level
of the children; or
failure to make a
reasonable effort to
prevent sexual conduct
harmful to a child.
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(6) A child is indicted, | (A)(i) YES. (B)(i) YES. (C)(i) NO.
charged, or arrested
for a crime; or when (A)(ii) As soon as | (B)(ii) As soon as | (C)(ii) Not
law enforcement possible, but no | you become applicable.
responds to an later than 24 aware of it.
alleged incident at hours after you
the operation that become aware of
could result in it.
criminal charges
being filed against the
child.
(7) A child is issued a | (A)(i) NO. (B)(i) YES. (C)(i) NO.
ticket at school by
law enforcement or (A)(ii) Not (B)(ii) As soon as | (C)(ii) Not
any other citation applicable. possible, but no | applicable.
that does not result in later than 24
the child being hours after you
detained. become aware of

it.
(8) The unauthorized (A)(i) YES. (B)(i) YES. (C)(i) YES.
absence of a child who
is developmentally or | (A)(ii) Within 2 (B)(ii) Within 2 (C)(ii)

chronologically under 6 | hours of hours of Immediately
years old. notifying law notifying law upon determining
enforcement. enforcement. the child is not on

the premises and
the child is still
missing.

(9) The (A)(i) YES. (B)(i) YES. (C)(i) YES.

unauthorized

absence of a child
who is
developmentally
or chronologically
6 to 12 years old.

(A)(ii) Within 2
hours of
notifying law
enforcement, if
the child is still
missing.

(B)(ii) Within 2
hours of
determining the
child is not on
the premises, if
the child is still
missing.

(C)(ii) Within 2
hours of
determining the
child is not on the
premises, if the
child is still
missing.
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(10) The unauthorized
absence of a child who
is 13 years old or older.

(A)(i) YES.

(A)(ii) No later
than 6 hours from
when the child's
absence is
discovered and
the child is still
missing.
However, you
must report the
child's absence
immediately if the
child has
previously been
alleged or
determined to be
a trafficking
victim, or you
believe the child

(B)(i) YES.

(B)(ii) No later
than 6 hours from
when the child's
absence is
discovered and
the child is still
missing.
However, you
must report the
child's absence
immediately if the
child has
previously been
alleged or
determined to be
a trafficking
victim, or you
believe the child

(C)(i) YES.

(C)(ii) No later
than 6 hours from
when the child's
absence is
discovered and the
child is still
missing. However,
you must report
the child's absence
immediately if the
child has
previously been
alleged or
determined to be a
trafficking victim,
or you believe the
child has been
abducted or has no

you to report to the
Texas Department of
State Health Services
(DSHS) as specified in
25 TAC Chapter 97,
Subchapter A,
(relating to Control of
Communicable
Diseases).

(A)(ii) As soon
as possible, but
no later than 24
hours after you
become aware of
the
communicable
disease.

disease or has
been exposed to
it.

(B)(ii) As soon
as possible, but
no later than 24
hours after you
become aware of
the
communicable
disease.

has been has been intention of
abducted or has | abducted or has | returning to the
no intention of no intention of operation.
returning to the returning to the
operation. operation.

(11) A child in your (A)(i) YES, unless| (B)(i) YES, if their| (C)(i) NO.

care contracts a the information is| child has

communicable disease | confidential. contracted the (C)(ii) Not

that the law requires communicable applicable.
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(12) A suicide
attempt by a child.

(A)(i) YES.

(B)(i) YES.

(A)(ii) As soon (B)(ii)
as you become Immediately
aware of the after ensuring

incident.

the safety of the
child.

(C)(i) NO.

(C)(ii) Not
applicable.
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Figure: 26 TAC §748.303(e)

Serious Incident (i) To Licensing? (i) To Parents?

(i) If so, when? (ii) If so, when?
(1) Any incident that renders all or (A)(i) YES. (B)(i) YES.

(A)(ii) As soon as (B)(ii) As soon as
part of your operation unsafe or possible, but no later |possible, but no
unsanitary for a child, such as a fire or than 24 hours after |later than 24 hours
a flood. the incident. after the incident.
(2) A disaster or emergency that (A)(i) YES. (B)(i) YES.

requires your operation to close.
(A)(ii) As soon as (B)(ii) As soon as
possible, but no later |possible, but no
than 24 hours after |later than 24 hours

the incident. after the incident.
(3) You must temporarily do the (A)X(i) YES. (B)(i) YES.

following to comply with a declared
state of disaster under Chapter 418, (A)(ii) As soon as (B)(ii) As soon as
Government Code: possible, but no later [possible, but no
than 24 hours after |later than 24 hours
e Move your operation to a new temporarily moving |after temporarily
location that is not noted on younto or providing care |moving to or

permit; or at any location not providing care at

e Provide care to any child at a noted on your permit.lany location not
location not noted on your noted on your
permit (for example providing permit.

care to a child that needs to be
quarantined at a different

location from other children).
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(4) [£23] An adult who has contact with
a child in care contracts a
communicable disease noted in 25 TAC
97, Subchapter A, (relating to Control
of Communicable Diseases).

(A)(i) YES, unless the
information is
confidential.

(A)(ii) As soon as
possible, but no later
than 24 hours after
you become aware of
the communicable
disease.

(B)(i) YES, if their
child has contracted
the communicable
disease or has been
exposed to it.

(B)(ii) As soon as
possible, but no
later than 24 hours
after you become
aware of the
communicable

disease.
(5) [#43] An allegation that a person (A)(i) YES. (B)(i) NO.
under the auspices of your operation
who directly cares for or has access to |(A)(ii) Within 24 (B)(ii) Not
a child in the operation has abused hours after learning |applicable.
drugs within the past seven days. of the allegation.
(6) [€53] An investigation of abuse or |(A)(i) YES. (B)(i) NO.
neglect by an entity (other than the
Texas Department of Family and (A)(ii) As soon as (B)(ii) Not
Protective Services Child Care possible, but no later |applicable.
Investigations division) of an than 24 hours after
employee, professional level service you become aware of
provider, contract staff, volunteer, or [the investigation.
other adult at the operation.
(7) [€63] Any of the following relating |(A)(i) YES. (B)(i) NO.
to an employee, professional level
service provider, contract staff, (A)(ii) As soon as you|(B)(ii) Not
volunteer, or other adult at the become aware of the |applicable.

operation alleging commission of any

crime as provided in §745.661 of this

title (relating to What types of criminal

convictions may affect a subject’s

ability to be present at an operation?):
e An arrest;

An indictment;

An information regarding an

official complaint accepted by a

situation.
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county or district attorney; or
An arrest warrant executed by
law enforcement.

employee or caregiver:
e Used a prohibited emergency
behavior intervention technique, as
outlined in §748.2451(b) of this
chapter (relating to What types of
emergency behavior intervention may
I administer?);
Used a prohibited personal
restraint technique, as outlined in
§748.2605 of this chapter (relating to
What personal restraint techniques are
prohibited?); or
Used an emergency behavior
intervention inappropriately, as
outlined in §748.2463 of this chapter
(relating to Are there any purposes for
which emergency behavior
intervention cannot be used?),
§748.2705 of this chapter (What
mechanical and other restraint devices
are prohibited?), or §748.2801 of this
chapter (relating to What is the
maximum length of time that an
emergency behavior intervention can
be administered to a child?).

(A)(ii) As soon as
possible but no later
than 24 hours after
you become aware of
the incident.

(8) [A4)] A search warrant is executed |(A)(i) YES. (B)(i) NO.

by law enforcement at the operation.
(A)(ii) As soon as you|(B)(ii) Not
become aware of the Japplicable.
situation.

(9) [£83] An allegation that an (A)(i) YES. (B)(i) YES.

(B)(ii) As soon as
possible but no later
than 24 hours after
you become aware
of the incident.
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Figure: 26 TAC §749.503(a)

Serious Incident (i) To Licensing? | (i) To Parents? | (i) To Law
enforcement?
(ii) If so, when? | (ii) If so, when?
(ii) If so, when?
(1) A child dies while in (A)(i) YES. (B)(i) YES. (C)(i) YES.
your care.
(A)(ii) As soon (B)(ii) As (C)(ii)
as possible, soon as Immediately, but
but no later possible, but no later than 1
than 2 hours no later than hour after the
after the 2 hours after child's death.
child's death. the child's
death.
(2) A substantial physical | (A)(i) YES. (B)(i) YES. (C)(i) NO.
injury or critical illness
that a reasonable person | (A)(ii) Report as | (B)(ii) (C)(ii) Not
would conclude needs soon as possible, Immediately Applicable.
treatment by a medical | but no later than| . =~ . oo
professional or 24 hours after 9
hospitalizati the incident or | the safety of
ospitalization. .
occurrence. the child.
(3) Allegations of (A)(i) YES, (B)(i) YES, (C)(i) NO.
abuse, neglect, or including including
exploitation of a child; whether you plan| whether you (C)(ii) Not
or any incident where to move the child| plan to move applicable.
there are indications until the the child until
that a child in care may investigation is | the investigation
have been abused, complete. is complete.
neglected, or exploited.
(A)(ii) As soon (B)(ii)
as you become | Immediately
aware of it. after ensuring
the safety of
the child.
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(4) Physical abuse
committed by a child
against another child.
For the purpose of this
subsection, physical
abuse occurs when there
is substantial physical
injury, excluding any
accident; or failure to
make a reasonable effort
to prevent an action by
another person that
results in substantial
physical injury to the
child.

(A)() YES.

(A)(ii) As soon
as you become
aware of it.

(B)(i) YES.

(B)(ii)
Immediately
after ensuring
the safety of
the child.

(C)(i) NO.

(C)(ii) Not
applicable.

(5) Sexual abuse
committed by a child
against another child.
For the purpose of this
subsection, sexual abuse
is: conduct harmful to a
child's mental, emotional
or physical welfare,
including nonconsensual
sexual activity between
children of any age, and
consensual sexual
activity between children
with more than 24
months difference in age
or when there is a
significant difference in
the developmental level
of the children; or failure
to make a reasonable
effort to prevent sexual
conduct harmful to a
child.

(A)(i) YES.

(A)(ii) As soon
as you become
aware of it.

(B)(i) YES.

(B)(ii)
Immediately
after ensuring
the safety of
the child.

(C)(i) NO.,

(C)(ii) Not
applicable.

(6) A child is indicted,
charged, or arrested for a

(A)(i) YES.

(B)(i) YES.

(O)(i) NO..

crime; or when law
enforcement responds to an
alleged incident at the foster
home that could result in hours after you
criminal charges being filed | become aware of
against the child. it.

(A)(ii) As soon as| (B)(ii) As soon
possible, but no | as you become
later than 24 aware of it.

(C)(ii) Not
applicable,
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(7) A child is issued a ticket | (A)(i) NO. (B)(i) YES. (C)(i) NO.
at school by law
enforcement or any other (A)(ii) Not (B)(ii) As soon | (C)(ii) Not
citation that does not result | applicable. as possible, but | applicable.
in the child being detained. no later than 24

hours after you

become aware

of it.
(8) The unauthorized (A)(i) YES. (B)(i) YES. (C)(i) YES.
absence of a child who is
developmentally or (A)(ii) Within 2 (B)(ii) Within 2 | (C)(ii)

chronologically under 6 hours of notifying| hours of Immediately
years old. law enforcement.| notifying law upon
enforcement. determining the

child is not on
the premises
and the child is
still missing.

(9) The unauthorized (A)(i) YES. (B)(i) YES. (C)(i) YES.

absence of a child who is

developmentally or (A)(ii) Within 2 (B)(ii) Within 2 | (C)(ii) Within 2

chronologically 6 to 12 hours of hours of hours of

years old. notifying law determining determining

enforcement, if

the child is not

the child is not

the child is still on the on the
missing. premises, if premises, if the
the child is still | child is still
missing. missing.
(10) The unauthorized (A)(i) YES. (B)(i) YES. (C)(i) YES.
absence of a child who is
13 years old or older. (A)(ii) No later (B)(ii) No (C)(ii) No later
than 6 hours later than 6 than 6 hours
from when the hours from from when the
child's absence when the child's absence
is discovered child's is discovered
and the child is absence is and the child is
still missing. discovered still missing.
and the child
However, you is still However, you
must report the | missing. must report

child's absence
immediately if
the child has
previously been
alleged or
determined to be
a trafficking
victim, or you
believe the child

However, you
must report
the child's
absence
immediately if
the child has
previously

the child's
absence
immediately if
the child has
previously
been alleged
or determined
to be a
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Department of State Health
Services (DSHS) as specified
in 25 TAC 97, Subchapter A,
(relating to Control of
Communicable Diseases).

(A)(ii) As soon as
possible, but no
later than 24
hours after you
become aware of

disease or has
been exposed to
it.

(B)(ii) As soon as

has been been alleged trafficking
abducted or has | or determined | victim, or you
no intention of |4 phe g believe the
Feturnlng to the |y afficking child has been
oster home. -
victim, or you abducted or
believe the has no
child has been intention of
abducted or returning to
has no the foster
intention of home.
returning to
the foster
home.
(11) A child in your care (A)(i) YES, unless|(B)(i) YES, if (C)(i) NO..
contracts a communicable the information isftheir child has
disease that the law requires [confidential. contracted the  |(C)(ii) Not
you to report to the Texas communicable |applicable.

aware of the
incident.

after ensuring
the safety of the

child.

the possible, but no
communicable [later than 24
disease. hours after you
become aware of
the
communicable
disease.
(12) A suicide attempt by a  |(A)(i) YES. (B)(i) YES. C)(i) NO.
child.
(A)(ii) As soon as|(B)(ii) (C)(ii) Not
you become Immediately applicable,
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Figure: 26 TAC §749.503(e)

Serious Incident

(i) To Licensing?

(ii) If so, when?

(i) To Parents?

(ii) If so, when?

(1) Any incident that renders
all or part of your agency or a
foster home unsafe or
unsanitary for a child, such as
a fire or a flood.

(A)(i) YES

(A)(ii) As soon as
possible, but no later
than 24 hours after
the incident.

(B)(i) YES

(B)(ii) As soon as
possible, but no
later than 24 hours
after the incident.

(2) A disaster or emergency that
requires a foster home to close.

(A)(i) YES

(A)(ii) As soon as
possible, but no later
than 24 hours after

(B)(i) YES

(B)(ii) As soon as
possible, but no
later than 24 hours

Chapter 418, Government
Code:

e Move your operation to a
new location that is not

noted on your permit;

e Move a foster home to a
new location that is not
noted on the verification;

e Allow a foster home to
provide care to any child at
a location not noted on the
verification (for example
providing care to children
that need to be quarantined
at a different location from
other children in the foster
home noted on the

verification).

the incident. after the incident.
(3) You must temporarily do the | (A)(i) YES. (B)(i) YES.
following to comply with a
declared state of disaster under A)(ii) As soon as B)(ii) As soon as

possible, but no
later than 24 hours
after:

e Your operation
temporarily
moves to a hew
location that is
not noted on

your permit;
e A foster home

temporarily
moves to a new
location that is
not noted on
the verification;
or

o A foster home
temporarily

provides care
to any child at

a location not

possible, but no
later than 24 hours
after:

e Your operation
temporarily
moves to a new
location that is
not noted on

your permit;
e A foster home

temporarily
moves to a new
location that is
not noted on
the verification;
or

e A foster home
temporarily
provides care
to any child at
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noted on the
verification.

a location not
noted on the
verification.

(4) [£33] An adult who has
contact with a child in care
contracts a communicable
disease noted in 25 TAC
Chapter 97, Subchapter A,
(relating to Control of
Communicable Diseases).

(A)(i) YES, unless
the information is
confidential.

(A)(ii) As soon as
possible, but no later
than 24 hours after
you become aware of
the communicable
disease.

(B)(i) YES, if their
child has
contracted the
communicable
disease or has
been exposed to it.

(B)(ii) As soon as
possible, but no
later than 24 hours
after you become
aware of the
communicable
disease.

(5) [€43] An allegation that a
person under the auspices of
your agency who directly cares
for or has access to a child in the
setting has abused drugs within
the past seven days.

(A)(i) YES.

(A)(ii) Within 24 hours
after learning of the
allegation.

(B)(i) NO.

(B)(ii) Not applicable.

{6) [£53] An investigation of
abuse or neglect by an entity
(other than the Texas
Department of Family and
Protective Services Child
Care Investigations division
of an employee, professional
level service provider, foster
parent, contract staff,
volunteer, or other adult at
the agency.

(A)(i) YES.

(A)(ii) As soon as
possible, but no
later.

(B)(i) NO.

(B)(ii) Not applicable.
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(7) [€6}] Any of the following
relating to an employee,

professional level service
provider, foster parent,
contract staff, volunteer, or
other adult at the agency
alleging commission of any
crime as provided in
§745.661 of this title
(relating to What types of
criminal convictions may
affect a subject’s ability to
be present at an
operation?):

An arrest;
An indictment;

e Information regarding
an official compliant
accepted by a county or
district attorney; or

e An arrest warrant
executed by law
enforcement.

(A)(i) YES.

(A)(ii) As soon as you
become aware of the
situation.

(B)(i) NO.

(B)(ii) Not applicable.

(8) [A] A search warrant is
executed by law enforcement at
the operation or a foster home.

(A)(i) YES.

(A)(ii) As soon as you
become aware of the
situation.

(B)(i) NO.

(B)(ii) Not applicable.

(9) [£8}] An allegation that an
employee or caregiver:

e Used a prohibited
emergency behavior
intervention technique, as
outlined in §749.2051(b) of
this chapter (relating to
What types of emergency
behavior intervention may I
administer?);

e Used a prohibited personal
restraint technique, as
outlined in §749.2205 of
this chapter (relating to

(A)(i) YES.

(A)(ii) As soon as
possible but no later
than 24 hours after you
become aware of the
incident.

(B)(i) YES.

(B)(ii) As soon as
possible but no later
than 24 hours after
you become aware of
the incident.
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What personal restraint
techniques are prohibited?);
or

¢ Used an Emergency
Behavior Intervention
inappropriately, as outlined
in §749.2063 of this chapter
(relating to Are children in
care required to participate
in childhood activities?) or
§749.2281 of this chapter
(relating to What is the
maximum length of time
that an emergency behavior
intervention can be
administered to a child?).
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IN

The Texas Register is required by statute to publish certain documents, including
D D I TI ON applications to purchase control of state banks, notices of rate ceilings issued by the
Office of Consumer Credit Commissioner, and consultant proposal requests and

awards. State agencies also may publish other notices of general interest as space permits.

Office of the Attorney General

Texas Water Code and Texas Health and Safety Code
Settlement Notice

Notice is hereby given by the State of Texas of the following proposed
resolution of an environmental enforcement action under the Texas Wa-
ter Code and the Texas Health and Safety Code. Before the State may
enter into a voluntary settlement agreement, pursuant to section 7.110
of the Texas Water Code, the State shall permit the public to comment
in writing on the proposed judgment. The Attorney General will con-
sider any written comments and may withdraw or withhold consent to
the proposed agreed judgment if the comments disclose facts or consid-
erations that indicate that the consent is inappropriate, improper, inad-
equate, or inconsistent with the requirements of the Texas Water Code.

Case Title and Court: Harris County, Texas, and the State of Texas, act-
ing by and through the Texas Commission on Environmental Quality, a
Necessary and Indispensable Party v. Lumina Global, Inc.; Cause No.
2020-15976, in the 334th Judicial District, Harris County, Texas.

Nature of the Suit: Defendant Lumina Global, Inc. is a coffee roast-
ing company owned and operated by Thomas Kuo and based out of
Houston, Texas. Harris County initiated suit against Defendant alleg-
ing that during four investigations beginning in December 2016, De-
fendant was operating without a Texas Commission on Environmental
Quality ("TCEQ") air permit. In another investigation in 2018, Defen-
dant had obtained a TCEQ air permit but had not installed a thermal
oxidizer as required by the permit. Harris County returned six more
times and either Lumina was not using a thermal oxidizer or was oper-
ating it at the incorrect temperature for adequate destruction efficiency.
The State of Texas, on behalf of the TCEQ), joined the suit as a neces-
sary and indispensable party.

Proposed Settlement: The proposed Agreed Final Judgment includes
injunctive relief that orders Defendant to immediately operate accord-
ing to its amended air permit and to install a device that logs the op-
erating temperature of the thermal oxidizer and maintain the devise's
logging records. The proposed settlement also assesses against De-
fendant civil penalties in the amount of $55,000 to be equally divided
between Harris County and the State; and attorney's fees in the amount
of $11,000 to Harris County and $8,000 the State.

For a complete description of the proposed settlement, the complete
proposed Agreed Final Judgment should be reviewed. Requests for
copies of the judgment, and written comments on the proposed settle-
ment, should be directed to Tyler J. Ryska, Assistant Attorney Gen-
eral, Office of the Attorney General, P.O. Box 12548, MC 066, Austin,
Texas 78711-2548, phone (512) 463-2012, facsimile (512) 320-0911,
or email: tyler.ryska@oag.texas.gov. Written comments must be re-
ceived within 30 days of publication of this notice to be considered.

TRD-202202605

Austin Kinghorn

General Counsel

Office of the Attorney General
Filed: July 11, 2022

¢ ¢ ¢
Coastal Bend Workforce Development Board

Request for Proposal for General Contractor Services: Mission
Plaza Phase II (RFP No. 22-03)

Workforce Solutions of the Coastal Bend (WFSCB) secks a qualified
and experienced General Contractor for the second phase of an office
space buildout of 9,460 square feet located in the Mission Plaza shop-
ping center at 4981 Ayers Road, Corpus Christi, Texas 78415.

The RFP will be available on Monday, July 25, 2022 at 2:00 p.m.
Central Time and can be accessed on our website at: www.work-
forcesolutionscb.org or by contacting Esther Velazquez at (361) 885-
3013 or esther.velazquez@workforcesolutionscb.org.

Interested parties are encouraged to attend a pre-proposal meeting at
WEFSCB's Administrative Offices located at 400 Mann Street, Suite
800, Corpus Christi, Texas 78401, Main Conference Room on Mon-
day, August 1 at 10:00 a.m. Central Time. The purpose of the meet-
ing is to review the project requirements and answer any questions re-
lated to the RFP. While this meeting is not mandatory, attendance is
strongly recommended. Parties unable to attend in person may partic-
ipate virtually from a computer, tablet, or smart phone via Zoom:

Join Zoom Meeting: https://us02web.zoom.us/j/85651084811?pwd=
RXtPPWaMHi2tpCx2iZfrFRD20T1b9f.1 US Toll-Free Call In: (888)
475-4499

Meeting ID: 856 5108 4811
Passcode: 986734

Proposals are due on Wednesday, August 17, 2022 at 4:00 p.m.
Central Time. Responses should be submitted via email to esther.ve-
lazquez@workforcesolutionscb.org or may be hand delivered or
mailed to: Workforce Solutions of the Coastal Bend, 400 Mann Street,
Suite 800, Corpus Christi, Texas 78401.

Workforce Solutions of the Coastal Bend is an Equal Opportunity Em-
ployer/Program. Auxiliary aids and services are available upon re-
quest to individuals with disabilities. Relay Texas: 1 (800) 735-2989
(TDD) and 1 (800) 735-2988 or 7-1-1 (Voice). Historically Underuti-
lized Businesses (HUBs) are encouraged to apply.

TRD-202202627

Esther Velazquez

Contract & Procurement Specialist

Coastal Bend Workforce Development Board

Filed: July 12, 2022

¢ ¢ ¢
Office of Consumer Credit Commissioner
Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in
§303.003 and §303.009, Texas Finance Code.
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The weekly ceiling as prescribed by §303.003 and §303.009
for the period of 07/18/22 - 07/24/22 is 18% for Con-
sumer'/Agricultural/Commercial? credit through $250,000.

The weekly ceiling as prescribed by §303.003 and §303.009 for the
period of 07/18/22 - 07/24/22 is 18% for Commercial over $250,000.

! Credit for personal, family or household use.
2Credit for business, commercial, investment or other similar purpose.

TRD-202202613

Leslie L. Pettijohn

Commissioner

Office of Consumer Credit Commissioner
Filed: July 12, 2022

¢ ¢ ¢
Texas Commission on Environmental Quality

Agreed Orders

The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on
the listed Agreed Orders (AOs) in accordance with Texas Water Code,
(TWC), §7.075. TWC, §7.075, requires that before the commission
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. TWC,
§7.075, requires that notice of the proposed orders and the opportunity
to comment must be published in the Texas Register no later than the
30th day before the date on which the public comment period closes,
which in this case is August 22, 2022. TWC, §7.075, also requires that
the commission promptly consider any written comments received and
that the commission may withdraw or withhold approval of an AO if'a
comment discloses facts or considerations that indicate that consent is
inappropriate, improper, inadequate, or inconsistent with the require-
ments of the statutes and rules within the commission's jurisdiction
or the commission's orders and permits issued in accordance with the
commission's regulatory authority. Additional notice of changes to a
proposed AO is not required to be published if those changes are made
in response to written comments.

A copy of each proposed AO is available for public inspection at both
the commission's central office, located at 12100 Park 35 Circle, Build-
ing C, st Floor, Austin, Texas 78753, (512) 239-2545 and at the ap-
plicable regional office listed as follows. Written comments about an
AO should be sent to the enforcement coordinator designated for each
AO at the commission's central office at P.O. Box 13087, Austin, Texas
78711-3087 and must be received by 5:00 p.m. on August 22, 2022.
Written comments may also be sent by facsimile machine to the en-
forcement coordinator at (512) 239-2550. The commission's enforce-
ment coordinators are available to discuss the AOs and/or the comment
procedure at the listed phone numbers; however, TWC, §7.075, pro-
vides that comments on the AOs shall be submitted to the commission
in writing.

(1) COMPANY: 2B Avery 7-11, LLC dba Avery 7-11; DOCKET
NUMBER: 2022-0258-PST-E; IDENTIFIER: RN102956828; LOCA-
TION: Avery, Red River County; TYPE OF FACILITY: convenience
store with retail sales of gasoline; RULES VIOLATED: 30 TAC
§334.50(b)(1)(B) and TWC, §26.3475(c)(1), by failing to monitor
the underground storage tank installed on or after January 1, 2009 in
a manner which will detect a release at a frequency of at least once
every 30 days by using interstitial monitoring; PENALTY: $4,500;
ENFORCEMENT COORDINATOR: John Fennell, (512) 239-2616;
REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas 75701-3734,
(903) 535-5100.

(2) COMPANY: 3M Company; DOCKET NUMBER: 2022-0235-
AIR-E; IDENTIFIER: RN100219005; LOCATION: Brownwood,
Brown County; TYPE OF FACILITY: glass bead and plastic films
and sheets manufacturing plant; RULES VIOLATED: 30 TAC
§116.115(b)(2)(F) and (c) and §122.143(4), New Source Review
Permit Number 23344, Special Conditions Number 1, Federal Op-
erating Permit Number 01651, General Terms and Conditions and
Special Terms and Conditions Number 9, and Texas Health and Safety
Code, §382.085(b), by failing to comply with the maximum allowable
emissions rate; PENALTY: $41,625; ENFORCEMENT COORDINA-
TOR: Margarita Dennis, (817) 588-5892; REGIONAL OFFICE: 1977
Industrial Boulevard, Abilene, Texas 79602-7833, (325) 698-9674.

(3) COMPANY: BC Materials, LLC; DOCKET NUMBER:
2022-0465-WQ-E; IDENTIFIER: RNI110119765; LOCATION:
Buffalo, Leon County; TYPE OF FACILITY: operator; RULE VI-
OLATED: 30 TAC §281.25(a)(4), by failing to obtain a construction
general permit (stormwater); PENALTY: $875; ENFORCEMENT
COORDINATOR: Mark Gamble, (512) 239-2587; REGIONAL
OFFICE: 6801 Sanger Avenue, Suite 2500, Waco, Texas 76710-7826,
(254) 751-0335.

(4) COMPANY: Beth Puryear dba Emerald Estates, Carol Decker dba
Emerald Estates, and Wayne Williams dba Emerald Estates; DOCKET
NUMBER: 2021-1376-PWS-E; IDENTIFIER: RN102975778; LO-
CATION: Huntsville, San Jacinto County; TYPE OF FACILITY:
public water supply; RULES VIOLATED: 30 TAC §290.117(f)(3)(A)
and §290.122(b)(2)(A) and (f), by failing to submit a recommendation
to the executive director (ED) for optimal corrosion control treatment
within six months after the end of the January 1, 2020 - June 30,
2020, monitoring period during which the lead and copper action
levels were exceeded, and failing to provide public notification and
submit a copy of the public notification, accompanied with a signed
Certificate of Delivery to the ED; and 30 TAC §290.117(g)(2)(A) and
§290.122(b)(2)(A) and (f), by failing to submit a recommendation to
the ED for source water treatment within 180 days after the end of the
January 1, 2020 - June 30, 2020, monitoring period during which the
lead and copper action levels were exceeded, and failing to provide
public notification and submit a copy of the public notification, accom-
panied with a signed Certificate of Delivery to the ED; PENALTY:
$1,250; ENFORCEMENT COORDINATOR: Miles Wehner, (512)
239-2813; REGIONAL OFFICE: 3870 Eastex Freeway, Beaumont,
Texas 77703-1830, (409) 898-3838.

(5) COMPANY: Big Creek Construction LTD.; DOCKET NUMBER:
2022-0642-WR-E; IDENTIFIER: RN111466355; LOCATION: Nava-
sota, Grimes County; TYPE OF FACILITY: operator; RULES VIO-
LATED: TWC, §11.081 and §11.121, and 30 TAC §297.11, by fail-
ing to obtain authorization prior to diverting, storing, importing, using
state water, or beginning construction of any work designed for the
storage, taking, or diversion of water without first obtaining a water
right; PENALTY: $350; ENFORCEMENT COORDINATOR: Mark
Gamble, (512) 239-2587; REGIONAL OFFICE: 6801 Sanger Avenue,
Suite 2500, Waco, Texas 76710-7826, (254) 751-0335.

(6) COMPANY: CHAPARRAL STEEL MIDLOTHIAN, LP;
DOCKET NUMBER: 2021-0932-IHW-E; IDENTIFIER:
RN100216472; LOCATION: Midlothian, Ellis County; TYPE OF
FACILITY: steel mill manufacturing plant; RULES VIOLATED: 30
TAC §305.125(1) and Industrial Hazardous Waste Permit Number
50162, Provision Number IV.C., by failing to comply with all permit
conditions; 30 TAC §335.9(a)(1)(G), by failing to maintain records
of the location of all hazardous waste accumulation areas, situated
at or near any point of generation; 30 TAC §335.9(a)(2), by failing
to submit to the Executive Director a complete and correct Annual
Waste Summary detailing the management of each hazardous and/or
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Class 1 waste generated on-site during the reporting calendar year; 30
TAC §335.69(a)(1)(A) and §335.262(c)(2)(A) and 40 Code of Federal
Regulations (CFR) §265.173(a), by failing to keep a container holding
hazardous waste closed except when adding or removing waste, and
failing to keep containers of paint and paint-related waste closed,
except when adding or removing waste; and 30 TAC §335.69(a)(2)
and (3), and (d)(2) and 40 CFR §262.34(a)(3), (c)(1)(ii), and (2), by
failing to label all hazardous waste containers with accumulation
start dates and with the words "Hazardous Waste"; PENALTY:
$25,885;  ENFORCEMENT COORDINATOR: Courtney Gooris,
(817) 588-5863; REGIONAL OFFICE: 2309 Gravel Drive, Fort
Worth, Texas 76118-6951, (817) 588-5800.

(7) COMPANY: City of Log Cabin; DOCKET NUMBER:
2021-1417-MWD-E; IDENTIFIER: RN102800190; LOCATION:
Log Cabin, Henderson County; TYPE OF FACILITY: wastewater
treatment facility; RULES VIOLATED: 30 TAC §305.125(1) and
Texas Pollutant Discharge Elimination System (TPDES) Permit Num-
ber WQ0014158001, Monitoring Requirements Numbers 7.a and 7.b.1i,
by failing to report an unauthorized discharge to the TCEQ Regional
Office within 24 hours of becoming aware of the noncompliance;
and 30 TAC §305.125(1), TWC, §26.121(a)(1), and TPDES Permit
Number WQO0014158001, Permit Conditions Number 2.g., by failing
to prevent the unauthorized discharge of sewage into or adjacent to any
water in the state; PENALTY: $10,375; ENFORCEMENT COORDI-
NATOR: Cheryl Thompson, (817) 588-5865; REGIONAL OFFICE:
2916 Teague Drive, Tyler, Texas 75701-3734, (903) 535-5100.

(8) COMPANY: City of Morgan's Point; DOCKET NUMBER:
2020-0934-MWD-E; IDENTIFIER: RN102075801; LOCATION:
Morgan's Point, Harris County; TYPE OF FACILITY: wastewa-
ter treatment facility; RULES VIOLATED: 30 TAC §305.125(1),
§319.5(b), and Texas Pollutant Discharge Elimination System
(TPDES) Permit Number WQ0010779001, Effluent Limitations and
Monitoring Requirements Number 1, by failing to collect and ana-
lyze effluent samples at the intervals specified in the permit; and 30
TAC §305.125(1), TWC, §26.121(a)(1), and TPDES Permit Number
WQ0010779001, Effluent Limitations and Monitoring Requirements
Number 1, by failing to comply with permitted effluent limita-
tions; PENALTY: $33,000; SUPPLEMENTAL ENVIRONMENTAL
PROJECT OFFSET AMOUNT: $33,000; ENFORCEMENT COOR-
DINATOR: Mark Gamble, (512) 239-2587, REGIONAL OFFICE:
5425 Polk Street, Suite H, Houston, Texas 77023-1452, (713)
767-3500.

(9) COMPANY: City of Trinidad, DOCKET NUMBER: 2021-
1543-PWS-E; IDENTIFIER: RN101386514; LOCATION: Trinidad,
Henderson County; TYPE OF FACILITY: public water supply;
RULES VIOLATED: 30 TAC §290.41(e)(2)(C), by failing to estab-
lish a restricted zone of 200 feet radius from the raw water intake
works prohibiting all recreational activities and trespassing, desig-
nated with signs recounting these restrictions; 30 TAC §290.42(m)
and §290.43(e), by failing to protect the facility's water treatment
plant, potable water storage tanks, and all appurtenances with an
intruder-resistant fence with a lockable gate; 30 TAC §290.44(d)(6),
by failing to provide all dead-end mains with acceptable flush valves
and discharge piping; 30 TAC §290.44(h)(4), by failing to have all
backflow prevention assemblies tested upon installation and on an
annual basis by a recognized backflow assembly tester and certified
that they are operating within specifications; 30 TAC §290.46(d)(2)(B)
and §290.110(b)(4) and Texas Health and Safety Code (THSC),
§341.0315(c), by failing to maintain a disinfectant residual of at
least 0.5 milligrams per liter (mg/L) of chloramine throughout the
distribution system at all times; 30 TAC §290.46(e)(6)(A) and THSC,
§341.033(a), by failing to use at least one operator who holds a Class
B or higher surface water license who, if used part-time, is completely

familiar with the design and operation of the plant and spends at least
four consecutive hours at the plant at least once every 14 days and the
system also uses an operator who holds a Class C or higher surface
water license; 30 TAC §290.46(m), by failing to initiate maintenance
and housekeeping practices to ensure the good working condition
and general appearance of the system's facilities and equipment; 30
TAC §290.46(m)(6), by failing to maintain pumps, motors, valves,
and other mechanical devices in good working condition; 30 TAC
§290.46(n)(1), by failing to maintain at the facility accurate and
up-to-date detailed as-built plans or record drawings and specifications
for each treatment plant, pump station, and storage tank until the
facility is decommissioned; 30 TAC §290.118(a) and (b), by failing
to meet the maximum secondary constituent levels of 0.05 mg/L for
manganese and 15 color units for color; and 30 TAC §290.121(a) and
(b), by failing to maintain an accurate and up-to-date chemical and
microbiological monitoring plan that identifies all sampling locations,
describes the sampling frequency, and specifies the analytical proce-
dures and laboratories that the facility will use to comply with the
monitoring requirements; PENALTY: $6,300; ENFORCEMENT CO-
ORDINATOR: Steven Hall, (512) 239-2569; REGIONAL OFFICE:
2916 Teague Drive, Tyler, Texas 75701-3734, (903) 535-5100.

(10) COMPANY: COWBOY STAR INCORPORATED dba Beckley's
Food Mart; DOCKET NUMBER: 2021-1502-PST-E; IDENTIFIER:
RN102057411; LOCATION: Brady, McCulloch County; TYPE OF
FACILITY: convenience store with retail sales of gasoline; RULES
VIOLATED: 30 TAC §334.48(g)(1)(A)(ii) and TWC, §26.3475(c)(2),
by failing to test the spill prevention equipment and containment sumps
used for interstitial monitoring of piping at least once every three years
to ensure the equipment is liquid tight; 30 TAC §334.48(g)(1)(B) and
TWC, §26.3475(c)(2), by failing to inspect the overfill prevention
equipment at least once every three years; 30 TAC §334.50(b)(1)(B)
and (2)(A)(iii) and TWC, §26.3475(a) and (c)(1), by failing to monitor
the underground storage tank and the associated pressurized piping in
a manner which will detect a release at a frequency of at least once
every 30 days by using interstitial monitoring for tanks and associated
pressurized piping installed on or after January 1, 2009; and 30 TAC
§334.605(b) and (d), by failing to ensure that a certified Class C oper-
ator is retrained within three years of the last training date, and failing
to retrain a certified Class A and Class B operator by January 1, 2020,
with a course submitted to and approved by the TCEQ after April 1,
2018; PENALTY: $8,400; ENFORCEMENT COORDINATOR: Ken
Moller, (512) 239-6111; REGIONAL OFFICE: 622 South Oakes,
Suite K, San Angelo, Texas 76903-7035, (325) 655-9479.

(11) COMPANY: CSWR-Texas Utility Operating Company,
LLC; DOCKET NUMBER: 2021-1483-PWS-E; IDENTIFIERS:
RN101275451 and RN101276806; LOCATION: Granbury, Hood
County; TYPE OF FACILITIES: public water supplies; RULES
VIOLATED: 30 TAC §290.42(m) and §290.43(e), by failing to
provide an intruder-resistant fence around all potable water storage
tanks and each water treatment plant and related appurtenances that
remains locked during periods of darkness and when the facility is
unattended, or a locked building in the fence line which may satisfy
this requirement or serve as a gate; 30 TAC §290.45(b)(1)(C)(i) and
Texas Health and Safety Code (THSC), §341.0315(c), by failing
to provide a minimum well capacity of 0.6 gallons per minute per
connection; 30 TAC §290.45(b)(1)(C)(iv) and THSC, §341.0315(c),
by failing to provide a minimum pressure tank capacity of 20 gallons
per connection; 30 TAC §290.46(m)(6), by failing to maintain all
pumps, motors, valves, and other mechanical devices in good working
condition; and 30 TAC §290.46(n)(1), by failing to maintain at the
public water system accurate and up-to-date detailed as-built plans
or records drawings and specifications for each treatment plant,
pump station, and storage tank until the facility is decommissioned;
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PENALTY: $19,176; ENFORCEMENT COORDINATOR: Amanda
Conner, (512) 239-2521; REGIONAL OFFICE: 2309 Gravel Drive,
Fort Worth, Texas 76118-6951, (817) 588-5800.

(12) COMPANY: CSWR-Texas Utility Operating Company,
LLC; DOCKET NUMBER: 2021-1530-PWS-E; IDENTIFIER:
RN102678885; LOCATION: Fort Worth, Parker County; TYPE
OF FACILITY: public water supply; RULES VIOLATED: 30 TAC
§290.46(d)(2)(A) and §290.110(b)(4) and Texas Health and Safety
Code (THSC), §341.0315(c), by failing to maintain a disinfectant
residual of at least 0.2 milligrams per liter of free chlorine throughout
the distribution system; 30 TAC §290.46(m), by failing to initiate
maintenance and housekeeping practices to ensure the good working
condition and general appearance of the system's facilities and equip-
ment; and 30 TAC §290.46(m)(4), by failing to maintain all water
treatments units, storage and pressure maintenance facilities, distribu-
tion system lines, and related appurtenances in a watertight condition
and free of excessive solids; PENALTY: $2,327; ENFORCEMENT
COORDINATOR: Samantha Salas, (512) 239-1543; REGIONAL
OFFICE: 2309 Gravel Drive, Fort Worth, Texas 76118-6951, (817)
588-5800.

(13) COMPANY: Enterprise Products Operating LLC; DOCKET
NUMBER: 2021-0935-AIR-E; IDENTIFIER: RN102580834; LO-
CATION: Houston, Harris County; TYPE OF FACILITY: marine
loading and natural gas transmission and distribution plant; RULES
VIOLATED: 30 TAC §101.201(a)(1)(B) and §122.143(4), Federal
Operating Permit (FOP) Number 03835, General Terms and Condi-
tions (GTC) and Special Terms and Conditions (STC) Number 2.F,
and Texas Health and Safety Code (THSC), §382.085(b), by failing
to submit an initial notification for a reportable emissions event no
later than 24 hours after the discovery of an emissions event; 30
TAC §101.201(c) and §122.143(4), FOP Number 03835, GTC and
STC Number 2.F, and THSC, §382.085(b), by failing to submit a
final record for a reportable emissions event no later than two weeks
after the end of the emissions event; and 30 TAC §116.115(c) and
§122.143(4), New Source Review Permit Number 97022, Special
Conditions Number 1, FOP Number 03835, GTC and STC Num-
ber 8, and THSC, §382.085(b), by failing to prevent unauthorized
emissions; PENALTY: $7,521; SUPPLEMENTAL ENVIRONMEN-
TAL PROJECT OFFSET AMOUNT: $3,008; ENFORCEMENT
COORDINATOR: Margarita Dennis, (817) 588-5892; REGIONAL
OFFICE: 5425 Polk Street, Suite H, Houston, Texas 77023-1452,
(713) 767-3500.

(14) COMPANY: FERACI CAZ LLC dba Petro Max Ex-
press; DOCKET NUMBER: 2022-0257-PST-E; IDENTIFIER:
RN102866118; LOCATION: Mount Vernon, Franklin County; TYPE
OF FACILITY: convenience store with retail sales of gasoline;
RULES VIOLATED: 30 TAC §334.50(b)(2) and TWC, §26.3475(a),
by failing to provide release detection for the pressurized piping
associated with the underground storage tank system; PENALTY:
$2,813; ENFORCEMENT COORDINATOR: Courtney Gooris, (817)
588-5863; REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas
75701-3734, (903) 535-5100.

(15) COMPANY: Juan G. Jasso; DOCKET NUMBER: 2022-0193-
WOC-E; IDENTIFIER: RN110910627, LOCATION: Snyder, Kent
County; TYPE OF FACILITY: public water supply; RULES VI-
OLATED: 30 TAC §30.5(a) and §30.381(b), TWC, §37.003, and
Texas Health and Safety Code, §341.034(b), by failing to have a
current, valid water system operator's license prior to performing
process control duties in production or distribution of public drinking
water; PENALTY: $2,888; ENFORCEMENT COORDINATOR:
Miles Wehner, (512) 239-2813; REGIONAL OFFICE: 1977 Industrial
Boulevard, Abilene, Texas 79602-7833, (325) 698-9674.

(16) COMPANY: L.F. Manufacturing, Incorporated; DOCKET NUM-
BER: 2021-1138-AIR-E; IDENTIFIER: RN102318565; LOCATION:
Karnes City, Karnes County; TYPE OF FACILITY: fiberglass tank and
pipe manufacturing plant; RULES VIOLATED: 30 TAC §122.143(4)
and §122.146(2), Federal Operating Permit Number 02752, General
Terms and Conditions and Special Terms and Conditions Number 8,
and Texas Health and Safety Code, §382.085(b), by failing to submit a
permit compliance certification within 30 days of any certification pe-
riod; PENALTY: $3,500; ENFORCEMENT COORDINATOR: Yuliya
Dunaway, (210) 403-4077; REGIONAL OFFICE: 14250 Judson Road,
San Antonio, Texas 78233-4480, (210) 490-3096.

(17) COMPANY: Mahajan Shah, LLC dba Deep Food Mart; DOCKET
NUMBER: 2022-0100-PST-E; IDENTIFIER: RN102653128; LO-
CATION: Conroe, Montgomery County; TYPE OF FACILITY:
convenience store with retail sales of gasoline; RULES VIOLATED:
30 TAC §334.10(b)(2), by failing to assure that all underground
storage tank (UST) recordkeeping requirements are met; and 30 TAC
§334.50(b)(2) and TWC, §26.3475(a), by failing to provide release
detection for the pressurized piping associated with the UST system;
PENALTY: $4,058; ENFORCEMENT COORDINATOR: Alain
Elegbe, (512) 239-6924; REGIONAL OFFICE: 5425 Polk Street,
Suite H, Houston, Texas 77023-1452, (713) 767-3500.

(18) COMPANY: Oscar Rohne; DOCKET NUMBER: 2021-1504-
WOC-E; IDENTIFIER: RNI111302741; LOCATION: Arlington,
Tarrant County; TYPE OF FACILITY: public water supply; RULES
VIOLATED: 30 TAC §30.5(a) and §30.381(b), TWC, §37.003, and
Texas Health and Safety Code, §341.034(b), by failing to have a
current, valid water system operator's license prior to performing
process control duties in production or distribution of public drinking
water; PENALTY: $2,439; ENFORCEMENT COORDINATOR:
Carlos Molina, (512) 239-2557; REGIONAL OFFICE: 2309 Gravel
Drive, Fort Worth, Texas 76118-6951, (817) 588-5800.

(19) COMPANY: PALADIN GATCO, LLC; DOCKET NUMBER:
2021-1493-WQ-E; IDENTIFIER: RN105240774; LOCATION:
Paige, Bastrop County; TYPE OF FACILITY: concrete batch plant;
RULES VIOLATED: 30 TAC §305.125(1) and (17) and §319.7(d)
and Texas Pollutant Discharge Elimination System (TPDES) General
Permit Number TXG112601, Part I1I, Section A, Permit Requirements
Numbers 1, 2 and 5; and Part IV, Standard Permit Conditions Number
7.f, Outfall Numbers 001Y, 002Y, 003Y, 004Y and TX1Y, TX2Y,
TX3Y, and TX4Y, by failing to timely submit monitoring results at
the intervals specified in the permit; PENALTY: $6,562; ENFORCE-
MENT COORDINATOR: Ellen Ojeda, (512) 239-2581; REGIONAL
OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, (512) 339-2929.

(20) COMPANY: WestRock Texas, L.P., DOCKET NUMBER:
2021-0342-AIR-E; IDENTIFIER: RN102157609; LOCATION:
Evadale, Jasper County; TYPE OF FACILITY: pulp and paper mill;
RULES VIOLATED: 30 TAC §§101.20(3), 116.115(b)(2)(F) and (c),
and 122.143(4), New Source Review Permit Numbers 20365 and
PSDTX785M7, Special Conditions Number 1, Federal Operating
Permit Number 01265, General Terms and Conditions and Special
Terms and Conditions Number 14, and Texas Health and Safety
Code, §382.085(b), by failing to comply with the maximum allowable
emissions rate; PENALTY: $12,226; SUPPLEMENTAL ENVIRON-
MENTAL PROJECT OFFSET AMOUNT: $4,890; ENFORCEMENT
COORDINATOR: Abigail Lindsey, (512) 239-2576; REGIONAL
OFFICE: 3870 Eastex Freeway, Beaumont, Texas 77703-1830, (409)
898-3838.

TRD-202202608
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Gitanjali Yadav

Deputy Director, Litigation

Texas Commission on Environmental Quality
Filed: July 12, 2022

¢ ¢ ¢
Enforcement Orders

An agreed order was adopted regarding KOIES, INC. dba A&M Food
Mart, Docket No. 2019-0360-PST-E on July 12,2022 assessing $4,174
in administrative penalties. Information concerning any aspect of this
order may be obtained by contacting Cynthia Sirois, Staff Attorney at
(512) 239-3400, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding ALTO BUSINESS LLC dba
Stop & Shop 4, Docket No. 2021-0266-PST-E on July 12, 2022 as-
sessing $2,517 in administrative penalties. Information concerning
any aspect of this order may be obtained by contacting Lora Naismith,
Staff Attorney at (512) 239-3400, Texas Commission on Environmen-
tal Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Fatima Ladhani and Amirali
Ladhani dba Rick's Drive Inn, Docket No. 2021-0513-PST-E on July
12, 2022 assessing $6,750 in administrative penalties. Information
concerning any aspect of this order may be obtained by contacting Cyn-
thia Sirois, Staff Attorney at (512) 239-3400, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding AIN UNITED INC dba SO #
10, Docket No. 2021-0798-PST-E on July 12, 2022 assessing $4,500
in administrative penalties. Information concerning any aspect of this
order may be obtained by contacting Jennifer Peltier, Staff Attorney
at (512) 239-3400, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Heidi Fensterbush dba Coun-
try View Mobile Home Park and Michael D. Fensterbush dba Country
View Mobile Home Park, Docket No. 2021-0826-PWS-E on July 12,
2022 assessing $462 in administrative penalties. Information concern-
ing any aspect of this order may be obtained by contacting Megan L.
Grace, Staff Attorney at (512) 239-3400, Texas Commission on Envi-
ronmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

TRD-202202673

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: July 13, 2022

¢ ¢ ¢

Notice of Application and Preliminary Decision for TPDES
Permit for Municipal Wastewater Minor Amendment and
Notice of Pretreatment Program Substantial Modification

Notice Issued July 08, 2022

APPLICATION NO. WQ0010334004; The Texas Commission on En-
vironmental Quality (TCEQ) has initiated a minor amendment of the
Texas Pollutant Discharge Elimination System (TPDES) Permit No.
WQ0010334004 issued to City of Abilene, P.O. Box 60, Abilene, Texas
79604, to authorize a substantial modification to the approved pre-
treatment program. The existing permit authorizes the discharge of
treated domestic wastewater at an annual average flow not to exceed
22,000,000 gallons per day.

The facility is located at 19000 County Road 309 in Jones, County,
Texas 79601. The treated effluent is discharged via Outfall 001 to Free-
water Creek, thence to Deadman Creek, thence to Clear Fork Brazos
River in Segment No. 1232 of the Brazos River Basin; via Outfall
002 to Kirby Lake, thence to Cedar Creek, thence to Fort Phantom
Hill Reservoir in Segment No. 1236 of the Brazos River Basin; and
via Outfall 003 directly to Fort Phantom Hill Reservoir in Segment
No. 1236 of the Brazos River Basin. The unclassified receiving wa-
ter uses are minimal use for Freewater Creek, intermediate aquatic life
use for Deadman Creek, high aquatic life use for Kirby Lake, and lim-
ited aquatic life use for Cedar Creek. The designated uses for Segment
No. 1236 are primary contact recreation, public water supply, and high
aquatic life use. This link to an electronic map of the site or facility's
general location is provided as a public courtesy and is not part of the
application or notice. For the exact location, refer to the application.

https://tceq.maps.arcgis.com/apps/webappviewer/in-
dex.html?id=db5bac44afbc468bbddd360f8168250f&marker=-
99.622777%2C32.540277&level=12

The applicant has applied to the TCEQ for approval of a substantial
modification to its approved pretreatment program under the TPDES
program. The request for approval complies with both federal and state
requirements. The substantial modification will be approved without
change if no substantive comments are received within 30 days of no-
tice publication. Approval of the request for modification to the ap-
proved pretreatment program will allow the applicant to revise their
technically based local limits and ordinance which incorporates such
revisions to continue to regulate the discharge of pollutants by indus-
trial users into its treatment works facilities. The following treatment
work facilities will be subject to the requirements of the pretreatment
program: TPDES Permit No. WQ0010334004.

The TCEQ Executive Director has completed the technical review of
the pretreatment program substantial modification and prepared a draft
permit. The draft permit, if approved, would establish the conditions
under which the facility must operate. The Executive Director has
made a preliminary decision that this permit, if issued, meets all statu-
tory and regulatory requirements. The Executive Director has also
made a preliminary decision that the requested substantial modification
to the approved pretreatment program, if approved, meets all statutory
and regulatory requirements. The pretreatment program substantial
modification, fact sheet and executive director's preliminary decision,
and draft permit are available for viewing and copying at the Grimes
Water Treatment Plant (2nd Floor), 209 E. Hwy 80, Abilene, Texas
79601.

PUBLIC COMMENT / PUBLIC MEETING. You may submit public
comments or request a public meeting about this draft permit or on the
application for substantial modification of the pretreatment program.
The purpose of a public meeting is to provide the opportunity to sub-
mit written or oral comment or to ask questions about the draft permit
or the application for the substantial modification of the pretreatment
program. Generally, the TCEQ will hold a public meeting if the Ex-
ecutive Director determines that there is a significant degree of public
interest in the draft permit, or the application for substantial modifica-
tion of the pretreatment program, or if requested by a local legislator. A
public meeting is not a contested case hearing. There is no opportunity
to request a contested case hearing on the application for substantial
modification of the pretreatment program.

All written public comments and requests for a public meeting must be
submitted to the Office of the Chief Clerk, MC 105, Texas Commission
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087
or electronically at www.tceq.texas.gov/goto/comment within 30 days
of the date of publication of this notice.
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After the deadline for public comments, the Executive Director will
consider the comments and prepare a response to all relevant and mate-
rial, or significant public comments. The response to comments will be
mailed to everyone who submitted public comments or who requested
to be on a mailing list for this application.

MAILING LIST. If you submit public comments, you will be added
to the mailing list for this specific application to receive future public
notices mailed by the Office of the Chief Clerk.

In addition, you may request to be placed on: (1) the permanent mail-
ing list for a specific applicant name and permit number; and/or (2)
the mailing list for a specific county. If you wish to be placed on the
permanent and/or the county mailing list, clearly specify which list(s)
and send your request to TCEQ Office of the Chief Clerk at the address
below.

INFORMATION AVAILABLE ONLINE. For details about the sta-
tus of the application, visit the Commissioners' Integrated Database
at www.tceq.texas.gov/goto/cid. Search the database using the permit
number for this application, which is provided at the top of this notice.

AGENCY CONTACTS AND INFORMATION. Public com-
ments and requests must be submitted either electronically at
www.tceq.texas.gov/goto/comment, or in writing to the Texas Com-
mission on Environmental Quality, Office of the Chief Clerk, MC-105,
P.O. Box 13087, Austin, Texas 78711-3087. Any personal information
you submit to the TCEQ will become part of the agency's record; this
includes email addresses. For more information about this permit
application or the permitting process, please call the TCEQ Public
Education Program, Toll Free, at (800) 687-4040 or visit their website
at www.tceq.texas.gov/goto/pep. Si desea informacion en espaifiol,
puede llamar al (800) 687-4040.

Further information may also be obtained from City of Abilene at the
address stated above or by calling Mr. Larry Bailey, Industrial Waste
Manager, City of Abilene, at (325) 676-6042.

TRD-202202570

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: July 8, 2022

¢ ¢ ¢

Notice of Application and Preliminary Decision for TPDES
Permit for Municipal Wastewater Renewal and Notice of
Pretreatment Program Substantial Modification

Notice Issued July 08, 2022

APPLICATION NO. WQ0010232004; New Braunfels Utilities, 263
Main Plaza, New Braunfels, Texas 78130, has applied to the Texas
Commission on Environmental Quality (TCEQ) for a renewal of
Texas Pollutant Discharge Elimination System (TPDES) Permit No.
WQO0010232004, which authorizes the discharge of treated domestic
wastewater at an annual average flow not to exceed 9,900,000 gallons
per day. The application also includes a substantial modification to
the approved pretreatment program. TCEQ received this application
on July 13, 2021.

The facility is located approximately 0.7 miles southwest of the in-
tersection of Elley Lane and State Highway 46, in Guadalupe County,
Texas 78130. The treated effluent is discharged via Outfall 001 to Lake
Dunlap Hydroelectric Plant Canal, thence to Guadalupe River Below
Comal River; and via Outfall 002 directly to Guadalupe River Below
Comal River in Segment No. 1804 of the Guadalupe River Basin. The
designated uses for Segment No. 1804 are primary contact recreation,

public water supply, aquifer protection, and high aquatic life use. The
aquifer protection use designation does not apply to this facility as it is
located outside the Edwards Aquifer zones. This link to an electronic
map of the site or facility's general location is provided as a public cour-
tesy and is not part of the application or notice. For the exact location,
refer to the application.

https://tceq.maps.arcgis.com/apps/webappviewer/in-
dex.html?id=dbSbac44atbc468bbddd360f8168250f&marker=-
98.058333%2C29.653333&level=12

The applicant has applied to the TCEQ for approval of a substantial
modification to its approved pretreatment program under the TPDES
program. The request for approval complies with both federal and state
requirements. The substantial modification will be approved without
change if no substantive comments are received within 30 days of no-
tice publication.

Approval of the request for modification to the approved pretreatment
program will allow the applicant to incorporate the Streamlining Rule
requirements (including optional provisions), revise their technically
based local limits, legal authority, enforcement response plan, and
standard operating procedures (including forms) which incorporate
such revisions and to continue to regulate the discharge of pollutants
by industrial users into its treatment works facilities, to perform
inspections, surveillance, and monitoring, to determine compliance
with applicable pretreatment standards and requirements, and to en-
force against noncompliant industrial users. The following treatment
work facilities will be subject to the requirements of the pretreatment
program: TPDES Permit No. WQ0010232004, WQ0010232001,
WQ0010232002, WQ0010232003.

The TCEQ Executive Director has completed the technical review
of the application, pretreatment program substantial modification,
and prepared a draft permit. The draft permit, if approved, would
establish the conditions under which the facility must operate. The
Executive Director has made a preliminary decision that this permit, if
issued, meets all statutory and regulatory requirements. The Executive
Director has also made a preliminary decision that the requested
substantial modification to the approved pretreatment program, if
approved, meets all statutory and regulatory requirements. The permit
application, Executive Director's preliminary decision, pretreatment
program substantial modification, and draft permit are available for
viewing online at https://www.nbutexas.com/planning-for-the-fu-
ture-of-new-braunfels/.

PUBLIC COMMENT / PUBLIC MEETING. You may submit public
comments or request a public meeting about this application or on the
application for substantial modification of the pretreatment program.
The purpose of a public meeting is to provide the opportunity to submit
comments or to ask questions about the application or on the applica-
tion for substantial modification of the pretreatment program. TCEQ
holds a public meeting if the Executive Director determines that there
is a significant degree of public interest in the application, or the ap-
plication for substantial modification of the pretreatment program, or
if requested by a local legislator. A public meeting is not a contested
case hearing.

OPPORTUNITY FOR A CONTESTED CASE HEARING. After the
deadline for submitting public comments, the Executive Director will
consider all timely comments and prepare a response to all relevant
and material, or significant public comments. Unless the application
is directly referred for a contested case hearing, the response to com-
ments will be mailed to everyone who submitted public comments and
to those persons who are on the mailing list for this application. If
comments are received, the mailing will also provide instructions for
requesting a contested case hearing or reconsideration of the Executive
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Director's decision. There is no opportunity to request a contested case
hearing on the application for substantial modification of the pretreat-
ment program. A contested case hearing is a legal proceeding similar
to a civil trial in a state district court.

TO REQUEST A CONTESTED CASE HEARING, YOU MUST
INCLUDE THE FOLLOWING ITEMS IN YOUR REQUEST: your
name, address, phone number; applicant's name and proposed permit
number; the location and distance of your property/activities relative
to the proposed facility; a specific description of how you would be
adversely affected by the facility in a way not common to the general
public; a list of all disputed issues of fact that you submit during the
comment period; and the statement "[I/we] request a contested case
hearing." If the request for contested case hearing is filed on behalf
of a group or association, the request must designate the group's
representative for receiving future correspondence; identify by name
and physical address an individual member of the group who would
be adversely affected by the proposed facility or activity; provide the
information discussed above regarding the affected member's location
and distance from the facility or activity; explain how and why the
member would be affected; and explain how the interests the group
seeks to protect are relevant to the group's purpose.

Following the close of all applicable comment and request periods, the
Executive Director will forward the application and any requests for
reconsideration or for a contested case hearing to the TCEQ Commis-
sioners for their consideration at a scheduled Commission meeting.

The Commission may only grant a request for a contested case hearing
on issues the requestor submitted in their timely comments that were
not subsequently withdrawn. If a hearing is granted, the subject of a
hearing will be limited to disputed issues of fact or mixed questions
of fact and law relating to relevant and material water quality concerns
submitted during the comment period. TCEQ may act on an application
to renew a permit for discharge of wastewater without providing an
opportunity for a contested case hearing if certain criteria are met.

EXECUTIVE DIRECTOR ACTION. The Executive Director may is-
sue final approval of the application unless a timely contested case hear-
ing request or request for reconsideration is filed. If a timely hearing
request or request for reconsideration is filed, the Executive Director
will not issue final approval of the permit and will forward the appli-
cation and request to the TCEQ Commissioners for their consideration
at a scheduled Commission meeting.

MAILING LIST. If you submit public comments, a request for a con-
tested case hearing or a reconsideration of the Executive Director's de-
cision, you will be added to the mailing list for this specific application
to receive future public notices mailed by the Office of the Chief Clerk.
In addition, you may request to be placed on: (1) the permanent mail-
ing list for a specific applicant name and permit number; and/or (2)
the mailing list for a specific county. If you wish to be placed on the
permanent and/or the county mailing list, clearly specify which list(s)
and send your request to TCEQ Office of the Chief Clerk at the address
below.

All written public comments and public meeting requests must be sub-
mitted to the Office of the Chief Clerk, MC 105, Texas Commission
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087
or electronically at www.tceq.texas.gov/goto/comment within 30 days
from the date of newspaper publication of this notice.

INFORMATION AVAILABLE ONLINE. For details about the sta-
tus of the application, visit the Commissioners' Integrated Database
at www.tceq.texas.gov/goto/cid. Search the database using the permit
number for this application, which is provided at the top of this notice.

AGENCY CONTACTS AND INFORMATION. Public com-
ments and requests must be submitted either electronically at
www.tceq.texas.gov/goto/comment, or in writing to the Texas Com-
mission on Environmental Quality, Office of the Chief Clerk, MC
105, P.O. Box 13087, Austin, Texas 78711-3087. Any personal
information you submit to the TCEQ will become part of the agency's
record; this includes email addresses. For more information about this
permit application, the application for substantial modification of the
pretreatment program, or the permitting process, please call the TCEQ
Public Education Program, Toll Free, at (800) 687-4040 or visit their
website at www.tceq.texas.gov/goto/pep. Si desea informaciéon en
espanol, puede llamar al (800) 687-4040.

Further information may also be obtained from New Braunfels Utilities
at the address stated above or by calling Mr. Brent Lundmark at (830)
608-8900.

TRD-202202569

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: July 8, 2022

¢ ¢ ¢
Notice of District Petition
Notice issued July 6, 2022

TCEQ Internal Control No. D-05042022-005; Ranch Road Bollinger,
LLC, a Texas limited liability company, Marshall G. Varner, and ARIA
Investments, LLC, a Nevada limited liability company, (Petitioners)
filed a petition for creation of Bollinger Municipal Utility District (Dis-
trict) of Caldwell County with the Texas Commission on Environmen-
tal Quality (TCEQ). The petition was filed pursuant to Article XVI,
§59 of the Constitution of the State of Texas; Chapters 49 and 54 of the
Texas Water Code; 30 Texas Administrative Code Chapter 293; and
the procedural rules of the TCEQ.

The petition states that: (1) the Petitioner holds title to a majority in
value of the land to be included in the proposed District; (2) there are
no lienholders on the property to be included in the proposed District;
(3) the proposed District will contain approximately 332.73 acres lo-
cated within Caldwell County, Texas; and (4) none of the land within
the proposed District is within the corporate limits or extraterritorial
jurisdiction of any city. The petition further states that the proposed
District will: (1) purchase, construct, acquire, repair, extend and im-
prove land, easements, works, improvements, facilities, plants, equip-
ment, and appliances necessary to provide a water supply for munici-
pal uses, domestic uses, and commercial purposes; (2) purchase, con-
struct, acquire, repair, extend and improve land, easements, works, im-
provements, facilities, plants, equipment, and appliances necessary to
collect, transport, process, dispose of and control all domestic, indus-
trial, or communal wastes whether in fluid, solid, or composite state;
(3) purchase, construct, acquire, repair, extend and improve land, ease-
ments, works, improvements, facilities, plants, equipment, and appli-
ances necessary to gather, conduct, divert and control local storm water
or other local harmful excesses of water in the proposed District and
the payment of organization expenses and operational expenses dur-
ing construction and interest during construction; (4) purchase, con-
struct, acquire, repair, extend and improve land, easements, works,
improvements, facilities, plants, equipment, and appliances necessary
to design, acquire, construct, finance, improve, operate, and maintain
macadamized, graveled, or paved roads, or improvements in aid of
those roads; and (5) purchase, construct, acquire, repair, extend and im-
prove land, easements, works, improvements, facilities, plants, equip-
ment, and appliances necessary to provide such other facilities, sys-
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tems, plants, and enterprises as shall be consonant with the purposes
for which the proposed District is created. According to the petition,
a preliminary investigation has been made to determine the cost of the
project, and it is estimated by the Petitioners that the cost of said project
will be approximately $45,000,000 ($31,500,000 for water, wastewa-
ter, and drainage plus $13,500,000 for roads).

INFORMATION SECTION

To view the complete issued notice, view the notice on our website
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the website, type in the issued date range shown
at the top of this document to obtain search results.

The TCEQ may grant a contested case hearing on the petition if a writ-
ten hearing request is filed within 30 days after the newspaper pub-
lication of the notice. To request a contested case hearing, you must
submit the following: (1) your name (or for a group or association, an
official representative), mailing address, daytime phone number, and
fax number, if any; (2) the name of the Petitioner and the TCEQ Inter-
nal Control Number; (3) the statement "I/we request a contested case
hearing"; (4) a brief description of how you would be affected by the
petition in a way not common to the general public; and (5) the lo-
cation of your property relative to the proposed District's boundaries.
You may also submit your proposed adjustments to the petition. Re-
quests for a contested case hearing must be submitted in writing to the
Office of the Chief Clerk at the address provided in the information
section below. The Executive Director may approve the petition un-
less a written request for a contested case hearing is filed within 30
days after the newspaper publication of this notice. If a hearing re-
quest is filed, the Executive Director will not approve the petition and
will forward the petition and hearing request to the TCEQ Commis-
sioners for their consideration at a scheduled Commission meeting. If
a contested case hearing is held, it will be a legal proceeding similar
to a civil trial in state district court. Written hearing requests should
be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O.
Box 13087, Austin, Texas 78711-3087. For information concerning
the hearing process, please contact the Public Interest Counsel, MC
103, at the same address. For additional information, individual mem-
bers of the general public may contact the Districts Review Team, at
(512) 239-4691. Si desea informacién en espafiol, puede llamar al
(512) 239-0200. General information regarding TCEQ can be found
at our website at www.tceq.texas.gov.

TRD-202202549

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: July 6, 2022

¢ ¢ ¢
Notice of District Petition
Notice issued July 6, 2022

TCEQ Internal Control No. D-05262022-040; Ann Burkhart Danz,
trustee of the Charles W. Burkhart Sr. Trust, (Petitioner) filed a petition
for creation of Brazoria County Municipal Utility District No. 89 (Dis-
trict) with the Texas Commission on Environmental Quality (TCEQ).
The petition was filed pursuant to Article XVI, §59 of the Constitution
of the State of Texas; Chapters 49 and 54 of the Texas Water Code; 30
Texas Administrative Code Chapter 293; and the procedural rules of
the TCEQ.

The petition states that: (1) the Petitioner holds title to a majority in
value of the land to be included in the proposed District; (2) there are

no lienholders on the property to be included in the proposed District;
(3) the proposed District will contain approximately 205.99 acres lo-
cated within Brazoria County, Texas; and (4) all of the land within the
proposed District is within the extraterritorial jurisdiction of City of
Alvin, Texas.

By Ordinance No. 21-X, passed and approved on December 16, 2021,
the City of Alvin, Texas, gave its consent to the creation of the pro-
posed District, pursuant to Texas Water Code §54.016. The petition
further states that the proposed District will: (1) purchase, construct,
acquire, maintain, own, operate, repair, improve, and extend a water-
works and sanitary sewer system for residential and commercial pur-
poses; (2) construct, acquire, improve, extend, maintain, and oper-
ate works, improvements, facilities, plants, equipment, and appliances
helpful or necessary to provide more adequate drainage for the pro-
posed District; (3) control, abate, and amend local storm waters or other
harmful excesses of water; and (4) purchase, construct, acquire, im-
prove, maintain, and operate such additional facilities, systems, plants
and enterprises, and road facilities and park and recreational facilities
as shall be consonant with all of the purposes for which the proposed
District is created. According to the petition, a preliminary investi-
gation has been made to determine the cost of the project, and it is
estimated by the Petitioners that the cost of said project will be approx-
imately $34,000,000 ($20,000,000 for water, wastewater, and drainage
plus $11,000,000 for roads plus $3,000,000 for recreation).

INFORMATION SECTION

To view the complete issued notice, view the notice on our website
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the website, type in the issued date range shown
at the top of this document to obtain search results.

The TCEQ may grant a contested case hearing on the petition if a writ-
ten hearing request is filed within 30 days after the newspaper pub-
lication of the notice. To request a contested case hearing, you must
submit the following: (1) your name (or for a group or association, an
official representative), mailing address, daytime phone number, and
fax number, if any; (2) the name of the Petitioner and the TCEQ Inter-
nal Control Number; (3) the statement "I/we request a contested case
hearing"; (4) a brief description of how you would be affected by the
petition in a way not common to the general public; and (5) the lo-
cation of your property relative to the proposed District's boundaries.
You may also submit your proposed adjustments to the petition. Re-
quests for a contested case hearing must be submitted in writing to the
Office of the Chief Clerk at the address provided in the information
section below. The Executive Director may approve the petition un-
less a written request for a contested case hearing is filed within 30
days after the newspaper publication of this notice. If a hearing re-
quest is filed, the Executive Director will not approve the petition and
will forward the petition and hearing request to the TCEQ Commis-
sioners for their consideration at a scheduled Commission meeting. If
a contested case hearing is held, it will be a legal proceeding similar
to a civil trial in state district court. Written hearing requests should
be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O.
Box 13087, Austin, Texas 78711-3087. For information concerning
the hearing process, please contact the Public Interest Counsel, MC
103, at the same address. For additional information, individual mem-
bers of the general public may contact the Districts Review Team, at
(512) 239-4691. Si desea informacion en espafiol, puede llamar al
(512) 239-0200. General information regarding TCEQ can be found
at our website at www.tceq.texas.gov.

TRD-202202550
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Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: July 6, 2022

L4 L4 ¢
Notice of District Petition
Notice issued July 6, 2022

TCEQ Internal Control No. D-06022022-004; Rockpoint 1375, LLC, a
Texas limited liability company and Walker Project, LLC, a Texas lim-
ited liability company, (Petitioners) filed a petition for creation of New
Waverly Municipal Utility District No. 1 (District) of Walker County
with the Texas Commission on Environmental Quality (TCEQ). The
petition was filed pursuant to Article XVI, §59 of the Constitution of
the State of Texas; Chapters 49 and 54 of the Texas Water Code; 30
Texas Administrative Code Chapter 293; and the procedural rules of
the TCEQ. The petition states that: (1) the Petitioners hold title to a
majority in value of the land to be included in the proposed District; (2
there are two lienholders, the Petitioners, on the property to be included
in the proposed District and the lienholders consent to the creation of
the proposed District; (3) the proposed District will contain approxi-
mately 684.7 acres located within Walker County, Texas; and (4) all
of the land within the proposed District is within the corporate lim-
its of the City of New Waverly, Texas. By Resolution No. 2021-05,
passed and adopted on December 14, 2021, the City of New Waverly,
Texas, gave its consent to the creation of the proposed District, pur-
suant to Texas Water Code §54.016. The petition further states that the
proposed District will: (1) purchase, construct, acquire, improve, ex-
tend, maintain and operate a waterworks and sanitary sewer system for
domestic and commercial purposes; (2) purchase, construct, acquire,
improve, extend, maintain and operate works, improvements, facili-
ties, plants, equipment and appliances helpful or necessary to provide
more adequate drainage for the proposed District; (3) control, abate and
amend local storm waters or other harmful excesses of water; and (4)
purchase interests in land and purchase, construct, acquire, improve,
extend, maintain and operate improvements, facilities and equipment
for the purpose of providing recreation facilities. Additionally, the pro-
posed District may also exercise road powers and authority. According
to the petition, a preliminary investigation has been made to determine
the cost of the project, and it is estimated by the Petitioners that the
cost of said project will be approximately $54,480,000 ($47,760,000
for water, wastewater, and drainage plus $6,720,000 for roads).

INFORMATION SECTION

To view the complete issued notice, view the notice on our website
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the website, type in the issued date range shown
at the top of this document to obtain search results.

The TCEQ may grant a contested case hearing on the petition if a writ-
ten hearing request is filed within 30 days after the newspaper pub-
lication of the notice. To request a contested case hearing, you must
submit the following: (1) your name (or for a group or association, an
official representative), mailing address, daytime phone number, and
fax number, if any; (2) the name of the Petitioner and the TCEQ Inter-
nal Control Number; (3) the statement "I/we request a contested case
hearing"; (4) a brief description of how you would be affected by the
petition in a way not common to the general public; and (5) the lo-
cation of your property relative to the proposed District's boundaries.
You may also submit your proposed adjustments to the petition. Re-
quests for a contested case hearing must be submitted in writing to the
Office of the Chief Clerk at the address provided in the information

section below. The Executive Director may approve the petition un-
less a written request for a contested case hearing is filed within 30
days after the newspaper publication of this notice. If a hearing re-
quest is filed, the Executive Director will not approve the petition and
will forward the petition and hearing request to the TCEQ Commis-
sioners for their consideration at a scheduled Commission meeting. If
a contested case hearing is held, it will be a legal proceeding similar
to a civil trial in state district court. Written hearing requests should
be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O.
Box 13087, Austin, Texas 78711-3087. For information concerning
the hearing process, please contact the Public Interest Counsel, MC
103, at the same address. For additional information, individual mem-
bers of the general public may contact the Districts Review Team, at
(512) 239-4691. Si desea informacion en espafiol, puede llamar al
(512) 239-0200. General information regarding TCEQ can be found
at our website at www.tceq.texas.gov.

TRD-202202551

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: July 6, 2022

¢ ¢ ¢

Notice of Opportunity to Comment on a Shutdown/Default
Order of an Administrative Enforcement Action

The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on
the listed Shutdown/Default Order (S/DO). Texas Water Code (TWC),
§26.3475, authorizes the commission to order the shutdown of any un-
derground storage tank (UST) system found to be noncompliant with
release detection, spill and overfill prevention, and/or, after Decem-
ber 22, 1998, cathodic protection regulations of the commission, until
such time as the owner/operator brings the UST system into compli-
ance with those regulations. The commission proposes a Shutdown
Order after the owner or operator of a UST facility fails to perform re-
quired corrective actions within 30 days after receiving notice of the
release detection, spill, and overfill prevention, and/or after December
22,1998, cathodic protection violations documented at the facility. The
commission proposes a Default Order when the staff has sent an Ex-
ecutive Director's Preliminary Report and Petition (EDPRP) to an en-
tity outlining the alleged violations, the proposed penalty, the proposed
technical requirements necessary to bring the entity back into compli-
ance, and the entity fails to request a hearing on the matter within 20
days of its receipt of the EDPRP or requests a hearing and fails to par-
ticipate at the hearing. In accordance with TWC, §7.075, this notice of
the proposed order and the opportunity to comment is published in the
Texas Register no later than the 30th day before the date on which the
public comment period closes, which in this case is August 22, 2022.
The commission will consider any written comments received and the
commission may withdraw or withhold approval of an S/DO if a com-
ment discloses facts or considerations that indicate that consent to the
proposed S/DO is inappropriate, improper, inadequate, or inconsistent
with the requirements of the statutes and rules within the commission's
jurisdiction, or the commission's orders and permits issued in accor-
dance with the commission's regulatory authority. Additional notice of
changes to a proposed S/DO is not required to be published if those
changes are made in response to written comments.

A copy of the proposed S/DO is available for public inspection at both
the commission's central office, located at 12100 Park 35 Circle, Build-
ing A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at the ap-
plicable regional office listed as follows. Written comments about the
S/DO shall be sent to the attorney designated for the S/DO at the com-
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mission's central office at P.O. Box 13087, MC 175, Austin, Texas
78711-3087 and must be received by 5:00 p.m. on August 22, 2022.
Written comments may also be sent by facsimile machine to the at-
torney at (512) 239-3434. The commission's attorney is available to
discuss the S/DO and/or the comment procedure at the listed phone
number; however, comments on the S/DO shall be submitted to the
commission in writing.

(1) COMPANY: QAAF INC dba The King mart; DOCKET NUM-
BER: 2020-0437-PST-E; TCEQ ID NUMBER: RN102901766;
LOCATION: 3430 East Interstate Highway 10, San Antonio, Bexar
County; TYPE OF FACILITY: UST system and a convenience
store with retail sales of gasoline; RULES VIOLATED: TWC,
§26.3475(c)(1), 30 TAC §334.50(b)(1)(A), and TCEQ Agreed Order
Docket Number 2018-0675-PST-E, Ordering Provision Number 2.a.,
by failing to monitor the USTs for releases in a manner which will de-
tect a release at a frequency of at least once every 30 days; PENALTY:
$18,000; STAFF ATTORNEY: David Keagle, Litigation, MC 175,
(512) 239-3923; REGIONAL OFFICE: San Antonio Regional Office,
14250 Judson Road, San Antonio, Texas 78233-4480, (210) 490-3096.

TRD-202202610

Gitanjali Yadav

Deputy Director, Litigation

Texas Commission on Environmental Quality
Filed: July 12, 2022

¢ ¢ ¢

Notice of Opportunity to Comment on an Agreed Order of
Administrative Enforcement Actions

The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staft is providing an opportunity for written public comment on
the listed Agreed Order (AO) in accordance with Texas Water Code
(TWC), §7.075. TWC, §7.075, requires that before the commission
may approve the AO, the commission shall allow the public an oppor-
tunity to submit written comments on the proposed AO. TWC, §7.075,
requires that notice of the opportunity to comment must be published
in the Texas Register no later than the 30th day before the date on
which the public comment period closes, which in this case is August
22, 2022. TWC, §7.075, also requires that the commission promptly
consider any written comments received and that the commission may
withdraw or withhold approval of an AO if a comment discloses facts
or considerations that indicate that consent is inappropriate, improper,
inadequate, or inconsistent with the requirements of the statutes and
rules within the commission's jurisdiction or the commission's orders
and permits issued in accordance with the commission's regulatory au-
thority. Additional notice of changes to a proposed AO is not required
to be published if those changes are made in response to written com-
ments.

A copy of the proposed AO is available for public inspection at both
the commission's central office, located at 12100 Park 35 Circle, Build-
ing A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at the ap-
plicable regional office listed as follows. Written comments about an
AO should be sent to the attorney designated for the AO at the com-
mission's central office at P.O. Box 13087, MC 175, Austin, Texas
78711-3087 and must be received by 5:00 p.m. on August 22, 2022.
Comments may also be sent by facsimile machine to the attorney at
(512) 239-3434. The designated attorney is available to discuss the
AO and/or the comment procedure at the listed phone number; how-
ever, TWC, §7.075, provides that comments on an AO shall be submit-
ted to the commission in writing.

(1) COMPANY: KEANE LANDSCAPING, INC.; DOCKET NUM-
BER: 2019-1129-MSW-E; TCEQ ID NUMBER: RN100796903; LO-

CATION: 2101 Parker Road, Wylie, Collin County; TYPE OF FA-
CILITY: unauthorized municipal solid waste (MSW) site; RULE VI-
OLATED: 30 TAC §330.15(a) and (c), by causing, suffering, allowing,
or permitting the unauthorized disposal of MSW; PENALTY: $46,878;
STAFF ATTORNEY: John S. Merculief II, Litigation, MC 175, (512)
239-6944; REGIONAL OFFICE: Dallas-Fort Worth Regional Office,
2309 Gravel Drive, Fort Worth, Texas 76118-6951, (817) 588-5800.

TRD-202202611

Gitanjali Yadav

Deputy Director, Litigation

Texas Commission on Environmental Quality
Filed: July 12, 2022

¢ ¢ ¢

Notice of Opportunity to Comment on Default Orders of
Administrative Enforcement Actions

The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staft is providing an opportunity for written public comment on
the listed Default Orders (DOs). The commission staff proposes a DO
when the staff has sent the Executive Director's Preliminary Report and
Petition (EDPRP) to an entity outlining the alleged violations; the pro-
posed penalty; the proposed technical requirements necessary to bring
the entity back into compliance; and the entity fails to request a hear-
ing on the matter within 20 days of its receipt of the EDPRP or requests
a hearing and fails to participate at the hearing. Similar to the proce-
dure followed with respect to Agreed Orders entered into by the execu-
tive director of the commission, in accordance with Texas Water Code
(TWC), §7.075, this notice of the proposed order and the opportunity
to comment is published in the 7exas Register no later than the 30th day
before the date on which the public comment period closes, which in
this case is August 22, 2022. The commission will consider any writ-
ten comments received, and the commission may withdraw or withhold
approval of a DO if a comment discloses facts or considerations that
indicate that consent to the proposed DO is inappropriate, improper,
inadequate, or inconsistent with the requirements of the statutes and
rules within the commission's jurisdiction, or the commission's orders
and permits issued in accordance with the commission's regulatory au-
thority. Additional notice of changes to a proposed DO is not required
to be published if those changes are made in response to written com-
ments.

A copy of each proposed DO is available for public inspection at both
the commission's central office, located at 12100 Park 35 Circle, Build-
ing A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at the ap-
plicable regional office listed as follows. Written comments about the
DO should be sent to the attorney designated for the DO at the com-
mission's central office at P.O. Box 13087, MC 175, Austin, Texas
78711-3087 and must be received by 5:00 p.m. on August 22, 2022.
Comments may also be sent by facsimile machine to the attorney at
(512) 239-3434. The commission's attorneys are available to discuss
the DOs and/or the comment procedure at the listed phone numbers;
however, TWC, §7.075, provides that comments on the DOs shall be
submitted to the commission in writing.

(1) COMPANY: Blazing Bouncers LLC; DOCKET NUMBER:
2021-0718-PWS-E; TCEQ ID NUMBER: RN111257341; LOCA-
TION: 11401 United States Highway 87 near Lubbock, Lubbock
County; TYPE OF FACILITY: public water system (PWS); RULES
VIOLATED: Texas Health and Safety Code, §341.035(a) and 30
TAC §290.39(e)(1) and (h)(1), by failing to submit plans and spec-
ifications to the executive director for review and approval prior
to the construction of a new PWS; and 30 TAC §290.41(c)(3)(A),
by failing to submit well completion data for review and approval
prior to placing the facility's public drinking water well into service;
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PENALTY: $1,000; STAFF ATTORNEY: Megan Grace, Litigation,
MC 175, (512) 239-3334; REGIONAL OFFICE: Lubbock Regional
Office, 5012 50th Street, Suite 100, Lubbock, Texas 79414-3426,
(806) 796-7092.

(2) COMPANY: Diane Murray and John Murray; DOCKET NUM-
BER: 2020-0688-MLM-E; TCEQ ID NUMBER: RN110781978; LO-
CATION: 3420 Avenue D, Santa Fe, Galveston County; TYPE OF FA-
CILITY: unauthorized municipal solid waste (MSW) site; RULES VI-
OLATED: Texas Health and Safety Code, §382.085(b) and 30 TAC
§111.201, by causing, suffering, allowing, or permitting outdoor burn-
ing within the State of Texas; and 30 TAC §330.15(a) and (c), by caus-
ing, suffering, allowing, or permitting the unauthorized collection, stor-
age, processing, or disposal of MSW; PENALTY: $2,638; STAFF AT-
TORNEY: David Keagle, Litigation, MC 175, (512) 239-3923; RE-
GIONAL OFFICE: Houston Regional Office, 5425 Polk Street, Suite
H, Houston, Texas 77023-1452, (713) 767-3500.

(3) COMPANY: Maria F. Valles ak.a. Maribel Valles;
DOCKET NUMBER: 2019-0709-MSW-E; TCEQ ID NUMBER:
RN106824428; LOCATION: off Private Road D64, Poteet, Atascosa
County; TYPE OF FACILITY: unauthorized municipal solid waste
(MSW) site; RULE VIOLATED: 30 TAC §330.15(a) and (c), by
causing, suffering, allowing, or permitting the unauthorized disposal
of MSW; PENALTY: $1,312; STAFF ATTORNEY: John S. Merculief
II, Litigation, MC 175, (512) 239-6944; REGIONAL OFFICE: San
Antonio Regional Office, 14250 Judson Road, San Antonio, Texas
78233-4480, (210) 490-3096.

(4) COMPANY: Sherry Kaufmann dba Caddo-Mesa Water Supply
Corporation; DOCKET NUMBER: 2021-0732-PWS-E; TCEQ ID
NUMBER: RN101442325; LOCATION: intersection of Jim Lane and
Private Road 2283 near Quinlan, Hunt County; TYPE OF FACILITY:
public water system (PWS); RULE VIOLATED: TCEQ Agreed Order
Docket Number 2019-0207-PWS-E, Ordering Provision Number
2.a.iii., by failing to collect, within 24 hours of notification of the rou-
tine distribution total coliform-positive sample on August 26, 2015, at
least one raw groundwater source Escherichia coli (or other approved
fecal indicator) sample from each active groundwater source in use
at the time the distribution coliform-positive samples were collected;
PENALTY: $900; STAFF ATTORNEY: Megan Grace, Litigation,
MC 175, (512) 239-3334; REGIONAL OFFICE: Dallas-Fort Worth
Regional Office, 2309 Gravel Drive, Fort Worth, Texas 76118-6951,
(817) 588-5800.

TRD-202202612

Gitanjali Yadav

Deputy Director, Litigation

Texas Commission on Environmental Quality
Filed: July 12, 2022

¢ ¢ ¢

Notice of Public Comment Period and Public Meeting on
Proposed Revisions to the Texas Emissions Reduction Plan
(TERP) Guidelines for Emissions Reduction Incentive Grants,
RG-388 (ERIG Guidelines)

The Texas Commission on Environmental Quality (commission) is is-
suing this public notice of proposed revisions to the ERIG guidelines
to obtain public input.

The proposed guideline revisions would incorporate changes made to
the Diesel Emissions Reduction Incentives (DERI) in 30 TAC Chap-
ter 114, Control of Air Pollution from Motor Vehicles, Subchapter K,
Division 3. The rules were amended to implement portions of House
Bill 4472, 87th Texas Legislature, 2021, Regular Session. The changes

provide that the commission set the minimum percentage of annual us-
age required for Texas Emission Reduction Plan-funded marine vessels
or engines at 55% in the intercoastal waterways or bays adjacent to a
nonattainment area or affected county of this state.

Public Meeting

The commission will hold a virtual hearing on the proposed revisions
on Thursday, August 18, 2022, at 10:00 a.m.. The hearing is struc-
tured for the receipt of oral or written comments by interested persons.
Individuals may present oral statements when called upon in order of
registration. Open discussion will not be permitted during the hearing;
however, commission staff members will be available to discuss the
proposal 30 minutes prior to the hearing.

Registration

The hearing will be conducted remotely using an internet meeting ser-
vice. Individuals who plan to attend the hearing virtually and want to
provide oral comments and/or want their attendance on record must
register by Tuesday, August 16, 2022. To register for the hearing,
please email Rules@tceq.texas.gov and provide the following infor-
mation: your name, your affiliation, your email address, your phone
number, and whether or not you plan to provide oral comments during
the hearing. Instructions for participating in the hearing will be sent on
Wednesday, August 17, 2022, to those who register for the hearing.

Members of the public who do not wish to provide oral comments but
would like to view the hearing virtually may do so at no cost at:

https://teams.microsoft.com/l/meetup-join/19%3ameeting MjZjZ-
TYSMWQtOTY2My00ZjNILThmMGEtOTexZDJ1YzZAXxYzMw%
40thread.v2/0?context=%7b%22Tid%22%3a%22871a83a4-al ce-
4b7a-8156-3bcd93a08ba%22%2c%2201d%22%3a%22e74a40¢ca-
69d4-469d-a8ef-06f2c9ac2a80%22%2c%221sBroadcastMeet-
ing%?22%3atrue%7d

Persons who have special communication or other accommodation
needs who are planning to attend the hearing should contact Sandy
Wong, Office of Legal Services at (512) 239-1802 or 1-800-RE-
LAY-TX (TDD). Requests should be made as far in advance as
possible.

Written Comments

Written comments submitted separate from the public meeting may be
sent in writing to Mr. Nate Hickman, Texas Commission on Environ-
mental Quality, Air Grants Division, Grant Development and Manage-
ment Section, MC 204, P.O. Box 13087, Austin, Texas 78711-3087, or
faxed to Mr. Nate Hickman at (5§12) 239-0077. Electronic comments
may be submitted at: https.//wwwb.tceq.texas.gov/rules/ecomments/.
File size restrictions may apply to comments being submitted via the
eComments system. All comments should reference Non-Rule Project
Number 2020-033-OTH-NR. The comment period closes August 22,
2022. Please choose one of the methods provided to submit your writ-
ten comments.

Copies of the proposed guideline revisions can be obtained from the
commission's website at www.terpgrants.org. For further information
about these documents or the public meetings, please call the TERP
toll-free number at 800-919-8377.

TRD-202202665

Charmaine Backens

Deputy Director, Environmental Law Division
Texas Commission on Environmental Quality
Filed: July 13, 2022

¢ ¢ ¢
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Notice of Public Meeting for TPDES Permit for Municipal
Wastewater: New Permit No. WQ0016056001

APPLICATION. Two Creeks Crossing Resort, LLC, P.O. Box 1345,
Montgomery, Texas 77356, has applied to the Texas Commission on
Environmental Quality (TCEQ) for new Texas Pollutant Discharge
Elimination System (TPDES) Permit No. WQ0016056001, to autho-
rize the discharge of treated domestic wastewater at a daily average
flow not to exceed 45,000 gallons per day.

The facility will be located at 1581 Triple Creek Loop, in Polk County,
Texas 77351. The treated effluent will be discharged directly to the
Rocky Creek arm of Lake Livingston in Segment No. 0803 of the
Trinity River Basin. The designated uses for Segment No. 0803 are
primary contact recreation, public water supply, and high aquatic life
use. In accordance with 30 Texas Administrative Code §307.5 and the
TCEQ implementation procedures (June 2010) for the Texas Surface
Water Quality Standards, an antidegradation review of the receiving
waters was performed. A Tier 1 antidegradation review has prelimi-
narily determined that existing water quality uses will not be impaired
by this permit action. Numerical and narrative criteria to protect ex-
isting uses will be maintained. A Tier 2 review has preliminarily de-
termined that no significant degradation of water quality is expected in
Lake Livingston, which has been identified as having high aquatic life
use. Existing uses will be maintained and protected. The preliminary
determination can be reexamined and may be modified if new informa-
tion is received. This link to an electronic map of the site or facility's
general location is provided as a public courtesy and is not part of the
application or notice. For the exact location, refer to the application.

https://tceq.maps.arcgis.com/apps/webappviewer/in-
dex.html?id=db5bac44afbc468bbddd360f8168250f&marker=-
95.077222%2C30.843055&level=12

The TCEQ Executive Director has completed the technical review of
the application and prepared a draft permit. The draft permit, if ap-
proved, would establish the conditions under which the facility must
operate. The Executive Director has made a preliminary decision that
this permit, if issued, meets all statutory and regulatory requirements.

PUBLIC COMMENT / PUBLIC MEETING. A public meeting will
be held and will consist of two parts, an Informal Discussion Period and
a Formal Comment Period. A public meeting is not a contested case
hearing under the Administrative Procedure Act. During the Informal
Discussion Period, the public will be encouraged to ask questions of
the applicant and TCEQ staff concerning the permit application. The
comments and questions submitted orally during the Informal Discus-
sion Period will not be considered before a decision is reached on the
permit application and no formal response will be made. Responses
will be provided orally during the Informal Discussion Period. Dur-
ing the Formal Comment Period on the permit application, members
of the public may state their formal comments orally into the official
record. A written response to all timely, relevant and material, or sig-
nificant comments will be prepared by the Executive Director. All for-
mal comments will be considered before a decision is reached on the
permit application. A copy of the written response will be sent to each
person who submits a formal comment or who requested to be on the
mailing list for this permit application and provides a mailing address.
Only relevant and material issues raised during the Formal Comment
Period can be considered if a contested case hearing is granted on this
permit application.

The Public Meeting is to be held:
Monday, August 22, 2022 at 7:00 p.m.
VFW Post 8568

4951 Hwy 190 W

Livingston, Texas 77351

INFORMATION. Members of the public are encouraged to submit
written comments anytime during the meeting or by mail before the
close of the public comment period to the Office of the Chief Clerk,
TCEQ, Mail Code MC-105, P.O. Box 13087, Austin, Texas 78711-
3087 or electronically at www.tceq.texas.gov/goto/comment. If you
need more information about the permit application or the permitting
process, please call the TCEQ Public Education Program, Toll Free, at
(800) 687-4040. Si desea informacion en espariol, puede llamar (800)
687-4040. General information about the TCEQ can be found at our
website at https://www.tceq.texas.gov.

The permit application, Executive Director's preliminary decision, and
draft permit are available for viewing and copying at Onalaska Public
Library, 372 Farm-to-Market Road 356, Suite 103, Onalaska, Texas.
Further information may also be obtained from Two Creeks Crossing
Resort, LLC at the address stated above or by calling Mr. Ryan Byrd,
P.E., Project Manager; Ward, Getz & Associates, at (346) 209-4315.

Persons with disabilities who need special accommodations at the
meeting should call the Office of the Chief Clerk at (512) 239-3300
or (800) RELAY-TX (TDD) at least five business days prior to the
meeting.

Issuance Date: July 08, 2022

TRD-202202560

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: July 8, 2022

¢ ¢ ¢
Notice of Water Quality Application
The following notices were issued May 31, 2022 thru July 08, 2022.

The following notices do not require publication in a newspaper.
Written comments or requests for a public meeting may be submitted
to the Office of the Chief Clerk, Mail Code 105, P.O. Box 13087,
Austin, Texas 78711-3087 WITHIN 30 DAYS OF THE NOTICE
BEING PUBLISHED IN THE TEXAS REGISTER.

INFORMATION SECTION

The Texas Commission on Environmental Quality (TCEQ) has initi-
ated a minor amendment of the Texas Pollutant Discharge Elimination
System Permit No. WQ0010447001 to authorize change the disinfec-
tion method. The existing permit authorizes the discharge of treated
domestic wastewater at an annual average flow not to exceed 1,750,000
gallons per day. The facility is located approximately 1.5 miles south
of the intersection of 8th Street and Main Street, in the City of Rusk in
Cherokee County, Texas 75785.

Guadalupe-Blanco River Authority has applied for a minor amend-
ment to Texas Pollutant Discharge Elimination System Permit No.
WQ0014377001 to authorize the addition of an Interim phase. The
existing permit authorizes the discharge of treated domestic waste-
water at an annual average flow not to exceed 4,000,000 gallons per
day. The facility is located at 1431 Satterwhite Road, in Hays County,
Texas 78610.

If you need more information about these permit applications or the
permitting process, please call the TCEQ Public Education Program,
Toll Free, at (800) 687-4040. General information about the TCEQ can
be found at our website at www.TCEQ.texas.gov. Sidesea informacion
en espaflol, puede llamar al (800) 687-4040.

TRD-202202670
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Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: July 13, 2022

¢ ¢ ¢
Notice of Water Rights Application
Notice Issued July 06, 2022

APPLICATION NO. 12-2814B; Larry Wayne Adams, P.O. Box 172,
Gustine, Texas 76455, (Owner/Applicant) seeks to sever three reser-
voirs authorized by Certificate of Adjudication No. 12-3653, and com-
bine them with Applicant's water rights authorized by Certificate of
Adjudication No. 12-2814. Applicant also seeks authorization to use
water authorized under Certificate of Adjudication No. 12-2814 to
maintain the three reservoirs in Comanche County. More information
on the application and how to participate in the permitting process is
given below. The application and partial fees were received on July
29, 2020. Additional information and fees were received on Septem-
ber 22 and 29, 2020. The application was declared administratively
complete and accepted for filing with the Office of the Chief Clerk on
October 12, 2020. The Executive Director has completed the techni-
cal review of the application and prepared a draft amendment. The
draft amendment, if granted, would contain special conditions includ-
ing, but not limited to maintaining an alternate source of water for
the reservoirs. The application, technical memoranda, and Executive
Director's draft amendment are available for viewing on the TCEQ
web page at: https://www.tceq.texas.gov/permitting/water_rights/wr-
permitting/wr-apps-pub-notice. Alternatively, you may request a copy
of the documents by contacting the TCEQ Office of the Chief Clerk
at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-105),
P.O. Box 13087, Austin, Texas 78711. Written public comments and
requests for a public meeting should be submitted to the Office of the
Chief Clerk, at the address provided in the information section below
by July 25, 2022. A public meeting is intended for the taking of public
comment and is not a contested case hearing. A public meeting will
be held if the Executive Director determines that there is a significant
degree of public interest in the application.

The TCEQ may grant a contested case hearing on this application if a
written hearing request is filed by July 25, 2022. The Executive Direc-
tor can consider an approval of the application unless a written request
for a contested case hearing is filed by July 25, 2022.

To request a contested case hearing, you must submit the following:
(1) your name (or for a group or association, an official representa-
tive), mailing address, daytime phone number, and fax number, if any;
(2) applicant's name and permit number; (3) the statement "[I/we] re-
quest a contested case hearing;" (4) a brief and specific description of
how you would be affected by the application in a way not common
to the general public; and (5) the location and distance of your prop-
erty relative to the proposed activity. You may also submit proposed
conditions for the requested permit which would satisfy your concerns.
Requests for a contested case hearing must be submitted in writing to
the Office of the Chief Clerk at the address provided in the information
section below.

If a hearing request is filed, the Executive Director will not issue
the permit and will forward the application and hearing request to
the TCEQ Commissioners for their consideration at a scheduled
Commission meeting.

Written hearing requests, public comments or requests for a public
meeting should be submitted to the Office of the Chief Clerk, MC 105,
TCEQ, P.O. Box 13087, Austin, Texas 78711-3087 or electronically at
https://www14.tceq.texas.gov/epic/eComment/ by entering ADJ 2814

in the search field. For information concerning the hearing process,
please contact the Public Interest Counsel, MC 103, at the same ad-
dress. For additional information, individual members of the general
public may contact the Public Education Program at (800) 687-4040.
General information regarding the TCEQ can be found at our website
at http://www.tceq.texas.gov./ Si desea informacion en espafiol, puede
llamar al (800) 687-4040 o por el internet al http://www.tceq.texas.gov.

TRD-202202552

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: July 6, 2022

¢ ¢ ¢
Texas Health and Human Services Commission

Public Notice: Correction - Insulin Drug Copay Changes to
CHIP State Plan

The Texas Health and Human Services Commission (HHSC) an-
nounces its intent to submit Amendment 22-0001 to the Texas State
Plan for the Children's Health Insurance Program (CHIP), under Title
XXI of the Social Security Act.

The proposed amendment impacts CHIP members with incomes above
151% up to and including 201% of the federal poverty level by reduc-
ing their copay for brand name insulin drugs from $35 to $25. The
proposed amendment implements the requirements of Senate Bill 827
of the 87th Legislative Session, 2021.

Interested parties may obtain additional information and/or a free
copy of the proposed amendment by contacting Shae James, State
Plan Coordinator, by mail at the Health and Human Services Com-
mission, P.O. Box 13247, Mail Code H-600, Austin, Texas 78711; by
telephone at (512) 438-2264 or by email at Medicaid Chip SPA In-
quiries@hhsc.state.tx.us. Copies of the proposed amendment will be
made available for review at HHSC local offices.

TRD-202202559

Karen Ray

Chief Counsel

Texas Health and Human Services Commission

Filed: July 8, 2022

¢ ¢ ¢
Texas Higher Education Coordinating Board

Meeting of Negotiated Rulemaking Committee on Apply
Texas Common Admission Application

Date of Meeting: August 5, 2022
Start Time of Meeting: 09:30 a.m.

Location: Meeting will be held via video conference. A link to the
video conference will be available at https://www.highered.texas.gov/

Additional Information Obtained From: Laurie Frederick, Convener,
(512) 427-6446, Laurie.Frederick@highered.texas.gov

Agenda:
1. Introductions

2. Brief Overview of the Negotiated Rulemaking Process: What it is,
What it's not

3. Brief Overview of Roles and Responsibilities

a) Role of Facilitator
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b) Role of Sponsor Agency

¢) Role of Committee Members

4. Consideration and Possible Action to Approve Facilitator

5. Procedural Issues

a) Consideration and Possible Action to Approve Ground Rules

b) Consideration and Possible Action to Approve Definition of Con-
sensus

6. Discussion of Draft Rule Language on Apply Texas Common Ad-
mission Application

7. Consideration and Possible Action to Approve Proposed Rule Lan-
guage on Apply Texas Common Admission Application

Individuals who may require auxiliary aids or services for this meeting
should contact Glenn Tramel, ADA Coordinator, at (512) 427-6193 at
least five days before the meeting so that appropriate arrangements can
be made.

All persons requesting to address the Committee regarding an item on
this agenda should do so in writing at least 24 hours before the start of
the meeting at Laurie.Frederick@highered.texas.gov. A toll-free tele-
phone number, free-of-charge video conference link, or other means
will be provided by which to do so.

TRD-202202568

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Filed: July 8, 2022

¢ ¢ ¢

Meeting of Negotiated Rulemaking Committee on Sexual
Misconduct Substantial Compliance & Penalty Matrix

Date of Meeting: August 1, 2022
Start Time of Meeting: 09:30 a.m.

Location: Meeting will be held via video conference. A link to the
video conference will be available at https://www.highered.texas.gov/

Additional Information Obtained From: Laurie Frederick, Convener,
(512) 427-6446, Laurie.Frederick@highered.texas.gov

Agenda:
1. Introductions

2. Brief Overview of the Negotiated Rulemaking Process: What it is,
What it's not

3. Brief Overview of Roles and Responsibilities

a) Role of Facilitator

b) Role of Sponsor Agency

¢) Role of Committee Members

4. Consideration and Possible Action to Approve Facilitator

5. Procedural Issues

a) Consideration and Possible Action to Approve Ground Rules

b) Consideration and Possible Action to Approve Definition of Con-
sensus

6. Discussion of Draft Rule Language on Sexual Misconduct Substan-
tial Compliance & Penalty Matrix

7. Consideration and Possible Action to Approve Proposed Rule Lan-
guage on Sexual Misconduct Substantial Compliance & Penalty Matrix

Individuals who may require auxiliary aids or services for this meeting
should contact Glenn Tramel, ADA Coordinator, at (512) 427-6193 at
least five days before the meeting so that appropriate arrangements can
be made.

All persons requesting to address the Committee regarding an item on
this agenda should do so in writing at least 24 hours before the start of
the meeting at Laurie.Frederick@highered.texas.gov. A toll-free tele-
phone number, free-of-charge video conference link, or other means
will be provided by which to do so.

TRD-202202567

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Filed: July 8, 2022

¢ ¢ ¢

Texas Department of Housing and Community
Affairs

Notice to Public and to All Interested Mortgage Lenders

The Texas Department of Housing and Community Affairs (the "De-
partment") intends to implement a Mortgage Credit Certificate Program
(the "Program") to assist eligible very low, low, and moderate income
first-time homebuyers with the purchase of a residence located within
the State of Texas.

Under the Program, a first-time homebuyer who satisfies the eligibility
requirements described herein may receive a federal income tax credit
in an amount equal to the product of the certificate credit rate estab-
lished under the Program and the interest paid or accrued by the home-
owner during the taxable year on the remaining principal of the certified
indebtedness amount incurred by the homeowner to acquire the princi-
pal residence of the homeowner; provided that, if the certificate credit
rate established under the Program exceeds 20%, the amount of such
credit allowed in any taxable year may not exceed $2,000. In order
to qualify to receive a mortgage credit certificate, the homebuyer must
qualify for a conventional, FHA, VA, USDA or other home mortgage
loan from a lending institution and must meet the other requirements
of the Program.

The mortgage credit certificates will be issued to qualified mortgagors
on a first-come, first-served basis by the Department, which will review
applications from lending institutions and prospective mortgagors to
determine compliance with the requirements of the Program and deter-
mine that mortgage credit certificates remain available under the Pro-
gram. No mortgage credit certificates will be issued prior to ninety (90)
days from the date of publication of this notice or after the date that all
of the credit certificate amount has been allocated to homebuyers, and
in no event will mortgage credit certificates be issued later than the date
permitted by federal tax law.

In order to satisfy the eligibility requirements for a mortgage credit
certificate under the Program: (a) the prospective residence must be
a single-family residence located within the State of Texas that can
be reasonably expected to become the principal residence of the mort-
gagor within a reasonable period of time after the financing is provided;
(b) the prospective homebuyer's current income must not exceed, (1)
for families of three or more persons, 115% (140% in certain targeted
areas or in certain cases permitted under applicable provisions of the
Internal Revenue Code of 1986, as amended (the "Code")) of the area
median income; and (2) for individuals and families of two persons,
100% (120% in certain targeted areas or in certain cases permitted un-
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der applicable provisions of the Code) of the area median income; (c)
the prospective homebuyer must not have owned a home as a princi-
pal residence during the past three years (except in the case of certain
targeted area residences or in certain cases permitted under applicable
provisions of the Code); (d) the acquisition cost of the residence must
not exceed 90% (110%, in the case of certain targeted area residences
or in certain cases permitted under applicable provisions of the Code)
of the average area purchase price applicable to the residence; and (e)
no part of the proceeds of the qualified indebtedness may be used to
acquire or replace an existing mortgage (except in certain cases per-
mitted under applicable provisions of the Code). To obtain additional
information on the Program, including the boundaries of current tar-
geted areas, as well as the current income and purchase price limits
(which are subject to revision and adjustment from time to time by the
Department pursuant to changes in applicable federal law and Depart-
ment policy), please contact Lisa Johnson at the Texas Department of
Housing and Community Affairs, 221 East 11th Street, Austin, Texas
78701-2410; telephone (512) 475-3993.

The Department intends to maintain a list of single family mortgage
lenders that will participate in the Program by making loans to qualified
holders of these mortgage credit certificates. Any lender interested in
appearing on this list or in obtaining additional information regarding
the Program should contact Lisa Johnson at the Texas Department of
Housing and Community Affairs, 221 East 11th Street, Austin, Texas
78701-2410; (512) 475-3993. The Department may schedule a meet-
ing with lenders to discuss in greater detail the requirements of the Pro-
gram.

This notice is published in satisfaction of the requirements of Section
25 of the Code and Treasury Regulation Sections 1.25-3T(j)(4) and
1.25-7T promulgated thereunder regarding the public notices prereq-
uisite to the issuance of mortgage credit certificates and to maintaining
a list of participating lenders.

TRD-202202663

Bobby Wilkinson

Executive Director

Texas Department of Housing and Community Affairs
Filed: July 13, 2022

¢ ¢ ¢
Texas Department of Insurance

Company Licensing

Application to do business in the state of Texas for Ladder Life Insur-
ance Company, a foreign life, accident, and/or health company. The
home office is in Palo Alto, California.

Application for Allstate Life Insurance Company, a foreign life, acci-
dent and/or health company, to change its name to Everlake Life Insur-
ance Company. The home offices is in Northbrook, Illinois.

Application for Allstate Assurance Company, a foreign life, accident
and/or health company, to change its name to Everlake Assurance
Company. The home offices is in Northbrook, Illinois.

Application for Amalgamated Casualty Insurance Company, a foreign
fire and/or casualty company, to change its name to Forge Insurance
Company. The home office is in Washington, D.C.

Any objections must be filed with the Texas Department of Insurance,
within twenty (20) calendar days from the date of the Texas Register
publication, addressed to the attention of John Carter, 333 Guadalupe
Street, MC FRD-CL, Austin, Texas 78701.

TRD-202202557

Justin Beam

Chief Clerk

Texas Department of Insurance
Filed: July 7, 2022

L4 ¢ L4
Company Licensing

Application for Columbian Mutual Life Insurance Company, a foreign
life, accident and/or health company, to change its name to Columbian
Life Insurance Company of New York, Inc. The home office is in East
Binghamton, New York.

Application to do business in the state of Texas for Veterinary Pet In-
surance Company, a foreign fire and/or casualty company. The home
office is in Columbus, Ohio.

Any objections must be filed with the Texas Department of Insurance,
within twenty (20) calendar days from the date of the Texas Register
publication, addressed to the attention of John Carter, 333 Guadalupe
Street, MC FRD-CL, Austin, Texas 78701.

TRD-202202671

Justin Beam

Chief Clerk

Texas Department of Insurance
Filed: July 13, 2022

L4 ¢ ¢
Texas Lottery Commission
Scratch Ticket Game Number 2424 "CASH FRENZY"
1.0 Name and Style of Scratch Ticket Game.

A. The name of Scratch Ticket Game No. 2424 is "CASH FRENZY".
The play style is "key number match".

1.1 Price of Scratch Ticket Game.

A. The price for Scratch Ticket Game No. 2424 shall be $1.00 per
Scratch Ticket.

1.2 Definitions in Scratch Ticket Game No. 2424.

A. Display Printing - That area of the Scratch Ticket outside of the area
where the overprint and Play Symbols appear.

B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the Scratch Ticket.

C. Play Symbol - The printed data under the latex on the front of the
Scratch Ticket that is used to determine eligibility for a prize. Each
Play Symbol is printed in Symbol font in black ink in positive except
for dual-image games. The possible black Play Symbols are: 01, 02,
03, 04, 05, 06, 07, 08, 09, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20,
21, 22, 23, 24, 25, $1.00, $2.00, $3.00, $4.00, $5.00, $10.00, $20.00,
$50.00 and $500.

D. Play Symbol Caption - The printed material appearing below each
Play Symbol which explains the Play Symbol. One caption appears
under each Play Symbol and is printed in caption font in black ink
in positive. The Play Symbol Caption which corresponds with and
verifies each Play Symbol is as follows:
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Figure 1: GAME NO. 2424 - 1.2D

PLAY SYMBOL CAPTION
01 ONE
02 TWO
03 THR
04 FOR
05 FIV
06 SIX
07 SVN
08 EGT
09 NIN
10 TEN
11 ELV
12 TLV
13 TRN
14 FTN
15 FFN
16 SXN
17 SVT
18 ETN
19 NTN
20 TWY
21 TWON
22 TWTO
23 TWTH
24 TWFR
25 TWFV

$1.00 ONES$
$2.00 TWO$
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$3.00 THR$S
$4.00 FOR$
$5.00 FIV$
$10.00 TEN$
$20.00 TWY$
$50.00 FFTY$
$500 FVHN

E. Serial Number - A unique thirteen (13) digit number appearing under
the latex scratch-off covering on the front of the Scratch Ticket. The
Serial Number is for validation purposes and cannot be used to play the
game. The format will be: 0000000000000.

F. Bar Code - A twenty-four (24) character interleaved two (2) of five
(5) Bar Code which will include a four (4) digit game ID, the seven
(7) digit Pack number, the three (3) digit Ticket number and the ten
(10) digit Validation Number. The Bar Code appears on the back of the
Scratch Ticket.

G. Game-Pack-Ticket Number - A fourteen (14) digit number consist-
ing of the four (4) digit game number (2424), a seven (7) digit Pack
number, and a three (3) digit Ticket number. Ticket numbers start
with 001 and end with 150 within each Pack. The format will be:
2424-0000001-001.

H. Pack - A Pack of the "CASH FRENZY" Scratch Ticket Game con-
tains 150 Tickets, packed in plastic shrink-wrapping and fanfolded in
pages of five (5). Tickets 001 to 005 will be on the top page; Tickets
006 to 010 on the next page; etc.; and Tickets 146 to 150 will be on
the last page with backs exposed. Ticket 001 will be folded over so the
front of Ticket 001 and 010 will be exposed.

I. Non-Winning Scratch Ticket - A Scratch Ticket which is not pro-
grammed to be a winning Scratch Ticket or a Scratch Ticket that does
not meet all of the requirements of these Game Procedures, the State
Lottery Act (Texas Government Code, Chapter 466), and applicable
rules adopted by the Texas Lottery pursuant to the State Lottery Act
and referenced in 16 TAC, Chapter 401.

J. Scratch Ticket Game, Scratch Ticket or Ticket - Texas Lottery
"CASH FRENZY" Scratch Ticket Game No. 2424.

2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general Scratch Ticket validation requirements set
forth in Texas Lottery Rule 401.302, Scratch Ticket Game Rules, these
Game Procedures, and the requirements set out on the back of each
Scratch Ticket. A prize winner in the "CASH FRENZY" Scratch Ticket
Game is determined once the latex on the Scratch Ticket is scratched
off to expose eleven (11) Play Symbols. If a player matches any of the
YOUR NUMBERS Play Symbols to the WINNING NUMBER Play
Symbol, the player wins the PRIZE for that number. No portion of the
Display Printing nor any extraneous matter whatsoever shall be usable
or playable as a part of the Scratch Ticket.

2.1 Scratch Ticket Validation Requirements.

A. To be a valid Scratch Ticket, all of the following requirements must
be met:

1. Exactly eleven (11) Play Symbols must appear under the Latex Over-
print on the front portion of the Scratch Ticket;

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play
Symbol Caption;

3. Each of the Play Symbols must be present in its entirety and be fully
legible;

4. Each of the Play Symbols must be printed in black ink except for
dual image games;

5. The Scratch Ticket shall be intact;

6. The Serial Number and Game-Pack-Ticket Number must be present
in their entirety and be fully legible;

7. The Serial Number must correspond, using the Texas Lottery's
codes, to the Play Symbols on the Scratch Ticket;

8. The Scratch Ticket must not have a hole punched through it, be
mutilated, altered, unreadable, reconstituted or tampered with in any
manner;

9. The Scratch Ticket must not be counterfeit in whole or in part;

10. The Scratch Ticket must have been issued by the Texas Lottery in
an authorized manner;

11. The Scratch Ticket must not have been stolen, nor appear on any
list of omitted Scratch Tickets or non-activated Scratch Tickets on file
at the Texas Lottery;

12. The Play Symbols, Serial Number and Game-Pack-Ticket Number
must be right side up and not reversed in any manner;

13. The Scratch Ticket must be complete and not miscut, and have ex-
actly eleven (11) Play Symbols under the Latex Overprint on the front
portion of the Scratch Ticket, exactly one Serial Number and exactly
one Game-Pack-Ticket Number on the Scratch Ticket;

14. The Serial Number of an apparent winning Scratch Ticket shall cor-
respond with the Texas Lottery's Serial Numbers for winning Scratch
Tickets, and a Scratch Ticket with that Serial Number shall not have
been paid previously;

15. The Scratch Ticket must not be blank or partially blank, misregis-
tered, defective or printed or produced in error;

16. Each of the eleven (11) Play Symbols must be exactly one of those
described in Section 1.2.C of these Game Procedures;
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17. Each of the eleven (11) Play Symbols on the Scratch Ticket must be
printed in the Symbol font and must correspond precisely to the artwork
on file at the Texas Lottery; the Scratch Ticket Serial Numbers must be
printed in the Serial font and must correspond precisely to the artwork
on file at the Texas Lottery; and the Game-Pack-Ticket Number must
be printed in the Game-Pack-Ticket Number font and must correspond
precisely to the artwork on file at the Texas Lottery;

18. The Display Printing on the Scratch Ticket must be regular in every
respect and correspond precisely to the artwork on file at the Texas
Lottery; and

19. The Scratch Ticket must have been received by the Texas Lottery
by applicable deadlines.

B. The Scratch Ticket must pass all additional validation tests provided
for in these Game Procedures, the Texas Lottery's Rules governing the
award of prizes of the amount to be validated, and any confidential
validation and security tests of the Texas Lottery.

C. Any Scratch Ticket not passing all of the validation requirements is
void and ineligible for any prize and shall not be paid. However, the
Executive Director may, solely at the Executive Director's discretion,
refund the retail sales price of the Scratch Ticket. In the event a de-
fective Scratch Ticket is purchased, the only responsibility or liability
of the Texas Lottery shall be to replace the defective Scratch Ticket
with another unplayed Scratch Ticket in that Scratch Ticket Game (or
a Scratch Ticket of equivalent sales price from any other current Texas
Lottery Scratch Ticket Game) or refund the retail sales price of the
Scratch Ticket, solely at the Executive Director's discretion.

2.2 Programmed Game Parameters.

A. A Ticket can win up to five (5) times in accordance with the ap-
proved prize structure.

B. Consecutive Non-Winning Tickets within a Pack will not have
matching patterns, in the same order, of either Play Symbols or Prize
Symbols.

C. The top Prize Symbol will appear on every Ticket, unless otherwise
restricted by other parameters, play action or prize structure.

D. Each Ticket will have one (1) WINNING NUMBER Play Symbol.
E. Non-winning YOUR NUMBERS Play Symbols will all be different.

F. Non-winning Prize Symbols will never appear more than one (1)
time.

G. Non-winning Prize Symbol(s) will never be the same as the winning
Prize Symbol(s).

H. No prize amount in a non-winning spot will correspond with the
YOUR NUMBERS Play Symbol (i.e., 10 and $10).

2.3 Procedure for Claiming Prizes.

A. To claim a "CASH FRENZY" Scratch Ticket Game prize of $1.00,
$2.00, $3.00, $4.00, $5.00, $10.00, $20.00, $50.00 or $500, a claimant
shall sign the back of the Scratch Ticket in the space designated on the
Scratch Ticket and may present the winning Scratch Ticket to any Texas
Lottery Retailer. The Texas Lottery Retailer shall verify the claim and,
if valid, and upon presentation of proper identification, if appropriate,
make payment of the amount due the claimant and physically void the
Scratch Ticket; provided that the Texas Lottery Retailer may, but is not
required, to pay a $50.00 or $500 Scratch Ticket Game. In the event
the Texas Lottery Retailer cannot verify the claim, the Texas Lottery
Retailer shall provide the claimant with a claim form and instruct the
claimant on how to file a claim with the Texas Lottery. If the claim
is validated by the Texas Lottery, a check shall be forwarded to the
claimant in the amount due. In the event the claim is not validated, the

claim shall be denied and the claimant shall be notified promptly. A
claimant may also claim any of the above prizes under the procedure
described in Section 2.3.B and Section 2.3.C of these Game Procedures.

B. As an alternative method of claiming a "CASH FRENZY" Scratch
Ticket Game prize the claimant may submit the signed winning Scratch
Ticket and a thoroughly completed claim form via mail. Ifa prize value
is $1,000,000 or more, the claimant must also provide proof of Social
Security number or Tax Payer Identification (for U.S. Citizens or Resi-
dent Aliens). Mail all to: Texas Lottery Commission, P.O. Box 16600,
Austin, Texas 78761-6600. The Texas Lottery is not responsible for
Scratch Tickets lost in the mail. In the event that the claim is not vali-
dated by the Texas Lottery, the claim shall be denied and the claimant
shall be notified promptly.

C. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct the amount of a delinquent tax or other money from the
winnings of a prize winner who has been finally determined to be:

1. delinquent in the payment of a tax or other money to a state agency
and that delinquency is reported to the Comptroller under Government
Code §403.055;

2. in default on a loan made under Chapter 52, Education Code;

3. in default on a loan guaranteed under Chapter 57, Education Code;
or

4. delinquent in child support payments in the amount determined by
a court or a Title IV-D agency under Chapter 231, Family Code.

D. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.

2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:

A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;

B. if there is any question regarding the identity of the claimant;

C. if there is any question regarding the validity of the Scratch Ticket
presented for payment; or

D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.

2.5 Payment of Prizes to Persons Under 18. If a person under the age
of 18 years is entitled to a cash prize under $600 from the "CASH
FRENZY" Scratch Ticket Game, the Texas Lottery shall deliver to an
adult member of the minor's family or the minor's guardian a check or
warrant in the amount of the prize payable to the order of the minor.

2.6 If a person under the age of 18 years is entitled to a cash prize of
$600 or more from the "CASH FRENZY" Scratch Ticket Game, the
Texas Lottery shall deposit the amount of the prize in a custodial bank
account, with an adult member of the minor's family or the minor's
guardian serving as custodian for the minor.

2.7 Scratch Ticket Claim Period. All Scratch Ticket prizes must be
claimed within 180 days following the end of the Scratch Ticket Game
or within the applicable time period for certain eligible military person-
nel as set forth in Texas Government Code §466.408. Any rights to a
prize that is not claimed within that period, and in the manner specified
in these Game Procedures and on the back of each Scratch Ticket, shall
be forfeited.
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2.8 Disclaimer. The number of prizes in a game is approximate based
on the number of Scratch Tickets ordered. The number of actual prizes
available in a game may vary based on number of Scratch Tickets man-
ufactured, testing, distribution, sales and number of prizes claimed. A
Scratch Ticket Game may continue to be sold even when all the top
prizes have been claimed.

3.0 Scratch Ticket Ownership.

A. Until such time as a signature is placed upon the back portion of a
Scratch Ticket in the space designated, a Scratch Ticket shall be owned
by the physical possessor of said Scratch Ticket. When a signature is
placed on the back of the Scratch Ticket in the space designated, the
player whose signature appears in that area shall be the owner of the
Scratch Ticket and shall be entitled to any prize attributable thereto.

Figure 2: GAME NO. 2424 - 4.0

Notwithstanding any name or names submitted on a claim form, the
Executive Director shall make payment to the player whose signature
appears on the back of the Scratch Ticket in the space designated. If
more than one name appears on the back of the Scratch Ticket, the
Executive Director will require that one of those players whose name
appears thereon be designated by such players to receive payment.

B. The Texas Lottery shall not be responsible for lost or stolen Scratch
Tickets and shall not be required to pay on a lost or stolen Scratch
Ticket.

4.0 Number and Value of Scratch Prizes. There will be approximately
840,000 Scratch Tickets in Scratch Ticket Game No. 2424. The ap-
proximate number and value of prizes in the game are as follows:

Prize Amount Approximate Number of | Approximate Odds are 1
Winners* in **
$1.00 112,000 7.50
$2.00 44,800 18.75
$3.00 39,200 21.43
$4.00 8,400 100.00
$5.00 5,600 150.00
$10.00 5,600 150.00
$20.00 2,800 300.00
$50.00 90 9,333.33
$500 14 60,000.00

*The number of prizes in a game is approximate based on the number of tickets ordered.
The number of actual prizes available in a game may vary based on humber of tickets
manufactured, testing, distribution, sales and number of prizes claimed.

**The overall odds of winning a prize are 1 in 3.84. The individual odds of winning for a
particular prize level may vary based on sales, distribution, testing, and number of prizes

claimed.

A. The actual number of Scratch Tickets in the game may be increased
or decreased at the sole discretion of the Texas Lottery Commission.

5.0 End of the Scratch Ticket Game. The Executive Director may, at
any time, announce a closing date (end date) for the Scratch Ticket
Game No. 2424 without advance notice, at which point no further
Scratch Tickets in that game may be sold. The determination of the
closing date and reasons for closing will be made in accordance with the
Scratch Ticket closing procedures and the Scratch Ticket Game Rules.
See 16 TAC §401.302(j).

6.0 Governing Law. In purchasing a Scratch Ticket, the player agrees to
comply with, and abide by, these Game Procedures for Scratch Ticket

Game No. 2424, the State Lottery Act (Texas Government Code, Chap-
ter 466), applicable rules adopted by the Texas Lottery pursuant to the
State Lottery Act and referenced in 16 TAC, Chapter 401, and all final
decisions of the Executive Director.

TRD-202202634

Bob Biard

General Counsel

Texas Lottery Commission

Filed: July 12, 2022

¢ ¢ ¢
Texas Parks and Wildlife Department

IN ADDITION July 22, 2022 47 TexReg 4383



Notice of Proposed Real Estate Transactions
Acquisition of Land - El Paso County
Approximately 1100 Acres at Franklin Mountains State Park

In a meeting on August 25, 2022, the Texas Parks and Wildlife Com-
mission (the Commission) will consider authorizing the acquisition of
approximately 1,100 acres at Franklin Mountains State Park. The pub-
lic will have an opportunity to comment on the proposed transaction
before the Commission takes action. The meeting will start at 9:00
a.m. at the Texas Parks and Wildlife Department Headquarters, 4200
Smith School Road, Austin, Texas 78744. Prior to the meeting, public
comment may be submitted to Trey Vick, Land Conservation, Texas
Parks and Wildlife Department, 4200 Smith School Road, Austin,
Texas 78744, or by email to trey.vick@tpwd.texas.gov, or via the
department's website at www.tpwd.texas.gov. Visit the TPWD website
at tpwd.texas.gov for the latest information regarding the Commission
meeting.

Acquisition of Land - Mason County

Approximately 200 Acres at Mason Mountain Wildlife Manage-
ment Area

In a meeting on August 25, 2022, the Texas Parks and Wildlife Com-
mission (the Commission) will consider authorizing the acquisition of
approximately 200 acres at Mason Mountain Wildlife Management
Area. The public will have an opportunity to comment on the proposed
transaction before the Commission takes action. The meeting will start
at 9:00 a.m. at the Texas Parks and Wildlife Department Headquarters,
4200 Smith School Road, Austin, Texas 78744. Prior to the meeting,
public comment may be submitted to Jason Estrella, Land Conserva-
tion, Texas Parks and Wildlife Department, 4200 Smith School Road,
Austin, Texas 78744, or by email to jason.estrella@tpwd.texas.gov, or
via the department's website at www.tpwd.texas.gov. Visit the TPWD
website at tpwd.texas.gov for the latest information regarding the Com-
mission meeting.

Acceptance of Donation of Land - Bexar County
Approximately 6 Acres at Government Canyon State Natural Area

In a meeting on August 25, 2022, the Texas Parks and Wildlife
Commission (the Commission) will consider authorizing the accep-
tance of a donation of approximately 6 acres of land at Government
Canyon State Natural Area. The public will have an opportunity
to comment on the proposed transaction before the Commission
takes action. The meeting will start at 9:00 a.m. at the Texas Parks
and Wildlife Department Headquarters, 4200 Smith School Road,
Austin, Texas 78744. Prior to the meeting, public comment may be
submitted to Trey Vick, Land Conservation, Texas Parks and Wildlife
Department, 4200 Smith School Road, Austin, Texas 78744, or by
email to trey.vick@tpwd.texas.gov, or via the department's website at
www.tpwd.texas.gov. Visit the TPWD website at tpwd.texas.gov for
the latest information regarding the Commission meeting.

Grant of Utility Easement - Rusk County
Approximately 0.2 Acres at Martin Creek Lake State Park

In a meeting on August 25, 2022, the Texas Parks and Wildlife
Commission (the Commission) will consider authorizing the grant
of a utility easement to Rusk County Electric Cooperative, Inc. of
approximately 0.2 acres at Martin Creek Lake State Park. The public
will have an opportunity to comment on the proposed transaction
before the Commission takes action. The meeting will start at 9:00
a.m. at the Texas Parks and Wildlife Department Headquarters, 4200
Smith School Road, Austin, Texas 78744. Prior to the meeting, public
comment may be submitted to Jason Estrella, Land Conservation,

Texas Parks and Wildlife Department, 4200 Smith School Road,
Austin, Texas 78744, or by email to Jason.estrella@tpwd.texas.gov, or
via the department's website at www.tpwd.texas.gov. Visit the TPWD
website at tpwd.texas.gov for the latest information regarding the
Commission meeting.

Request for Drainage Easement - Aransas County
Approximately 0.2 acres at Goose Island State Park

In a meeting on August 25, 2022, the Texas Parks and Wildlife
Commission (the Commission) will consider authorizing the grant of
a drainage easement to the community of Lamar of approximately 0.2
acres at Goose Island State Park. The public will have an opportunity
to comment on the proposed transaction before the Commission
takes action. The meeting will start at 9:00 a.m. at the Texas Parks
and Wildlife Department Headquarters, 4200 Smith School Road,
Austin, Texas 78744. Prior to the meeting, public comment may be
submitted to Ted Hollingsworth, Land Conservation, Texas Parks
and Wildlife Department, 4200 Smith School Road, Austin, Texas
78744, or by email to ted.hollingsworth@tpwd.texas.gov, or via the
department's website at www.tpwd.texas.gov. Visit the TPWD website
at tpwd.texas.gov for the latest information regarding the Commission
meeting.

TRD-202202628

James Murphy

General Counsel

Texas Parks and Wildlife Department
Filed: July 12, 2022

¢ ¢ ¢
Public Utility Commission of Texas

Notice of Application to Amend a Certificate of Convenience
and Necessity for a Minor Boundary Change

Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on April 20, 2022, to amend a
certificate of convenience and necessity for a minor service boundary
change.

Docket Style and Number: Application of Peoples Telephone Cooper-
ative, Inc. to Amend a Certificate of Convenience and Necessity for
a Minor Service Boundary Change in Wood County, Docket Number
53512.

The Application: Peoples Telephone Cooperative, Inc. filed an ap-
plication for a minor boundary change to amend the boundary of the
Golden exchange. Peoples seeks the revision to serve a small area con-
tiguous to its currently certificated service area. The Golden Exchange
borders Southwestern Bell Telephone Company dba AT&T Texas's Mi-
neola Exchange.

Persons wishing to intervene or comment on the action sought should
contact the Public Utility Commission of Texas by electronic mail at
puc.texas.gov, by phone at (512) 936-7120, or toll-free at (888) 782-
8477. The deadline for intervention in this proceeding is August 29,
2022. Hearing and speech-impaired individuals with text telephone
(TTY) may contact the commission through Relay Texas by dialing
7-1-1. All comments should reference Docket Number 53512.

TRD-202202607

Andrea Gonzalez

Rules Coordinator

Public Utility Commission of Texas
Filed: July 12, 2022
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Texas Department of Transportation

Public Notice - Photographic Traffic Signal Enforcement
Systems: Municipal Reporting of Traffic Crashes

The Texas Department of Transportation (department) is requesting
that each municipality subject to the requirements of Transportation
Code § 707.004(d) provide the required data to the department no later
than October 28, 2022 in order for the department to meet the deadline
for an annual report mandated by the Texas Legislature.

Pursuant to Section 7 of House Bill 1631, 86th Legislature, Regular
Session, municipalities meeting certain criteria may continue to oper-
ate photographic traffic signal enforcement systems. Pursuant to Trans-
portation Code § 707.004(d), each such municipality must continue to
compile and submit to the department annual reports after installation
showing the number and type of crashes that have occurred at the in-
tersection.

Those municipalities that do not meet the criteria contained in Section
7 of House Bill 1631, 86th Legislature, Regular Session can no longer
implement or operate photographic traffic enforcement systems with
respect to highways or streets under their jurisdiction.

The department is required by Transportation Code § 707.004 to pro-
duce an annual report of the information submitted to the department
by December 1 of each year.

The department has created a web page detailing municipal reporting
requirements and to allow the required data to be submitted electroni-
cally:

https://www.txdot.gov/inside-txdot/division/traffic/safety/laws/red-
light. html

For additional information contact the Texas Department of Trans-
portation, Traffic Operations Division, 125 East 11th Street, Austin,
Texas 78701-2483 or call (512) 416-3204.

TRD-202202555

Angie Parker

Senior General Counsel

Texas Department of Transportation
Filed: July 6, 2022

¢ ¢ ¢
Texas Water Development Board

Public Hearing Notice

Notice of Public Hearing on the Draft State Fiscal Year 2023 Clean and
Drinking Water State Revolving Fund Intended Use Plans

The Texas Water Development Board (TWDB) will conduct a public
hearing on the draft State Fiscal Year (SFY) 2023 Clean Water State
Revolving Fund (CWSRF) Intended Use Plan (IUP) and the draft SFY
2023 Drinking Water State Revolving Fund (DWSRF) IUP. The hear-

ing will begin promptly at 10:00 a.m. on August 10, 2022, in Room
172 of the Stephen F. Austin Building at 1700 North Congress Avenue,
Austin, Texas 78701.

The CWSRF IUP contains a list of wastewater and other projects in
prioritized order which will be considered for funding in SFY 2023.
The draft SFY 2023 CWSRF IUP has been prepared pursuant to rules
adopted by the TWDB in 31 Texas Administrative Code Chapter 375.

The DWSRF IUP contains a list of drinking water projects in prioritized
order which will be considered for funding in SFY 2023. The draft SFY
2023 DWSREF IUP has been prepared pursuant to the rules adopted by
the TWDB in 31 Texas Administrative Code Chapter 371.

Interested persons are encouraged to attend the hearing and to present
comments concerning the draft [UPs. Those who cannot attend the
hearing may provide comments through the following two alternative
methods:

(1) email comments to the electronic mail address:
ments@twdb.texas.gov; or

iupcom-

(2) submit written comments to the postal mail address:
Mr. Mark Wyatt

Director, Program Administration and Reporting

Texas Water Development Board

P.O. Box 13231

Austin, Texas 78711

The deadline for comments will be specified in the draft CWSRF and
DWSRF IUPs, which will be available at the TWDB's website at:

http://www.twdb.texas.gov/financial/programs/CWSRF/index.asp and
http://www.twdb.texas.gov/financial/programs/DWSRF/index.asp
respectively.

Please note that time limits on public comments may be imposed to
allow all attendees to be heard. Additionally, the TWDB discourages
comments requesting a revised rating based on project information not
previously submitted.

Persons with disabilities who plan to attend this meeting and need aux-
iliary aids or services are requested to contact Patsy Cannon at (512)
463-0991 two (2) business days prior to the hearing so that appropriate
arrangements can be made.

TRD-202202672

Ashley Harden

General Counsel

Texas Water Development Board
Filed: July 13, 2022
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How to Use the Texas Register

Information Available: The sections of the Texas Register
represent various facets of state government. Documents contained
within them include:

Governor -
proclamations.

Attorney General - summaries of requests for opinions,
opinions, and open records decisions.

Texas Ethics Commission - summaries of requests for
opinions and opinions.

Emergency Rules - sections adopted by state agencies on an
emergency basis.

Proposed Rules - sections proposed for adoption.

Withdrawn Rules - sections withdrawn by state agencies
from consideration for adoption, or automatically withdrawn by
the Texas Register six months after the proposal publication date.

Adopted Rules - sections adopted following public comment
period.

Texas Department of Insurance Exempt Filings - notices of
actions taken by the Texas Department of Insurance pursuant to
Chapter 5, Subchapter L of the Insurance Code.

Review of Agency Rules - notices of state agency rules
review.

Tables and Graphics - graphic material from the proposed,
emergency and adopted sections.

Transferred Rules - notice that the Legislature has
transferred rules within the Texas Administrative Code from one
state agency to another, or directed the Secretary of State to
remove the rules of an abolished agency.

In Addition - miscellaneous information required to be
published by statute or provided as a public service.

Specific explanation on the contents of each section can be
found on the beginning page of the section. The division also
publishes cumulative quarterly and annual indexes to aid in
researching material published.

Appointments,  executive orders, and

How to Cite: Material published in the Texas Register is
referenced by citing the volume in which the document appears,
the words “TexReg” and the beginning page number on which that
document was published. For example, a document published on
page 2402 of VVolume 47 (2022) is cited as follows: 47 TexReg
2402.

In order that readers may cite material more easily, page numbers
are now written as citations. Example: on page 2 in the lower-
left hand corner of the page, would be written “47 TexReg 2
issue date,” while on the opposite page, page 3, in the lower
right-hand corner, would be written “issue date 47 TexReg 3.”

How to Research: The public is invited to research rules and
information of interest between 8 a.m. and 5 p.m. weekdays at the
Texas Register office, James Earl Rudder Building, 1019 Brazos,
Austin. Material can be found using Texas Register indexes, the
Texas Administrative Code section numbers, or TRD number.

Both the Texas Register and the Texas Administrative Code are
available online at: http://www.sos.state.tx.us. The Texas Register
is available in an .html version as well as a .pdf version through
the internet. For website information, call the Texas Register at
(512) 463-5561.

Texas Administrative Code
The Texas Administrative Code (TAC) is the compilation of
all final state agency rules published in the Texas Register.
Following its effective date, a rule is entered into the Texas
Administrative Code. Emergency rules, which may be adopted by
an agency on an interim basis, are not codified within the TAC.

The TAC volumes are arranged into Titles and Parts (using
Arabic numerals). The Titles are broad subject categories into
which the agencies are grouped as a matter of convenience. Each
Part represents an individual state agency.

The complete TAC is available through the Secretary of
State’s website at http://www.sos.state.tx.us/tac.

The Titles of the TAC, and their respective Title numbers are:

1. Administration

4. Agriculture

7. Banking and Securities

10. Community Development

13. Cultural Resources

16. Economic Regulation

19. Education

22. Examining Boards

25. Health Services

26. Health and Human Services
28. Insurance

30. Environmental Quality

31. Natural Resources and Conservation
34. Public Finance

37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation

How to Cite: Under the TAC scheme, each section is designated
by a TAC number. For example in the citation 1 TAC §27.15: 1
indicates the title under which the agency appears in the Texas
Administrative Code; TAC stands for the Texas Administrative
Code; §27.15 is the section number of the rule (27 indicates that
the section is under Chapter 27 of Title 1; 15 represents the
individual section within the chapter).

How to Update: To find out if a rule has changed since the
publication of the current supplement to the Texas Administrative
Code, please look at the Index of Rules.

The Index of Rules is published cumulatively in the blue-cover
quarterly indexes to the Texas Register.

If a rule has changed during the time period covered by the table,
the rule’s TAC number will be printed with the Texas Register
page number and a notation indicating the type of filing
(emergency, proposed, withdrawn, or adopted) as shown in the
following example.

TITLE 1. ADMINISTRATION

Part 4. Office of the Secretary of State

Chapter 91. Texas Register
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SALES AND CUSTOMER SUPPORT

Sales - To purchase subscriptions or back issues, you may contact LexisNexis Sales at
1-800-223-1940 from 7 a.m. to 7 p.m., Central Time, Monday through Friday. Subscription
cost is $502 annually for first-class mail delivery and $340 annually for second-class
mail delivery.

Customer Support - For questions concerning your subscription or account information,
you may contact LexisNexis Matthew Bender Customer Support from 7 a.m. to 7 p.m.,
Central Time, Monday through Friday.

Phone: (800) 833-9844

Fax: (518) 487-3584

E-mail: customer.support@]lexisnexis.com
Website: www.lexisnexis.com/printcdsc
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