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Under this heading O'Henry has written a very interesting
atory. Numberléss inquiries in the last ten years have come to this
office regarding the facts upon which the story was based, and various
articles on the suhjeet have been contributed to the newspapers. I
wonder 1f 1% would be amiss for me %o Vell the etory of Demar Sex’w BO9Z
as reflected by the records of the Land Office’ '

Certificate No.42/5413 wes issued to the H & T C Railway
Coupany on Jamuary §, 18%3. This certificate is one of thousends issued
on that date., The number "42" belongs to the stub beok, and the number
"5413" to the certificate in its ordinery series. On January 13th,
four days after its issusnoce, M. J. Doyle laid the certificate on a
tract of land in what is now the southwestern pert of Tom Breen County.
At the time he located three blosks,~ 19, 20 and 21. This certificate
was applied to Seetion 21 im Block 20. The certifioates covering the
various seetions in Elocks 19, 20 and 21 were returned to the office
in the latter part of Janusry, 1873, and & separste file for each
certificate conteining it and the field notes thereunder was made.

The file wrepper is en envelop open at sach end with the number of
the file according to the distriet on its fece, and the deseription

of the land, which in this perticulsr ease contained the field notes
of Seetion £l and its altermate school section 22, and the cersificate.

For eonvefitence in filimg the State wes divided in en early
day into filimg distriets. The Bexar distriet was the largest, and Fannin
the next. To aseertein whether or not a certificate is located one must
g0 to the index, and he w»ill find opposite the certificate the filing
distriot and the number of the file. Mhe certificate is the eontrolling
factor in the deseription, bdecause that is the basis of the grans, ir
it camnot be appropriately termed the grant itself.

As the law required reilroed companies to alienste their lends
-1mnmmmn-tmuum.mm-uu“n
amnong the mi;tuuumnhﬁ until they sold the land.
In 1883 Ceptain Welsh, them Commissiomer, had all the unpatented files
collescted and patents issued and notice given to the companies of issuence.
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The companies were compelled to take out the patemts beceuse of the

severe penalties accumulating monthly mlnt them. _
It -pml that Bexer Uerip 2692 lﬂ Dexar Sorip IIII I:II'II

not in the <'188 when Iloocke 19, 20 and 21 w&re petented, nd were,

SUNITNT =Yy OVeiawwawe o wesp B 40 of A shwaing boas wey we..

lest 15 ia tha file relating te 2008, There is a memerandum by me
made “‘arch 4, :llll. stating "this file eppears to have been out in

] h"

©| In 1028 the law firm of Hill, smith and Neel wrote the Depart-

':—ﬁmm-m-rmpmummmu. colag
’w&-;um-aminnnmumuum It was first

n‘ur‘n the mep by the origimal surveyor, M. J. Doyle, who, after

m these surveys, became an employee of the land Office. The

Feords of the lend Cffice shovimg the issuance and roturn of the eor-
| 4 the delinestion ol the lnnd on the oificial n@ .mdal'

— =

@ .. f8le number, and the nmrhhaﬁm Phruiohel & sopy of the _

Tield notes from the reeords of Tom Green Coumty, the lLand Office

patented it July 12, 1928, A duplicete flle was made up end now
serves in plece of the origimal.

The loss of a file -munnﬁny affeot adversely the
rights of the owmer of the land unless it contained papers not of
record in the county where the land is situsted, The certificate wes
merged into the land when the survey was made, and eould not have been
uutummm-mmmmmwtum
or uleﬂlﬁ Land 0ffigs. Hm’d' Iiiﬂhlo:r
th-mmummmnmnnunt

cause -“hma-nﬁmmﬂ-mn latd,
Mmhmﬁ“ﬂmmwﬂummwn
county. mﬁlﬂlﬁmmmlnlﬂtlﬂlmutm
deeds unless they are recorded properly.

I am not writing to 4isparage O'Hemry in the least, as his
stories are all very imteresting to me, and some of tiem imstrustive.
There are those, however, who make imquiries with apperent thought

in the background that ome might profit by purloiming files from the
land Office,
Austin Texas J., H, Talker

\L"\ Necember 4, 1923
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BEXAR SCRIP 2692

Under this heading O'Henry has written a very interesting story. Num-
berless inquiries in the last ten years have come to this office regarding
the facts upon which the story was based, and various articles on the sub-
ject have been contributed to the newspapers. [ wonder if it would be a-
miss for me to tell the story of Bexar Scrip 2692 as reflected by the re-
cords of the Land Office? 4

Certificate No. 42/5413 was issued to the H.§ T C Railway Company on
January 9, 1873, This certificate is one of thousands issued on that date.
The number ''42" belongs to the stub book, and the number "5413" to the cer-
tificate in its ordinary series, On January 13th, four days after its is-
suance, M. J. Doyle laid the certificate on a tract of land in what is now
the southwestern part of Tom Green County, At the time he located three
blocks, --19, 20 and 21, This certificate was applied to Section 21 in
Block 20, The certificates covering the various sections in Blocks 19, 20

‘21 were returned to the office in the latter part of January, 1873, and
a separate file for each certificate containing it and the field notes
thereunder was made. The file wrapper is an envelope open at each end with
the number of the file according to the district on its face, and the de-
scription of the land, which in this particular case contained the field
notes of Section 21 and its alternate school section 22, and the certifi-
cate,

For convenience in filing the State was divided in an early day into
filing districts. The Bexar District was the largest, and Fannin the next.
To ascertain whether or not a certificate is located one must go to the in-
dex, and he will find opposite the certificate the filing district and the
number of the file. The certificate is the controlling factor in the de-
scription, because that is the basis of the grant, if it cannot be appro-
priately termed the grant itself,

As the law required railroad companies to alienate their lands within
fifteen years after the issuance of the patent, the practice grew up among
the companies not to take out patents until they sold the land. In 1883
Captain Walsh, then Commissioner, had all the unpatented files collected
and patents issued and notices given to the companies of issuance. The
companies were compelled to take out the patents because of the severe pen-
alties accumulating monthly against them.

It appears that Bexar Scrip 2692 and Bexar Scrip 2693 were not in the
files when Blocks 19, 20 and 21 were patented, and were, therefore, over-
looked. A slip in place of them showing that they were lost is in the file
relating to 2692, There is a memorandum by me made March 4, 1928, stating
""this file appears to have been out in 1883,"

In 1928 the law firm of Hill, Smith and Neel wrote the Department ask-
ing for a copy of the patent to Section 21, Block 20. Going to the map we
found Section 21 labeled Bexar Scrip 2692, It was first entered on the map
by the original surveyor, M. J. Doyle, who, after making these surveys, be-
came an employee of the Land Office, The records of the Land Office show-
ing the issuance and return of the certificate, and the delineation of the
land on the official map under the proper file number, and the owner (S. M.
Allen) having furnished a copy of the field notes from the records of Tom
Green County, the Land Office patented it July 12, 1928, A duplicate file
was made up and now serves in place of the original.

The loss of a file could in no way affect adversely the rights of the
owner of the land unless it contained papers not of record in the county
where the land is situated, The certificate was merged into the land when
the survey was made, and could not have been located elsewhere, and no
rights could have been acquired by its loss or withdrawal from the Land Of-
fice. The preservation of the files of the Land Office is extremely impor-
tant, and the loss of one might cause someone to lose the rightful owner-
ship of a tract of land, but that can be only in cases where the transfers
were not recorded in the county. During the last thirty yvears the Land Of-
fice does not file deeds unless they are recorded properly,

I am not writing to disparage O'Henry in the least, as his stories are
all very interesting to me, and some of them instructive, There are those,
however, who make inquiries with apparent thought in the background that
one might profit by purloining files from the Land Office,

Austin, Texas
.December 4, 1933

J. H. Walker






