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Introduction

The forms in this manual were prepared by members of a committee of the Council of the Family Law
Section of the State Bar of Texas, and great care has gone into their preparation. The forms represent
the best thinking of the practicing lawyers and judges on the committee. Perfection, however, is hard to
achieve, and each lawyer using these materials must depend on his or her own expertise and
knowledge of the law. The alternative situations that occur most often are covered in the forms. There
is, however, no substitute in a particular case for the legal mind, and there is no end to the variations of
human problems. Thus, care should be taken to ensure that any form used fits the case and treats the
problems of that case.

A substantial debt of gratitude is owed to the more than one hundred members of the family bar who
have given thousands of hours of their volunteer time over the years—fifty and counting—to maintain
the manual as the most up-to-date, comprehensive, and user-friendly publication of its kind available

anywhere.

§ 1 Digital Versions

The Texas Family Law Practice Manual is
available in two digital versions: online and
downloadable. The online version, available by
subscription, is accessible on a variety of
platforms including PC, mobile phones, and
tablets. The downloadable version contains the
entire text of the manual as two Adobe Acrobat
PDF files (practice notes and forms).

Features of both versions include downloadable
State Bar of Texas-copyrighted forms from the
manual as editable Word files (and, in some
cases, as PDF files) as well as printable or
downloadable PDF files of forms available from
various state and federal agencies. In both
versions, applicable Texas and federal case and
statute citations in the practice notes and forms
instructions are linked to case reports and main
code sections cited via Fastcase online. Both
versions are searchable and hyperlinked to allow
for easy, rapid navigation to topics of interest.

For more information about the online version,
visit www.texasbarpractice.com/texas-bar-
books-online/. For more information about the
digital download including usage notes, see the
material at the end of this introduction titled
“How to Download This Manual.”

© STATE BAR OF TEXAS

§ 2 Format and Content

1. Marginal notes and numbers

Longer forms contain marginal notes, which are
provided to facilitate the use of the forms and to
help in finding the applicable code section,

statute, or rule to make the proper legal decision.

Family Code section numbers are used
extensively in the petitions and occasionally in
other forms; if no other identification
accompanies a section number in a marginal
note, it refers to a section in the Family Code.
Citations to other sources employ the following
abbreviations:

CFR = C.F.R.

TCPRC = Tex. Civ. Prac. & Rem. Code
TGC = Tex. Gov’t Code

TIC = Tex. Ins. Code

TPenC - Tex. Penal Code

TRCP = Tex. R. Civ. P.

USC = U.S:C.

The numbers and letters above each marginal
note provide a rough outline of the contents of
the form, often including alternative paragraphs.

2. Optional content

Within major sections of the text of forms,
optional paragraphs or items are usually
identified by boxed instructions. Further,
however, entire major sections of form language

Xvii
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may be inappropriate in a particular case (for
example, orders pertaining to children in a case
in which no child is involved, or orders
pertaining to court-ordered spousal maintenance
in a case in which no maintenance is ordered).
These major sections are not specifically
identified as optional. Because the manual can
cover only relatively common situations
confronted in family law cases, language needed
to address an atypical issue in a particular case
may not appear in the form. The user must take
care to ensure both that language appearing in the
form that is not appropriate for the particular case
is eliminated and that any language needed for
the particular case that does not appear in the
form is added.

3. Typeface conventions

Two typefaces are used in the forms. Material in
Times Roman (like most of this page) is
appropriate for inclusion in a finished form. In
contrast, Arial type is used for marginal notes and
for instructions. When the Arial type is used
within the form itself (rather than in a marginal
note or instruction box), it appears in boldface for
emphasis.

4. Bracketed material

Several types of bracketed material appear in the
forms.

Choice of terms.  In a bracketed statement such
as “[Petitioner/Respondent],” the user must
choose between the terms or phrases within the
brackets. The choices are separated by forward
slash marks. Alternative letters or phrases may
also be indicated by the use of brackets. The
most frequent example that appears in the forms
is “child[ren],” indicating a choice between the
words “child” and “children.”

Optional words. In a phrase such as “[no]
termination,” the user must determine whether to
include the word “no.”

Substitution of terms. In a bracketed statement
such as “[name of former spouse],” the user is to
substitute the name of the spouse rather than
typing the bracketed material verbatim.

Xviii
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Instructions for use. Material such as “[include
if applicable: . . . |’ and “[describe portion of
order being appealed from]” provides instructions
for completing the finished form and should not
be typed verbatim in the document. Bracketed
instructions at the beginning of almost all the
forms refer the user to section 3 of this
introduction for instructions about composing the
caption of the form.

Subtitles. The titles of some forms are followed
by a bracketed subtitle that is not to be typed as
part of the form title. In the title “Respondent’s
Original Answer [to Petition to Annul
Marriage],” for example, the bracketed words
simply distinguish the form from another
similarly titled form in the same chapter for ease
of reference.

5. Blank lines

Signature lines appear as blank lines. Spaces for
dates, times, and amounts that would be filled in
after the document is prepared also appear as
blank lines. (If an actual date, time, or amount
should be inserted in the form when it is
prepared, “[date],” “[time],” or “$[amount]”
appears instead.)

6. Language in boxes

Language in boxes is not to be typed in the
finished document but constitutes instructions,
usually either telling the user whether to use the
form language following the box, describing
what information should be included at that point
in the finished document or attached to it, or
providing cautionary reminders about use of the
form language.

7. Paragraph numbers

To conform to the requirements of the Texas
Rules of Civil Procedure, form petitions have
arabic paragraph numbers. In some instances, the
pleading will not require any language of a
numbered paragraph in the form, and in such
cases the user must take care to renumber the
paragraphs appropriately.

© STATE BAR OF TEXAS
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8.  Requests for relief

The requests for relief in the forms do not include
any request for relief for the other party. The
petitioner for divorce, for instance, when
requesting to be appointed sole managing
conservator, does not also request that the other
party be made possessory conservator. It was felt
that one party’s pleading probably would not
support any relief granted to the other party, and
so the relief should not be requested.

9. Form numbers

Forms are numbered in sequence within each
chapter. All forms begin with the number of the
chapter, which is followed by a hyphen and the
number of the form within the chapter. This
system is used to permit future expansion of any
chapter without requiring the rearrangement of
the entire manual.

10. Captions

An example of the caption that should precede
the form title is not reprinted in most forms.
Typical case styles are discussed in section 3
below.

11. Temporary restraining orders and
temporary injunctions

Sometimes it is advisable to request a temporary
injunction that includes more than a previously
granted temporary restraining order or that has
not been preceded by a temporary restraining
order. There are situations in which sufficient
facts are not available to support a temporary
restraining order without a hearing, and facts
may develop at the hearing on the temporary
injunction that will support the injunction. The
forms for relevant petitions and temporary orders
are devised to accommodate such situations. The
alternatives are such that the petitioner may
request, and the court may grant, any of these
alternatives:

a. A temporary restraining order to be
continued as a temporary injunction.

b. A temporary restraining order to be
continued as a temporary injunction

© STATE BAR OF TEXAS
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and a temporary injunction on other
uatlers.

¢. A temporary injunction without a
temporary restraining order.

12. Marriage equality

Wording of the forms is designed to
accommodate same-sex, as well as opposite-sex,
marriage and conservatorship, reflecting the
ruling of the Supreme Court of the United States
in Obergefell v. Hodges, 135 S. Ct. 2584 (2015),
and other recent case law.

§ 3 Captions of Forms

1. In a title 1 suit

Pleadings in a divorce or annulment suit shall be
entitled, “In the Matter of the Marriage of

and .” Tex. Fam. Code
§ 6.401(a). Pleadings in a suit to declare
marriage void shall be styled, “A Suit to Declare
Void the Marriage of and

.” Tex. Fam. Code § 6.401(b).

Many suits under title 1 also include a suit
affecting the parent-child relationship. In those
cases, the caption should read “In the Matter of
the Marriage of and and
In the Interest of , a Child,” as
explained below.

While there is no rule addressing the issue, a suit
brought to enforce a divorce decree or annulment
order brought under chapter 8 (Maintenance) or
subchapter A (Suit to Enforce Decree) of chapter
9 should have the same caption as the original
suit.

Similarly, a suit brought under subchapter C
(Post-Decree Division of Property) of chapter 9
should be styled like an ordinary civil lawsuit,
“ V. ,” with the plaintiff’s
name appearing first and the defendant’s name
appearing second.

2.  In a suit to change name

There is no rule addressing how a suit under
Family Code chapter 45 should be captioned. If
the petition to change name is brought as part of

Xix
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a larger suit, such as a paternity suit, the suit
should have the caption appropriate for the other
actions brought.

3. In a title 5 suit

With two exceptions, the petition and all other

documents in a proceeding filed under title 5

shall be entitled “In the Interest of ,a

Child.” Tex. Fam. Code § 102.008(a). If more

than one child is involved, list the name of each

child as follows: “In the Interest of -
,and , Children.”

In a suit in which adoption of a child is
requested, the style shall be “In the Interest of a
Child.” Tex. Fam. Code § 102.008(a). In a suit
for adoption of an adult, the petition shall be
entitled “In the Interest of , an
Adult.” Tex. Fam. Code § 162.503(a).

4. Suggested format of first page of all
pleadings and orders

Many practitioners have experienced the
frustration of having the district clerk’s file
stamp superimposed on the printing of the first
page of a pleading or order, making it difficult to
read the clerk’s file stamp. A block in the upper
right hand corner of the first page of all pleadings
and orders may avoid this problem. The space
within this block would be reserved for the clerk
to file-mark the document.

§ 4 E-Filing

Generally, all documents must be e-filed, except
wills. Tex. R. Civ. P. 21(f)(4). The clerk may
designate an electronically filed document as the
official court record and is generally not required
to keep both paper and electronic versions. Tex.
R. Civ. P. 21(f)(13).

E-filed documents may be signed with either (1)
an electronic or scanned digital image of the
signature or (2) “/s/” and name typed in the space
where the signature would otherwise appear.
Tex. R. Civ. P. 21{EX7).

Some documents must still be signed by hand.
Even if e-filing, “/s/” and a typed name do not

XX
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suffice for notarized or sworn documents. Tex.
R. Civ. P. 21(H)(7)(A).

Documents e-filed before midnight in the court’s
time zone are considered filed that day, except, if
transmitted on a Saturday, Sunday, or legal
holiday, the document is deemed filed on the
next business day. Tex. R. Civ. P. 21()(5).

E-filed documents must be in PDF format, text
searchable, and, if possible, printed to PDF rather
than scanned. Tex. R. Civ. P. 21(£)(8).

See section 6 of this Introduction concerning the
treatment of sensitive data when e-filing.

§ 5 Unsworn Declarations

The Civil Practice and Remedies Code provides
that in many instances an unsworn declaration
may be used in lieu of a written sworn
declaration, verification, certification, oath, or
affidavit required by statute or rule. See Tex. Civ.
Prac. & Rem. Code § 132.001. (Note that this
provision does not apply to a waiver of the
issuance or service of citation in a suit for
dissolution of marriage, for change of name of a
child, or in a suit affecting the parent-child
relationship; these waivers must be sworn before
a notary public who is not an attorney in the suit
unless the party executing the waiver is
incarcerated. (Tex. Fam. Code §§ 6.4035(c),
45.0031, 102.0091). This provision also does not
apply in certain other circumstances specified in
Tex. Civ. Prac. & Rem. Code § 132.001(b) or to
acknowledgments.)

If a form, or a portion of a form, in this manual
calling for signature before a notary is converted
to an unsworn declaration, rewording of the text
will often be necessary. For example, in form
3-2, the petitioner’s supporting affidavit in a
divorce case, the first paragraph (referring to the
petitioner’s appearance before the notary) should
be omitted, the quotation marks on the remaining
paragraphs should be omitted, and the word
“affidavit” should be changed to “declaration.”

Except for an inmate or a government employee
in the performance of the employee’s job duties,
the following should be used to replace the
notary’s jurat:
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My name is [name], my date of birth is
[date], and my address is [address, city,
state, zip code, country]. I declare under
penalty of perjury that the foregoing is true
and correct.

Executed in [county] County, [state],
on

[Name], Declarant

For an inmate, the following should be used to
replace the notary’s jurat:

My name is [name], my date of birth is
[date], and my inmate identifying number, if
any, is [number]. [ am presently incarcerated
in [name of corrections unit] in [city, county,
state, zip code]. I declare under penalty of
perjury that the foregoing is true and correct.

Executed on

[Name], Declarant

For an employee of a state agency or a political
subdivision in the performance of the employee’s
job duties, the following should be used to
replace the notary’s jurat:

My name is [name], and [ am an
employee of the following governmental
agency: [name of agency]. [ am executing
this declaration as part of my assigned duties
and responsibilities. [ declare under penalty
of perjury that the foregoing is true and
correct.

Executed in [county] County, [state],
on

[Name], Declarant

These jurats are also found in Word in form 8-27.

§ 6 Sensitive Data in Filed Documents

The Texas Rules of Civil Procedure and the
Texas Rules of Appellate Procedure, as amended
effective January 1, 2014, provide privacy
protection for sensitive data in filed documents.
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The comments below cite Tex. R. Civ. P. 21c,
but similar provisions for appellate proceedings
are found in Tex. R. App. P. 9.9.

“Sensitive data” consists of a government-issued
personal identification number, a financial
account number, a birth date, a home address,
and the name of any person who was a minor
when the underlying suit was filed. See Tex. R.
Civ. P. 21c(a). Any part of such an identification
or account number is considered sensitive data.

Unless the inclusion of sensitive data is
specifically required by a statute, court rule, or
administrative regulation, a document containing
sensitive data may not be filed with a court
unless the sensitive data is redacted. Tex. R. Civ.
P. 21c(b). Redaction must be by using the letter
“X” in place of each omitted digit or character or
removing the data in a manner indicating that it
has been redacted. The filing party must retain an
unredacted version of the filed document during
pendency of the case and any related appellate
proceedings filed within six months after the
judgment is signed. Tex. R. Civ. P. 21¢(c).

If a document must contain sensitive data, the
clerk must be notified of that fact. A document
that is not electronically filed must contain, on
the upper left-hand side of the first page, the
phrase “NOTICE: THIS DOCUMENT
CONTAINS SENSITIVE DATA.” Tex. R. Civ.
P. 21¢(d). If the document is electronically filed,
it must be designated as containing sensitive data
when it is filed. Practitioners have reported
difficulties in designating these e-filed
documents in such a way that court clerks
actually become aware of the designation. For
this reason it is recommended that the notice be
placed on the first page of the document even if it
is e-filed. Although the clerk may not refuse to
file a document containing sensitive data in
violation of rule 21c¢, the clerk may identify the
error and state a deadline for the party to
resubmit a redacted document. Tex. R. Civ. P.
21c(e). Documents containing sensitive data in
violation of rule 21¢ must not be posted on the
Internet. Tex. R. Civ. P. 21¢(f).

Most instances of sensitive data in the forms in
this manual are required by statute. For example,
the Civil Practice and Remedies Code requires
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each party to include in its initial pleading the
last three numbers of the party’s driver’s license
number and of the party’s Social Security
number, if those numbers have been assigned.
See Tex. Civ. Prac. & Rem. Code § 30.014. The
Family Code requires the names and birth dates
of children in the petition in a suit affecting the
parent-child relationship, and it requires parties’
driver’s license and Social Security numbers and
residence addresses in final orders in such suits.
See Tex. Fam. Code §§ 102.008, 105.006. Take
care to identify and redact sensitive data that is
not required by statute, court rule, or
administrative regulation. Remember that, even
if sensitive data is required to be included, the
clerk must be notified that the document contains
such sensitive data.

§ 7 Digitized Signatures

A digitized signature on an original petition or
any other pleading or order in a proceeding under
title 1, 2, 4, or 5 of the Family Code satisfies the
requirements for and imposes the duties of
signatories to pleadings, motions, and other
papers identified under rule 13 of the Texas
Rules of Civil Procedure. A digitized signature
may be applied only by, and must remain under
the sole control of, the person whose signature is
represented. Tex. Fam. Code §§ 1.109, 47.001,
81.011, 102.014. “Digitized signature” means a
graphic image of a handwritten signature having
the same legal force and effect for all purposes as
a handwritten signature. Tex. Fam. Code

§ 101.0096.

A party may not use a digitized signature to sign
a waiver of the issuance or service of citation in a
suit for dissolution of marriage, for change of
name of a child, or in a suit affecting the parent-
child relationship. Tex. Fam. Code §§ 6.4035(¢),
45.0031(b), 102.0091(b).

§ 8 Recital of Appearances in Orders

If a party, attorney, or court-appointed advocate
appears at a hearing, consider stating for each
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whether the appearance was in person, by
videoconference, or by teleconference. While
traditionally parties have made in-person court
appearances, appearances by videoconference
(e.g., Zoom) or by teleconference have become
more common, particularly with the Texas
Supreme Court emergency orders regarding the
COVID-19 State of Disaster, the first of which
the court issued on March 13, 2020. Those
emergency orders permitted courts to consider as
evidence sworn statements made out of court or
sworn testimony given remotely, out of court,
such as by teleconferencing, videoconferencing,
or other means. Some courts prefer the orders
submitted to them accurately reflect how the
parties and attorneys actually appeared. The
information may be helpful for the parties and
the trial court during the suit or in future suits
involving the parties.

§ 9 Corrections and Updates

In drafting the manual, the members of the
committee devoted a great deal of effort to
making it error free, but it undoubtedly contains
some errors. We would appreciate your pointing
out to us any errors you find in the manual, as
well as any revisions you believe are advisable.
Please mail any corrections or suggestions to the
following address:

Director, Texas Bar Books
State Bar of Texas

P.O. Box 12487

Austin, Texas 78711-2487
books@texasbar.com

Periodic updating of the manual is planned to
reflect changes in the law. It is also expected that,
over time, additional topics will be covered and
the scope of coverage of existing topics will be
expanded. We welcome your suggestions about
new topics that you would find helpful. Please
send your suggestions to the address shown
above.
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How to Download This Manual

To install this manual’s digital download—

1. go to https://manage.texasbarpractice.com;
2. if prompted to log in, do so; and

3. in the “Downloadables” column, click the download button
for this manual.

For details, see the section below titled “Downloading and
Installing.”

Texas Family Law Practice Manual Digital Download 2022

The downloadable version of the Texas Family Law Practice Manual contains the entire text of the
printed manual. If you have questions or problems with this product not covered in the documentation
available via the URLSs below, please contact Texas Bar Books at 800-204-2222, ext. 1499 for technical
support or ext. 1411 for orders and accounts, or at books@texasbar.com.

Additional and Entity Licenses

The current owner of this manual may purchase additional and entity licenses for the digital download.
Each additional license is for one additional lawyer and that lawyer’s support team only. Additional and
entity licenses are subject to the terms of the original license concerning permitted users of the printed
manual and digital download. Please visit www.texasbarpractice.com/knowledgebase/article/how-to
-get-access-for-other-lawyers for details.

Usage Tips and Other Information

For information on digital download licensing, installation, and usage, visit the Texas Bar Practice
Knowledge Base at www.texasbarpractice.com/knowledgebase.

Downloading and Installing

Use of the digital download is subject to the terms of the license and limited warranty included in
this documentation and on the digital download web pages. By accessing the digital download, you
waive all refund privileges for this publication.
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How to Download This Manual

To install this manual’s complete digital download, follow the instructions below.*

1.

Go to https://manage.texasbarpractice.com:

If the site prompts you to log you in, do so using the email address associated with this pur-
chase.

i
i

@ Ssignin x 4

> ' (0 & bhips/manage lexasbarpractice com r

O, TEXAS BAR
PRACTICE

Sign in with your email and password

Email

NAMSE

Password

Forgot your password?

XX1V

Once logged in, you should see the user icon in the upper right-hand corner of the page.

Home - Texas Bar Practice X i i i
C O @& texasbarpractice.com g
s TEXAS BAR PRACTICE TEXAS BAR HODKS LAW PRACTIUE MANAGEMEN]
)_ TEXAS BAR
\ PRACTICE Blog About Us {0 Bookshop @

Practice Wel .

You know the law. We're here to make
it easy to practice. cnawinos | (B
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2. Go to your account:

How to Download This Manual

e Home - Texas Bar Practice x i

(@ | & texasbarpractice.com

', TEXAS BAR
\ PRACTICE Blog

& TEXAS BAR PRACTICE

Practice

You know the law. We're here to make
it easy to practice.

TEXAS BAR BOOKS LAW PRACTICE MANAGEMENT

(I} Bookshop

l My Account I

Support Tickets

Wel . EE

Chat with us n

3. Select the library of the individual or organization associated with this download, and click the
download button next to this manual’s title.

W TEXAS BAR PRACTICE TEXAS BAR BOOKS LAW PRACTICE MANAGEMENT

), TEXAS BAR
X' PRACTICE ...

Abour Us Bookshop @

+ e - : 3 " | : ; | paw a1
JACRRICT Il My Profile | Subscriptions / Auto-Renewals | Order Histe | Organizations || Payment Methods | Pay My Bill
y I | Org y | Pay
| i1 L It it

My Library

SUBSCRIPTIONS

Texas Business Organizations Manual Online

Texas Collections Manual Online
Texas Family Law Practice Manual Online

Texas Foreclosure Manual Online

Go to Product
o Pro ) i Download
Texas Collections Manual, 5th ed §
Go to Product | &

*Notes:

My Library -

DOWNLOADABLES

Go to Product f)mmi{&ui

Texas Business Organizations Manual, 2020 ed.

to Product &

Go

* If you have never logged in to our site, the purchaser of this manual should follow the instruc-
tions at www.texasbarpractice.com/knowledgebase/article/already-a-customer.

* Ifyou purchased the manual as an organization, see www.texasbarpractice.com/
knowledgebase/texas-bar-practice-accounts.

If you need any assistance, you may chat with us online or email us at books@texasbar.com.
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Preparing Word Forms for E-Filing (Windows)

Notes for Other Software

o Word for Macintosh: See the section titled “Remove
Metadata” in the document named “Macintosh--How to Use
the Word Forms” included with the digital download.

o WordPerfect: To remove metadata from forms saved as
WordPerfect files (version X3 or later), launch the “Save
Without Metadata” tool (File > Save Without Metadata, or
Alt + F + M).

Using Word version 2007 or later, to remove personal information, hidden text, and other metadata
before filing or sharing a document electronically, launch the “Inspect Document” tool.

1. Go to File > Info > Check for Issues > Inspect Document (Alt + F + 1 + | + ).

rié d9-0s  Forml.doc [Read-Only] [Compatibility Mode] - Microsoft W.
; Home Insert Page Layout References Mailings Review View 8
e save .
G Information about Form1
e AS
C:\Law Office Road Map 2012\Forms\Forml.doc
5 Save as Adobe PDF
(i open
i ] Prepare for Sharing
i ey Fes Before sharing this file, be aware that it
il : contains:
it | Checkfor ! Document properties, template name,
i lsues- ~ author’s name and related dates
Recent L et 0" t
L Check the d. t for hi properti et
New or personal information. for
3 Check Accessibility 3
Print i Check the document for content that people
with disabilities might find difficult to read.
Save & Send [l Check Compatibility
E Check for features not supported by earlier
; versions of Word. this
Linkn RS WO ——— S T— S———
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2. In the “Document Inspector” window that opens, select the categories desired by checking the
appropriate boxes (be certain to check the “Hidden Text” box to ensure that any remaining red,
hidden instructional text in the document will be also be detected) and click the “Inspect” button.

|| To check the document for the selected content, dlick Inspect.

[V Comments, Revisions, Versions, and Annotations
Inspects the document for comments, versions, revision marks, and ink annotations.

V! Document Properties and Personal Information
Inspects for hidden metadata or personal information saved with the document.

[V Headers, Footers, and Watermarks
Inspects the document for information in headers, footers, and watermarks,

V] Invisible Content
Inspects the document for objects that are not visible because they have been formatted as
invisible. This does not incdude objects that are covered by other objects.

V] Hidden Text
Inspects the document for text that has been formatted as hidden.

3. In the second “Document Inspector” window that opens, review and remove any metadata found
as desired.

¥ Document Properties and Personal Information Removedl:
The following document information was found: :
* Document proper ties .
‘Mm 5
* Related dates
* Template name |

4
"
g
£
F
!

*Footers
Headers and footers may include shapes such as watermarks.,

@ Invisible Content
No invisible objects found.

A d

Hidden Text
Hidden text was found.

§ /¥, Note: Some changes cannot be undone.

_ Beinspect

CAVEAT: Although the above steps should remove basic metadata and the form instructions from the
Word forms, electronic files contain all manner of metadata. It’s wise to familiarize yourself with the
types of data stored by any software you use in the types of files you plan to share and reasonable
measures available to remove that data before sharing.
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License and Limited Warranty

Grant of license: The material in the digital product and in the documentation is copyrighted by the
State Bar of Texas (“State Bar”). The State Bar grants you a nonexclusive license to use this material
as long as you abide by the terms of this agreement.

Ownership: The State Bar retains title and ownership of the material in the digital files and in the
documentation and all subsequent copies of the material regardless of the form or media in which or
on which the original and other copies may exist. This license is not a sale of the material or any copy.
The terms of this agreement apply to derivative works.

Permitted users: The material in these files is licensed to you for use by one lawyer and that law-
yer’s support team only. At any given time, the material in these files may be installed only on the
computers used by that lawyer and that lawyer’s support team. That lawyer may be the individual
purchaser or the lawyer designated by the firm that purchased this product. You may not permit other
lawyers to use this material unless you purchase additional licenses. Lawyers, law firms, and law
firm librarians are specifically prohibited from distributing these materials to more than one
lawyer. A separate license must be purchased for each lawyer who uses these materials. For
information about special bulk discount pricing for law firms, please call 1-800-204-2222, ext. 1402,
or 512-427-1402. Libraries not affiliated with firms may permit reading of this material by patrons of
the library through installation on one or more computers owned by the library and on the library’s
network but may not lend or sell the files themselves. The library may not allow patrons to print or
copy any of this material in such a way as would infringe the State Bar’s copyright.

Copies: You may make a copy of the files for backup purposes. Otherwise, you may copy the mate-
rial in the files only as necessary to allow use by the users permitted under the license you purchased.
Copyright notices should be included on copies. You may copy the documentation, including any
copyright notices, as needed for reference by authorized users, but not otherwise.

Transfer: You may not transfer any copy of the material in the files or in the documentation to any
other person or entity unless the transferee first accepts this agreement in writing and you transfer all
copies, wherever located or installed, of the material and documentation, including the original pro-
vided with this agreement. You may not rent, loan, lease, sublicense, or otherwise make the material
available for use by any person other than the permitted users except as provided in this paragraph.

Limited warranty and limited liability: THE STATE BAR MAKES NO WARRANTIES, EXPRESS OR
IMPLIED, CONCERNING THE MATERIAL IN THESE FILES, THE DOCUMENTATION, OR THIS AGREE-
MENT. THE STATE BAR EXPRESSLY DISCLAIMS ALL IMPLIED WARRANTIES, INCLUDING THE
IMPLIED WARRANTIES OF MERCHANTABILITY AND OF FITNESS FOR A PARTICULAR PURPOSE. THE
MATERIAL IN THE FILES AND IN THE DOCUMENTATION IS PROVIDED “AS IS.”

THE STATE BAR SHALL NOT BE LIABLE FOR THE LEGAL SUFFICIENCY OR LEGAL ACCURACY OF
ANY OF THE MATERIAL CONTAINED IN THESE FILES. NEITHER THE STATE BAR NOR ANY OF THE
CONTRIBUTORS TO THE MATERIAL MAKES EITHER EXPRESS OR IMPLIED WARRANTIES WITH
REGARD TO THE USE OR FREEDOM FROM ERROR OF THE MATERIAL. EACH USER IS SOLELY
RESPONSIBLE FOR THE LEGAL EFFECT OF ANY USE OR MODIFICATION OF THE MATERIAL.
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IN NO EVENT SHALL THE STATE BAR BE LIABLE FOR LOSS OF PROFITS OR FOR INDIRECT, SPE-
CIAL, CONSEQUENTIAL, OR PUNITIVE DAMAGES, EVEN IF THE STATE BAR HAS BEEN ADVISED OF
THE POSSIBILITY OF THOSE DAMAGES. THE STATE BAR’S AGGREGATE LIABILITY ARISING FROM
OR RELATING TO THIS AGREEMENT OR THE MATERIAL IN THE FILES OR IN THE DOCUMENTATION
IS LIMITED TO THE PURCHASE PRICE YOU PAID FOR THE LICENSED COPYRIGHTED PRODUCT. THIS
AGREEMENT DEFINES YOUR SOLE REMEDY.

General provisions: This agreement contains the entire agreement between you and the State Bar
concerning the license to use the material in the files. The waiver of any breach of any provision of
this agreement does not waive any other breach of that or any other provision. If any provision is for
any reason found to be unenforceable, all other provisions nonetheless remain enforceable.
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Chapter 1

Ethics and Malpractice Considerations

There are no forms for chapter 1.
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Attorney-Client Relationship and Communications
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Information for Initial Consultation Form 2-1

Form 2-1

Information for Initial Consultation

In your initial consultation, you and the attorney will discuss the nature of your case,
the key issues, and the options you may have under law. You and the attorney may also dis-
cuss whether the [attorney/firm] will represent you, the terms of the representation, and the

amount of the initial deposit that would be required.

The [attorney/firm] charges $[amount] for an initial consultation. You may pay [select
as applicable: in cash/by check/by credit card]. We accept [specify credit card[s]]. You must

sign this agreement and pay the initial consultation fee at the time services are rendered.

At the conclusion of the initial consultation, the attorney may provide you with a con-

tract for legal services and with client information questionnaires.

Privacy Policy: Attorneys are bound by stringent professional standards of confiden-
tiality. All communications during the initial consultation are protected by the attorney-client
privilege. To maintain the attorney-client privilege, other persons should not participate in the

initial consultation.

Y our printed name

Y our signature

Today’s date:
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Form 2-2

Employment Contract

[Date]
[Name and address of client]

Re: [specify]

[Salutation]

This letter is written to confirm your engagement of [name of attorney or firm] [include
if firm: (“we” or the “firm”)] to represent you, the client, with respect to [specify family law

matter, e.g., divorce, modification, etc.]
L Legal Matter and Scope of Services

[My/Our] representation is strictly limited to the matter described in this letter. [My/
Our] services will consist of court appearances, telephone conferences, e-mails, travel, inves-
tigation, research, review and organization of documents, preparation of pleadings and corre-
spondence, negotiations and settlement conferences, and other necessary professional

services.

This engagement includes services through the entry of a final order at the trial court
level. This engagement does not include presentation of this case to any appellate court. If an
appeal is necessary, it is a separate and distinct representation requiring the services of an

appellate lawyer.

With respect to this engagement, please understand that [I/we] do not provide tax or
accounting advice. Any information that [I/we] provide concerning federal income taxes or

the potential tax consequences of any transactions constitutes nothing more than a starting
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point for discussions between you and your certified public accountant or other tax advisor.
You are strongly encouraged to review the tax language contained in any mediated or infor-
mal settlement agreement and any documents finalizing your divorce with a certified public

accountant or other tax advisor before you sign any such documents.
[[/We] do not provide advice relating to intellectual property or regulatory matters.

[I/We] are not being retained to value the marital estate, as [[/we] do not have expertise
in this area. You must determine, based on the information obtained through the proceeding,
which assets you would like to receive, the value of those assets, and the economic ramifica-
tions concerning the property division. [[/We] may advise you to retain appropriate experts,
such as accountants, financial advisors, or real estate or business appraisers, to assist in this

regard.

[I/We] do not automatically search property titles, determine the validity of income and
expense figures supplied by your spouse or other opposing party, or attempt to verify other
underlying data provided as part of our representation. If there are questions in your mind con-
cerning any of these issues, you should discuss them with [me/us] and authorize [me/us] to

retain appropriate experts to provide assistance on your behalf.

If you receive real estate as part of the division of assets in this case, you have the right
to have a title policy issued with regard to each such conveyance or to have a title search or
abstract letter issued. This office does not issue title policies, nor do [I/we] prepare abstracts
or conduct title searches related to the conveyance of real estate or to secure obligations cre-
ated in divorce documents. If you desire that [I/we] prepare any real estate documents, [I/we]
rely solely on information you provide [me/us] about the ownership of property, legal descrip-
tions, existing liens, encumbrances, or other restrictions that may affect the conveyance of
title. If you wish to have a title policy issued or a title search performed or abstract prepared,

please advise this office in writing and [I/we] will be happy to refer this aspect of the closing
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documents relating to your case to a title company. You may also consult with a title company
of your choice or an abstract attorney at your expense. Please advise this office, in writing, if
you desire to have a title search, abstract letter, or title policy issued or any other research
done with regard to the real estate closing documents that may need to be prepared to con-

clude your case.

In cases involving retirement plans, a domestic relations order or a qualified domestic
relations order (QDRO) may be required to effectuate a division of the benefits. If your case
involves a QDRO or a domestic relations order, [I/we] will suggest persons with the appropri-
ate skills to assist [me/us] with this matter at your expense. You will be expected to make a
separate arrangement with the specialist and pay the fees associated with the drafting of any

domestic relations orders or QDROs.

II. Retainer (Initial Fee Deposit)

As consideration for [my/our] acceptance of your case, you have agreed to pay a
[refundable/nonrefundable] retainer in the amount of [number] dollars ($[amount]). The
retainer should be delivered to [me/us] with a signed copy of this letter before [I/we] can com-

mence work on your case.

Include the following provision for a nonre-
fundable retainer if applicable.

You have agreed to pay a nonrefundable retainer to secure [my/our] services and to

compensate [me/this firm] for the likelihood of lost employment opportunities.

Include the following provision for a refund-
able retainer if applicable.

[The initial fee deposit will be deposited into [my/our] trust account and applied toward
the professional services rendered and expenses advanced by [me/the firm] as incurred each

month./The initial fee deposit will be held and applied to the last invoice in this matter. ]
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Continue with the following as applicable.

At [my/our] discretion, the initial fee deposit may also be applied to any past-due
invoices, in which case you agree, on [my/our] request, to replenish the retainer in the amount
of your original payment. If you fail to replenish the retainer, then with written notice to you,

[I/we] may cease work on your case as soon as ethically possible.

The initial fee deposit is not an estimate of the total legal expenses you may incur. The
total fee may be less than or exceed the retainer depending on the circumstances of your case

and subsequent developments.

All funds deposited in [my/our] trust account earn interest paid by the financial institu-

tion to the Texas Equal Access to Justice Foundation by order of the Texas Supreme Court.

III. Fees and Expenses

[ will serve as lead attorney. You agree to pay an hourly rate of $[{amount] for profes-
sional services performed by the lead attorney. [Include if applicable: For services performed
by other attorneys in the firm, you will be charged at the hourly rate of ${amount].] For ser-
vices performed by legal assistants, you will be charged at the hourly rate of $[amount]. These
hourly rates may change during [my/our] representation. If such changes are necessary, you
will be notified in writing [number] days before the change. All services, including telephone
calls and e-mails, are billed in [number]-minute increments regardless of the actual time

spent.

You will also be charged all incidental costs and expenses incurred by [me/the firm] in
connection with your case, including the following: court costs and filing fees; deposition
expenses; transcript costs; travel expenses; long-distance telephone calls; postage; services of
other professionals, accountants, expert witnesses, and private investigation firms; document

reproduction at $[amount] per page; fax transmissions at $[amount] per page; and Westlaw/
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Nexis legal research fees. [My/Our firm] policy requires a client to pay in advance or directly

to the provider any expense exceeding $[amount].

Although I may request that the opposing party pay attorney’s fees and court costs as
authorized by the Texas Family Code and other statutes, neither the request for fees nor a
judgement for attorney’s fees will excuse your obligation to pay fees as required by this con-

tract.
IV. Billing

You will be invoiced generally on a monthly basis for services and expenses rendered
during the prior thirty-day period. Payments for [my/our] invoices are due on receipt and are
past due after thirty days. If the initial fee deposit is exceeded, any balance is due and payable
on receipt of the monthly statement. You may be requested to make an additional deposit

when the initial fee deposit is less than $[amount].
V.  Confidentiality

Conversations between an attorney and a client are protected by law. An attorney can-
not be compelled to reveal confidential communications of a client with certain exceptions
involving child or elder abuse. To enable [me/us] to efficiently render legal services to you,
you agree to disclose fully and accurately all facts and keep [me/us] apprised of all develop-
ments relating to your case. You further agree to cooperate fully with [me/us] and to attend
hearings and meetings [I/we] may advise you to attend. You further agree to promptly provide

any documents you have received pertinent to this matter.

From time to time [I/we] may use e-mail without encryption to communicate with you
or others about your case. There are related privacy and security issues with this means of
communication. You have agreed that [[/we] may use e-mail as an economical, convenient

form of communication.
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Please understand that to protect your interests in the event of my death, disability, or
retirement, it may be necessary or appropriate for another lawyer or a staff member of this or
another firm, a personal representative (including someone acting under a power of attorney),
or another lawyer who is retained by any such person, to have access to your file and records
in order to contact you to determine appropriate handling of your matters and of your files and
to make an appropriate referral (subject to your approval) to other attorneys for future han-
dling. In that regard, you grant permission and waive all privileges solely to the extent neces-

sary or appropriate for this purpose.
VI. Management of Engagement

You have the right to be informed about the status of your case, and [I/this firm] will do
[my/our] best to keep you advised as the case progresses. You hereby authorize [me/the firm]
to take such action and to prepare, sign, and deliver such documents and filings as may be
necessary or appropriate to represent you. Because of the nature of legal representation in gen-
eral, [I have/this firm has] made no promises or guarantees to you concerning the outcome of

the engagement, and [I/we] cannot do so.
You agree that [I/this firm] may withdraw from representation in the event you—

1. insist on presenting a claim or defense not warranted under existing law and that
cannot be supported by a good-faith argument for extension or reversal of such

law;
2. personally seek to pursue an illegal course of conduct;

3. request that [I/the firm] pursue a course of conduct that is illegal or prohibited

under the disciplinary rules;

4. by other conduct render it unreasonably difficult for [me/the firm] to carry out

employment;

11
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5. insist that [I/the firm] engage in conduct that is contrary to [my/our] judgment or

advice; or

6. disregard an agreement with [me/the firm] as to fees, services, or costs or expenses

rendered.

You further agree that in order for [me/this firm] to effectively represent you, it is

imperative that you—

1. communicate with [me/the firm] by returning telephone calls and responding to

written correspondence;

2. cooperate with [me/the firm] by complying with requests for information or docu-

ments; and

3. timely pay for services rendered as provided herein.

VII. Retention of File

[I agree/The firm agrees] to assert a diligent effort, subject to causes beyond [my/our]
control, to retain and maintain all major and significant components of [my/our] files pertain-
ing to this engagement for [number] years. [I reserve/This firm reserves] the right to destroy

the file [years (not less than five)] years from the date the file is closed.

VIII. General Provisions

The Texas Supreme Court and courts of appeals have adopted the Texas Lawyer’s
Creed as a mandate to the legal profession in Texas. A copy of the Texas Lawyer’s Creed is

attached to this employment agreement for your review.

The Texas Government Code requires that you be advised that the State Bar of Texas

investigates and prosecutes professional misconduct committed by Texas attorneys. Although
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not every complaint against or dispute with a lawyer involves professional misconduct, the
State Bar will provide you with information about how to file a complaint. For more informa-

tion call 1-800-932-1900.

Include the following if there will be an arrangement for
division of the fee covered by the agreement with an
attorney who is not in the firm.

The fee specified in this agreement will be divided with [name], an attorney who is not
in this firm. The fee will be divided [in proportion to the professional services performed by
each attorney/between attorneys who assume joint responsibility for the representation]. You
have consented to all the terms of the arrangement, particularly (1) the identity of the attor-
neys or firms who will participate in the fee-sharing agreement, (2) the manner in which the
fee will be divided as specified above, and (3) [the share of the fee that each attorney or firm

will receive/the basis on which the division will be made].

Continue with the following.

[I am/We are] privileged to assist you and value your trust and confidence. If you
approve this agreement, please date and sign the original of this letter where indicated and
return it to this office by [date]. The enclosed copy is for your file. On receipt of this signed

agreement and payment of your retainer, [I/we] will begin work on your case.

Sincerely yours,

[Name of law firm|

By:

[Name of attorney]

ACCEPTED AND AGREED TO ON

[Name of client]

13

© STATE BAR OF TEXAS



Form 2-2 Employment Contract

Notice of Privacy Policy Regarding Social Security Numbers

Social Security numbers will be divulged only with the client’s consent and when nec-

essary during the course of the representation.

» Social Security numbers are collected from various sources, including income tax

returns and other financial documents we receive.

« Social Security numbers are used to prepare documents in connection with child
support; prepare reports filed with the state of Texas; and obtain information about

your finances, employment, and retirement benefits.

+  Only employees of the firm who have a need to know will have access to Social

Security numbers.
The Texas Lawyer’s Creed

I am a lawyer. I am entrusted by the People of Texas to preserve and improve our legal
system. I am licensed by the Supreme Court of Texas. I must therefore abide by the Texas
Disciplinary Rules of Professional Conduct, but I know that professionalism requires more
than merely avoiding the violation of laws and rules. I am committed to this Creed for no

other reason than it is right.
Our Legal System

A lawyer owes to the administration of justice personal dignity, integrity, and indepen-

dence. A lawyer should always adhere to the highest principles of professionalism.
1. Iam passionately proud of my profeséion. Therefore, “My word is my bond.”

2. Iam responsible to assure that all persons have access to competent representation

regardless of wealth or position in life.
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3. I commit myself to an adequate and effective pro bono program.

4. Iam obligated to educate my clients, the public, and other lawyers regarding the

spirit and letter of this Creed.
5. I'will always be conscious of my duty to the judicial system.

Lawyer to Client

A lawyer owes to a client allegiance, learning, skill, and industry. A lawyer shall
employ all appropriate means to protect and advance the client’s legitimate rights, claims, and
objectives. A lawyer shall not be deterred by any real or imagined fear of judicial disfavor or

public unpopularity, nor be influenced by mere self-interest.

1. Twill advise my client of the contents of this Creed when undertaking representa-

tion.

2. I'will endeavor to achieve my client’s lawful objectives in legal transactions and in

litigation as quickly and economically as possible.

3. I'will be loyal and committed to my client’s lawful objectives, but I will not permit
that loyalty and commitment to interfere with my duty to provide objective and independent

advice.

4. T'will advise my client that civility and courtesy are expected and are not a sign of

weakness.
5. I'will advise my client of proper and expected behavior.

6. I will treat adverse parties and witnesses with fairness and due consideration. A

client has no right to demand that I abuse anyone or indulge in any offensive conduct.

15
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7. T will advise my client that we will not pursue conduct which is intended primarily

to harass or drain the financial resources of the opposing party.

8. I 'will advise my client that we will not pursue tactics which are intended primarily

for delay.

9. I will advise my client that we will not pursue any course of action which is with-

out merit.

10. T will advise my client that I reserve the right to determine whether to grant
accommodations to opposing counsel in all matters that do not adversely affect my client’s
lawful objectives. A client has no right to instruct me to refuse reasonable requests made by

other counsel.

11. I will advise my client regarding the availability of mediation, arbitration, and

other alternative methods of resolving and settling disputes.
Lawyer to Lawyer

A lawyer owes to opposing counsel, in the conduct of legal transactions and the pursuit
of litigation, courtesy, candor, cooperation, and scrupulous observance of all agreements and
mutual understandings. Il feelings between clients shall not influence a lawyer’s conduct,
attitude, or demeanor toward opposing counsel. A lawyer shall not engage in unprofessional

conduct in retaliation against other unprofessional conduct.
1. Iwill be courteous, civil, and prompt in oral and written communications.

2. I will not quarrel over matters of form or style, but I will concentrate on matters of

substance.

3. I will identify for other counsel or parties all changes I have made in documents

submitted for review.
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4. 1 will attempt to prepare documents which correctly reflect the agreement of the
parties. I will not include provisions which have not been agreed upon or omit provisions

which are necessary to reflect the agreement of the parties.

5. I 'will notify opposing counsel, and, if appropriate, the Court or other persons, as
soon as practicable, when hearings, depositions, meetings, conferences or closings are can-

celed.

6. I will agree to reasonable requests for extensions of time and for waiver of proce-

dural formalities, provided legitimate objectives of my client will not be adversely affected.

7. I 'will not serve motions or pleadings in any manner that unfairly limits another

party’s opportunity to respond.

8. I'will attempt to resolve by agreement my objections to matters contained in

pleadings and discovery requests and responses.

9. Ican disagree without being disagreeable. I recognize that effective representation
does not require antagonistic or obnoxious behavior. I will neither encourage nor knowingly
permit my client or anyone under my control to do anything which would be unethical or

improper if done by me.

10. I will not, without good cause, attribute bad motives or unethical conduct to
opposing counsel nor bring the profession into disrepute by unfounded accusations of impro-
priety. I will avoid disparaging personal remarks or acrimony towards opposing counsel, par-
ties and witnesses. I will not be influenced by any ill feeling between clients. I will abstain

from any allusion to personal peculiarities or idiosyncrasies of opposing counsel.

11. Twill not take advantage, by causing any default or dismissal to be rendered, when
I know the identity of an opposing counsel, without first inquiring about that counsel’s inten-

tion to proceed.

1
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12. 1 will promptly submit orders to the Court. I will deliver copies to opposing coun-
sel before or contemporaneously with submission to the Court. I will promptly approve the

form of orders which accurately reflect the substance of the rulings of the Court.

13. I will not attempt to gain an unfair advantage by sending the Court or its staff cor-

respondence or copies of correspondence.

14. 1 will not arbitrarily schedule a deposition, court appearance, or hearing until a

good faith effort has been made to schedule it by agreement.

15. I will readily stipulate to undisputed facts in order to avoid needless costs or

inconvenience for any party.
16. 1 will refrain from excessive and abusive discovery.

17. 1 will comply with all reasonable discovery requests. I will not resist discovery
requests which are not objectionable. I will not make objections nor give instructions to a wit-
ness for the purpose of delaying or obstructing the discovery process. I will encourage wit-
nesses to respond to all deposition questions which are reasonably understandable. I will
neither encourage nor permit my witness to quibble about words where their meaning is rea-

sonably clear.

18. I will not seek Court intervention to obtain discovery which is clearly improper

and not discoverable.

19. I will not seek sanctions or disqualification unless it is necessary for protection of

my client’s lawful objectives or is fully justified by the circumstances.
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Lawyer and Judge

Lawyers and judges owe each other respect, diligence, candor, punctuality, and protec-
tion against unjust and improper criticism and attack. Lawyers and judges are equally respon-

sible to protect the dignity and independence of the Court and the profession.

1. T'will always recognize that the position of judge is the symbol of both the judicial

system and the administration of justice. I will refrain from conduct that degrades this symbol.

2. I'will conduct myself in Court in a professional manner and demonstrate my

respect for the Court and the law.

3. I'will treat counsel, opposing parties, the Court, and members of the Court staff

with courtesy and civility.
4. T will be punctual.

5. T'will not engage in any conduct which offends the dignity and decorum of pro-

ceedings.

6. I will not knowingly misrepresent, mischaracterize, misquote or miscite facts or

authorities to gain an advantage.
7. T 'will respect the rulings of the Court.

8. I'will give the issues in controversy deliberate, impartial and studied analysis and

consideration.

9. I'will be considerate of the time constraints and pressures imposed upon the Court,

Court staff and counsel in efforts to administer justice and resolve disputes.
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Form 2-3 Letter to Prospective Client Declining Employment

Form 2-3

Letter to Prospective Client Declining Employment

[Date]
[Name and address of prospective client]

Re: [style or description of case]

[Salutation]

This letter is in response to your [telephone call requesting/letter requesting/initial visit
to our office requesting/[other applicable wording]] representation by [me/this law firm] on

the above matter.

[I[/We] [respectfully decline employment/cannot represent you/[other applicable word-

ing]] because [state reasons].

Warning: Inform the prospective client specifically of any
applicable statute of limitations and recommend prompt
employment of other counsel.

Sincerely yours,

[Name of attorney]
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Letter to Client Confirming Request to Take No Action on Case Form 2-4

Form 2-4

Letter to Client Confirming Request to Take No Action on Case

[Date]
[Name and address of client]

Re: [style of case]

[Salutation]

This letter confirms your request on [date] that I take no further action in the referenced
cause of action. Accordingly, until I receive other instructions from you, I will do no addi-

tional work on this matter.

Sincerely yours,

[Name of attorney]
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Form 2-5

Letter to Client Advising against Settlement

[Date]
[Name and address of client]

Re: [style of case]

[Salutation]

The attached settlement proposal has been received in this matter and previously com-
municated to you. The decision to settle and under what terms is yours alone. My obligation is

to inform you of alternatives to settlement so that you may make an informed decision.

If a settlement cannot be reached in your case, it must be presented to the court for
determination. The decision made by the court will be binding, subject to the right of appeal.
The court’s ruling may be different from any proposed settlement, and there can be no guaran-

tee that the court’s decision will be more favorable.

I cannot recommend that you accept the proposed settlement for several reasons.
[Optional: enumerate items unacceptable in the offer.] I believe the proper way to resolve your

case is by further negotiations or trial.

Notwithstanding this advice, you have indicated your desire to accept the settlement
offer and I will respect your decision and will begin work on the settlement documents. I am

asking that you sign a copy of this letter to confirm the legal advice I have given.

Sincerely yours,

[Name of attorney]
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I acknowledge the advice given and wish to proceed with
scttlement of my casc against the advice of iy attorney.

[Name of client]

Attachment
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Form 2-6 Client Information

Form 2-6

When a party, the child, or potential party resides outside Texas, other information may be required.
See form 2-7 for an additional questionnaire to obtain that information.

Client Name:

Client Information

Please provide the information requested and return it as soon as possible. It is import-
ant that you answer each question candidly and completely so that we can understand and

asSCSS your case.

If a question does not apply to your particular situation, please indicate by marking the
question “N/A.” If the answer to any question requires more space than has been provided on
the form, please complete your answer on a separate sheet. Refer to the question number to

which your answer applies and attach your answer to this form.
NOTICE OF CONFIDENTIALITY

The information provided is subject to the attorney-client privilege and attorney work
product privileges and will be held in strict confidence. However, if a professional, including
an attorney or an employee of an attorney, has reasonable cause to believe that a child has
been abused or neglected or may be abused or neglected or that a child is a victim of an
offense under Tex. Penal Code § 21.11, the professional is required to make disclosure to the
appropriate agency. A person or professional who has reasonable cause to believe that an
adult was the victim of abuse or neglect as a child and determines in good faith that disclosure
of the information is necessary to protect the health and safety of another child or an elderly
person with a statutorily defined disability must also make such a disclosure. Tex. Fam. Code

§ 261.101.
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Client Information

1. CLIENT

Full name:

Form 2-6

Date of birth: Place of birth:

Social Security number:

Driver’s license number and state:

Maiden name, if applicable:

Citizenship/Immigration Status:

2. CONTACT INFORMATION

Current Address:
City: County: State:
Zip: Cell phone:

How long have you lived at this address?

How long have you lived in Texas?

How long have you lived in this county?

Who else lives in your household?

How do you prefer that we contact you?

Address:

Phone: Fax:

© STATE BAR OF TEXAS
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Cell phone:

E-mail:

(e-mail communications may not be confidential)

Do you use social media? If so, indicate which sites are used and the account name:

Facebook:

Instagram:

Twitter:

LinkedIn:

Other:

If you believe that the health, safety, or liberty of you or the children would be jeopar-
dized by disclosure of your address or that of the children, please disclose the reason for

that belief.

3. EMERGENCY CONTACT

Name:

Relationship:

Cell phone:
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E-mail:

4. EMPLOYMENT

Employer:

Job title:

Street address:

City, state, zip:

Phone: May we call you at work?

E-mail: May we e-mail you at work?

Monthly gross salary:

Annual gross salary:

Length of employment:

Education/training:

5. OPPOSING PARTY

Full name:

Date of birth: Place of birth:

Social Security number:

Driver’s license number and state:

Maiden name, if applicable:
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Citizenship/Immigration Status:

6. OPPOSING PARTY’S CONTACT INFORMATION

Address:

City: County: State:
Zip: Cell phone:

E-mail:

Who else lives in the opposing party’s household?

Does the opposing party use social media? If so, indicate which sites are used and the account

name:

Facebook:

Instagram:

Twitter:

LinkedIn:

Other:

7. OPPOSING PARTY’S EMPLOYMENT

Employer:

Job title:

Street address:

City, state, zip:
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Phone: Fax:

E-mail:

Monthly gross salary:

Annual gross salary:

Length of employment:

Education/training:

8. MARRIAGE AND SEPARATION

Date of marriage: Place:

Are you now separated? If so, please state date of separation:

Have you seen a marriage counselor?

If so, please state name:

Do your marital issues involve any of the following:

drug/alcohol financial dispute sexual issues
physical/emotional sexual infidelity religious difference
abuse
confinement in noncohabitation other:
mental institution how long

how long

Have you and your spouse attempted reconciliation?
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If not, would you like to attempt reconciliation?

What is your religious preference?

What is your spouse’s religious preference?

9. CHILDREN OF THIS MARRIAGE

Name: Sex:

Date of birth: Age: Place of birth (city and state):

Name of school child attends: Grade:

Social Security number:

Driver’s license number:

Disability, if any:

Name: Sex:

Date of birth: Age: Place of birth (city and state):

Name of school child attends: Grade:

Social Security number:

Driver’s license number:

Disability, if any:

Name: Sex:

Date of birth: Age: Place of birth (city and state):
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Name of school child attends: Grade:

Social Security number:

Driver’s license number:

Disability, if any:

Will there be a dispute concerning the children?

If not, with whom will the children primarily reside?

With whom are the children now residing?

Does any child suffer a chronic illness or disability? If so, please describe.

Do the children own significant property (other than furniture, clothing, etc.)?

If a child, a party, or a potential party lives outside Texas, see the attached questionnaire on

jurisdictional information for additional questions.
10. PRIOR MARRIAGE

Have you or your spouse ever filed for divorce?

If so, when and where?

Have you ever been married before?

If so, how many times?

Has your spouse been married before? If so, how many times?

© STATE BAR OF TEXAS
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Do you have children by a previous marriage?

If so, please give the following information for each such child.

Name:

Sex: Date of birth: Age:

Disability, if any:

Where and with whom do these children live?

Do you pay/receive child support?

If so, how much? $ per

Does your spouse pay/receive child support?

If so, how much? $ per

11. HEALTH INSURANCE INFORMATION

Do you have health insurance?

Does your spouse have health insurance?

Is private health insurance in effect for a child? If so, please give the following information:

Name of insurance company:

Policy number:

Party responsible for premium:
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Monthly cost of premium:

Is the insurance coverage provided through a parent’s employment?

If so, which parent?

[s dental insurance in effect for a child? If so, please give the following information:

Name of insurance company:

Policy number:

Party responsible for premium:

Monthly cost of premium:

Is the insurance coverage provided through a parent’s employment?

If so, which parent?

Is vision insurance in effect for a child? If so, please give the following information:

Name of insurance company:

Policy number:

Party responsible for premium:

Monthly cost of premium:

If private health insurance is not in effect for the children, please answer the following ques-

tions:

Are the children receiving Medicaid benefits under chapter 32, Human Resources Code?
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Are the children receiving health benefits coverage under the Children’s Health Insurance

Program under chapter 62, Health and Safety Code?

If so, what is the cost of the premium?

Do you have access to private health insurance at reasonable cost to you?

Does the other parent of your children have access to private health insurance at reasonable

cost to [him/her]?

Has anyone applied for Medicaid benefits for the children or for coverage for the children

under the Children’s Health Insurance Program?

If so, who applied?

What is the status of the application?

12. GENERAL

Do you and your spouse have a premarital or marital agreement?

Have you or your spouse sued or been sued in the last ten years?

Have you filed an income tax return for each year of your marriage?

Do you have tax problems?

Do you have a tax preparer or accountant who prepares your returns?

If so, whom?

Have you or your spouse ever utilized the services of the Office of the Attorney General? ___

Have you or your spouse ever sought or been subject to a protective order?
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Have you or your spouse ever contacted or been contacted by child protective services?

Have you or your spouse ever been arrested for or convicted of a crime?

Do you own or possess firearms or ammunition?

If so, please describe the items and state their location.

Do you have a license to carry a firearm?

Issuing State:

Are there firearms or ammunition in your spouse’s possession or subject to your spouse’s con-

trol?

If so, please describe the items and state their location.

13. ESTATE PLANNING

Do you have a will?

Have you signed a medical or financial power of attorney or other estate planning documents

authorizing your spouse to act on your behalf?
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Have you executed a transfer on death deed in favor of your spouse? If so, please provide us a

copy of the deed.

14. OTHER INFORMATION

Have you consulted or retained any other attorneys on this matter before coming to this

office?

When a divorce is granted, a wife’s maiden name or prior name may be restored. If this is

desired, what name should be used?

Who referred you to this office?

Signature of Client

Date
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Form 2-7

This questionnaire may be used in a divorce case with children or in a suit affecting the parent-child
relationship that is independent of a divorce when a party, the child, or potential party resides outside
of Texas.

Client Name:

Client Information—Additional Jurisdictional Information

If a child, a party, or a potential party resides outside Texas, please provide the informa-
tion requested and return it as soon as possible. It is important that you answer each question

candidly and completely so that we can understand and assess your case.

If a question does not apply to your particular situation, please indicate by marking the
question “N/A.” If the answer to any question requires more space than has been provided on
the form, please complete your answer on a separate sheet. Refer to the question number to

which your answer applies and attach your answer to this form.
Information Requested

1 Please provide a list of the places where the children have lived during the past five
years and the names and present addresses of the persons with whom the children have lived

during that period.
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2. If you have participated, as a party or witness or in any other capacity, in any other pro-
ceeding concerning the custody of or visitation with the children, identify the court, the case

number, and the date of the child custody determination, if any.

3 If you know of any proceeding that could affect the current proceeding, including pro-
ceedings for enforcement and proceedings relating to domestic violence, protective orders,
termination of parental rights, and adoptions, involving you, your (ex-)spouse, or the children,

identify the court, the case number, and the nature of the proceeding.

4. Please provide the name and address of any person not a party to the current proceeding
who has physical custody of the children or claims rights of legal custody or physical custody

of, or visitation with, the children.
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Form 2-8

Client Document Checklist for Divorce

PERSONAL AND CONFIDENTIAL—ATTORNEY/CLIENT
PRIVILEGE

Instructions:

To accurately assess your case, information about you and your property and debt is
critical. Please review the list below and provide those documents to which you have access at
your initial consultation or as soon thereafter as possible. If you do not have access to a partic-

ular document, do not enlist your spouse’s help without advising your attorney.

The attached list is comprehensive, and not all documents may apply to your circum-
stances. Similarly, you may have documents that are not listed. Please provide a copy of, or
bring to the lawyer’s attention, any document you feel is important to your case as early as

possible.
Except where indicated, the most current statement for a financial account is sufficient.

Documents for a lengthier period may be necessary and will be requested as the case is

prepared.
Description: Provided:
(1)  Any documents with which you were served or provided by 0
your spouse relating to this suit;
(2)  Any prior court orders to which you, your spouse, or a child is s
party;
(3) Individual income tax returns (last three years); O
(4) Company tax returns (last three years); O
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40

)
(6)
(7
®)
(€))
(10)

(11
(12)
(13)
(14)
(15)

(16)
(17)
(18)
(19)
(20)
1)
(22)
(23)
(24)
(25)
(26)
(27)

Client Document Checklist for Divorce

Bank statements;
Brokerage statements;
Annuity statements;
IRA statements;
Pension statements;

Retirement account statements (i.e., 401k, thrift plan, savings
plan, etc.);

Certificate of deposit statements;
Personal financial statements;
Company financial statements;
Company formation documents;

Deeds, deeds of trust, and closing statements for property you or
your spouse own;

Mortgage company payment slip (usually 1 page is enough);
Certificates of title to motor vehicles;

Most recent statement for each debit and credit card;

A recent market analysis or appraisal for all real property;
Appraisal district values for property taxes;

Other documents that may reveal other assets or liabilities;
All documents supporting a claim of separate property;

A recent pay statement;

A list of your monthly expenses;

Life insurance policies;

Your will and estate planning documents; and

Your spouse’s will and estate planning documents.

Forms 2-9 through 2-14 are reserved.
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Notice of Current Address Form 2-15

Form 2-15

Include the following notice if a minor is named in the caption or if
the notice of current address contains the home address. See § 6
of the Introduction in volume 1 of this manual concerning protection
of sensitive data in filed documents.

NOTICE: THIS DOCUMENT
CONTAINS SENSITIVE DATA

[Caption. See § 3 of the Introduction in volume 1 of this manual.]

Notice of Current Address of [party designation]

To the Clerk of the Court:

[Name], [party designation], provides this notice of [his/her] current address in accor-

dance with section 30.015 of the Texas Civil Practice and Remedies Code.
[Name]’s current address is [address, city, state].

This notice is an [original/amended] notice.

[Name]

[Name]

Attorney for [party designation]
State Bar No.:

[E-mail address |

[Address]

[Telephone]

[Fax]
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Certificate of Service

I certify that a true copy of this [document/[title of document]] was served in accor-

dance with rule 21a of the Texas Rules of Civil Procedure on the following on [date]:

[Name of attorney of record or party to be served] by [electronic filing manager/e-mail
at [e-mail address]/fax at [fax number]/personal delivery at [address]/commercial delivery
service at [address]/certified mail at [address]/first-class mail at [address]]. [Repeat for each

attorney of record or party to be served.]

[Name]
Attorney for [party designation]
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Form 2-16

Letter to Client Regarding Settlement Discussions with Spouse

[Date]
[Name and address of client]

Re: [style of case]

[Salutation]

Please be advised that the parties to a divorce case may participate in settlement negoti-
ations without their lawyers present. If you feel that you and your spouse can speak in a civil
manner with each other, maintain your composure, and remain respectful, I encourage settle-
ment discussions with your spouse. To prevent unintended consequences, please allow me to

review any document you are asked to approve, before you sign it.

Please understand that by signing a document, you may permanently surrender rights

and claims you may otherwise have under Texas law.

[Name of attorney|

I acknowledge the advice given by my attorney.

[Name of client]
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Letter to Client Regarding Firearms

Form 2-17

Letter to Client Regarding Firearms

[Date]

[Name and address of client]

Re: [style of case]

[Salutation]

The Gun Control Act at 18 U.S.C. § 922 makes it unlawful for certain categories of per-

sons to ship, transport, receive, or possess firearms or ammunition, including any person—
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convicted in any court of a crime punishable by imprisonment for a term exceeding

one year;
who is a fugitive from justice;

who is an unlawful user of or addicted to any controlled substance (as defined in

section 102 of the Controlled Substances Act, codified at 21 U.S.C. § 802);

who has been adjudicated as a mental defective or has been committed to any men-

tal institution;

who is in the United States illegally;

who has been discharged from the Armed Forces under dishonorable conditions;
who has renounced his or her United States citizenship;

who is subject to a court order restraining the person from harassing, stalking, or

threatening an intimate partner or child of the intimate partner or engaging in other
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conduct that would place an intimate partner in reasonable fear of bodily injury to

the partner or child; or
* who has been convicted of a misdemeanor crime of domestic violence.

It is routine practice for a court in a family law case such as this to enter an order pro-
hibiting a party from “threatening the other party in person, by telephone, or in writing to take
unlawful action against any person,” “intentionally, knowingly, or recklessly causing bodily
injury to the other party or to a child of either party,” or “threatening the other party or a child
of either party with imminent bodily injury.” If an order with similar language is entered in
your case, or if a domestic violence protective order is entered against you, you may be sub-
Ject to prosecution for a federal felony if you possess a firearm or ammunition. If you own
firearms or ammunition, please place them with a third party away from your residence for
safekeeping pending divorce. When a final order is signed by the judge in this case, you may
be permitted to possess these items again unless the final order expressly prohibits your pos-

session of firearms or ammunition.

If you are convicted of the misdemeanor crime of domestic violence, you may be sub-
ject to prosecution for a federal felony if you possess any firearm or ammunition. In this cir-

cumstance, your right to possess a firearm or ammunition could be forfeited for life.
Please sign below to acknowledge my advice.

Sincerely yours,

[Name of attorney]

I acknowledge the advice given by my attorney.

[Name of client]
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Form 2-18 Letter to Client Regarding Inadvertent Agreements

Form 2-18

Letter to Client Regarding Inadvertent Agreements

[Date]
[Name and address of client]

Re: [style of case]

[Salutation]

For your protection, I want to make you aware of the following information so that you

may avoid entering into a binding agreement unintentionally.

Rule 11 of the Texas Rules of Civil Procedure provides that an agreement that is (1) in
writing, (2) signed, and (3) filed with the court may be enforced as a binding agreement,
resolving the issues contained in that written document and precluding further discussion or

litigation regarding those issues.

This description would specifically include any document, handwritten or otherwise,
that you and your spouse sign that purports to contain settlement terms. Further, recent deci-
sions of the Supreme Court of Texas greatly increase the likelihood that this sort of informal
document could, regardless of your intent, be deemed a final and binding settlement by the

court.

Additionally, if you choose to communicate by e-mail with a party to the lawsuit or oth-
ers, you may say something that could form the basis of a contract. When communicating by
e-mail it is often difficult to avoid making admissions or otherwise including something that

you will later regret.
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[ therefore advise that you do not sign any document until it has been reviewed by your

attorney.
If you have any questions regarding this matter, please feel free to ask.

Sincerely yours,

[Name of attorney]

I acknowledge the advice of my attorney.

[Name of client]
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Form 2-19 Letter to Client Regarding Initial Disclosure Requirements

Form 2-19

Letter to Client Regarding Initial Disclosure Requirements

[Date]
[Name and address of client]

Re: [style of case]

[Salutation]

I am writing to inform you of your obligation to produce documents and other informa-
tion regarding your case without awaiting a discovery request under the Texas Rules of Civil
Procedure. [Your husband/Y our wife/The other party] has the same obligation to produce

these documents to you.

Discovery is an important and potentially dangerous part of the lawsuit because failure
to timely disclose the required information to the other party could result in the court’s impos-
ing sanctions on you, including not allowing you to present witnesses and other evidence in
support of your claims and ordering you to pay the other side’s attorney’s fees. As such, it is

something that must be taken very seriously.

Include the following in suits for divorce, annul-
ment, or to declare a marriage void.

Under the discovery rules, without awaiting a request, you are required to produce to
the other party, within thirty days of [your/the other party’s] answer, the following documents

for the past two years, or since the date of marriage, whichever is less:

1. all deed and lien information on any real property owned and all lease information

on any real property leased;
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2. all statements for any pension plan, retirement plan, profit-sharing plan, employee
benefit plan, and individual retirement plan;

3. all statements or policies for each current life, casualty, liability, and health insur-

ance policy; and

4.  all statements pertaining to any account at a financial institution, including banks,

savings and loans institutions, credit unions, and brokerage firms.

Include the following in suits in which child support
or spousal support is at issue.

Because your case involves [child support/spousal support/child support and spousal
support], you must [also] provide to the other party the following information within thirty

days of [your/the other party’s] answer without awaiting a discovery request:

1. information regarding all policies, statements, and the summary description of
benefits for any medical and health insurance coverage that is or would be available for [the

child[ren]/the spouse/the child[ren] or the spouse];

2. income tax returns for the previous two years or, if no return has been filed, your

Form W-2, Form 1099, and Schedule K-1 for such years; and

3. your two most recent payroll check stubs.

Continue with the following for all suits.

You are [also] required to provide to the other party the following information within

thirty days of [your/the other party’s] answer:

1. The correct names of the parties to the lawsuit. In most family law cases, this is

simply the correct legal names of the petitioner and the respondent.
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2. The names, addresses, and telephone numbers of any potential parties. Unless
we are contemplating making a legal claim against a third party in the lawsuit, the usual

answer to this question is that there are no potential parties.

3. The legal theories and, in general, the factual bases of the claims and defenses.
This question is essentially a legal question, and our firm will prepare the majority of the
response. However, it is helpful to have a listing of the facts and circumstances that you

believe to be most important in your case. Please provide those to us in your draft answers.

4.  The amount and any method of calculating economic damages. In most family
law cases, there is no specific claim for economic damages. If you claim that assets have been
wasted or transferred out of your estate, or if any assets of one estate (for example, a separate
estate) were used to pay a debt upon or to benefit another estate (for example, the community
estate), this could be considered as a claim for economic damages, and we would need to

work with you to respond to this question.

5. Persons with knowledge of relevant facts. You are required to identify every per-
son who knows anything about the facts (good or bad) that relate to your case. We must list
each such person’s name, address, and telephone number. Further, we must make a short one-
sentence statement identifying the relationship of each person to your case. Please err on the

side of disclosing more people, rather than fewer people.

6. Production of documents and electronically stored information. You are
required to produce a copy—or a description by category and location—of all documents,
electronically stored information, and tangible things that you have in your possession, cus-

tody, or control and may use to support your claims or defenses.

7. Indemnity and insuring agreements. This requirement is primarily addressed to

litigation cases other than family law. Accordingly, unless we are making a personal injury
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claim in your family law case (which is unusual), then the answer is generally that no such

documents exist.

8.  Settlement agreements. This requirement is primarily addressed to the scenario
where there are multiple defendants in a personal injury case, and parties have the right to

know whether there have been undisclosed settlements made with other parties.

9.  Witness statements. You are required to produce any witness statements that are
in your possession, custody, or control. A witness statement is (a) a written statement signed
or otherwise adopted or approved in writing by the person making it or (b) a stenographic,
mechanical, electrical, or other type of recording of a witness’s oral statement or any substan-
tially verbatim transcription of such a recording. Notes taken during a conversation or inter-
view with a witness are not a witness statement. If you have any such witness statements,

please provide them to us so that we can produce the witness statements to opposing counsel.

10. Medical records and bills for asserted injuries. This requirement is primarily
relevant in personal injury litigation cases. Unless there is a component of your case involving
a claim that one party or the other physically or mentally injured the other party, then it is gen-
erally not applicable. If such allegations are possible, then it is important to produce the medi-

cal records that you possess.

11.  Medical records obtained by respondent. This requirement seeks medical
records and bills obtained by virtue of an authorization signed by the other party. As stated
above, unless there is a component of your case involving a claim that one party or the other
physically or mentally injured the other party, then it is generally not applicable. If such alle-
gations are possible, it is important to produce the medical records that you possess, including

records that you might have obtained as a result of an authorization provided by the other

party.
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12. Responsible third party. You are required to identify every person who may be
designated as a responsible third party. We must list each person’s name, address, and tele-
phone number. This requirement is primarily applicable to personal injury cases. However, if
you believe there are third parties who may be considered responsible for certain damages in

your case, please identify them.

We must receive the required materials by [date] so that we have sufficient time to

review, organize, and prepare the responses and documents for production to the other party.
Thank you for your attention to this matter.

Sincerely yours,

[Name of attorney|
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Form 2-20

Letter to Client Regarding Spoliation of Evidence

[Date]
[Name and address of client]

Re: [style of case]

[Salutation]

I am writing to inform you of your duty to preserve and protect from loss or destruction
all material and relevant evidence, including text messages, e-mails, voicemails, videos,
recordings, pictures, and social media information, whether the loss or destruction is inten-

tional or negligent through the normal use of your computer or other electronic devices.

You are required to preserve all material and relevant evidence even if it may have been
your usual practice before the litigation to routinely delete such information. If, before you
received this notice, you routinely deleted any such information, please immediately cease all

such practices.

If you suffer a hardware loss or failure that results in the loss or destruction of material
and relevant evidence, please let my office know immediately so that we can promptly take
the appropriate actions, including notifying the court and opposing counsel. This applies to
any cell phone, computer, tablet, or other electronic devices that may be lost or stolen. If you
decide to replace your cell phone, computer, tablet, or other electronic device, please do not
return or discard your old device. You will need to preserve the old device until the case is

resolved.

Please speak with me before you delete or dispose of any data or documents. The penal-

ties that the court can impose on you for what the court deems to be the intentional or negli-
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gent destruction of material and relevant evidence can be severe. This includes the court’s
potentially prohibiting you from presenting certain evidence, deciding issues without any

input from you, or making you pay to replicate the lost evidence.
Thank you for your attention to this matter.

Sincerely yours,

[Name of attorney]
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Form 2-21

Letter to Client Before Mediation

[Date]
[Name and address of client]

Re: [style of case]

[Salutation]

I am writing regarding our mediation with [name] on [date] at [time]. Please contact the
mediator’s office at [address] twenty-four hours before mediation to pay the mediation fee of

$[amount].

Mediation is an informal process by which an impartial third party, the mediator, helps
people facilitate a mutually acceptable agreement, rather than going to court and having a
Judge or jury decide the case. Mediation is confidential, which generally means that any com-
munications made during mediation are not subject to disclosure and may not be used as evi-
dence if the case is resolved in court. This means that no one who participates in the
mediation, including the mediator, can be required to testify in court about what was said or
offered during the mediation. You have the right to ask the mediator to keep specified infor-

mation confidential until you give the mediator the authority to share that specific information

with the opposing party.

If the mediation results in a settlement, the mediator will put the settlement agreement
into a written legal document called a mediated settlement agreement, often referred to as an
“MSA..” An MSA is a powerful legal document that, once signed, is generally irrevocable and
cannot be changed. Therefore, it is important for the MSA to be comprehensive and to fully

resolve all issues in your case. Once you sign an MSA, you cannot change the agreement if
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you later decide that you no longer like the terms or realize that something was accidentally
left out of the agreement. Accordingly, please read the MSA carefully to be certain that it

addresses all issues related to your case before you sign it.

No one can force you to settle your case in mediation. Your case will not be settled and
an MSA will not be signed at mediation unless you agree and choose to sign the MSA volun-
tarily. Please understand that family law mediation can be stressful and emotional, and it often

requires parties to make difficult decisions quickly and under challenging circumstances.

The mediator may speak bluntly to both parties about the strengths and weaknesses of
their cases to expose weakness and facilitate a settlement without going to court. I will also
give you my objective assessment and advice during the mediation, including my opinion of
the settlement terms that I believe are reasonable based on the facts, law, and other circum-
stances applicable to your case. During the mediation, I or the mediator will assess the ranges
of possible outcomes that could happen if the case does not settle and whether settlement at
mediation is the best option for you. You may feel pressured; however, as we have discussed,
you always have the right not to settle your case at mediation and to let your case be decided
in court, which could result in either a better or a worse outcome than what you could have

agreed to at mediation.

Confirm case analysis, ranges of outcomes,
settlement goals, and so forth.

Sincerely yours,

[Name of attorney]
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Form 3-1

To adapt this form for use as an original counterpetition, change the term Petition to Counterpetition,
the term Petitioner to Counterpetitioner, and the term Respondent to Counterrespondent.

When using this form, exercise caution if there is a marital-property agreement in existence, as por-
tions of this form may violate the terms of the agreement. See In re Marriage of I.C. & QO.C., 551
S.W.3d 119 (Tex. 2018).

NOTICE: THIS DOCUMENT
CONTAINS SENSITIVE DATA

See § 6 of the Introduction in volume 1 of this manual concern-
ing protection of sensitive data in filed documents.

[Caption. See § 3 of the Introduction in volume 1 of this manual.]

Original Petition for Divorce

1. Discovery Level
TRCP 190.1

1. Discovery Level

Discovery in this case is intended to be conducted under [level 1/level 2/
level 3] of rule 190 of the Texas Rules of Civil Procedure. [Include if level 1:
No children are involved in this divorce case, and the value of the marital

estate is more than zero but not more than $250,000.] [If level 3, see form 5-1.]

Include 2. if applicable.

2. Objection to Assignment of
Case to Associate Judge
§ 201.005

2. Objection to Assignment of Case to Associate Judge

Petitioner objects to the assignment of this matter to an associate judge

for a trial on the merits or presiding at a jury trial.
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3. Parties
TCPRC § 30.014

3. Parties

This suit is brought by [name of petitioner], Petitioner. [The last three
numbers of Petitioner’s driver’s license number are [numbers]./Petitioner has
not been issued a driver’s license.] [The last three numbers of Petitioner’s
Social Security number are [numbers]./Petitioner has not been issued a Social

Security number. ]

[Name of respondent] is Respondent.

4. Residence Requirement

4. Domicile

4.A. General Requirement
§ 6.301

[Petitioner/Respondent] has been a domiciliary of Texas for the preced-

ing six-month period and a resident of this county for the preceding ninety-day

period.
Or
4.B. Suit by Nonresident Spouse
§ 6.302
Petitioner is domiciled in another state or nation. Respondent has been a

domiciliary of Texas for at least the last six months and is a resident of this
county.

5. Service
5. Service

Select one of the following.
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5.A. Personal
Process should be served on Respondent [include if applicable: at

[address, city, state, zip code]].

5.B. Waiver

No service on Respondent is necessary at this time.

5.C. Substituted
Citation of Respondent by publication or other substituted service is
necessary for the reasons stated in the affidavit attached as Exhibit [exhibit

number/letter].

Include 5.D. with 5.C. if applicable.

5.D. No Attorney Ad Litem
§ 6.409(e)

There is no child under eighteen years of age who was born or adopted
of this marriage by the spouses, and no appreciable amount of property was
accumulated by the spouses during the marriage. Therefore, Petitioner requests

that the Court dispense with the appointment of an attorney ad litem.

6. Long-Arm Jurisdiction

6. Long-Arm Jurisdiction

6.A. Divorce Jurisdiction

Select 6.A.1. or 6.A.2. or both.

6.A.1.  Statutory Ground
§ 6.305(a)(1)

Respondent is a nonresident of Texas. Petitioner is a resident or a domi-
ciliary of Texas at the commencement of this suit. Texas is the last state in

which marital residence between Petitioner and Respondent occurred, and this
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6.A.2.

suit is filed before the second anniversary of the date on which marital resi-

dence ended.

Other Long-Arm

Jurisdiction Facts
§ 6.305(a)(2)

State other facts for long-arm jurisdiction.

Include 6.B. if separate long-arm personal jurisdiction is
required with respect to the suit affecting the parent-child rela-
tionship.

6.B. Parent-Child Suit

6.B.1.

6.B.2.

6.B.3.

6.B.4.

© STATE BAR OF TEXAS

Jurisdiction

Select one or more of 6.B.1.—6.B.8.

Child[ren] Reside[s] in
Texas
§ 102.011(b)(3)
The child[ren] the subject of this suit reside[s] in Texas as a result of the

acts or directives of the nonresident person.

Former Resident
§ 102.011(b)(4)

The nonresident person has resided in Texas with the child[ren] the sub-

ject of this suit.

Payment of Prenatal
Expenses or Support
§102.011(b)(5)
The nonresident person has resided in Texas and provided prenatal

expenses or support for the child[ren] the subject of this suit.

In-State Intercourse
§ 102.011(b)(6)

The nonresident person engaged in sexual intercourse in Texas, and the
child[ren] the subject of this suit may have been conceived by that act of inter-

course.
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685 Personal Service of
Citation
§ 102.011(b)(1)

The nonresident person was or will be personally served with citation in

Texas.

6.B.6. Submission to Jurisdiction
§102.011(b)(2)

The nonresident person has submitted or will submit to the jurisdiction
of Texas by consent, by entering a general appearance, or by filing a respon-
sive document having the effect of waiving any contest to personal jurisdic-

tion.

6.B.7.  Paternity Registry/AOP
§ 102.011(b)(7)

The nonresident person [registered with the paternity registry main-
tained by the vital statistics unit/signed an acknowledgment of paternity of a
child born in Texas who is the subject of this suit] as provided by chapter 160

of the Texas Family Code.

6.B.8.  Other Long-Arm
Jurisdiction Facts
§ 102.011(b)(8)

State other facts for long-arm jurisdiction.

7. Protective Order Statement
§ 6.405

7. Protective Order Statement

Select 7.A. if no order is in effect and no application is pending.
Include 7.B. if one or more orders are in effect. Include 7.C. if
one or more applications are pending.

66 © STATE BAR OF TEXAS



Original Petition for Divorce Form 3-1

7.A. No Order or Pending
Application

No protective order under title 4 of the Texas Family Code, protective
order under subchapter A of chapter 7B of the Texas Code of Criminal Proce-
dure, or order for emergency protection under article 17.292 of the Texas Code
of Criminal Procedure is in effect in regard to a party to this suit or a child of a

party to this suit, and no application for any such order is pending.

7.B. Order Issued

[Include as applicable: A protective order under title 4 of the Texas Fam-
ily Code/A protective order under subchapter A, chapter 7B, of the Texas Code
of Criminal Procedure/An order for emergency protection under article 17.292
of the Texas Code of Criminal Procedure] in regard to [a party/[a] child[ren] of
a party/a party to this suit and [a] child[ren] of a party] to this suit was issued
by the [designation] Court in Cause No. [number] and was entered on [date]. A
copy of the order is [attached to this petition as Exhibit [exhibit number/letter]/
not available at this time, but a copy of the order will be filed with the Court

before any hearing]. [Repeat as applicable if more than one order is in effect.]

7.C. Application Pending

© STATE BAR OF TEXAS

An application for [include as applicable: a protective order under title 4
of the Texas Family Code/a protective order under subchapter A, chapter 7B,
of the Texas Code of Criminal Procedure/an order for emergency protection
under article 17.292 of the Texas Code of Criminal Procedure] is pending with
regard to [a party/[a] child[ren] of a party/a party to this suit and [a] child[ren]
of a party] to this suit. The application for [protective order/order for emer-
gency protection| was filed on [date] in the [designation] Court in Cause No.

[number]. [Repeat as applicable if more than one application is pending.]
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Include 8. if applicable.

8. Waiver of Waiting Period
§6.702

8. Waiver of Waiting Period

Petitioner requests that this Court grant a divorce prior to the sixtieth
day after the date of filing of this Original Petition for Divorce based on a find-
ing that [Respondent has been finally convicted of or received deferred adjudi-
cation for an offense involving family violence, as defined by section 71.004
of the Texas Family Code, against [Petitioner/a member of Petitioner’s house-
hold]/Petitioner has an active [protective order under title 4 of the Texas Fam-
ily Code/magistrate’s order for emergency protection under article 17.292 of
the Texas Code of Criminal Procedure], based on a finding of family violence,
against Respondent because of family violence committed during the mar-

riage].

9. Marriage and Separation

9. Dates of Marriage and Separation

The parties were married on or about [date] and ceased to live together

as spouses on or about [date].

10. Grounds

10. Grounds for Divorce

Select one or more of 10.A. through 10.G.

If pleading grounds in addition to insup-
portability, consider pleading those grounds
first and insupportability in the alternative.
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10.A. Insupportability
§ 6.001

The marriage has become insupportable because of discord or conflict of
personalities between Petitioner and Respondent that destroys the legitimate
ends of the marriage relationship and prevents any reasonable expectation of

reconciliation.

10.B. Cruelty
§ 6.002

Respondent is guilty of cruel treatment toward Petitioner of a nature that

renders further living together insupportable.

10.C. Adultery
§ 6.003

Respondent has committed adultery.

10.D. Felony Conviction
$§ 6.004

Since the marriage, Respondent has been convicted of a felony; has been
imprisoned for at least one year in the Texas Department of Criminal Justice, a
federal penitentiary, or the penitentiary of another state; and has not been par-

doned. Respondent was not convicted on the testimony of Petitioner.

10.E. Abandonment
§ 6.005

Respondent has left Petitioner with the intention of abandonment and

has remained away for at least one year.

10.F. Living Apart
§ 6.006

Petitioner and Respondent have lived apart without cohabitation for at

least three years.
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10.G. Respondent’s Confinement
in Mental Hospital
§ 6.007
Respondent has been confined in a mental hospital in Texas or another
state for at least three years, and it appears that Respondent’s mental disorder is
of such a degree and nature that adjustment is unlikely or that, if adjustment

occurs, a relapse is probable. A guardian ad litem should be appointed for

Respondent.

11. Child[ren]

11. Child[ren] of the Marriage

Select 11.A., 11.B., 11.D., or 11.E.

11.A. No Child

There is no child born or adopted of this marriage, and none is expected.

B

11.B. No Child under 18 or
Otherwise Entitled to
Support
There is no child under eighteen years of age or otherwise entitled to

support who was born or adopted of this marriage, and none is expected.

Include 11.C. if applicable.

11.C. Denial of Paternity
§§ 160.602, 160.607,
160.608, 160.621(c)
Petitioner denies [he/[name of husband]] is the father of [name of child]
and requests genetic testing under chapter 160 of the Texas Family Code.
[Include if denial is filed more than four years after child’s birth: [He/[name of

husband]] [did not live or engage in sexual relations with [name of wife] during

the probable period of conception/was precluded from commencing a proceed-
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ing to adjudicate the parentage of the child within four years after the child’s
birth because of the mistaken belief that he was the child’s biological father

based on misrepresentations that led him to that conclusion].]

Or

11.D. Child[ren] under 18 or
Otherwise Entitled to
Support under Jurisdiction
of Another Court
§§ 154.306, 154.001(a)(4),
165.201(a)

Petitioner and Respondent are parents of [a] child[ren] of this marriage
who [is/are] under the continuing jurisdiction of the [designation] Court of

[county] County, Texas.

11.E. Child[ren] under 18 or
Otherwise Entitled to
Support Not under
Jurisdiction of Another
Court
§§ 154.306, 154.001(a)(4)

Petitioner and Respondent are parents of the following child[ren] of thi

marriage who [is/are] not under the continuing jurisdiction of any other court
Name:
Sex:

Birth date:

Repeat above information for each additional child.

Include 11.F. if applicable.
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11.F. Gestational Agreement
§ 6.406(a—1)

Petitioner and Respondent have entered into a gestational agreement
establishing a parent-child relationship between them as intended parents and
an unborn child on the birth of the child. The gestational mother under the
agreement [is/is not] pregnant. [A/No] child who is the subject of the agree-
ment has been born. The agreement [has/has not] been validated under section

160.756 of the Texas Family Code.

If 11.E. was used, continue with 11.G., 11.H., 11.1,
11.J., and 11.K.

11.G. Court-Ordered
Relationships

Select 11.G.1. or 11.G.2.

11.G.1. None Existing
There are no court-ordered conservatorships, court-ordered guardian-
ships, or other court-ordered relationships affecting the child[ren] the subject

of this suit.

11.G.2. Court-Ordered
Relationships
§ 102.008(b)(5)—(7)
Persons having a court-ordered relationship with the child[ren] the sub-

ject of this suit are:

Name:

Relationship:

- Service
§ 102.009

If 11.G.2. was used, select one of the following.
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a. Personal
Process should be served [include if applicable: at [address, city, state,

zip code]].

b. Waiver

No service is necessary at this time.

c. Substituted
§ 102.010

Citation by publication or other substituted service is necessary for the

reasons stated in the affidavit attached as Exhibit [exhibit number/letter].

Repeat for each additional person having a court-ordered rela-
tionship with the child(ren).

Include 11.H. if any party resides outside Texas.

11.H. UCCJEA Information
§ 152.209

Information required by section 152.209 of the Texas Family Code is

provided in the affidavit attached as Exhibit [exhibit number/letter].

11.1. Insurance Information
$§§ 154.181(b), 154.1815(c)

* Required
Information required by sections 154.181(b) and 154.1815(c) of the
Texas Family Code is provided in the statement attached as Exhibit [exhibit

number/letter].

11.J. Child[ren]’s Property
§ 102.008(b)(9)

11.J.1.  No Property
No property of consequence is owned or possessed by the child[ren] the

subject of this suit.
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Or

11.J.2.  Properly

The following property is owned or possessed by the child[ren] the sub-
ject of this suit and is valued as stated: [describe and state value of property for

each child].

11.K. Conservatorship and
Support

Select 11.K.1., 11.K.2,, 11.K.3., or 11.K.4.

11.K.1. Agreement
§ 153.007

Petitioner believes that Petitioner and Respondent will enter into a writ-
ten agreement containing provisions for conservatorship of, possession of,
access to, and support of the child[ren]. If such an agreement is made, Peti-
tioner requests that the Court approve that agreement and adopt it as the
Court’s order. If such an agreement is not made, Petitioner requests the Court

to make orders for conservatorship of, possession of, access to, and support of

the child[ren].

Or

11.K.2. Petitioner and Respondent
Permanent Joint
Managing Conservators
§§ 153.005, 153.073,
153.074, 153.131,
1531132,1153.134,
154.001, 154.008

Petitioner and Respondent, on final hearing, should be appointed joint
managing conservators. Petitioner requests the Court to apportion the rights

and duties of a parent set out in section 153.132 of the Texas Family Code.

Include 11.K.2.a. if the petitioner seeks primary custody.
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11.K.2.a. Primary Residence;
Support

Petitioner should be designated as the conservator who has the exclusive
right to designate the primary residence of the child[ren]. [Include if applicable:
The primary residence of the child[ren] should be restricted to [geographic
area].] [Include if applicable: The Court should [award Petitioner the exclusive
right to enroll the child[ren] in school/order the parties to enroll the child[ren]
in the public schools for the attendance zone of Petitioner’s residence/order the
parties to enroll the child[ren] as follows: [name of child] in [name and address
of school] as long as the child is eligible to attend that school [repeat for each
child if more than one]].] Respondent should be ordered to provide support for
the child[ren], including the payment of child support and medical and dental
support in the manner specified by the Court. Petitioner requests that the pay-
ments for the support of the child[ren] survive the death of Respondent and

become the obligations of Respondent’s estate.

11.K.2.b. may be included if the petitioner does not seek pri-
mary custody.

11.K.2.b. Geographic Restriction
Only

The primary residence of the child[ren] should be restricted to [geo-
graphic area]. [Include if applicable: The Court should [order the parties to
enroll the child[ren] in the public schools for the attendance zone of Peti-
tioner’s residence/order the parties to enroll the child[ren] as follows: [name of
child] in [name and address of school] as long as the child is eligible to attend

that school [repeat for each child if more than one]].]

Or
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11.K.3. Petitioner Permanent Sole
Managing Conservator;
Support
§§ 153.005, 153.131,
153.132, 154.001,
105.002

The appointment of Petitioner and Respondent as joint managing con-
servators would not be in the best interest of the child[ren]. Petitioner, on final
hearing, should be appointed sole managing conservator, with all the rights and
duties of a parent sole managing conservator, and Respondent should be
ordered to provide support for the child[ren], including the payment of child
support and medical and dental support in the manner specified by the Court.
Petitioner requests that the payments for the support of the child[ren] survive
the death of Respondent and become the obligation of Respondent’s estate.
[Include if applicable: There should be no restriction on the geographic area
within which Petitioner may designate the primary residence of the child[ren].
Alternatively, if the primary residence of the child[ren] is restricted to a geo-

graphic area, that area should include [geographic area]].

Or

11.K.4. Petitioner Permanent
Possessory Conservator
§§ 153.006, 1563.192,
153198 153.073,
153.074

Petitioner should be appointed possessory conservator with all the rights
and duties of a parent conservator. Petitioner requests the Court to make orders
for the terms and conditions of Petitioner’s conservatorship and possession of
and access to the child[ren] [include if applicable: , including affording Peti-
tioner alternative beginning and ending possession times pursuant to section
153.317 of the Texas Family Code]. [Include if applicable: The primary resi-

dence of the child[ren] should be restricted to [geographic area]. ]
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Include 11.K.5.-11.K.19, as
applicable.

11.K.5. Election of Alternative
Possession Times

11.K.6. Declin
Posse

If the Court renders the standard possession order set forth in chapter
153 of the Texas Family Code, Petitioner elects [all the alternative beginning
and ending possession times set forth in section 153.317(a) of the Texas Fam-
ily Code to which Petitioner is entitled/the alternative beginning and ending
possession times set forth in section 153.317(a)([specify subsection(s) of Code
section 153.317(a) containing alternative time(s) being elected]) of the Texas

Family Code].

ing Alternative
ssion Times

If the Court renders the standard possession order set forth in chapter
153 of the Texas Family Code, Petitioner declines [all the alternative begin-
ning and ending possession times provided in section 153.3171(a) of the Texas
Family Code to which Petitioner is entitled/the alternative beginning and end-
ing possession times provided in section 153.3171(a) that are set forth in sec-
tion 153.317(a)([specify subsection(s) of Code section 153.317(a) containing

alternative time(s) being declined]) of the Texas Family Code].

11.K.7.  History or Pattern of
Family Violence or Child
Abuse or Child Neglect, or
Final Protective Order
against Respondent
§ 163.005(c)

© STATE BAR OF TEXAS

Select 11.K.7.a., 11.K.7.b., and/or
11.K.7.c. as applicable.
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11.K.7.a. Family Violence
§ 153.005(c)(1)

Preceding the filing of this suit, Respondent has engaged in a history or
pattern of family violence, as defined by section 71.004 of the Texas Family

Code.

And/Or

11.K.7.b. Child Abuse or Neglect
§ 153.005(c)(2)

Preceding the filing of this suit, Respondent has engaged in a history or

pattern of [child abuse/child neglect/child abuse and child neglect].

And/Or

11.K.7.c. Final Protective Order
§ 153.005(c)(3)

Preceding the filing of this suit, a final protective order was rendered

against Respondent.

Continue with 11.K.7.d.

11.K.7.d. Request
Petitioner requests that the Court consider this conduct in appointing
Petitioner as sole managing conservator or the parties as joint managing con-

servators.

11.K.8. Electronic Communication
§ 153.015(b)

Petitioner requests the Court to order reasonable periods of electronic
communication between the child[ren] and Petitioner to supplement Peti-

tioner’s periods of possession of the child[ren].
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11.K.9. Parenting Coordinator/
Facilitator
§§ 153.603(d), 153.605(a),
(b), 1563.6051(a), (b)

Petitioner requests the Court to appoint a parenting [coordinator/
facilitator/coordinator or facilitator]. [ This case is a high-conflict case./There is
good cause for appointment of a parenting [coordinator/facilitator/coordinator
or facilitator] in that [specify good cause], and the appointment would be in

the best interest of the child[ren].]

11.K.10. Military Duty
§§ 153.701-.707

11.K.10.a. Military Duty of Petitioner
§§ 163.703-.704

© STATE BAR OF TEXAS

Petitioner [has been/will be] ordered to [military deployment/military
mobilization/temporary military duty] that involves moving a substantial dis-
tance from Petitioner’s residence so as to materially affect Petitioner’s ability

to exercise Petitioner’s rights and duties in relation to the child[ren].

If Petitioner is awarded the exclusive right to designate the primary resi-
dence of the child[ren], Petitioner requests the Court to render a temporary
order appointing [name] the designated person to exercise the exclusive right
to designate the primary residence of the child[ren] during Petitioner’s [mili-
tary deployment/military mobilization/temporary military duty]. If Respondent
is appointed the designated person to exercise the exclusive right to designate
the primary residence of the child[ren] during Petitioner’s [military deploy-
ment/military mobilization/temporary military duty], Petitioner requests the
Court to award to [name] the same visitation to which Respondent is entitled

immediately before the temporary order.

If Petitioner is not awarded the exclusive right to designate the primary

residence of the child[ren], in addition to a possession order for Petitioner,
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Petitioner requests the Court to render a temporary order awarding to [name]
the same visitation to which Petitioner would be entitled if not ordered to [mil-

itary deployment/military mobilization/temporary military duty].

The requested orders are in the best interest of the child[ren].

Or

11.K.10.b. Military Duty of
Respondent
§ 153.705

Respondent [has been/will be] ordered to [military deployment/military
mobilization/temporary military duty] that involves moving a substantial dis-
tance from Respondent’s residence so as to materially affect Respondent’s abil-

ity to exercise Respondent’s rights and duties in relation to the child[ren].

If Petitioner is not awarded the exclusive right to designate the primary
residence of the child[ren], Petitioner requests the Court to render a temporary
order appointing Petitioner the designated person to exercise the exclusive
right to designate the primary residence of the child[ren] during Respondent’s
[military deployment/military mobilization/temporary military duty]. This

appointment would be in the best interest of the child[ren].

Include 11.K.10.c. if applicable.

11.K.10.c. Testimony & Evidence
by Electronic Means
§ 153.707(c)
Petitioner requests the Court, after reasonable advance notice and for

good cause shown, to allow Petitioner to present testimony and evidence by

electronic means, including by teleconference or through the Internet.

Include 11.K.10.d. if applicable.
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11.K.10.d. Expedited Hearing
§ 153.707(a)

Petitioner requests the Court to grant an expedited hearing.

11.K.11. Minor Disabled Child
§ 154.302

[Name of child], a child of this marriage, requires substantial care and
personal supervision because of a mental or physical disability and will not be
capable of self-support. Petitioner requests the Court to order that payments for
the support of this child be continued after the child’s eighteenth birthday and

extended for an indefinite period.

11.K.12. Adult Disabled Child
§§ 154.302, 154.309

[Name of child], an adult child of this marriage, requires substantial care
and personal supervision because of a mental or physical disability and will not
be capable of self-support. The disability existed or its cause was known to
exist before or on [name of child]’s eighteenth birthday. Petitioner requests the
Court to order that payments for the support of this child be extended for an

indefinite period.

Petitioner should be granted possession of or access to [name of child] as

is appropriate under the circumstances.

11.K.13. Child in School beyond 18
Years
§§ 154.001, 154.002

Tex. Fam. Code § 154.002 may not provide for children in
home schooling.

[Name of child], a child the subject of this suit, is enrolled [under chapter
25 of the Texas Education Code in an accredited secondary school in a pro-
gram leading toward a high school diploma and is complying with the mini-

mum attendance requirements of subchapter C of chapter 25 of the Education
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Code/under section 130.008 of the Texas Education Code in courses for joint
high school and junior college credit and is complying with the minimum
attendance requirements of subchapter C of chapter 25 of the Education Code/
on a full-time basis in a private secondary school in a program leading toward
a high school diploma and is complying with the minimum attendance require-
ments imposed by that school]. Petitioner requests the Court to order that pay-
ments for the support of this child be continued until the end of the month in

which the child graduates from high school.

11.K.14. Security for Possession
and Access
§ 153.011
Respondent may violate the Court’s orders relating to Respondent’s pos-
sessory interest in the child[ren]. Petitioner requests the Court to order Respon-
dent to execute a bond or deposit security in a reasonable amount, conditioned

on Respondent’s compliance with the Court’s orders concerning possession of

and access to the child[ren].

11.K.15. International Abduction
84153.501

Petitioner requests the Court to determine whether there is a risk of
international abduction of the child[ren] by Respondent and to take such mea-

sures as are necessary to protect the child[ren].

11.K.16. Security for Child Support
§ 157.109

[Respondent is employed by an employer not subject to the Court’s
jurisdiction./It is unworkable or inappropriate under existing circumstances for
the Court to order withholding from Respondent’s earnings for child support.]

Petitioner requests the Court to order Respondent to execute a bond or post
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security payable through the registry of the Court to Petitioner, conditioned on

Respondent’s payment of child support.

11.K.17. Life Insurance
§ 154.016

Petitioner requests the Court to order Respondent to obtain and maintain
a life insurance policy payable to Petitioner for the benefit of the child[ren] to
be applied toward Respondent’s support obligation under the child support

order in the event of Respondent’s death.

11.K.18. Respondent Committed
Family Violence

§ 153.

© STATE BAR OF TEXAS

004(d)(1)
Respondent has a history or pattern of committing family violence
during the two-year period preceding the date of filing of this suit. Petitioner
requests the Court to deny Respondent access to the child[ren]. Alternatively,
if the Court finds that awarding Respondent access to the child[ren] would not
endanger the child[ren]’s physical health or emotional welfare and would be in
the best interest of the child[ren], Petitioner requests that the Court render a
possession order that is designed to protect the safety and well-being of the
child[ren] and any other person who has been a victim of family violence com-
mitted by Respondent, including but not limited to ordering that the periods of
access be continuously supervised by an entity or person chosen by the Court,
ordering that the exchange of possession of or access to the child[ren] occur in
a protective setting, [include if applicable: ordering Respondent to refrain from
the consumption of alcohol or a controlled substance within the twelve hours
before or during each of Respondent’s periods of possession of or access to the
child[ren],] and ordering Respondent to attend and complete a battering inter-

vention and prevention program or, if such a program is not available, to com-
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plete a course of treatment with a mental health professional in accordance

with section 153.010 of the Texas Family Code.

If respondent’s conduct constituting a sexual offense resulting in the
victim’s pregnancy with the child (Tex. Fam. Code § 153.002(d)(2)) is
alleged, see f 11.N.2. in form 40-1.

11.K.19. History of Family Violence

or Child Abuse or Neglect
§ 153.004(e), ()

There is a history or pattern of [child neglect/child abuse/family vio-
lence/child neglect and abuse/child neglect and family violence/child abuse
and family violence/child abuse, child neglect, and family violence] committed
by [Respondent/[name], who [resides in Respondent’s household/is permitted
by Respondent to have unsupervised access to the child[ren] during Respon-
dent’s periods of possession of or access to the child[ren]]]. [Include if applica-
ble: A protective order was rendered under chapter 85 of title 4 of the Texas
Family Code against [Respondent/[name]] during the two-year period preced-
ing the date of filing of this suit.] Petitioner requests the Court to deny Respon-
dent access to the child[ren]. Alternatively, Petitioner requests that the Court
render a posscssion order that provides that Respondent’s periods of visitation

be continuously supervised by an entity or person chosen by the Court.

12. Premarital Agreement
§§ 4.001-.006

84

12. Premarital Agreement

Petitioner and Respondent have entered into a premarital agreement
altering their marital property rights in certain property on and during their
marriage. [Include if applicable: A copy of the agreement is attached to this
pleading as Exhibit [exhibit number/letter].] Petitioner requests the Court to

enforce the agreement and divide the marital estate in accordance with its
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terms. Nothing in this petition should be construed as a challenge to the pre-

marital agreement.

13. Marital-Property Agreement
§§4.101-.106

13. Marital-Property Agreement

Petitioner and Respondent have entered into a marital-property agree-
ment defining their rights to all their property, both community and separate.
[Include if applicable: A copy of the agreement is attached to this pleading as
Exhibit [exhibit number/letter].] Petitioner requests the Court to enforce the
agreement and divide the marital estate in accordance with its terms. Nothing
in this petition should be construed as a challenge to the marital-property

agreement.

14. Separate-Property Agreement
§§ 4.201-.206

14. Separate-Property Agreement

Petitioner and Respondent have entered into an agreement to convert all
or part of the separate property owned by either or both of them to community
property. [Include if applicable: A copy of the agreement is attached to this
pleading as Exhibit [exhibit number/letter].] Petitioner requests the Court to
enforce the agreement and divide the community estate in a manner that the
Court deems just and right, as provided by law. Nothing in this petition should

be construed as a challenge to the separate-property agreement.
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15. Parties’ Property

15. Division of Community Property

15.A. Agreement
Petitioner believes Petitioner and Respondent will enter into an agree-
ment for the division of their estate. If such an agreement is made, Petitioner
requests the Court to approve the agreement and divide their estate in a manner
consistent with the agreement. If such an agreement is not made, Petitioner
requests the Court to divide their estate in a manner that the Court deems just

and right, as provided by law.

Or

15.B. Division by Court
Petitioner requests the Court to divide the estate of Petitioner and
Respondent in a manner that the Court deems just and right, as provided by

law.

Include 15.C. if applicable.

15.C. Court—Equities Favoring
Petitioner

Petitioner should be awarded a disproportionate share of the parties’

estate for the following reasons, including but not limited to:

Select as applicable. This list is not intended to be comprehen-
sive and is furnished only to illustrate possible equitable fac-
tors relevant to a property division.

a. fault in the breakup of the marriage;

b. benefits the innocent spouse may have derived from the con-

tinuation of the marriage;
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disparity of earning power of the spouses and their ability to

support themselves;

health of the spouses;

the spouse to whom conservatorship of the child[ren] is

granted;

needs of the child[ren] of the marriage;

education and future employability of the spouses;
community indebtedness and liabilities;

tax consequences of the division of property;

ages of the spouses;

earning power, business opportunities, capacities, and abilities

of the spouses;

need for future support;

nature of the property involved in the division;

wasting of community assets by the spouses;

credit for temporary support paid by a spouse;

community funds used to purchase out-of-state property;

gifts to or by a spouse during the marriage;

increase in value of separate property through community

efforts by time, talent, labor, and effort;

87



Form 3-1

aa.

15.D. Fraud on Community

Original Petition for Divorce

excessive community-property gifts to the parties’ child[ren];

reimbursement;

expected inheritance of a spouse;

attorney’s fees to be paid;

creation of community property through the use of a spouse’s

separate estate;

the size and nature of the separate estates of the spouses;

creation of community property by the efforts or lack thereof

of the spouses;

actual fraud committed by a spouse;

constructive fraud committed by a spouse.

Include 15.D. if applicable.

Respondent has committed fraud on the community estate. Petitioner

requests that the Court reconstitute the community estate to its full value prior

to Respondent’s depletion of the community estate by [his/her] fraudulent acts

and divide the reconstituted community estate in a manner that the Court

deems just and right, including awarding Petitioner an appropriate share of the

community estate, a money judgment, or both.

88
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16. Separate Property
§ 3.001

16. Separate Property

Petitioner owns certain separate property that is not part of the commu-
nity estate of the parties, and Petitioner requests the Court to confirm that sepa-

rate property as Petitioner’s separate property and estate.

17. Reimbursement

17. Reimbursement

The claims for reimbursement that are specifically listed in Tex.
Fam. Code § 3.402(a) are not exclusive. Claims listed in Tex.
Fam. Code § 3.409 are not reimbursable.

Include 17.A.-17.M. as applicable. 17.A., 17.B., and 17.C.
state claims for reimbursement for funds or assets expended
in general terms. 17.D. states a claim for reimbursement for
community time, talent, toil, and effort. 17.E. through 17.M.
state claims specifically listed in Tex. Fam. Code § 3.402(a).

17.A. General—Funds Expended

by Community for

Respondent’s Separate

Estate

Petitioner requests the Court to reimburse the community estate for

funds or assets expended by the community estate for the benefit of Respon-
dent’s separate estate. Those expenditures resulted in a direct benefit to
Respondent’s separate estate. The community estate has not been adequately
compensated for or benefited from the expenditure of those funds or assets,
and a failure by the Court to allow reimbursement to the community estate will

result in an unjust enrichment of Respondent’s separate estate at the expense of

the community estate.
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17.B. General—Funds Expended

by Petitioner’s Separate
Estate for Community

Petitioner requests the Court to reimburse Petitioner’s separate estate for
funds or assets expended by Petitioner’s separate estate for the benefit of the
community estate. Those expenditures resulted in a direct benefit to the com-
munity estate. Petitioner’s separate estate has not been adequately compen-
sated for or benefited from the expenditure of those funds or assets, and a
failure by the Court to allow reimbursement to Petitioner’s separate estate will
result in an unjust enrichment of the community estate at the expense of Peti-

tioner’s separate estate.

17.C. General—Funds Expended

by Petitioner’s Separate

Estate for Respondent’s

Separate Estate

Petitioner requests the Court to reimburse Petitioner’s separate estate for

funds or assets expended by Petitioner’s separate estate for the benefit of
Respondent’s separate estate. Those expenditures resulted in a direct benefit to
Respondent’s separate estate. Petitioner’s separate estate has not been ade-
quately compensated for or benefited from the expenditure of those funds or
assets, and a failure by the Court to allow reimbursement to Petitioner’s sepa-

rate estate will result in an unjust enrichment of Respondent’s separate estate at

the expense of Petitioner’s separate estate.

17.D. Community Time, Talent,

90

Toil, and Effort

17.D.1. is based on Jensen v. Jensen, 665 S.W.2d 107 (Tex.
1984). 17.D.2. is based on Tex. Fam. Code § 3.402(2). In an
appropriate case, both standards should be pleaded and
proved.
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17.D.1. Jensen Ground

Petitioner requests the Court to reimburse the community estate for the
value of community time, talent, toil, and effort expended by Respondent to
benefit or enhance Respondent’s separate estate. The community estate was
not adequately compensated for Respondent’s use of community time, talent,
toil, and effort beyond what was reasonably necessary to maintain, manage,
and preserve Respondent’s separate estate. The failure of the Court to allow
and award such reimbursement to the community estate will result in the unjust
enrichment of Respondent’s separate estate at the expense of the community

estate.

And/Or

17.D.2. Statutory Ground
§ 3.402(a)(2)

The community estate has not been adequately compensated for the
time, toil, talent, and effort expended by Respondent on [name of business
entity], a business entity under Respondent’s control and direction and claimed
by Respondent as separate property. Petitioner requests the Court to reimburse
the community estate for the value of community time, talent, toil, and effort
expended by Respondent on [name of business entity] in an amount that will
adequately compensate the community estate. The failure of the Court to allow
and award such reimbursement to the community estate will result in the unjust
enrichment of Respondent’s separate estate at the expense of the community

estate.

17.E. Community Payment of
Unsecured Separate Debt

§ 3.402(a)(1), (9)
Petitioner requests the Court to reimburse the community estate for

funds or assets expended by the community estate for payment of unsecured
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liabilities of Respondent’s separate estate. Those expenditures resulted in a
direct benefit to Respondent’s separate estate. The community estate has not
been adequately compensated for or benefited from the expenditure of those
funds or assets, and a failure by the Court to allow reimbursement to the com-
munity estate will result in an unjust enrichment of Respondent’s separate

estate at the expense of the community estate.

17.F. Petitioner’s Separate Estate
Payment of Unsecured
Community Debt
§ 3.402(a)(1)

Petitioner requests the Court to reimburse Petitioner’s separate estate for
funds or assets expended by Petitioner’s separate estate for payment of unse-
cured liabilities of the community estate. Those expenditures resulted in a
direct benefit to the community estate. Petitioner’s separate estate has not been
adequately compensated for or benefited from the expenditure of those funds
or assets, and a failure by the Court to allow reimbursement to Petitioner’s sep-
arate estate will result in an unjust enrichment of the community estate at the

expense of Petitioner’s separate estate.

17.G. Petitioner’s Separate Estate
Payment of Respondent’s
Unsecured Separate Debt
§ 3.402(a)(1)

92

Petitioner requests the Court to reimburse Petitioner’s separate estate for
funds or assets expended by Petitioner’s separate estate for payment of unse-
cured liabilities of Respondent’s separate estate. Those expenditures resulted
in a direct benefit to Respondent’s separate estate. Petitioner’s separate estate
has not been adequately compensated for or benefited from the expenditure of

those funds or assets, and a failure by the Court to allow reimbursement to
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Petitioner’s separate estate will result in an unjust enrichment of Respondent’s

separate estate at the expense of Petitioner’s separate estate.

17.H. Capital Improvements by
Community—Claim against
Respondent’s Separate

Estate

§ 3.402(a)(8)

The community estate has expended funds or assets to make capital
improvements on property claimed by Respondent as separate property, giving
rise to a claim for reimbursement in favor of the community estate and against
Respondent’s separate estate. Those expenditures resulted in a direct benefit to
Respondent’s separate estate. The community estate has not been adequately
compensated for or benefited from the expenditure of those funds or assets,
and a failure by the Court to allow reimbursement to the community estate will
result in an unjust enrichment of Respondent’s separate estate at the expense of

the community estate.

17.1. Capital Inprovements by
Separate Estate—Claim
against Community Estate
§ 3.402(a)(8)

© STATE BAR OF TEXAS

Petitioner’s separate estate has expended funds or assets to make capital
improvements on community property, giving rise to a claim for reimburse-
ment in favor of Petitioner’s separate estate and against the community estate.
Those expenditures resulted in a direct benefit to the community estate. Peti-
tioner’s separate estate has not been adequately compensated for or benefited
from the expenditure of those funds or assets, and a failure by the Court to
allow reimbursement to Petitioner’s separate estate will result in an unjust
enrichment of the community estate at the expense of Petitioner’s separate

estate.
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17.J. Capital Improvements by

Petitioner’s Separate
Estate—Claim against
Respondent’s Separate
Estate

§ 3.402(a)(8)

Petitioner’s separate estate has expended funds or assets to make capital
improvements on property claimed by Respondent as separate property, giving
rise to a claim for reimbursement in favor of Petitioner’s separate estate and
against Respondent’s separate estate. Those expenditures resulted in a direct
benefit to Respondent’s separate estate. Petitioner’s separate estate has not
been adequately compensated for or benefited from the expenditure of those
funds or assets, and a failure by the Court to allow reimbursement to Peti-

tioner’s separate estate will result in an unjust enrichment of Respondent’s sep-

arate estate at the expense of Petitioner’s separate estate.

17.K. Community Reduction of

94

Secured Debt on Separate
Property
§ 3.402(a)(3), (4), (6)

Respondent is or was obligated on [a] debt[s] [include if applicable:
incurred during the marriage for the acquisition of, or capital improvements to,
property and] secured by [a] lien[s] on property claimed by Respondent as sep-
arate property. The community estate has expended funds or assets for pay-
ment of [that/those] debt[s]. Those expenditures have resulted in the reduction
of the principal of [that/those] debt[s], giving rise to a claim for reimbursement
in favor of the community estate and against Respondent’s separate estate.
Those expenditures resulted in a direct benefit to Respondent’s separate estate.
The community estate has not been adequately compensated for or benefited
from the expenditure of those funds or assets, and a failure by the Court to

allow reimbursement to the community estate will result in an unjust enrich-

ment of Respondent’s separate estate at the expense of the community estate.
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17.L. Petitioner’s Separate
Fstate’s Reduction of
Secured Debt on
Community Property
§ 3.402(a)(5)

The community estate is or was obligated on [a] debt[s] incurred during
the marriage for the acquisition of, or capital improvements to, property and
secured by [a] lien[s] on community property. Petitioner’s separate estate has
expended funds or assets for payment of [that/those] debt[s]. Those expendi-
tures have resulted in the reduction of the principal of [that/those] debt[s], giv-
ing rise to a claim for reimbursement in favor of Petitioner’s separate estate
and against the community estate. Those expenditures resulted in a direct ben-
efit to the community estate. Petitioner’s separate estate has not been ade-
quately compensated for or benefited from the expenditure of those funds or
assets, and a failure by the Court to allow reimbursement to Petitioner’s sepa-
rate estate will result in an unjust enrichment of the community estate at the

expense of Petitioner’s separate estate.

17.M. Petitioner’s Separate
Estate’s Reduction of
Secured Debt on
Respondent’s Separate

Property

§ 3.402(a)(3), (4), (6)

© STATE BAR OF TEXAS

Respondent is or was obligated on [a] debt[s] [include if applicable:
incurred during the marriage for the acquisition of, or capital improvements to,
property and] secured by [a] lien[s] on property claimed by Respondent as sep-
arate property. Petitioner’s separate estate has expended funds or assets for
payment of [that/those] debt[s]. Those expenditures have resulted in the reduc-
tion of the principal of [that/those] debt[s], giving rise to a claim for reimburse-
ment in favor of Petitioner’s separate estate and against Respondent’s separate

estate. Petitioner’s separate estate has not been adequately compensated for or
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benefited from the expenditure of those funds or assets, and a failure by the
Court to allow reimbursement to Petitioner’s separate estate will result in an
unjust enrichment of Respondent’s separate estate at the expense of Peti-

tioner’s separate estate.

18. Court-Ordered Maintenance
§§ 8.051, 8.054, 8.101

18. Postdivorce Maintenance

Petitioner requests the Court to order that Petitioner be paid postdivorce
maintenance for a reasonable period in accordance with chapter 8 of the Texas
Family Code. [Include if applicable: Petitioner requests the Court to issue an

order for withholding from Respondent’s wages for this maintenance.]

If no temporary restraining order is sought, skip to 21.

19. Combined TRO and
Temporary Injunction

19. Request for Temporary Restraining Order

Petitioner requests the Court to dispense with the issuance of a bond,
and Petitioner requests that Respondent be temporarily restrained immediately,
without hearing, and after notice and hearing be temporarily enjoined, pending

the further order of this Court, from:

The following are examples of some types of relief. Choose
only relief that is applicable. Some suggested items of relief
are inconsistent with others.

Caution: The federal Violence against Women Act prohibits
the possession of a firearm or ammunition by a person prohib-
ited by court order from committing family violence or threats of
family violence. See 18 U.S.C. § 922(g)(8). The standard
Texas injunction language set out in items 2., 4., and 5. below
could subject a person subject to such an injunction to federal
prosecution if the person is in possession of a firearm or
ammunition.
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19.A. Ex Parte Orders for Parties
and Propcrty
§ 6.501

1. Communicating with Petitioner
in Offensive Manner
§ 6.501(a)(1)
1. Intentionally communicating with Petitioner in person or in any
other manner, including by telephone or another electronic voice transmission,
video chat, in writing, or electronic messaging, by use of vulgar, profane,

obscene, or indecent language or in a coarse or offensive manner, with intent to

annoy or alarm Petitioner.

And/Or

2. Threatening Petitioner
§ 6.501(a)(2)

2. Threatening Petitioner in person or in any other manner, including
by telephone or another electronic voice transmission, video chat, in writing, or
electronic messaging, to take unlawful action against any person, intending by

this action to annoy or alarm Petitioner.

And/Or

3. Harassing Petitioner by
Telephone
§ 6.501(a)(3)
3. Placing a telephone call, anonymously, at any unreasonable hour,

in an offensive and repetitious manner, or without a legitimate purpose of com-

munication with the intent to annoy or alarm Petitioner.

And/Or
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4.  Injuring Petitioner
§ 6.501(a)(4)

4. Intentionally, knowingly, or recklessly causing bodily injury to

Petitioner [include if applicable: or to a child of either party].

And/Or

5.  Threatening Bodily Harm
§ 6.501(a)(5)

5. Threatening Petitioner [include if applicable: or a child of either

party] with imminent bodily injury.

And/Or

6. Destroying Property
§ 6.501(a)(6)

6. Intentionally, knowingly, or recklessly destroying, removing, con-
cealing, encumbering, transferring, or otherwise harming or reducing the value
of the property of one or both of the parties with intent to obstruct the authority
of the Court to order a division of the estate of the parties in a manner that the
Court deems just and right, having due regard for the rights of each party

[include if applicable: and the child[ren] of the marriage].

And/Or

7.  Falsifying Records
§ 6.501(a)(7)

7. Intentionally falsifying a writing or record, including an electronic

record, relating to the property of either party.

And/Or
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8.  Concealing Property
§ 6.501(a)(9)

8. Intentionally misrepresenting or refusing to disclose to Petitioner or
to the Court, on proper request, the existence, amount, or location of any tangi-
ble or intellectual property of one or both of the parties, including electroni-

cally stored or recorded information.

And/Or

9. Damaging Property
§ 6.501(a)(9)

9. Intentionally or knowingly damaging or destroying the tangible or
intellectual property of one or both of the parties, including electronically

stored or recorded information.

And/Or

10. Tampering with Property
§ 6.501(a)(10)

10. Intentionally or knowingly tampering with the tangible or intellec-
tual property of one or both of the parties, including electronically stored or
recorded information, and causing pecuniary loss or substantial inconvenience

to Petitioner.

And/Or

11.  Alienating Property
§ 6.501(a)(11)(A)

11. Selling, transferring, assigning, mortgaging, encumbering, or in
any other manner alienating any of the property of one or both of the parties,
whether personal property, real property, or intellectual property, and whether
separate or community property, except as specifically authorized by order of

this Court.
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And/Or

12. Incurring Debts
§ 6.501(a)(11)(B)

12. Incurring any debt, other than legal expenses in connection with

this suit, except as specifically authorized by order of this Court.

And/Or

13. Withdrawing Funds
§ 6.501(a)(11)(C)

13. Withdrawing money from any checking or savings account in any
financial institution for any purpose, except as specifically authorized by order

of this Court.

And/Or

14. Spending Funds
§ 6.501(a)(11)(D)

14. Spending any money in either party’s possession or subject to
either party’s control for any purpose, except as specifically authorized by

order of this Court.

And/Or

15. Withdrawing Employee
Benefits
§ 6.501(a)(11)(E)
15. Withdrawing or borrowing money in any manner for any purpose
from any retirement, profit-sharing, pension, death, or other employee benefit

plan, employee savings plan, individual retirement account, or Keogh account

of either party, except as specifically authorized by order of this Court.

And/Or
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16. Brokerage and Investment
Accounts

16. Withdrawing, transferring, assigning, encumbering, selling, or in
any other manner alienating any funds or assets held in any brokerage account,
mutual fund account, or investment account by one or both parties, regardless
of whether the funds or assets are community or separate property and whether
the accounts are self-managed or managed by a third party, except as specifi-

cally authorized by order of this Court.

And/Or

17.  Withdrawing Insurance Value
§ 6.501(a)(11)(F)

17. Withdrawing or borrowing in any manner all or any part of the cash
surrender value of any life insurance policy on the life of either party [include if
applicable: or a child of the parties], except as specifically authorized by order

of this Court.

And/Or

18. Entering Safe-Deposit Box
§ 6.501(a)(12)

18. Entering any safe-deposit box in the name of or subject to the con-

trol of one or both of the parties, whether individually or jointly with others.

And/Or

19. Changing Life Insurance
Beneficiary
§ 6.501(a)(13)
19. Changing or in any manner altering the beneficiary designation on

any life insurance policy on the life of either party [include if applicable: or a

child of the parties].
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And/Or

20. Affecting Insurance
§ 6.501(a)(14)

20. Canceling, altering, failing to renew or pay premiums on, or in any
manner affecting the level of coverage that existed at the time this suit was
filed of, any life, casualty, automobile, or health insurance policy insuring the
parties’ property or persons [include if applicable: , including a child of the par-

ties].

And/Or

21. Opening or Diverting Mail
§ 6.501(a)(15)

21. Opening or diverting mail or e-mail or any other electronic commu-

nication addressed to Petitioner.

And/Or

22. Signing or Endorsing
Petitioner’'s Name
§ 6.501(a)(16)
22. Signing or endorsing Petitioner’s namec on any negotiable instru-
ment, check, or draft, including a tax refund, insurance payment, and dividend,

or attempting to negotiate any negotiable instrument payable to Petitioner

without the personal signature of Petitioner.

And/Or

23. Terminating or Limiting Credit
Cards
§ 6.501(a)(17)
23. Taking any action to terminate or limit credit or charge cards in the

name of Petitioner.
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And/Or

24. Changing Tax Withholding
§ 6.501(a)(18)

24. Discontinuing or reducing the withholding for federal income taxes

from either party’s wages or salary.

And/Or

25. Destroying Financial Records
§ 6.501(a)(19)

25. Destroying, disposing of, or altering any financial records of the
parties, including but not limited to a canceled check, deposit slip, and other
records from a financial institution, a record of credit purchases or cash

advances, a tax return, and a financial statement.

And/Or

26. Destroying Electronic Records
§ 6.501(a)(20)

26. Destroying, disposing of, or altering any e-mail, text message,
video message, or chat message or other electronic data or electronically stored
information relevant to the subject matter of this case, whether stored on a hard
drive, in a removable storage device, in cloud storage, or in another electronic

storage medium.

And/Or

27.  Modifying Electronic Data
§ 6.501(a)(21)

27. Modifying, changing, or altering the native format or metadata of
any electronic data or electronically stored information relevant to the subject
matter of this case, whether s<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>