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0-01 To: Eugene Brady, Assistant County Attorney, Hunt
County
Date: May 13, 1939

Not:on or variety stores selling various articles and incidental-
ly sell:ng toy pistols would not be subject to the occupation tax
imposed by Section 38 of Article 7047, R. C. S. Hurt v. Cooper,
110 S. W. (2d) 896.

0-1€9 To: R.S. Wyche, County Auditor, Gregg County
Date: May 3, 1939

Sec. 13 of Art. 3899, empowering certain named county offi-
cers to purchase supplies of office, gives these officers this au-
thority only with respect to the purchase of office supplies as
distinguished from furniture and fixtures such as typewriters,
filing cabinets and similar things. Moreover, these articles are
not included in the term ‘“all reasonable expenses necessary in
the proper and legal conduct of this office, ete.;” the rule of
ejusdem generis restricting this general language to supplies of
the same type as the specific articles named. State v. Carnes,
106 S. W. (2d) 397; Cameron County V. Fox, 42 S. W. (2d) 653.
Article 3259 and 1659, R. C. S.

0-170 To: A. P. Prestwood, County Auditor, Smith County
Date: May 23, 1939

Any sum, not to exceed Three Hundred Dollars per annum,
allowed to the county superintendent as expenses under the
provisions of Article 2700, R. C. S., would cover and include
both traveling and office expense. :

0-211 To: James M. Kilday, Director, Motor Transporta-
tion Division, Railroad Commission of Texas
Date: May 8, 1939 ;

Red Arrow Freight Lines, Inc., is not permitted by reason of
the second restriction in its certificate of convenience and neces-
sity No. 3009, authorizing such company to operate as a com-
mon carrier motor carrier between certain points, to pick up
and interline freight or render any common carrier service on
freight originating in or destined to Hallettsville and Yoakum.

0-246 To: H. Edward Johnson, County Attorney, Hood
County
Date: April 29, 1939

A county treasurer is not entitled under Art. 3941, R. C. 8.,
to commissions on the issuance of script or warrants merely
regissered and to be corrected later into interest bearing time
warrants. Such warrants do not constitute a disbursement of

county funds or “moneys” paid out. McKinney V. Robinson,
County Judge, 84 Texas 489.
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A county treasurer is not entitled to commissions under Art-
icle 3941, R. C. S., on interest bearing time warrants as money
“paid out” when such warrants become due and are paid from
funds of a finance agency, other than county funds.

0-320 To: Joe Kunschik, Commissioner of Labor, Bureau
of Labor Statistics
Date: May 4, 1939

Under Sec. 18 of Art. 5221¢, R. C. S., The Inspection of Steam
Boilers Act, the appropriation effected thereby terminates by
the limitation of Art. VIII, Sec. 6, of the Constitution of Tex-
as two years after the effective date of the act; and although
the moneys of the “State Boiler Inspection Fund” created there-
by are earmarked for the purpose of the act and dedicated
thereto, nevertheless the unexpended balance cannot be expend-
ed after the expiration of the original appropriation without
further legislative action.

0-429 To: J. M. Allen, County Auditor, Hunt County
Date: May 19, 1939

A county auditor is not authorized to approve for payment a
warrant issued to a son and son-in-law of a member of the board
of trustees of a common school district in violation of Article
432, Penal Code of Texas, and the resignation of such member
relative of said board would not make the approval for payment
lawful.

0-455 To: H. T. Brown, Chairman of Committee on Edu-
cation, House of Representatives
Date: May 18, 1939

Article II of Committee Substitute for H. B. 340, concerning
a graduated tax on the production of oil is valid and constitu-
tional and provides a reasonable classification under Sections
1 and 2, Article VIII, Constitution of Texas, and the 14th Amend-
ment to the Constitution of the United States. Hurt v. Cooper,
130 Texas 433, 110 S. W. (2d) 896; New York Rapid Transit
Corporation v. City of New York, 303 U. S. 573, 58 S. Ct. 721.

0-457 To: Dwight Whitwell, Assistant County Attorney,
Collin County
Date: May 22, 1939

A W. P. A. worker on a county road project, drawing his pay
from the United States Government and driving a county-owned
truck, is not exempt from obtaining a chauffeur’s license under
Section 3 (b) of Article 6687a, Vernon’s Annotated Civil Stat-
utes, because he is not “operating an official motor vehicle”
within the exemption provision “official motor vehicle” meaning
a Federal Government-owned car in this particular subdivision
of Section 3 of the Act.
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0-468 To: Mortimer Brown, Executive Secretary, Teach-
er Retirement System of Texas
Date: May 17, 1939

If & member of the Teacher Retirement System applies for
withdrawal and the return of his accumulated contributions
because of having ceased to be a teacher, he would automatical-
ly become a teacher if in the future he should teach again in the
public schools of Texas. Acts 1937, 45th Legislature, Chapter
470, p. 1178.

0-476 To: George H. Sheppard, Comptroller of Public Ac-
counts
Date: May 18, 1939

The royalty interest of a city, town or village is not subject
to the gross production tax, Art. 7057a, R. C. S. Article VIII,
Section 1, Constitution of Texas.

The royalty interest of an independent school district or a
common school district is not subject to the gross production
oil tax, Art. 7057a, R. C. S. Article VIII, Section 1, Constitu-
tion ¢f Texas. Lowve V. City of Dallas, 120 Tex. 351, 40 S. W.
(2d) 20; Harlingen Independent School District v. C. H. Page
and Brother (Comm. App.) 48 S. W. (2d) 983.

A county’s royalty interest is not subject to the gross pro-
ducticn oil tax, Art. 7057a, R. C. S. Group No. 1 Oil Corporation
V. Sheppard, 89 S. W. (2d) 1021 (Writ of Error Refused).
Counties are in one sense, municipal corporations. Article XI,
Texas Constitution. Art. VIII, Section 1, Constitution of Tex-
as; 30 Tex. Jur. 15; Heigel v. Wichita County, 84 Tex. 392, 19
S.W. 562; Johnson V. Llano County, 15 Tex. Civ. App. 421 ; Brite
V. Atascosa County, 247 S. W. 878. See also Opinion 0-442,

The words ‘“charitable” and “eleemosynary” have the same
meaning. Nixon V. Brown, 46 Nev. 439, 214 Pac. 524, and the
royalty interest of a privately owned charitable or eleemosynary
institation is subject to the gross production oil tax, Art. 7057a,
R. C. S. Under Article 7150, R. C. S. the Legislature has only
exempted private charitable institutions from taxation on their
property. Article VIII, Section 2, Constitution of Texas.

There is no difference in the royalty owner’s tax liability for
gross production taxes by virtue of the royalty being payable
in oil in one instance and being payable in money obtained from
the landowner’s share of the oil in the other instance under
Article 7057a, R. C. S.

Th= gross production tax (Art. 7057a, R. C. S.) is not a
property tax but an occupation tax and the fact that the land
from which this oil is produced is exempt from taxation does
not result in the production of the oil being exempt from the
gross production tax. Trustees of Cook’s Estate v. Sheppard,
89 S. W. (2d) 1026 (W. E. R. by Tex. Supt. Ct. and aff’d by
U. S. Sup. Ct.) ; Group No. 1 Oil Corporation v. Sheppard, supra.
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0-571 To: T. M. Trimble, First Assistant State Superin-
tendent
Date: May 9, 1939

Assuming that H. B. 170 was presented to the Governor on
April 17, 1939, the bill became effective ten days (Sundays
excepted) after that date, Sec. 14, Art. IV, Constitution of Texas.
The date on which the b111 was recelved and filed in the office
of the Secretary of State is immaterial.

0-572 To: W. A. Morrison, Criminal District Attorney,
Cameron
Date: May 19, 1939

Articles 324 and 324a, R. C. S., do not apply to criminal dis-
trict attorneys, but Article 326q, R. C. S., provides for the ap-
pointment of the staff of a criminal district attorney. Under
this article the appointment of any assistant district attorney
possessing the qualifications of criminal district attorneys or
county attorneys must be ratified by the commissioners’ court;
while the appointment of an assistant criminal district attorney
not possessing the qualifications required by law of criminal
district attorneys or county attorneys must be governed by
the provisions of Article 3902, R. C. S. Consequently, an assist-
ant criminal district attorney must be paid out of the Officer’s
Salary Fund and the commissioners’ court must make an order
granting authority to make the appointment, at a stated salary,
of an assistant criminal district attorney not possessing the
qualifications required by law of district and county attorneys,
under Art. 3902, R. C. S.

0-579 To: Dr. T. J. Crowe, Secretary, Texas State Board
of Medical Examiners
Date: May 10, 1939

A graduate of a medical school is entitled to take the exami-
nations offered by the State Board of Medical Examiners if the
school from which he received his diploma is a “reputable med-
ical school” as that term is defined in Art. 4501, R. C. S., as
amended. It will be the duty of the Board to determine this
fact and in making this determination the Board should take
into consideration that the sixty semester hours of college credit
required refers to such credits as would be acceptable to the
University of Texas for credit on a Bachelor of Arts or a Bach-
elor of Science Degree. It is not necessary that this credit
be acquired prior to the acquisition of the diploma from a rep-
utable medical college.

With reference to the reciprocal granting of licenses provided
for in Art. 4500, R. C. S., as amended, the Board of Medical
Examiners in this state should not grant a license to practice
medicine in this State to an applicant who does not hold a license
issued by another state, territory, or district of the United
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States, giving to him the same right to practice medicine in the
state, territory or district issuing the license, which a license
to practice medicine in this State gives to a physician of this
State of Texas. In other words, if a person has a limited license
in ancther state, he would not be entitled to the general license
to practice medicine issued by the Board of this State.

The intendment of Art. 4501, R. C. 8., as amended, is that
all of those persons now regularly enrolled in a medical school
whose graduates are at this time permitted to take the exam-
ination in Texas, may upon the completion of their work, be
entitled to take the examination in Texas. This article does not
attempt to take care of those persons desiring to take the exam-
ination in a foreign language.

Article 4504, R. C. S., and Art. 740, P. C., prohibit a religious
creed or group from maintaining offices except for the purpose
of exercising the principles or beliefs of the church of which
they are bona fide members; but these statutes do not prevent
the group from attempting to heal by prayer so long as they
do not attempt to use any drug or material remedy or maintain
offices for medical purposes.

0581 To: 9 ay Sam Levey, Assistant District Attorney, San
Antonio
Date: May 10, 1939

A person in business for himself, operating his own automo-
bile upon which there is a commercial license, in the buying
and selling of produce is not an employee, servant, agent or
independent contractor and is, therefore, not a chauffeur within
the scope of the definition of Article 6687a, Vernon’s Annotated
Civil Statutes. Hence, he need not obtain a chauffeur’s license.

A person who owns an unincorporated plumbing company
which operates several trucks and who drives one of his own
trucks, is not a “chauffeur” under Article 6687a, V. A. C. S.,
since he is neither employee, servant, agent or an independent
contractor; therefore, it is not necssary for him to obtain a
chauffeur’s license.

0-586 To: W. C. McDonald, County Attorney, Coke County
Date: May 25, 1939

If a scholastic is living in an independent school district for
the sole or principal purpose of attending the schools of that
distrizt, he is a resident of the common school distriet in which
his pzrents reside for the purpose of scholastic enumeration and
should be enumerated in the scholastic census of that district,
However, if he has in good faith established a substantial resi-
dence, and not a mere ostensible residence for the purpose of
attending school, he may properly be enumerated in the inde-
pendent school district. Articles 2816, 2901, 28921 R. C. S.
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0-689 (Supplemental)
To: Tom C. King, State Auditor
Date: May 13, 1939

This opinion supplements Opinion 0-589, reported in Vol
1, No. 3, Monthly Report of Attorney General, page 117, and
reviews supplemental facts submitted with reference to the
proper disposition and expenditure of certain federal funds
under the Texas Centennial Celebration statutes and amendment.

0-600 To: T.P. Walker, Auditor, Department of Education
Date: May 25, 1939

There is no statute requiring the intervention of any par-
ticular period of time between the holding of elections to con-
solidate common and independent school districts. When the
requisites of Article 2806, R. C. S. have been complied with,
elections may be called without reference to the length of time
that has passed since a previous similar election.

0-607 To: D. Richard Voges, County Attorney, Wilson
County
Date: April 19, 1939

A farmer may transport his livestock in a truck operated with
a farm commercial license to the places of breeding if the truck
is otherwise used only for farm purposes provided that the use
of the truck for hauling such livestock must be an occasional
use only. Art. 6675a-6a, R. C. S.

Under our statutes if a truck is used on the public highways
of this State it must be registered. Consequently, a truck used
only for power purposes in the drilling of wells, but one that
moves from places of operation under its own power must be
registered. Art. 6675a, R. C. S.

0-625 To: Julian Montgomery, State Highway Engineer
Date: April 26, 1939

Neither Art. 1616, P. C., nor any other article contained in
Chap. 9 of Title 18 of the P. C. of Texas, the “blacklisting stat-
utes” will operate to prevent the Highway Department from
furnishing to its employing engineers a list of the names of
employees with comments upon their services or attitudes.

0-626 To: Willie O’Neal, County Auditor, Carson County
Date: May 26, 1939

In counties in which officers are compensated on a fee basis
the County Clerk is entitled to a commission of 5% for a fine
imposed in the county court, and, in addition, the sheriff is
entitled to a 5% commigsion on the fine if he actually collected
the same. Articles 949, 950, 951, C. C. P.
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0-627 To: Hon. Julian Montgomery, State Highway En-
gineer
Date: May 9, 1939

The purpose clause of the Bethlehem Steel Company’s permit
to do business in Texas does not include and cannot be construed
to include the construction of steel bridges within this State.

0-628 (Conference Opinion 3052)

To: Julian Montgomery, State Highway Engineer
Date: May 23, 1939

Article 6675a, V. A. C. S,, construed as a whole, forbids reten-
tion of the duplicate license receipt fees provided in Section 12a
by the county tax collector and also denies separate payment
by him of these fees directly to the Highway Department, but
provices for their payment into the gross collections fund with
all other fees collected under such act. Bowie County v. Mec-
Duffie, et al, (1937) 103 S. W. (2d) 1062.

The twenty-five cent fees collected by the State Highway De-
partment directly for the issuance of duplicate license receipts
under Article 6675a, supra, are retained by it; whereas the
same fees collected by the county tax collector are commingled
with other fees and come to the Highway Department through
apportionment under Section 10 of the act.

0-629 To: I. Predecki, County Auditor, Galveston County
Date: May 8, 1939

The commissioners’ court is without authority to levy a tax
for the construction and maintenance of a drainage system for
reclamation purposes in any manner other than that provided
in Chap. 40, page 78 of the Acts of 1909, 30th Leg., and Chap.
118, page 245 of the Acts of 1911, 32nd Leg., R. S., Arts. 8098,
et seq.,, V. A. C. S. A tax levy cannot properly be made against
the permanent improvement fund for this purpose; and under
the particular circumstances set out a levy could not properly
be made against the general fund of the county.

0-635 To: R. E. Beasley, County Auditor, Collin County
Date: May 1, 1939

When an arrest is made in the county where the offense is
committed the accused must be taken before a magistrate, as
required by Articles 217 or 233 of the C. C. P., and the officer
arresting is entitled to be compensated for removing or cons
veying prisoners, for each mile going and coming, including
guards and all other necessary expense, when travelling by
railroad, ten cents, and when traveling otherwise than by rail=
road, fourteen cents; Art. 1029, 1031, C. C. P.
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0-636 To: Joe C. Gladney, Criminal District Attorney, Hen-
derson
Date: April 29, 1939

Assuming that under the 1940 Federal Census, the population
of Rusk County will be between 50,000 and 65,000, inhabitants
of such county will not be exempt from the operation of Art.
2744e, V. A. C. S., authorizing the levy of county-wide equal-
ization taxes in counties having a population of not less than
20,000 nor more than 32,500, according to the last preceding
Federal Census, and the taxes levied by said Article and assessed
for the year 1940 before the taking of the 1940 census may be
lawfully collected.

0-640 (Conference Opinion 3048)
To: Tom C. King, State Auditor
Date: May 8, 1939

1. While, when the Legislature provided for placing in the
Suspense Account, “money the status of which is undeter-
mined or which is awaiting the time when it can be finally
taken into the Treasury,” (Art. 4388, R. C. S.) it impliedly
excluded the authority for placing any other moneys or
funds in such account, nevertheless, there may be moneys
concerning the legal status of which there is no question
and yet for some reason cannot be taken into the Treasury.
In such event these funds should go into the Suspense
Account until it can finally be taken into the Treasury.

2. Art. 7057b, R. C. 8., 1925, as amended, does not repeal
Art. 4388, R. C. S., 1925, but the two must be construed
together.

3. The enumeration of particular taxes and fees in Art.
7057b, R. C. 8., providing for the payment of certain
moneys due the State under protest and the placing of
these moneys in suspense as set out in such Article does
not necessarily prevent its being placed in suspense under
Art. 4388, R. C. 8., although payment is not accompanied
by a written protest as provided for in Art. 7057b, Sec. 1.

4. If payment of taxes and fees is made under Art. 7057b,
R. C. S., accompanied by a written protest and if at the
expiration of 90 days no suit has been filed in a court of
competent jurisdiction in Travis County, Texas, for the
recovery of such taxes and fees, the collecting department
cannot legally keep or cause to be kept in suspense such
taxes or fees, unless their status is not otherwise unde-
termined as set out in Art. 4388, R. C. S.

0-642 To: George H. Sheppard, Comptroller of Public Ac-
counts
Date: May 13, 1939
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The Comptroller of Public Accounts under Article 7248,
R. C. 3., may make such requirements regarding the number
and responsibility of sureties as his official discretion, exercised
in the public interest, might dictate, but may not lawfully re-
quire the execution and filing by a tax assessor-collector of a
bond in excess of the amount fixed by Article 7247, as amended,
R. C. S. This is controlled by the mandatory provisions of Ar-
ticle 7247, R. C. S. 61 C. J. 1031; Steusoff v. Liberty County,
34 S. W. (2d) 643; Kane V. Garfield, 13 A. 800; and Hulbert
Specia. School District v. Cooper, 20 S. W. (2d) 322.

0-644 To: 8. B. Buchanan, Jr., County Attorney, Val Verde
County.
Date: . May 6, 1939

Council No. 18 of the League of United Latin American Citi-
zens, a civic, patriotic and educational organization or a traveling
show employed by them for the purpose of obtaining funds for
a student loan fund, is not liable for the occupation tax levied
by Section 22a, Article 7047 as amended, Vernon’s Annotated
Civil Statutes, or Section 19, Article 7047a, Vernon’s Annotated
Civil Statutes, under the facts and circumstances set forth.

0-645 To: Furman B. Caudle, County Attorney, Franklin
County .
Date: April 29, 1939

The mere handing of a petition to censclidate school districts
to the county judge to read, with instructions not to then file
the seme and taking the same from his office without the filing
thereof did not constitute such filing of such petition for election
as wculd prevent the county board of school trustees from en-
tering such order as they see fit with respect to the grouping
of common school districts into a rural high school district prior
to the actual filing of the petition in question. Maddox V. Hemp-
hill, 30 Tex. 497.

0-646 To: Mortimer Brown, Executive Secretary, Teacher
Retirement System of Texas
Date: May 17, 1939

The date upon which the Teacher Retirement Act (Acts 1937,
45th Leg., Chap. 470, p. 1178) became effective as applied to
Section 3, Subsection 5 of the act, was June 9, 1937. Art. III,
Section 39, Texas Constitution.

The Retirement Board of Trustees under the Teacher Re-
tirement Act may determine whether a person has been em-
ployed as a teacher as contemplated by Section 3, Subsection 5,
of the Teacher Retirement Act prior to June 9, 1939, subject to
the limitation, however, that a person should be recognized as
a teacher who has secured a bona fide written contract prior to
June 9, 1939, that calls for his services to begin as soon as that
school opens for the next regular school term.
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0-647 To: Morris G. Rosenthal, Assistant District Attor-
ney, Houston
Date: May 5, 1939

Under Article 430a, P. C., Acts 43rd Leg., R. S. 1933, Chapter
238, page 835, a person, not licensed to practice law in this state,
may not appear in the justice courts as agent or as attorney in
fact for another person or a corporation and file for such person
cr corporation suits for forcible detainer or for collection of open
accounts or notes.

The practice of law in municipal or corporation courts by
persons not licensed to practice law is forbidden by Article 430a
of the Penal Code, since the corporation court clearly appears

to be “a court” upon which “judicial power” has been conferred
by the statutes.

A request for or an agreement to a postponement, continuance,
resetting or dismissal of a case constitutes practice of the law
within the meaning of Article 430a of the Penal Code.

The appearance for and entering a plea of guilty for another
in a misdemeanor case constitutes the practice of the law within
the meaning of Article 430a of the Penal Code. Ex parte Jones,
46 Tex. Cr. 433, 80 8. W. 995; Ex parte Super, 76 Tex. Cr. 415,
175 8. W. 697; E'x parte Williamson, 76 Tex. Cr. 639, 177 S. W. 89.

0-650 To: H. A. Hodges, County Auditor, Williamson
County
Date: May 11, 1939

This opinion holds in accordance with Opinion 0-155 and
Opinion 0-133 to the effect that precinct officers’ subpoenaes and
processes in criminal cases for a foreign county (operating
with the fee system) should be paid from the Officers’ Salary
Fund of their home county (precinct officers being on fee basis
and county officers on salary basis). Art. 891 2e-17b, R. C. 'S,

0-652 To: John C. Marburger, County Attorney, Fayette
County
Date: May 1, 1939

Any motor vehicle which is operated to any extent upon the
public highways of this State must be registered, unless the
same comes within the exemptions as set out in Art, 6675a-2,
R GLS.

0-653 “To: E. H. Griffin, County Attorney, Young County
Date: May 2, 1939
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Valid teachers’ contracts with three teachers may be executed
by the board of trustees of a common school district for the fol-
lowing year even though the average daily attendance is about
58 pupils under Art. 2750, R. C. 8.; provided, however, that
such contracts are approved by the county superintendent.
Singleton V. Austin, (T. C. A. 1901) 65 S. W. 686.

0-660 To: Tom L. Beauchamp, Secretary of State
Date: May 4, 1939

The Southwest Arkansas Electric Cooperative Corporation, a
foreign corporation, is not organized for pecuniary profit within
the inendment of Art. 1529, R. C. S., and such a corporation
should be granted a permit to operate in this State under the
provisions of Art. 1528b, R. C. 8. A §$50.00 filing fee should
be charged under the provisions of Art. 3914, R. C. S. and the
franchise or license tax due is set out in Sec. 30 of Art. 1528b.

0-661 To: George Van Fleet, Actuary, Board of Insurance
Commissioners
Date: May 18, 1939

The provisions in Article 2530, R. C. S., allowing banks making
deposits of securities to endorse and stamp the same, are a part
of Chapter 1, Title 47, R. C. 3., dealing with state depositories
and the same has no application to the $50.00 in securities the
Second National Bank of Houston, Texas, has on deposit with
the State Treasurer required by Article 4983, R. C. S., and the
Second National Bank is not privileged to avail itself of this
right.

0-654 To: Bascom Giles, Land Commissioner
Date: May 1, 1939

Under Art. 5421e, V. A. C. S., giving a preferential right to
one having land enclosed after once claiming it in good faith or
occupying it as a home to purchase such land from the state
on application by a third party, if field notes are filed by the
occurant with the Land Office within 120 days from the date
of the filing of his application for a survey with the county sur-
veyor, they are filed within sufficient time within such statutes.

If under Art. 5421c, V. A. C. S., the occupant does not have
120 days from the date of the filing of his application within
which to file field notes in the Land Office, then it is only a
question of whether the field notes are filed in the Land Office
within a reasonable time after filing of an application for survey
by the applicant. Creighton V. State (unpublished opinion of the
third Court of Civil Appeals on April 26, 1939).

0-666 To: O.J.S. Ellingson, General Manager Texas Prison
System, Huntsville
Date: May 3, 1939
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The time spent by a convict in the state Insane asylum should
gotcbe counted on his sentence. Art. 34, P. C.; Arts. 925, 928,
SR o .

0-671 To: Joe Kunschik, Commissioner of Labor, Bureau
: of Labor Statistics ,
Date: May 23, 1939

A night watchman is within the scope of the classification
of “laborers, workmen or mechanics,” common to both Articles
1579 and 1580, as amended, V. A. P. C. (dealing with an eight-
hour day) ; and if in addition to watching the property he is
required to perform duties substantially and materially in-
volving and promoting the construction of a building, he would
be subject to the provisions of Article 1579, as amended, if
the other conditions of the statute are met.

0-672 To: Mrs. Faye Stewart, President, State Board of
Hairdressers and Cosmetologists
Date: May 9, 1939

An applicant for a renewal beauty operator’s license unable
to furnish a negative Wasserman Test along with the application
during the year following the expiration of his or her license
but thereafter makes application must qualify as any other new
applicant for a license. Art. iodh P, ¢

0-674 To: W. E. Barron, County Attorney, G.rime’s County
Date: May 8, 1939

A zoning ordinance of the city of Navasota, Texas, prohibiting
the erection of filling stations in certain designated areas, is
invalid under the facts stated for failure to comply with the
statutory requisites set out in Arts. 1011a to 1608 ljesd SR BRtec
such as want of proper notice and hearing, failure to appoint a
zoning commission, ete. Mayor et al V. Gough et al, 85 S. W.
(2d) 515. :

0-675 To: Leo Presnell, County Attorney, Upshur County
Date: May 5, 1939

When Art. III, Sec. 56, and Art. V1I, Sec. 3, of the Texas Con-
stitution are construed together, the Legislature is without au-
thority to change the boundaries of a common school district
by special or local law. Fritter v. West, (T. C. A.19383) 65 S. W.
(2d) 414; Brownfield v. Tongate, (T. C. A. 1937) 109 S.W. (2d)
352, :

0-677 To: D. Richard Voges, County Attorney, Wilson
County
Date: May 12, 1939
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County officers are not entitled to one-half the costs as pro-
vided for in Article 1055, C. C. P., when persons convicted of
misdemeanors and unable to pay their fine and costs are per-
mitted to work as janitor around the courthouse, and jail and
maintain and keep the courthouse lawn. Such labor is not
working on “public works” or “public improvements” within
the meaning of Articles 793 and 794, C. C. P.

0-679 To: W. W. Boyd, Director Coastal Division Game,
Fish and Oyster Commission, Corpus Christi
Date: May 23, 1939

Where any seine, strike net, gill net, trammel net or shrimp
trawl is found by any officers of the state unpossessed in closed
waters in violation of Aritele 9521-10 V. A. P. C., and it is
seized and delivered to the county judge or justice of the peace
in acecordance with provisions of Section 3 of said article, the
requirement of posting 30 days’ notice is indicative of the rec-
ogntion by the Legislature of the right of an innocent owner of
title, without whose knowledge or consent it was illegally used
in violation of law, to a hearing and to a restoration of the
device in the event of satisfactory establishment of the lack
of participation, consent or knowledge of the rightful owner to
the prohibited act. Section 17, Article I, and Section 19, Article
I, Constitution of Texas. Lynn V. State, 25 S. W. 779.

0-632 (Conference Opinion 3047)
To: R. C. Musslewhite, District Attorney, Lufkin
Date: May 5, 1939

The fact that a local option election was held in a dry county
less than a year ago upon the issue of legalizing the sale of beer
that does not contain alcohol in excess of four (4%) per centum
by weight does not prevent the holding of a local option election
at this time to submit to the voters the separate and distinct
statutory issue upon the question of legalizing the sale of malt
and vinous beverages that do not contain alcohol in excess of
fourteen (14%) per centum by volume.

0-633 To: Albert J. Hutson, Jr., County Attorney, Trinity
County
Date: May 4, 1939

Neither the tax assessor-collector nor anyone else has the
power or authority to levy on and sell real estate for delinquent
taxes except after foreclosure of the tax lien by a court, as pro-
vided by Art. 7328a, R. C. S., Sec. 13 of Art. VIII, Constitution
of Texas. g

0-684 To: A. M. Pribble, County Attornev. Mll
Date: May 13, 1939 5 T
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Teachers’ contracts executed, filed with and approved by the
county superintendent subsequent to the order of an election to
consolidate the common school district with an independent
school district are not binding on the consolidated district. Ar-
ticles 2806 and 2809, R. C. S. State ex rel George V. Baker, 40
S.OW. (2d) 41,

A newly elected board of school trustees may not arbitrarily
refuse to honor teachers’ contracts entered into by the former
board of trustees, although such contracts have not as yet been
approved by the county superintendent. Miller v. Smiley (T. C.
A. 1933) 65 S. W. (2d) 417 (W. E. R.).

Contracts between teachers and common school trustees were
duly executed and marked “officially filed” but not approved by
the county superintendent. Later an election was held and
the common school district was consolidated with an independent
school district. These contracts are not binding on the con-
solidated district. See also Opinion 0-562.

0-685 (Conference Opinion 3051)
To: R. C. Slagle, Jr., Criminal District Attorney,
Sherman
Date: May 23, 1939

When a person has been adjudicated insane by a court of
competent jurisdiction, and confined in a state institution, if this
institution unconditionally discharges this person whose mental
condition later becomes such that it is necessary that he be
recommitted, it is necessary that the person be tried again
for insanity before he can be committed to or confined in the
institution from which he was discharged, even though the
original judgment of conviction has not been set aside. Articles
3193i )et seq., R. C. S. Byers v. Solier, 16 Wyo. 232, 93 Pac. 59
(1907).

0-686 . To: Tom L. Beauchamp, Secretary of State
Date: May 8, 1939

Gas pipe line companies defined in Art. 6050, R. C. S., 1925,
as public utilities should be classified as public utilities corpora-
tions for franchise tax purposes as that term is used in Art.
7084 (d) R. C. S., 1925, as amended : provided, however, their
business is solely that of a public utility. Gulf States Utilities
Company V. State, (T. C. A., 1932) 46 S. W. (2d) 1018.

0-687 To: F. E. Rightor, Secretary, Texas State Board of
Registration for Professional Engineers
Date: April 28, 1939



ATTORNEY GENERAL MONTHLY REPORT—MAY 139

$10.00 is the maximum fee collectible for renewal of certifi-
cates of registration of professional engineers and it is not the
intention of S. B. 74, Acts 45th Leg., 1937, Art. 3271a, R. C. S,,
that tae registrant should be charged the total of $10.00 for each
year he is delinquent even though he delays renewing his li-
cense for several years.

0-689 To: J. B. Keith, Chairman, Board of Pardons and
Paroles
Date: May 1, 1939

The insanity of a convict has no effect upon the authority
of thz Board of Pardons and Paroles to recommend and the
Governor to grant a commutation of his death sentence to that
of life imprisonment. A pardon, particularly a conditional par-
don, requires the consent of the convict before it becomes
effective, and an insane convict is incapable of giving his con-
sent. However, “a commutation is the substitution of a less for
a greater punishment, by authority of law, and may be imposed
upon the convict without his acceptance, and againgt his con-
sent.”? (20 R. C. L. 530; Biddle V. Perovick, 274 U. S. 430).

0-690 To: Forrester Hancock, Criminal District Attorney,
Waxahachie
Date: April 28, 1939

The commissioners’ court is without authority to make appro-
priations of public money to any library controlled and operated
by private individuals however worthy the cause may be. Con-
stitution of Texas, Arts. XVI, Sec. 6; Art. III, Sec. 50; Art. III,
Sec. 51; Art. II1, Sec. 52; Art. XI, Sec. 4; Art. VIII, Seec. 3.

0-691 To: A. M. Aiken, Jr., Chairman, Committee on Edu-
cation, Senate
Date: May 2, 1939

Elementary pupils of underlying elementary school districts
are not entitled to $2.00 per month per pupil for transportation
aid &s pupils of a rural high school district for transportation to
or between their respective elementary districts, but would be
entitled to $1.00 per pupil per month under Sec. 11, Acts 1937,
Chap. 474, p. 1259, commonly known as the “Rural Aid Law.”
High School pupils of the rural high school district having 100
square miles or more would be entitled to $2.00 per pupil per
month as transportation aid.

0-692 To: Mrs. Faye Stewart, President, State Board of
Hairdressers and Cosmetologists.
Date: May 6, 1939
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- If a persen, firm or corporation conducts a school of beauty

culture, enrolling only licensed operators who receive compen-
sation for their services, and if such school charges a fee or
remuneration for the teaching and training of persons in the
act of hairdressing and cosmetology, then such person, firm or
corporation is subject to the terms of Art. 734b, P. C., and must
pay $100.00 for a certificate of registration from the State Board
of Hairdressers and Cosmetologists.

0-695 To: W. P. Sexton, County Attorney, Orange County
Date: May 1, 1939 :

Under Article 3899, R. C. S., a county attorney on a fee basis
should be reimbursed for traveling expenses if such funds are
available from his excess fees of office; and although the statutes
are silent as to the rate per mile to be allowed en route to and
from the justice precincts in the conduct of his office, he is
entitled to all actual and necessary expenses so incurred.

0-697 To: Thos. A. Wheat, County Attorney, Liberty County
Date: May 2, 1939

1. The county assessor-collector of taxes does not have the
authority to appoint a deputy assessor-collector of taxes
in and for a town or city other than the county seat which
has a population of less than seven thousand (7,000) in-
habitants according to the last preceding Federal Census.
AP 1266, BRI @G-S,

2. A deputy tax-assessor-collector is an officer within the
meaning of Sec. 40 of Art. XVI of the Texas Constitution
and is thereby prohibited from holding more than one
office of emolument. Consequently, he may not hold such
office and at the same time serve as assessor-collector of
taxes for an independent school district.

0-698 To: Jack Weich, County Attorney, Cameron County
Date: May 8, 1939

In an absence of a contrary statute governing the particular
case, the four year statute of limitations (Art. 5527, R. C. S.)
is applicable to actions or suits on bonds issued by water im-
provement, water control and improvement, drainage districts
and bonds and securities of all other political subdivisions
within the State, and the statute begins to run in favor of
the district on the due date of the bond or coupon in question.
Rockwall Co. V. Roberts Co., 128 S. W. 369. However, the stat-
ufe must be especially pleaded as a defense. City of Houston
et al v. Chapman, 123 S. W. (2d) 652.

0-700 To: E. H. Thornton, Jr., Chairman, Committee on

Appropriations, House of Representatives
Date: May 5, 1939
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1. Fees and taxes levied and collected and placed in special
funds and accounts are not available for use by the des-
ignated state departments unless the same are specificany
appropriated to the departments each biennium. Art.
VIII, Sec. 6, Constitution of Texas. Johunson V. Ferguson,
55 S.W. (2d) 153.

2. If by general statute fees and taxes derived from a par-
ticular source or sources are devoted to a certain purpose,
such fund may not be appropriated to other and different
uses. Such special funds being earmarked by general
statutes for particular uses and collected for such purpose
cannot be diverted to other uses. Johnson V. Ferguson,
supra. Consequently, in the event the legislature fails to
appropriate moneys in such special funds, such moneys
collected will not revert to the General Revenue Fund.
Chap. 304, p. 678, General and. Special Law, 41st Leg.,
1929.

3. The legislature has the authority to place limitations upon
the use of fees and taxes levied and collected for particular
purposes; subject to the qualification, however, that an
appropriation bill cannot repeal or modify a general law.

0-703 To: Chas. R. Martin, County Auditor, Harrison
County
Date: May 13, 1939

The provisions of Article 3897, R. C. S., requiring that fees
earned but not collected by the officer during the fiscal year
be reported, are mandatory and must be complied with before
the justice of the peace is entitled to retain under the provisions
of Article 3892, R. C. S., such delinquent examining trial fees.

0-704 To: Chas. R. Martin, County Auditor, Harrison
~ County
Date: May 1, 1939

Examining trial fees or accounts of precinct officers who are
compensated on a fee basis in counties where the county offi-
cials are compensated on an annual salary basis should be paid
by the county out of the Officers’ Salary Fund.

0-705 To: Gaynor Kendall, State Board of Education
Date: May 9, 1939

It is the right and duty of the State Treasurer to require and
demand that interest be paid on past due interest coupons in
which provision is not made in the coupon for payment of in-
terest thereon after maturity on all municipal securities held
and owned by the permanent free school fund, after presenta-
tion, demand and refusal has been made. This interest would
be computed at the legal rate of 6% per annum from the date

of maturity of the interest installment for which the coupon
was given.
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0-706 To: Gordon C. Cass, County Attorney, Lampasas
County
Date: May 4, 1939

The farmer who uses his motor vehicle registered with a com-
mercial farm license regularly and continuously for farm pur-
poses as outlined in the statutes, and on Sunday takes his family
to church or drives to a neighbor’s house, may do so without
violating Art. 6675a, Sec. 6a, R. C. S.

0-707 To: E. L. Shelton, County Auditor, Johnson County
Date: May 1, 1939

1. A county commissioner may be violating Art. 2372¢, V.
A. C. 8., when he uses county machinery for terracing
farms and doing special contract work with road machin.
ery of the county without the consent of the commission-
ers’ court. However, by doing so the commissioner does

‘not violate any penal statute of the State.

2. A county commissioner does not violate any penal statute
of this State in using a pick-up truck bought and paid for
out of county funds in the administration of his business

as commissioner and in going to and from court meetings.
Art. 23721, R.Ci 8.

0-709 To: T. M. Trimble, First Assistant State Superin-
tendent
Date: May 8, 1939

It is not a violation of the Nepotism statute, Art. 432, P. C.,
for the board of trustees appointed by a city commission to
elect a daughter of one of the commissioners to a position as
teacher in the city school system.

0-710 To: T. M. Trimble, First Assistant State Superin-
tendent
Date: May 8, 1939

1. H. B. No. 234, Chapter 43, page 153, 38th Leg., R. S., ef-
fective March 24, 1923, creating the Springlake Indepen-
dent School District effectively detaches a portion of the
territory contained in the Sudan Independent School Dis-
trict. Lyford Independent School District v. Willamar In-
dependent School District (Tex. Com. App.) 34 S. W. (2d)
854,

2. The Sudan Independent School District was first created
by special act of the Legislature. Later this act was
amended to more clearly define the houndaries of such
district and to validate a $40,000.00 bond issue. Subse-
quently, the Springlake Independent School District was
created, a portion of which district was formeriy within
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the Sudan District. The act creating the Springlake Dis-
trict expressly provided for the assumption by such dis-
trict of its pro rata part of bonded indebtedness of the
Sudan District although no action has been taken for the
assumption of any part of the indebtedness. Nor has the
county board of trustees taken any action in this connec-
tion as authorized by Art. 2742b, R. C. S. It is the duty
of the county board of trustees to call an election within
the Springlake District for the assumption of its pro rata
share of the bonded indebtedness of the Sudan District.
Should this assumption be voted down the county board of
trustees should certify this fact to the commissioners’
court as directed by Art. 2742b, supra. The commission-
ers’ court shall then “cause to be assessed and collected
from the taxpayers of such districts as they existed be-
fore the changes were made, the tax necessary to pay the
interest, the sinking fund and discharge the principal of
such indebtedness as it matures.” Art. 2742b, R. C. S.
Lyford Independent School Distriet v. Willuomar Indepen-

dent School District (Com. App. of Tex.) 34 S. W. (2d)
854.

3. If territory is detached from one independent school dis-
trict and added to another, the district to which the prop-
erty is detached has not legally enforcible interest in any
of the physical properties of the district from which the
territory was detached. Such facts may be taken into
consideration by the commissioners’ court or county board
of trustees in 20 S. W. (2d) 214, affirmed by Commission
of Appeals, 34 S. W. (2d) 837. Lyford 1. S. D. v. Willa-
mar 1. S. D., 34 S. W. (2d) 854.

0-714 To: Geo. H. Sheppard, Comptroller of Public Ac-
counts

Date: May 1, 1939

The Comptroller has no authority to issue a warrant to pay
the funeral expenses of a deceased janitor of the State Senate.

0-715 To: O. N. Stevens, President, Nueces River Conser-

vation & Reclamation District, Corpus Christi
Date: May 16, 1939

The Nueces River Conservation and Reclamation District
has no express or implied authority to charge for engineering
data, estimates and other information furnished to the several
counties within said district. Acts 1935, 44th Leg., 1st Called
Session, p. 1660, chapter 427.

0-716 To: J. L. Crosthwait, County Auditor, Dallas County
Date: May 2, 1939
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The Commissioners’ Court of Dallas County, Texas, may set
the salaries of the precinct officers of the county at a reasonable
sum not to exceed $4,000.00 each. Sec. 19, Art. 3912e, R. C. S.
There is no conflict between such Article and Art., 3912e-1, Sec.
(c), which provides for the retention of maximum fees of
$4,500.00, when such officers are on a fee basis.

0-717 To: A. A. Miller, County Attorney, Newton County
Date: May 2, 1939

A county treasurer is not entitled to commissions under Art.
3941, R. C. 8., on moneys transferred from one fund to another
county fund inasmuch as this would not be a collection of money
or money paid out of the treasury. However, when such money
is actually paid out of the county treasury from the newly cre-
ated fund, the county treasurer is entitled to receive his com-
mission.

0-718 To: 0. Kennedy, County Attorney, Bee County
Date: May 1, 1939

The commissioners’ court may not employ an architect who
is the son of the county judge to supervise improvements to be
made on the county court house, when such improvements are
to be paid for with county funds. Arts. 432, FEEE 2

0-719 To: Quincy Hawkins, County Auditor, Henderson
County
Date: May 2, 1939

This opinion holds in accordance with Opinion 0-505 that a
county is not legally liable to pay interest on script warrants
issued to pay monthly accounts.

0-721 To: J. C. Hamilton, County Auditor, Ector County
Date: May 10, 1939

S. B. No. 97, raising the salaries of county commissioners and
fee officers in counties within a designated population bracket,
applies only to Ector County and is unconstitutional as a spe-
cial or local law. Sec. 56, Art. 3, Constitution of Texas. See
also Opinion 0-292.

0-722 To: Fred T. Porter, County Attorney, Kaufman
County
Date: May 27, 1939

A special county judge whether serving in a general capacity
or in a probate capacity only should be compensated on the fol-
lowing basis: the annual salary of the judge of the county
court divided by 365 and the quotient multiplied by the number
of days actually served by such special judge. This compen-
sation should be paid from the Officers’ Salary Fund of the
County. Articles 1933 and 1932 R. C. S.; Article 557, C. C. P.;
Article 8912e, V. A. C. S.
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0-723 To: Chas. S. McMillan, County Attorney, San Au-
gustine County
Date: May 10, 1939

The fact that the employer is a city does not exempt city em-
ployess, otherwise covered by the statutory definition “chauf-
feur,” from procuring a chauffeur’s license and paying the
proper fee therefor, as required by Article 6687a, Vernon’s An-
notatad Civil Statutes.

0-725 To: Jay Sam Levey, Assistant District Attorney,
San Antonio
Date: May 9, 1939

None of the following names submitted are sufficient to put
the public upon notice as to the names of the true owners of
the businesses and each should be registered under the provi-
sions of the assumed name statute, Article 5924, R. C. S.: (1)
Gene Irwin Service Station (owned and operated by Eugene
Irwin) ; (2) Pavlue Grocery and Market (owned and operated
by J. E. Pavlue) ; and (3) John’s Garage (owned and operated
by John Mitchell).

0-726 (Conference Opinion 3050)
To: R. Emmett Morse, Speaker, House of Represen-
tatives
Date: May 13, 1939

H. B. 420 (Small Loan Bill) is unconstitutional (1) in that it
violates Art. XVI, Sec. 11 of the Constitution of Texas by at-
tempting to authorize interest of more than ten per cent per
annum; (2) in that it is a special law “fixing the rate of inter-
est” in violation of Art. ITI, Sec. 56, Texas Constitution; (3) and
in that it is discriminatory in violation of the “Equal Protection”
clause of the Federal Constitution (14th amendment to the U.
S. Const.) and Texas Constitution, Art. I, Sec. 3; Art. I, Sec.
19; and Art. III, Sec. 56.

0-727 To: Tom A. Craven, County Auditor, McLennan
County
Date: May 4, 1939

The salaries of the road superintendent of McLennan County
and his assistants and his office expenses should be paid out of
the general fund of McLennan County.

0-728 To: Roy L. Hill, County Attorney, Runnels County
Date: May 6, 1939

Ir a case in which delinquent ad valorem taxes are due on a
building, the State and county do not have a lien on the fire insur-
ance money on the building when it is destroyed by fire. Art.
VIII, Sec. 15, Constitution of Texas; Art. 7172, R. C. S. Gassaway
V. Browning, 175 SW 481; Hage V. Garcia, 296 SW 982.
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0-729 To: C. E. Weaver, County Auditor, Nacogdoches
County
Date: May 5, 1939

When the commissioners’ court by virtue of the authority vest-
ed in it under Art. 1646, R. C. S., officially determines that an
auditor is a public necessity in the dispatch of the county business
and enters an order upon the minutes of the commissioners’ court
fully setting out the reasons and necessity for an auditor, causes
such order to be certified to the district judge having jurisdiction
in the county, and the judge considers the reasons set forth to
be sufficient and appoints the auditor in conformity with Art.
1647, R. C. S., the office of county auditor is then created in such
county and the tenure of such office is for a period of two years.

Moreover, it is not necessary that the commissioners’ court
enter such order every two years; and such office may not be
abolished by the commissioners’ court but only by the district
judge after the expiration of one year when it is clearly shown
that such auditor is not a public necessity and his services are
not commensurate with his salary received. Art. 1646, R. C. S.

0-731 To: Geo. H. Sheppard, Comptroller of Public Ac-
counts
Date: May 23, 1939

A county attorney pre tem is not required to take the oath of
office required by Article XVI, Section 1, Constitution of Texas,
as it was evidently not the legislative intention that Article 31,
Code of Criminal Procedure, should provide an office requiring
the incumbent to take the oath.

0-732 To: Thos. A. Wheat, County Attorney, Liberty Coun-
ty
Date: May 24, 1939

A privately owned passenger motor vehicle used to deliver mail
by a rural free delivery mail carrier for the Federal Government
and also as a passenger car comes within the scope of the defini-
tion of a “commercial motor vehicle” under subdivision (i) of
Article 6675a-1, V. A. C. 8., and should be registered as a com-
mercial motor vehicle and bear commercial motor vehicle license
plates.

0-733 To: E. H. Thornton, Jr., Chairman Appropriations
Committee, House of Representatives
Date: May 2, 1939

With further reference to Opinion 0-632 rendered April 14,
1939, the Legislature is without authority to appropriate
$75,000.00 in payment of a deficiency warant issued by the Gov-
ernor for the purpose of erecting a major building on the campus
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of Jchn Tarleton College. There was no pre-existing valid law
authorizing the erection of this building at the time of the issu-
ance of the Governor’s deficiency warrant. Consequently, the
Governor was acting without authority in issuing the warrant,
and an appropriation by the Legislature for the purpose of pay-
ing the warrant would be violative of Art. III, Sec. 44 of the Con-
stituzion of Texas. See also Arts. 112, P. C.,, and 2613a-1, as
amended, R. C. S.

0-734 To: Tom L. Beauchamp, Secretary of State
Date: May 3, 1939

1. It is not necessary that the Secretary of State be absent
from the city before the Assistant Secretary of State would
be authorized to act. In the event the Secretary of State
is absent or wunable to act for any reason, the Assistant
Secretary of State is authorized by the statutes (Art. 4340,
R. C. S.) to perform all the duties required by law to be
performed by the Secretary of State. Such inability to
act may be brought about by mere absence from the office
or volume of other work commanding the Secretary of
State. Pfeffer v. Mahnke, et al, 260 S. W. 1031.

2. Whenever the Assistant Secretary of State may affix his
signature to any document by reason of the happening of
the conditions mentioned in the statute (Art. 4340, R. C.
S.), he should sign as ‘“Assistant Secretary of State.”
There is no provision in the statute for such an officer as
“Acting Secretary of State,” and in no instance should the
Assistant Secretary of State sign in that capacity.

0-735 To: Ross Hardin, Chairman, Committee on Counties,
House of Representatives
Date: May 5, 1939

H. B. No. 1045 which bill would give the commissioners’ court
authority to fix the salaries of eertain county and district officers
in all counties having a population of not less than 30,900 nor
more than 31,000 inhabitants according to the last preceding
Federal Census unconstitutional and void as a special or local
law. Sec. 56 of Art. III, Constitution of Texas. City of Fort
Worth v. Bobbitt, 36 S. W. (2d) 470; Bexar County v. Tyman,
et al, 97 S. W. ((2d) 567.

0-736 To: Henry Hull, Chairman, Subcommittee, Appro-
priations, House of Representatives
Date: May 19, 1939

The constitutionality of H. B. 589, making appropriations
to pay past due rent on armories under lease to the National
Guard of the State of Texas, depends upon the facts and circum-
stances of each lease contract, and sufficient facts are not pre-
sented to make that determination.
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0-739 To: James E. Kilday, Director, Motor Transporta-
tion Division, Railroad Commission of Texas
Date: May 19, 1939

The Railroad Commission of Texas has no authority summa-
rily to change Special Commodity Permit No. 12410 issued, to
Central Forwarding, Incorporated, to remove certain restrictions
and place the permit in conformity with the original Class B.
Permit No. 5182 issued in the name of Central Freight Lines,
Incorporated. H. B. No. 654, Chapter 314, p. 698, General and
Special Laws, 41st Leg., R. S., 1929; Article 911b, R. C. S., as
amended. The procedure to be followed in amending this permit
would be the same followed in obtaining a new permit of the
same nature.

0-742 To: Loyd R. Kennedy, County Attorney, Cochran
County
Date: May 6, 1939

In a special county commissioner election to be held, the
general election having been held void by the district court,
the only names entitled to be printed on the official ballot are
the names of those persons who have fulfilled the statutory
requirements set out in Article 2978, et seq., V. A. C. S.; and
a person whose name was merely written in at the first void
general election, who is not a party nominee and who has not
complied with the statutes relating to non-partisan or inde-
pendent candidates is not entitled to have his name printed on
the ballot in the special election. Bounds v. McCallum, 52 S. W.
(2d) 1047.

0-743 To: Chas. H. Theobald, County Attorney, Galveston
County.
Date: May 9, 1939

In view of Articles 8121, 2975 and 2996, R. C. S., the tax
assessor-collector must deliver to the various election boards,
such as election boards of common school districts, independent
school districts and municipal election boards and all other
boards except primary election boards, separate certified poll
tax and exemption lists of each precinct, and the assessor-
collector cannot legally charge for furnishing such lists except

- the $5.00 fee provided in Article 3121, R. C. S., which applies
only to primary elections.

0-745 To: Tom L. Beauchamp, Secretary of State
Date: May 18, 1939

The filing of a renewal resolution and certificate of the Wea-
therford, Mineral Wells and Northwestern Railroad Company
is an amendment to its original charter and, although none
of the articles relating to railroads make any provisions for the
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filing fee of the renewal of a charter, since this is an amendment, .
the filing fee is fixed by the terms of Article 3914, R. C. S.

Since this renewal is an amendment of the charter of the
Weatherford, Mineral Wells & Northwestern Railroad Company,
it is not necessary that the Secretary of State submit the re-
newal resolution to the Attorney General for his examination
and approval under Article 6263, R. C. S.

0-750 To: E. S. Foreman, County Auditor, Jefferson
County
Date: May 16, 1939

In accord with Opinion 0-655 the commissioners’ court of the
county in which an election is held in an independent school
district of less than five hundred scholastics is the body which
shou'd canvass the returns, declare the result and issue com-
missions to trustees elécted. Article 2746a, R. C. S., as amended.
Article 2776, R. C. S., distinguished.

Election officials in school trustee elections, notwithstanding
that they also hold the election for county trustees, should be
paid $1.00 each for their services. Article 2746, R. C. S.

In a joint election to elect district trustees and county school
trusees, the common school district trustees may appoint
three persons for each voting box of the district to hold the
election who shall be paid $1.00 each for their services. Article
FA6 R €. 8.

0-7561 To: 0. J. S. Ellingson, Manager, Texas Prison Sys-
tem, Huntsville
Date: May 13, 1939

It is within the power of the Texas Prison Board and the
General Manager of the Texas Prison system to discharge an
emp.oyee at any time, and a resolution passed by the Board
(a copy of which was sent to the employee) and written notice
from the general manager to the employee is sufficient to effect
suck discharge.

0-752 To: Robert F. Cherry, County Attorney, Bosque
County
Date: May 16, 1939

The commissioners’ court in counties operating under the
general road law of this State are not empowered or authorized
to buy automobiles, pick-ups or trucks for the county to be used
by the commissioners in the performance of their duties as
county commissioners, nor is the county authorized to pay the
expzanses of such commissioners, incurred by them in the oper-
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ation of their own private automobiles in the conduct of their
office. Articles 2350 to 2350 (m), R. C. S.

0-755 To: Tom A. Craven, County Auditor, McLennan
County
Date: May 8, 1939

Where a conviction is had in the justice court and only a part
of the costs are collected, the sum collected should be prorated
between the officers and the county in the same proportion as
to which each would have been entitled to receive therefrom
had all costs been collected, Article 949, C. C. P. However, since
the justice of the peace is paid by the county, his trial fee should
not be considered in the proration. Articles 1052, 10640, C.4P,

0-757 To: Sidney Lee, County Attorney, Bowie County
Date: May 24, 1939

A county traffic officer employed under Article 6699, V. A. C. S.
does not possess a legal right to weigh trucks for purpose of
ascertaining whether they were loaded in excess of 7,000 pounds
in violation of Article 827a, V. A. P. C. Head V. State (1931)
96 S. W. (2d) 981; DeShong Motor Freight Lines, Ine., v. Hop-
kins, et al (1937) 99 S. W. (2d) 1033.

0-759 To: 8. L. West, County Auditor, Van Zandt County
Date: May 9, 1939

The one-half of one per cent collected by the county judge
from guardians and administrators in compliance with Article
3926, R. C. 8., comes within the terms “fees and commissions”
in the Officers’ Salary Act, Article 3912, R. C. S., and should
be deposited in the Officers’ Salary Fund when the county judge
is on a salary basis. In such case, the county judge would not
be entitled to retain the fee. Section 3, Article 3912, R.. @GS,

0-760 (and supplemental opinion)
To: Bascom Giles, Commissioner, General Land Of-
fice
Date: May 9, 1939

Land was sold by the State to W. in 1904 and forfeited for
non-payment of interest in 1911. After forfeiture the land was
sold to G. in 1912, forfeited in August, 1914, reinstated in De-
cember, 1914, and again forfeited for non-payment of interest
in 1916. The former sale to W. forfeited in 1911 was reinstated
in 1936. After the sale to G. had been declared forfeited for
non-payment of interest, W. then had the right of reinstate-
ment, if no other person, at the time of the application by Wil-
liams for reinstatement, had any vested right to purchase the
land. Therefore, the reinstatement to W. on December 29
1936, was not erroneous and should not be set aside by the Land
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Commissioner. The provision in Article 5326, R. C. S., 1925,
for reinstatement, provided that no rights of third persons may
have intervened means a present existing bar to reinstatement—
an existing, vested right, enforcible at the time by the party
owning such right. Gulf Production Compeny V. State, 231
S. W. 124. The mere right of reinstatement without having
exercised that right by making a written request for reinstate-
ment and paying the money into the Treasury as required by
Article 5326, is not such right as will preclude reinstatement
of tke original forfeiting owner. Cruzan v. Walker, 119 Tex.
18996 °S W, (2d). 908.

0-761 To: T. M. Trimble, First Assistant State Superin-
tendent
Date: May 18, 1939

Although a majority of the board of trustees of an independent
school district is necessary to constitute a quorum (which would
ordinarily be four members), Articles 14 and 2779, R. C. S., the
thre= members of the New Boston Independent School District
remaining after four trustees’ resignations had been tendered
were authorized to appoint successors to those resigning; and
when three of these appointees refused to accept their appoint-
ments and qualify, the four then members of the board were
autkorized to proceed to appoint three members to the vacancies
which had not been filled. Article 2777, R. C. 8.; Article XVI,
Section 17, Constitution of Texas. The present board is now
composed of seven de jure members. Glass V. City of Hopkins-
ville, 9 S. W. (2d) 117; Douglas V. Pittman, 39 S. W. (2d) 979;
Walker v. Walker, (T. C. A. 1922) 241 S. W. 525.

0-763 To: J. P. Bryan, County Attorney, Brazoria County
Date: May 16, 1939

Road District No. 26 of Brazoria County may issue time war-
rants to construct roads in their district and to build approaches
to a bridge; however, their issuance must be submitted to a
vote of the people and sustained by a two-thirds majority of
the resident property taxpayers voting thereon, and likewise
at such time a sufficient levy shall be made and collected to pay
the interest thereon and provide a proper sinking fund for the
redemption of the warrants, and otherwise the issuance of the
same must be strictly in accordance with the Constitution and
laws of the State of Texas. Section 52, Article III, Constitution
of Texas; Articles 752a, et seq., R. C. S.

0-768 To: Esco Walter, County Attorney, Taylor County
Date: May 13, 1939

If a state highway patrolman arrests a defendant in a mis-
demeanor case and brings the defendant before the justice of
the peace and the defendant pleads guilty and is assessed a fine,
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the justice of the peace should not tax an arrest fee against
the defendant. Article 1065, C. C. P. See also Opinions 0-106
and 0-359.

0-771 To: W. Lee O’Daniel, Governor of Texas
Date: May 8, 1939

H. B. 872, conferring limited jurisdiction on the county court
in misdemeanor cases does not violate any constitutional pro-
vision in reference to the jurisdiction of county courts. Article
V, Section 22, Constitution of Texas.

0-772 To: T. M. Trimble, First Assistant State Superin-
tendent
Date: May 13, 1939

When a consolidation of a common school district with an
independent school district was attempted and trustees of the
common school district purported to qualify for the consolidated
district, which consolidation was subsequently held void by the
district court, the effect of the judgment was to hold that the
districts were never in fact consolidated and the three members
continued as trustees of the common school district as though
no election had been held to consolidate. Consequently, only
one new trustee should have been elected in April (Article 2745,
R. C.S.) and an election electing three new trustees was a nullity.
Smith V. Morton Independent School District (196, AL 1935,
writ dismissed) 85 S. W. (2d) 853. The three former trustees
constitute de jure members of the Board fully qualified t- act
as such with one vacancy subject to be filled by appointment by
the county board of school trustees. Texas Constitution, Ar-
ticle XVI, Sec. 17; Art. 2745, R. C. 8.

0-773 To: Edgar Pfeil, County Attorney, Guadalupe Coun-
ty
Date: May 11, 1939

A deputy sheriff who preserves the peace at a public celebra-
tion and dance would be acting within the scope of his official
duties and would not be entitled to receive extra compensation
from the county or from third persons. His only compensation
for performing his duties must be that prescribed by law.

0-774 To: Chas. S. McMillan, County Attorney, San Au-
gustine County ;
Date: May 20, 1939

Scrip issued by a county for the purchase of gasoline and
machinery to be used in road construction may not be used
in payment of road and bridge taxes. Cooley on Taxation, 4th
Ed., Section 1252; 26 R. C. L. 337; 81 C. J. 963; Dallas Joint
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Stock Land Bank V. Ellis County Levee Improvement District
No. 3,55 S. W. (2d) 227. Articles 6790, et seq., R. C. S.

0-775 To: Don D. Parker, County Auditor, Eastland
County
Date: May 12, 1939

Article 4484, R. C. S., does not govern the management, con-
trol and operation of a city-county hospital, but the management,
control and operation of such hospitals operated jointly by a
city and county is vested in the municipal and county authorities
jointly, and by mutual agreement they may provide for the
management, control and operation of such hospitals and pre-
scribe the mode and manner in which the operating expense of
a jointly owned hospital should be handled and paid and pro-
vide for the keeping of proper records of all its proceedings
and require a direct and detailed report of the operation of such
hospital from the party or parties operating the hospital to-
gether with suitable recommendations and such other matters
as may be required of them. Articles 4434, 4492, R. C. S,
Glasscock et al, v. Wells, et al, 171 S. W. 782.

0-777 To: Joe C. Gladney, Criminal District Attorney,
Henderson
Date: May 13, 1939

Merely permitting an instructor in music of a consolidated
school district related within the prohibited degree to one of
the trustees of such district to use the music room of such
school is not an appointment in violation of the Nepotism Law,
Artizle 432, P. C., when such instructor is paid no compensation.

0-779 To: Carl Periman, County Attorney, Hall County
Date: May 24, 1939

It is not the duty of a county or road precinct to carry em-
ployer’s liability insurance for the protection of road workmen

or the county. 45 Tex. Jur. 455; Article III, Section 59, Texas
Constitution.

0-780 To: Parks E. McMichael, County Attorney, Cass
County
Date: May 10, 1939

It is a violation of the Nepotism Law, Articles 432, 433, P. C.,
for the board of trustees of an independent school district to
employ the son of one of the members of the board to operate
a school bus.

0-781 To: G. M. Mann, County Auditor, Hill County
Date: May 16, 1939
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The expense of conducting a county-wide road bond election
should be charged to the general fund of the county. Article
29960 @IS,

0-784 To: E. P. Jennings, County Auditor, Hardin County
Date: May 16, 1939

A county commissioner, supervising the expenditure of bond
funds, may not employ and pay persons from this fund related
to him within the prohibited dgeree under Article 432, Penal
Code, the Nepotism Statute.

0-785 To: C. L. Kuykendall, Board of Examiners, State
Department of Education
Date: May 26, 1939

Since the funds of the Board of Examiners (accruing from
28 placed in the general revenue fund) have been exhausted,
¢he Comptroller of Public Accounts may issue deficiency warrants
orly at his peril that the fees collected between the present
date and September 1, 1939, will be sufficient to pay these war-
rants. Otherwise, the warrants will have been issued without
authority of law and in contravention of Article VIII, Section
6 of the Texas Constitution. Articles 2877, 2879, R. C. S. S. B.
138, Chap. 504, General and Special Laws of Texas, R. S., 45th
Ieg. See also Opinion 0-796.

0-788 To: W. Lee O’Daniel, Governor of Texas
Date: May 10, 1939

It is both necessary and proper for the Governor of Texas
to sign and authorize the lithographing of his signature to
State of Texas Treasury Certificates and interest coupons
attached thereto as provided by resolution of the Texas Old
Age Assistance Commission pursuant to H. B. 179, 46th Legis-
lature.

0-789 To: Richard Spinn, County Attorney, Washington
County
Date: May 11, 1939

A member of the commissioners’ court cannot resign and be
appointed by the remaining commissioners to fill a vacancy in
the office of county judge. Under Article XVI, Section 17 of
the Constitution, the commissioner must serve until his suc-
cessor qualifies. Since no one is authorized to appoint his suc-
cessor except the county judge, the vacancy in that office must
be filled before the commissioner can effectuate his resignation.
Article 2341, R. C. S. See also Opinion 0-410.

0-790 To: Frank Wright, County Auditor, Fannin County
Date: May 20, 1939
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County employees as county road hands while driving trucks
belonging to the county and on county business are chauffeurs
withia the meaning of Section 1 (g) of Article 6687a, Vernon’s
Annotated Civil Statutes, and are obliged to obtain chauffeur’s
licenses.

0-791 To: E. B. Lewis, County Attorney, Cherokee County
Date: May 12, 1939

The employment as a teacher in an independent school dist-
rict of the daughter of a half-sister of one of the trustees in
such district would be in violation of the Nepotism Law, Article
432, P. C., since the trustee is related to his half-niece by con-
sangtinity in the second degree.

0-792 To: Sam Bain, County Attorney, Leon County
Date: May 16, 1939

The owner of a building who proposes to place two pool tables
and a domino table therein, and form a club of members who
would pay dues of approximately $1.00 each per month and not
by the game, a large part of the money going to a person to
take care of the tables and janitor service, with nothing else
in the building and nothing for sale, would be operating and
maintaining a pool hall as defined by Article 4668, R. C. S., and
would be in violation of Article 653, P. C. of Texas.

0-793 To: Thos. R. Chandler, County Attorney, Robertson
County
Date: May 15; 1939

The prohibited degree of relationship exists under the Nepo-
tism law when the uncle of a teacher’s wife sits as a member
of the county board of school trustees, and a contract made with
the teacher by the Board under these circumstances is void.
Article 432, P. C. First National Bank v. Neal, 10 S. W. (2d)
408: Langever V. Doyle, 44 S. W. (2d) 1050; Hennessey V.
Association, 282 S. W. T91.

If a trustee does not participate in the proceedings for the
appointment of the teacher under the circumstances related
above. such trustee is not liable to prosecution under the Nepo-
tism Law. However, the remaining members of the board so
participating are acting in violation of the Nepotism law. Ar-
ticle 432, P. C.

0-796 To: N. J. Dartez, Secretary, State Board of Barber
Examiners
Date: May 17, 1939

The State Board of Barber Examiners may not issue vouchers
and request warrants thereon after September 1, 1939, against
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revenues in the State Board of Barber Examiners’ Fund col-
lected after that date, but to pay salaries, traveling expenses and
cther operating expenses incurred prior to September 1, 1939.
S. B. No. 1388, Chapter 504, Acts, R. S., 45th Leg.; Article VIII,
Section 6, Constitution of Texas; Article 12, R. C. S. However,
obligations may be incurred and liabilities contracted for by the
State Board of Barber Examiners during any fiscal year even
though funds to pay warrants drawn in payment thereof are
not at the time actually in the State Board of Barber Examinres’
Fund when it is reasonably anticipated that prospective reve-
nues sufficient to meet such obligations will come into such
special fund during the same fiscal year, ending in this cace
August 31, 1939. Ferguson, et al v, Johnson, et al, 57 S. W.
(2d): 872.

0797 To: J. C. Patterson, County Attorney, Knox County
Date: May 17, 1939

An order passed by the commissioners’ court levying an “oc-
cupation tax,” as authorized under the provisions of Article
7048, R. C. 8., is insufficient to authorize a levy and collection
of license fees provided for under the provisions of Article

666-15 (a) (Texas Liquor Control Act), Vernon’s Anmnotated
Penal Code.

0-800 To: Hazel H. Beckham, Executive Secretary-Direc-
tor, State Commission for the Blind, Austin
Date:” May 12, 1939

The Legislature of Texas has ample authority to authorize
the State Board of Control to allow a blind person to operate
a cigar, cigarette, magazine and confectionery stand in the
State Capitol. Conley v. Davghters of the Republic, 156 S. W.
197. However, this practice is at present prohibited by Article
668, R. C. S.

=0=801 +To: “Geo. H. Sheppard, Comptroller of Public Ac-
counts
Date: May 20, 1939

The Comptroller of Public Accounts is authorized to issue re-
fund warrants against the suspense fund of the State Board of
Cosmetology for refund of application and license fees for beauty
shop ‘operators since the certificates in each case have not been
granted and the applications for license and renewal of license
have not been acted upon. Article 734b, Penal Code,

0-803 To: 0. Kennedy, County Attorney, Bee County
Date: May 19, 1939

Abstract books constitute “personal property” within the
meaning of Articles 7145 and 7147, R. C. 8., and are subject to
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taxation, ©61.C.-J, 192, 26 R CE. 188 LR, ¢, 1., 90, :State V.
St. Paul Abstract Company, 196 N. W. 932; Leon Loan and Ab-
stract Company V. Equalization Board of Leon, et al, 53 N. W.
94; Booth Hanford Abstract Company V. Phelps, 36 P. 489, 23
L. R. A. 864; Washington Bank of Wealle Walla v. Fidelity Ab-
stract & Security Company, 15 Wash. 487, 37 L. R. A. 115.

0-805 To: Jack Borden, County Attorney, Parker County
Date: May 20, 1939

Neither the members of the Department of Public Safety nor
othr peace officers would be precluded from enforcing the provi-
sions of Article 6675a, et seq., R. C. S., and Article 827a, et seq.,
P. C., relating to failure to register properly a motor vehicle
merely because of the tax collector’s erroneous issuance of a
license receipt for use in connection with a motor bus having four
wheels and with gross weight exceeding 22,000 pounds.

0-807 To: L. P. Heard, County Auditor, Bell County
Date: May 19, 1939

Under the provisions of Article 3912e, V. A. C. S., the Officers’
Salary Law, all county and precinct officers who are compen-
sated on a salary basis are required to collect all costs in civil
cases by the State and all fees, commissions and costs from pri-
vate parties who are required by law to pay such fees, commis-
sions and costs, and the same must be deposited in the Officers’
Salary Fund of the county.

0-309 To: Walter C. Woodward, Chairman, Board of In-
surance Commissioners
Date: May 18, 1939

The payment of capital stock of an insurance company with
notes secured by first mortgages on unincumbered real estate in
Texas is valid, conditioned upon a strict compliance with all the
provisions contained in Article 4705, R. C. S.; Article XII, Sec-
tion 6, Constitution of Texas; Articles 4717, 4752, R. C. S. Gen-
eral Bonding & Casualty Insurance Company, et al V. Moseley,
et al, 222 S. W. 361 ; Prudential Life Insurance Company of Texas
v. Pearson, 222 S. W. 967. (This opinion expressly overrules
the opinion of this Department, dated April 22, 1938, by Mr.
Richard Brooks te the econtrary.)

0-810 To: Thos. R. Chandler, County Attorney, Robertson
County
Date: May 19, 1939

Article 3899, R. C. S., as amended, does not authorize the com-
_missioners’ court to allow to district and county officers expenses
incurred in attending their respective officers’ conventions. Such
‘expenses, though reasonable, would not be “necessary in the
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proper and legal conduct of their offices.” State v. Carnes, 106
S. W. (2d) 397.

0-813 To: Joe Bailey Humphreys, County Attorney, Hous-
ton County
Date: May 17, 1939

It is incumbent upon the county to pay justices of the peace
the fees due them under Article 1052, C. C. P., from the general
fund of the county. Fz parte Kelley, 10 S. W. (2d) 728; Clark &
Courts v. San Jacinto County, 45 S. W. 315. Article 1629, R. C.
S., does not empower the commissioners’ court to create separate
funds from which to pay the justices of the peace for their fees
due them under Article 1052, C. C. P.

0-824 To: Bert Ford, Administrator, Texas Liquor Control
Board .
Date: May 15, 1939

Section 20 of Article XVI, Constitution of Texas, as amended
in 1919 (prohibiting the sale of intoxicating liquors) has the
effect of repealing all existing legislation whether it be in the
form of local option statutes or charter amendment statutes, and
upon the adoption of this amendment on May 24, 1919, Section
62 of the Charter of the City of Galveston (Acts, R. S., 31st Leg.,
H. B. 368, Ch. 88, Local and Special Laws) was repealed and of
no further force and effect. United States v. Yuginovich, 41 Sup.
Ct. Rep. 551; Cone V. State, 236 S. W. 4836.

0-826 To: A. W. Lowery, County Attorney, Nacogdoches
County
Date: May 19, 1939

The Legislature has fixed the salary of county auditors ap-
pointed under Articles 1645 and 1646, R. C. S., by the provisions
of Article 1645, R. C. S. As applied to Nacogdoches County
such salary amounts to fifteen hundred dollars per annum. Since
the district judge has reappointed the county auditor, the com-
missioners’ court should comply with the plain mandatory pro-
visions of Article 1647, record in its minutes the certified copy of
the minutes of the district court appointing the auditor and enter
an order directing the payment of the auditor’s salary each
month as it accrues, as soon as the auditor has qualified by taking
the oath and executing and filing his bond. See also Opinion
0-729.

0-828 To: O. E. Gerron, County Attorney, Ector County
Date: May 20, 1939

The county judge is not entitled to a fee for holding hearings
on applications for beer and wine retailers’ permits under the
Texas Liquor Control Act, Article 666-1 et seq, V. A. P. C. (H. B.
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No. 77, Acts 2nd C. S., 44th Leg.) and the county clerk is not
entitled to a fee for filing such applications and for his clerical
work in connection with such applications, since such fees have
not been so provided by the Legislature.

0-829 To: Julian Montgomery, State Highway Engineer
Date: May 19, 1939

Neither of the divorced parents of a deceased employee of
the Texas Highway Department may waive, relinquish or agsign
his claim to the proceeds from Workmen’s Compensation Insur-
ance from the Texas Highway Department in favor of the other
parent. Article 8306, R. C. S. Texas Employers Insurance As-
sociation V. Williams, et al, 57 S. W. (2d) 218; 47 A. L. R. 799.

0-830 To: W. Lee O’Daniel, Governor of Texas
Date: May 25, 1939

H. B. 194, as amended and re-enacted by the Legislature, pop-
ularly known as “The Barbers’ Bill” is unconstitutional in that
the means adopted bear no real and substantial relation to the
legitimate end sought to be achieved by the act—the protection
or tne welfare of the public as a whole; consequently it cannot
be sustained under the police power of the State and is in viola-
tion of the “due process” clause of the 14th Amendment to the
Constitution of the United States and the Texas Constitution.
The act attempts, moreover, an unconstitutional delegation of
legiilative power to the very class of persons sought to be regu-
lated.

0-835 To: Hubert Forman, County Attorney, Upton County
Date: May 22,1939

It is within the authority of the commissioners’ court to deter-
mine whether or not “an imperative public necessity exists” for
a county audit as contemplated within the provisions of Articles
1641 and 1646a, R. C. S.—there being no limit as to the number
of audits that can be had so long as such reasons and necessity
as enumerated in Article 1641, supra, in the judgment of the

o SR L)

court creates such “imperative public necessity” therefor.
¥

0-836 To: G. A. Walters, County Attorney, San Saba Coun-
ty
Date: May 25, 1939

The fees of the country attorney, district clerk and sheriff or
constable in a suit brought by the county attormey to recover
delinquent taxes on real property due the State and county are
fixed by Article 7332, R. C. S., as amended; and Article 7345Db,
V.A.C. S, allows no additional fees to these officers when a city,
independent school district or other “taxing unit” is impleaded
or intervenes, for additional services rendered.
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0-840 To: T. M. Trimble, First Assistant State Superin-
tendent
Date: May 23, 1939

Bonds voted for the purpose of repairing and equipping =
school building may not be used for the purchase of school busses.
Articles 2784, 2786, R. C. S.; Section 9, Article VIII, Texas Con-
stitution. Carroll v. Williams, 202 S. W. 504 ; Johnson V. Fergu-
son, 55 8. W. (2d) 153.

0-842 To: Chas. E. Baughman, Chief Clerk, Department
of Agriculture
Date: May 26, 1939

The Department of Agriculture has no authority to take out
insurance on jacks and stallions since no appropriation has been
made therefor and a contrary policy has been expressed by the
legislature in 8. C. R. No. 3, 2nd C. S. of 37th Legislature. See
also Opinion 0-201.

0-843 To: C. E. Nicholson, Chairman, Committee on Mu-
nicipal and Private Corporations, House of Rep-

resentatives
Date: May 29, 1939

H. B. No. 1076, authorizing counties having a population of
not less than 320,000 and not more than 340,000 inhabitants,
according to the last preceding Federal Census, to borrow money
by the issuance of relief bonds, is unconstitutional in that it
attempts to enact a special or local law in violation of Article
III, Sections 56 and 57 of the Texas Constitution.

0-848 To: Paul T. Holt, County Attorney, Travis County
Date: May 29, 1939 :

An ordinance of the city of Austin, Texas, regulating the
solicitation of advertising, subseriptions and gifts, and requiring
a permit to be issued by the city manager as a condition prece-
dent to the right to engage in such activities is unconstitutional
and invalid in its entirely in that it provides no rules or standards
governing the city manager in approving or disapproving ap-
plications made under it or in revoking permits so issued.
Spann V. City of Dallas, 235 S.W. 513. See also 0-639.

0-850 To: Sam T. Holt, County Attorney, Panola County
Date: May 23, 1939

A constable is entitled to a fee of two dollars for executing
a warrant of arrest in a misdemeanor case, such fee to be taxed
against the defendant on conviction. Article 1065, C. C. P.
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0-855 To: John R. Shook, Criminal District Attorney, San
Antonio ;
Date: May 24, 1939

Under Article XVI, Section 17 of the Texas Constitution and
authcrities in this state an officer’s resignation cannot take ef-
fect antil his successor has been appointed and has qualified
according to law; consequently, the resignation and subsequent
withdrawal of resignation of the Tax Assessor Collector of
Bexar County (the commissioners’ court having taken no ac-
tion) leaves the situation in status quo as though no resignation
had been attempted.

0-857 To: Alfred F. Herbelin, Assistant District Attorney,
Waco
Date: May 24, 1939

A person who is under the age of 21 years can qualify as a
notary public when the requisites as to bond and oath are fulfilled
as required by Article 5951, R. C. S. and Article 5953, R. C. S.
Freeman V. Port Arthur Rice and Irrigation Co., 188 S.W. 444.

0-859 To: Leo C. Buckley, County Attorney, Zapata County
Date: May 25, 1939

The county clerk is entitled to charge $1.00 for the commission
of a notary public, which is to be remitted to the Secretary
of Szate, and fifty (50c) cents for administering the oath of
office, fifty cents for approving the bond and ten cents per hun-
dred words for recording the bond of a notary public. Articles
3930, 3914, 5951, 5953, 5952, R. C. S.

0-867 To: R. V. Rayford, County Auditor, Rusk County
Date: May 29, 1939

A county cannot pay for the meals of jurors who are in the
custody of the sheriff in addition to the three dollars per day
allowed by law and no extra or other compensation can be paid
except the three dollars per day as allowed by Articles 2122,
R. €. S. and 1066, C. C. P.

0-380 To: Gerald Stockard, County Attorney, Denton Coun-
ty
Date: May 29, 1939

A constable is prohibited by Article XVI, Sections 39 and 40,
of tae Texas Constitution from serving and accepting pay as

gtra&d jury bailiff while such constable retaing his office as con-
stable.
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0-889 To: Tom DeBerry, Member, State Board of Control
Date: May 29, 1939

Grants of old age assistance can be paid during the month of
June, 1939, to those eligible persons certified by the Old Age
Assistance Commission on June 1, 1939, although the present
law is amended subsequent to June 1, 1939, and before warrants
for the June payments are actually issued by the Comptroller of
Public Accounts. Section 51b of Article III, Constitution of Tex-
as; Chapter 495, General Laws, 3rd C. S., 44th Legislature.

0-1078 * To: Ned McDaniel, County Attorney, Wichita County
Date: May 11, 1939

When a constable accompanies a highway patrolman and ac-
tually makes the arrest himself or prticipates therein such con-
stable would be entitled to the fees as provided for by Article
1065, C. C. P. However, if the constable merely accompanies
the patrolman when an arrest is made and does not actually
make the arrest himself or participate therein, he would be en-
titled to no fee. See also Opinion 0-768.
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0-721 144

0-726 145

0-726 145

0-843 160

Section 57 0-843 160

Section 59 0-779 153

Articlz IV, Section 14 0-571 128
Article V, Section 22 0-771 152
Article VII, Section 3 0-675 X 136
Article VIII, Section 1 0-476 127
Section 1 and 2 0-455 126

Section 2 0-476 5 OO

Section 3 0-690 139
0-700 140

Section 6 0-320 126
0-796 1565
0-785 154

Section 9 0-840 160

Section 13 0-683 137

Section 15 0-728 145

Article XI, Section 4 0-690 134

Article XII, Section 6 0-809 157



Article

Article XVI, Section 1
Section 6
Section 11
Section 17

Section 20
Section 33
Section 40

REVISED CIVIL STATUTES AND VERNON’S ANNOTATED

12

14

324

324a

326q

668

752a et seq.
911b (as amended)
1011a - 1011j
1528b :
15628b—section 30
1529

1641

1645

1646

1646a
1647

1659

1932

1933

2122

2341

2350 - 2350(m)
2359

2372 V. A. C. S.
2372f

2530

2631a-1 (as amended)
2700

2742b

2744e V. A. C. S.
2745

2746

2746a

INpex

CIVIL STATUTES

Opinion No.

0-731
0-690
0-726
0-761
0-855
0-772
0-789
0-824
0-880
0-880

0-796
0-761
0-572
0-572
0-572
0-800
0-763
0-739
0-674
0-660
0-660
0-660
0-835
0-826
0-729
0-826
0-835
0-729
0-826
0-169
0-722
0-722
0-867
0-789
0-752
0-169
0-707
0-707
0-661
0-733
0-170
0-710
0-636
0-772
0-750
0-750

Page

146
139
145
151
161
152
154
158
161
161

155
151
128
128
128
156
151
148
136
135
135
135
159
158
146
158
159
146
158
125
144
144
161
154
149
125
142
142
135
146
125
142
132
152
149
149



INDEX 3

Article Opinion No. Page
2750 0-653 134
2776 0-750 149
2777 0-761 1561
2779 0-761 161
2784 0-840 160
2786 0-840 160
2806 0-684 137

0-600 130
2809 0-684 137
2816 0-586 129
2877 0-785 154
2879 ; 0-785 154
2892b 0-686 129
2901 0-586 129
2975 0-743 148
2978 et seq. V. A. C. S. 0-742 148
2996 0-743 148

0-781 153
3121 0-743 148
31931 et seq. 0-685 138
3271a 0-687 138
3892 0-703 141
3897 0-703 141
3899 0-810 157

0-695 140
3899 section 13 0-169 126
3902 0-672 128
3912e 0-759 150
3912%2a V. A. C. 5t 0-807 167

0-722 144
3912e-1 section (c) 0-716 143
3912e section 3 0-759 150
3912e2-17b 0-650 134
3912e section 19 0-716 " 143
3914 d 0-660 135

0-743 148

0-859 161
3926 0-759 150
3930 0-859 161
3941 0-717 144

0-246 125
4340 0-734 147
4388 0-640 132
4434 0-775 153
4484 0-775 153
4492 0-775 153
4500 0-579 128
4501 0-579 128
4n0t- . 0-579 128
4668 0-792 155

4705 0-809 157



Article

4717

4752

4983

5221c section 18
5326

badde "V ATE S
5527

5924

5951

5952
5953

6050

6263

6676a V. A. C. S.
6675a et seq.
6675a-1 sub (i)
6675a-2

6675a-6a

6687a V. A. C. S.

INDEX

6687a section 1 (g) V. A. C. S.
6687a section 3 (b) V. A. C. S.

6899V X078,
7047a section 19

7047 section 22a V. A. C. S. (as amended)

7047 section 38
7048

7057a

7057b

7057b section 1
7084 (d)

7145

7147

7150

7172

7256

7247 (as amended)
7248

7328a

7332 (as amended)
7345b V. A. C. S.
8306

8048 et seq.

34
112

PENAL CODE

Opinion No.

0-809
0-809
0-661
0-320
0-760
0-664
0-689
0-725
0-857
0-859
0-859
0-859
0-857
0-686
0-743
0-628
0-805
0-732
0-652
0-607
0-706
0-723
0-581
0-790
0-457
0-757
0-644
0-644
0-01

0-797
0-476
0-640
0-640
0-686
0-803
0-803
0-476
0-728
0-697
0-642
0-642
0-683
0-836
0-836
0-829
0-627

0-666
0-733

Page

157
157
135
126
150
135
139
145
161
161
161
161
161
158
148
131
157
146
134
130
142
145
129
154
126
150
133
133
125
156
127
132
132
138
156
156
127
145
140
132
132
137
132
132
131
131

135
146




INDEX 5

Article Opinion No. Page
403a 0-647 134
432 0-718 144
0-780 1563
0-709 142
0-793 155
0-777 153
0-791 155
0-429 126
0-784 154
433 ¢ 0-718 144
0-780 153
653 0-792 155
£68 et ey, V2 AL PGl 0-828 158
666-15ta), V. A. P. C. 0-797 156
734b 0-692 139
0-672 136
0-801 156
740 0-679 128
827a 0-757 150
827a et sedq. 0-805 157
a521-10, V. A. P. C. 0-679 136
16701580, V. A0 PGl (88 amended) 0-671 136
1616 0-625 130

CODE OF CRIMINAL PROCEDURE

31 0-731 146
217 0-635 131
233 0-635 131
557 0-722 144
793 0-677 136
794 0-677 136
925 0-666 135
928 0-666 135
949 0-755 150

0-626 130
950 0-626 130
951 0-626 130
1021 0-635 131
1029 0-635 131
1052 0-755 150

0-813 158
1054 0-755 150
1055 0-677 136
1056 0-867 161
1065 0-768 151

0-1078 162

0-850 160



6 INbEx

Opiniown. o. Page

SESSION LAWS CITED AND CONSTRUED

Acts 1909, 30th Leg., Ch. 40, p. 78 0-629 131
Acts 1909, 31st Leg., R. S., H. B. 368, Ch. 88, Local and

Special Laws 0-824 158
Acts 1911, 32nd Leg., Ch. 118, p. 245 0-629 131
Acts 1921, 37th Leg., 2nd C. S, S. C. R. No. 3 0-842 160
Acts 1923, 38th Leg., R. S., H. B. 234, Ch. 43, p. 163 0-710 142
Acts 1929, 41st Leg., Ch. 304, p. 678 0-700 140
Acts 1929, 41st Leg., R. S.,, H. B. 654, Ch. 314, p. 698 0-739 148
Acts 1933, 43rd Leg., R. S, Ch. 238, p. 835 0-647 134
Acts 1935, 44th Leg., 1st C. S.,, Ch. 427, p. 1660 0-715 143
Acts 1935, 44th Leg., 2nd C. S, H. B. 77 0-828 158
Acts 1935, 44th Leg., 3rd C. S., Ch. 495 0-889 162
Acts 1937, 45th Leg., S. B. 74 0-687 138
Acts 1937, 45th Leg., Sec. II, Ch. 474, p. 1259 0-691 139
Acts 1937, 45th Leg., Ch. 470, Sec. 3, Sub-sec. 5, p. 1178 0-646 133
Acts 1937, 45th Leg., Ch. 470, p. 1178 0-468 127
Acts 1937, 45th Leg., R. S, S. B. 138, Ch. 504 0-796 155
Aets 1937, 45th Leg., S. B. 138, Ch. 504 0-785 154

FORTY-SIXTH LEGISLATURE (1939)

House Bill Number

170 0-571 128
179 0-788 154
194 0-830 159
340, Art. IT of Committee Substitute for 0-455 126
420 g ; 0-726 145
589 0-736 147
872 0-771 152
1045 0-735 147
1076 0-843 160

Senate Bill Number
97 0-721 144
FEDERAL CONSTITUTION

14th Amendment 0-455 126
14th Amendmenf 0-726 145



SUBJECT INDEX

A

Opinion No.

Abstrect books as personal property subject to taxation

ADMINISTRATORS AND GUARDIANS
fees from, to county judge

AID
Transportation aid for elementary pupils in rural
high school districts

APPROPRIATIONS
Biennial appropriation, need for, for use of special
funds
Bil}, repealing or modifying general law
Deficiency warrant by Governor, necessity of pre-
existing valid law

Diversion of fees and taxes for use other than for
purpose collected
For longer than two years

Limitations on use of taxes by bill

Repealing or modifying general law

Spending unexpended portion of

To individuals without pre-existing valid law
Armcries, constitutionality of bill for paying past due

rent on

ASSUMED NAME

Sufficiency of business name as true name of owner
Test for determining whether business name is
sufficient

ATTORNEYS AT LAW,

Urnlawful practice of law by unlicensed agents or
attorneys in fact
Audits of counties, number that may be had

B

BANKS AND BANKING
Securities deposited with State Treasurer, en-
dorsing an_d stamping
Barbers’ Bill as amended, constitutionality of

0-803

0-759

0-691

0-700
0-700

0-733
0-736

0-700
0-320
0-785
0-796
0-700
0-700
0-320
0-736

0-736

0-725

0-725

0-647
0-835

0-661
0-830

Page

156

150

139

140
140

146
147

140
126
154
155
140
140
126
147

145

145

134
159

135
159



8 INDEX

Opinion No.

Bills, appropriation bill repealing or modifying gen-
eral law

Bills, effective date when not signed by Governor

Blacklisting of State employees

BONDS (See also Securities)
Official bonds

Tax Collectors’, new bond may be required by
Comptroller when

CARRIERS :
Motor Carriers
Restrictions in certificate of convenience and
necessity :
Special commodity carrier permit, railroad com-
mission summarily removing restrictions from
Railroads
Renewal resolution and certificate ag amend-
ment to charter for purpose of determining
filing fees
Renewal resolution and certificate, necessity of
submitting to Attorney General for approval
Charitable and eleemosynary institutions, royalty
interest of as subject to gross production tax
Chauffeur’s license, necessity of cily employees
obtaining
Chauffeur’s license, necessity of county employees
obtaining
Chauffeur’s license, owner of unincorporated busi-
ness, cperating business, or truck, necessity of
obtaining
Chauffeur’s license, person in business for self op-
erating automobile with commercial license, neces-
sity of obtaining
Chauffeur’s license, W. P. A. worker as exempt
from obtaining

CITIES, TOWNS AND VILLAGES

Advertising, subscriptions and gifts, ordinance,
regulating solicitation of as void

Charter provision as repealed by adoption of con-
stitutional amendment

City manager, uncontrolled discretion in making
ordinance void

Commissioner, daughter of serving as teacher in
city school system

Corporation courts, unlawful practice of law in

Employees, necessity of obtaining chauffeurs’
licenses

0-700
0-571
0-625

0-642

0-211

0-739

0-745

0-745

0-476

0-723

0-790

0-581

0-581

0-457

0-848

0-824

0-848

0-709
0-64T

0-723

Page

140
128
130

132

125

148

148

148

127

145

154

129

126

160

158

142
134

145




INDEX

Opinion No.

Hospital, jointly operated by city and county,
mode of handling operating expenses
Intoxicating liquors, effect of amendment of con-
stitution on charter provisions relating to
Municipal courts, unlawful practice of law in
Ordinances
Advertising, subscriptions and gifts
Zoning ordinance, validity of
Royalty interest as subject to gross production tax
Zone ordinance, prohibiting erection of filling
stations
Zoning ordinance, failure to appoint zoning com-
missions

CLAIMS

Armories, constitutionality of bill for payment of
rent on

Pre-existing valid law, necessity of

Rent past due on armories, constitutionality of
bill for payment of

COMMISSIONERS’ COURT

Appropriation to support library

Approving and ratifying appointment of assistant
criminal district attorneys

Assistant criminal district attorneys, approving
and ratifying appointment of

Audit of county, number of audits that may be
had

Automobiles or pickups for members

Commissioners’ use of county equipment

County auditor, determining salary of

County auditor, refusing to approve district
judge’s appointment of

County auditors’ office, creation and abolition by

Employing relative of member and paying from
bond funds

Employing son of county judge as architect

Fixing salaries of district and county officers’
in certain counties, constitutionality of bill

Fixing salaries of district and county officers in
certain counties, constitutionality of bill

Library appropriation to support

Liquor license tax, order levying

Order of levying liquor license tax, sufficiency of

Pickups for members

Supplies, when to be purchased by officer and
when by commissioners’ court

Tax levy on general fund for drainage ditches

Tax levy on permanent improvement fund for
drainage ditches

0-775

0-824
0-647

0-848
0-647
0-476
0-674

0-674

0-736
0-733

0-736

0-690

0-835
0-752
0-707
0-826

0-826
0-729

0-784
0-718

0-735

0-735
0-690
0-797
0-797
0-752

0-169
0-169

0-629

Page

153

158
134

160
134
127
136

136

132
146

147

139

128

159
149
142
158

158
146

154
144

147
139
156
156
149

125
125

131



Opinien No. Page

Lo INDEX
Traveling expenses for members 0-752 : 149
Truck belonging to county, use of by county com-
missioner 0-707 142
Trucks, pickups or automobiles for members 0-752 149
Confectionery in Capitol, power of Legislature to
allow 0-800 156
Conservation and reclamation districts, express or
implied authority to charge for engineering services 0-715 143

CONSTITUTIONAL LAW
k Amendment to constitution as repealing existing

charter provision 0-824 158
Appropriations to individuals without pre-existing
valid law 0-736 147
Appropriations for longer than two years 0-320 126
0-796 156
0-785 154
Appropriation of public money, for public purpose
when 0-690 139
Classification as unreasonable and arbitrary 0-455 126
County court, jurisdiction of 0-771 152
Delegation of legislative power 0-848 160
0-830 159
Due process 0-455 126
0-679 135
0-830 159
Equal protection 0-726 145
Equal and uniform occupation taxes 0-455 126
Holding more than one office of emolument 0-697 140
0-880 161
Interest, bill invalid fixing excessive rate of 0-726 145
Jurisdiction of county court 0-771 152
Notice and hearing, failure to provide for 0-848 160
Notice and hearing, failure to provide for in :
zoning ordinance 0-674 136
Offices, holding more than one 0-697 140
0-880 161
Preexisting valid law in payment of deficiency
warrant, necessity of 0-733 146
Price fixing 0-830 159
Public purposes, appropriation of money for .
when 0-690 139
Public purposes, payment of expenses or claims
for other than 0-714 143
Special law fixing rate of interest 0-726 145
Special and local laws 0-675 136
0-735 147
0-721 144
0-726 145

0-843 160




INDEX 11~

Opinion No. Page
Staniards and rules, lack of 0-848 160
Stock, secured notes as property actually received
in payment of 0-809 157
Taking without compensation 0-679 137
Usury 0-726 145
Zoning ordinances 0-674 136
CONTEACTS :
Mad= in violation of statutes as void 0-793 155
CONVICTS
Commutation of sentence, effect of insanity on 0-689 139
Insane asylum, time spent in as computed on
sentance 0-666 135
‘ Insanity, effect of on commutation of sentence 0-689 139
Pardon distinguished from commutation 0-689 139
CORPORATIONS
Cap:tal stock, secured notes used for paying 0-809 157
Cha-itable and eleemosynary institutions, royalty
irterest of as subject to gross production tax 0-476 127
Electric cooperative corporations, permit to do
basiness 0-660 135
Filing fee, electric cooperative corporations 0-660 135
Forzign electric cooperative corporations, permit .
to do business 0-660 135
Franchise tax, electric cooperative corporations 0-660 136
Notes secured by first mortgages used in paying
capital stock 0-809 157
Permit to do business, electric cooperative cor-
porations 0-660 135
Property actually received, secured notes as for
paying capital stock 0-809 1567
Purpose clause of charter, construction of 0-627 133
Railroad Corporations
Filing fees, renewal of charter 0-745 148

Renewal resolution and certificate as amend-

ment to charter for purpose of determining

filing fees 0-745 148
Renewal resolution and certificate, necessity

of submitting to Attorney General for ap-

proval 0-745 148
Unlawful practice of law by 0-647 134
COUNTIES
Appropriation of money, when for public purpose 0-690 139
Audits, number that may be had 0-835 159
Employees, necessity of obtaining chauffeurs’ license 0-790 154
Edquipment belonging to, use of by commissioner 0-707 141

Hcspital jointly operated by city and county, mode
of handling operating expenses 0-775 153



12 INDEX

Opinion No.

Royalty interest of as subject to gross produe-
tion tax

Supplies, when to be purchased by officer and
when by commissioners’ court

Traffic officer of, authority to weigh vehicles

Trial fees, mandatory duty to pay justices of peace
for ¢

Trucks of county, use of by commissioner

Warrants, allowance of interest on

Workmens’ compensation, duty to carry for pro-
tection of workmen

COURTS

Corporation courts
Unlawful practice of law in

County court
Jurisdiction of, constitutionality of bill regulating

Justice courts
Unlawful practice of law in

Municipal courts
‘Unlawful practice of law in

CRIMINAL LAW

Pool hall, what constitutes operating and main-
taining

Unlawful practice of law, by persons representing
natural persons and corporations in justice
courts

Unlawful practice of law, practice of in municipal
courts by unlicensed attorneys

Unlawful practice of law, what constitutes

D
DEPOSITORIES

Endorsing and stamping securities held on deposit
Drainage ditches, manner of levying tax for

B
ELECTIONS

Assistants for trustee elections, appointing in joint
trustee elections

Ballot, name of person on who has not complied
with the statutory requisites

Ballot, names entitled to be printed on in special
county commissioner election

Canvass returns in independent school district
elections, proper body to

Election boards, poll lists furnished to by county
assessor-collector

0-476

0-169
0-757

0-813
0-707
0-719

0-779

0-647
0-771
0-647

0-647

0-792

0-647

0-647
0-647

0-661
0-629

0-750
0-742
0-742
0-750

0-743

Page

127

125
150

158
142
144

153

134

152

134

134

155

134

134
134

135
131

148

148

149

148




INDEX

Opinion No.

Expenses of road bond election charged to general
fund of county when
Frequency of holding elections to consolidate
sechool districts
Local Option Elections
Submission of same issue in less than one year
Officials, compensation for services in joint trustee
elections
Petition, filing with county judge, what constitutes
Too many elected, trustee election as void when
Electric cooperative corporations, permit to do
busiaess
Eleemosynary institutions
Insane persons, effect of unconditional discharge
and necessity of new sanity trial before recom-
mitment
Engineer’s license renewal fees

r

FEBES, SALARIES AND COMMISSIONS

Administrators, county judge’s fees from
Arrast fee, highway patrolmen as entitled to

Assistant road superintendent, paid from what
fand

Commission to county clerk on fine collected

Commission to sheriff on fine collected

Corstable’s fees for serving warrant of arrest in

misdemeanor case

Corstable’s fees when accompanying highway
ratrolman in making arrest

Constables, delinquent tax suits on intervention
cr impleading of additional taxing units

County auditor, determining gsalary of when
eppointed by district judge

County attorney, delinquent tax suits on inter-
vention or impleading of additional taxing units

County clerk, fees for qualifying a notary public
and approving and recording bond

County clerk’s commission on fine collected

Coanty commissioners, unconstitutionality of bill
-aising salaries of as special law

County judge’s fees from guardians and admin-
-strators

County officers, fees, if any, under officers salary
law

County tax assessor-collector, fees for furnishing
poll lists to election boards

0-781
0-600
0-682
0-750
0-645

0-772

0-660

0-685
0-687

0-759
0-768

0-1078

0-727
0-626
0-626

0-850

0-1078

0-836

0-826

0-836

0-859
0-626

0-721

0-759

0-807

0-743

13

Page

153
130
137
149
133
152

135

138
138

150
151
162
145
130
130
160
162
159
158

159

161
130

144

150

157

148
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Opinion No.

County tax assessor-collecter, retaining fees for
issuance of duplicate motor vehicie license re-

ceipts 0-628
County treasurer, commissions on issuance of

warrants or scrip 0-246
County treasurer, fees on moneys transferred 0-717
Delinquent examining trial fees, necessity of re-

porting as earned but not collected 0-703
District clerk, delinquent tax suits on intervention

or impleading of additional taxing units 0-836
Division where only part of fine and costs collected 0-755
Engineers’ license renewal fees 0-687

Examining trial fees, necessity of reporting delin-

quent fees as earned but not collected in order

to receive after fiscal year 0-703
Examining trial fees of precinct officers on fee bhasis 0-704
Fee officers, unconstitutionality of bill raising

salaries of as special law 0-721
Fine collected, commission to county clerk 0-626
Fine collected, commission to sheriff 0-626
Guardians and administrators, county judge’s fees

from 0-759
Half-costs, county officers entitled to when 0-677
Highway patrolmen as entitled to arrest fee 0-768

0-1078
Jurors, allowance of compensation for meals

when in custody of sheriff 0-867

Mileage fees for constables 0-635

Part of fine and costs collected, division of fees 0-755
Precinct officers, fees for serving subpoenas and

process of foreign county 0-650
Precinct officers, fees if any under officers’ salary

law 0-807
Precinct officers on fee basis, examining trial fees 0-704
Precinct officers under salary bill 0-716
Reporting delinquent examining trial fees as

earned but not collected, necessity of 0-7038

Road superintendent, salary paid from what fund 0-727
Scrip, commission on issuance of by county

treasurer 0-246
Sheriff’s commission on fine collected 0-626
Sheriffs, delinquent tax suits on intervention or

impleading of additional taxing units 0-836
Special county judge, in probate matters, method

of determining compensation of 0-722
Special county judge, method of determining

compensation of 0-722
Subpoenas, precinct officers fees for serving for

foreign counties 0-650

Transferring moneys, county treasurer’s fees on 0-717

Page

131

125
1a4

141

159
150
138

T41
141

144
130
130

150
136
151
162

161
131
150

157
141
143

141
145

125
130

134
144



INDEX

Trial fees, county creating special funds for each
precinct
Trial fees for justice of peace, as mandatory upon
county to pay
Wazrrant of arrest, constable’s fees for serving
Filling stations, zoning ordinance prohibiting erec-
tion of

FINES, COSTS AND FORFEITURES

Arrast fee taxed against defendant when arrested
by State highway patrolman
Cormmission to county clerk on cellecting fine
Cormmission to sheriff on collecting fine
Division where only part of fine and costs collected
Fishirg devices, summary destruction of unlawful
cnes when found
Forcible detainer, prosecuting suit for as constituting
unlawful practice of law

G

Gas pipe line company as public utility for franchise
tax:ng purposes

H

Hospital, jointly operated by city and county, mode
of anandling operating expenses

I

Insanz asylum, time convict spends in, computed on
sentence

Insanity, discharge from State institution and neces-
gity of new trial before recommitment
Insanity of convict, effect of on commutation of
sentence

INSURANCE
Capital stock in company, secured notes used for
paying
IImployers’ liability insurance, duty of county or
road precinct to carry for protection of work-
men
Lien on proceeds from for taxes to State and
county
Personal property of State, insurance of prohibited
Securities deposited with State Treasurer by bank,
endorsing and stamping
Stete property, insurance of prohibited
Interast, validity of rate of in small loan act

0-813

0-813
0-850

0-674

0-768
0-626
0-626
0-755
0-679

0-647

0-686

0-775

0-689
0-666

0-685
0-689

0-666

0-809

0-728
0-842

0-661
0-842
0-726

15

158

158
160

136

151
136
130
150
137

134

138

153

139
135

138
139

135

157

153

145
160

135
160
145
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Opinion No.

INTOXICATING LIQUORS

Beer and wine retailers’ permits, fees to county
judge and county clerk

Charter provision of city relating to as repealed
by constitutional amendment

Liquor license fees by county as ‘“‘occupation tax’

Liquor permit license tax by county, sufficiency
of order of commissioners’ court

Local option elections, submission of same issue
in less than one year

J
JURORS
Allowance of compensation for meals and lodging
when in custody of sheriff

K

L
LABOR

Eight hour day, night watchmen as coming within
statutory classification
Law, practice of in municipal courts by unlicensed
attorneys
Law, unlawful practice of by persons representing
natural persons and corporations in justice court
Law, unlawful practice of, what constitutes

LEGISLATURE

Bills, effective date of when not signed by Gov-
ernor

Confectionary, power to authorize Board of Con-
trol to allow a blind person to operate in Capitol

Power of to authorize Board of Control to allow a
blind person to operate in Capitol

Special or local laws, changing boundaries of
school districts by

LICENSES AND CERTIFICATES

Beauty culture school, what constitutes

Beauty operator’s license, failure to submit nega-
tive Wlasserman blood test within one year

Beauty operator’s renewal license, failure to qual-
ify within one year

Beauty shop operaters’ license, refunding fees

Beer and wine retailers’ permits, fees for county
judge and county clerk

Chauffeur’s license, necessity of city employees’
obtaining

0-828

0-824
0-797

0-797

0-682

0-867

0-647

0-647
0-647

0-571

0-800

0-800

0-675

0-692

0-672

0-672
0-801

0-828

0-723

Page

158
156

156

137

134

134
134

136
156

158
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Opinion No. Page

Cha affeur’s license, necessity of county employees’

obtaining 0-790 154
Chaaffeur’s license, owner of unincorporated

plumbing company operating own truck, ne-

cessity of obtaining 0-581 129
Chaaffeur’s license, person in business for self

operating auto with commercial license, neces-

sity of obtaining 0-581 129
Chaaffeur’s license, W. P. A. worker, necessity
of obtaining 0-457 126
Engineer’s license renewal fees 0-687 138
Farm registration commercial truck license 0-607 130
Foreign electric cooperative corporations, fees for
license 0-660 135
Liquor license fees by county, sufficiency of order
levying 0-797 156
Motor bus license, effect of erroneous issuance of
br tax collector 0-805 157
Motoar vehicle commercial license, use of vehicle
fcr power purposes only 0-607 130
Motor vehicle farm license tag, use of pick-up to
take family to church 0-706 142
Motor vehicle registration, exemptions 0-652 134
School of beauty culture, what constitutes 0-692 139
Load limit law, authority of county traffic officer
to weigh vehicles 0-757 150

Lunatics, effect of unconditional discharge from in-
stitution and necessity for new trial before recom-

mitment 0-685 138
M
Medicel Practice Act

Examinations, taking in foreign language 0-579 128
Exemptions in act for all persons currently in

medical schools, construction of 0-579 128
Foreign language, taking examinations in 0-579 128
Licenses, reciprocal granting of 0-579 128
Rec:procal granting of licenses 0-579 128
Religious creeds and groups, maintaining offices 0-579 128
Reputable medical school, determination of by

Board 0-579 128

MOTOR VEHICLES

Commercial farm license, use of 0-706 142
Comrmercial license, necessity of when vehicle

used for power purposes only 0-607 130
Commercial motor vehicle, what constitutes 0-732 146
Commercial motor vehicles registration, exemptions 0-652 134

Commercial registration, necessity of for rural
free delivery mail carrier 0-732 146



18 ' INDEX

Opinion No. Page
Common carriers, restrictions in certificate of con-
venience and necessity 0-211 125
County vehicles, use of by commissioner 0-707 142
Farm license tag, use of pickup to take family to
church 0-706 142
Farm registration commercial license, entitled to
use of when 3 0-607 130
License receipt, tax assessor-collector retaining
fees for issuance of duplicate 0-628 131
Load limit, authority of county traffic officer to
weigh vehicles 0-757 160
Motor bus license, effect of erroneous issuance
of by tax collector 0-805 157
Purchase of for member of commisssioners’ court 0-752 149
Registration, exemptions 0-652 134
Transporting livestock, necessity of commercial
farm license 0-607 130
Truck belonging to county, use of by commissioner 0-707 142
Weighing, authority of county traffic officer to
weigh 0-757 160
N

NEPOTISM AND RELATED OFFENSES

Board, prosecution of members of for appointment

of relative of one member 0-793 156
Board, member of within prohibited degree not

participating in appointment of relative and

effect ¢f on prosecution of such member 0-793 155
County auditor approving warrant for payment of

son and son-in-law of member of school board

of trustees 0-429 126
County commissioner employing relative and pay-

ing from bond funds 0-784 154
Daughter of city commissioner as teacher in city

school system 0-709 142
Daughter of half-sister of trustee as teacher 0-791 155

Instructor in music related within prohibited de-
gree paid no compensation but using school

facilities 0-777 153
Son and son-in-law of member of board of trus-

tees, employment of 0-429 126
Son of county judge, employed by commissioners’ .

court as architect 0-718 144
Son of school trustee operating school bus 0-780 153
Teacher’s wife’s uncle as member of board of

trustees, validity of teacher’s contract 0-793 155
Test for determining prohibited degree of rela-

tionship 0-791 155

Night watchmen, as coming within the eight hour
day statutory classification 0-671 136



INDEX

Opinion No.

NOTARIES PUBLIC
Age or sex as disqualification
Fees due to county clerk for qualifying and re-
cording and approving bond
Nueces River Conservation and Reclamation Dis-
trict, express or implied authority to charge for
engineering services

Officers’ Salary Law

Fees to officers under

Precinct officers on fee basis, examining trial
fess

Precinet officers under salary bill, maximum com-
pensation

OIL AND GAS

Royalties, payable in money or in kind, difference
in under gross production tax

OLD AGE ASSISTANCE

Effect of amendment to act subsequent to certifi-
cation of eligible recipients
Treasury certificates, authority of governor to sign
Open accounts or notes, suits on as constltutiqg
unlawful practice of law

P

Petition, filing with county judge, what constitutes

Physizians (See Medical Practice Act)

Politizal subdivisions, statute of limitations running
in favor of

Pool halls, what constitutes

PUBLIC LANDS
Reinstatement of sale after forfeiture, right to
Reinstatement of sale as a ‘“vested” right, right to

Tim for filing field notes of land purchased by
occupant

PUBLIC MONEYS
Expenses
Conventions, allowance of expenses in attending

TFuneral expenses of janitor of Senate paid by’

State
Office and traveling expenses for county super-
intendent

0-857

0-859

0-715

0-807

0-704

0-716

0-476

0-889
0-788

0-647

0-645

0-698
0-792

0-760

0-760

0-664

0-810

0-714

0-170

19

Page

161

161

157
141

143

127

162
154

133

140
155

150
150

135

157
143

125
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INDEX
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Payment of by State departments by antici-
pating revenues in current and future fiscal
years

Road bond election, charged to general fund
when

Road superintendent’s expenses, paid from what
fund

Supplies, purchase of by county cfficers

Traveling and office expenses for county super-
intendent

Traveling expenses for district and county offi-
cers in attending conventions

Traveling expenses for members of commission-
ers’ court

Traveling expenses of county attorney on fee basis
Federal funds, unexpended funds for centennial

purposes, use of

Funds

Classification of

Dedication to particular purposes, use for other
purposes

Diversion of for use for cther purposes

Federal funds, unexpended funds for Centennial
purposes, use of

General fund, expense of conducting road bond
election chargeable to when

General fund of county, trial fees as payable from

General fund, road superintendent, assistant
and expenses of

General fund, scrip, allowance of interest on by
county from

General fund, tax levy on for drainage ditches

Limitations by legislature on use of

Officers’ salary fund, examining trial fees to
precinct officers

Officers’ salary fund, subpoenas and process of
foreign county, officers serving paid from

Permanent improvement fund, tax levy on for
drainage ditches

Special funds and accounts, need for biennial
appropriation

Special funds for each justice precinct to pay
trial fees

Spending unexpended portion of after expiration
of appropriation

State Boiler Inspection fund, spending after
expiration of appropriation

Public purpose, appropriation for other than
Refunding fees for beauty operator’s license

0-796
0-785

0-781

0-727
0-169

0-170

0-810

0-752
0-695

0-589

0-813

0-700
0-700

0-589

0-781
0-813

0-727
0-719
0-629
0-700
0-704
0-650
0-629
0-700
0-813
0-320
0-320

0-690
0-801

Page

155
154

153

145
125

149
140

130

158

140
140

153
158

145
144

131
140

126

126
139
156
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Opinion No. Page

Suspense account, placing monies in 0-640 132
Vouchers and warrants for expenses incurred in
present fiscal year to be paid from revenues in
future fiscal years 0-796 1556
0-785 154
Voucaers and warrants for expenses incurred in
present fiscal year to be paid from anticipated

revenues in same fiscal year 0-796 1655
0-785 154
PUBLIC OFFICERS
Appecintment to office by board of its own member 0-789 154
Assistant Criminal District Attorney
Appointment and payment of 0-572 128
Assistant Secretary of State
Powers and duties of 0-734 1417
Compensation from third parties, receiving 0-773 152
Constable, holding more than one office (0-880 161
Constable as public officer 0-880 161
Conventions, traveling expenses in attending 0-810 157

Courty Attorney
Delinquent tax suits, additional fees on inter-
vention or impleading of additional taxing

units 0-836 159
Pro tem appointees, necessity of taking oath of

office 0-731 146
Traveling expenses 0-695 140

County Auditor
Appointment by district judge, commissioners’

court refusing to approve 0-826 158
A»proving warrant for payment of son and son-
in-law of member of school board of trustees 0-429 126
C-eation of office and duration 0-729 146
Salary, commissioners’ court refusnig to approve 0-826 158
Salary, determination of 0-826 158

Couaty Clerk
Beer and wine retailers’ permits, fees for filing

applications 0-828 158
Fine, commission on collecting 0-626 130
County Commissioners
Employing relative and paying from bond funds 0-784 154
Equipment belonging to county, personal use of 0-707 142
Resigning and being appointed county judge 0-789 154
Truck belonging to county, personal use of 0-707 142
County Judge ;
Appointment of county commissioner as 0-789 154
Eeer and wine retailers’ premits, fees for hearings 0-828 158
Fees from guardians and administrators 0-759 160
Son employved by commissioners’ court as architect 0-718 144

Special county judge, method of determining com-
pensation 0-722 144



INpEX

Opinion No.

Special probate county judge, method of determin-
ing compensation
County officers
Half-costs, entitled to when
Supplies, purchase of
County Superintendent
Traveling and office expenses
County Tax Assessor-Collector
: Bond, comptroller may require new one when
Deputies, employing
Deputy serving for independent school district
Fees for furnishing poll lists to election boards
Fees for issuance of duplicate motor vehicle li-
cense receipt, retaining
Motor bus license, effect of erroneous issuance of
Poll lists, fees for furnishing to election boards
Resignation and withdrawal of resignation, ef-
fect of
Sale of property for delinquent taxes without fore-
closure of tax lien
County Traffic Officer
Authority to weigh vehicles
County Treasurer
Fees for transferring monies from one fund to
another
Scrip, commissions on issuance of
Criminal District Attorney
Appointment of and payment of 'assistants
Deputies
Powers and duties of Assistant Secretary of State
Serving as deputy assessor-collector for indepent-
ent school district
District Clerk
Delinquent tax suits, additional fees on interven-
tion or impleading of additional taxing units
District Judge
Abolishing county auditor’s office
Determining salary of county auditor
Governor
Authority to sign treasury certificates of the State
of Texas

Grand Jury Bailiff as public officer
Holding more than one office of emolument

Oath of office, necessity of pro tem county attorney
taking
Offices, holding more than one

0-722

0-677
0-169

0-170

0-642
0-697
0-697
0-743

0-628
0-805
0-743

0-855

0-683

0-757

0-717
0-246

0-572
0-734

0-697

0-836

0-729
0-826

0-788
0-880
0-789
0-880
0-697

0-731
0-789
0-880
0-697

Page

144

136
125

13

140
140

148

131
157
148
161
137
160

144
125

147

140

159

146
158

154

161
154
161
140

146
154
161
140



INDEX

Opinion No.
Precinct Officers
Examining trial fees of officers on fee basis 0-704
Pro tem appointment of county attorney, necessity
of taking oath of office 0-731
Resignation and withdrawal of resignation, effect of  0-855
Tax cssessor-collector for independent school district
Holding office of deputy county assessor-collector
at the same time 0-697
Traveling expenses for district and county officers
in attending conventions 0-810
Vacaacy, holding over 0-789
PUBLIC UTILITIES
Gas pipe line companies as 0-686
Legislative declaration, effect of 0-686
I'UBLIZ WORKS
Bight hour day, night watchman as coming within
statutory classification 0-671
Q
R
ROADS AND STREETS
Road superintendent, assistant and expenses, paid
from what fund 0-727
1oad districts, duty to carry workmen’s compensation
for orotection of workmen 0-779
Road districts, issuing time warrants 0-763
S
SCHODLS AND SCHOOL DISTRICTS
Bonds, use of for purposes other than authorized 0-840
Boundaries of being changed by special or, local laws 0-675
Busses, purchase of from proceeds of bonds voted to
repair school building 0-840
Cormmon School Districts
Boundaries of changed by special or local law 0-675
Election assistant for trustee elections, appoint-
ing in joint trustee elections 0-750
Election officials, compensation for services in
joint trustee elections 0-750
New board of trustees arbitrarily refusing to
honor teachers’ contracts of former board 0-684
Residence of scholastic in, what constitutes 0-586

Scholastics, residence in and what constitutes

0-586

23

Page

141
146
161
140
157

154

138
138

136

151

160
136

160

136

149

149

137

129
129
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Opinion No.

Teachers, number of in as affected by average
daily attendance
Trustees, approving teachers’ contracts, as affect-
ed by average daily attendance
Consolidated School Districts
Effect of judgment declaring consolidation void
on common school trustee’s taking oath of
consolidated district
Filing petition to consolidate with county judge,
what constitutes
Frequency with which elections may be held to
consolidate
Teachers’ contracts as binding on consolidated
district
Election officials in joint trustee elections, com-
pensation for services
Elementary pupils in rural high school distriets,
transportation aid
Independent School Districts
Assumption of indebtedness of other districts
Canvass returns in elections, proper body to
Detaching territory from one and adding to an-
other, assumption of indebtedness by district
territory attached to
Detaching territory from one and adding to an-
other, interest of district territory added to in
physical properties of district territory de-
tached Yrom
Detaching territory from one and adding to an-
other, validity of special acts
Residence of scholastic for purposes of enumera-
tion, what constitutes
Scholastic of, residence of for purposes of enumer-
ation
Son of trustee employed to operate school bus
Trustees of, necessity of quorum of four members
to appoint new members for vacancies
Residence of scholastic for purposes of enumeration
Rural high school districts, transportation aid for
elementary and high school pupils
Scholastic, residence of for purposes of enumeration
Teacher, daughter of city commissioner serving as
in city school system
Teacher retirement act, effective date of
Teacher retirement act, retirement board of trustees
determining who is “teacher”
Téacher retirement act, who is “teacher”
Teacher retirement act, withdrawing teacher be-
coming member of system upon teaching again
Teachers, number of in C. S. D. as affected by av-
erage daily attendance '

0-653

0-653

0-645
0-600
0-684
0-750
0-691
0-710

0-750

0-710

0-710

0-710

0-686

0-586
0-780

0-761
0-586

0-691
0-586

0-709
0-646

0-646
0-646

0-468

0-653

Page

134

134

152
133
130
137
149
139
142

149

142

129

129
153

151
129

139
129

142
133

133
133

127

134



INDEX

Teachers’ contracts, as binding on consolidated
school district

Teachers’ contracts, new board of trustees arbitrar-
ily refusing to honor

Teachers’ contracts, validity of when made in viola-
tion of Nepotism laws

School of beauty culture, what constitutes

SECURITIES

Bonds, use of proceeds for other purposes

Bonds voted for repair of school used to buy school
busses

Collectibility of interest upon interest coupons after
maturity thereof

Deposited by bank with State Treasurer, endorsing
and stamping

Interest upon interest coupons after maturity

Road bond election, expenses of charged to general
fund of county

Time warrants issued by road district

SHERIFFS AND CONSTABLES
Arrest fee when accompanying highway patroiman

Compensation for keeping peace at dance, receiving
extra

Delinquent tax suits, additional fees on interven-
tion or impleading of additional taxing units

Deputies, receiving extra compensation for keeping

order at dance

Fees for serving warrant of arrest in miscemeanor
case

Fines, commission on collecting

Mileage fees

Small loan act, validity of

STATE
Insurance of personal property prohibited

STATE DEPARTMENTS AND BOARDS

Blacklisting of State employees
Board of Barber Examiners
Issuing vouchers and warrants for expenses in-
curred in present fiscal year to be paid from
revenues in future fiscal years
Issuing vouchers and warrants for expenses in-
curred in present fiscal year to be paid from
anticipated revenues in the same fiscal year
Board of Control
subsequent to certification of eligible recipients
Effect of amendment to Old Age Assistance Act

0-684

0-684

0-793

0-692

0-840

0-840

0-705

0-661
0-705

0-781
0-763

0-768
0-1078
0-773
0-836
0-773
0-850
0-626
0-635

0-726

0-842

0-625

0-796

0-796

0-889

25

137

156

139

160

141

135
141

153
151

151

162

152

159

160
130
131

145

160

155



INDEX

Opinion No.

Employees of, payment from unexpended portion
" of federal funds for other purposes
Board of Hairdressers and Cosmetologists
Beauty operators’ license, failure to qualify with-
in one year
Beauty operators’ license, refunding fees
School of beauty culture, what constitutes
Wasserman blood test for beauty operator’s re-
newal license, failure to submit negative test
within one year
Board of Medical Examiners
Examinations, taking in foreign language
Exemptions in act for all persons currently in
medical schools, construction of
Foreign language, taking examination in
Reciprocal granting of licenses
Religious creeds and groups, maintaining offices
Reputable medical school, determination of by
board
Board of Registration for Professional Engineers
Renewal license fees
Bureau of Labor Statistics
Eight hour day, night watchman as coming
within statutory classification
Comptroller of Public Accounts
Issuing warrants for expenses incurred based on
anticipated revenues

Refunding license fees for beauty operators’ li-
censes
Requiring new bond of tax assessor-collector
Department of Agriculture
Insurance of personal property
Department of Education
Board of Examiners, issuing vouchers and re-
questing warrants for expenses incurred based
on anticipated revenues
Department of Public Safety .
Motor bus license, effect of erroneous issuance of
by tax collector
Employees
Blacklisting of
Discharging employees, sufficiency of notice of
discharge
Payment of from unexpended portion of federal
funds for other purposes
Funeral expenses of janitor of Senate, issuing war-
rant for payment of
Game, Fish and Oyster Commission
Fishing devices, summary destruction of when
unlawful ones found

0-589

0-672
0-801
0-692

0-579
0-679
0-579
0-579
0-579

0-687
0-671
0-796

0-785

0-801
0-642

0-842

0-875

0-805
0-625
0-751
0-589

0-714

0-679

Page

130

136
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136
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128
128
128
128
128

138
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156
132

160

130

149

137
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Opinion No. Page

Highway Department
Blacklisting employees : 0-625 130
Motor vehicle license receipts, fees for issuance
ance of duplicates, division of with county as-

sessor collector ] 0-628 131
Workmen’s compensation award, assignment of
award due one spouse to other spouse 0-829 159
Insurance of State property prohibited 0-842 160
Land Office
Time for filing field notes of land purchased by
occupant * 0-664 135

0ld Age Assistance Commission
Effect of amendment to Old Age Assistance Act

subsequent to certification of eligible recipients 0-889 162
Treasury certificates, authority of Governor to
sign 0-788 154

Railroad Commission
Removing restrictions from special commodity
carrier permit 0-739 148
Secretary of State
Tees due from county clerk for notary publics’
certificate 0-859 161
Powers and duties of Assistant Secretary of State 0-734 147
Railroad corporations, renewal resolution and
certificate of amendment to charter for purpose
of determining filing fees 0-745 148
Railroad corporations, renewal resolution and
certificate of, necessity for submitting to At-
torney General for approval 0-745 148
State Treasurer
Collecting interest upon interest coupons after
maturity thereof 0-705 141
Suspense account, placing moneys in 0-640 132
Teacher Retirement Board of Trustees
Determining who is teacher within meaning of

retirement act 0-646 133
Withdrawing teacher becoming member of system
upon teaching again 0-468 127
Texas Prison System
Sufficiency of notice of discharge of employee 0-751 149

Vouchers and warrants for expenses incurred in

present fiscal year to be paid from revenues in

future fiscal years 0-796 155
Vouchers and warrants for expenses incurred in

present fiscal year to be paid from anticipated

revenue in same fiscal year 0-796 155

4 i

TAXES AND TAXATION
Abstract books as personal property subject to tax-
ation 0-803 156



28 INDEX

Opinion No. Page

Ad valorem taxes
Lien on proceeds from fire insurance policy for

delinquent taxes 0-728 145
County-wide equalization tax, counties which may
levy as affected by “last preceding federal census” 0-636 132

Dedication to particular purpose, use of funds for

other purposes ; 0-700 140
Delinquent taxes, intervention or impleading of ad-
ditional taxing units, additional fees to officers 0-836 159
Delinquent taxes, sale of property with foreclosure
" of lien : 0-683 137
Drainage ditches, manner of levying tax for 0-629 131
Franchise taxes
Foreign electric cooperative corporations 0-660 136
Gas pipe line company as a public utility 0-686 138
Public utilities in franchise tax statute 0-686 138
Gross production taxes
Occupation tax and not property tax, as 0-476 127
On oil, validity of tax bill 0-455 126
Royalty interest of city, town or village as sub-
ject to tax 0-476 127
Royalty interest of charitable and eleemosynary
institutions as subject to tax 0-476 127
Royalty interest of county as subject to tax 0-476 127
Royalty interest of independent and common
school district as subject to tax 0-476 129
Royalty interest as subject to tax, difference when
royalty is payable in money or in kind 0-476 1A
Insurance, lien on proceeds for delinquent taxes 0-728 145
Lien on proceeds from fire insurance policy for de-
linquent taxes 0-728 145
Limitations on use of funds from 0-700 140
Liquor permit license tax by county, sufficiency of
order of commissioners’ court 0-797 156
Personal property, abstract books as 0-803 156
Protest, payment of taxes under 0-640 132
Sale of property without foreclosure of tax lien 0-683 137
Scrip of county, acceptance of in payment of taxes 0-774 152
Set-off by county scrip in payment of 0-774 152
Special funds and accounts from, need for biennial
appropriation 0-700 140
Teacher Retirement Act, withdrawing teacher becom-
ing member of system upon teaching again 0-468 127
TRIAL 5
Continuance, requesting as unlawful practice of law 0-647 134
Dismissal, obtaining as unlawful practice of law 0-647 134
Plea of guilty, entering in misdemeanor cases as
constituting unlawful practice of law 0-647 . 134
Postponement, as unlawful practice of law 0-647 134

Resetting, requesting as unlawful practice of law 0-647 134



INDEX 29

Opinion No. Page
TRUSTEES
De jure common school trustees after void con-
solidation 0-772 152
Employing son of trustee to operate school bus 0-780 153
Quorum, necessity of and what constitutes to ap-
point four new members for vacancies on board 0-761 151
Teachers’ contracts, approving as affected by av-
eraze daily attendance in common school district 0-653 134
U
USURY -
Collectibility of interest upon interest coupons after
ma-urity thereotf 0-705 141
Small loan act, validity of 0-726 145
Vv
W
WARRANTS AND SCRIP
County warrants, allowance of interest on by county 0-719 144
Deficiency warrant by Governor, appropriation by
legislature 0-733 146
Interest bearing time warrants, commissions to
county treasurer on issuance of 0-246 125
Interest on, allowance of by county 0-719 144
Issuing for expenses incurred in present fiscal year
to be paid from revenues in future fiscal years 0-796 155

Issuing for expenses incurred in present fiscal year
to be paid from anticipated revenues in same fis-

cal year 0-796 155
0-785 1654

Road district issuing time warrants 0-763 151
Secrip commissions to county treasurer on issuance of 0-246 1256
Taxes, acceptance of county scrip in payment of 0-774 152
Time warrants issued by road districts 0-763 151
Treasury certificates, authority of Governor to sign 0-788 154

‘Wasserman blood test for beauty operator’s license,
failure to submit negative test within one year 0-672 136

WORDS AND PHRASES
All reasonable expenses necessary in the proper and

legal conduct of this office 0-169 125
Char:table and eleemosynary 0-476 127
Commercial motor vehicle 0-732 146
Eleerosynary and charitable 0-476 127
Fees and commissions 0-759 160
Interest 0-726 145
Last preceding federal census 0-636 132
Occupation tax 0-01 125

Office 0-731 146



30 INDEX

Opinion No.
Official motor vehicle 0-457
Other necessary expense 0-169
Personal property, abstract books as 0-803
Pool hall 0-792
Public improvements 0-677
Public office 0-731
Public works 0-677

WORKMEN’S COMPENSATION

Assignment of award due divorced spouse to other
spouse

Counties, duty of county to ecarry insurance for
road workmen

Road precincts, duty to carry for protection of road
workmen

W. P. A. worker, necessity of obtaining chauffeur’s
license

X
Y
Z

Zoning ordinance prohibiting erection of filling station,
validity of

0-829

0-779

0-779

0-457

0-674

Page

126
125
156
155
136
146
136

159
153

153

126









