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0- 266 To: J. D. Hall, State Board of Control
Date: July 31, 1939

The State Board of Control has the authority to repair a
dam on the Guinn land in Cherokee County to furnish water
to the Rusk State Hospital under the terms of a deed dated
October 5, 1883, and granting an easement to the State.

0- 564 To: Clark Wright, State Board of Control
Date: August 28, 1939

House Concurrent Resolution No. 66, 42nd Legislature, R. S.,
p. 946, (declaring it to be the policy of the State to use American
made materials) does not have the effect of amending or mod-
ifying the statutes of the State, and the State Board of Control
has the same powers and the same discretion which was vested
in it prior to the passage of the resolution. Art. 646, R. C. S.;
Caples v. Cole, 104 S. W. 203, 129 Tex. 370; City of Waco v.
McCraw, 97 S. W. (2d) 717, 127 Tex. 268.

0- 638 (Conference Opinion 3073)
To: Ralph Logan, County Attorney, Tom Green

County
Date: July 21, 1939

Conference Opinion 3073 reaffirms and supplements letter
opinion 0-638, reported in Vol. I, No. 3, Monthly Report of the
Atto;ueyi General, at p. 112.

0- 730 To: T. E. Allday, Auditor of Oil & Gas Royalties,
The University of Texas

Date: August 31, 1939

Section 4 of Chapter 6, Acts of 1921 and Section 14 of Chapter
71, Acts of 1925, when construed so as to release and extinguish
the obligations and liabilities of permittees (of the right to
crill and explore for oil and gas on university lands) to pay the
Two Dollar per acre cash price upon the issuance of a lease and
the Two Dollar per acre annual rental payment required during
the life of the lease, or either of them, which such permittees
agreed and bound themselves to make at the time of their ap-
plications for permit under Chapter 83, Acts of 1917, clearly
v iolate constitutional provisions inasmuch as the State has
not received an adequate consideration in return for the pur-
ported release of such obligation and liability. Section 12 of
Art. VII; Section 15 of Art. VII; Section 53 of Art. III; Section
55 of Art. III; Section 51 of Art III, Constitution of Texas.
State v. Robinson, 30 S. W. (2d) 292; Theisen v. Robinson,
8 5. W. (2d) 646; Stephens Co. V. Mid-Kansas Oil & Gas Co.,
254 S. W. 290 ; Group No. 1 Oil Corporation v. Bass, 283 U. S.
279, 75 L. Ed. 1032.
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0- 795 To: Sam Bain, County Attorney, Leon County
Date: August 4, 1939

A county auditor may be appointed for Leon County under
the provisions of Art. 1646, R. C. S., and by complying with
the mandatory requirements of Art. 1647. The salary of such
county auditor is provided in Art. 1645, R. C. S., and no greater
or less amount may be fixed by the commissioners' court.

The Commissioners' Court of Leon County has no legal author-
ity to employ a clerk to keep all accounts in which the county
is interested and have an auditor check them at regular periods.

0- 804 To: George C. Betts, Veterans State Service Officer,
Date: August 18, 1939

Under H. B. 1004, Acts 1939, 46th Leg., R. S., county clerks
and other officials named therein are required to issue certified
copies of marriage certificates at the instance of ex-service men
to help establish their claims to compensation from the Federal
Government. Arts. 6591, 6600, and 4606, R. C. S.

0- 820 To: Geo. H. Sheppard, Comptroller of Public Ac-
counts

Date: August 3, 1939

Under the facts submitted to this department there are no
admission taxes due on the "National Air Show" sponsored by
the Fort Worth Junior Chamber of Commerce under the terms
of Art. 7047a (19), V. A. C. S.; Ex Parte Roquemore, 60 Tex.
Cr. R. 282, 131 S. W. 1101, 32 L. R. A. (H. S.) 1186; State v.
Chamberlain, 112 Minn. 52, 127 N. W. 444, 21 Ann. Cas. 679;
City of Clinton v. Wilson, 257 Ill. 580, 101 N. E. 192.

0- 831 To: J. P. Bryan, County Attorney, Brazoria County
Date: August 25, 1939

Certain "bond proceeding" contracts (described to this office)
entered into between a county and a bond broker, insofar as
such contracts provide for the preparation of orders, notices, or
other legal documents, and the furnishing of a legal opinion
upon the validity of the bond issue, constitute contracts to prac-
tice law. If such contracts are entered into by persons who
are not licensed to practice law in this State, the same are
illegal, for the reason that the subject matter of and the con-
sideration agreed to be paid by the bond broker for such
contracts constitute illegal transactions. Art. 430a, P. C.; Mont-
gomery v. Utilities Insurance Co., 117 S. W. (2d) 486.

0- 834 To: Jack Wiech, County Attorney, Cameron County
Date: August 12, 1939
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A deputy assessor and collector of taxes of a branch office
in a city or town, other than the county seat, having a popula-
tion ir. excess of 7,000 inhabitants, is authorized to collect and
retain 25c for receipts issued by him showing a payment of
property taxes, in an amount not to exceed $1,200.00 per annum,
as his compensation. In this connection Art. 7256, R. C. S., su-
persedes Art. 1605, R. C. S. Art. 3902, R. C. S., is not applicable.

0- 856 To: James E. Kilday, Director, Motor Transporta-
tion Division, Railroad Commission of Texas

Date: August 10, 1939

The term "oil field equipment" as used in Sec. 6(a) of Art.
911b, R. C. S., as amended, means only such tools, apparatus
and machinery as is needed in the drilling and operation of oil
and gas wells. Such equipment must be peculiar to oil fields
and their operation, and the Railroad Commission has the
authority to issue a general order without notice and hearing
applying to holders of all Special Commodity Permits, author-
izing the transportation of oil field equipment, restricting such
operations to the transportation of oil field equipment as before
defined. Greer v. Railroad Commission, 117 S. W. (2d) 142.

0- 858 To: Gordon C. Cass, County Attorney, Lampasas
County

Date: August 19, 1939

The Sheriff of Lampasas County, ex officio tax assessor-col-
lector, who is compensated on a fee basis is entitled to receive
the $1.00 fee provided by Art. 7331, R. C. S., as amended, for
preparing redemption certificates and receipts. Art. 7246,
R. C. S.

The County Clerk of Lampasas County, who is compensated
on a fee basis, is entitled to no fees under Art. 7331, R. C. S.,
in connection with the issuance of redemption certificates and
receipts, but is entitled to $1.00 in each tax suit in which final
judgment is entered and the costs finally collected out of the
proceeds of such sale, provided, however, that he shall not
in any event receive more than his maximum compensation as
provided by law. Arts. 7332, 7333, R. C. S.

0- 874 To: Z. Gossett, Banking Commissioner of Texas
Date: August 19, 1939

Lien instruments taken by national banks are not subject to
the stamp tax imposed by Art. 7047e, R. C. S., as amended, and
this exemption comes from the inability of the State to levy
such a tax against national banks. Federal Land Bank v. Cras-
land, 43 Sup. Ct: 385; Des Moines National Bank v. Fairweather,
44 Sup. Ct. 23; 1st National Bank v. Anderson, 46 Sup. Ct. 135;
Gully v. 1st National Bank, 81 Fed. (2d) 502; Sec. 548, Title 12,
U. S. C. A.; Opinion 0-267.
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To be entitled to the exemption from taxation under Art.
7047e, R. C. S., as amended, lien instruments taken by state
banks (whether or not members of the Federal Reserve System)
rmiust be taken in carrying out a governmental purpose as ex-
pressed in an Act of Congress or of the Legislature. Art. 492,
R. C. S.

0- 886 (Conference Opinion 3077)
To: Walter C. Woodward, Chairman, Board of In-

surance Commissioners
Date: August 8, 1939

Provisions of a proposed insurance policy providing for the
assignment to the issuing company by the insured of all his
dividend earnings and all his right, title, and interest in such
policy to the extent of his, as well as the beneficiary's, indebted-
ness of every kind and character are void. Arts. 3832a, 4764b,
5068a, 4808, 4809, 4811, 4812, 4819, 4733, V. A. C. S.; First
Texas State Insurance Company v. Smalley, 228 S. W. 550.

0- 891 To: John C. Marburger, County Attorney, Fayette
County

Date: August 18, 1939

A commissioner's court has no authority to grant a lease
of right-of-way of a public road to a gravel company. Arts
784, P. C.; 6674a, R. C. S.; 21 Tex. Jur. 704; El Paso Electric
Company v. Leeper, 42 S. W. (2d) 863.

Gravel trucks passing only temporarily across public roads
or highways, must, under the provisions of Art. 6675a-2, R. C. S.,
be registered and obtain a license.

0-906A To: V. C. Marshall, Chairman, Texas Soil Conserva-
tion Board, Temple

Date: August 31, 1939

This opinion is amendatory and supplementary to Opinion
0-906, reported in Vol. I, No. 6, Monthly Report of the Attorney
General, at p. 217, with reference to the use of contingent funds
in the appropriation for the Texas Soil Conservation Board.

0- 958 (Conference Opinion 3078)
To: Walter C. Woodward, Chairman, Board of In-

surance Commissioners
Date: August 12, 1939

Real estate may not constitute all or any portion of the capital
stock of a casualty insurance company created under Title 78,
Ch. 18, R. C. S., at the time of its incorporation nor may any
pjart of the capital stock of such a casualty insurance company
be invested in real estate at any time after incorporation.
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Art. 4993, R. C. S., as amended by H. B. 928, 46th Leg. Arts.
4705 and 4706, R. C. S., as amended, apply only to casualty
insurance companies and other companies created under Ch. 2,
Title 78, R. C. S.

All or any portion of the funds of a stock casualty insurance
company, over and above its capital stock, may be used for
the purchase of a building for the transaction of its business
(the limitations in Art. 5006, R -C. S., having been removed by
its repeal) and it may acquire and hold other real estate with
such funds under Secs. 2, 3 and 4 of Art. 5007, R. C. S., as
amended, subject to the limitations in Art. 5008, R. C. S., as
amended.

0- 963 To: Edgar Pfeil, County Attorney, Guadalupe
County

Date: August 7, 1939

The determination of whether or not a person is under arrest
for speeding (in order to entitle a constable to an arrest fee
under Art. 1065, C. C. P.) turns upon the answer to the ques-
tion of whether or not the constable would have permitted
the motorist to leave if he had attempted to do so at the time
the constable stopped him. If the constable would not have
permitted him to do so, the driver was under arrest regardless
of whether or not the cointable took the motorist's bond.

Before a constable or other officer is entitled to $1.50 fees
for taking and approving a bond, he must comply with Arts.
273, 277, C. C. P.; consequently, bond could not be taken
wvithcut requiring sureties and the appearance ticket signed by
a motorist does not constitute a bond.

Before a constable or other officer is entitled to charge $1.O0
ora commitment in a misdemeanor case, there must be a

legal order of commitment issued by the court upon a valid
judgment, and the officer must serve such commitment by
placing the defendant in jail, as directed in the commitment.
Art. 1065, C. C. P. The term "commitment" in such Article
means a commitment after conviction of the defendant, either
to lay out his fine and costs or to serve a jail sentence, or both.

A constable or other officer may not legally charge for more
than one commitment in any misdemeanor case, or for
more than one release in any misdemeanor case, and he cannot
charge either of these fees unless he actually earns said fees
as required by law. Arts 1011, 1065, C, C, P,

If a constable or other officer has a defendant in his custody,
an1d releases the defendant from the force and effect of a judg-
ment restraining him, then the constable or other officer would
be entitled to a $1.00 release fee. Art. 1065, C. C. P.
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0- 981 To: James W. Witherspoon, District Attorney,
Hereford

Date: August 9, 1939

Non-residents of Texas (residents of New Mexico) and owners
of duly registered motor vehicles in the state of their residence
may operate such vehicles in Texas to carry agricultural prod-
ucts raised exclusively by them to Hereford, Texas, for the
purpose of purchasing goods, wares and merchandise and for
the purpose of going to and from their regular place of em-
ployment in Hereford, Texas. Art. 827b, P. C. However,
Sec. 5 of Art. 827b, P. C., will not apply to exempt a non-resident
owner of a duly registered vehicle hauling the agricultural prod-
ucts of another in return for labor or for hire, but such non-
resident must comply with the provisions of Sec. 2, Art. 827b,
P. C.

This opinion holds in accordance with Opinion 0-1043 re-
ported in Vol. I, No. 6, Monthly Report of the Attorney General
at p. 228, with respect to non-resident operators of passenger
motor vehicles employed in Texas. Art. 827b, P. C.

The term "occasional trips" as used in Sec. 5, Art. 827b, P. C.,
means "any number of casual trips into the State," and the non-
resident owner of a passenger motor vehicle may make any
number of such trips into the State of Texas without securing
a temporary registration fee.

0- 985 To: T. M. Trimble, First Assistant State Superin-
tendent of Public Instruction

Date: August 15, 1939

The county school authorities of Atascosa County may draw
and approve vouchers against the available school fund of the
county for the purpose of paying current and delinquent county
and district taxes against school land owned by said county
(acquired by foreclosure of vendor's lien) in La Salle County,
Texas (Art. 7150a, V. A. C. S.) subject to the following limita-
tions and conditions:

A. Such lands must have been classified as agricultural
or grazing school land. Sec. 6a, Art. VII, Texas Constitu-
tion; Art. 7150a, V. A. C. S.; Childress County v. Morton
I. S. D., 95 S. W. (2d) 1031.

B. The county is not liable under Art. 7150a for taxes
accruing during the time the land was owned by purchaser
from the county, or until the land was reacquired by the
county on foreclosure of its vendor's lien. However, these
taxes were secured by a lien which the county could either
elect to discharge by paying the taxes or allowing the
land to be sold for taxes. Childress County v. State, 92
S. W. (2d) 1011.
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C. Only that portion of the county available school fund
which represents rental or other income or revenue from
the particular school land involved while the same was
owned by the county and not privately owned, can be used
for paying the taxes in question. Art. 7150a, V. A. C. S.;
Opinion 0-215.

D. Such payment of taxes may be made under Art.
7150a, V. A. C. S., only after the annual apportionment
of the county available school fund by the county school
trustees, acting with the county superintendent, on a pro
rata basis according to the scholastic population, in accord-
ance with Arts. 2685 and 2692, and Art. 2827, R. C. S.

Attorney's fees and court costs incident to the foreclosure
of a vendor's lien retained by Atascosa County on the sale
of its school lands in 1927 are not payable from any of the
constitutional or statutory school funds. Art. 2827, R. C. S.
However, both of such items of expense are payable from the
general fund of the county. Dallas County V. Club Land and
Cattle Co., 66 S. W. 294; Brazoria County V. Padgitt, et al.,
160 S. W. 1170; Art. 2868, R. C. S., and where the land is sold
at sheriff's sale upon foreclosure of the vendor's lien, the
funds in the hands of the sheriff may lawfully first be applied
to the payment of court costs. McLennan County V. Graves,
64 S. W. 861.

0- 991 (Conference Opinion 3075)
To: Walter C. Woodward, Chairman, Board of In-

surance Commissioners
Date: August 3, 1939

Conference Opinion 3075 expressly overrules letter opinion
0-991 reported in Vol. I, No. 5, Monthly Report of the Attorney
General at p. 205.

A Texas insurance examiner conducting an examination in
a foreign state of a company incorporated therein and having
a permit to transact business in Texas is entitled to compensa-
tion equal to the compensation paid by that particular state to
an examiner conducting an examination of a Texas company
in Texas and having a permit to transact business in such
foreign state. Art. 4690a and 4690b, V. A. C. S., as amended
by S. B. 397, Acts, R. S., 46th Leg.

The Commissioner of Life Insurance has discretion to de-
termine into which classification of examiners establshed bya foreign state a Texas examiner should be placed in the eventthe classifications of Texas and such foreign state are not identi-
cal or in the event there is no recognized charge for such service.Arts. 4690a and 4690b, V. A. C. S., as amended by S. B.397, Acts, R. S., 46th Leg.
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0-1002 To: J. B. Engledow, Assistant County Attorney,
Limestone County

Date: August 7, 1939

Justices of the peace, sheriffs and constables may not legally
be paid any fees for services in examining trials unless the
defendant is brought before the justice and is either given
an examining trial or waives the same. Arts. 1020, 1027,
1052, 296, 298, 299, C. C. P.

In case a defendant waives an examining trial in open court,
justices of the peace and constables are entitled to their fees
the same as if a trial were had. Arts. 299, 1020, C. C. P.;
Opinion 0-794 modified.

In a proper case a constable is entitled to mileage fees under
Art. 1029, C. C. P., in addition to the fee or fees provided for
attending an examining trial. Art. 1020, C. C. P.

Sec. 17b, Art. 3912e, V. A. C. S., controls over the language
used in Art. 1020, C. C. P., and precinct officers on a salary
basis (justices of the peace and constables) are not to be
"paid by the state" for fees provided in Art. 1020.

0-1005 To: Olin Culberson, Director, Gas Utilities Division,
Railroad Commission of Texas

Date: August 31, 1939

The Railroad Commission of Texas has full jurisdiction and
authority to inspect a container for liquefied petroleum gas of
the Continental Oil Company located in Wichita Falls, Texas,
which is a stationary one used exclusively in storing liquefied
petroleum gas in this State. Arts. 6053, 6053a, V. A. C. S.

0-1006 To: Geo. H. Sheppard, Comptroller of Public Ac-
counts

Date: August 23, 1939

Under the General Departmental Appropriations Bill, S. B.
427, R. S., 46th Leg., a department head is not authorized to
break down a budget salary item and make two half-time po-
sitions out of the same.

0-1013 To: Geo. H. Sheppard, Comptroller of Public Ac-
counts

Date: August 10, 1939

The Comptroller of Public Accounts is not authorized to
pay items of expense to the Rio Grande Compact Commissioner
for the fiscal year ending August 31, 1939, from funds created
by S. B. 211, an emergency appropriation act by the 46th Leg.,
for the reason that this is not a claim provided for by pre-
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existing, valid law. Acts 1929, 41st Leg., 1st C. S., Ch. 9; Sec.
44, Art. III, Constitution of Texas. The Comptroller of Public
Accounts is authorized to pay the salary of the Rio Grande
Compact Commissioner for the months of January through
April, 1939.

0-1C19 (Conference Opinion 3079)
To: F. E. Rightor, Secretary, Texas State Board of

Registration for Professional Engineers
Date: August 10, 1939

An applicant for a certificate of registration as a professional
engineer in Texas, making application under the reciprocity
provision, Section 21, S. B. 74, Acts 1937, R. S., 45th Legislature,
Art. 3271a, R. C. S., must fulfill the minimum requirements for
"applications" contained in Section 13 of the Act, and in ac-
cordarce therewith must give five references.

0-1031 To: T. M. Trimble, First Assistant State Superin-
tendent of Public Instruction

Date: August 18, 1939

All school buses of the county are a part of the county trans-
portation system and under the jurisdiction of the county super-
intendent and county board of trustees. Section 10 of H. B.
933, Acts, 46th Leg.; Art. 2687a, R. C. S.

School districts which receive no transportation aid and school
districts which supplement transportation aid from the Equal-
ization Fund may not employ bus drivers related within the
prohibited degree to members of the board of trustees of the
school district. Art. 432, 433, 435, P. C.

0-1038 To: Joe J. Fisher, District Attorney, San Augustine
Date: August 4, 1939

The Commissioners' Court of Jasper County does not have
the authority to set aside 10"j of the delinquent taxes belonging
to the :ounty to pay the salary of a stenographer for the county
attorney to assist in the filing of delinquent tax suits.

0-1055 To: James E. Kilday, Director, Motor Transporta-
tion Division, Railroad Commission of Texas

Date: August 9, 1939

The transportation broker insurance endorsement form and
bond submitted to this office by the Railroad Commission of
Texas are sufficient to meet the requirements of S. B. 75, 46th
Leg.

0-1056 To: W. K. McClain, Criminal District Attorney,Georgetown
Date: August 9, 1939
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The Granger Independent School District has legal authority

to purchase a bus to transport its own students to and from

school; Ch. 12, H. B. 23, p. 312, 1st C. S., 35th Leg., 1917;

Arts. 2687a, 2696, 2813, R. C. S.; and when a county-wide

system of bus transportation has been set up, the receiving

district may purchase a bus for the purpose of transporting

students of high school age of its own district and those of the

district where the children reside outside of the home district

that are in attendance at the Granger Independent School Dis-

trict school. Sec. 10 Rural Aid Law of 1937.

0-1057 To: G. A. Walters, County Attorney, San Saba
County

Date: August 22, 1939

Taxing units holding a judgment for ad valorem taxes and

a foreclosure of the tax lien are not authorized to accept a

deed to the property in satisfaction of the judgment, but the

procedure provided by statute for judicial sale should be fol-

lowed. Arts. 7326, 7345b, V. A. C. S.

0-1058 To: Edgar E. Payne, County Attorney, Hockley
County

Date: August 3, 1939

Under Art. 3941, R. C. S., the County Treasurer of Hockley

County is entitled to a commission on moneys received as a

gift or grant from the federal government for the construc-

tion of a county jail and also a commission from the proceeds

resulting from the sale of bonds.

0-1066 To: T. T. Sanders, Jr., Assistant Criminal District

Attorney, Edinburg
Date: July 29, 1939

The County Clerk of Hidalgo County (being upon a salary

basis) is not entitled to a fee for recording a deed executed by

the sheriff in the name of the State of Texas as grantee at

execution sale, property having been bid in by the State to

satisfy a judgment in its behalf on a bail bond. Art. 3912e,

V. A. C. S.; McLennan Co. v. Boggess, 137 S. W. 346; Burke,

County Clerk, v. Bexar County, 271 S. W. 132. Arts 4401-

4403, R. C. S.

The agent and attorney of the State of Texas buying property

for the State at execution sale to satisfy a judgment of the

State is authorized by and with the advice of the Attorney

General, at any time to sell or otherwise dispose of such prop-

erty so purchased in the manner acquired and upon such terms

and conditions as the Attorney General may deem most ad-

vantageous to the State. The proceeds of such sale will be

applied to the judgment and costs; the balance, if any, to be
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deposited to the credit of the general revenue fund with the
State Treasurer. When such sale is consummated, the deed
is to ie executed and delivered by the Attorney General to the
purchaser. Arts. 4401, 4402, 4403, R. C. S.

0-1074 To: Mrs. Violet S. Greenhill, Chief, Division of
Child Welfare, State Board of Control

Date: August 18, 1939

The foster parent of a boarding home for children does not
have an insurable interest in the child or children boarded in
the home when unrelated by either blood or affinity to such
children; and where the insurable interest rests on relationship
alone, as distinguished from a reasonable expectation of a
pecuniary benefit or advantage from the continued life of the
insured, this relationship must be as close as the second degree.
Wilton V. New York Life Insurance Company, 78 S. W. 403;
24 Tex. Jur. 767.

Under the provisions of Art. 695 (a), Section 8, in conjunction
with Art. 4442(a), V. A. C. S., the Division of Child Welfare of
the S:ate Board of Control may prescribe reasonable and uni-
form regulations requisite to issuing licenses to foster parents
of boarding homes, and may prohibit the taking of insurance
on the life of a child by a foster parent having no insurable
interest either where the foster parent or the estate of the
child is named beneficiary.

0-1075 To: T. M. Trimble, First Assistant State Superin-
tendent of Public Instruction

Date: August 3, 1939

The phrase "purchasing school and gymnasium equipment"
includes the purchase of those articles that are usual and neces-
sary in proper and efficient management of a school of the class
and kind of that in question; i. e. maps, globes, furniture and
fixtures within the school building proper and basket ball back-
board3, basket ball goals, etc., for the gymnasium, shower bath
equipment for showers, lockers for the school building and for
the dressing rooms of the gymnasium, and such equipment as
is necessary on the outside of the building or buildings in ques-
tion as is right for proper administration, instruction and
supervision of recreation for children attending.

0-1082 To: M. R. Bullock, County Attorney, Pecos County
Date: August 15, 1939

The ad valorem tax which counties may levy for the erectionof public buildings and other permanent improvements underSec. 9 of Art. VIII, Constitution of Texas, is the proper taxto be levied for public park purposes authorized by Art. 6078,
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R. C. S., and this levy should be charged to the permanent

improvement fund of the county current operating expenses;

however, it should be paid from the county general fund.

0-1084 To: Charley Lockhart, State Treasurer
Date: August 12, 1939

Federal Savings and Loan Associations are not exempt from
the levy of the stamp tax on certain secured notes and obliga-

tions filed for record with the county clerk. Art. 7047e, V. A.
C. S.; Sec. 1462, et seq., Ch. 112, Title 12, V. A. C. S.; Sec.
1421, et seq., Ch. 11, Title 12, V. A. C. S.

0-1086 To: T. M. Trimble, First Assistant State Superin-
tendent of Public Instruction.

Date: August 7, 1939

The Board of Trustees for the Reagan County Independent

School District under existing laws are not entitled to be coi-

pensated for their duties. Acts 1925, Special Laws, 39th Leg.,
Ch. 155, H. B. 470, p. 456.

0-1094 To: James E. Kilday, Director, Motor Transporta-
tion Division, Railroad Commission of Texas

Date: August 10, 1939

A consignee who accepts goods at a point prior to destina-

tion and transports the same in his own trucks to destination,

incurring a freight allowance, is not a "motor carrier" or "con-

tract carrier" within the meaning of Art. 911b, R. C. S., and is

not required to have a permit from the Railroad Commission.

13 C. J. S. 26.

0-1096 To: James E. Kilday, Director, Motor Transporta-
tion Division, Railroad Commission of Texas

Date: August 21, 1939

When two separate and distinct certificates of convenience
and necessity authorizing operation as a common carrier motor

carrier come into common ownership of one person or com-

pany and such common owner has maintained the services re-

quired under each of the certificates, the Railroad Commission
of Texas has the discretionary authority to approve the trans-

fer or assignment of a portion of the route covered by one cer-

tificate (common to the other certificate) to another common
carrier motor carrier with connecting lines. Art. 911b, R. C.

S. ; Railroad Commission v. Red Arrow Freight Lines, 96 S. W.
(2d) 735; Thompson v. Foster, 105 S. W. (2d) 343.

0-1098 To: Richard S. Morris, County Attorney, Arm-
strong County

Date: August 11, 1939
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The commissioners' court has no authority to allow a coun-
ty attorney a specific sum per month or a percentage for de-
linquent tax collections. The only compensation the county at-
torney may receive for such services is as set out in Arts. 335
(personal property collections) and 7332 (realty collections),
R. C. S., nor may the county attorney recover on a quantum
meruit for services performed. Baldwin v. Travis Co., 88 S.
W. 480. Opinion 0-815.

A county attorney who has received a specific sum per month
or a percentage for delinquent tax collections is liable to the
county for such compensation above the fees or compensation
allowed for such services under Arts. 335 and 7332, R. C. S.

0-1102 To: Guy Turner, County Auditor, Denton County
Date: August 3, 1939

Under Art. 3899, V. A. C. S., the county may pay for the
meals of a sheriff on a salary basis when he is on official busi-
ness away from the county seat, either in or out of the county.

0-1106 To: J. A. Guest, County Attorney, Camp County
Date: August 15, 1939

An independent school district has the right to collect de-
linquent taxes assessed and levied for school purposes by the
city prior to the time the city schools were separated from mu-
nicipal control. Sec. 3, Art. VII, Sec. 10, Art. XI, Texas Con-
stitution ; Arts. 2768, 2771, 7783b, R. C. S.; Temple I. S. D. v.
Proctor, 97 S. W. (2d) 1051; 56 C. J. 271.

0-1107 To: James E. Kilday, Director, Motor Transporta-
tion Division, Railroad Commission of Texas

Date: August 23, 1939

This opinion passes upon the validity of certain rules and reg-
ulations contained in Motor Bus Docket No. 1345 appertaining
to t-e management and government of bus terminals. Art.
911a, R. C. S.

0-1108 To: Chas. E. Reagon, District Attorney, Falls
County

Date: August 7, 1939

Action of the County Board of School Trustees of Falls Coun-
ty in approving by order in 1932 corrected field notes of the
boundaries of two common school districts (thereby transfer-
ring a portion of the territory of one of the school districts
into another district) did not operate to change the boun1ldary
lines (as established in 1895) between the two school districts.
In order to have accomplished that result at that time it was
necessary that Arts. 2742e and 2742f, V. A. C. S., be strictly
complied with. Board of School Trustees of Young County v.
Bullock C. S. D., 55 S. W. (2d) 538.
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0-1109 To: Geo. H. Sheppard, Comptroller of Public Ac-
counts

Date: August 11, 1939

The Comptroller of Public Accounts is not authorized to ap-
prove county depository pledge contracts secured by legally is-
sued warrants of municipalities. Art. 2547, V. A. C. S.

0-1111 To: Bert Ford, Administrator, Texas Liquor Con-
trol Board

Date: August 3, 1939

The legislature, by employing the language "particular politi-
cal subdivision," in subdivision 18 of Sec. 15, Art. 666, P. C.
(Retail Pharmacy Liquor Permits) intended to refer to "incor-
porated city" or "precinct" and not "county."

0-1112 To: H. P. McMillan, County Auditor, Robertson
County

Date: August 19, 1939

The commissioners' court may not legally allow a stipulated
monthly sum for expenses for precinct officers compensated
on a salary basis. Arts. 3899 (b), 3912e, V. A. C. S.

0-1113 To: Charley Lockhart, State Treasurer
Date: August 7, 1939

The recording stamp tax provided for in Art. 7047e, V. A.
C. S., is not due on instruments and obligations taken by or on
behalf of a county or city.

0-1115 To: Patrick D. Moreland, Commissioner, Texas Un-
employment Compensation Commission

Date: August 5, 1939

Under Arts. 4401-4403, R. C. S., a representative of the Tex-
as Unemployment Compensation Commission is authorized to
buy in for the State, by and with the advice and consent of the
Attorney General, property s61d by virtue of an execution or
sale upon a judgment in favor of the State under the Texas
Unemployment Compensation Act.

When such property is bid in for the State under Arts. 4401-
4403, R. C. S., the Attorney General in the name of the State is
the proper officer to pass title to subsequent purchasers from
the State.

The subsequent sale under Arts. 4401-4403, R. C. S., by the
Attorney General to purchasers from the State is to be made
in the manner and upon such terms as the Texas Unemployment
Compensation Commission and the Attorney General may deem

254



ATTORNEY GENERAL MONTHLY REPORT-AUGUST

most advantageous to the State. Moneys realized on the sale
will go first to pay off the judgment debt due the Texas Un-
employment Compensation Commission, and the residue, if any,
should be paid into the General Revenue Fund of the State.

Arts. 4401 and 4403, R. C. S., providing for the purchase by
the State of property sold at execution sale to satisfy judgments
in favor of the State, apply to both sales of real estate and per-
sonal property.

0-1119 To: J. J. Brown, Director, Rehabilitation and Crip-
pled Children's Divisions, Board for Vocational
Education

Date: August 10, 1939

The State Board of Control has the power to designate a
space in the State Capitol Building and to set apart such space
for the use of the State Board for Vocational Education in pro-
viding and maintaining a stand for cigars, cigarets and maga-
zines which will be devoted to the purpose of training the blind
to operate and manage such an enterprise. Arts. 668, R. C. S.
Opinion 0-800 distinguished.

0-1120 To: H. A. Hodges, County Auditor, Williamson
County

. Date: August 3, 1939
When an agent, inspector or employee of the Department of

Public Safety weighs and finds an overloaded truck or other
character of vehicle, it is his duty to file the complaint and he
may make the arrest; if such agent, inspector or employee al-
lows the constable to file the complaint, the constable will be
entitled to fees only for the services he actually performs. If
the agent, inspector or employee arranges with the constable
to convey him and the weighing equipment, the constable will
not be entitled to mileage fees. Art. 827a, P. C.; Art. 1065a,
C. C. P. See al;o Opinion 0-693.

0-1123 To: T. M. Trimble, First Assistant State Superin-
tendent of Public Instruction

Date: August 12, 1939

Art. 2831, R. C. S. (providing for reapportionment of any
balance exceeding $5.00 per capita to the school districts of the
county) applies to independent school districts of less than one
hundred and fifty scholastics and such districts must be con-
sidered in apportioning these funds.

The performance of the duties specified in Art. 2831, R. C.
S., is a ministerial act of the county superintendent, and as
under Art. 2692, R. C. S., he may perform these duties without
the necessity of an order thereon by the county board of school
trustees.
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0-1125 To: Alton T. Freeman, County Attorney, Gaines
County

Date: August 31, 1939

After the establishment by survey in 1900 of a common
boundary line between counties which was surveyed, marked
and established as the boundary line and "recognized as the
true line" until 1935 by all counties concerned, the commission-
ers' court of one of such counties cannot (nor call all together
by joint agreement) ratify the result of another and subse-
quent survey in an attempt to "establish a line which had nev-
er been established," and thereby change the boundary lines.
Such action of the commissioners' court is null and void. Arts.
1582-1590, 1606, R. C. S.; Sec. 1, Art. IX, Constitution of Tex-
as; Pecos County v. Brewster County, 250 S. V. 310. Nor by
such action of the commissioners' court is a county stopped to
deny the validity of the last attempted survey. Blackburn v.
Delta County, 107 S. W. 80.

0-1128 To: Parks E. McMichael, County Attorney, Cass
County

Date: August 26, 1939

The exhibition by a citizen to the public of a calf not con-
nected with a circus, menagerie, show or other exhibition of any
nature, where a fee for admission is demanded and received by
the owner of such animal will be subject either to the tax im-
posed by Sec. 25 or 26 of Art. 7047, V. A. C. S. If the exhi-
bition is of a permanent nature, the Fifty Dollar occupation
tax imposed by Section 25 is applicable; if the exhibition is only
temporary in nature, the occupation tax of $2.00 per day pro-
vided by Section 26 will apply.

Under Art. 7048 the commissioners' court of a county has
the power to levy an occupation tax upon the exhibition by a
citizen to the public of a calf not connected with a circus, me-
nagerie, show or other exhibition of any nature, where a fee
for admission is demanded, not exceeding one-half of the amount
of the state occupation tax.

Under Arts. 1015 and 7048, R. C. S., the governing body of
an incorporated city or town has the power to levy a tax upon
the occupation of exhibiting a calf for paid admissions under
the circumstances set forth.

0-1132 To: Geo. H. Sheppard, Comptroller of Public Ac-
counts

Date: August 15, 1939

Since the cities of Port Lavaca (Ch. 24, Acts, 36th Leg., 3rd
C. S., p. 37), Port Arthur (Ch. 292, Acts 41st Leg., R. S., p.
656), Corpus Christi (Ch. 138, General Laws, 37th Leg., p. 270),
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the City of Aransas Pass (to the extent of 8/9ths. See Ch. 22,
Acts 36th Leg., 3rd C. S., p. 32) and the Nevada Independent
School District in Collin County (Ch. 56, Acts 40th Leg., 1st
C. S., p. 159) were receiving tax remissions of state ad valorem
taxes at the time of the adoption of Sec. la, Art. VIII, Texas
Constitution, the homestead exemption must be denied within
their respective limits during the terms of their respective tax
remission grants. However, the other areas in Calhoun Coun-
ty, San Patricio County, and Commissioners' Precinct No. 2,
Jefferson County should receive the exemption. Aransas Pass
v. Keeling, 247 S. W. 818. See also 0-380.

0-1133 To: T. D. Brooks, Dean, Graduate School, A. and M.
College

Date: August 7, 1939

In administering the fund for scholarship aid for Negro stu-
dents provided in item 102 of the appropriation for the Prairie
View State Normal and Industrial College, H. B. No. 255, 46th
Leg., the committee may charge to such fund such incidental
expenses as are reasonably necessary to accomplish the purpose
for which the appropriation was made such as travel costs in
attending necessary meetings, printing of forms, postage, etc.

Under the appropriation for Negro scholarship aid, awards
may e made to students prior to any expenditures by the stu-
dents. H. B. 255, 46th Leg., p. 4241.

Under the appropriation for Negro scholarship aid, the com-
mittee may make awards to students in any manner it may deem
desirable so as to attain the purposes of the appropriation and
supplemental awards may be made in the discretion of the com-
mittee. H. B. 255, 46th Leg., p. 4241.

0-1134 To: Chas. E. Reagan, Criminal District Attorney,
Marlin

Date: August 26, 1939

The Criminal District Attorney of Falls County cannot incur
reasonable and necessary expense in investigating crime and ac-
cumulating evidence in criminal cases. Arts. 3912e, 3899 (b),
199, 326q, 3899 (c), V. A. C. S.

0-1136 To: James E. Kilday, Director, Motor Transporta-
tion Division, Railroad Commission of Texas

Date: August 4, 1939

Railroad Commission Form No. 76, being the motor bus en-
dorsement for insurance policies on motor buSes, may nolt be
expanded so as to cover liability arising from the breach of
contract of the operators of said buses for the reason that the
legislature has not delegated to the Railroad Commission the
authority to require that type of insurance. Art. 911a, V. A.
C. S.: 39 Tex. Jur. 68.
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0-1138 To: Geo. W. Cox, State Health Officer
Date: August 11, 1939

Sec. 2 of H. B. 142, 46th Leg., requires a health certificate
for each member of a family or household engaged in the resale
of candy or other manufactured sweets. However, the only
offense outlined by this section is the act of the manufacturer
of the product in knowingly consigning, selling or furnishing
candies or manufactured sweets to a person who has not met
the requirements therein set out.

H. B. 142, 46th Leg., requiring a health certificate for cer-
tain persons and a prominent display of the same, insofar as
its bare provisions are concerned and in the absence of an ap-
plication to specific fact situations, is constitutional.

In determining whether or not an applicant for a health cer-
tificate under the provisions of H. B. 142, 46th Leg., is free
from "infectious and communicable diseases," a physician should
make whatever tests are generally required to show freedom
from such diseases; if blood tests are acceptable methods, they
should be employed; if a Wasserman Test is necessary, it should
be administered. The physician is left to use much discretion
in resorting to the latest and most scientific methods for the
detection of disease. However, it is not within the province of
this department to dictate to the medical profession the tests
it should employ.

0-1139 To: Geo. H. Sheppard, Comptroller of Public Ac-
counts

Date: July 31, 1939

Under the departmental appropriation bill, S. B. 427, Acts
46th Leg., the Comptroller of Public Accounts will not be au-
thorized to issue a warrant in payment of a salary for an em-
ployee as a day librarian upon an appropriation for a night
librarian. Persons listed on the payroll must actually perform
the duties for which they are paid. This, however, would not
prevent the bona fide transfer of an employee within the de-
partment, the employee after the transfer being paid under the
item of appropriation corresponding to his new employment.

The term "assigned duties" as used in the departmental ap-
propriation bill (S. B. 427, Acts 46th Leg.) refers to those duties
ordinarily and properly discharged by persons employed in the
capacities authorized under the title assigned to the employ-
ment in the itemized appropriation.

Since there is no itemized appropriation in the departmental
appropriation bill (S. B. 427, Acts 46th Leg.) to pay traveling
expenses for the Text Book Division of the Department of Edu-
cation employees of such division may not be reimbursed for
traveling expenses.
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0-1145 To: Bert Ford, Administrator, Texas Liquor Con-
trol Board

Date: August 26, 1939

Under the facts forming the basis of this opinion both the
Houston Country Club and the River Oaks Country Club of
Houston, Texas, and the members thereof, are operating in vio-
lation of the Texas Liquor Control Act in that the operation of
same comes within the definition of an open saloon, which is
prohibited by statute. Adkins v. State, 95 S. W.; Sutton v. State,
40 S. W. 501;' Krrnavek v. State, 41 S. W. 612; Feige v. State,
95 S. W. 506; Adams v. State, 145 S. W. 940; State v. Country
Club, 173 S. W. 570 ; Williams v. State, 103 S. W. (2d) 380.

0-1146 To: Bert Ford, Administrator, Texas Liquor Con-
trol Board

Date: August 4, 1939

The power has not been granted by the legislature to the
Texas Liquor Control Board to promulgate rule and regulation
No. 29 restricting credit terms on sales or purchases of alco-
holic beverages. Commercial Ltd. Insurance Co. v. Board of In-
surance Commissioners, 34 S. W. (2d) 343; McDonald v. Ameri-
can Fruit Growers, Inc., 126 S. W. (2d) 83.

0-1148 To: Tom A. Craven, County Auditor, McLennan
County

Date: August 26, 1939

The commissioners' court does not have legal authority to
contract for the collection of delinquent costs due the various
county officers. Section 5 of Art. 3912e, 2051, 2052, 2053, 2054,
2055, 2077, 2446, 3770, 3911, 2067, 2068, V. A. C. S.; Art. 1018,
V. A. P. C.

0-1150 To: Arthur Stehling, County Attorney, Gillespie
County

Date: August 24, 1939

County and district school trustees have the power and au-
thority to grant right-of-way easements for the construction
of rural electrification lines, and as to those districts coming
under the jurisdiction of the county trustees, the easement should
be approved by such trustees. Arts. 2683, 2753, 2754, R. C. S.;
Royce I. S. D. v. Rinehart, 159 S. W. 1010.

0-1153 To: Richard S. Morris, County Attorney, Arm-
strong County

Date: August 10, 1939
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The sheriff who is also assessor and collector of taxes for
Armstrong County and tax collector for the Claude Indepen-
dent School District is required to report as fees of office the
compensation he receives as tax collector for the Claude In-
dependent School District. Arts. 3896, 3897, 3891, R. C. S.;
Nichols v. Galveston County, 228 S. W. 547. Fees or compen-
sation received in past years as tax collector of the Claude In-
dependent School District should be properly accounted for, and
all such fees in excess of the maximum compensation allowed by
law should be paid to the county.

0-1154 To: Tom L. Beauchamp, Secretary of State
Date: August 7, 1939

The Secretary of State is not authorized to collect a supple-
mental franchise tax under H. B. 934, 46th Leg., where a con-
solidation of corporations increases the taxable capital of the
proposed corporation over the combined taxable capital of the
corporations consolidating since Sec. 3 of H. B. 934 is void.
Sec. 36, Art. III, Texas Constitution.

The ineffective provisions of Sec. 3 of H. B. 934, 46th Leg.
(relating to consolidation of corporations) do not render such
bill void in its entirety. San Antonio I. S. D. v. State, 173 S. WV.
525.

0-1157 To: Burton G. Hackney, County Attorney, Terry
County

Date: August 11, 1939

In the event school districts are grouped for rural high school
purposes either by order of the county school trustees (Art.
2922a, V. A. C. S.) or by an election as set out in Art. 2922c, V.
A. C. S., if the district created should contain an area of more
than one hundred square miles, an election could be held under
Art. 2922(1), V. A. C. S., to levy a uniform tax over the rural
high school district as a whole; the fact that one of the com-
ponent districts had previously held an election attempting to
raise the tax rate would not affect the right of the new aggre-
gate district to hold an election.

0-1160 To: Quincy Hawkins, County Auditor, Henderson
County

Date: August 3, 1939

When a constable arrests a man and charges him with three
misdemeanors as follows: (1) operating' a motor vehicle with-
out lights (Art. 798, P. C.) ; (2) operating an unregistered
vehicle (Art. 807b, P. C.) ; and (3) drunkenness (Art 477,
P. C.), such constable is entitled to fees in each case for services
actually performed. That is, for each legal arrest made or
arrest warrant actually served, $2.00; a commitment fee for
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each commitment actually executed, and a release fee in each
case for each release actually made. However, the constable would
only be entitled to his actual mileage costs in all three cases.
Arts. 1011, 1065, C. C. P. Under Art. 1055, C. C. P., the
county would be liable to the constable for one-half of
all the legal fees of the constable, as above indicated, when
the defendant lays out his fines and costs in jail.

0-1161 To: R. S. Wyche, County Auditor, Gregg County
Date: August 28, 1939

The Commissioners' Court of Gregg County does not have
the authority to transfer moneys received from automobile
registrations to the officers' salary fund, regardless of the status
of the general fund. Arts. 6675a-10, 3912e, V. A. C. S.

0-1163 To: J. H. Rasco, Executive Head, Livestock Sani-
tary Commission

Date: August 10, 1939

The Livestock Sanitary Commission has no authority to sell
or otherwise dispose of surplus dip and credit the proceeds
therefrom to the dip material and paint appropriation for the
fiscal year ending August 31, 1940. The Commission may, how-
ever, turn the surplus dip over to the Board of Control in order
that the same may be disposed of at public auction with the
proceeds placed in the general fund.

0-1169 To: Tom C. King, State Auditor and Efficiency Ex-
pert

Date: August 26, 1939

A county tax assessor-collector compensated on an annual
fee basis, and who resigns during any fiscal year, is required,
by the provisions of Art. 3898, R. C. S., 1925, as amended, to
file his annual report and make final settlement with the county.
The combined annual reports of such tax assessor-collector
and his successor are to be taken in determining the total
annual maximum and excess fees allowed said officers, not to
exceed the amount authorized by law. As determined by such
final settlements, each officer may be paid or retain only that
propcrtional part of the combined net earnings as his time of
service as tax assessor-collector bears to the entire fiscal year.
Arts. 3897, 3898, R. C. S.

0-1170 To: B. F. McKee, County Auditor, Hidalgo County
Date: August 18, 1939

School land sold by the State in 1919 and subsequently for-feited and repossessed by the State is not at this point subjectto a lien for any taxes that accrued against it during the timeit was privately owned by an individual. State v. Stovall, 76S. W (2d) 206: Childress County v. State, 127 Tex. 343, 92S. W. (2d) 1011.
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0-1171 To: Tom L. Beauchamp, Secretary of State
Date: August 19, 1939

The purpose clause of the proposed corporation, "Ancient
Order of Ladies and Knights of Liberty," does not fall within
the meaning of an educational purpose under Art. 1302, R. C. S.

0-1173 To: R. S. Wyche, County Auditor, Gregg County
Date: August 18, 1939

Article 2368a, V. A. C. S., governs the issuance, extension
and refunding of time warrants by the commissioners' court,
and any money in a sinking fund set up to the credit of any
issue must be used to retire so much of said debt as said sum
will permit, and only such debt as remains unpaid may be ex-
tended or refunded. City of Waco v. Mann, 127 S. W. (2d)
879.

0-1174 To: Robert F. Cherry, County Attorney, Bosque
County

Date: August 10, 1939

It is a violation of the law for the merchants of a given town
or community to give their customers tickets with each. purchase
of merchandise from them, which tickets are good for chances
upon merchandise or money given away at drawings held peri-
odically in the said town or comumnity. Sec. 47, Art. III, Con-
stitution of Texas ; Arts. 654, 655, P. C.; Wink v. Griffith Amuse-
ment Co., 100 S. W. (2d) 695 ; Featherstone v. Independent
Service Station Association of Texas, 10 S. W. (2d) 124.

0-1175 To: C. J. Wilde, County Auditor, Nueces County
Date: August 12, 1939

There are no such offices as "representatives of the com-
missioners' court." The commissioners' court has no authority
to employ same either as "representatives of the commissioners'
court" or as "deputies of the tax assssor-collector," regardless
of whether such "representatives" do or do not take an oath
of office.

The Tax Assessor-Collector of Nueces County may apply to
the commissioners' court for authority to appoint deputies, under
the procedure outlined in Art. 3902, R. C. S. However, the
salaries of deputies other than the chief deputy may not exceed
$1,800.00 per annum and the statutes make no provision for
"overtime pay or salary."

0-1176 To: Walter C. Woodward, Chairman, Board of In-
surance Commissioners

Date: August 23, 1939
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By complying with the terms of the rider to the appropriation
for the Examining Division of the Insurance Department (which
was not vetoed by the Governor), S. B. 427, R. S., 46th Leg.,
the Life Insurance Commissioner may employ additional neces-
sary employees including examiners and pay them from the
special fund created by Arts. 4690a and 4690b, R. C. S., not-
withstanding the fact that the Governor eliminated by veto
five senior examiners and seven assistant examiners whose po-
sitior_s were specifically listed in the bill.

The language in S. B. 404, 46th Leg., does not constitute an
appropriation of the fees set out in Art. 3920, R. C. S., to the
Insurance Department for the purposes therein stated or for
any other purposes; nor does the rider to the appropriation for
the Agents' License Division of the Insurance Department in
the departmental appropriation bill (S. B. 427, R. S., 46th
Leg.) authorize the use of the fees mentioned (agents' license
fees under Art. 5068a, R. C. S.) in the payment of the salaries
and other expenses listed under the Agents' License Division.
Such fees should be deposited in the State General Fund. How-
ever, the various items listed in the Agents' License Division
may be paid from the General Revenue Fund.

The Life Insurance Division of the Board of Insurance Com-
missioners may use the fees paid to the Board of Insurance
Commissioners by all associations regulated by S. B. 135, 46th
Leg., R. S., (Mutual Assessment Insurance Companies and Asso-
ciaticns) to pay the salaries of mutual assessment supervisors
and a secretary. Section 35, S. B. 135, 46th Leg.

0-1177 To: Marion McGee, County Auditor, Hays County
Date: August 4, 1939

The commissioners' court may allow compensation for ex
officio services to a county attorney on a fee basis when, in their
judgment, such compensation is necessary, provided such extra
compensation shall not increase compensation of the county
attorney beyond the maximum of compensation and excess fees
allowed to be retained by him by law. Such ex officio compen-
sation may be allowed only after an opportunity for a public
hearing and only upon the affirmative vote of at least three
members of the commissioners' court. Art. 3895, V. A. C. S.

0-1182 To: Geo. H. Sheppard, Comptroller of Public Ac-
counts

Date: August 12, 1939

The Commissioner of Labor is not required to use the $5,000.00balarce now in the State Boiler Inspection Fund as a paymentagair_st the $20,000.00 general revenue appropriation (Sec. 18,H. B. 352, Acts 45th Leg.) for the reason that the $5,000.00balance is from fees collected during the fiscal year ending Au-
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gust 31, 1938 (the second year of operation) and under the
terms of the act only fees collected during the first year of

operation are to be replaced and refunded to the general revenue
fund.

0-1183 To: Geo. H. Sheppard, Comptroller of Public Ac-
counts

Date: August 19, 1939

The Comptroller of Public Accounts may lawfully issue war-
rants against the Texas Old Age Assistance Fund or the Texas

Old Age Administrative Fund (a non-statutory fund) in ac-
cordance with the departmental appropriation bill for the bi-

ennium ending August 31, 1939, for current salaries and other

administrative expenses incurred by the Texas Old Age Assist-

ance Commission in the administration of the Old Age Assist-
ance Act; and certain outstanding interest-bearing warrants in

the amount of $2,230,779.00, drawn against the Texas Old Age
Assistance Fund in the payment of grants and assistance to

eligible recipients cannot be considered as present and sub-
sisting charges against the Texas Old Age Assistance Fund so

as to create a deficit therein at this time.

0-1184 To: H. E. Wassell, Director, Agents' License and
Transportation, Board of Insurance Commis-
sioners

Date: August 11, 1939

Sec. 3 of Art. 5068b, R. C. S., is not mandatory in requiring
insurance companies to make appointments of agents before

accepting such agent's business and the statutes have provided

no penalty for an agent doing business without appointment or

a company accepting such agent's business without previously
complying with Sec. 3 of Art. 5068b.

0-1185 To: Bascom Giles, Commissioner, General Land Of-
fice

Date: August 22, 1939

A surface owner, as agent for the State of Texas under the

provisions of the Relinquishment Acts (Arts. 5367, 5368, R. C.

S.) has the power to execute an amendment (changing the drill-

ing depth) to an oil and gas lease that would be binding on the

State of Texas, the owner of the minerals, so long as he shows

prudence, diligence and good faith. Winterman v. McDonald,
129 Tex. 275, 102 S. W. (2d) 167.

0-1186 To: Walter Petsch, County Attorney, Kerr County
Date: August 11, 1939

Bonds issued by an independent school district and other
municipal corporations are subject to the personal property tax.
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0-1188 To: W. S. Bussey, Chief, Weights and Measures
Division, Department of Agriculture

Date: August 11, 1939

Since S. B. 39, 46th Leg., has been held unconstitutional by
this department by Opinion 0-868, the Department of Agricul-
ture may lawfully issue a certificate of authority as a public
weigher to a person residing in Bexar County qualifying under
A-rt. 5704, R. C. S., provided that his bond filed and approved
by the Commissioners' Court of Bexar County meets with the
approval of the Commissioner of Agriculture.

0-1189 To: H. F. Hellmuth, Assistant County Auditor, Mc-
Lennan County

Date: August 3, 1939

Only where the facts show that the defendant is in the actual
and legal custody of a constable at the time he pleads guilty and
pays his fine is the constable entitled to a release fee. When
the defendant mails his fine, voluntarily appears or appears inthe custody of another officer, the constable is entitled to norelease fee. Art. 1065, C. C. P.

0-1191 To: Esco Walter, County Attorney, Taylor County
Date: August 7, 1939

Under the officers' salary law, Art. 3912e, V. A. C. S., thesalary of the County Attorney of Taylor County should be com-
puted as follows: from the gross earnings for the office for
the year 1935 (fees collected and uncollected) should be de-ducted salaries of assistants and expenses of office, thus leav-ing the total fees of the county attorney and not the office.
From the total earnings of the county attorney would be de-ducted the maximum salary allowed by Art. 3883, R. C. S.,leaving a balance as excess fees of office. One-third of these
fees may be added to the maximum under Art. 3883 R. C. S.,for the total minimum salary. Arts. 3883, 3891, R. C. S.

0-1132 To: Geo. W. Cox, State Health Officer
Date: August 10, 1939

Bedding manufacturers and renovators of bedding and mat-tresses must comply with S. B. 200, 46th Leg., with respect to
tagging and stamping the same after the effective date of theact; however, all other bedding or materials covered by theterms of the act and manufactured prior to its effective datemay be sold by an auctioneer or an individual without violating
the terms of this law.

0-1193 To: I. Predecki, County Auditor, Galveston County
Date: August 11, 1939
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The Commissioners' Court of Galveston County may not legal-
ly pay the premium on the official bond of its county treasurer.
Arts. 3899(a) and 3899(b), R. C. S., are not applicable. See
also Opinions 0-204 and 0-902.

0-1196 To: Violet S. Greenhill, Chief, Division of Child
Welfare, State Board of Control

Date: August 11, 1939

The Division of Child Welfare of the State Board of Control
has no authority to promulgate rules and regulations under
Art. 4442a, R. C. S., and S. B. 36, 46th Leg., requiring persons,
associations or corporations operating a day nursery, children's

boarding home, child placing agency (or other agencies speci-

fied in Art. 4442a, R. C. S.) to have a "board of managers"
before obtaining a license for such institutions. The other rules
and regulations seem reasonable and valid.

0-1198 To: Geo. H. Sheppard, Comptroller of Public Ac-
counts

Date: August 16, 1939

Under Sec. 8 of Art. 2, H. B. 8, 3rd C. S., 44th Leg., 5% of
the total amount expended for old age assistance (including both
state and federal funds expended) is the total amount that may
be applied to administrative expenses incurred in payment

of old age assistance; and in addition to this administratve ex-
pense allowed out of state funds, any moneys allocated by the
federal government for administrative expense may also be

expended for such purpose.

0-1199 To: 0. J. S. Ellingson, General Manager, Texas
Prison System, Huntsville

Date: August 26, 1939

The question submitted as to whether or not a convict's sen-
tences (thirty years in Texas penitentiary; and subsequently
convicted by a federal court to serve twenty-five years in fed-
eral prison) run concurrently is pre-mature.

0-1200 To: Robert F. Peden, Jr., County Attorney, Matagor-
da County

Date: August 12, 1939

The "Aces Quiz Night" scheme or plan (under the facts stat-
ed to this office) is a "lottery" and in violation of Art. 654, P.
C., Sec. 47, Art. III, Texas Constitution; Robb and Rowley, et al.,
v. State, 127 S. W. (2d) 221; Smith v. State, 127 S. W. (2d)
297 ; Featherstone v. Independent Service Station Association,
10 S. W. (2d) 124. See also 0-428, 0-967.
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0-1201 To: Leo C. Buckley, County Attorney, Zapata
County

Date: August 11, 1939

The phrase "not previously registered" as used in Sec. 2 of
H. B. 614, Acts of the 46th Leg., applies to all records and cer-
tificates of birth or death not registered in strict compliance
with Secs. 9 and 12 of Art. 4477, R. C. S.

Arts. 3295 and 3301 are directory and not exclusive as to the
items to be entered upon the probate court docket and in the
court's minutes.

All applications for registration of birth and death certifi-
cates "not previously registered" in accordance with the terms
of H. B. 614, 46th Leg., should be numbered and entered on the
docket of the probate court and all proceedings in correction
therewith should be entered in the minutes of the probate court.
Arts. 3295 and 3301, R. C. S.

0-1202 To: R. C. Wilson, County Auditor, Gray County
Date: August 15, 1939

In counties in which the district clerk is compensated on a
salary basis under the officers' salary law, the pro tempore dis-
trict clerk appointed under the provisions of Art. 1896, R. C. S.,should be compensated on the following basis: the annual sal-
ary of the district clerk should be divided by 365 and the quo-
tient multiplied by the number of days actually served by such
pro tempore district clerk. This compensation should be paid
to the pro tempore district clerk from the officers' salary fund.
All fees and moneys collected by the pro tempore district clerk
by virtue of his appointment and duties should be paid into the
officers' salary fund of the county. Art. 3912e, V. A. C. S.

0-1203 To: John R. Shook, Criminal District Attorney, San
Antonio

Date: August 11, 1939

It was the intention of the legislature in H. B. 614, 46th Leg.,that proceedings for delayed registration of births and deaths
should be accorded the status and dignity of probate proceedings
and a record of the proceedings should be kept in the docket and
minutes of the court. Arts. 3295 and 3301, R. C. S. See also
Opinion 0-1201.

The county judge and county clerk are entitled to fees for
rendering the services provided for under SeC. 2 Of H. B. 614,46th Leg., amending Sec. 18 of Art. 4477, V. A. C. S. (dealingwith delayed registrations of births and deaths) and Arts. 3925and 3G30, R. C. S., are governing. Each is entitled to 50c for en-tering the order and certifying the same to the Bureau of VitalStatistics. See also Opinion 0-1065.
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0-1204 To: V. C. Marshall, Chairman, State Soil Conser-
vation Board

Date: August 9, 1939

The term "equitable title" as referred to in Sec. 3, par. 12

of H. B. 20, 46th Leg. (Texas Soil Conservation Act) means a

title based on the right in the possessor thereof to have the legal
title transferred to him.

0-1212 (Conference Opinion 3080)
To: Brady Gentry, Chairman, State Highway Com-

mission
Date: August 16, 1939

Although the Governor's action in vetoing 328 items in the

appropriation for the State Highway Department in S. B. 427,

46th Leg., effectively removed such items from the bill, under

the terms of special provisions and riders in the bill, not vetoed,
such employees as are necessary to the economical and efficient

administration of the business of the department in the con-

struction and maintenance of highways may be employed, in
addition to those itemized in the bill. Arts. 6674e, 6674s, R. C. S.

0-1213 To: S. B. Buchanan, Jr., County Attorney, Val Ver-
de County

Date: August 26, 1939

If a person who desires to fish has the permission of the priv-
ate owners of the land within the exterior boundaries of a game

preserve to enter upon the land and fish, and such person has

the permission of the State Game Commissioner or the deputy in

charge of the reservation to enter upon such reservation and

fish, and none of the pools or portions of the streams from

which the fish are taken are set aside as fish hatcheries or sanc-

tuaries, and further provided that none of the general laws of

the State and none of the special laws applicable to such coun-

ty are violated in the catching or taking of the fish, then such

person would not violate the law and may legally fish under

such circumstances. Arts. 978a, 917, 978b, 925, 1377, P. C.

0-1214 To: 0. Kennedy, County Attorney, Bee County
Date: August 10, 1939

In determining the value of shares of stock in national banks
for the purpose of taxation by an independent school district

the value of all real estate belonging to the bank wherever situ-

ated should be deducted from the value of the shares. Sec. 548,
Ch. 4, Title 12, V. A. C. S.; Art. 7166, R. C. S., Rosenburg v.
Weeks, 4 S. W. 899.

0-1215 To: Parks E. McMichael, County Attorney, Cass
County

Date: August 9, 1939
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Judges and clerks in an election involving the question of the
issuance of bonds in a common school district are not entitled
to receive any fees for their services for holding such election,
Art. 2793, R. C. S., applying. Arts. 2784, 2785, R. C. S.

0-1216 To: Joe Kunschik, Commissioner, Bureau of Labor
Statistics

Date: August 22, 1939

The repainting of a bridge is "maintenance" and not "con-
struction" work within the meaning of Art. 5159a, R. C. S., the
"Prevailing Wage Rate Law," and as such is expressly excepted
from the provisions of that act.

0-1217 To: E. P. Jennings, County Auditor, Hardin County
Date: August 11, 1939

When a grantor sells and conveys a tract of land reserving
or excepting the minerals or a fractional part of the minerals
therein, such grantor should be assessed for taxes on the min-
eral interest owned or reserved by him. Art. 7151, R. C. S.;
Lernar v. Garner, 50 S. W. (2d) 769; Humble Oil and Refining
Co. v. State, 3 S. W. (2d) 559; Hacger v. Stakes, 294 S. W. 835.

0-1218 To: F. B. Caudle, County Attorney, Franklin Coun-
ty

Date: August 24, 1939

When a suit has been "instituted" for the collection of delin-
quent taxes the county tax collector is not authorized or required
to issue a redemption certificate upon tender of the proper
amount of taxes, penalty, interest and tax collector's fees with-
out charging against such taxpayer the lawfully accrued court
costs in said suit or until he is presented with satisfactory evi-
dence showing said costs have been satisfied or proper disposi-
tion has been made of the suit. Arts. 7324, 7332, 7339, R. C. S.

S" a 'To: Olin Culberson, Director, Gas Utilities Divi-
vision, Railroad Commission of Texas

.ate: August 19 1939

{ u , provisions of H. B. 792, Acts 1939, 46th Leg., (reg-
ulating the liquefied petroleum industry) persons, firms or cor-
porations operating one main office and branch offices need
post only one bond and pay only one license fee. The intention of
the legislature was that the person, firm or corporation operat-
ing the business and responsible for the management thereof is
the only one required to post the bond and secure the license.
The test to be applied in each instance is: "Is the person firm
or corporation operating his own business or representing him-
self to be in business with a right to control the property or bus-
iness?" If this question is answered in the affirmative, such
person, firm or corporation should pay the license fee and post
the bond.
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Under the provisions of H. B. 792, Acts 1939, 46th Leg., per-
sons, firms or corporations selling and distributing butane gas
using I. C. S. containers are subject to file a bond and pay the
license fee.

The provisions of H. B. 792, Acts 1939, 46th Leg., apply to
all manufacturers, assemblers, sellers and transporters of butane
or liquefied petroleum gases (whether or not wholesale), lim-
ited to the person, firm or corporation engaged in the business
and not to all employees of the firm, person or corporation.

0-1220 To: J. E. McDonald, Commissioner, Department of
Agriculture

Date: August 31, 1939

The effect of the Governor's veto as pertaining to the appro-
priation to the Department of Agriculture is to eliminate the
specific items 64-a (bookkeeper) and 64-d (travel expense) un-
der the special Jack and Stallion Fund from the General De-
partmental Appropriation Bill; i. e., S. B. 427 of the 46th Leg.;
but the lump sum appropriation in the special rider of "any
fees and/or balances" of the Jack and Stallion Special Fund,
which was not vetoed by the Governor, would be available to
the Jack-Stallion Division of the Department of Agriculture
for the employment of necessary personnel and the payment of
such salaries and other expenses as are incurred in the enforce-
ment of the provisions of the Jack-Stallion Act, H. B. 12, 45th
Leg., with the express exception of traveling expenses and the
supplementing of funds for specific items.

0-1221 To: Walton D. Hood, Law Enforcement Officer ana
Chief of Inspectors, Railroad Commission of
Texas

Date: August 11, 1939

Whether or not the proposed lease contract submitted to this
office is an attempt to evade the Motor Carrier Law, Acts
42nd Leg., Ch. 277, H. B. 335, presents a question of fact for a
trial court or jury to determine. Anderson-Clayton Co. v. The
State, 62 S. W. (2d) 107, 82 S. W. (2d) 941.

0-1223 To: Wayne Lefevre, County Auditor, Clay County
Date: August 26, 1939

The commissioners' court has no authority now to refund a
portion of trial fees for cases tried in the justice court when
Art. 1074, C. C. P. (prior to its amendment) allowed a $7.00
trial fee; however, for cases tried after the amendment (pro-
viding for a $4.00 trial fee in justice courts) the defender
could have any error corrected and the costs properly taxed
upon filing a written motion for that purpose in the court in
which the case is then or was last pending, provided such mo-
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tion was made at any time within one year after the final dis-
position of the case in which the costs were taxed and not after-
ward. Art. 1016, C. C p.

0-1225 To: J. H. Kidd, Jr., County Attorney, Kleberg
County

Date: August 21, 1939

Under the provisions of S. B. 224, Acts 46th Leg., R. S., 1939
(remitting to certain counties one-half of the state ad valorem
taxes collected during the next five years), the full amount of
the state ad valorem taxes should continue to be collected in
KIleberg County and remitted to the City of Corpus Christi, the
homestead exemption (Section 1-a, Art. VIII, Texas Constitu-
tion) being allowed, as provided by S. B. 330, Ch. 138, p. 270,
General Laws of the 37th Leg.

Although the homestead exemption should have been allowed
in Kleberg County since the adoption of Sec. 1-a of Art. VIII,
Texas Constitution, Kleberg County cannot now withhold from
the City of Corpus Christi the amount of state ad valorem taxes
which have been erroneously collected upon homesteads in Kle-
1erg County since the adoption of such constitutional amend-

ment.

0-1226 To: Geo. H. Sheppard, Comptroller of Public Ac-
counts

Date: August 15, 1939

Under Arts. 7145, 7147 and 7149, R. C. S., a taxpayer own-
ing a $15,000.00 vendor's lien note secured by realty in Texas
is permitted to subtract therefrom a $7,000.00 note secured by
a chattel mortgage on property in Louisiana owed by him in
arriving at his taxable credits. The purpose of the statutes set
out is to arrive at the balance of the total debts due such per-
son over and above his total indebtedness. Griffin v. Heard, 14
S. W. 892.

0-1228 To: J. C. Gowdy, County Auditor, Wichita County
Date: August 18, 1939

In counties in which the sheriff is on a salary basis, such
officer has authority to feed and purchase food necessary for
the maintenance of prisoners in the county jail. Art. 5116, R.
C. S.; Art. 1040, C. C. P. Moreover, the commissioners' court
has authority to purchase or authorize the purchase of other
supplies necessary for the maintenance of prisoners under Art.
1659. R. C. S.

In counties in which the sheriff is on a salary basis, the com-
missioners' court has no authority to contract with the sheriff
as outlined by Art. 1040, C. C. P., and allow him a specified

.`'Il1
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sum for the safekeeping, feeding and maintenance of prisoners.
The sheriff may only be allowed his actual expenses incurred
in the feeding of prisoners, and if there is any profit, the sher-
iff should deposit the same in the officers' salary fund. Art.
3912e, V. A. C. S.

Sheriffs compensated on a salary basis are not entitled to any
fees from the county for their services or that of their dep-
uties in waiting on the district and county courts, acting as
"bailiffs" under Art. 3933, R. C. S., because of the prohibition
in Sec. 3, Art. 3912e, V. A. C. S.

0-1229 To: Louis T. Holland, County Attorney, Montague
County

Date: August 11, 1939

The consolidation of a common and independent school district
becomes effective immediately upon the canvass of the election
returns by the commissioners' court with the findings required
by Art. 2806, R. C. S., and in the absence of an order to the
contrary, and election contest subsequently filed alleging irregu-
larities in said election would not suspend such order of con-
solidation pendente lite. Blond v. Orangefield I. S. D., 24 S. W.
(2d) 73.

0-1232 To: Victor Ippolito, Assistant County Attorney,
Jefferson County

Date: August 10, 1939

In determining the requisite number of names on a petition
to order a local option election the phrase "as many as ten
per cent of the qualified voters of said county or of any justice
precinct, city or town" as used in Art. 666-32, V. A. P. C_
(Texas Liquor Control Act) means ten per cent of the number
of votes cast in the preceding general election for Governor.

0-1233 To: Tom L. Beauchamp, Secretary of State
Date: August 15, 1939

An attorney at law filing applications with the Secretary
of State of foreign corporations for permits to do business in
Texas for and on behalf of the C. T. Corporation System, or
the Corporation Trust Company, or any other corporation
attempting to practice law in violation of the Penal Code of
this State is violating the Unauthorized Practice Act, Art.
430a, V. A. P. C., and the Secretary of State may deny such
attorneys the right to file such applications. See also Opinion
0-977.

0-1234 To: Dwight Whitwell, Assistant County Attorney,
Collin County

Date: August 12, 1939
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This opinion holds directly in accord with Opinion 0-722,
reported in Vol. I, No. 4, Monthly Report of the Attorney Gen-
eral at p. 144, with respect to the salary of a special county
judge.

0-1236 To: Geo. H. Sheppard, Comptroller of Public Ac-
counts

Date: August 11, 1939

Prizes given for skilled shooting in connection with the op-
eration of a shooting gallery are taxable under Art. 7047f,
R. C. S.

0-1237 To: Geo. H. Sheppard, Comptroller of Public Ac-
counts

Date: August 11, 1939

The prize tax levied by Art. 7047f, R. C. S., is not due when
both patrons and non-patrons of the business establishment
may participate in the contest or drawing, and no practices
are engaged in such as would hamper or embarrass the non-
customer who is participating in the enterprise in an effort
to receive the gift. See this opinion for specific fact situations
to which the rule applies.

0-1238 To: Geo. H. Sheppard, Comptroller of Public Ac-
counts

Date: August 22, 1939

The Comptroller of Public Accounts has no legal authority
to issue a warrant to the Sheriff of Childress County as payment
for conveying his prisoner to El Paso County to serve as a

witness there at an examining trial, no attachment having been
issued for the witness and the sheriff being under no duty to
convey the prisoner to the examining trial and return. Art.
1020. C. C. P.

0-1239 To: W. Lee O'Daniel, Governor of Texas
Date: August 16, 1939

Or_ due proof made in conformity with the refunding pro-
visions of H. B. 779, Acts 44th Leg., that the breeding did
not produce a foal, the Commissioner of Agriculture, so far as
breedings reported prior to September 24, 1937, are concerned,
may, prior to September 1, 1939, allow refunds out of the special
Jack and Stallion Fund for service charges for services ren-

dered by State-owned Jacks and Stallions, H. B, 12, 1st C. S.,
45th Leg. However, no appropriation has been made available
for the use of the Commissioner of Agriculture for making
refunds on breedings reported after September 24, 1937 (effect-
ive date of H. B. 12) ; and although as to breedings had by
virtue of a contract entered into between the Commissioner
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of Agriculture and citizens of Texas prior to January 1, 1938,
such citizens, where the breeding has failed to produce a foal,
have lawful claims against the State of Texas for such refunds,
no money has been appropriated by the legislature for the
purpose of making such refunds.

0-1240 To: H. A. Hodges, County Auditor, Williamson
County

Date: August 19, 1939

A constable has authority to execute a warrant of arrest in
every precinct in his county and in any county in the State,
and he is entitled to the fees and mileage provided by law
therefor. Art. 36, 223, C. C. P. Cf. Henson v. State, 49 S. W.
(2d) 463.

0-1241 To: A. M. Pribble, County Attorney, Mills County
Date: August 31, 1939

When an election has been held under the terms of Art.
2742f, R. C. S., to determine whether a portion of the territory
of a school district shall be detached and attached to another
school district and such election has failed, one year should
elapse before another election on the same proposition can be
held, but the order for the second election may be made within
a year after the first election without rendering the second
election void. Art. 2785, R. C. S., as amended. Martin v.
Grandview Independent School District, 267 S. W. 461.

0-1242 To: Lotus Hamrick, County Auditor, Hopkins
County

Date: August 11, 1939

The Commissioners' Court of Hopkins County has no legal
authority to pay a bounty for the destruction of wolves, coyotes
or pocket gophers. However, it may purchase poison with
county funds for the destruction of predatory animals under
A rt. 190, R. C. S.

The commissioners' court has no legal authority to allow a
sheriff on a salary basis a specific sum per day for boarding
each prisoner in his custody; only expenses actually incurred
by the sheriff in feeding prisoners may be allowed. Art. 3812e,R. C. S.

0-1244 To: W. B. Baker, County Attorney, Coleman County
Date: August 31, 1939

After an elementary school has been discontinued or con-
solidated with another elementary school within a rural high
school district by the board of trustees of the rural high school
district, there is no obligation on such board of trustees to
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reestablish the elementary school dependent on the possibility
of how many elementary pupils there will be in the school dis-
trict for the current year Ar.t. 2922f, R. C. S. Cf. Chastain v.
Mauldian, 32 S. W. (2d) 235. Moreover, the county board
of school trustees is not authorized to reestablish an elementary
school within a rural high school district, when the board of
trustees of such rural high school district has discontinued
such elementary school as provided by law.

0-1247 To: Mrs. Faye Stewart, Member, State Board of
Hairdressers & Cosmetologists

Date: August 31, 1939

The requirements of Art. 734b, V. A. C. S., having been
met, a person may hold both a beauty operator's and instructor's
license and must do so if such person intends to occupy the
fields covered by both licenses, but it is unnecessary for a
person who desires to act as an instructor only to continue

to rer_ew the operator's license upon qualifying as an instructor

and paying the $10.00 annual registration fee. Moreover, a
person who has held only an instructor's license and who de-

sires to return to the status of operator may do so simply by
exchanging the instructor's license for an operator's license

at the time fixed for renewal and pay only the $3.00 annual
registration fee.

0-1250 To: Woodrow Curtis, County Attorney, Frio County
Date: August 19, 1939

If a Member of the House of Representatives removes his
residence from one county, which is within the district for
which he was elected, to another county, which is also within
the same representative district for which he was elected, he
will not thereby vacate his office under the provisions of Sec.
23, Art. III, Texas Constitution.

0-1251 To: Olin Culberson, Director, Gas Utilities Division,
Railroad Commission of Texas

Date: August 18, 1939

A new order of the Railroad Commission or a substantially
revised order requiring annual reports from gas utilities within
the commission's jurisdiction and calling for additional informa-
tion not heretofore demanded concerning investments, expenses,
operations, and policies of said companies, is required by Sec.

4, A'rt. 6053a, V. A. C. S., to be based on notice, hearing and
findings of fact.

0-1257 To: E. B. Lewis, County Attorney, Cherokee
County

Date: August 19, 1939
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A widow of a deceased sheriff now serving as sheriff by ap-
pointment may appoint the brother of her deceased husband
as a deputy sheriff. Since there were no issue from the union
of the deceased sheriff and his widow, the widow is no longer
related by affinity to the brother of her deceased husband. Art.
432, P. C. Lewis v. O'Hair, 130 S. W. (2d) 379.

0-1258 To: Walton D. Hood, Law Enforcement Officer and
Chief of Inspectors, Motor Transportation Di-
vision, Railroad Commission of Texas.

Date: August 19, 1939

All fines and penalties collected for violations of the pro-
visions of the Texas Motor Carrier Act, Art. 911(b), V. A. C. S.,
should be paid to the State Treasurer at Austin, Texas, and
credited to the Motor Carrier Fund as provided in paragraph c
of Section 17 of the Act.

0-1259 To: Paul T. Holt, County Attorney, Travis County
Date: August 18, 1939

The facts submitted to this office are not sufficient to show
that the Austin Knights of Columbus Home Association is op-
erated purely for public charity as contemplated by Section
2, Art. VIII, Texas Constitution, and Section 7, Art. 7150, R.
C. S., and consequently, these facts do not show that the prop-
erty owned by such association is exempted from taxation.
B. P. O. E. Lodge No. 151 v. City o f H ouston, 44 S. W. (2d) 488 ;
City of Houston v. Scottish Rite Benevolent Association, 230
S. W. 978 ; Masonic T emple Association v. Amarillo Independent
School District, 14, S. W. (2d) 128.

0-1260 To: Edgar Pfeil, County Attorney, Guadalupe
County

Date: August 24, 1939

A commissioners' court of a county is not authorized to make
a donation of county funds for the joint purchase (with a
city in such county) of a tract of land to be used for the pur-
poses of a National Guard Unit, county fairs, and other public
celebrations, when the balance of the purchase price and all
subsequent expenses will be paid by the city. Arts. 6078,
6080, 6081e, 5885, V. A. C. S.

0-1261 To: Tom Seay, County Attorney, Potter County
Date: August 24, 1939

Art. 1583, P. C., has no application to and does not undertake
to regulate the hours of employment of firemen and policemen
in any cities or towns except those having a population of
more than seventy-five thousand (75,000) inhabitants.
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0-1264 To: James E. Kilday, Director, Motor Transporta-
tion Division, Railroad Commission of Texas

Date: August 19, 1939

The Railroad Commission of Texas has authority to hold
a hearing upon an application for rerouting under a certificate
of convenience and necessity, excluding from evidence adduced
at such hearing questions of public necessity and convenience
and the inadequacy of existing transportation facilities between
Houston and Corpus Christi. If it develops at such hearing
(as will be claimed by the licensee) that the new route will
be 26 miles longer than the old one, the mere fact that he will
be able to make the new distance about an hour and a half
quicker than the old one on account of not stopping to serve
intermediate points will not be substantial enough a change
as to constitute a new service and, under Art. 911b, R. C. S.,
the commission will have authority to grant the application
for rerouting. Railroad Commission v. Red Arrow Freight
Lines, 96 S. W. (2d) 735.

0-1267 To: W. B. Baker, County Attorney, Coleman County
Date: August 18, 1939

When a plaintiff enters a discontinuance or dismissal on the
docket in vacation, in a suit wherein the defendant has not
answered, and when the plaintiff has paid all costs that have
accrued thereon, the district clerk is not entitled to charge a
fee of One Dollar for a final judgment nor is the clerk entitled
to charge anything for the dismissal. Arts. 3927, 2089, R. C. S.

0-1268 To: J. W. Calhoun, Comptroller, The University of
Texas

Date: August 25, 1939

The University of Texas under its contract with certain con-
tractors for the construction of a men's dormitory should with-
hold final payment from the contractor until he furnishes sat-
isfaztory evidence and affidavits that all just bills for labor and
material under the contract have been paid in full by the con-
tractor. When a claim is filed under Art. 5472a, R. C. S., the
University should retain enough moneys due the contractor
to pay said claim. When a portion of the retainage fund or
balance of the contract price withheld is charged by statutory
notice with the claim by a subcontractor, the general contractors
have a right to furnish a release bond under the provisions of
Art. 5472b-1, R. C. S., and be paid said claimed portion along
with the balance of the retainage fund, provided the evidence
is satisfactory that there are no other claimants to the retain-
age fund. Arts. 5160, 5472a, 5472b, 5472b-1, R. C. S.

0-1269 To: Joe Kunschik, Commissioner, Bui-eau of Labor
Statistics

Date: August 22, 1939
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An agent or entertainment entrepreneur who secures enter-
tainers for persons, associations, conventions, etc., contracts di-
rectly with the persons, associations, or conventions desiring
the entertainment program, personally directs the program, is
paid a lump sum by those desiring the entertainment and in
turn pays the entertainers himself according to his own con-
tracts with them, does not come within the purview of Art.
5208, R. C. S., and is not required by law to obtain an
employment agency license, Arts. 5208 through 5221, R. C. S.,
and Arts. 1584 through 1593, P. C., not applying to his business.
No relationship of master and servant or employer-employee
has been brought about between the entertainers on the one
hand and the persons, clubs, associations and conventions de-
siring their services.

0-1273 To: J. A. Hill, President, West Texas State Teach-
ers College, Canyon

Date: August 26, 1939

Under S. B. 28 and S. B. 393, 46th Leg., R. S., the Board
of Regents of the Texas State Teachers Colleges has the author-
ity expressly and by implication to issue bonds for the erection
of buildings and facilities usually found on college campuses,
subject to the restriction found in S. B. 28 that such buildings
therein provided for must be revenue producing and self-liqui-
dating.

The authorization to the Board of Regents of the Texas
State Teachers Colleges to use "25% of the local funds" for
the purpose of supplementing funds pledged to the payment
of bonds authorized under S. B. 28, 46th Leg., for the erection
of college buildings, applies only to buildings which are men-
tioned in section 1 of S. B. 28.

The subject matter of Section 2 of S. B. 28 (authorizing
the Board of Regents of the Texas State Teachers Colleges to
provide for the erection of certain college buildings) is nowhere
mentioned in the caption or title to such bill and such section
is therefore invalid. However, its omission is not fatal to the
bill as a whole. CommonwL'ealth Insurance Company v. Finegold,
183 S. W. 833.

0-1274 To: John C. Marburger, County Attorney, Fayette
County

Date: August 18, 1939

Under Art. 968, C. C. P., the justice of the peace is not
required to hold an inquest over the body of a dead person
when there are one or more living witnesses to the death, and
in such a situation the justice of the peace is not entitled to
an inquest fee.
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0-1278 To: Geo. W. Cox, State Health Officer
Date: August 24, 1939

Under Section 8 of Art. 46a, R. C. S., no white child can be
adopted by a Negro person, and a decree of a district court
approving such an adoption is void and subject to collateral
attack. Freeman on Judgments (5th Ed.) Section 354; Cline
v. Niblo, 117 Tex. 474, 8 S. W. (2d) 633, 66 A. L. R. 916. Con-
sequently, the State Health Officer should refuse to register
the same.

0-1279 To: Thomas A. Wheat, County Attorney, Liberty
County

Date: August 31, 1939

A commissioners' court does not have the authority to re-
imburse the county attorney (compensated on an annual salary
basis) for expenses incurred while investigating criminal felony
cases. Art. 3899 (b) R. C. S.; Art. 26, C. C. P.; Section 21 of
Art. V, Constitution of Texas; Voges v. Sheppard, 67 S. W.
(2d) 856.

0-1284 To: D. Richard Voges, County Attorney, Wilson
County

Date: August 26, 1939

The Commissioners' Court of Wilson County, a county op-
erating upon a fee basis, may not pay the sheriff, monthly, the
necessary and actual expenses for telephone service out of the
general fund of the county. Such sheriff, however, may pay
such expenses out of his current fees of office. Arts. 3899(a),
3891. V. A. C. S.

The Commissioners' Court of Wilson County, a county op-
erating upon a fee basis, may not pay the sheriff, monthly, a
certain sum for the maintenance and upkeep of a county auto-
mobile, furnished the sheriff by the county for his official duties,
out of the general fund of the county. Under Art. 3899 (a),
R. C S., such expense is to be paid by the sheriff and reported
by him as provided by such article.

0-1286 To: Beeman Strong, Member, State Welfare Board
Date: August 31, 1939

The State Welfare Board has the authority under S. B. 36,
46th Leg., to require the Executive Director to give bond con-
ditioned upon the faithful performance of the duties imposed
upon him by law; likewise, the Executive Director, being the
managing officer, could, with the approval of the Board, require
such bond of such employees as in his judgment good business
practice would demand. Such bonds should be made payable to
the rnembers of the State Board of Public Welfare, jointly and
severally.
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Premiums on the bonds of the Executive Director and em-
ployees of the State Welfare Board cannot be legally paid out
of funds appropriated for operating expenses of the department,
the Act not expressly requiring bonds of such persons and no
express appropriation having been made therefor.

0-1300 To: L. A. Woods, State Superintendent of Public
Instruction

Date: August 25, 1939

The provisions of Section 2 of H. B. 133, Chapter 60, Acts
1937, 45th Leg., p. 1972, do not disqualify the Ranger Independ-
ent School District from receiving transportation aid.

0-1309 To: Charley Lockhart, State Treasurer
Date: August 26, 1939

Under Art. 4371, R. C. S., unless the original warrant or
duplicate warrant issued in lieu thereof is presented to the
State Treasurer for payment within two years from the close
of the fiscal year in which the original warrant was issued, he is
not authorized to pay the same.

0-1313 To: Baker, Botts, Andrews & Wharton, Attorneys
at Law, Esperson Building, Houston

Date: August 31, 1939

The proposed recycling agreement between Earl Callaway
et al. and Davis & Company, Incorporated, providing for the
cooperative development and operation of certain gas producing
properties in the Alice Area in Jim Wells County and the con-
struction and operation by Davis & Company, Incorporated, of
a recycling plant and other equipment to be used in obtaining
condensate from the gas and in injecting the gas back into
the formation from which it will be produced, does not violate
any of the conservation statutes of the State of Texas or any
orders of the Railroad Commission of Texas, and the proposed
agreement is authorized under the provisions of Section 21
of Art. 6008, R. C. S.

0-1319 To: Sam T. Holt, County Attorney, Panola County
Lon E. Alsup, Chairman, Contingent Expense
Committee, House of Representatives

Date: August 26, 1939

An election held within a common school district to abrogate
or diminish a maintenance tax of 50c imposed by such district
upon itself at an election within two years next preceding the
date of the election held to abrogate or diminish the rate is void.
Art. 2794, R. C. S.; Beeman v. Mays, 163 S. W. 358; McCall
v. Lewis, 263 S. W. 325.
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0-1321 (Conference Opinion 3082)
To: W. Lee O'Daniel, Governor of Texas
Date: August 31, 1939

The provision in the General Departmental Appropriation
Bill creating the "Limitation of Payments" Board, composed
of the Governor, the Treasurer and the Attorney General, is a
valid exercise of the legislative authority under the Constitution
of Texas. This clause is in effect an appropriation, with the
board a fact finding agency whose duty it is to determine whether
or not the conditions which give rise to the appropriation are
present. Terrell v. Spares, 135 S. W. 519 ; State ex rel Normal
Schools v. Zimmerman, 183 Wis. 132.

The authority of the "Limitation of Payments" Board created
by the General Departmental Appropriation Bill relates only
to those surpluses existing in the funds dedicated or devoted
to the uses of a particular department, where an appropriation
of such surplus in such dedicated funds to the particular de-
partment is not to be found elsewhere than in the Limitation
of Payments clause.

When the authority of a state department to hire additional
employees other than those enumerated and itemized in the ap-
propriation bill has been denied by that bill, the Limitation
of Payments Board does not have the power to authorize such
employment.

The Limitation of Payments Board is without authority to
allow any additional amount whatsoever for traveling expenses
to any department out of any funds over which it has juris-
diction.

The Limitation of Payments Board is authorized to deal
only with "actual surpluses" in the special funds subject to
the jurisdiction of the board and the board has no jurisdiction
over prospectively available or estimated surpluses.

0-1330 To: E. R. Wright, Superintendent, Texas School
for the Deaf

Date: August 31, 1939

U-nder the terms of the Eleemosynary Appropriation Bill, H.
B. 256, 46th Leg., the Superintendent of the Texas School for
the Deaf is authorized to employ students on part time jobs
without compensating them any more than to give them their
room, board and laundry, provided he obtains the w tten consent
and approval of the Board of Control both in respect to the
employment and the compensation.

0-1332 To: Geo. H. Sheppard, Comptroller of Public Ac-
counts

Date : August 31, 1939
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The Limitation of Payments Board, created by the General
Departmental -Appropriation Bill, S. B. 427, 46th Leg., does
not have jurisdiction or authority to re-allocate or transfer
moneys specifically appropriated by the legislature for one
purpose to another and different purpose. See Oponion 0-1321.

The intention of the legislature in the "salary payment para-
graph" of the General Departmental Appropriation Bill, S. B.
427, 46th Leg., is to require the numbering and listing of all
employees of the particular departments who may be employed
upon a salary basis out of any appropriation available for
such purpose to that department, whether it be specifically item-
ized as to purpose and amounts or whether it be a lump sum
appropriation; and the salary payments clause applies to all
salaried positions with the exception of "seasonal help."

The term "seasonal help" as used in the General Departmental
Appropriation Bill, S. B. 427, 46th Leg., is commonly used to
refer to employees engaged in work exclusively performed at
specific seasons or periods of the year, which, from its nature,
cannot be continuous or carried on throughout the year. Froehly
v. T. M. Hardon Co., 291 Penn. 197, 139 Atl. 727.

Unless under the Departmental Appropriation Bill, S. B.
427, 46th Leg., a particular state department is specifically
prohibited from engaging any salaried employees in addition to
those provided specifically by the appropriation for that de-
partment, a department head may use his "contingent" appro-
priation for the employment of additional salaried help. The
department head is not required to obtain the approval of the
Limitation of Payments Board before making such employment
(see Opinion 0-1321), but he will be required to number such
salaried positions created and paid out of this contingent fund,
as provided in the paragraph on "salary payments" in the gen-
eral rider to the General Departmental Appropriation Bill.

The "head of the department" is the proper person to make
the payroll affidavits required by S. B. 427, 46th Leg., the
General Departmental Appropriation Bill, and that phrase is
used in contradistinction to "State employees." In those in-
stances where a department is headed by one individual, he
is the proper person; where a particular branch or division of
the government is headed by a Board or Commission, it is con-
templated that the affidavit shall be made by the Chairman
of that Board or Commission.

0-1333 To: E. 0. Siecke, Director, Texas Forest Service,
College Station

Date: August 31, 1939
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H. R. 4728, 75th Congress, empowers or gives the Secretary
of Agriculture the right to cooperate with the State Forester
with reference to matters of farm forestry, but does not obli-
gate or require him to do these things. Arts. 2613, 2613a, R.
C. S.: Cox, Inc. v. Humble Oil & Refining Co., 16 S. W. (2d) 285.

0-1341 To: Olin Culberson, Director, Gas Utilities Division,
Railroad Commission of Texas

Date: August 26, 1939

This opinion passes upon a proposed form of license for
those engaged in manufacturing, assembling, and selling ap-
paratus used for the transportation or dispensation of lique-
fied petroleum gas in compliance with the provisions of H. B.
792, Acts, 46th Leg., R. S.

0-1344 To: L. P. Heard, County Auditor, Bell County
Date: August 31, 1939

Urder Art. 3329, R. C. S., after a will is filed for probate it
canot be removed from the office of the county clerk except by
order of either the county or the district court.

0-1350 To: Beeman Strong, M. E. Sadler, Marvin Leonard,
Members, State Board of Public Welfare

Date: August 31, 1939

The several agencies of the State whose duties are transferred
to the State Department of Public Welfare cannot continue to
operate under the present status quo; i. e., under the Board
of Control after August 31, 1939, for the reason that the Legis-
lature has made no provision for the payment of the expenses
of sLch operation. S. B. 36, Acts, 46th Leg., R. S.; S. B. 437,
Acts 46th Leg., R. S.

T-e State Department of Public Welfare cannot operate
temporarily without the appointment of an executive director.
S. B. 36, Acts 46th Leg., R. S.
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Acts 1937, 45th Leg., H. B. 133, Ch. 60, Sec. 2 0-1300 280

Acts 1937, 45th Leg., S. B. 74. Sec. 21 0-1b19 249

Acts 1437, 45th Leg., 1st C. S., H. B. 12 0-1239 273

Acts 1f 37, 45th Leg., 2nd C. S., H. B. 133 0-1056 249

RESOLUTIONS

42nd Leg., 1931, R. S., H. C. No. 66 0- 564 241

FORTY-SIXTH LEGISLATURE (1939)

House Bill No.
20, Sec. 3, Par. 12 0-1204 268

142 , 0-1138 258

142, Sec. 2 0-1138 258

255 0-1133 257

256 0-1330 281

614 0-1201 267
0-1203 267

614, Sec. 2 0-1201 267
0-1203 267

792 0-1219 269
0-1341 283

933 0-1031 249

934 0-1154 260

934, Sec. 3 0-1154 260

1004 0- 804 242

Senate Bill No.
28 0-1273 278

36 0-1196 266
0-1286 279
0-1350 283

39 0-1188 265

75 0-1055 249

135 0-1176 262

135, Sec. 35 0-1176 262

200 0-1192 265

211 0-1013 248

224 0-1235 271
393 0-1273 278
397 0- 991 247
404 - 0-1176 262
427 0-1006 248

0-1139 258-
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0-1176 262
0-1212 268
0-1220 270
0-1321 281
0-1332 281

437 0-1350 283

FEDERAL STATUTES

United States Code Annotated, Title 12, Sec. 548 0- 874 243
United States. Code Annotated, Title 12, Ch. 4, Sec.

548 0-1214 268
United States Code Annotated, Title 12, Ch. 11, Sec.

1221 et seq. 0-1084 252
United States Code Annotated, Title 12, Ch. 112,

Sec. 1462, et seq. 0-1084 252

OPINIONS MODIFIED

Opinion 0-794, modified by 0-1002 248
Opinion 0-906, supplemented by 0- 906A 244
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ACTIONS

Institutions of suit 0-1218 2G

ADMINISTRATIVE LAW

Rule making power, delegation of by legislature 0-1146 259

Rule making power, necessity for notice and

hearing 0-1251 275

ADOPTION

WhiLe child by Negro parents, decree approving

as void 0-1278 279

AGRICULTURE

Forestry, cooperation of Secretary of Agriculture

with State Forester 0-1333 282

APPROPRIATIONS

Departmental appropriation bill

Construction of appropriation to Jack-Stallion

Division of the Department of Agriculture 0-1220 270

Construction of with reference to employees 0-1139 258

Contingent moneys, use of to hire additional

employees 0-1332 281

Life insurance division of the Board of In-

surance Commissioners, construction of ap-

propriation to 0-1176 262

Limitation of payments board, jurisdiction

and authority of 0-1321 281

Limitation of payments board, jurisdiction to

re-allocate or transfer moneys specifically

appropriated 0-1332 281

Payroll affidavits, who shall make 0-1332 281

Silaried employees, necessity of numbering

and listing all employees 0-1332 281

Seasonal help, meaning of 0-1332 281

Traveling expenses, strict construction of

under 0-1139 258

Veto by Governor, effect of on 0-1212 268

Negro scholarship aid, construction of appro-

priation for 0-1133 257

Veto by Governor, effect of 0-1212 258

Aransas Pass, city of, homestead exemption in 0-1132 272
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ARREST

Warrant of arrest, execution of by constable in
precinct or county other than his residence 0-1240 274

What constitutes 0- 963 245

ATTORNEYS AT LAW

Unlawful practice of law by persons not licensed
as 0- 831 242

Unlawful practice of law by representing cor-
poration unauthorized to practice law 0-1233 272

B

BAIL AND RECOGNIZANCE

Taking and approving bond, constable entitled
to fees for when 0- 963 245

BANKS AND BANKING

National banks, lien instruments taken by as
subject to stamp tax by state 0- 874 24.3

Shares in, determining value of for taxation by
an independent school district 0-1214 268

State banks, lien instruments taken by as subject
to stamp tax 0- 874 243

Bedding material and mattresses, tagging and
stamping 0-1192 265

BILLS

Caption or title, omission of subject in body from 0-1273 278
Subject omitted from caption or title 0-1273 278

BONDS (See also Securities)

Official bonds
Premiums on bond of county treasurer, not

paid by county 0-1193 265
Bus terminals, validity of regulations of Railroad

Commission 0-1107 253

C
CARRIERS

Motor carriers
Assignment of portion of certificate of con-

venience and necessity 0-1096 252
Common carrier motor carrier, what constitutes 0-1094 252
Consignee transporting own goods from point

prior to destination as "motor carrier" or
"contract carrier" 0-1094 252

Fines and penalties for violation of act, dis-
position of 0-1258 276

Lease contract as attempt to evade Motor Car-
rier Act

10 IrrNx
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Rerouting application under certificate of con-

venience and necessity may be granted when 0-1264 277

Special commodity carriers transporting oil

field equipment, restrictions of commodities

without notice and hearing 0- 856 243

Terminals, regulation of by Railroad Commis-

sion 0-1107 253

CHILD WELFARE

Boars. of managers for children's institutions,
validity of rule of child welfare division re-

quiring 0-1196 26G

Rules and regulations of child welfare division

of the Board of Control, validity of 0-1196 266

CITIES TOWNS AND VILLAGES

Bonds of as subject to personal property taxes 0-1186 264

Firemen, hours of employment 0-1261 276

Lien instruments of, stamp tax as due on 0-1113 254

Occupation tax on exhibition of calf for paid

admissions 0-1128 256

Policemen, hours of employment 0-1261 276

CLAIMS

Rio Grande Compact Commissioners' claim for

salary and expenses 0-1013 248

COLLEGES AND UNIVERSITIES

Buildings of state teachers colleges, authority of

board of regents to provide for erection of 0-1273 278

Buildings on state teachers colleges, authority

of board of regents to use "local funds" to

supplement bond funds 0-1273 278

Negroes, scholarship aid for 0-1133 257

Scholarship aid for negroes, expenses of commit-

tee in administering fund 0-1133 257

Scholarship aid for Negroes, how award to be

made 0-1133 257

COMMISSIONERS' COURTS

Boundaries of county, power to change by joint

agreement with other counties 0-1125 256

Bounty, allowance of for wild animals 0-1242 274

Contracting for collection of delinquent costs due

county officers 0-1148 259

County attorneys, allowance of ex officio com-

pensation to 0-1177 263
Delinquent taxes, setting aside 10 of to pay

stenographer for county attorney 0-1038 249

Employing clerk to keep accounts 0- 795 242

11INDEX
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Employing "representatives of commissioners'

court" as deputy assessors-collectors 0-1175 262
Expenses, allowance of to county attorney while

investigating criminal felony cases 0-1279 279
Expenses to precinct officers, authority to allow

stipulated monthly sum 0-1112 254
Expenses to sheriff on fee basis, allowance of

amount for 0-1284 279
Land, joint purchase of with city for national

guard unit and public celebrations 0-1260 276
Motor vehicle registration fees, transfer of to of-

ficers' salary fund 0-1161 261
Occupation tax on exhibition of calf for paid ad-

missions 0-1128 256
Refunding trial fees erroneously assessed 0-1223 270
Right-of-way of public road or highway, author-

ity to grant lease of 0- 891 244
Sheriff, allowance of specific sum per day to for

feeding of prisoners 0-1242 274
Stenographers for county attorney, setting aside

percentage of delinquent tax collections for 0-1038 249
Wild animals, allowance of bounty and purchase

of poison for destruction of 0-1242 274

CiONSTITUT'IONAL LAW

Claims, valid appropriation for when 0-1013 248
Health certificates, constitutionality of requiring 0-1138 258
Liability to state, legislature releasing or extin-

guishing 0- 730 241
Notice and hearing, necessity of for general or-

der of board 0- 856 243

CONVEYANCES

Property acquired at execution sale to satisfy
judgment; disposition of by state 0-1066 250

CONVICTS

Feeding of, allowance of specific sum to sheriff
for 0-1242 274

Sentences run concurrently when 0-1199 266
Texas sentence and federal sentence as running

concurrently 0-1199 266

CORPORATIONS

Consolidation, supplemental franchise taxes 0-1154 260
Consolidation, validity of H. B. 934 0-1154 260
Franchise taxes, validity of supplemental tax on

consolidation 0-1154 260
Law, unlawful practice of through attorney at law 0-1233 272
Purpose clause, as educational when 0-1171 262

Corpus Christi, city of, homestead exemption in 0-1132 256

12 INDEX
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Corpus Christi, city of, as entitled to tax remissions

from Kleberg County notwithstanding state ad

valorem tax remission bill to counties 0-1225 `.71

COUNT[ES

Auditor, may be appointed how 0- 795 242

Boundaries, order of commissioners' court adopt-

:ng new survey different from "recognized

:rue line" under previous survey 0-1125 256

Land, joint purchase of with city for national

uard unit and public celebrations 0-1260 276

Lien obligations of, stamp tax as due on 0-1113 254

Parks, operating expenses paid from general fund 0-1082 251

Parks, tax for establishment of charged to county

permanent improvement fund 0-1082 251

Scho l lands, cost of requiring by foreclosure of

vendor's lien paid from what funds 0- 985 246

D

DEPOSITORIES

Pledge contracts secured by warrants of munici-

palities, legality of 0-1109 254

E

EASEMENTS

School lands, authority of trustee to grant right-

of-way easements over 0-1150 259

ELECTIONS

Clerks in common school district bond election,
fees for 0-1215 268

Judges in common school district bond election,
fees for 0-1215 268

Local option elections, determining number of

named to petition 0-1232 272

Petition for local option election, determining

number to sign 0-1232 272

Rural high school district election to raise tax

rate 0-1157 260

School election to detach and annex territory,

period that must elapse between elections 0-1241 274

School maintenance tax election held within two

years of previous election as void 0-1319 2S0

ELEEMOSYNARY INSTITUTIONS

Student employment in 0-1330 281

Texas School for the Deaf
Student employment, compensation for part-

time work 0-1330 281

13INDEX
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EMPLOYMENT AGENCIES

Entertainment broker, as not required to obtain
employment agency license 0-1269 277

ENGINEERS

Reciprocity application for registration as and
necessity of submitting reference letters 0-1019 249

F

Federal Savings and Loan Associations, necessity
of paying stamp tax on lien obligations of 0-1084 252

FEES, SALARIES AND COMMISSIONS

Arrest fees, entitled to when 0- 963 245
Bond of defendant, constable's fees for taking

and approving 0- 963 245
Commitment fees, constable entitled to when 0- 963 245
Commitment fees, constable not entitled to more

than one 0- 963 245
Constable's fee when defendant charged with

more than one misdemeanor 0-1160 260
Constable's fee for violations of load limit law 0-1120 255
Constable's release fee 0-1189 265
County attorney, compensation to in delinquent

tax suits 0-1098 252
County attorney, minimum salary of 0-1191 265
County clerk, fees to for delayed registrations of

birth and death 0-1203 267
County clerk, fees for issuance of redemption

certificates and receipts 0- 858 243
County clerk, fees for recording deed for state 0-1066 250
County tax assessor-collector, compensation to

resigned officer and successor when paid on
fee basis 0-1169 261

County treasurer, commissions to for county
moneys handled 0-1058 250

County judge, fees to for delayed registrations of
birth and death 0-1203 267

Deputy tax assessor-collector in town other than
county seat, compensation to 0- 834 242

District clerk, fees to for entering dismissal or
discontinuance when defendant ha.s not an-
swered 0-1267 277

Examining trial fees to justice of peace and con-
stable 0-1002 248

Ex officio to county attorney on fee basis al-
lowed when 0-1177 263

Half-fees when defendant charged with more
than one misdemeanor

14 INDEX
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Justice of the peace, inquest fees to when no

necessity for inquest 0-1274 278

Mileage fees to constable 0-1002 248

Mileage fees to constable working with agent of

Department of Public Safety 0-1120 255

Overtime pay or salary for deputy assessor-col-

lectors 0-1175 262

Pro tempore county judge, salary of 0-1234 272

Pro tempore district clerk, fees or salary allowed 0-1202 267

Resignation of officer paid on fee basis, compen-

sation to successor for balance of fiscal year 0-1169 261

Release fee to constable 0-1189 265

Release fees, constable not entitled to more than

one 0- 963 245

Release fees, constable entitled to when 0- 963 245

Reporting, duty of sheriff, county tax assessor-

collector and independent school district tax

collector to report all compensation as fees

of office 0-1153 259

Salary basis, effect of on fees formerly paid by

state 0-1002 248

Sheriff's compensation for feeding prisoners 0-1228 271

Sheriff's compensation for attending upon court 0-1228 271

Sheriff, fees for issuance of redemption certifi-

cates and receipts 0- 858 243

Sheriff's fees for conveying prisoner to another

county to serve as witness at examining trial 0-1238 273

Special county judge, salary of 0-1234 272

Trial fees, refund of erroneous assessment of 0-1233 272

FINES, COSTS AND FORFEITURES

Costs, erroneous assessment of, correction of 0-1223 270

Costs incident to foreclosing vendor's lien on

county school funds paid from what fund 0- 985 246

Delinquent costs due county officers, commis-

sioners' court contracting for collection of 0-1148 259

Motor carrier act, disposition of fines and pen-

alties for violation of 0-1258 276

Refund of erroneously assessed 0-1223 270

Firemen, hours of employment in cities under sev-

enty-five thousand 0-1261 276

G

GAME, FISH AND BIRDS

Fishing within exterior limits of game preserve 0-1213 268

Game preserve, fishing within exterior limits of 0-1213 268

H
HOMESTEAD

Tax remissions to political subdivision, effect of

on homestead exemption 0-1132 256
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I
INSURANCE

Agent, giving business to company without ap-
pointment from company 0-1184 264

Appointment of insurance agency by company,
necessity of 0-1184 264

Assignment by insured of dividend earnings and
interest in policy as void 0- 886 244

Casualty insurance company, acquisition and
holding of reality 0- 958 244

Company accepting business from agent without
appointment from company 0-1184 264

Dividend earnings, assignment of and policy 0- 886 244
Examination of foreign insurance company, dis-

cretion of commissioners in fixing compen-
sation of examiner 0- 991 247

Examiner of foreign insurance company, rate of
pay for 0- 991 247

Insurable interest of foster parent of child in
boarding home 0-1074 251

Lia ability for breach of contract as not included
in motor bus endorsement form of Railroad
Commission 0-1136 257

Motor bus endorsement form 76 0-1136 25.

INTOXICATING LIQUORS

Credit terms on sale of beverages, restriction of
by Texas Liquor Control Board 0-1.146 259

Local option election, determining number to
sign petition for 0-1232 272

Open saloon, operation of by club 0-1145 259
Retail pharmacy .permit, meaning of "particular

political subdivision" 0-1111 254

INQUESTS
Necessity of when there are living witnesses 0-1274 278

J
JUDGMENTS

Void and subject to collateral attack when 0-1278 279

K

Kleberg County, tax remission bill as applied to 0-1225 271

L

LAW
Unlawful practice of 0.- 831 242
Unlawful practice of by corporation through at-

torney at law

16
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LEGISLATURE

Delegation of authority to Railroad Commission

tc require contract liability insurance for

motor bus operators 0-1136 257

Delegation of power to administrative agencies

to promulgate rules 0-1146 259

Resolution of, effect of 0- 564 241

LICENSES AND CERTIFICATES

Beauty operators' and instructors' licenses, ne-

cessity of keeping both licenses and renewal

of 0-1247 275

Healta certificates, who should obtain 0-1138 258

Health certificates, determination by physician

cf freedom from infectious and communi-

cable disease 0-1138 258

Health certificates, constitutionality of require-

ment 0-1138 258

Marriage certificates, duty of county clerk to is-

sue certified copies of for ex-service men 0- 804 242

Reference letters, necessity of complying with

:equirement of for engineers' license 0-1019 249

LIENS

Public works, duty of officials with respect to

money due general contractor on filing

claim by subcontractor 0-1268 277

LIVESTOCK

Breeding charges for state-owned jacks and stal-

lions, refund of 0-1239 273

Jacks and stallions, refund of service charges

rendered by state-owned 0-1239 273

LOTTERIES

Advertising schemes, based on lottery principle 0-1174 262

W hat constitutes 0-1200 266

1I

MASTER AND SERVANT

Entertainment broker supplying entertainers as

not creating relation of master and servant 0-1269 277

MOTCR VEHICLES

Load limit, proper officers to make arrest and

fees for 0-1120 255

Registration, meaning of "occasional trips" 0- 981 246

Registration, necessity of for trucks passing tem-

porarily across public roads or highways 0- 891 244

Registration, non-residents employed in Texas 0- 981 246
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Registration, non-residents hauling agricultural

products 0- 981 246
Registration fees, transfer of by commissioners'

court to officers' salary fund 0-1161 261
Trucks passing temporarily across public roads

or highways, necessity of registration of 0- 891 244

N

National air show, admission taxes for amusements
as due on 0- 820 242

NEPOTISM AND RELATED OFFENSES
Death as terminating relationship by affinity 0-1257 275School districts employing bus drivers related

within prohibited degree to trustees 0-1031 249Widow of deceased sheriff appointing brother of
deceased spouse 0-1257 275Nevada Independent School District, homestead
exemption in 0-1132 256

O
OIL AND GAS

Agent for state, execution of amendment to
lease by 0-1185 264Amendment to lease executed by surface owner
as agent for state as binding on state 0-1185 264Butane gases, persons dealing in required to ob-
tain license and post bond 0-1219 269Liquefied petroleum gas, form of license for those
engaged in transportation and sale of ap-
paratus for 0-1341 283Liquefied petroleum gases, persons dealing in re-
quired 'to obtain license and post bond 0-1219 269

Liquefied petroleum gas containers, jurisdiction
and authority of Railroad Commission to in-
spect 

0-1005 248Recycling agreements, validity of 0-1313 280Relinquishment act, owner of surface executing
amendment to lease under terms of 0-1185 264Rental payments on The University of Texas
lands, constitutionality of act extinguishing 0- 730 241Reservation or exception on minerals, taxation
of 

0-1217 269Severance, taxation on 0-1217 269

OLD AGE ASSISTANCE

Administrative expenses in administering act, to-
tal amount that may be incurred 0-1198 266Administrative expenses of commission, author-
ilty of Comptroller to approve warrants for 0-1183 264

18
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P

PARKS (See State Parks; Counties)

Operating expenses paid from general fund 0-1082 251

Tax for establishment of charged to county per-

manent improvement fund 0-1082 251

PLEADING AND PRACTICE

Discontinuance or dismissal by plaintiff, author-

ity of district clerk to charge fees for 0-1267 277

Policemen, hours of employment in cities under

75,000 0-1261 276

Port Arrhur, city of, homestead exemption in 0-1132 256

Port La-vaca, city of, homestead exemption in 0-1132 256

PROBATE MATTERS

Certificates of birth and death "not previously

registered," fees to county judge and county

clerk 0-1203 267

Certificates of birth and death "not previously

registered" to be entered on docket and minutes 0-1201 267
0-1203 267

Wills, removal of from county clerk's office af-

ter filing for probate 0-1344 283

PUBLIC BUILDINGS AND GROUNDS

State Capitol, cigar stand in 0-1119 255

PUBLIC HEALTH

Health certificates, determination by physician

of freedom from infectious and communi-

cable diseases . 0-1138 258

Health certificates, requirement of, constitution-

ality 0-1138 258

Health certificates, who should obtain 0-1138 258

PUBLIC LANDS

Forfeiture and repossession of by state, lien for

delinquent taxes on 0-1170 .261

PUBLIC MONEYS

Contingent funds, use to pay traveling expenses 0-1139 258

Expenses
County attorney, allowance of expenses to

while investigating criminal felony cases 0-1279 279

Criminal district attorney, expenses in investi-

gating crime and accumulating evidence 0-1134 257

Precinct officers, monthly sum to, authority

of commissioners' court to allow 0-1112 254

Sheriff, allowance of expense of meals while

away from county seat 0-1102 253
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Sheriff on fee basis, allowance of telephone
expenses 0-1284 279

Sheriff on fee basis, allowance of amount for
auto maintenance and upkeep 0-1284 279

Traveling expenses under departmental appro-
priation bill 0-1139 258

Funds
Contingent funds, use of to pay traveling ex-

penses 0-1139 258
County available school fund

Court costs, attorneys' fees and delinquent
taxes incident to foreclosing vendor's lien
on school lands, payment of from 0- 985 246

County permanent improvement fund
Parks, tax levy for charged to 0-1082 251

County permanent school fund
Court costs, attorneys' fees and delinquent

taxes incident to foreclosing vendor's lien
on school lands, payment of from 0- 985 246

Officers' salary fund
Transfer of moneys received from auto reg-

istrations to 0-1161 261

PUBLIC OFFICERS
County attorney

Delinquent tax suits compensation for prose-
cuting 0-1098 252

Ex officio compensation allowed when 0-1177 263
Expenses, allowance of while investigating

criminal felony cases 0-1279 279
Liability to county or state for fees of office 0-1098 252
Salary, minimum under officers' salary law 0-1191 265
Stenographer to assist in delinquent tax suits,

setting aside percentage of delinquent taxes
to pay 0-1038 249

County auditor
Method of appointment and salary in Leon

County 0- 795 242
County Clerk

Fees for delayed registrations of birth and
death certificates 0-1203 267

Fees for issuance of redemption certificates
and receipts 0- 858 243

Fees for recording deed for state 0-1066 250
Marriage certificates, duty to issue certified

copies of for ex-service men 0- 804 242
Removal of will from office after filing for

probate 0-1344 283
County judge

Fees for delayed registrations of birth and
death certificates

20
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Salary of special county judge 0-1234 272

County superintendent
Buses of county under jurisdiction of 0-1031 249
Reapportionment of excess per capita, approv-

al of county board of trustees not required 0-1123 255

County tax assessor-collector
Compensation to successor on fee basis for bal-

ance of fiscal year 0-1169 261
Deputies, how to employ and salaries of 0-1175 262
Deputies in towns other than county seat, com-

pensation of 0- 834 242
Over-time salary or pay for deputies 0-1175 262
Sheriff serving as and as independent school

district tax collector, duty to report all com-
pensation as fees of office 0-1153 259

County treasurer
Commissions on money handled by 0-1058 250
Premiums on official bond not paid by county 0-1193 265

Criminal district attorney
Expenses to in investigating crime and accum-

ulating evidence 0-1134 257

Deputies
Deputy tax assessor-collector in town other

than county seat, compensation of 0- 834 242
Deputy tax assessor-collector, employment of

by commissioners' court 0-1175 262
Deputy tax assessor-collector, overtime pay dr

salary for 0-1175 262

District clerk
Fees for entering dismissal or discontinuance

when defendant has not answered 0-1267 277
Pro tempore district clerk, fees or salary al-

lowed 0-1202 267

Justice of the peace
Examining trial fees 0-1002 248
Inquest fees when no necessity for inquest 0-1274 278

Members of the House of Representatives, vaca-
tion of office by moving from county or dis-
trict 0-1250 275

Precinct officers
Expenses, commissioners' court allowing

monthly sum for 0-1112 254
Public weighers, who may qualify as 0-1188 265

Resignation, compensation to resigned officer and
successor when paid on fee basis 0-1169 2Q1

PUBLIC OFFICES

Vacation of office by moving from county or dis-
trict, member of House of Representatives 0-1250

I s» x 21
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PUBLIC WEIGHERS

Who may qualify as 0-1188 265

PUBLIC WORKS

Claim by subcontractor, duty of officials with re-
spect Ito final payment to contractor 0-1268 277

Wage rates, necessity of paying for daily wage to
employees of independent contractor en-
gaged in repainting bridge 0-1216 269

Q

R

RECORDATION AND REGISTRATION
Removal of will from county clerk's office after

filing for probate 0-1344 283

ROADS, STREETS AND BRIDGES
Right-of-way, authority of commissioners' court

to grant lease of 0- 891 244
Trucks passing temporarily across, necessity of

registration of 0- 891 244
Rusk State Hospital, authority of Board of Control

to repair dam to supply water to 0- 266 241

S
SALES

Execution sale, purchase of property by state at
to satisfy judgment for state 0-1115 254

Execution sale, who is authorized to bid in for
state 0-1115 254

State, method of selling property bid in at exe-
cution sale 0-1115 254

SCHOOLS AND SCHOOL DISTRICTS
Boundaries, change of by county board of trustees 0-1103 253
Boundaries, period that must elapse between

elections for" change of 0-1241 274
Bus drivers, school districts employing relatives 0-1031 249
Buses, authority of independent school district

to purchase 0-1056 249
Common school districts

Bond elections, fees for judges and clerks 0-1215 268
Boundaries, change of by county board of trus-

tees 0-1108 253
Consolidation and consolidated school districts

Election contest, effect of after order of con-
solidation by commissioners' court 0-1229 272

Detaching and annexing territory, period that
must elapse between election 0-1241 274
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Easements over school lands, authority of trus-
tees to grant 0-1150 259

Elementary schools and rural high school dis-
trict, duty to r'e-establish after abolition or
consolidation of 0-1244 274

Equipment, what constitutes school equipment 0-1075 251
Independent school districts

Bonds of as subject to personal property taxes 0-1186 264
Bus, authority to purchase 0-1056 249
Delinquent taxes, collection of when assessed

prior to separation from city control 0-1106 253
Per capita apportionment, independent school

district of less than 150 scholastics to par-
ticipate in reapportionment of excess 0-1123 255

Taxation of shares in national banks 0-1214 268
Trustees, compensation for Reagan County In-

dependent School District Board 0-1086 252
Lands, costs and attorneys' fees incurred by re-

acquisition of school land by foreclosure of
vendor's lien 0- 985 246

Maintenance tax election held within two years
of previous election as void 0-1319 280

Reapportionment of excess per capita, indepen-
dent school district of less than 150 scho-
lastics to participate 0-1123 255

Rural high school districts
Election to change tax rate, right to hold as

affected by previous election of component
districts 0-1157 260

Tax rate for rural high school districts, right
to hold election to change 0-1157 260

Transportation aid, entitled to when 0-1300 280
Transportation system, all school buses of coun-

ty as part of 0-1031 249

SECURITIES

Bonds of independent school district and other
municipal corporations as not exempt from
personal property tax 0-1186 264

SHERIFFS AND CONSTABLES

Arrest fees, entitled to when 0- 963 245
Bond of defendant, taking and approving, con-

stable entitled to fees for when 0- 963 245
Commitment fees, constable entitled to when 0- 982 2g
Commitment fees, constable not entitled to more

than one 0- 963 245
Constables, authority to execute warrant of ar-

rest in precinct of county other than that of
residence
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Court, fees for attending upon while serving as
"bailiffs" 0-1228 271

Examining trial fees 0-1002 248
Expenses to sheriff for meals when away from

county seat 0-1102 253
Expenses to sheriff cn fee basis, allowance of

telephone expense 0-1284 279
Expenses to sheriff on fee basis, allowance of

amount for auto maintenance 0-1284 279
Feeding prisoners, compensation to sheriff for 0-1228 271

0-1242 274

Fees to constable when defendant is arrested for
more than one misdemeanor 0-1160 260

Fees for conveying prisoners to another county 0-1238 273
Fees to sherif as Ex officio assessor-collectcr for

issuance of redemption certificates and re-
ceipts 0- 858 243

Fees to constable for violation of load limit law
when workin; with agent of the Department

of Public Safety 0-1120 255
Mileage fees 0-1002 248
Prisoners, allowance of specific sum per day to

sheriff for feeding of 0-1228 271
Prisoners, fees for conveying to another county

to serve as witness at examining trial 0-1242 274
0-1238 273

Re'easo fees, c stable entitled to when 0- 963 245
0-1189 265

Release fees, constable nct entitled to more than
one 0- 963 245

Salary basis, effect on fees formerly paid by state 0-1002 248
Sheriff as ex officio assessor-collector, duty to

report all compensation as fees of office
when collecting taxes for an indepen-lent.
school district 0-1153 259

SHOOTING GALLERY
Taxation of prizes given in connection with oper-

ation of 0-1236 273

STATE
Property acquired at execution sale to satisfy

judgment for state, sale of 0-1066 250
0-1115 254

Property of, sale or disposition of 0-1163 261

STATE DEPARTMENTS
Attorney General

Approving sale of and executing conveyance to
property purchased at execution sale to
satisfy judgment for 'state 0-1066 250

0-1115 254
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Sale of property acquired at execution sale to
satisfy judgment for state 0-1066 250

0-1115 254
Board of Control

Authority to repair dam in Rusk County to
supply Rusk State Hospital with water 0- 266 241

Board of managers for children' institutions,
validity of rule of Child Welfare Division
requiring 0-1196 266

Insurable interest of foster parent of child in
children's hcme 0-1074 251

Pov.er to designate space in Capitol for cigar
stand for training blind 0-1119 255

Resolution of legislature, effect of on power of
board to purchase at lowest prices 0- 564 241

Rules and regulations, authority of Child Wel-
fare Division to promulgate 0-1074 251

0-1196 266
Board of Health

Adoption of white child by Negro parents as
void 0-1278 279

Becding material, private individuals and auc-
tioneers selling personal 0-1192 265

Health certificates, determination by physician
cf freedom from disease 0-1138 258

Health certificates, requirement of, constitu-
tionality 0-1138 258

Health certificates, who should obtain 0-1138 258
Board of Insurance Commissioners

Agent, giving business to county without ap-
pointment 0-1184 264

Appropriation to life insurance division, con-
struction of 0-1176 262

Assignment by insured of dividend earnings
and interest in life insurance policy as void 0- 886 244

Casualty insurance companies, acquisition and
holding of realty 0- 958 244

Examiner of foreign insurance companies, rate
cf pay . 0- 991 247

Board of Vocaticnal Education
Power of Board of Control to designate space

for training blind in operation of cigar stand 0-1119 255
Bonds, power cf board or department head to

require employees to give 0-1286 279
Bureau of Labor Statistics

Appropriation to, necessity of refunding bal-
ance on hand to general revenue fund 0-1182 263

Entertainment broker, as not required to ob-
tain employment agency license 0-1269 277

Wage rates, necessity of paying prevailing
wages in connection with repainting of bridge 0-121h 269
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Comptroller of Public Accounts
Administrative expense in administering old

age assistance act, total amount that may be
incurred 0-1198 266

Appropriation to labor department, necessity
of refunding balance on hand to general
revenue fund 0-1182 263

Authority to approve pledge contracts of coun-
ty depositories secured by warrants of mu-
nicipalities 0-1109 254

Claim of Rio Grande Compact Commissioner
for salary and expenses 0-1013 248

Part-time employees, prohibition against
breaking budget salary item 0-1006 248

Prizes given by shooting gallery, taxes on 0-1236 273
Prize tax as not due when contest participated

in by customers and non-customers 0-1237 273
Warrants for administrative expenses under

old age assistance act, total amount that
may be incurred 0-1198 266

Department of Agriculture
Appropriation to Jack-Stallion Division, con-

struction of and effect of Governor's veto 0-1220 270
Public weighers, who may qualify as 0-1188 265 .
Refund of service charges for services ren-

dered by state-owned jacks and stallions 0-1239 273
Department of Education

Transportation aid, district entitled to when 0-1300 280
Travel expenses to employees of textbook di-

vision 0-1139 258
Department of Public Safety

Load limit laws, right of agent to arrest for
violation of 0-1120 255

Department of Public Welfare
Authority -to operate temporarily under exist-

ing agencies 0-1350 283
Bonds, power of board to require of execu-

tive director and employees 0-1286 279
Executive director, authority to operate tem-

porarily without appointment of 0-1350 283
Departmental appropriation bill, general con-

struction of with reference to employees 0-1139 258
Employees

Appropriations for under appropriation bill 0-1139 258
Assigned duties under appropriation bill, mean-

ing of 0-1139 258
Bonds, power of board to require of director

and employees 0-1286 279
Contingent funds, paying additional employ-

ees with
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Part-time employees, prohibition against
breaking down budget salary item 0-1006 248

Payroll affidavits, who shall make 0-1332 281
Salaried employees, necessity of numbering

and listing all employees 0-1332 281
Seasonal help, meaning of 0-1332 281

Game, Fish and Oyster Commission
Game preserve, fishing within exterior limits

of 0-1213 268
Head of department, who is 0-1332 281
Highway Department

Appropriation to, effect of Governor's veto on 0-1212 268
Land Office

Relinquishment act, execution of amendment
to lease by owner of surface 0-1185 264

Limitation of Payments Board
Jurisdiction and authority of 0-1321 281
Reallocating or transferring moneys specifi-

cally appropriated 0-1332 281
Livestock Sanitary Commission

Authority to sell surplus dip 0-1163 261
Payroll affidavits, who to make 0-1332 281
Railroad Commission

Bus terminals, validity of rules and regula-
tions governing 0-1107 253

Ce:-tificate of convenience and necessity, ap-
plication for rerouting under may be grant-
ed when 0-1264 277

Common carrier motor carriers, assignment of
portion of certificate of convenience and
necessity by 0-1096 252

Consignee transporting own goods from point
prior to destination as "motor carrier" or
contract carrier 0-1094 252

Delegation of authority to by legislature to re-
quire breach of contract liability insurance
=or motor bus operators 0-1136' 257

Fines and penalties under motor carrier act,
disposition of 0-1258 276

Gas utilities division, form of license for trans-
portation and sale of liquefied petroleum gas 0-1341 283

Gas utilities division, persons dealing in lique-
fled petroleum gases required to obtain li-
cense and post bond 0-1219 269

Gas utilities division, liquefied petroleum gas
containers, authority and jurisdiction to
inspect 0-1005 248

Lease contract as attempt to evade motor car-
rier act 0-1221 270

Motor bus endorsement form 76, liability for
breach of contract as not included
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Orders by, necessity for notice, hearing and
findings of fact 0-1251 275

Special commodity permits authorizing trans-
portation of oil field equipment, restricting 0- 856 243

Transportation broker's insurance endorse-
meat form and bond, sufficiency of 0-1055 249

Secretary of State
Corporations, consolidation of and supple-

mental franchise taxes 0-1154 260
Corporations, purpose clause as educational

when 0-1171 262
Corporations, unlawful practice of law by

through attorney at law 0-1233 272
Franchise taxes on consolidation of corpora-

tions 0-1171 262
State Board of Hairdressers and Cosmetologists

Beauty operators' and instructors' licenses, ne-
cessity 'of obtaining both licenses and re-
newals 0-1247 275

State Board of Registration for Professional
Engineers

Reciprocity applications, necessity of submit-
ting reference letters. 0-1019 249

State Library
Salary for night librarian paid to day employee 0-1139 258

State Soil Conservation Board
Contingent funds in appropriation bill, use of 0- 906A 244
Equitable title, meaning of in soil conserva-

titn act 0-1204 268
State Treasurer

Limitation period on presentation of warrants
for payment 0-1309 280

Texas Liquor Control Board
Delegation of power by legislature to promul-

gate rules restricting credit 0-1146 259
Open saloon, operation of by club 0-???? ???

Texas Unemployment Compensation Commission
Sale of property acquired at execution sale to

satisfy judgment for state 0-1115 254

STATUTORY CONSTRUCTION

Ejusdem genesis applied 0- 820 242
Unconstitutional in part, validity of remainder

of act 0-1154 260

T
TAXES AND TAXATION

Admission taxes for amusements, as due on na-
tional air show 0- 820 242

Ad valorem taxes, remission of and effect on
homestead exemption 0-1132 256
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Charitable institutions as exempt from taxation 0-1259 276
Credits, determining taxable credits by setting

off indebtedness owed by taxpayer 0-1226 271
Delinquent taxes

Amount necessary to be tendered collector
after "institution of suit" 0-1218 269

Collection of by independent school district
when levied by city before separation from
municipal control 0-1106 253

Redemption certificates and receipts, fees for
issuance of 0- 858 243

School lands forfeited and repossessed by state 0-1170 261
School lands reacquired by county U'y fore-

closing vendor's lien paid from what fund 0- 985 246
Stenographer to assist county attorney, set-

ting aside amount of delinquent taxes to
pay salary of 0-1038 249

Suit, amount necessary to be tendered collect-
or after "institution" of 0-1218 269

Exemptions, bonds of independent school district
and other municipal corporations 0-1186 264

Exemptions to public charities 0-1259 276
Franchise taxes, validity of supplemental tax

on consolidation of corporations 0-1154 260
Homesteads, taxes on erroneously collected 0-1225 271
Indebtedness, subtraction of from obligations to

taxpayer to determine taxable credits 0-1226 271
Lien of taxing agencies on school land forfeited

and repossessed by state 0-1170 261
Minerals, taxing grantor on reservation or ex-

ception of 0-1217 269
National banks, shares of stock in, determining

value of 0-1214 268
Occupation taxes

Animals, exhibition of for paid admissions,
amount of state, county and city taxes due 0-1128 256

Personal property taxes, bonds of independent
school district and other municipal corpora-
tions as subject to 0-1186 264

Prize tax, as not due when contest participated
in by customers and non-customers 0-1237 273

Prizes given by shooting gallery, taxes on 0-1236 273
Redemption certificate, amount necessary to be

tendered collector for after "institution" of
suit 0-1218 269

Remission of state ad valorem taxes to counties,
as applied to Kleberg County 0-1225 271

Remission of state ad valorem taxes, effect of
on homestead exemption 0-1132 256

Sale, authority of taxing unit to dispense with
by accepting deed
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Shares of stock in national banks, determining
value of for taxation by independent school
district 0-1214 268

Stamp taxes
Banks, obligations taken by state and nation-

tional as subject to 0- 874 243
City, as due on instruments of 0-1113 254
County, as due on instruments of 0-1113 254
Federal savings and loan associations, as due

on instruments of 0-1084 252
Transportation brokers, bond and endorsement

form of 0-1055 249

TRUSTEES

County board of school trustees, buses of coun-
ty under jurisdiction of 0-1031 249

Easements, authority to grant over school lands 0-1150 259

School trustees, compensation for Reagan Inde-
pendent School District Board 0-1086 252

U

THE UNIVERSITY OF TEXAS

Buildings, duty with respect to final payment
to general contractor when subcontractor
makes claim 0-1268 277

Lands, oil and gas permittees, constitutionality
of act extinguishing liability of for annual
rental payments 0- 730 241

V

VITAL STATISTICS

Adoption certificate evidencing adoption of white
child by Negro parents as void and subject
to collateral attack 0-1278 279

Certificates of birth and death "not previously
registered," meaning of 0-1201 267

Certificates of birth and death "not previously
registered," proceedings to be entered on
probate court docket and minutes 0-1201 267

0-1203 267
Delayed registration of births and deaths, fees

to county judge and county clerk 0-1203 267

W

WARRANTS, VOUCHERS AND SCRIP

Limitation period on presentation of warrants
to state treasurer for payment 0-1309 280

Time warrants issued by county, method of ex-
tending 0-1173 262
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WATERS AND WATER COURSES

Dam to supply water to Rusk State Hospital,
authority of Board of Control to repair 0- 266 241

WILD ANIMALS

Bountie3, allowance of by commissioners' court 0-1242 274
Poison, purchase of by commissioners' court for

use of citizens of county 0-1242 274

WORDS AND PHRASES

Arrest 0- 963 245
Common carrier 0-1094 252
Construction as distinguished from "mainten-

ance" 0-1216 269
Contingent funds 0-1332 281
Contrac- carriers 0-1094 252
Equitable title 0-1204 268
Head o= department 0-1332 281
Institution of suit 0-1218 269
Maintenance 0-1216 269
Motor carrier 0-1094 252
Not previously registered 0-1201 267
Occasional trips 0- 981 246
Oil field equipment 0- 856 243
Particular political subdivision 0-1111 254
Seasonal help 0-1332 281

X

Z
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