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0-2947 To: Wm. J. Lawson, Secretary of State
Date: June 10, 1941

The Special Events Corporation of Galveston, which has
for its purpose the “staging of pageants and similar events to
educate the public as to the history and natural advantages of
the City of Galveston,” is essentially an educational under-
taking within the meaning of Sec. 2 of Art. 1302, R. C. S.
Conley v. Daughters of the Republic, 156 S. W. 197; Opinion
0-2902.

0-2983-A To: C. R. McNamee, Director, Rate Division,
Railroad Commission of Texas
Date: June 17, 1941

Since the legislative history clearly shows that the Legisla-
ture has always allowed transportation companies to carry
goods to charitable institutions free of charge, and since Art.
4009, R. C. 8., is clearly susceptible to such construction, all
transportation companies as enumerated in Title 66 of the
Revised Civil Statutes, as well as motor carriers, may trans-
port goods free of charge to any orphan home or other char-
itable institution.

Opinion 0-2983 is overruled only insofar as it conflicts with
this opinion.

Arts. 4005-4015, inc., R. C. S.; Acts 1921, 37th Leg., R. S.,
H. B. 196, Ch. 99, p. 191. Opinions 0-445, 0-2983. (See opinion
for citation of additional authorities.)

0-3281 To: John R. Shocok, Criminal District Attorney, San
Antonio
Date: June 20, 1941

Under the described circumstances, where, in effect, an alien,
subsequent to Feb. 1, 1941, and after paying his poll tax, be-
comes a naturalized citizen of the United States, such natur-
alized citizen is not entitled to vote at an election during said
vear. The county tax assessor-collector does not have the power
or duty of transferring the name of a naturalized citizen ap-
pearing on the alien poll tax roll to the regular qualified elector
poll list, and election judges could not legally permit such nat-
uralized citizen to vote in an election. Art. VI, Secs. 1, 2, and
4, Constitution of Texas; Arts. 2954, 2955, 2959, 2963, 2965,
2970, 2975, and 3005, R. C. S.; Campbell, Mayor, et al., v.
Wright, County Attorney, et al., 95 S. W. (2d) 149; Yett ».
Cook, 281 S. W. 837. (See opinion for citation of additional
authorities.)
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0-3305 To: J. C. Gowdy, County Auditor, Wichita County
Date: June 6, 1941

Arts. 2681 and 2766, R. C. S., permit the county board of
school trustees to change the boundary lines of an independent
school district, incorporated for free school purposes only, on
its own initiative when it is for the public good. Sec. 2 of
Art. 2742e, V. A. C. S., authorizes the county board of school
trustees to change the boundary lines of common school dis-
tricts. Hill County School Trustees v. Melton, et al., 119 S. W.
.

0-3359-A To: P. W. Minter, County Attorney, Jim Hogg
County
Date: June 5, 1941

This opinion supplements Opinion 0-3359 and holds that the
operator of a meat market who purchases animals on foot which
are subsequently slaughtered by his employee or agent must
file the reports and bond required by Arts. 6904 and 6908,
R.C. 8., and Arts. 14471454, P. C., ine.

0-3393 To: Charles S. McMillan, County Attorney, San
Augustine County
Date: June 6, 1941

Art. 2808, R. C. S, has, by implication, been repealed by Acts
1929, 41st Leg., 5th C. S., S. B. 30, p. 212.

In a school trustee election in which two trustees are to be
elected, if more than two names are unscratched or written in,
the entire ballot is void, but such does not render the entire
election void as a matter of law. Arts. 2746, 3018, R. C. S.;
Arts. 2746a, 2774a, V. A. C. S.; Plains Common Consolidated
School District No. 1 of Yoakum County v. Hayhurst, 122 S. W.
(2d) 322; 16 Tex. Jur. 111; Opinion 0-1432.

0-3397 To: C. S. Clark, Chairman, Board of Water Engi-
neers
Date: June 24, 1941

This opinion concerns the rights and limitations imposed on
those who appropriate water for irrigation purposes, and the
authority of the Board of Water Engineers to grant amend-
ments to existing permits under the facts presented to this
department. Arts. 7495, 7589, 7590, 7591, R. C. S.; Arts. 7493,
7508, 7515, and 7532, V. A. C. S.; Lincoln Land Co. v. Davis,
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27 F. Supp. 1006; Biggs v. Miller, 147 S. W. 632; 39 Tex. Jur.
149, Sec. 126; 55 Conference Opinions 149. (See opinion for
citation of additional authorities.)

0-3419 To: Railroad Commission of Texas
Date: June 14, 1941

An order of the Railroad Commission amending a special
commodity permit, where no notice or opportunity to be heard
is given the holder, is erroneous and may be set aside upon an
appeal conducted in accordance with Sec. 20, Art. 911b, V. A.
€. 5. 34 G..J.246; 2b Tex, Jur: 538-039.

0-3424 To: T. M. Trimble, First Assistant State Superin-
tendent of Public Instruction
Date: June 11, 1941

Under Arts. 2742j and 2757, V. A. C. S., a rural high school
district may be incorporated into an independent school dis-
triet. Art. 2922b, V. A. C. 8.

0-3433 To: Wm. J. Lawson, Secretary of State
Date: June 15, 1941

The type of corporation contemplated under the provisions
of Art. 1434a, V. A. C. S., is in the nature of a quasi-public
corporation with the power of eminent domain and operating
on a non-profit basis. The only powers which such a corpora-
tion can exercise are those conferred by the provisions of the
act authorizing its creation; therefore, under the facts sub-
mitted to this department, a corporation formed under Art.
1434a for the purpose of supplying water on a non-profit basis
is not authorized to amend its charter so as to include within
its purpose clause the furnishing of sewerage on a non-profit
basis. Art. 1302, Sec. 93, V. A. C. S.; Acts 1933, 43rd Leg.,
I8tES5 p. 202, eh: (b:

0-3442 To: Eli Willis, County Attorney, Moore County
Date: June 6, 1941

Under the facts submitted to this department, the trucks in
question, which are coming from other states to purchase Texas
gasoline for resale, are operated for compensation or hire within
the meaning of Sec. 2, Art. 827b, V. A. P. C., which concerns
the registration of non-resident vehicles. New Way Lumber
Company, et al., v. Smith, et al., 96 S. W. (2d) 282,
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0-3477 To: Henry C. Kyle, County Attorney, Hays County
Date: June 7, 1941

A county attorney is not entitled to a 10% commission upon
amounts collected to reimburse the Texas Unemployment Com-
pensation Fund for benefits erroneously paid because of mis-
representation, inasmuch as such money does not belong to the
State but is handled as a trust fund with the State Treasurer
acting as trustee. Art. 335, R. C. S.; Arts. 5221b-1—5221b-22,
V. A. C. S., inc.; Friedman v. American Surety Company of
America, 9 Tex. S. Ct. Rep. 300.

0-3481 To: Ernest Guinn, County Attorney, El Paso County
Date: June 14, 1941

Where A and B are standing close together on the edge of a
highway and D in his automobile runs into them, if he be ac-
quitted on a charge of aggravated assault with a motor vehicle
as to A, he may, in a subsequent trial for negligent homicide
of B, successfully raise the plea of former acquittal. Art. I,
Sec. 14, Constitution of Texas; Arts. 8, 508, et seq., C. C. P.;
Arts. 1149, 1283, V. A. P, C.; Spannell v. State, 203 S. W. 357;
People v. Barr, 181 N. E. 64; Bishop’s Work on Criminal Law
(9th Ed., 1923), Sec. 1061. (See opinion for citation of addi-
tional authorities.)

0-3485 To: Railroad Commission of Texas
Date: June 6, 1941

Under the facts submitted to this department, the contract
carriers who transport goods for the wholesale company in
question are bound by law to observe a rate structure involv-
ing, as a minimum, the rates and ratings of the common car-
riers, and may be required to keep records such as bills of
lading and waybills on which the articles transported are de-
seribed and rated in accordance with the general order pro-
mulgated by the Railroad Commission on April 19, 1933. Art.
911b, Sees. 4a, 4c, 6aa, 13b, 21, V. A. C. S.

0-3492 To: Railroad Commission of Texas
Date: June 5, 1941

If an application for a carrier’s permit shows on its face that
the route over which it is sought to operate is not even a
designated public road or highway, the Railroad Commission
would be acting within its authority in refusing to accept such
application for filing. However, this Department advises that
such applications be accepted, filed, and permitted to rest on
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the docket until the Supreme Court passes on application for
writ of error in the case of Southwestern Greyhound Lines,
Inc., v. Railroad Commission, et al., 147 S.W. (2d) 318. Art.
Gilibas Ve EAL G S,

0-3517 To: Wm. J. Lawson, Secretary of State
Date: June 7, 1941

The depository corporation in question which was granted a
charter in 1923 “to do a general fiduciary and depository busi-
ness’” as authorized under Subsec. 37, Art. 1121, R. C. S., 1911,
and which has a paid-up capital stock of only $10,000, has no
authority to amend its charter increasing its capital stock and
still have less than $100,000.00 capital stock. Art. 4969, R. C. S.,
was passed in 1897 and amended in 1903 and 1913, and was in
force and effect at the time the above mentioned company was
granted a charter. 39 Tex. Jur. 145.

0-3523 To: Z. D. Allen, District Attorney, Wichita Falls
Date: June 5, 1941

Before a sheriff or deputy is entitled to the five per cent com-
mission on fines collected as provided by Art. 951, C. C. P., he
must have actually collected the fine on which he is claiming
the commission, and it is not a sufficient basis for payment
that he was present when the defendant paid his fine to the
justice of the peace. McLennan County v. Boggess, et al., 187
S.W. 346; 19 Tex. Jur. 655,

0-3525 To: W. A. Davis, State Registrar, Texas State
Board of Health
Date: June 11, 1941

An illegitimate child born to a divorced mother takes the
name of its mother at the time of birth. The mother retains the
name of her divorced husband until a subsequent marriage or
the rendering of a decree by a competent court. Barkley wv.
Dunke, 87 S. W. 1147 ; Speer’s Law of Marital Rights (3rd Ed.),
Sec. 25, et seq.

0-3526 To: George H. Sheppard, Comptroller of Public
Accounts
Date: June 6, 1941

The term “book value” as used in Art. 881a-53, V. A. C. S,,
which prescribes the manner for the rendition of the property
of building and loan associations, means the value of the
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shares outstanding shown by the assets and liabilities as carried
on the books of the building and loan association. Art. 88la-1,
V. A. C. S.; People v. Coleman, 14 N. E. 431. (See opinion for
citation of additional authorities.)

0-3531 To: Thomas A. Wheat, County Attorney, Liberty
County
Date: June 10, 1941

Since Art. 951, P. C., is not one of the articles expressly re-
pealed by Art. 934a, P. C., and is not in conflict with said article,
a person violating the provisions of Art. 951, supra, which pro-
hibits the catching of fish by seine and the use of artificial bait
during the months of March and April, is subject to having his
license automatically cancelled.

0-3532 To: C. G. Mendenhall, County Auditor, Chambers
County
Date: June 6, 1941

There are no statutes requiring the tax collector to make his
reports on forms provided by and in accordance with tax rates
as set by the commissioners’ court, but the county auditor has
the authority under Art. 1656, R. C. S. to demand such a
report, although no specific method of enforcing such demand
is provided.

0-3536 To: Buford D. Battle, State Auditor and Efficiency
Expert
Date: June 30, 1941

The State Auditor and Efficiency Expert does not have au-
thority to make an audit of the Tyler Field Office of the Gov-
erning Committee for Salt Water Contrcl. Arts. 697, 698, 698a,
V. A. P. C.; Arts. 4444, 5351-5366, R. C. S.; Art. 4413a, V. A.
C. S.:; 34 Tex. Jur. 440; Sherrick v. State, 79 N. E. 193.

0-3537 To: L. L. Roberts, County Auditor, Hutchinson
County
Date: June 6, 1941

A county may legally expend moneys in its lateral road fund
for removing old bridges, buying materials, acquiring right
of ways, and building new bridges. Art. III, Sec. 52, Consti-
tution of Texas, as amended; Aransas County v. Coleman-
Fulton Pasture Company, 191 S. W. 553.
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0-3538 To: H. A. Hodges, County Auditor, Williamson

County
Date: June 7, 1941

When a defendant is tried in a justice court, found guilty, and
allowed to go on his promise to appear and pay the fine and
costs assessed on the date fixed by the court, and he fails to
appear and pay on that date, the sheriff may have a capias
issued and serve same on the defendant and charge the $2.00
fee, although his previous arresting fee of $2.00 has been in-
cluded in the amount of the fine and costs. If the defendant
gives a deferred judgment bond and fails to appear, the sheriff
may have a capias issued and charge the $2.00 fee for serving
same.

Capiases are to be issued when a pecuniary fine has been
adjudged against a defendant not present in court. Arts. 319,
698 RI-T89 02, 1065, CoC. R Arts 1617, 16195 VimA S @RSt

0-3544 To: Texas State Board of Pharmacy
Date: June 6, 1941

In order for the State Board of Pharmacy to revoke a pharma-
cist’s license because of conviction of a felony, the conviction
must be “final.” It is not sufficient that a statement of con-
viction has been furnished by the Liquor Control Board or the
U. 8. Bureau of Narcotics, but a certified copy of the judg-
ment or sentence should be had. Art. 4542-a, Sec. 12, V. A.
C. 8.; Texas State Board of Dental Examiners, et al., v. Dr.
Winn O. Francisco, 149 S. W. (2d) 619 ; Opinions 0-1824, 0-1894,
0-2359.

0-3546 To: George H. Sheppard, Comptroller of Public
Accounts
Date: June 6, 1941

The intangible tax levied by Art. XIII, H. B. 8, Acts 47th
Leg., insofar as it affects motor bus companies and motor car-
riers, applies only to those holding certificates of convenience
and necessity authorizing permanent operations; while the hold-
ers of temporary certificates, contract carrier permits, and
special commodity permits are subject to the tax levied by
Art. XTIV, H. B. 8, supra. Such tax on motor bus companies
may be levied by the Intangible Tax Board for the year 1941.

Art. XIV, supra, makes no attempt to levy the tax on re-
ceipts from interstate business even though done in this State.

Cadena v. State, 185 S. W. 367; Masterson v. Hedley, 265
S. W. 406; 61 C. J. 564. (See opinion for citation of additional
authorities.)
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0-3547-A To: Buford D. Battle, State Auditor and Effi-
ciency Expert
Date: June 13, 1941

Facts presented to this department since the release of Opinion
0-3547 show that the Jeanes Supervising Teacher mentioned has
definite teaching assignments in the rural school in question.
Upon these facts, said school may be allowed reimbursement
from the Rural Aid Fund in the same manner as would be
allowed on a regular teacher.

0-3548-A To: Buford D. Battle, State Auditor and Efii-
ciency Expert
Date: June 13, 1941

Facts presented to this department since the release of Opinion
0-3548 show that the Jeanes Supervising Teacher mentioned has
definite teaching assignments in the rural school in question.
Upon these facts, said school may be allowed reimbursement
from the Rural Aid Fund in the same manner as would be
allowed on a regular teacher.

0-3549 To: Buford D. Battle, State Auditor and Efficiency
Expert
Date: June 14, 1941 -

Under the facts submitted to this department, rural aid may
be drawn by Eureka School District No. 16 for a “ghost teach-
er’s” salary based upon the amount the rural district would
have been entitled to receive had it not made the contract of
transfer from the Whitehouse Independent School District of

Smith County. Acts 1939, 46th Leg., H. B. 933, Secs. 4 and 15.

0-3558 To: Railroad Commission of Texas
Date: June 5, 1941

The Railroad Commission has a certain amount of diseretion
in revoking, suspending, or amending a certificate of convenience
and necessity because of the failure of the holder thereof to
operate over a particular portion of its route in accordance
with the terms of the certificate.

The Railroad Commission has the authority to amend a cer-
tificate of convenience and mnecessity authorizing irregular
service and schedules over no fixed routes, either intrastate
or interstate, in order to remove such certificate from the
invalidity referred to in Opinions 0-2608 and 0-3147, condi-
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tioned upon a proper application of the holder, findings of
public necessity, and the sufficiency of the highways to be
traversed.

Art. 911b, Sec. 12(b), V. A. C. S.

0-3565 To: Charles E. Baughman, Chief Clerk, Depart-
ment of Agriculture
Date: June 10, 1941

The Department of Agriculture has no authority to continue
employment of quarantine inspectors under H. B. 345, Acts 47th
Leg., for a period of five months from and after May 12, 1941,
the effective date of said act, since specific notice is given that
the appropriation provided therein is to be made for the re-
maining portion of the fiscal year ending August 31, 1941.
Art. III, Sec. 35, Constitution of Texas.

0-3566 To: H. D. Stringer, County Attorney, Hall County
Date: June 9, 1941

When an out-of-county arrest is made by a sheriff for a
felony, the offender is not entitled to make bail in the county
of his arrest, but should be brought before a magistrate in
the county where the felony was committed. Where such out-
of-county arrest is made for a misdemeanor, the offender is
entitled to make bail in the county of his arrest; or, if he can-
not make bail, he should be brought before a magistrate in
the county where the offense was committed. In either event,
the sheriff is entitled to seven and one-half cents per mile both
going and returning. Arts. 36, 223, 224, 234, 235, 1065, C. C. P.;
Henson v. State, 49 S.W. (2d) 463. (See opinion for citation
of additional authorities.)

0-3567 To: Stanley Kulawik, County Attorney, De Witt
County
Date: June 26, 1941

The granting of an easement by a county commissioner to
the county for state highway purposes violates Art. 373, V. A.
P. C., and the transaction is void. The money paid to said com-
missioner was illegally received by him, and it is his duty under
Art. 2340, V. A. C. S., to pay the same over to the county. Rigby
v. State, 10 S.W. 760; City of Edinburg v. Ellis, 59 S.W. (2d)
99; Bland v. State, 38 S. W. 252.
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0-3571 To: Roland Boyd, County Attorney, Collin County
Date: June 23, 1941

Under the facts presented to this department, the Sheriff of
Collin County may pay, as expenses of office, for radio service
rendered by the City of McKinney short wave radio station, pro-
vided the procedure prescribed in Art. 3899, Sec. b, V. A. C. S,,
is followed and the expenditure is approved by the commis-
sioners’ court.

0-3577 To: R. L. Wilson, Member, Texas Board of Phar-
macy
Date: June 9, 1941

The Texas Board of Pharmacy may refuse to issue a reci-
procity license to an applicant licensed in another state on
grounds of moral character, and it is within the authority and
discretion of said board to call an applicant who seeks such
license before it for examination as to character, ethics, and past
experience. Art. 4542a, Sec. 9, V. A. C. S.; Hanzal v. City of
San Antonio, 221 S. W. 237; In re Mosher, 102 P. 705; 48 C. J.
1090. (See opinion for citation of additional authorities.)

0-3578 To: P. W. Minter, County Attorney, Jim Hogg
County
Date: June 5, 1941

A magistrate has no authority to postpone a hearing on a
peace bond charge because in his judgment it “tends to lessen
hardship on the defendant,” nor may he postpone such hearing
upon the application of either the State or the defendant; there-
fore, the defendant is not entitled to make appearance bond
pending postponement of such hearing. Art. I, Sec. 2, Constitu-
tion of Texas; Arts. 5, 79, et seq., 267, 274, C. C. P.; Ex parte
Garner, 246 S.W. 371; Ex parte Ezell, 40 Tex. 451. (See opinion
for citation of additional authorities.)

0-3579 To: Sam H. Davidson, County Attorney, Hockley
County
Date: June 4, 1941

This opinion is concerned with the effect of H. B. 76, Acts
47th Leg., which releases penalties and interest, upon the pay-
ment of a commission to a delinquent tax attorney under a
contract providing that the “cost of collecting shall not exceed
the amount of penalty and interest,” and holds that said attor-
ney is entitled to the full 7% % commission stipulated in the
contract, so long as such commission, plus any costs of collec-
tion, do not exceed an amount equal to the penalties and in-
terest collected under the contract from its beginning.
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0-3585 To: T. M. Trimble, First Assistant Superintendent
of Public Instruction
Date: June 7, 1941

A school depository bank cannot be required to release rural
aid warrants as long as it remains the legal depository for the
district, and, as the school board does not have authority to
discount said warrants, neither the depository bank nor any
other bank or person has authority to purchase such warrants at
a discount. Said depository bank and its successor only have au-
thority to keep such warrants in their custody until the State
pays them the amount of money represented by the warrants,
and then the depository must account for an amount of money
equivalent to the face value of the warrants. Arts. 2832, 3912e,
Sec. 6a, V. A. C. S.; Opinion 0-1054. (See opinion for citation
of additional authorities.)

0-3586 To: T. M. Trimble, First Assistant Superintendent
of Public Instruction
Date: June 10, 1941

The offices of county treasurer and trustee of an independent
school district which has more than 150 scholastics are not
incompatible and may, therefore, be held by the same person.
Art. XVI, Sec. 40, Constitution of Texas; Art. 2828, R. C. S.;
Arts, 2832, 2833, V. A. C. S.; State v. Martin, 51 S. W. (2d)
815; Horton v. Rockwall County, 149 S.W. 297; Opinions
0-2184, 0-3308, 0-3522.

0-3589 To: George H. Sheppard, Comptroller of Public
Accounts
Date: June 5, 1941

Art. 1833, R. C. S., has been superseded in part by S. B. 431,
Ch. 2, Vol. 1, p. 619, Acts 47th Leg., R. S., and since the cur-
rent biennial appropriation for the Courts of Civil Appeals
makes no appropriation for the deputy clerk mentioned, there
is no authority for the appointment and compensation of any
deputy beyond the two deputies specially mentioned in the
appropriation bill and for whom specific salaries have been
appropriated. Acts 1939, 46th Leg., R. S., H. B. 257.

0-3592 To: J. R. (Bill) Hall, County Attorney, Lamb
County
Date: June 6, 1941

The commissioners’ court has no authority to withdraw funds
from the duly selected county depository and place them in
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another bank, even though the second bank is prepared to
make bond for its safe return. Arts. 2544, et seq., V. A. C. S.;
Acts 1941, 47th Leg. R. S.; S. B. 212,

0-3593 To: Edgar H. Maddox, County Attorney, Palo Pinto
County

Date: June 10, 1941

A military policeman of the United States Army is not an
officer within the purview of Art. 41, C. C. P., or Arts. 339 and
346, P. C., the latter of which imposes a fine upon any person
opposing or resisting an officer who is lawfully arresting a third
person; therefore, a private citizen would not be subject to
punishment under said statute for resisting such a policeman
who is attempting to arrest a third person. Arts. 3, 7, P. C.;
10 U. S. C. A. 1546; Harless v. State, 109 S.W. 934; Bennett
v. State, 124 S.W. (2d) 359. (See opinion for citation of addi-
tional authorities.)

0-3595 To: Stansell Bryan, District Attorney, Waco
Date: June 6, 1941

The county clerk has authority to accept an instrument for
record even though the notary public has failed to stamp or
print his name under his signature in the acknowledgment
of such instrument as required by H. B. 389, Acts 1941, 47th
Leg. Art. V, Sec. 20, Constitution of Texas; Arts. 1941, 5954,
6591, R. C. S.; Art. 6592, V. A. C. S.; First National Bank v.
McElroy, 112 S.W. 801; Hollis v. Pikland Corporation, 40
WL (2d)- 53,

0-3597 To: Homer Garrison, Jr., Director, Department of
Public Safety
Date: June 10, 1941

There are no statutes which forbid the use of the seal of
the State of Texas for any purpose, and the use of the seal
on a business card or automobile does not of itself constitute
a violation of law. If, however, by use of such emblem, a person
should falsely personate himself to be a particular officer of
the State and should undertake to act as such, he would be
violating Arts. 150 and 429, P. C. Walker v. State, 229 S. W.
853; Brown v. State, 170 S. W. 714 ; Reid v. State, 80 S. W. (2d)
961. (See opinion for citation of additional authorities.)
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0-3598 To: J. D. Looney, County Auditor, Bowie County
Date: June 14, 1941

H. B. 397, Acts 1941, 47th Leg., which validates the act of
the Commissioners’ Court of Bowie County in ordering the tax
assessor-collector to accept in full payment of all county taxes
delinquent in 1932 and 1933, and due in 1934, the sum of fifty
cents on the dollar, is authorized under Sec. 10, Art. VIII, Con-
stitution of Texas.

0-3602 To: Charles H. Slaughter, County Attorney, Martin
County
Date: June 6, 1941

A notary public is engaged in the unlawful practice of law
when he draws for and on behalf of others contracts, deeds,
leases, affidavits, and mechanics’ liens, and gives opinions as
to title to real estate, when he has no direct or primary interest
in such matters and renders said service for a pecuniary benefit.
Art. 430a, P. C.; Art. 5954, R. C. S.; Opinions 0-831, 0-12383,
0-1560.

0-3603 To: Ramey A. Smith, District Attorney, Sulphur
Springs
Date: June 7, 1941

The contract submitted to this department does not on its
face violate the anti-trust laws of this State in that it appears
to be clearly a contract of consignment. But if it can be shown
that the transactions between the so-called consignors and con-
signee are in fact sales of goods, then such contract would be
a violation of said laws. Stein Double Cushion Tire Co. v.
Win. T. Fulton Co., 159 S. W. 1013; La Fon v. Falls Rubber
Co., 242 S. W. 346, 256 S. W. 577; Henderson Tire & Rubber
Co. v. Roberts, 12 S. W. (2d) 154.

0-3605 To: C. S. Clark, Chairman, Board of Water Engi-
neers
Date: June 26, 1941

The Board of Water Engineers may legally approve for pay-
ment, and the accounting officials of this State may pay, vouch-
ers covering repairs to automobiles purchased with Federal
funds allotted to the Texas Division of the U. S. Geological
Survey for stream measurement when such automobiles are
assigned to and used exclusively in such work. Acts 1939, 46th
Leg., Sp. L., Ch. 6, p. 64; Terrell v. Sparks, 135 S. W. 519;
59°C.; J. 263.
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0-3606 To: S. B. Buchanan, Jr., County Attorney, Val
Verde County
Date: June 6, 1941

The lateral roads to which Art. 6675a, Secs. 1 to 14, V. A.
C. S., refer can be nothing more than such roads as constitute
a part of the county road system as contradistinguished from
the State Highway System ; therefore, the funds allocated to the
counties for use on lateral roads under the provisions of said
article would be restricted to use on roads constituting a part

of the county system and over which the commissioners’ court
has jurisdiction. Art. 6674q-2, V. A. C. S.

0-3613 To: Dallas Blankenship, Chairman, Criminal Juris-
prudence Committee, House of Representatives
Date: June 19, 1941

H. B. 193, Acts 1941, 47th Leg., R. S., which deals with the
publication of official notices, would remain valid even in the
event that the provision relating to charges made against indi-
viduals for political advertising should be declared unconstitu-
tional. It is the opinion of this department that such provision
is constitutional. Art. 29, R. C. S.; Marrs v. Munne, 25 S. W.
(2d) 215; Logan v. State, 111 S. W. 1028; 39 Tex. Jur. 84-85;
Conference Opinion 3081.

0-3614 To: Tom A. Craven, County Auditor, McLennan
County
Date: June 6, 1941

H. B. 518, Acts 47th Leg., R. S., which concerns the fixing of
salaries of certain county and district officers by the commis-
sioners’ court, is unconstitutional under Art. III, Sec. 35, Con-
stitution of Texas, in that the caption “cuthorizes the commis-
sioners’ court to determine the salary’” while the body directs
that the officers’ salaries “shall be set at the maximum pre-
seribed in this Bill” in mandatory language, thereby effecting a
fatal divergence. (Emphasis ours.) Ex parte Heartsill, 38 S. W.
(2d) 803; Newnom v. Williamson, 103 S.W. 656. (See opinion
for citation of additional authorities.)

0-3615 To: Miss Hazel H. Beckham, Executive Secretary-
Director, State Commission for the Blind
Date: June 10, 1941

Under S. B. 427, Acts 46th Leg., the State Commission for the
Blind has the authority to pay an employee less than the salary
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designated by the Legislature for a specific position, but the
saving thereby effected is neither transferable nor usable to pay
a part-time employee for similar work. Opinions 0-1006, 0-3068.

0-3616 To: H. B. Virgil Crawford, County Attorney, Terry
County
Date: June 7, 1941

The salary of the members of the commissioners’ court for
1941, under Art. 2350, V. A. C. S., should be computed on the
assessed valuation of the county for the year 1940; and if the
assessed valuation moves into a higher bracket in 1941, as pro-
vided in said statute, the commissioners would not be entitled
to the higher salary until after their first regular meeting in
January, 1942.

0-3617 To: George H. Sheppard, Comptroller of Public
Accounts
Date: June 10, 1941

The Comptroller of Public Accounts has no authority to issue
a duplicate for an original warrant issued in favor of the
Treasury of the United States when the original has been lost
without the execution and filing of bond as required by Art.
4365, R. C. S.; Opinion 0-3205.

0-3621 To: D. C. Greer, State Highway Engineer
Date: June 4, 1941

Fees collected by the State Highway Department and appro-
priated by the Legislature for the payment of salaries and other
expenses necessarily incident to a proper administration of the
Certificate of Title Act became available to the Highway De-
partment immediately upon the effective date of H. B. 205,
Acts 47th Leg., R. S. Such appropriation is constitutional and
is operative until May 2, 1943, two years after the effective
date of the act. Art. VIII, Sec. 6, Constitution of Texas; Acts
1939, 46th Leg., R. S., H. B. 407, Sec. 57; Pickle v. Finley, 44
S. W. 480; Dallas County v. McCombs, 140 S. W, (2d) 1109.
(See opinion for citation of additional authorities.)

0-3622 To: James W. Strawn, County Attorney, Willacy
County
Date: June 7, 1941

The recent tax penalty and interest remission bill (H. B. 76,
Acts 47th Leg.) does not apply to or have the effect of remitting
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any part of the penalty and interest on taxes that have been
reduced to final judgment. Art. III, Sec. 55, Constitution of
Texas; Arts. 7264a, 7335, 7335a, 7344, V. A. C. S.; Jones v.
Williams, 45 S. W. (2d) 130.

0-3626 To: George H. Sheppard, Comptroller of Public
Accounts
Date: June 11, 1941

The effective date of Art. XV, H. B. 8, Acts 47th Leg., R. S.,
which provides for the stock transfer tax, is May 1. Acts 1941,
47¢h Leg:, R 8., H.B. 8, Art. XV, Sec. 7.

0-3627 To: George H. Sheppard, Comptroller of Public
Accounts
Date: June 27, 1941

Art. XTIV of H. B. 8, Acts 1941, 47th Leg., R. S., which pro-
vides for a tax of 2.2% on oil and gas well servicing in con-
nection with certain types of operations, is construed in this
opinion, and it is held that this is a tax, not on materials fur-
nished, but on services rendered; and where a contract contains
both items, the price of the materials furnished by the contractor
should be deducted before arriving at the amount to be taxed.
Standard Oil Company of Texas v. State, 142 S. W. (2d) 519;
Wiseman v. Gilliotz, 96 S. W. (2d) 459. (See opinion for cita-
tion of additional authorities.)

0-3628 To: Roy Loventhal, Chairman, Livestock Sanitary
Commission of Texas
Date: June 20, 1941

The so-called “Tick Eradication Law,” Acts 41st Leg., 1st
C. 8., H. B. 77, Ch. 53, p. 128, which is now ecarried as Art.
1525-¢, V. A. P. C., does not confer upon the Chairman of the
Livestock Sanitary Commission, acting individually without the
consent and concurrence of a majority of said Commission, the
purported powers attempted to be given, inasmuch as the pur-
pose of conferring such powers is not expressed in the caption
of the act. 39 Tex. Jur. 84.

0-3630 To: Walter Carson, County Attorney, Hudspeth
County
Date: June 14, 1941

An unincorporated town may constitute a subdivision of a
county to authorize the holding of a stock law election therein
as provided in Art. 6954, V. A. C. 8. Art. XVI, Sec. 23, Consti-
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tution of Texas; Ex parte Thompkins, 83 S. W. 379; Johnson v.
State, 244 S. W. 609. (See opinion for citation of additional
authorities.)

0-3633 To: H. D. Stringer, County Attorney, Hall County
Date: June 14, 1941

Neither the State nor the defendant has the right to subpoena
and attach out-of-county witnesses in a misdemeanor case. Art.
567b, Sec. 5, V. A. P. C.; Acts 1939, 46th Leg., R. S., Gen. L.,
p. 246; Cothren v. State, 141 S. W. (2d) 594.

0-3634 To: R. B. Ritchey, Jr., County Attorney, Jasper
County
Date: June 7, 1941

The tax assessor-collector, by virtue of H. B. 76, Acts 47th
Leg., Sec. 2, is not entitled to the $1.00 fee provided in Art.
7331, V. A. C. S,, upon taxes delinquent since 1930. However,
he is entitled to such fee upon taxes delinquent from 1923 to 1930.

0-3637 To: George H. Sheppard, Comptroller of Public

Accounts
Date: June 14, 1941

The Comptroller has no authority to permit a transfer of a
chain store license issued to a utility store operating in a town
of less than three thousand inhabitants to a store in a city of
more than three thousand inhabitants, in view of the amend-
ment to Art. 7060, R. C. S. Art. 1111d, Sec. 5a, V. A. P. C.; Acts
1941, 47th Leg., H. B. 8, Art. V.

0-3639 To: George H. Sheppard, Comptroller of Public
Accounts
Date: June 15, 1941

The special fund for enforcement and administration created
under Sec. 25, Art. XVII, H. B. 8, Acts 47th Leg., R. S., con-
cerning the motor fuel tax, is available for the use and benefit
of the Comptroller from and after the effective date of H. B. 8.
This appropriation will not be available in any event beyond
two years from the effective date of the Act, and, by virtue of
the provisions of Sec. 6, Art. XXI, H. B. 8, supra, it will cease
to be effective for any purpose after the effective date of any
act by the Legislature, either in the departmental appropriation
bill or any other appropriation bill enacted subsequent to H. B.
8, wherein the Legislature makes appropriations from the spe-
cial fund created by Sec. 25, Art. XVII, H. B. 8. Acts 1941,
47th Leg., H. B. 8, Art. XXI, Sec. 21; Opinions 0-3621, 0-3651.
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0-3643 To: C. J. Wilde, County Auditor, Nueces County
Date: June 14, 1941

Where a deputy court reporter is appointed by the court un-
der Art. 2323, V. A. C. S, it is mandatory for the deputy court
reporter to be paid for the time served the same salary on a
per diem basis as that received by the official court reporter.
Art, 2326¢, V. A. €. S.

0-3645 To: C.W. Talbot, County Attorney, Bastrop County
Date: June 14, 1941

Additional weight fees for raising the load limit of a com-
mercial vehicle should be paid in the county of the owner’s
residence. Art. 6675a-2, R. C. S.; Opinions 0-1023, 0-1950.

0-3650 To: H. D. Stringer, County Attorney, Hall County
Date: June 20, 1941

A county judge who signs an application for a driver’s license
of a minor between the age of 16 and 18 years, as is provided
by H. B. 20, Secs. 7 and 8, Acts 1941, 47th Leg., is not liable
for the negligence of such minor.

0-3651 To: Bert Ford, Administrator, Texas Liquor Con-
trol Board
Date: June 14, 1941

The appropriation in Sec. 3 of Art. IX, H. B. 8, Acts 47th
Leg., R. S., dealing with the levy of a tax upon prescriptions for
liquor filled by pharmacies, is sufficiently specific under the Con-
stitution of Texas, and the appropriation made therein is effec-
tive for a period of two years from the effective date of the act.
Art. VIII, Sec. 6, Constitution of Texas; Atkins v. State High-
way Department, 201 S. W. 226; National Biscuit Company v.
State, 135 S. W. (2d) 687; Cherokee County v. Odom, 297 S. W.
1055, 15 S. W. (2d) 538; 38 Tex. Jur. 844; Opinion 0-3621.
(See opinion for citation of additional authorities.)

0-3653 To: E. R. Wright, Superintendent, Texas School for
the Deaf
Date: June 14, 1941

The advance written consent of the Attorney General to a
proposed out-of-state trip of a superintendent of an eleemosynary
institution is not required before traveling expenses incurred
may be paid. Consent should be obtained, however, from the
Board of Control. Acts 1939, 46th Leg., R. S., H. B. 256;
Opinion 0-2220.
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0-3654 To: C. H. Gilmer, Chairman, Committee on Judici-
ary and Uniform State Laws, House of Repre-
sentatives

Date: June 20, 1941

S. B. 346, Acts 1941, 47th Leg., R. S., providing for the estab-
lishment of county hospitals in counties having a population of
not less than three hundred twenty-five thousand inhabitants
and not more than three hundred fifty thousand inhabitants, is
unconstitutional and void under Art. III, Sec. 56, and Art. VIII,
See. 3, Constitution of Texas, Title 71, Ch. 5, V. A. C. S.;
J. R. Miller v. County of El Paso, 150 S. W. (2d) 1000.

0-3655 To: W. A. Davis, State Registrar, Texas State Board
of Health
Date; June 23, 1941

Fees collected by the justice of the peace acting as local
Registrar of Vital Statistics are fees of office and should be
accounted for as such. Opinion 0-419.

0-3656 To: D. Richard Voges, County Attorney, Wilson
County
Date: June 15, 1941

The commissioners’ court can legally contract with the county
attorney and pay him a reasonable compensation for services
rendered in all civil cases where the duty is not imposed upon
the county attorney by statute to represent the county. If such
services are performed in the absence of a contract, but upon
the request of the commissioners’ court, the county attorney is
entitled to a reasonable compensation on a quantum meruit basis.

There is no statute imposing the duty upon the county attor-
ney to file a suit upon the instructions of the commissioners’
court to remove a tenant from the county poor farm.

Arts. 334, 339, 6716, V. A. C. S.; City National Bank v. Pre-
sidio County, 26 S. W. T77; Jones v. Veltman, 171 S. W. 291;
Conference Opinion 2673. (See opinion for citation of additional
authorities.)

0-3657 To: George H. Sheppard, Comptroller of Public
Accounts
Date: June 26, 1941

Under H. B. 76, Acts 47th Leg., R. S., no penalty on delinquent
taxes will be chargeable by the State and county or any other
political subdivision thereof which adopts such act, where a
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person pays all the delinquent ad valorem and poll taxes owed
by him. If he pays all delinquent taxes due on a part of his
property only and leaves the remainder unpaid, he must pay
a 6% penalty upon that portion which he pays.

0-3658 To: Thomas A. Wheat, County Attorney, Liberty
County

Date: June 15, 1941

A plan whereby, in effect, a merchant gives to his customers
a booklet with a concealed number which number is to be dis-
closed when the booklet is filled with “sales” stamps and which
number represents a prize ranging in value from two quarts
of oil to twenty dollars in cash or merchandise, is a violation
of the lottery laws of the State of Texas. Art. III, Sec. 47, Con-
stitution of Texas; Art. 654, P. C.; City of Wink v. Griffith
Amusement Company, 100 S. W. (2d) 695; Griffith Amusement
Company v. Morgan, 98 S. W. (2d) 844; Opinions 0-1174,
0-1819, 0-2063.

0-3659 To: W. M. Tucker, County Attorney, Collingsworth
County

Date: June 24, 1941

H. B. 76, Acts 1941, 47th Leg., does not halt the filing of
delinquent tax suits; however, judgments in such suits should
contain provisions safeguarding the right of the property owner
to the remissions given by said act in case such taxpayer makes
payment before November 2. All costs are released in case of
payment of the delinquent taxes on or before November 1, 1941,
except those due and payable to officers or officials at the effec-
tive date of the Act.

0-3661 To: C. H. Gilmer, Chairman, Committee on Judici-
ary and Uniform State Laws, House of Repre-
sentatives

Date: June 20, 1941

S. B. 288, Acts 1941, 47th Leg., R. S., providing for the em-
ployment and discharge of courthouse employees by the com-
missioners’ court in counties of more than three hundred twenty-
five thousand and less than three hundred seventy-five thousand
inhabitants is unconstitutional and void under Art. III, Sec. 56,
Constitution of Texas. J. R. Miller v. County of El Paso, 150
S. W. (2d) 1000.
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0-3662 To: C. H. Gilmer, Chairman, Committee on Judici-
ary and Uniform State Laws, House of Repre-
sentatives

Date: June 19, 1941

S. B. 345, Acts 1941, 47th Leg., R. S., providing for fees for
constables of precincts which lie in counties having a certain
population and which lie in whole or in part in an incorporated
city or town containing territorial limits of twenty-five square
miles, is a local or special law and is therefore unconstitutional.
Art. III, Sec. 56, Constitution of Texas; Art. 1055, C. C. P.;
J. R. Miller v. County of El Paso, 150 S. W. (2d) 1000.

0-3666 To: Marvin H. Brown, Jr., Criminal District At-
torney, Fort Worth
Date: June 19, 1941

Judgments in delinquent tax cases entered before November
1, 1941, should contain provisions safeguarding the taxpayer
in the remission of certain penalties, interest, and costs, pro-
vided by H. B. 76, Acts 1941, 47th Leg., in case he should make
payment in such manner and within such time as to entitle him
to the benefits of the act.

0-3668 To: R. B. Ritchey, County Attorney, Jasper County
Date: June 15, 1941

A delinquent tax judgment rendered in favor of the State of
Texas never becomes dormant. Art. 3773, R. C. S., as amended ;
Christian v. Hill Company, 113 S. W. (2d) 616; Opinion 0-418.

0-3669 To: Frank Wright, County Auditor, Fannin County
Date: June 15, 1941

The commissioners’ court does not have the authority to do-
nate to a fund for the purpose of purchasing a pulmotor, as it
may exercise only such authority as is conferred, expressly or
by implication, by the Constitution and statutes of this State.
Opinions 0-591, 0-1001.

0-3671 To: A. J. Luckett, County Attorney, Comal County
Date: June 18, 1941

A sheriff who conveys a temporarily committed patient to a
state hospital is entitled to receive actual expenses of transpor-
tation from the county. Arts. 3193-3196, R. C. S., inc.; Arts.
147-150, Vernon’s Sayles’ Texas Civil Statutes of 1914; Opinion
0-3284. (See opinion for citation of additional authorities.)
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0-3676 To: Guy Turner, County Attorney, Denton County
Date: June 23, 1941

The County School Superintendent of Denton County should
not be drawing salary under S. B. 499, Acts 1937, 45th Leg.,
because said county, according to the last Federal census, no
longer comes within the population bracket fixed by said Act.
However, since the salary of said school superintendent is paid
out of school funds, the matter of passing on the amount of
salary to which the superintendent is entitled is not part of the
duties required of the auditor of said county. Arts. 2700d-17,
2827a, V. A. C. 8.; Houston National Exchange Bank v. School
District No. 25, Harris County, 185 S. W. 589 ; Opinions 0-1063,
0-2734, 0-2734-A.

0-3679 To: D. Richard Voges, County Attorney, Wilson
County
Date: June 18, 1941

An independent school district has no authority to pay to
a delinquent tax collector attorney a compensation exceeding
fifteen per cent of the amount collected. Arts. 7335, 7343, R.
C. S.; Art. 7335a, V. A. C. S.; Bell v. Mansfield Independent
School District, 129 S. W. (2d) 629.

0-3681 To: George H. Sheppard, Comptroller of Public
Accounts

Date: June 17, 1941

A radio dealer who sells a $100.00 radio to a customer and
gives him a $50.00 trade-in allowance on his old radio and
finances the remaining $50.00 by adding $5.00 as carrying
charges and $5.00 for installation charges is taxed 2% of $100.00
under the gross receipt tax as levied by Sec. 1, Art. X, H. B. 8§,
Acts 1941, 47th Leg., R. S. Elleton’s Estate, 136 N. Y. Supp. 455.

0-3682 To: R. E. Beasley, County Auditor, Collin County
Date: June 18, 1941

The provisions of Art. 2938, R. C. S., control the number of
election officials required in each precinct to conduct a special
senatorial election, but Art. 2943, V. A. C. S., controls the com-
pensation of such officials, since it is in conflict with Art. 2938,
supra, and is the latest expression of the Legislature. 39 Tex.
Jur. 139; Opinion 0-3438.
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0-3683 To: Thomas L. Blanton, Jr., County Attorney,
Shackelford County
Date: June 19, 1941

Justices of the peace and county judges in fee counties are
entitled to their full fees from the county under Art. 1052,
C. C. P., for each criminal action tried and finally disposed of
by them, regardless of the method of satisfaction of the fine
and costs. Opinion 0-616.

In counties operating under the general road law, the com-
missioners’ court has no authority to allow each commissioner
a monthly allowance for automobile expenses incurred in super-
vising county roads. Opinions 0-752, 0-3119.

There is no express or implied authority for the Commis-
sioners’ Court of Shackelford County to employ a stenographer.

0-3685 To: Omar Burkett, Chairman, Committee on Fed-
eral Relations, House of Representatives
Date: June 18, 1941

An appropriation appearing in a “rider” to an appropriation
bill, such as submitted to this department, constitutes an item
of appropriation within the purview of Seec. 14, Art. IV, Con-
stitution of Texas, and is subject to the veto power of the Gov-
ernor. Fulmore v. Lane, 140 S. W. 405; National Biscuit Com-
pany v. State, 135 S. W. (2d) 687.

0-3686 To: A. A. Miller, County Attorney, Newton County
Date: June 23, 1941

The commissioners’ court has no authority under the described
facts to pay the board bill of a prisoner to the sheriff when he
only arrests such prisoner and does not place him in jail. Art.
1040, C. C. P.; Dallas County v. Reynolds, 199 S. W. 703. (See
opinion for citation of additional authorities.)

0-3687 To: Aubrey Robison, County Attorney, Morris
County
Date: June 23, 1941

Neither the county judge nor the county clerk is entitled to
fees for securing the admission of tuberculars to state hospitals.
Arts. 3239-3252, 3926, V. A. C. S.; Crosby County Cattle Co.
v. MeDermett, 281 S. W. 293; McCalla v. City of Rockdale, 246
S. W. 654; 334 Letter Opinions 799. (See opinion for citation
of additional authorities.)
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0-3691 To: William A. Griffis, Jr., County Attorney, Gaines
County
Date: June 24, 1941

Neither the County Attorney nor the Sheriff of Gaines County
has, under the described facts, the legal authority to demand
and receive an examination and opinion from the medical staff
of the Big Spring State Hospital as to the sanity of the prisoner in
question charged with a felony, nor would the physician, if he
had examined such prisoner, be authorized by law to charge
and receive a $100 fee in the event he is called upon to testify
upon the trial of the accused. The party charged with the
criminal offense cannot now be tried in the county court to
determine whether or not he is of unsound mind under Art.
5b56la, V. A. C. 8. Art. 23, V. A. P. C.; Arts. 259, 9325, 1079,
C. C. P.; Ex parte Guynn, 32 S. W. (2d) 187. (See opinion for
citation of additional authorities.)

0-3692 To: Homer Garrison, Jr., Director, Department of
Public Safety
Date: June 30, 1941

Any semi-trailer which by actual measurement exceeds thirty-
five feet in length cannot be lawfully operated upon the public
highways of this State. In determining the length of a semi-
trailer, the measurement would be the over-all length of such
semi-trailer and not from the back wheels of a truck-tractor to
which it might be attached or from the king pin of the semi-
trailer. Acts 1941, 47th Leg., H. B. 19; Art. 827a, Sec. 3¢,
VoA PoC.

0-3693 To. Homer Thornberry, District Attorney, Austin
Date: June 23, 1941

A district attorney inducted into the United States Army has
no authority to receive his salary from the State as district
attorney. Art. XVI, Sec. 33, Constitution of Texas; Carpenter
v. Sheppard, 145 S. W. (2d) 562; Opinion 0-3335.

0-3721 To: Jack Wiech, County Attorney, Cameron County
Date: June 26, 1941

There is no authority for the Brownsville Navigation District,
the Brownsville Independent School District, and the City of
Brownsville to appoint three persons to serve as a joint board
of equalization for such three taxing units. Art. XVI, Sec. 40,
Constitution of Texas; Opinion 0-3175.
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0-3731 To: Bert Ford, Administrator, Texas Liquor Con-
trol Board
Date: June 26, 1941

Under the facts submitted to this department, no member of
the Liquor Control Board has been designated as chairman of
said board. The right and power of the Governor to make such
designation is not lost by his failure, up to this time, to make
such designation. Art. 666-5, P. C.
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0-3536
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0-3397
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0-3593
0-3593
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Article Opinion No.
1111d, Sec. 5 0-3637
1149 0-3481
1233 0-3481
1447-1454, inc. 0-3359-A
1525-¢ 0-3628
CODE OF CRIMINAL PROCEDURE
Article Opinion No.
5 0-3578
8 0-3481
36 0-3566
41 0-3593
79, et seq. 0-3578
228 0-3566
224 0-3566
234 0-3566
235 0-3566
259 0-3691
267 0-3578
274 0-3578
319 0-3538
508, et seq. 0-3481
698 0-3538
787-789 0-3538
792 0-3538
932a 0-3691
934a 0-3531
951 0-3523
0-3531
1040 0-3686
1052 0-3683
1055 0-3662
1065 0-3538
0-3566
1079 0-3691
FEDERAL STATUTES
Opinion No.
10 U. S. C. A. 1546 0-3593
OPINIONS MODIFIED
Opinion No.

0-2983 overruled in part by 0-2983-A
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SESSION LAWS CITED AND CONSTRUED

Opinion No.

Acts 1921, 37th Leg., R. S., H. B. 196, Ch 99, p. 191 0-2983-A
Acts 1929, 41st Leg., 1st C. S,, H. B. 7 0-3628
bthi 8, 'SUB. 30 pa2l2 0-3393
Acts 1933, 43rd Leg., 1st C. S., Ch. 76, p. 202 0-3433
Acts 1937, 45th Leg., S. B. 499 0-3676
Acts 1939, 46th Leg., R. S., H. B. 256 0-3653
H. Bl 257 0-3589
H. B. 407, Sec. 57 0-3621
H. B. 933, Secs. 4, 15 0-3549
S. B.427 0-3615
S. B. 431 0-3589
Gen. L., p. 246 0-3633
Sp. L., Ch. 6, p. 64 0-3605
Acts 1941, 47th Leg., R. S., H. B. 8, Art. V 0-3637
Art. IX, Sec. 3 0-3651
Art. X, Sec. 1 0-3681
Art, XIII 0-3546
Art. XIV 0-3546
0-3627
Art. XV 0-3626
Art. XVII, Sec. 25 0-3639

Art. XXI, Secs.

b; 21 0-3639
:B. 19 0-3692
H. B. 20, Secs. 7, 8 0-3650
.B.76 0-3579
0-3622
0-3657
0-3659
0-3666
Sec. 2 0-3634
H. B. 193 0-3613
H. B. 206 0-3621
H. B. 845 0-3565
H. B. 389 0-3595
H. B. 397 0-3598
H. B. 518 0-3621
S8 212 0-3592
S. B. 288 0-3661
S. B. 845 0-3662
S. B. 346 0-3654
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SUBJECT INDEX
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Advertisements
Political advertising, charges made individuals for,
act regulating, validity of portion or all of

Aliens
Naturalization after payment of poll tax and after
Feb. 1st, voting privileges of alien upon

APPROPRIATIONS
Commission for the Blind
Salary appropriation, reduction of item in and
transfer or use of saving for part-time employees,
authority for
Comptroller of Public Accounts
Motor Fuel Tax Division Appropriation
Administration and enforcement of tax levied by
omnibus tax bill, effective date and duration
of appropriation for
Department of Agriculture
Quarantine inspectors, salary of, emergency appro-
priation for payment of, duration of
Eleemosynary Institution Appropriation Bill
Traveling expenses of superintendent of institution,
advance consent of Board of Control as pre-
requisite to payment of from
Highway Department
Certificate of title fee appropriation, availability
and length of and validity of act providing for
Judiciary Appropriation Bill
Court of Civil Appeals
Clerk, additional deputy of, appointment and
compensation of in absence of specific appro-
priation
Liquor Control Board
Liquor prescriptions, tax on, appropriation of to,
sufficiency of
Rider of bill, appropriation in as coming within veto
power of Governor
Rural Aid Appropriation
“Ghost teachers,” salary aid for under rural school
transfer contract, receipt of, authority for

ARREST
Out of county arrest
Bail bond of defendant, making of in foreign county
in misdemeanor or felony arrest, legality of
Mileage fees to sheriff in, payment of

0-3613

0-3281

0-3615

0-3639

0-3565

0-3653

0-3621

0-3589

0-3651

0-3685

0-3549

0-3566
0-3566

Page

170

157

170

173

165

174

171

167

174

179

164

165
165



INDEX

Opinion No.

Resisting of arrest of third person by United States
Army military policeman as basis for prosecution
of private citizen

ATTORNEYS
Delinquent tax attorney
Commission to, payment of as affected by release
of penalty and interest
Independent school district attorney, commission
to in excess of 159, payment of

B

BANKS AND BANKING
County funds, deposit of in bank not county depos-
itory, authority for

BONDS
Appearance bond
Peace bond charge, defendant in as privileged to
make pending postponement of hearing
Butcher’s bond
Meat market operator purchasing animals sub-
sequently slaughtered by employee or agent as
required to file reports and
Deferred judgment bond
Default on, service of capias upon, fee to sheriff for,
payment of
Depository bond
School depository, rural aid warrants deposited in,
liability of depository on bond for face value of
Peace bond
Hearing on, postponement of, authority of mag-
istrate in
Surety bond
Duplicate warrant, United States as required to
file bond for issuance of

BUILDING AND LOAN ASSOCIATIONS
Taxation of, ‘‘book value’’ as used in statute preserib-
ing method of rendition for, meaning of

Butchers
Animal slaughtered by agent or employee of meat
market operator who has purchased same on
foot, bond and reports as required for

C

CARRIERS
Charitable institutions, free transportation of prop-
erty of by, legality of

0-3593

0-3579

0-3679

0-3592

0-3578

0-3359-A

0-3538

0-3585

0-3578

0-3617

0-3526

0-3359-A

0-2983-A
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Opinion No.

Motor carriers

Certificate of convenience and necessity, See
LICENSES AND CERTIFICATES
Contract carriers
Bills of lading, records, waybills, etc., keeping of
by, requirement for
Rates, contract carriers as required to comply
with same rate structure as common carrier
Highways and roads not designated, application for
certificate or permit to operate over, acceptance
of
Load limit
Commerecial vehicle, raising of limit on, additional
weight fees for, place for payment of
Semi-trailers, length of permissible on state high-
ways
Special commodity permit
Amendment of without notice to holder, effect of

Census

County superintendent, salary of, effect of population
change on

Chain Stores
Licenses, transfer of from town of less than to town of
more than three thousand inhabitants, authority
of Comptroller in

Charitable Institutions

Property of, free transportation of by railroad or
motor carrier, legality of

CITIES, TOWNS, AND VILLAGES

City of Brownsville
Joint tax board of equalization for navigation
district, independent school district, and -city,
authority for
City of Galveston
Special Events Corporation of, charter purpose
clause of, construction of
Unincorporated town
Stock law election, town as county subdivision for
purpose of holding of

COMMISSIONERS’ COURT
Auto expenses of members of, authority of county to
pay
Butcher, bond and reports of
Meat market operator purchasing animals sub-
sequently slaughtered by employee or agent,
requirement of for

0-3485

0-3485

0-3492

0-3645
0-3692

0-3419

0-3676

0-3637

0-2983-A

0-3721

0-2947

0-3630

0-3683

0-3359-A
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180
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Opinion No.

County attorney
Services of not required by law, compensation to
for, authority of to pay
County commissioners
Salary of, increase of assessed tax valuation of
county as increasing when
Courthouse employees, employment and discharge of
by, bill authorizing, constitutionality of
Depository
Funds in, removal of to another bank, authority of
in
Lateral Road Fund
Bridges and right of ways, expenditure of money
in for, authority for
“Lateral road,” meaning of for purpose of expend-
iture of
Prisoners
Feeding of, expenses of sheriff for person arrested
but not put in jail, authority of to pay
Pulmotor, donation of county funds for purchase of
Sheriff
Radio station of city, expenses of sheriff in securing
serv.ces of, approval of by, necessity of
Stenographer, employment of for, authority of in
Taxes
Collections, report of, duty of county tax assessor-
collector to make in accordance with tax rate set
by and authority of county auditor to require

CONSTITUTIONAL LAW
Appropriations
Length of, constitutional limitation on

Liquor prescriptions, tax on, appropriation of,
sufficiency of
Caption or title, sufficiency of

Double jeopardy
Acquittal on one charge as defense in trial on
another where both charges resulted from same
act
Governor, veto power of
Appropriation in rider of bill as coming within
Local or special laws
Constables, fees to in certain precincts, act pro-
viding for as being
County hospitals, establishment of in certain
counties, act providing for as being
Courthouse employees, hiring and discharge of by
commissioners’ court, act authorizing as being
Political advertising, charges made individuals for,
validity of portion or all of act regulating

0-3656

0-3616

0-3661

0-3592

0-3537

0-3606

0-3686
0-3669

0-3571
0-3683

0-3532

0-3621
0-3639

0-3651

0-3614
0-3628

0-3481

0-3685

0-3662

0-3654

0-3661

0-3613
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177
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Opinion No. Page

Taxes, release of by commissioners’ court, act validat-
ing, constitutionality of 0-3598 169
Voting privilege
Alien with paid poll tax who is naturalized after
Feb. 1st as entitled to exercise 0-3281 157

CONTRACTS
Consignment of goods to be sold under restrictive
agreement as constituting violation of anti-trust
laws 0-3603 169
County contracts
Civil suits by or against county, employment of
county attorney to prosecute or defend, contract
for, validity of 0-3656 176
Delinquent tax contract
Attorney’s commission under as affected by act
releasing penalty, interest, and costs 0-3579 166
Illegal contracts
County commissioner selling easement to county
for highway purposes as being illegal and basis
for criminal prosecution 0-3567 165

Conviects
Prisoners
Board bill of prisoner arrested but never confined,
payment of, authority for 0-3686 179

CORPORATIONS

Charter
Amendment
Fiduciary and depository corporation organized
before 1925, increase of capital stock of to
amount less than $100,000, acceptance of
amendment effecting, authority for 0-3517 161
Water supply, amendment of charter authorizing
furnishing of to include sewerage, authority
for 0-3433 159
Purpose clause
Educational purposes
Pageants, ete., for education of public, charter

authorizing as being for 0-2947 167
Quasi-publie corporations, powers of 0-3433 159
COUNTIES

County of Bowie
Delinquent taxes, release of, bill validating, con-

stitutionality of 0-3598 169
County of Denton
School superintendent of, salary of, payment of 0-3676 178

Poor farm, tenant on, removal of, duty of county
attorney to effect 0-3656 175



INDEX

Opinion No.

Courthouse employees, employment and discharge of
by commissioners’ court, bill authorizing, con-
stitutionality of

Hospitals, establishment of in certain counties, act
authorizing, validity of

Subdivision of for holding of stock law election, un-
incorporated town as being

Courts
Court of Civil Appeals

Clerk, additional deputy of, appointment and
compensation of in absence of specific appro-
priation

CRIMINAL LAW
Aggravated assualt

Acquittal in trial for as defense in subsequent trial
for negligent homicide where same act caused
injury or death to two persons

Anti-trust violations

Consignment of goods, contract effecting and re-

stricting sales under as being
Arrest of third person, resisting of by private citizen

United States Army military policeman as officer

within meaning of statute prohibiting
Capias

Service of upon default of defendant where judgment

is deferred, fee to sheriff for
Contract violations

County commissioner selling easement to county

for highway purposes as being
Defendant

Bail bond of in misdemeanor or felony out-of-county

arrest, making of in county of arrest, legality of
Felony

Pharmacist’s license, revocation of on grounds of

conviction of, proof required for
Insane

Alleged murderer believed to be, trial on sanity of by
county court and examination of by State Hos-
pital Superintendent, authority for holding of

Law, illegal practice of

Notaries publie, services rendered by as being
Lotteries, see LOTTERIES
Misdemeanors

Out-of-county witnesses, subpoena and attachment
of in misdemeanor case, authority for

Negligent homicide

Acquittal in previous trial for aggravated assault as
defense in trial for where same act caused injury
or death of two persons

0-3661

0-3654

0-3630

0-3589

0-3481

0-3603

0-3593

0-3538

0-3567

0-3566

0-3544

0-3691

0-3602

0-3633

0-3481

11

Page

176

175

172

167

160

169

168

163

165

165

163

180

169

160



12 INDEX

Opinion No.

Peace bond charge, hearing on, postponement of,
authority of magistrate in and defendant to make
appearance bond pending

State seal, use of by private person or as impersonation
of state official as violation of

DEPOSITORIES
County depositories
Funds in, removal of from to another bank, authority
of commissioners’ court in
School depositories
Rural aid warrants deposited in, discount, purchase,
or release of, authority of in

E

EASEMENTS AND RIGHT OF WAYS
Highway right of way or easement
County commissioner granting easement to county
for highway purposes, legality of and criminal
prosecution for
Purchase of with county lateral road fund moneys,
authority for

ELECTIONS

School trustee elections
Ballot with more names unscratched or written in
than places to be filled, validity of and effect of
on legality of election
Special elections
Senatorial election
Judges and clerks in, number of and compensation
of
Stock law elections
Unincorporated town as being subdivision of county
for purposes of holding of
Voters
Alien with poll tax who is naturalized after Feb. 1st
as entitled to vote

ELEEMOSYNARY INSTITUTIONS
State Hospital
Superintendent
Insane, alleged murderer believed to be, examina-
tion of, duty of Superintendent in and authority
to charge fee for
Tuberculars, admission of to, compensation of
county judge and clerk for securing, payment of

0-3578

0-3597

0-3592

0-3585

0-3567

0-3537

0-3393

0-3682

0-3630

0-3281

0-3691

0-3687
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Opinion No.

Superintendent of, traveling expenses of incurred in
out-of-state trip, advance consent of Board of
Control and/or Attorney General as prerequisite
to payment of

F

FEES, SALARIES, AND COMMISSIONS

Birth and death certificate fees to justice of the peace,
accounting of as fees of office

Capias, service of, fee to sheriff for where defendant
defaults upon deferred judgment, payment of

Certificate of title filing fees collected by Highway
Department, appropriation of for salaries and
expenses, availability and duration of

Commission to county attorney for recovery of benefits
erroneously paid from Unemployment Compensa-
tion Fund, payment of

Commission to delinquent tax attorney on taxes
collected as affected by act releasing penalty and
interest on delinquent taxes

Commission to independent school district delinquent
tax collector in excess of 159,, payment of,
authority for

Commission to sheriff or deputy on fine paid to justice
of the peace, payment of

Compensation of county attorney for services not
required by law, payment of

Compensation of Court of Civil Appeals deputy clerk
not provided for by specific appropriation, pay-
ment of

Compensation of State Hospital superintendent for
sanity examination of alleged murderer and as
witness in later sanity trial, authority for collec-
tion of

Mileage fees to sheriff for arrest made out of county,
payment of

Official fees of constables in certain precincts, amount
of, act providing for, constitutionality of

Redemption certificate fees to county tax assessor-
collector, penalty, interest and cost remission
bill as affecting payment of

Salary of Commission for the Blind employees, re-
duction of and transfer or use of for employment
of part-time worker, authority for

Salary of county and district officers in certain counties,
constitutionality of act fixing

Salary of county commissioner where assessed tax
valuation increases, determination of

Salary of county superintendent in certain counties,
effect of census change on and duty of county
auditor to determine

0-3653

0-3655

0-3538

0-3621

0-3477

0-3579

0-3679
0-3523

0-3656

0-3589

0-3691

0-3566

0-3662

0-3634

0-3615
0-3614

0-3616

0-3676
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Opinion No.
Salary of court reporter deputy, payment of 0-3643
Salary of district attorney inducted into United States
Army, payment of 0-3693
Salary of Jeanes supervising school teacher, reim-
bursement for from Rural Aid Fund, authority
for 0-3547-A
0-3548-A
Salary of stenographer for commissioners’ court,
authority for payment of 0-3683
Trial fees to justice of the peace and county judge for
criminal case finally disposed of, payment of 0-3683
Tuberculars, admission of to State Hospital, fees to
county judge and clerk for securing, payment of 0-3687
Weight fees for raising load limit of commercial
vehicles, place for payment of 0-3645
FINES, COSTS, AND FORFEITURES
Commission on fines collected by justice of the peace,
authority of sheriff or deputy to collect 0-3523
Delinquent tax costs, release of penalties, interest,
and costs as affecting payment of 0-3659
G
Game, Fish, and Birds
Fish laws
Seine or artificial bait during March and April, use
of as grounds for criminal prosecution and cancella-
tion of license 0-3531
H
HOSPITALS
County hospitals
Establishment of in certain counties, act authorizing,
validity of 0-3654
State Hospitals, See ELEEMOSYNARY INSTITU-
TIONS
Husband and Wife
Names of divorced mother and illegitimate child 0-3525
I
INSANITY
Alleged murderer believed to be insane, trial on sanity
of by county court and examination of by State
Hospital Superintendent, authority for holding of 0-3691
Lunaties, See LUNATICS
INTOXICATING LIQUORS
Medicinal preseriptions, tax on, appropriation of,
validity of and duration of 0-3651
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180
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179
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179
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162

175

161

180
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INDEX

!l Opinion No.

JUDGMENTS
Delinquent tax judgments
Penalty, interest, and costs, release of
Final judgment, effect of act providing for upon
Judgment as required to protect interest of tax-
payer in

State, judgment in favor of, limitation statutes as
applicable to

Law
Illegal practice of
Notary public, services rendered by as being

LICENSES AND CERTIFICATES
Birth and death certificates
Fees collected by justice of the peace for, accounting
for as fees of office, necessity of
Certificate of convenience and necessity
Irregular service over no fixed routes, amendment
of certificate for to remove invalidity of same,
authority for
Revocation, suspension, or amendment of because
of failure of holder to operate in accordance with
terms of, authority for
Certificate of title
Fees collected from applicant for, appropriation
of to Highway Department for salaries and other
expenses, availability and duration of
Chain store license, transfer of from town of less than
to town of more than three thousand inhabitants,
authority of Comptroller in
Fishing license, cancellation of for seining or use of
artificial bait in March or April, authority for
Driver’s license, county judge who signs as liable for
negligence of minor
Irrigation permits, rights and limitations under and
authority for amendment of by Board of Water
Engineers
Motor carrier permit to operate over road not yet
established, application for, acceptance of by
Railroad Commission
Motor vehicle license, non-resident trucks operated
for compensation or hire, license required for
Pharmacist’s license
Reciprocity license, application for
Refusal of on basis of moral character and holding
of hearing to consider character and experience
of applicant, authority for

0-3622

0-3659
0-3666

0-3668

0-3602

0-3655

0-3558

0-3558

0-3621

0-3637

0-3531

0-3650

0-3397

0-3492

0-3442

0-3577
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Opinion No.

Revocation of on grounds of conviction of felony,
proof required for

Special commodity permit, amendment of by Railroad

Commission without notice or hearing, effect of

LIMITATIONS
Delinquent tax judgment in favor of State as becoming
dormant when

LOTTERIES
Numbered booklet, giving of prize upon when booklet
is filled with sales stamps as being

LUNATICS
Insanity, See INSANITY
Temporary commitment
Expenses of sheriff in conveying lunatic to State
Hospital under, payment of

M

MINORS
Driver’s license, liability of judge who signs for
negligence of minor
Illegitimate child of divorced mother, name of

MOTOR VEHICLES
Commercial vehicle
Load limit on, raising of, weight fees for, place for
payment of
Registration
Non-resident trucks hauling gasoline out of Texas
as being operated for compensation or hire for
purposes of
Semi-trailers, length of permissible on state highway

N

Navigation Districts
Board of Equalization (joint) for city, independent
school district, and, authority for

NOTARIES PUBLIC
Acknowledgment of instrument, failure of notary to
print or stamp name under signature on as
affecting county clerk’s authority to record
instrument
Law, illegal practice of, services rendered by as being

Nueces Naval Base Water Supply Corporation, amend-
ment of charter of to include furnishing of
sewerage, authority for

0-3544

0-3419

0-3668

0-3658

0-3671

0-3645
0-3525

0-3645

0-3442
0-3692

0-3721

0-3595
0-3602

0-3433

Page
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159

177
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177

174
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174

159
180

180

168
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INDEX

(0] Opinion No.

OIL AND GAS
Taxation
0il and gas well servicing, materials furnished under
contract for, deduction of cost of from contract
price to determine taxable sum as proper

P
PHARMACIES
License
Reciprocity license, application for
Refusal of on basis of moral character and ex-
perience of applicant, authority for
Revocation of on grounds of conviction of felony,
proof required for

PUBLIC MONEYS
Expenses
Auto expenses of county commissioners in super-
vision of roads, payment of by county
Auto repairs on cars purchased with federal funds
for stream measurement by Board of Water
Engineers, expenditure of state funds for
Prisoner-feeding expenses for prisoner arrested but
never confined in jail, payment of
Radio station of city, expenses of sheriff in securing
services of, payment of as office expense
Traveling expenses of eleemosynary institution
superintendent, advance consent of Board of
Control and/or Attorney General as prerequisite
to payment of
Traveling expenses of sheriff in conveying lunatic
temporarily committed to State Hospital, pay-
ment of
Funds
County funds
Depository, withdrawal of funds from and deposit
in another bank, authority of commissioners’
court in
Lateral road fund
Bridges and right of ways, expenditure of
money in for, authority for
Lateral roads, meaning of for purposes of
expenditure of
Pulmotor, purchase ot with, authority for
State funds
Rural Aid Fund
Jeanes supervising teacher, reimbursement
from for payment of

Texas Unemployment Compensation Fund
Reimbursement of, commission to county
attorney for effecting, payment of

0-3627

0-3577

0-3544

0-3683

0-3605

0-3686

0-3571

0-3653

0-3671

0-3592

0-3537

0-3606
0-3669

0-3547-A
0-3548-A

0-3477
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Opinion No.
PUBLIC OFFICERS
Assistants and deputies
Court reporter deputy, salary of 0-3643

County attorney

Civil suits and other services not required by law,
duty of to participate in and payment of com-
pensation for same

Insane, examination by State Hospital Superin-
tendent of alleged murderer believed to be,

* authority of county attorney to require

Unemployment Compensation Fund, benefits erron-
eously paid from and recovered by, commission
to on, payment of

County auditor
County superintendent, salary of, duty of auditor
to determine
County tax assessor-collector, report of in accord-
ance with tax rate set by commissioners’ court,
authority of auditor to require

County clerk
Recordation of instrument where notary public has
failed to stamp or print name under signature,
authority of in
Tuberculars, admission of to state hospital, costs
incurred by clerk in preparing transcript for,
payment of

County commissioners
Auto expenses of in county operating under general
road law, payment of
Easement granted by to county for state highway
purposes, effect of and eriminal prosecution for
Salary of where assessed tax valuation increases,
determination of
County judge
Driver’s license, minor’s application for signed by
judge, liability of judge upon for negligence of
minor
Trial fees allowed to in fee county for criminal case
finally disposed of, payment of
Tuberculars, admission of to state hospital, fees
to judge for securing, payment of

County superintendent
Salary of in certain counties, effect of census change
upon and duty of county auditor to determine

County tax assessor-collector
Alien poll tax list, transfer of name on to regular
list where alien is naturalized after Feb. 1st,
authority for
Redemption certificate fees to for assessment of
land to be sold for taxes, penalty, interest, and
cost remission bill as affecting payment of

0-3656

0-3691

0-3477

0-3676

0-3532

0-3595

0-3687

0-3683

0-3567

0-3616

0-3650
0-3683

0-3687

0-3676

0-3281

0-3634
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Report of tax collections in accordance with rates
set by commissioners’ court, duty of to make and
authority of county auditor to demand

County treasurer

Independent school district trustee serving as,

legality of
District attorney

United States Army, district attorney inducted

into, salary of, payment of
Incompatible offices

County treasurer and independent school district

trustee as being
Justice of the peace

Birth and death certificates, fees collected by for as
fees of office

Fines collected by, commission on, authority of
sheriff or deputy to collect

Trial fees allowed to in fee county for criminal case
finally disposed of, payment of

Salaries of in certain counties, act fixing, constitu-
tionality of

Q

R

RECORDATION AND REGISTRATION

Instrument for record, failure of notary public to
stamp or print his name under signature on,
effect of on authority of clerk to accept

Motor vehicle registration

Non-resident trucks hauling gasoline out of Texas
as being operated for compensation or hire for
purposes of

ROADS, STREETS, AND BRIDGES
Bridges
Erection or removal of, expenditure of moneys in
lateral road fund for, authority for
Lateral roads, meaning of for purposes of expenditure
of county lateral road fund

S

SCHOOLS AND SCHOOL DISTRICTS
Aid
Rural Aid
“Ghost teachers,”” salary aid for under rural
district transfer contract, receipt of, authority
for

0-3532

0-3586

0-3693

0-3586

0-3655

0-3523

0-3683

0-3614

0-3595

0-3442

0-3537

0-3606

0-3549
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Jeanes supervising teacher, reimbursement from
Rural Aid Fund for, authority for

Common school districts
Boundary lines, change of, authority of county
~ board of trustees in
Depositories
Rural aid warrants deposited in, discount, purchase
or release of, authority of in
Elections
Trustee elections
Ballot with more names unscratched or written
in than places to be filled, validity of and effect
of on legality of election
Independent school districts
Boundary lines, change of, authority of county
board of trustees in
Delinquent tax collector, compensation of in excess
of 159, of amount collected, authority for
Rural high school districts, incorporation of into,
authority for
Taxes
Joint board of equalization for city, navigation
district and school district, authority for
Trustees
County treasurer serving as, legality of
Rural high school districts
Independent school district, incorporation of into,
authority for

Securities
Transfer, tax on
Effective date of act levying

SHERIFFS AND CONSTABLES

Arrests made out of county, mileage fees to sheriff for

Fees for constables in certain precincts, amount of,
bill providing, constitutionality of

Fines paid to justice of the peace, commission on,
authority of sheriff or deputy to collect

Lunatics, conveyance of under temporary commitment
to State Hospital, expenses of sheriff in, payment
of

Prisoners

Board bill of prisoner arrested but never confined,

payment of, authority for

Radio station of city, expenses of sheriff in securing
services of, payment of as office expenses

State
Seal of, use of by private person or as impersonation
of state official as criminal violation

0-3547-A
0-3548-A

0-3305

0-3585

0-3393

0-3305
0-3679

0-3424

0-3721

0-3586

0-3424

0-3626

0-3566
0-3662

0-3523

0-3671

0-3686

0-3571

0-3597
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STATE DEPARTMENTS AND BOARDS

Attorney General
Eleemosynary institution superintendent, traveling
expenses of incurred in out-of-state trip, advance
consent of as prerequisite to payment of

Board of Control
Eleemosynary institution superintendent, traveling
expenses of incurred in out-of-state trip, advance
consent of as prerequisite to payment of

Board of Health
Registrar of Vital Statistics
Birth and death certificates
Fees collected by justice of the peace, accounting
for as fees of office
Illegitimate child born to divorced mother, legal
name of, determination of

Board of Pharmacy
License
Reciprocity license, application for
Refusal of on basis of moral character and
holding of hearing to consider character and
experience of applicant, authority for
Revocation of on grounds of conviction of felony,
proof required for

Board of Water Engineers
Automobile repairs on cars purchased with federal
funds for stream measurement, expenditure of
state funds for
Irrigation permits, amendment of by, authority
of in
Commission for the Blind
Salary appropriation for specific positions, reduction
of and transfer and/or payment of part-time
employee with saving, authority of in
Comptroller of Public Accounts
Chain store license, transfer of from town of less
than to town of more than three thousand in-
habitants, authority of in
Delinquent taxes
Penalties and interest
Release of, act authorizing, payment of taxes
on all or portion of property as released from
penalty by
Motor Fuel Tax Division
Appropriation for under omnibus tax bill, avail-
ability, effective date, and duration of
Omnibus Tax, See TAXES AND TAXATION
Warrants
Duplicate warrants
United States, issuance of to without making
of bond, authority for

0-3653

0-3653

0-3655

0-3525

0-3577

0-3544

0-3605

0-3397

0-3615

0-3637

0-3657

0-3639

0-3617
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Department of Agriculture
Quarantine inspectors, salary of, emergency appro-
priation for payment of, duration of
Department of Public Safety
Load limit law
Semi-trailers, length of permissible on state
highways
Executive Department
Appointive powers
Liquor Control Board, chairmanship of, vacancy
as existing in and authority of Governor to fill
Veto power
Appropriation, rider containing as subject to
Game, Fish, and Oyster Commission
Fish laws
Seine or artificial bait during March and April,
use of as grounds for criminal prosecution and
cancellation of license
Governing Committee for Salt Water Control
Field office of, audit of by State Auditor and
Efficiency Expert, authority for
Highway Department
Certificate of title
Employees engaged in administration of Act,
salaries of, appropriation for, availability and
duration of
Intangible Tax Board
Motor carriers and bus companies, levy of tax on
for 1941, authority of in
Liquor Control Board
Chairmanship of, vacancy as existing in and author-
ity of Governor to designate member for
Liquor prescriptions, tax on, appropriation of to,
validity of
Livestock Sanitary Commission
Tick Eradication Law, powers of Chairman under,
section conferring, validity of
Officers
Impersonation of by use of state seal as criminal
violation
Railroad Commission
Motor Transportation Division
Certificates and permits to operate over roads
not yet established, refusal of to accept appli-
cation for
Certificate of convenience and necessity
Irregular service over no fixed routes, amend-
ment of certificate for to remove invalidity
of same, authority for
Revocation, suspension, or amendment of
because of failure of holder to operate in
accordance with terms of, authority for

0-3565

0-3692

0-3731

0-3685

0-3531

0-3536

0-3621

0-3546

0-3731

0-3651

0-3628

0-3597

0-3492

0-3558

0-3558
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Contract carriers
Bill of lading, records, waybills, ete., keeping
of by, requirement of
Rates, contract carriers as required to comply
with same rate structure as common carrier
Free transportation of property for charitable
institutions by carriers, legality of
Special commodity permit
Amendment of without notice to holder, effect
of
0Oil and Gas Division
Appropriation for contained in rider to hill as
subject to veto power of Governor
Secretary of State
Corporations
Charter
Amendment
Fiduciary and depository corporation organ-
ized before 1925, increase of capital stock of
to less than $100,000, acceptance of charter
amendment effecting
Purpose clause
Educational purposes
Pageants, ete., for educating public, charter
authorizing as being for
Water supply, amendment of charter author-
izing furnishing of to include sewerage,
authority for
State Auditor
Tyler Field Office of Governing Committee for Salt
Water Control, auditing of, authority of in

STATUTORY CONSTRUCTION
Conflicting statutes, latest expression of Legislature
as controlling

TAXES AND TAXATION
Ad valorem taxes
Building and loan association, book value of shares
of for tax rendition purposes, meaning of
Board of equalization jointly for city, independent
school district, and navigation district, authority
for
Collections
Report of in accordance with rate set by commis-
sioners’ court, tax assessor-collector as required
to make and authority of auditor to require
Delinquent taxes
Independent school district taxes
Attorney, commission to in excess of 159, of
amount collected, authority for payment of

0-3485
0-3485

0-2983-A

0-3419

0-3685

0-3517

0-2947

0-3433

0-3536

0-3682

0-3526

0-3721

0-3532

0-3679
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Judgment
State, judgment in favor of as becoming dormant
when

Penalties, interest, and costs, release of

Costs released by on taxes paid before Nov. 1st

Delinquent tax attorney, commissions to, pay-
ment of as affected by

Delinquent tax suit, filing of as prevented by

Final judgment, applicability to of act providing
for

Judgment as required to safeguard taxpayer in
rights accruing under

Partial or total payment of taxes, penalty on as
released by
Redemption certificate fees to county tax assessor-
collector, payment of as affected by
Release of by commissioners’ court, act validating,
constitutionality of
Gross receipts tax
Motor carriers and contract carriers, See
Omnibus tax
Intangible tax
Motor carriers and motor bus companies, See
Omnibus tax
Omnibus tax
Liquor prescriptions, tax on
Appropriation of for administrative expenses,
constitutionality of and duration of
Motor carriers and contract carriers, gross receipts
tax on
Carriers subject to, types of
Interstate carriers as subject to on business
done within State

Motor carriers and motor bus companies, intangible
tax on
Carriers and companies subject to, types of
1941, levy of taxes for, authority for
Motor fuel tax
Appropriation for administration and enforcement
of, effective date and duration of
0il and gas well servicing, tax on
Materials furnished under contract for, deduction
of cost of to determine taxable sum as proper

Radio, gross receipts tax on
Carrying and installation charges as subject to
Exchange of old radio on price of new, value of
old radio as subject to upon

Stock transfers, tax on
Effective date of act levying

0-3668

0-3659

0-3579
0-3659

0-3622

0-3659
0-3666

0-3657

0-3634

0-3598

0-3651

0-3546

0-3546

0-3546
0-3546

0-3639

0-3627

0-3681

0-3681

0-3626
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Poll tax
Alien poll tax list, transfer of name from to regular
list where alien is naturalized after Feb. 1st,
authority for 0-3281

TRUSTEES

School trustees
County board of school trustees
Boundary line of common or independent school
district, authority of to change 0-3305
Elections
Ballot with more names unscratched or written
in than places to be filled, validity of and effect
of on legality of election 0-3393

Trusts and Monopolies
Anti-trust violations
Consignment of goods, contract effecting and
restricting sales under as being 0-3603

U

UNITED STATES AND FEDERAL AGENCIES

Army
District attorney inducted into, salary of, authority
for payment of 0-3693
Military police, private citizen resisting arrest of
third person as subject to eriminal prosecution 0-3593
Congress
Senator
Special election of, judges and clerks for, number
and compensation of 0-3682
Treasury
State warrants issued to and lost, issuance of
duplicate in place of without filing of bond,
authority of Comptroller in 0-3617

W

WARRANTS, VOUCHERS, AND SCRIP

School warrants
Rural aid warrants in school depository, discount,
purchase, or release of, authority of depository in 0-3585
State warrants
Duplicate warrants
Bond required for issuance of, United States as
required to make 0-3617

25

Page

157

158

158

169

180

168

178

191

167

171



26 INDEX

Opinion No.

WATERS AND WATERCOURSES
Irrigation permits, limitations under and amendment
of by Board of Water Engineers
Pollution
Governing Committee for Salt Water Control, field
office of, audit of, authority of State Auditor
to make

WITNESSES
Out-of-county witnesses
Misdemeanor trial
Subpoena and attachment of in, rights of State
and defendant in

State Hospital Superintendent testifying in sanity
trial, authority of to charge fee in excess of
statutory amount

WORDS AND PHRASES

‘“Book value”
“Compensation or hire”
““Ghost teachers”
““Gross receipts”’
“Lateral roads”

0-3397

0-3536

0-3633

0-3691

0-3526
0-3442
0-3549
0-3681
0-3606
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