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CTEXAS ETI 4

The Texas Ethics Commission is authorized by Government Code, §571.091, to issue advisory opinions in
regard to the following statutes: the Government Code, Chapter 302; the Government Code, Chapter 305;
the Government Code, Chapter 572; the Election Code, Title 15; the Penal Code, Chapter 36; and the Penal

Code, Chapter 39.

Requests for copies of the full text of opinions or questions on particular submissions should be addressed
to the Office of the Texas Ethics Commission, P.O. Box 12070, Austin, Texas 78711-2070, (512)

463-5800.

Advisory Opinion Request

AOR-295. File closed. Withdrawn by
requestor.

Issued in Austin, Texas, on May 12,
1995 .

TRD-9505913 Sarah Woelk

Director, Advisory Opinions
Texas Ethics Commission

L4 ¢ ¢
Ethics Advisory Opinions

EAO-259 (AOR-288). Application of the
reporting requirements and restrictions in
the lobby law to a lobbyist who makes
expenditures for a spouse or friend who is a
member of the legislative or executive
branch of state government.

Summary of Opinion. Expenditures for
food and beverages are required to be re-
ported under the Government Code, Chap-
ter 305 only if the expenditures are made to
communicate directly with a member of the
legislative or executive branth to influence
legislation or administrative action. A lobby
registrant may confer a gift in the form of
transportation or lodging to his or her
spouse, even if the spouse is a member of
the legislative or executive branch. A lobby
registrant may not confer a gift in the form
of transportation or lodging to a personal
friend who is a member of the legislative or
executive branch unless one of the excep-
tions in Government Code, §305.025 is ap-
plicable.

EAO-260 (AOR-290). Whether a legislator
may use for personal purposes a laptop
computer owned by the state.

Summary of Opinion. It is a matter for the
legislature, subject to constitutional limita-
tions, to determine the appropriate uses for
legislative resources. It is also up to the
legislature to determine whether there are
circumstances in which a member of the
legislature may use for personal purposes
computers owned by the state and reim-
burse the state for any costs to the state.

EAO-261 (AOR-291). Whether county of-
ficials would violate Penal Code. §36.08 by
accepting food, transportation, and lodging
in connection with a demonstration of com-
puter equipment by a computer equipment
vendor.

Summary of Opinion. County officials
may accept transportation and lodging nec-
essary for attendance at a vendor’s demon-
stration of equipment even though the ven-
dor’s representatives are not in the vehicles
or hotels, if the vendor’s representatives are
present at the demonstration. For accep-
tance of meals to be permissible, the do-
nor’s representatives must be present at the
meals.

EAO-262 (AOR-292), Whether a corpora-
tion’s extension of credit to a candidate for
the purchase of goods and services violates
the Election Code, Chapter 253.

Summary of Opinion. A corporation that
extends credit to a candidate does not make
an illegal political contribution, provided
that the extension of credit is motivated by
normal business practice rather than an in-
tent to aid the candidate’s campaign.
Whether a corporation extended credit to a
candidate with the intent to aid the candi-
date’s campaign is a fact question.

EAO-283 (AOR-294). Whether a corpora-
tion owned by a legislator’s spouse may sell
a tract of land to a purchaser who intends to

construct improvements Gn the tract and
lease them to the state.

Summary of Opinion. None of the provi-
sions subject to interpretation by the Ethics
Commission prohibit a corporation owned
by a legislator’s spouse from selling a tract
of land that the purchaser intends to develop
for lease to the state, provided that neither
the corporation nor the legislator retains any
interest in the property.

EAO-264 (AOR-296). Whether a master
appointed under the Family Code, §14.82 is
required to file a financial disclosure state-
ment under the Government Code, Chapter
572.

Summary of Opinion. Masters appointed
under §14.82 of the Family Code are not '
required to file annual financial disclosure
statements under chapter 572 of the Gov-
ernment Code.

EAO-265 (SP-4). Whether a state employee
who is statutorily authorized to act in a state
officer’s absence is required to file a finan-
cial disclosure statement under the Govern-
ment Code, Chapter 572.

Summary of Opinion. The Government
Code, Chapter 572 does not require a per-
son who is authorized to act in a state
officer’s absence to file a personal financial
statement,

Issued in Austin, Texas, on May 15, 1995.

TRD-9505912 Sarah Woelk
Director, Advisory Opinions
Toxas Ethics Commission
¢ ¢ ¢
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REMERGENCY

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it
determines that such action is necessary for the public health, safety. or welfare of this state. The section
may become effective immediately upon filing with the Texas Register. or on a stated date less than 20
days after filing and remaining in effect no more than 120 days. The emergency action is renewable once for

no more than 60 additional days.

Symbology in amended emergency sections. New language added to an existing section is indicated by
the use of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 22. EXAMINING
BOARDS

Part XXII. Texas State
Board of Public
Accountancy

Chapter 523. Continuing
Professional Education

Continuing Professional Educa-
tion Standards

® 22 TAC §523.32

The Texas State Board of Public Accoun-
tancy adopts on an emergency basis an
amendment to §523.32, concerning Ethics
Course.

The amendment is adopted on an emergency
basis under the Government Code, Chapter
2001, §2001.034, which provides the Board
with the authority to adopt a rule on an emer-
gency basis with an abbreviated notice and
hearing if the Board finds as it has found here
that an imminent peril to the public health,
safety or wellare requires adoption of a rule
on fewer than 30 days notice. Licensees need
to know which required Ethics courses are
acceptable 1o the Board, Ethics course spon-

sors need to know whether the content of
their Ethics courses are acceplable to the
Board, the public needs to be asswred that
Certified Public Accountants are completing
appropriate Ethics courses, and the public
needs to have their Certified Public Account-
ants current on the Board's rules of Jrofes-
sional conduct.

This emergency rule adoption is required to
prevent an imminent peril 1o the public wel
fare which necessitates the immexiate adop-
tion of a revision to §523.32 (Ethics Cowrse)
because CPAs may currently receive the re-
quired credit for ethics course which do not
meet Board standards.

The amendment to §523.32 adopted on an
emergency basis was proposed for public
comment in the April 28, 1995, issue of the
Texas Register (20 TexReg 3129).

The amendment is adopted on an emergency
basis under Texas Civil Statutes, Anicle
41a-1, §6, which provide the Texas State
Board of Public Accountancy with the author-
ity to make such rules as may be necessary
to effect the purposes of the law; §15A, which
requires Certified Public Accountants to par-
ticipate in continuing professional education
courses; and §2001.034, Government Code,
which states emergency adopted rules are
effective for not longer than 120 days from
the date of their adoption.

§523.32. Ethics Course.  Effective January
1, 1995, each certificate or registration
holder, unless granted retired or permanent
disability status or other exemption, is re-
quired every three years to successfully
complete [a minimum of our hours of ethics
course a part of which shall include] a four-
hour course of comprehensive study on
the Rules of Professional Conduct of the
Board, offered through a Board-registered
provider of continuing professional educa-
tion. Before a provider of continuing pro-
fessional education can offer this course,
the contents of the course must be sub-
witted to the continuing professional edu-
cation committee of the board for
approval. The course [may] must be
claimed as a non-technical course when re-
porting continuing professional education
hours.

Issued in Auslin, Texas, on May 1, 1995.

TRD-9505973 William Treacy
Executive Director
Texas State Board of
Public Accountancy

Effective date: May 17, 1995

Expiration date: September 14, 1995

For further information, please call: (512)
505-5566

¢ ¢ ¢
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PROPOSED

‘RULES

Before an agency may permanently adopt a new or amended section or repeal an existing section. a
proposal detailing the action must be published in the Texas Register at least 30 days before action is
taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the section. Also. in the case of substantive action, a public hearing must be granted if
requested by at least 25 persons. a governmental subdivision or agency. or an association havmg at least

25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 4. AGRICULTURE

Part I. Texas Department
of Agriculture

Chapter 7. Pesticides
o 4 TAC §7.25, §7.26

The Texas Department of Agriculture (the de-
partment) proposes amendments to §7.25
and §7 26, concerning the scope of pesticide
application standards and notification 1equire-
ments. The amendments are proposed in or-
der to establish prior notification requirements
for areawide government-sponsored spray
programs such as the Texas Boll Weevil
Eradication Foundation's (the foundation)
eradication program. The amendment to
7 25 clarifies that the exemption for regula-
ry pest control does not include the founda-
n or other similar entty in respect to the
providing of prior notification. The amend-
ment 1o §7 26 gives responsibility to the foun-
dation or other similar program for the
providing of prior notification to eligible per-
sons, upon request.

Steve Bearden, assistant commussioner for
pesticide programs, has determined that for
the first five-year period the seclions are n
effect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the sections Any ad-
ditional costs of providing notification will be
borne by the foundation, and not the siate or
local government.

Mr. Bearden also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as a
result of enforcing the sections will be im-
proved health and safety of residents and
certain entites of farming communities lo-
cated in areas where areawide governmental
pest control programs are being conducted.
There will be no effect on small businesses
There will be an anticipated minimal decrease
in economic cost to farm operators 'who are
required to comply with the section as pro-
posed. Under current regulations, the farm
operator would be responsible for notification,
while under the proposal, the farm operator
woukd only be responsible for forwarding re-
uests to the foundation or other entity re-

q
onsible for providing notification under the
oposal

Comments on the proposal may be submilted
to Steve Bearden, Assistant Commissioner

for Pesticide Programs, Texas Depariment of
Agricutture, PO Box 12847, Austin, Texas
78711, and must be received no later than 30
days from the date of publication of the pro-
posal in the Texas Register. The department
intends to conduct five regional hearings to
receive public comment on the proposal. No-
tice of these hearings will be published in the
Texas Register.

The amendments are proposed under the
Texas Agriculture Code, §76.004, which pro-
vides the Texas Depariment of Agriculiure
with the authority to adopt rules for carrying
out the provisions of Chapter 76; and
§76.104, which authorizes the department to
adopt rules for application of pesticdes.

The Code section that will be affected by the
proposal is the Texas Agriculture Code,
Chapter 76

§7.25 Scope of Pesticide Application Stan-
dards.

(a) (No change.)

(b) Exempuon from regulations.
Except as provided in §7.26(o) of this title
(relating to Notification Requirements),
these [These] regulations do not apply to’

(1)-(3) (No change.)
(c)-(d) (No change.)

§7.26. Notification Requirements.

(a) Responsibility. Except as pro-
vided in subsection (o) of this section, the
[The] farm operator shall be responsible for
meeting prior notification requirements.

(b)-(n) (No change.)

(0) Applications by the Texas Boll
Weevil Eradication Foundation or other
areawide pest control program sponsored
by a governmental entity.

(I) Responsibility. For appli-
cations made by the foundation as part of
its boll weevil eradication program or
other areawide pest control program
sponsored by a governmental entity, the
entity making the application or causing
the application to be made is responsible
for meeting prior notification require-
ments of this subsection. The farm opera-

tor is responsible for accepting requests
for and providing prior notification in
accordance with this section for applica-
tions made by the farm operator.

(2) Who may request. A re-
quest for notification of an application
made by an entity covered by this subsec-
tion may be made by all of those persons
listed in subsection (¢) of this section, No
request is necessary for prior notification
of farm labor camps owned, managed or
controlled by a farm operator and lo-
cated on or within 1/4 mile of a field on
which pesticides are to be applied by the
foundation or other entity; provided that
the farm operator is responsible for noti-
fying the foundation or other entity of the
presence of such labor camps.

(3) Filing and content of re-
quest. Requests made under this section
shall be made in writing to the founda-
tion or other entity or the farm operator
and shall include all of the information
required by subsection {d) of this section.

() Notification by farm oper-
ator. The farm operator is responsible
for notifying the foundation or other en-
tity covered by this subsection of any
requests for prior notification received by
the farm operator relating to an applica-
tion that will be made or caused to be
made by the foundation or other entity.
The information must be provided to the
foundation or other entity within 24
hours of its receipt by the farm operator.
The information may be provided:

(A) by telephone at a tele-
phone number obtained from the depart-
ment;

(B) by forwarding the writ-
ten request to the foundation or other
entity in the U. S. mail at a mailing
address obtained from the department;
or

(C) by any other reason-
able means, as long as the information is
forwarded within 24 hours of its receipt.
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(5) Request for notification by
the foundation or other entity. Prior to
the making of the first application in
each calendar year, the foundation or
other entity shall request that the farm
operator notify it of any requests for
prior notification already in effect for
property on which the foundation or
other entity will be making applications
and of any future requests for prior noti-
fication on that property.

(6) Effective date and length
of effectiveness of request. A request for
prior notification under this subsection
shall be in effect through December 31 of
the year that the request is received. The
foundation or other entity shall begin no-
tifying the requesting party of scheduled
pesticide applications within ten days of
receipt of a request for notification.

(7) Methods of notification
and content of notice.

(A) Notification shall be
provided as follows.

(i) Notification may be
given in writing, in person, by telephone
in English or, when appropriate, Spanish,
or by other means mutually agreed upon
by the requesting party and the founda-

tion or other entity. This agreement must

be in writing and a copy filed with the
department. For purposes of providing
notice to medically affected persons or to
licensed day care centers, primary and
secondary schools, hospitals, inpatient
clinics and nursing homes, "notification
in writing” means other than by mail
such as by posting a written notice on the
requester’s front door or at the request-
er’s place of business.

(i) If the foundation or
other entity is unable to reach a person
entitled to notification under this section
after making reasonable efforts, the foun-
dation or other entity may immediately
notify the department by telephone of the
following information:

(I) the name and
telephone number(s) of the foundation or
other entity;

(1i) the mname and
telephone number(s) of the requesting
party;

(ITI) the location of
the field scheduled to be treated;

(1V) the intended
date and approximate time of the pesti-
cide application; and

(V) the trade and
common chemical name of the pesticide.

(iiij) The department
shall maintain a record of the informa-
tion provided by the foundation or other
entity.

(iv) 1f the foundation or
other entity telephones the department
between 8:00 am. and S5:00 p.m,,
Monday-Friday, the department shall im-
mediately attempt to telephone the re-
questing party and give notification of
the scheduled application. A record
showing the date and time of all such
attempt shall be maintained by the de-
partment,

(v) In addition to the
methods of notification provided at this
subparagraph, notification to farm labor
camps may be provided in writing by
placing a written notice on an on-site
bulletin board or other central, on-site
posting place which is readily accessible
to labor camp residents.

(B) The notice shall in-
clude:

(i) the location of the
field on which the application is to be
made;

(ii) the intended date
and approximate time of application;

(iii) the trade and com-
mon chemical name of the pesticide to be
applied; and

(ivy who to contact for
additional information.

(C) Notice shall be given no
later than the day prior to a scheduled
pesticide application.

(8) Emergency provision. Ad-
vance notice need not be given on the day
before an application when an immediate
application is required and time does not
reasonably allow the giving of notice on
the day before the pesticide application.
Notice of an emergency application shall
be given:

(A) by the method selected
in accordance with paragraph (7)(A) of
this subsection as soon as reasonably pos-
sible before the application; or

(B) by telephone or in per-
son to a medically-affected person as
soon as reasonably possible, but not less
than one hour before the application.
However, an emergency application need
not be postponed if after reasonable ef-

forts by the foundation or other entity
actual notice cannot be given,

(9) Duty to notify of address
change. A person who has requested no-
tice of a pesticide application under this
section shall notify the foundation or
other entity promptly and in writing of
any change of address or telephone num-
ber.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 17, 1995.

TRD-8505990 Dolores Alvarado Hibbs
Chiet Administialive Law
Judge
Texas Department of
Agriculture

Earliest possible date of adoption: June 23,
1995

For further information, please call: (512)
463-7583

¢ ¢ ¢
TITLE 16. ECONOMIC
REGULATION

Part 1. Railroad
Commission of Texas

Chapter 9. Liquefied Petroleum
Gas Division

Subchapter A. General Appli- ‘

cability and Requirements
¢ 16 TAC §9.2

The Railroad Commission of Texas proposes
an amendment to §9.2, relating to definitions.
Saection 9.2 defines terms relating to liquefied
petroleum gas equipment and installations,
acronyms of associations or societies, and
commission licensing procedures.

The commission proposes this action to add
definitions for some frequently used terms,
including acronyms, and to clarify some defi-
nitions. Other proposed nonsubstantive
amendments include some changes in word-
ing, punctuation, and organization to provide
clearer language.

Thomas D. Petru, director, Liquefied Petro-
leum Gas Division, has determined that for
the first five-year period the section is in ef-
fect there will be no fiscal implications for
state or local govemment as a result of en-
forcing or administering the section.

Mr. Petru also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be an increase in
compliance due tc more clearly understand-
able rules and an increase in safety afforded
to the general public due to the updated and
revised safely requirements. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the section as pro-
posed.

20 TexReg 3812 May 23, 1995 Texas Register ¢




Comments on the proposal may be submiited
to Thomas D. Petru, Director, Liquefied Pe-
troleum Gas Division, Raikoad Commission
of Texas, P.O. Box 12967, Austin, Texas
78711-2967. Comments will be accspted for
30 days alfter publication in the Texas Regis-
ter.

The amendment is proposed under the Texas
Natural Resources Code, §113. 051, which
authorizes the commission to adopt rules re-
lating to any and all aspects or phases of the
LP-gas industry that will protect or tend to
protect the health, welfare, and salfety of the
general public

The following is the statute, article, or code
affected by the proposed amendment: Texas
Natural Resources Code, §113.051.

§9.2. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Aggregate water capacity
(AWC)-The sum of all individual container
capacities measured by weight or volume of
water in a battery at an installation.

ANSI-American National Stan-
dards Institute.

Approved-Authorized by the com-
mission or the Railroad Commission.

ASME-American Society of Me-
chanical Engineers.

ASME Code-ASME Boiler and
Pressure Vessel Code.

ASME container-Any LP-gas con-
tainer manufactured to the specifications of
the ASME Code, [American Society of
Mechanical Engineers,] Division 1, Section
VIL, in effect at the time of fabrication.

Auxiliary engine-An engine which
is[,] mounted on a vehicle but[, which is]
used for purposes other than propelling the
vehicle.

Camping trailer-A portable vehicu-
lar [vehicular pcrtable] unit mounted on
wheels and constructed with collapsible par-
tial side walls which fold for towing by
another vehicle and unfold at the camp site
to provide temporary living quarters for rec-
reational, camping, or travel use. (See also
"recreational vehicle" [Also see definition
of recreational vehicle] in this section).

Certified~Authorized to perform LP-
gas [related] work as set forth in the Texas
Natural Resources Code. Employee certifi-
cation alone does not allow an individual to
perform those activities which require li-
censing.

Commercial installation-Any LP-
gas installation located on premises other
than a single family dwelling used as a
residence, including(.] but not limited tof.] a
retail business establishment, school. bulk
storage facility, convalescent home, hospi-
tal, retail LP-gas cylinder filling/exchange
operation, service station, forklift refueling
facility. or private motor/mobile fuel cylin-
der filling operation.

Connector, gas supply-The tubing
or piping [Tubing or pipe] connecting a
recreational vehicle to a gas supply source.

Container-Any receptacle, such as
ASME or DOT containers, [(i.e.. Ameri-
can Society of Mechanical Engineers
(ASME) container or Department of Trans-
portation (DOT) container)] designed for
the transportation or storage of LP-gas, or
any receptacle designed for the purpose of
receiving injections of LP-gas for use or
consumption by or through an LP-gas sys-
tem.

Dispensing system-That combina-
tion of valves, meters, hoses, piping, electri-
cal connections, and [and/or] fuel
connections at a stationary installation used
to distribute LP-gas to portable DOT con-
tainers or DOT/ASME mobile or motor fuel
containers.

DOT-United States Department of
Transportation.

DOT container-Any LP-gas con-
tainer manufactured to DOT or 1CC [the]
specifications [of the United States Depart-
ment of Transportation and/or the United
States Interstate Commerce Commission],
regardless of whether those standards are
still in effect or whether those agencies
assert jurisdiction over a particular con-
tainer.

Employee-Any individual who ren-
ders or performs any services [service] or
labor for compensation, including [and in-
cludes] individuals hired on a part-time or
temporary basis, [or] on a full-time or per-
manent basis, or [including] an owner-
employee.

Farm cart-A single-axle trailer
upon which is mounted a container with
a capacity of 1,000 gallons or less used to
sranspost fuel for farm or ranch use.

Final approval-The authority issued
by the commission or the Railroad Com-
mission allowing the introduction of LP-gas
into a container and system.

ICC-Interstate Commnierce Com-
mission.

Interim approval-The authority is-
sued by the Railroad Commission of Tex-
as[.] following a public hearing[,] allowing
construction of an LP-gas installation.

Licensed-Authorized to perform
LP-gas activities through the issnance of
a valid license.

Material handling equip-
ment-Pumps, [Includes, but is not limited
to, pumps,] meters, filling connections,
compressors, emergency shut-off valves,
and bulkheads, ~xcluding[. Material han-
dling equipment does not include any] auto-
matic or manua! dispensers, used to
facilitate the flow of LP-gas [dispenser or
manual dispenser (i.e., pipe riser)].

Motor home-A vehicular unit de-
signed to provide temporary living quarters
for recreational, camping, or travel use built
on or permanently attached to' a self-
propelled motor vehicle chassis or on a
chassis cab or van that is an integral part of

the completed vehicle. (See also "recre-
ational vehicle” [Also see the definition of]
in this section).

Nonspecification unit-An LP-gas
transport not constructed to DOT MC-
330 and MC-331 specifications. (See also
"Specification unit" in this section.)

Outlet-A site operated by an LP-gas
licensee at which the business conducted
materially duplicates the operations for
which the licensee is initially granted a
license. [A final determination as to what
constitutes an outlet will be made by the
director as per §9.8(a) of this title (relating
to Designation of Operations Supervisor).]

Property line-The [That intangible]
boundary which designates the point at
which one real property interest ends and
another begins.

PSI-Pounds per square inch.

PSIA-Pounds per square inch ab-
solute.

PSIG-Pounds per square inch
gauge.

[PSI, PSIG, and PSIA-Pounds per
square inch, pounds per square inch gauge,
and pounds per square inch absolute, re-
spectively.]

Public transportation vehicle-A ve-
hicle for hire to transport persons, in-
cluding [Includes.] but [is] not limited to[.)
taxis, buses (excluding school buses and
mass transit or special transit vehicles), or
airport courtesy cars[, and any other vehi-
cles for hire to transport persons].

Pullaway-The accidental separa-
tion of a hose from a cylinder, container,
transfer equipment, or dispensing equip-
ment, which could occur on a cylinder,
container, transfer equipment, or dis-
pensing equipment whether or not they
are protected by a pullaway device.

Recreational vehicle-A  vehicular
{type] unit primarily designed as temporary
living quarters for recreational, camping, o1
travel use, which either has its own motor
power or is mounted on or towed by an-
other vehicle, including[,] but not limited
to[.] a travel trailer, camping trailer, truck
camper, or {and] motor home.

Repair to container-The correction

damage or deterioration to an LP-gas
¢ stamer, [or] the alteration of the structure
of such a container, or the welding on such
container in a manner which causes the
temperature of the container to rise above
400 degrees Fahrenheit.

Representative-The individual [per-
son] designated by an [a license] applicant
or licensee as the principal individual [per-
son] 1n authority who is responsible for
actively supervising the licensee’s LP-gas
activities,

Special transit vehicle-A vehicle de-
signed with limited passenger capacity
which is used by a school or mass transit
authority for special transit purposes, such
as transport of mobility impaired persons.
[This type of vehicle is normally a smaller
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version of the standard designed school bus
or mass transit vehicle.]

Specification  unit-An  LP-gas
transport constructed to DOT MC-330
and MC-331 specifications. (See also
"Nonspecification unit” in this section.)

Subframing-The attachment of sup-
porting structural members to the pads of a
container, excluding [but does not include]
welding directly to or on the container.

Travel trailer~A vehicular unit,
mounted on wheels, designed to provide
temporary living quarters for recreational,
camping, or travel use, and of such size or
weight as not to require special highway
movement permits when towed by a motor-
ized vehicle, and of gross trailer area less
than 320 square feet. (See also "recre-
ational vehicle" [Also see the definition of]
in this section).

Truck camper-A portable unit con-
structed to provide temporary living quar-
ters for recreational, travel, or camping use,
consisting of roof, floor, and sides, designed
to be loaded onto and unloaded from the
bed of a pick-up truck. (See also "recre-
ational vehicle" [Also see the definition of]
in this section.)

Ultimate consumer-The individual
controlling LP-gas immediately prior to
its ignition.

Water capacity-The amount of wa-
ter, in pounds or gallons, at 60 degrees
Fahrenheit (15.6 degrees Centigrade) re-
quired to fill a container [liquid full of
water].

This agency hereby certifies that the proposal

has been reviewed by legal counsel and

found to be within the agency’s authority to

adopt.

Issued in Austin, Texas, on May 17, 1995,

TRD-9505964 Mary Ross McDonald

Assistant Director, Legal

Division, Gas
UtilitiesLP-Gas Section

Rallroad Commission of
Texas

Earliest possible date of adoption: June 23,
1985

For further information, please call: (512)
463-7008
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Chapter 13. Regulations for
Compressed Natural Gas
(CNG) Fuel Systems

Subchapter A. Scope and Defi-
nitions
* 16 TAC §13.3

The Railroad Commission of Texas proposes
an amendment to §13.3, (relating to defini-
tions). Section 13.3 defines terms relating to
compressed natural gas equipment and in-
stallations, acronyms of associalions or
societies, and commission licensing proce-
dures.

The commission proposes this action to add
definitions for some frequenily used terms,
including acronyms, and to clarify some defi-
nitions. Other proposed nonsubstantive
amendments include some changes in word-
ing, punctuation, and crganization to provide
clearer language.

Thomas D. Petru, director, Liquefied Petro-
leum Gas Division, has determined that for
the first five-year period the section is in ef-
fect there will be no fiscal implications for
state or local govemment as a result of en-
forcing or administering the section.

Mr. Petru also has determined that for each
year of the firs! five years ths section is in
effect the public benefit anticipated as a result
of enforcing the section will be an increase in
compliance due to more clearly understand-
able rules and an increase in safety atforded
to the general public due to the updated and
revised safety requirements. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the section as
proposed.

Comments on the proposal may be submitted
to Thomas D. Petru, director, Liquefied Petro-
leum Gas Division, Rairoad Commission of
Texas, P.O. Box 12967, Austin, Texas
78711-2967. Comments will be accepted for
30 days atter publication in the Texas Regis-
ter.

The amendment is proposed under the Texas
Natural Resources Code, §116. 012, which
authorizes the commission to adopt rules and
standards relating to compressed natural gas
work and operations to protect the health,
safety and welfare of the general public.

The following is the statute, article, or code
affected by the proposed amendment: Texas
Natural Resources Code, §116.012.

§13.3. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

ANSI-American National Stan-
dards Institute.

ASME-American Society of Me-
chanical Engineers.

ASME Code-ASME Boiler and
Pressure Vessel Code.

ASTM-American Standard Test-
ing Material.

Auxiliary engine-An engine which
is[,] mounted on a vehicle but[. which is]
used for purposes other than propelling the
[a] vehicle.

CNG-See "Compressed natural
gas" in this section.

CNG system-A system of safety de-
vices, cylinders, piping, fittings, valves,
compressors, regulators, gauges, relief de-
vices, vents, installation fixtures, and other
CNG equipment intended for use or used in
any building or commercial installation, or
used in conjunction with a motor vehicle or
mobile fuel system fueled by CNG, or
[and] any system or facilities designed to be
used or used in the compression, sale, stor-

age, transportation for delivery, or distribu-
tion of CNG in portable CNG cylinders,
[but does] not including [include] natural
gas facilities, equipment, or pipelines lo-
cated upstream of the inlet of a compressor
devoted entirely to CNG [compressed natu-
ral gas].

Commercial installation-Any CNG
installation located on premises other than a
single family dwelling used as a residence,
including[,] but not limited to[.] a retail
business establishment, school, convales-
cent home, hospital, retail CNG cylinder
filling/exchange operation, service station,
forklift refueling facility, or private mo-
tor/mobile fuel cylinder filling operation.

Compressed natural gas-Natural gas
which is a mixture of hydrocarbon gases
and vapors[,] consisting principally of
methane (CH,) in gaseous form that is com-
pressed and used, stored, sold, transported,
or distributed for use by or through a CNG
system.

CNG cargo tank-A container which
complies [in accordance] with ASME or
DOT [American Society of Mechanical En-
gineers (ASME) or Department of Trans-
portation (DOT)] specifications [and] used
to transport CNG for delivery.

DOT-United States Department of
Transportation.

Final approval-The authority issued
by the commission or the Railroad Com-
mission allowing the installation to be
placed into CNG service.

Flexible metal hose-Metal hose
made from continuous tubing that is cor-
rugated for flexibility and, if used for
pressurized applications, has an external
wire braid.

Location-A site operated by a CNG
licensee at which the licensee carries on an
essential element of its CNG[-related] activ-
ities, but where the activities of the site
alone do not [are not enough to] qualify the
[such] site as an outlet.

Manifold-The assembly of piping
and fittings used to connect [for intercon-
necting] cylinders.

Mass transit vehicle-Any vehicle
which is owned or operated by a political
subdivision [division] of a state, city, or
county and [which is] primarily used in the
conveyance of the general public.

Metailic hose-Hose in which the
strength of the hose depends primarily on
the strength of metallic parts, including
liners or covers,

Mobile fuel system-A CNG system
which supplies [to supply] natural gas fuel
to an auxiliary engine other than the engine
used to propel the vehicle or for other uses
on the vehicle.

Motor fuel system-A CNG sys-
tem[,] excluding the container[,] which sup-
plies CNG to an engine used to propel the
vehicle.

Outlet-A site operated by a CNG
licensee at which the business conducted

20 TexReg 3814 May 23, 1995 Texas Register ¢




materially duplicates the operations for
which the licensee 1s initially granted a
license. [Elements to be considered in deter-
mining the existence of an outlet include,
but are not limited to. the following

[(A) storage of CNG on the
site;

[(B) sale or distribution of
CNG from the site,

[(C) licensee supervision of
employees at the site;

[(D) proximity of the wte to
other outlets;

[(B) communication be-
tween the site and other outlets; and

[(F) nature of licensee activi-
ties.] .

Person~An 1ndividual, sole propri-
etor, partnership, firm, joint venture, asso-
ciation, corporation, or any other business
entity, a state agency or institution,
county, municipality, school district, or
other governmental subdivision, or li-
censee.

Pressure [and] relief valve-A device
designed to prevent rupture of a normally
charged cylinder.

Public transportation vehicle-A ve-
hicle for hire to transport persons, in-
cluding {Includes,] but [is] not limited to[.]
taxis, buses (excluding school buses, mass
transit, or special transit vehicles). or air-
port courtesy cars[, and any other vehicle
for hire to transport persons].

Pullaway-~The accidental separa-
tion of a hose from a cylinder, container,
transfer equipment, or dispensing equip-
ment, which could occur on a cylinder,
container, transfer equipment, or dis-
pensing equipment whether or not they
are protected by a pullaway device,

Representative-The individual [per-
son)] designated by an [a licensed] applicant
or licensee as the principal individual [per-
son] in authority who is responsible for
actively supervising the licensee's CNG ac-
tivities.

Residential fueling facility-An as-
sembly and its associated equipment and
piping at a residence used for the compres-
sion and delivery of natural gas into vehi-
cles [with its associated equipment and
piping].

Special transit vehicle-A vehicle de-
signed with limited passenger capacity
which is used by a school or mass transit
authority for special transit purposes. such
as transport of mobility impaired persons.
[This type of vehicle is normally a smaller
version of the standard designed school bus
or mass transit vehicle.]

Transport-Any vehicle or combina-
tion of vehicles and CNG cylinders de-
signed or adapted for use or used
principally as a means of moving or deliver-
ing CNG from one place to another, includ-
ing[. This shall include] but not [be]
limited to[,] any truck, trailer, semitrailer,
cargo tank, or other vehicle used in the
distribution of CNG.

Ultimate consumer-The person
controlling CNG immediately prior to its
ignition.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

{ssued in Austin, Texas, on May 17, 1995

TRD-8505963 Mary Ross McDonald

Assistant Director, Legal
Division, Gas
Utilities/LP-Gas Section

Raliroad Commission of

Texas

Earliest possible date of adoption. June 23,
1995

For further information, please call: (512)
463-7008

L4 L4 ¢

The Railroad Commission of Texas proposes
amendments to §13. 32, relating to hose and
hose connections; §13.132, relating to sys-
tem component qualification; and §13.135,
relating to installation of piping. Section 13.32
lists the requirements for hoses 1o be used
with compressed natural gas (CNG). Section
13.132 describes the requirements for com-
ponents in the engine compartment, including
fuel-carrying components. Section 13.135 ex-
plains the installation of piping and supply
lines. The proposed amendment 1o §13.32
adds spacifications for the use of hose, me-
tallic hose, and flexible metal hose; the pro-
posed amendments to §13.132 and §13.135
include exceptions for hose, metallic hose,
and flexible metal hose when installed as
permitted by §13.32. Another amendment to
§13.135 allows supply lines to be supported
at least every 21 1o 27 inches, instead of the
curent 24 inches. Other proposed
nonsubstantive amendments include some
changes in wording or punctuation to provide
clearer language.

Thomas D. Petru, director, Liquefied Petro-
leum Gas Division, has determined that for
the first five-year period the sections are in
effect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the sections.

Mr Petru also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be the ability to
use hose, metallic hose, or flexible metal
hose in fuel lines where installation of other
types of hose is difficuit. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the sections as
proposed. In fact, costs may be reduced for
small businesses and individuals involved in
the manufacture or repair of vehicles or fuel

systems in which these types of hoses were
previously prohibited, or where fuel line sup-
ports every 24 inches were difficult to
achieve.

Comments on the proposal may be submitted
to Thomas D. Petru, Director, Liquefied Pe-
tfroleum Gas Division, Railroad Commission
of Texas, P O. Box 12967, Austin, Texas
78711-2967. Comments will be accepted for
30 days after publication in the Texas Regis-
ter.

Subchapter B. General Rules
for Compressed Natural Gas
(CNG) Equipment Qualifica-
tions

e 16 TAC §13.32

The amendment is proposed under the Texas
Natural Resources Code, §116. 012, which
authorizes the commission to adopt rules and
standards relating to compressed natural gas
work and operations to protect the health,
welfare, and safety of the general public.

The following is the statute, article, or code
atfected by the proposed amendment: Texas
Natural Resources Code, §116.012.

§13.32. Hose and Hose Connections.

(a) Hose and metallic hose shall be
of or lined with materials that are resistant
to corrosion and the actions of CNG [com-
pressed natural gas (CNG)].

(b) (No change.)

(c) Hose assemblies shall be tested
by the manufacturer or its designated repre-
sentative prior to use at pressure at least
{equal to not less than] twice the service
pressure.

(d) Hose shall be continuously and
distinctly marked with[, indicating] the
manufacturer's name or trademark, the
words "CNG service," [CNG service,] and
the working pressure. Metallic hose shall
have a manufacturer’s permanently attached
tag marked with the manufacturer’s name or
trademark, the words "CNG service,"
[CNG service,) and the working pressure.
This subsection does not apply to the hose
installed from the regulator to the mixer on
a motor vehicle.

(e) Hose, metallic hose, or flexible
metal hose used in CNG vehicle fuel sys-
tem areas where a high degree of flexibil-
ity is required for vehicle safety shall
comply with the requirements of subsec-
tions (a)-(d) of this section.

() Hose, metallic hose, or flexible
metal hose may be used in fuel lines
provided it meets the following require-
ments.

(1) The hose shall be capable
of conducting an electrical current from
one end of the hose to the other end
without the necessity of connecting a
jumper wire from end to end.
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(2) The length of the hose in-
cluding the swaged fittings on each end
shall not exceed 48 inches.

(3) The hose shall be protected
from fretting and sources of extremely
high heat.

(4) The hose shall have fittings
or connectors on each end made of Type
304 or better stainless stee} with a mini-
mum design pressure of at least 5,000
psig.

This agency hereby certifies that the proposal

has been reviewed by legal counsel and

fa%und to be within the agency's authority to
opt.

Issued in Austin, Texas, on May 17, 1995.

TRD-8505861 Mary Ross McDonald
Assistant Diractor, Legal
Division, Gas
Utilities/1.P-Gas Section
Rallroad Commission of
Teoxas

Earliest possible date of adoption: June 23,
1995

For further information, please call: (512)
463-7008

¢ ¢ ¢
Subchapter E. Engine Fuel
Systems

e 16 TAC §13.132, §13.135

The amendmenis are proposed under the
Texas Natural Resources Code, §116.012,
which authorizes the commission to adopt
rules and standards relating to compressed
natural gas work and operations to protect
the health, welfare, and safety of the general
public.

The following is the statute, article, or code
affected by the proposed amendments:
Texas Natural Resources Code, §116.012.

§13.132. System Component Qualification.

(a) System components shall com-
ply with the appropriate provisions in
Subchapter B of this chapter (relating to
general rules for compressed natural gas
(CNG) [and] equipment qualifications
[qualification]).

(b) Components in the engine
compartment shall be svitable for service
over a range of temperatures from [of] -40
degrees Fahrenheit to 250 degrees Fahren-
heit. All other components shall be suitable
for service over a range from [of] -40 de-
grees Fahrenheit to 180 degrees Fahrenheit.

(¢) Fuel-carrying components shall
be labeled or stamped with the following:

()-(3) (No change.)

(4) the direction of fuel flow
when necessary for correct installation; and

(5) the capacity or electrical rat-
ing [as applicable].

(d) Subsection (c) of this section
shall [Exception: This subsection does] not

apply to service valves, tubing, and fittings,
or to hose, metallic hose, or flexible metal
hose used as specified in §13.32(e) and ()
of this title (relating to hose and hose
connections).

§13.135. Installation of Piping.

(a) (No change.)

(b) Pipe [A pipe] thread jointing
material impervious to the action of CNG
[the compressed natural gas (CNG) used in
the system] shall be applied to all male pipe
threads prior to assembly.

(c)-(d) (No change.)

(e) Supply lines shall either have
at least eight inches’ clearance [a mini-
mum clearance of eight inches] from the
engine exhaust system or shall be shielded
against direct heat.

(f) Supply lines shall be mounted,
braced, and supported to minimize vibra-
tion, and shall be protected against damage,
corrosion, or breakage due to strain or wear.
Supply lines [A supply line] shall be sup-
ported at least every 21 to 27 [24] inches.

(g) Bends in piping or tubing are
prohibited if such bends will weaken the
pipe or tubing. Bends shall be made only
with tools designed for this purpose.

[(g) A bend in piping or tubing is
prohibited where such a bend weakens the
pipe or tubing. Bends shall be made by
bending tools designed for this purpose.]

(h)  Joints or connections [A joint
or connection] shall be located only in [an]
accessible locations [location].

(i) Hose, metallic hose, or flexible
metal hose may be used in place of piping
as specified in §13.32(e) and (f) of this
title (relating to hose and hose connec-
tions).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authorily to
adopt.

Issued in Auslin, Texas, on May 17, 1995.

TRD-9505962 Mary Ross McDonald
Assistant Director, Legal
Division, Qas
Utilities.P-Gas Section
Railroad Commission of
Texas

Earliest possible date of adoption: June 23,
1995

For further information, please call: (512)
463-7008

L4 L4 ¢

Part IV. Texas Department
of Licensing and
Regulation

Chapter 60. Texas Commission
of Licensing and Regulation

Subchapter B. Organization of
the Commission of Licens-
ing and Regulation

e 16 TAC §60.22

The Texas Department of Licensing and Reg-
ulation proposes an amendment to §60.22,
concerning the general powers and duties of
the Commission of Licensing and Regulation.
The amendment updates the address for the
department’s El Paso field office.

James D. Brush, ll, director, Policies and
Standards Division, has determined that for
the first five-year period the section is in ef-
fect there will be no fiscal implications for
slate or local government as a result of en-
forcing or administering the section.

Mr. Brush alsv has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of entorcing the section will be more accurate
information about the location of the depart-
ment’s field offices. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as propesed.

Comments on the proposal may be submitted
to James D. Brush, W, Director, Pdlicies and
Standards Division, Texas Department of Li-
censing and Regulation, P.O. Box 12157, 920
Colorado, Eighth Floor, Austin, Texas 78711.

The amendment is proposed under Texas
Civil Statutes, Article 9100, which provide the
Texas Department of Licensing and Regula-
tion with the authority to promulgate and en-
force a code of rules and take all action
necessary to assure compliance with the in-
tent and purposes uf the Act.

The Article that is affected by the amendment
is Arlicle 9100, §15.

§60.22. QOffices.
(a) (No change.)

(b) Regional and field offices for
the department are established at the follow-
ing locations:

(1)-(6) (No change.)

(7) 1200 Golden Key Circle,
Suite 144 [661 Mesa Hills, Suite 104), El
Paso, Texas 79925 [79912];

(8)-(9) (No change.)

This agency hereby centifias that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 16, 1995.

TRD-9505945 Jack W. Garison
Executive Diractor
Texas Department of
Licensing and
Regulation
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Earlie.. possible date of adoption: June 23,
1995

For further information, please call: (512)
463-7357

L4 ¢ ¢
TITLE 31. NATURAL RE-
SOURCES AND CON-

SERVATION

Part 1. General Land
Office

Chapter 9. Exploration and
Leasing of Oil and Gas

* 31 TAC §9.3, 894

The General Land Office (GLO), with the ap-
proval of the School Land Board (SLB), pro-
poses amendments to §93 and §94,
concerning exploration and leasing of oil and
gas. The proposed amendments add §9 3(g),
concerning consistency with the Coastal
Management Program (CMP) goals and poli-
cies, delete §9 4(b)(3), concerning the defi-
tion of "coastal wetlands”, revise the definition
of "oyster reef” in §9.4(b)(10), change the
defined term "public beach” in §9.4(b)(13) to
"recreational beach”, revise §9.4(e)(2)(C) ,
concerning the location of staging areas mn
certain locations, and make minor editonial
changes in both §9.3 and §94.

Section 9.3(g) 1s added in accordance with
§501.10 of this title (relating to Compliance
with Goals and Palicies), which requires state
agencies to comply with CMP goals and poli-
cies, as set out in §§501.12-501 15 of this
title (relating to Goals; Administrative Pol-
cies; Policies for Specific Activities and
Coastal Natural Resource Areas; and Policy
for Major Actions, respectively), when taking
or authorizing an action listed in §505. 11 of
this title (relaling to Actions and Rules Sub-
ject to the Coastal Management Program)
that may adversely affect a coastal natural
resource area (CNRA). The GLO 1s propos-
ing new Chapter 16 of this title (relating to
Coastal Protection), which is comprised of
rules to ensure GLO and SLB consistency
with CMP goals and policies. Rather than
refer to the actions listed in §505. 11 of this
title (relating to Actions and Rules Subject to
the Coastal Management Program), §9 3(g)
refers to the actions listed in §16.1 of this ttle
(relating to Definitions and Scope) because
§16.1 sels out the actions listed in §505 11.
Because Chapter 9 already addresses certain
actions that could also affect CNRAs, the
addition of §9.3(g) is necessary to ensure that
GLO and SLB rules are consistent with CMP
goals and policies. Proposed §9 3(g)
specifies that the rules in Chapter 9 will be
read in harmony with the GLO's goals and
policies set out n the proposed new Chapter
16 of this title (relating to Coastal Protection).

The term "coastal wellands" is defined in
§9.4(b)(3), and used only in §9.4(e)(2)(C)
However, the definition of "coastal wetlands”
in §9.4(b)(3) does not conform to the CMP
definition of this term in §501.3(b)(5) of this
title (relating to Defintions and Abbravia-
tions). Further, the GLO believes that the

concept represented by the term as currently
defined could be expressed more clearly The
GLO proposes replacing the term "coaslal
wetlands” in §9.4(e)(2)(C) with the phrase
"areas of tidal sand or mud flats, submerged
aquatic vegetation, or coastal wetlands, as
those terms are defined in §501 3(b) of this
tile (relating to Definitions and Abbrevia-
tions).” The terms "tidal sand or mud flats",
"submerged aquatic vegetation”, and "coastal
wetlands” are defined in the CMP. The GLO
beheves that the identification in §9 4(e)(2)(C)
of specific areas using terms defined in the
CMP will make the rule clearer and, there-
fore, more effective to protect the sensitive
areas the rule 1s intended to protect As a
result of the proposed revision to §9 4(e)
(2)(C), the definition of "coastal wetlands" in
§9 4(b)(3) 1s unnecessary, and the GLO pro-
poses that it be deleted The deletion will
require the renumbering of subsequent defini-
tions

The definition of "oyster reef” in §9.4(b)(10)
does not conform to the definition of that term
in the CMP in §501.3(b)(10) of this title (relat-
ing to Dehintions and Abbreviations). The
GLO believes that for purposes of clarity and
administrative efficiency it would be better for
the same defined term to be used in both
Chapter 9 and the CMP Therefore, the GLO
proposes revising the definition of "oyster
reef” in §9.4(b)(10) to conform to the CMP
definition of that term.

The term "public beach” is defined in
§9.4(b)(13) 1n a way that does not conform to
current usage of that term in both law and
literature. However, the GLO believes that the
concept defined by that term is still a useful
concep! for purposes of the rules in Chapter
9. Therefore, the GLO proposes using the
term "recreational beach” rather than "public
beach.” This revision will maintain an impor-
tant concept in existing rules while avoiding
confuston with the term "public beach,” which
has acquired another meaning since the time
§9.4 was adopted. The term "public beach,”
as it appears in §9.4(e)(1)(G), will be
changed to "recreational beach”

Minor ediorial or grammatical changes were
made in §9 3(b), §9.3(e), and §9.4(b)(9)

Caryn K Cosper, Deputy Commissioner of
Resource Management, Texas General Land
Office, has determined that for the fust five-
year period the amended rules are in effect
there will be no fiscal implications for state or
local government resuling from administra-
tion of the chapter No additional adminisira-
tive costs will be incurred as a result of these
amendments.

Ms. Cosper also has determined that for each
of the first five years the rules are in effect the
anticipated public benefits will be consistency
with CMP goals and policies, efficient resolu-
tion of any contflicting rules and statutes, con-
sistency n term definitions, clarification and
correction of rule language, and protection of
state coastal natural resources. Ms. Cosper
has determined that there will be no eco-
nomic cost to persons required to comply with
the rules. Ms Cosper has determined that
there will be no effect on small business
resulting from adoption of the proposed
amended rules.

Comments on the proposed amendments
may be submitted to Debbie Schilling, Texas
General Land Otfice, Legal Services Division,
1700 North Congress Avenue, Room 630,
Austin, Texas, 78701-1495, Fax: (512)
463-6311. In order to be considered, com-
ments must be received by 500 p.m. on June
30, 1995.

The amendments are proposed under the
Texas Natural Resources Code, §31. 051
and §33 064, which authorize the GLO and
SLB to adopt necessary rules and proce-
dures, consistent with CMP goals and poli-
cies

The Texas Natural Resources Code, Chapter
31, Subchapter E, Chapter 32, Subchapters
D-F, and Chapter 52 are affected by the pro-
posed amendments

§9.3. General Provisions.

(a) (No change)

(b) Conflict between this chapter
and other rules and statutes. Operations on
state lands are subject to all applicable state
and federal regulatory authorities It is not
the intent of this chapter to usurp the regu-
latory powers of such authorities. If the
provisions of this chapter conflict with and
cannot be harmonized with applicable state
or federal statutes, federal rules, or state
rules (e.g., the applicable rules of RRC,
Texas Natural Resource Conservation
[Water] Commission, [Air Control Board,]
or TPWD), such other regulatory statutes or
rules shall control.

(c)-(d) (No change.)

(e) Exceptions to this chapter. The
commissioner may, if authorized by law
and upon proper written request, grant ex-
ceptions to the provisions of this chapter if
the commissioner deems the exceptions to
be in the best interest of the state. No such
exception shall be effective until a written
request by the lessee and a written explana-
tion, signed by the commissioner, 1s placed
in [by] the appropriate mineral file or other
GLO file.

(f) (No change.))

(g) Consistency with Coastal
Management Program. Except as other-
wise provided in §16.1(c) of this title (re-
lating to Definitions and Scope), an
action listed in §16.1(b) of this title (relat-
ing to Definitions and Scope) taken or
authorized by the GLO or SLB pursuant
to this chapter that may adversely affect
a coastal natural resource area, as de-
fined in §16.1 of this title (relating to
Definitions and Scope), is subject to and
must be consistent with the goals and
policies identified in Chapter 16 of this
title (relating to Coastal Protection) in
addition to any goals, policies, and proce-
dures applicable under this chapter, If
the provisions of this chapter conflict
with and can not be harmonized with
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certain provisions of Chapter 16 of this
title (relating to Coastal Protection), such
conflicting provisions of Chapter 16 of
this title (relating to Coastal Protection)
will control.

§9.4. Geophysical und Geochemical Explo-
ration Permits.

(a)  General rule of application.
The rules in this section shall apply to lands
described in §9.2(1)-(4) of this title (relating
to Leasing Guide).

(b) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

()-(2) (No change.)

{(3) Coastal wetlands-Emer-
gent, periodically emergent. or submerged
coastal areas of high biologic productivity
where sea water is typically present during
normal weather conditions and tidal
ranges.]

(3) [(4)) Geochemical explora-
tion-A survey or investigation conducted to
discover or locate oil and gas prospects
using techniques involving soil sampling
and analysis.

(HI(5)] Geophysical explora-
tion-A survey or investigation conducted to
discover or locate oil and gas prospects
using magnetic, gravity, seismic, and/or
electric techniques.

(5) [(6)] High velocity energy
source-Energy sources which generate a
sharp-peaked energy pulse including, but
not limited to, dynamite, detonating cord.
seismogel, and ammonium nitrate,

(6)[(7)] Low velocity energy
source-Energy sources which generate a
bell shaped energy pulse including, but not
limited to. pneumatic, acoustic, and vibrat-
ing devices.

(D(8)) Operator-One who di-
rects, supervises, controls, and/or performs
the exploration operations, together with all
employees and sub-operators.

@)N(9] Oyster lease-An area
leased from the state for the production of
oysters and marked according to [the] the
requirements of TPWD.

(9){(10)] Oyster reef-Natural
or artificial formations in intertidal or
subtidal areas that are composed of oys-
ter shell, live oysters, and other organ-
isms that are discrete, contiguous, and
clearly distinguishable from scattered
oysters [Naturally occurring beds of oysters
and oyster shells as defined by TPWD].

(10)[(11)) Permit-License  1s-
sued by the commissioner authorizing geo-
physical and/or geochemical exploration’on
public school land.

(I1D[(12)] Permittee-The holder
of a permit.

(12) [(13)] Recreational [Pub-
lic] beaches-Any shoreline frequently uti-
lized by the general public for recreational
activities.

(13)[(14)] Resource  manage-
ment codes-Abbreviations for environmen-
tal restrictions adopted by state and federal
resource agencies and applicable to state-
owred tracts.

(149)[(15)] Shot-Any action re-
sulting in the generation of an energy pulse
from which geophysical data is obtained.

(15)[(16)] Shrimping  fleet-A
group of five or more boats trawling for
shrimp in an area not more than one mile in
diameter.

(16)[(17)] Structure~Any man-
made improvement placed on or affixed to
state-owned lands.

(c)-(d) (No change.)

(e) Geophysical or
operational guidelines.

geochemical

(1) The following provisions
shall apply to all geophysical or geochemi-
cal operations conducted on state-owned
lands.

»

(A)-(F) (No change.)

(G) No shots shall be deto-
nated within three miles of a recreational
[public] beach between May lst and Sep-
tember 10th.

(H)-(N) (No change.)

(2) In addition to the provisions
of paragraph (1) of this subsection, the fol-
lowing provisions shall apply to geophysi-
cal operations conducted on submerged
lands.

(A)-(B) (No change.)

(C) Staging [and work] areas
shall not be established in vegetated areas
of tidal sand or mud flats, submerged
aquatic vegetation, or coastal wetlands, as
those terms are defined in §16.1 of this
title (relating to Definitions and Scope),
or vegetated dune areas.

(D)-(L) (No change.)
(3) (No change.)
(0-G) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 16, 1995.

TRD-9505989 Garry Mauro
Commussioner

General Land Office
Proposed date of adoption: August 15, 1995

For turther information, please call: (512)
305-9129

L4 ¢ L4

Chapter 10. Exploration and
Development of State
Minerals Other Than Oil
and Gas

¢ 31 TAC §10.10

The General Land Office (GLO), with the ap-
proval of the School Land Board (SLB), pro-
poses new §10.10, conceming consistency
with the Coastal Management Program
(CMP) goais and policies.

Section 10.10 is added in accordance with
§501.10 of this title (relating to Compliance
with Goals and Policies), which requires state
agencies to comply with CMP goals and poli-
cies, as set out in §§501.12-501.15 of this litle
(relating to Goals; Administrative Policies;
Policies for Specific Activities and Coastal
Natural Resource Areas; and Policy for Major
Actions, respectively), when taking or autho-
rizing an action listed in §505.11 of this title
(relating to Actions and Rules Subject to the
Coastal Management Program) that may ad-
versely affect a coastal natural resource area.
The GLO is proposing new Chapter 16 of this
title (relating to Coastal Protection), which is
comprised of rules to ensure GLO and SLB
consistency with CMP goals and policies.
Rather than refer to the actions listed in
§505.11 of this title (relating to Actions and
Rules Subject to the Coastal Management
Program), §10.10 refers to the actions listed
in §16.1 of this title (relating to Definitions and
Scope) because §16.1 sets out the actions
listed in §505. 11 Because Chapter 10 al-
ready addresses cerfain actions that could
also affect coastal natural resource areas,
proposed §10.10 is necessary to ensure that
GLO and SLB rules are consistent with CMP
goals and policies. Proposed §10. 10
specifies that the rules in Chapter 10 will be
read in harmony with the GLO's goals and
policies sel out in the proposed new Chapler
16 of this title (relating 1o Coastal Protection).

Caryn K. Cosper, Deputy Commissioner of
Resource Management, Texas General Land
Office, has determined that for the first five-
year period the rule is in effect there will be
no fiscal implications for state or local govern-
ment resulting from administration of the rule.
No additional administrative costs will be in-
curred as a result of this proposal.

Ms. Cosper also has determined that for each
of the first five years the rule is in effect the
anticipated public benefit will be consistency
with CMP goals and policies, efficient resolu-
tion of any conflicting rules and stalutes, and
protection of state coastal natural resources.
Ms. Cosper has determined that there will be
no ecanomic cost to persons required to com-
ply with the rule. Ms. Cosper has determined
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that the:e will be no effect on small business
resulting from adoplion of the proposed rule.

Comments on the proposed rule may be sub-
mitted to Debbie Schilling, Texas General
Land Office, Legal Services Division, 1700
North Congress Avenue, Room 630, Austin,
Texas, 78701-1495, Fax. (512) 463-6311. In
order to be considered, comments must be
received by 500 p.m. on June 30, 1995

The new rule 1s proposed under the Texas
Natural Resources Code, §31.051 and
§33 064, which authorize the GLO and the
SLB to adopt and enforce necessary rules,
consistent with CMP goals and policies.

The Texas Natural Resources Code, Chapter
31, Subchapter E, and Chapter 32,
Subchapters C-F, is affected by the new rule.

§10 10. Consistency with Coastal Manage-
ment Program. Except as otherwise pro-
vided 1n §16.1(c) of this title (relating to
Definitions and Scope), an action listed in
§16.1(b) of this title (relating to Definitions
and Scope) taken or authorized by the GLO
or SLB pursuant to this chapter that may
adversely affect a coastal natural resource
area, as defined in §16.1 of this title (relat-
g to Defimtions and Scope). is subject to
and must be consistent with the goals and
policies identified in Chapter 16 of this title
(relating to Coastal Protection) in addition
to any goals, policies, and procedures appli-
cable under this chapter. If the provisions of
this chapter conflict with and can not be
harmonized with certain provisions of
Chapter 16 of this title (relating to Coastal
Protection), such conflicting provisions of
Chapter 16 of this title (relating to Coastal
Protection) will control

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority 10
adopt

Issued in Austin, Texas, on May 16, 1995.

TRD-9505988 Garry Mauro

Commissioner
General Land Office

Proposed date of adoption: August 15, 1995

For further information, please call' (512)
305-9129

¢ L4 ¢
Chapter 13. Land Resources

Administration and Manage-
ment of Public Free School
Lands and Coastal Public
Lands

e 31 TAC §13.54

The General Land Office (GLO), with the ap-
proval of the School Land Board (SLB), pro-
poses §13.54, concerning consistency with
the Coastal Management Program (CMP)
goals and policies.

New §13.54 is proposed in accordance with
§501.10 of this title (relating to Comphance
with Goals and Policies), which requires state
agencies to comply with CMP goals and pob-
cies, as set out in §§501.12-501. 15 of this
title (relating to Goals; Administrative Pol-
cies; Policies for Specific Activilies and
Coastal Natural Resource Areas; and Policy
for Major Actions, respectively), when taking
or authorizing an action listed in §505. 11 of
this title (relating to Actions and Rules Sub-
ject to the Coastal Management Program)
that may adversely affect a coastal natural
resource area. The GLO is proposing new
Chapter 16 of this title (relating to Coastal
Protection), which is comprised of rules to
ensure GLO and SLB consistency with CMP
goals and policies. Rather than refer to the
actions listed in §505. 11 of this title (relating
to Actions and Rules Subject to the Coastal
Management Program), §13.54 refers to the
actions listed in §16.1 of this title (relating to
Definitions and Scope) because §16 1 sets
out the actions listed in §505.11. Because
Chapter 13 already addresses certain actions
that could also affect coastal natural resource
areas, the addition of §13.54 I1s necessary to
ensure that GLO and SLB rules are consis-
tent with CMP goals and policies Proposed
§13 54 specifies that the rules in Chapter 13
will be read in harmony with the GLO'’s goals
and policies set out in the proposed new
Chapter 16 of this title (relating 1o Coasial
Protection).

Caryn K Cosper, Deputy Commissioner of
Resource Management, Texas General Land
Office, has determined that for the first five-
year period the rule 1s in effect there will be
no fiscal implications for state or local govern-
ment resulting from administration of the rule.
No addtional administrative costs will be in-
curred as a result of this proposal.

Ms. Cosper also has determined that for each
of the frst five years the rule is in effect the
anticipated public benefit will be consistency
with CMP goals and policies, efficient resolu-
tion of any contlicting rules and statutes, and
protection of state coaslal natural resources
Ms. Cosper has determined that there will be
no economic cost to persons required to com-
ply with the rule. Ms. Cosper has determined
that there will be no effect on small business
resulting from adoption of the proposed rule.

Comments on the proposed rule may be sub-
mitted to Debbie Schilling, Texas General
Land Office, Legal Services Dwision, 1700
North Congress Avenue, Room 630, Austin,
Texas, 78701-1495, Fax. (512) 463-6311 In
order to be considered, comments must be
recewved by 5:00 p.m. on June 30, 1995.

The new rule is proposed under the Texas
Natural Resources Code, §§31.051, 33.064,
and 51.014, which authorize the GLO and/or
the SLB to perform duties and adopt rules
necessary for the adoption of the CMP goals
and policies.

The Texas Natural Resources Code, Chapter

33 and Chapter 51, Subchapters D-1, s af-
fected by the proposed new rule.

§13.54. Consistency with Coastal Manage-
ment Program. Except as otherwise pro-
vided in §16.1(c) of this title (relating to

Definitions and Scope), an action listed in
§16 1(b) of this title (relating to Definitions
and Scope) taken or authorized by the GLO
or SLB pursuant to this chapter that may
adverscly affect a coastal natural resource
area, as defined in §16.1 of thus title (relat-
ing to Defimtions and Scope), is subject to
and must be consistent with the goals and
policies identified in Chapter 16 of this title
(relating to Coastal Protection) 1n addition
to any goals, policies, and procedures appli-
cable under this chapter. If the provisions of
this chapter conflict with and can not be
harmonized with certain provisions of
Chapter 16 of this utle (relating to Coastal
Protection), such conflicting provisions of
Chapter 16 of this title (relating to Coastal
Protection) will control.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt

Issued in Austin, Texas, on May 16, 1995.

TRD-9505987 Garry Mauro
Commissioner

General Land Office
Proposed date of adoption August 15, 1995

For further information, please cali: (512)
305-9129

L4 L 4 ¢

Part IV. School Land
Board

Chapter 153. Exploration and
Development

QOil, Gas, and Mineral Lease
Sales
e 31 TAC §1534

The School Land Board (SLB) proposes new
§153 4, concerning consistency with the
Coastal Management Program (CMP) goals
and policies.

Section 153.4 is added in accordance with
§501 10 of this title (relating to Compliance
with Goals and Policies), which requires state
agencies to comply with CGMP goals and poli-
cies, as set out in §§501.12-501.15 of this title
(relating to Goals; Administrative Policies;
Policies for Specific Activities and Coastal
Natural Resource Areas; and Policy for Major
Actions, respectively), when taking or autho-
nzing an action listed in §505.11 of this title
(relating to Actions and Rules Subject to the
Coastal Management Program) that may ad-
versely affect a coastal natural resource area.
The General Land Office (GLO), with the ap-
proval of the SLB, i1s proposing new Chapter
16 of this tille (relating to Coastal Protection),
which 15 comprised of rules to ensure GLO
and SLB consistency with CMP goals and
policies Rather than refer to the actions listed
in §505.11 of this title (relating to Actions and
Rules Subject to the Coastal Management
Program), §153.4 refers to the actions listed
in §16 1 of this tile (relating to Delinitions and
Scope) because §161 sets out the actions
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listed in §505.11. Because Chapter 153 al-
ready addresses certain actions that could
also affect coastal natural resource areas, the
addition of §153.4 is necessary to ensu:re that
SLB rules are consistent with CMP goals and
policies. Proposed §153.4 specifies that the
rules in Chapter 153 will be read in harmony
with the GLO's goals and policies set out in
the proposed new Chapter 16 of this title
(relating to Coastal Protection).

Caryn K. Cosper, Deputy Commissioner of
Resource Management, Texas General Land
Office, has determined that for the fust five-
year period the rule is in effect there will be
no fiscal implications for state or local govern-
ment resulting from administration of the rule.
No additional administrative costs will be in-
curred as a result of this proposal.

Ms. Cosper also has determined that for each
of the first five years the rule is in effect the
public benefits anticipated as a resutt of
adding this proposed section will be consis-
tency with CMP goals and policies, efficient
resolution of any conflicting rules and stat-
utes, and protection of stale coastal natural
resources. Ms. Cosper has determined that
there will be no economic cost to persons
required to comply with the rule. Mr. Cosper
has determined that there will be no effect on
small business resulting from adoption of the
proposed rule.

Comments on the proposed rule may be sub-
mitted to Debbie Schilling, Texas General
Land Office, Legal Services Division, 1700
North Congress Avenue, Room 630, Austin,
Texas, 78701-1495, Fax: (512) 463-6311. In
order to be considered, comments must be
received by 500 p.m. on June 30, 1995

The new rule is proposed under the Texas
Natural Resources Code, §33.064, which au-
thorizes the SLB to adopt rules necessary to
administer Texas Natural Resources Code,
Chapter 33.

The Texas Natural Resources Code, Chapter
32, Subchapters D-F, and Chapter 33,
Subchapter D, is affected by the proposed
new rule.

§153.4. Consistency with Coaustal Manage-
ment Program. Except as otherwise pro-
vided in §16.1(c) of this title (relating to
Definitions and Scope), an action listed in
§16.1(b) of this title (relating to Definitions
and Scope) taken or authorized by the GLO
or SLB pursuant to this chapter that may
adversely affect a coastal natural resource
area, as defined in §16.1 of this title (relat-
ing to Definitions and Scope), is subject to
and must be consistent with the goals and
policies identified in Chapter 16 of this title
(relating to Coastal Protection) in addition
to any goals, policies, and procedures appli-
cable under this chapter. If the provisions of
this chapter conflict with and can not be
harmonized with certain provisions of
Chapter 16 of this title (relating to Coastal
Protection). such conflicting provisions of
Chapter 16 of this title (relating to Coastal
Protection) will control.

This agency hereby certifies that the proposal
has beon reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 16, 1995.

TRD-9505985 Garry Mauro
Commissioner

General Land Office
Proposed date of adoption: August 15, 1995

For further information, please call: (512)
305-9129

¢ ¢ ¢
Chapter 155. Land Resources

Coastal Public Lands
e 31 TAC §155.1

The Schoo! Land Board (SLB) proposes an
amendment to §155.1, concerning general
provisions governing coastal public lands.
The amendment is proposed to add subsec-
tion (d) concermning consistency with the
Coastal Management Program (CMP) goals
and policies, and to make minor editorial
changes in §155.1(c)(10) and (20).

Section 155.1(d) is added in accordance with
§501.10 of this title (relating to Compliance
with Goals and Policies), which requires state
agencies to comply with CMP goals and poli-
cies as set out in §§501.12-501.15 of this title
(relating to Goals; Administrative Policias;
Policies for Specific Activities and Coastal
Natural Resource Areas; and Policy for Major
Actions, respectively), when taking or autio-
rizing an action listed in §505. 11 of this title
(relating to Actions and Rules Subject to the
Coastal Management Program) that may ad-
versely affect a coastal natural resource area.
The General Land Office (GLO), with the ap-
proval of the SLB, is proposing new Chapler
16 of this title (relating to Coastal Protection),
which is comprised of rules to enswre GLO
and SLB consistency with CMP goals and
policies. Rather than refer to the actions listed
in §505.11 of this title (relating to Actions and
Rules Subject to the Coastal Management
Program), §155.1(d) refers to the actions
listed in §16.1 of this title (relating to Defini-
tions and Scope) because §16.1 sets out the
actions listed in §505.11. Because Chapler
155 already addresses cerlain actions that
could also affect coastal natural resource ar-
eas, §155.1(d) is necessary to ensure that
SLB rules are consistent with CMP goals and
policies. Proposed §155.1(d) specifies that
the rules in Chapter 155 will be read in har-
mony with the GLO’s goals and policies set
out in the proposed new Chapter 18 of this
title (relating to Coastal Prolection).

Section 155.1(c)(10) and (20) are amended
to reflect editorial changes only. In
§155.1(c)(10), an extra, repeated word ("oth-
er) is being deleted. In §155.1(c)(20), the
words “degradable™ and “non-degradable”
are being spelled comectly.

Caryn K. Cosper, Deputy Commissioner of
Resource Management, Texas General Land
Office, has dstermined that for the first five-
year period the rule is in effect there will be
no fiscal implications for state or local govern-

ment resufting from administration of the rule.
No additional administrative costs will be in-
cured as a result of this proposal.

Ms. Cosper also has determined that for each
of the first five years the rule is in effect the
public benefits anticipated as a result of the
proposed amendment will be consistency
with CMP goals and policies, efficient resclu-
tion of any conflicting rules and statutes, cor-
rection of emors, elimination of duplicate
rules, and protection of state coastal natural
resources. Ms. Cosper has determined that
there will be no economic cost to persons
required to comply with the rule. Mr. Price
has determined that there will be no effect on
small business resulting from adoplion of the
proposed amended rule.

Comments on the proposed amendment may
be submitted to Debbie Schilling, Texas Gen-
eral Land Office, Legal Services Division,
1700 North Congress Avenue, Room 630,
Austin, Texas, 78701-1495, Fax: (512)
463-6311. In order {o bs considered, com-
ments must be received by 5:00 p.m. on June
30, 1995.

The amendment is proposed under the Texas
Natural Resources Code, §33.064, which au-
therizes the SLB to adopt rules necessary to
administer Texas Natural Resources Code,
Chapter 33.

The Texas Natural Resources Gode, Chapter
33, is affected by the proposed amendment.

§155.1. General Provisions.

(a) (No change.)

(b) Scope of rules. These rules set
forth the practice and procedure for admin-
istration by the board in granting a lease.
easement, permit, and the registration of a
structure on coastal public lands. All grants
of interest are subject to these rules and
regulations. The board may grant the fol-
lowing interest in coastal public lands for
the indicated purposes:

(1)-4) (No change.)

(c) Definitions. The following
words and terms, when used in this chapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1)-(9) (No change.)

(10) Island-Any body of land
surrounded by the waters of a salt water
lake, bay, inlet, estuary, or inland body of
water within the tidewater limits of this
state and shall include man-made islands
resulting from dredging of other [other] op-
erations.

(11)-(19) (No change.)

(20) Waste and/or garbage-In-
cludes discarded food. refuse, and unwanted
man-made degradable [degradeable] and
non-degradable [nondegradeable] items
such as containers, equipment, and other
rubbish.

(21) (No change.)
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(d) Consistency with Coastal
Management Program. Except as other-
wise provided in §16.1(c) of this title (re-
lating to Definitions and Scope), an
action listed in §16.1(b) of this title (relat-
ing to Definitions and Scope) taken or
authorized by the GLO or SL8 pursuant
to this chapter that may adversely affect
a coastal natural resource area, as de-
fined in §16.1 of this title (relating to
Definitions and Scope), is subject to and
must be consistent with the goals and
policies identified in Chapter 16 of this
title (relating to Coastal Protection) in
addition te any goals, policies, and proce-
dures applicable under this chapter, If
the provisions of this chapter conflict
with and can not be harmonized with
certain provisions of Chapter 16 of this
title, such conflicting provisions of Chap-
ter 16 of this title (relating to Coastal
Protection) will control.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 16, 1995.

TRD-9505984 Qarry Mauro
Chairman

School Land Board
Proposed date ot adoption: August 15, 1995

For further information, please call: (512)
305-9129

L 4 ¢ ¢
* 31 TAC §155.3

The Schoo! Land Board (SLB) proposes an
amendment to §155.3, conceming criteria for
dacisions regarding the granting of ease-
ments on coastal public lands. Section
155.3(g) is being deleted and subsequent
subsections are renumbered accordingly. The
General Land Office (GLO), with the approval
of the SLB, is proposing Chapter 16 of this
title (relating to Coastal Protection) , which
will include essentially all of the substantive
provisions of the deleted subsection. Section
155.3(f)(4) is being amended to comrect an
earlier inadvertent word omission.

Section 155.3(g) lists the criteria for SLB de-
cisions regarding applications for coastal
easements. The proposed new Chapter 16 of
this title (relating to Coastal Protection)
adopts goals and policies consistent with the
Texas Coastal Management Program, in ac-
cordance with §501.10 of this title (relating to
Compliance with Goals and Policies), includ-
ing goals and policies regarding applications
for coastal easements. Section 155.3(g) is
deleted to prevent duplication of rules govern-
ing coastal easements.

Caryn K. Cosper, Deputy Commissioner of
Resource Management, Texas General Land
Office, has determined that for the first five-
year period the rule is in effect there will be
no fiscal implications for state or local govern-
ment as a result of enforcing or administering
the amended rule.

Ms. Cosper also has determined that for each
year of the first five years the rule is in effect
the public benefits anlicipated as a result of
this amendment will be avoidance of any con-
flicting rules and statutes and protection of
state coastal natural resources. Ms. Cosper
also has determined that there will be no
economic cost 1o persons required to comply
with the rule, and that there will be no effect
on small business resulting from adoption of
the proposed amerdment.

Comments on the proposal may be submitted
to Debbie Schilling, Texas General Land Of-
fice, Legal Services Division, 1700 North
Congress Avenuse, Room 630, Austin, Texas,
78701-1495, Fax: (512) 463-6311. in order lo
be considered, comments must be received
by 5:00 p.m. on June 30, 1995.

The amendment is proposed under the Texas
Natural Resources Code, Chapter 33,
§33.064, which authorizes the SLB to adopt
procedural and substantive rules necessary
for the management of coastal public land.

The Texas Natural Resources Code, Chap-
ters 32 and 33, is affected by the proposed
amendment.

§155.3. Easements.
(a)-(f) (No change.)

[(g) Criteria for decision. The board
will review and consider an application for
an easement on coastal public lands to in-
sure conformity with the policies, practices.
and procedures in these rules and regula-
tions and will evaluate a project proposal in
accordance with the following project activ-
ity guidelines:

[(1) Dock, pier, and wharf,

{(A) A dock, pier, or wharf
should be constructed in a manner which
does not constrict water flow and circula-
tion.

[(B) The size and extension
of the structure should be limited to that
required for the intended use.

[(C) A dock, pier, or wharf
should not unduly restrict navigation or
public use of the waters.

[(D) A subdivision, motel, or
multiple dwelling is encouraged to develop
a single joint use moorage facility.

[(E) A project proposal
should include facilities for the proper han-
dling of waste, refuse, and petroleum prod-
ucts where applicable, as required by the
Texas Water Quality Board.

[(F) The use of a pier, dock.
or wharf in preference to a channel will be
encouraged wheraver practical.

[(G) The use of a pier or
catwalk will be encouraged in preference to
solid fills to provide needed access across
biologically productive shallows and
marshes to navigable water.

(2) Channel, boat, or ship basin.

[(A) To the extent feasible,
project plans should utilize piers or cat-
wali's to reach deeper water areas rather
than channels or canals.

[B) A channel or basin
should be designed to insure adequate flush-
ing and to prevent the creation of pockets or
other hydraulic condition which would
cause stagnant water pockets.

[(C) Dredging for naviga-
tional access should be well planned to
prevent an unnecessary channel. Where sev-
eral land owners are to be served by a
project, peripheral canals leading to a cen-
tral navigational channel should be consid-
ered rather than separate access channels for
each waterfront landowner.

[(D) The asalignment of a
channel or canal should make maximum use
of a natural or existing channel. Design and
alignment should minimize disruption of
natural sheetflow, water flow, and drainage
systems.

[(E) Alignment of a channel
or canal should avoid oyster reefs and
highly productive wetland areas.

[(F) A channel proposed to
be dredged through highly productive
coastal public lands is discouraged and will
be approved only in unusval circumstances.

[(G)  Dredging should be
conducted in a manner that minimizes tur-
bidity and dispersal of dredged material.

[(3) Dredged material disposal
area.

[(A) To the extent possible,
all dredged material should be placed on
suitable uplands above mean high water.

[(B) A disposal area should
be located in a relatively low production
area above the mean high water line.

[(C) Any toxic material
should be disposed of in an upland area
behind impervious dikes unless detoxifica-
tion is undertaken.
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I(D) Open water and deep
water disposal should be considered as an
alternative only if upland alternatives are
not feasible. Open and deep water disposal
sites, however, should be seriously consid-
ered only after careful consultation with
concerned agencies.

[(E) Consideration of habitat
creation and improvement should be made
when only minor environmental damage re-
sults.

[(4) Jetty, groin, and breakwa-
ter.

[(A) A plan for construction
of a jetty. groin, or breakwater should be
analyzed to insure that the structure does
not create adverse sediment transportation
patterns that induce erosion or undesirable
shoaling in adjacent areas.

[(B) In addition to adverse
physical effects, care must be taken that a
jetty or groin does not unduly interfere with
public use.

[(5) Bulkhead and seawall.

[(A) Except in special cir-
cumstances, a bulkhead or seawall should
be located no further seaward than the mean
of the high water line, and designed so that
reflected wave energy does not destroy sta-
ble marine bottom or constitute a safety
hazard.

{(B) Where possible, sloping
riprapping should be used rather than a
vertica! seawall or bulkhead.

[(C) Bulkhead construction
should avoid hard angle turns that may col-
lect trash or cause a shoaling or flushing
problem.

[(D) An application for the
construction of a bulkhead on a significant
coastal public marsh or grassflat, where
such will lead to the destruction of this
resource, will normally be denied. To avoid
this, extreme care should be taken as to the
location and type of construction planned
for bulkheads in a wetland area.

[(6) Marina.

[(A) A marina should be lo-
cated in an area where maximum physical
advantages exist and where least dredging
and maintenance will be required.

[(B) Plans for a marina
should minimize the disruption of currents
and the need for excavation of the shore
area.

[(C) Open dockage extend-
ing to deep water should be considered as
an alternative to dredging for navigational
access where feasible,

{(D) A turning basin or nav-
igation channel should be designed to pre-
vent long-term degradation of water quality.
A dead end or deep canal without adequate
flushing should be avoided.

[(E) Each marina shall pro-
vide adequate facilities to its users for the
reception of waste andfor garbage. Failure
to insure that the users of a marina have
access to facilities necessary for the proper
and lawful disposal of waste and/or garbage
on an ongoing basis shall subject both the
easement to termination and the easement
holder to any applicable civil and criminal
penalties.

[(7) Landfill

[(A) A landfill proposed in
marshes and submerged grass bed areas
normally will be denied. Consideration will
only be given to a landfill proposal for a
water dependent use or public use on rela-
tively unproductive coastal public lands.

[(B) A shoreline fili should
be designed and located so that significant
damage to existing ecological values or nat-
ural resources, or alternation of natural cur-
rents will not occur.

[(C) The perimeter of fills
should be provided with vegetation, retain-
ing walls, riprap, or other mechanisms for
erosion prevention.

[(D) Fill material should be
of such quality that it will not cause water
quality degradation. Submerged land should
not be considered for a sanitary landfill or
the disposal of solid waste.]

(9)[(t)] Consideration of applica-
tion, The board will review and consider an
application fcr a channel easement to a
mineral interest holder on coastal public
lands to insure conformity with the policies,
practices, and procedures in these rules and
regulations. Environmental recommenda-
tions for certain development and produc-
tion activities will be provided to the
mineral interest holder on bay tracts and
certain other tracts in the notice of bids
booklet published by the General Land Of-
fice. Updates of these recommendations

will be furnished on request. Development
activities conforming with these environ-
mental recommendations normally will re-
ceive favorable consideration by the
General Land Office.

(h)[(i)] Application criteria. An
easement, if granted by the board, will be
subject to these rules and regulations in
addition to those as may be prescribed in
the contractual agreement. The board may
waive a rule at its discretion. All structures
on coastal public lands will be subject to
inspection at any time by the board or their
authorized representatives. Any easement
contract will be for a specific purpose. If a
change in the contractual agreement is de-
sired, an amendmeni application should be
filed with the board. An applicant by ac-
cepting an easement to occupy or otherwise
place a structure on coastal public lands or
water surface areas agrees and consents to
comply with and be bound by the following
additional terms and conditions:

(1) to keep the commissicaer in-
formed at all times of his or her address,
and if a corporation, of the address of its
principal place of business and the name
and address of the officer or agent autho-
rized to receive service of nctice;

(2) that the allowance of the
easement will be subject to the express con-
dition that the rights granted will not unduly
prevent or interfere in any way with the
management, administration of, or the
granting, either prior or subsequant to the
easement, of other rights by the board of
any part of the area included in the ease-
ment;

(3) that the siructure authorized
under contract will be maintained in proper
order and will not be allowed to deteriorate
to such a degree as to become a hazard or
public nuisance;

(4) that all of the surface estate
of coastal public lands shall be worked,
dredged, fiiled, or used in such a manner as
to prevent pollution, and in the event of
pollution, the easement holder shall use all
reasonable means to recapture all poliutants
which have escaped. The easement holder
shall be responsible for all damage to public
and private property which is the result of
pollution arising from any use of the ease-
ment or failure to provide adequate facilities
for the reception of waste andfor garbage:

(5) that the disposal or discharge
of any waste or garbage into state waters
from any marina, pier, dock, wharf, or any
other structure located on coastal public
lands is strictly prohibited;

(6) that the applicant, at its own
expense, shall post at least one sign for each
structure located on coastal public lands, at
a location with the highest apparent pedes-
trian traffic, with letters at least one inch in
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size, which shall read "Any dumping or
discharge of waste or garbage into state
waters is strictly prohibited and will subject
any violator to the full penalty provided by
law."

(H{()] Renewals. A request for re-
newal of an easement shall utilize the con-
tract form, rate schedule, and adhere to
rules and regulations in effect at the time
the renewal is made. Any person requesting
a renewal must submit an application form
as required in this rule and should include
the easement number and date of expiration
of the existing easement.

(j)[(k)] Assignment.  Assignment
may be made of any interest rights granted
in whole or in pert subject to the written
approval of the commissioner. Any such
assignment must be filed in triplicate ac-
companied by a written request for approval
in which the assignee agrees to comply with
all rules and regulations contained herein
and in the contractual agreement. A fee of
$50 payable to the General Land Office
must accompany the application for ap-
proval of an assignment. No assignment is
effective to transfer any rights until ap-
proved by the commissioner, the grantee,
and the assignee.

(K){(D] Termination. Failure to
comply with these rules and regulations
subjects the easement to termination by the
board.

(I) Upon termination of any
easement, the grantee will, at the option of
the board, within 120 days from said termi-
nation, remove all of its personal property
and all structures and manmade improve-
ments authorized in the easement contract,
provided all monies due have been paid.
The grantee shall take whatever measures as
are necessary to restore the area involved as
nearly as practicable to the same condition
that existed prior to placement of any struc-
tures thereon, except as otherwise approved
in writing by the commissioner.

(2) The board may consent to
premature termination of all or part of any
contractual agreement

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found fo be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 16, 1995.

TRD-9505982 Garry Mauro

Commissioner
General Land Office

Proposed date of adoption: August 15, 1995
For further information, please call: (512)
305-9129

L 4 L 2
e 31 TAC §155.8

The School Land Board (SLB) proposes an
amendment to §155.8(c), concerning certain
permits required from the Texas Parks and
Wildlife Commission (commission). The

amendment will not change the substance of
the section but will harmonize the section with
the language of the relevant statute, comectly
identity the commission and certain statutes,
and acknowledge and incorporate the inter-
pretation of Texas Parks and Wildlife Code,
§86.02 announced in Open Texas Aftorney
General Number JM-1190 (1990). The
amendment will also revise §155.8(e) to
change the reference to the Texas Water
Quality Board to a referense to the agencies
that currently have requirements regarding
wasle discharge permits, the Texas Natural
Resource Conservation Commission and the
Railroad Commission of Texas.

Texas Parks and Wildlife Code, §86.002, 1s
the codification of previous Texas Ciwvil Stat-
utes, Article 4051. Section 86.002(s) provides
that no person may disturb or take marl,
sand, gravel, shell, or mudshell from land
managed by the ccmmission without first ob-
faining a permit from the commission, other
than as necessary or incidental to navigation
or dredging under state or federal authority.
Pursuant to §86.001, the lands managed by
the commission are those located within the
tidewater limits of the state, and on islands
within those limits, and within the freshwater
areas of the state not embraced by a survey
of private land, and on islands within those
areas. (Section 155. 8(c) erroneously refers
to the Texas Parks and Wildlife Department,
rather than the commission.) The amendment
to §155.8(c) will correctly identify the commis-
sion, will refer to the Texas Parks and Wildlife
Code, §86.002 rather than to Article 4057,
and will specify the lands managed by the
commission.

On July 25, 1990, after the original promulga-
tion of §155.8(c), the Attorney General issued
Open Texas Attorney General Number JM-
1190 (1990), which clarified that certain ease-
ments issued by the SLB, including those for
dredging, are actions taken "under state or
federal authority" as that phrase is used in
Texas Parks and Wildlife Code, §86.002. Ac-
tions taken under state or federal authority
that result in a disturbance or taking of the
listed materials are not subject to the permit-
ling authority of the commission. Section
155.8(c) is amended to incorporate the opin-
ion in JM-1190. The rule now states that a
permit is required from the commission for
the disturbance or taking of marl, sand,
gravel, shell, or mudshell unless the distur-
bance or taking 1s necessary or incidental to
navigalion or dredging under a lease, ease-
ment, permit, or other authority issued by the
SLB.

Christopher K. Price, Deputy Commissioner,
Asset Management Division, Texas General
Land Office, has determined that for the first
five-year period the amendment is in effect
there will be no fiscal implications to state or
local government resulting from enforcing or
administering the amended section

Mr. Price also has determined that for each of
the first five years the amendment is in effect
the anticipated public benefit will be comec-
tion and clarification of the permitting require-
ments described in the rule. Mr. Price has
determined that there will be no economic
cost to persons required to comply with the
rule. Mr. Price has determined that there will

be no effect on small business resulling from
adoplion of the proposed amended rule.

Comments on the proposed amendment may
be submitted by 5.00 p.m. on June 30, 1995,
to Debbis Schilling, Texas General Land Of-
fice, Legal Services Division, 1700 North
Congress Avenue, Room 630, Austin, Texas,
78701-1495, Fax. (512) 463-6311.

The amendment is proposed under Texas
Natural Resources Code, §32.061, which pro-
vides that the SLB shall perform any duties
that may be required by law, and §32.062,
which provides that the SLB shall adopt rules
of procedure and rules for the sale and lease
of land.

Texas Natural Resources Code, Chapter 33,
will be affected by the proposed amendment.

§155.8. Federal, State, und Local Laws and
Regulations.

(a) -(b) (No change.)

(c) An applicant must obtain a
permit [Permits are required] from the
Parks and Wildlife Commission (commis-
sion) [Department] for the disturbance or
taking of marl, sand, gravel, shell, or
mudshell from land located within the
tidewater limits of the state, and on is-
lands within those limits, and within the
freshwater areas of the state not em-
braced by a survey of private land, and
on islands within those areas, as provided
in Texas Parks and Wildlife Code,
§86.002, unless the disturbance or taking
is necessary or incidental to navigation or
dredging under a lease, easement, permit,
or other authority issued by the board
[removal of sand, shell, gravel, and/or marl
from state-owned lands as provided in
Texas Civil Statutes, Article 4051]. Compli-
ance with the commission’s require-
ments[of the department] does not obviate
the necessity to comply [of compliance]
with the board’s rulesfof the board] when
the board determines (it is determined by
the board] that the disturbance or taking
of marl, sand, gravel, shell, or mudshell
from lands managed and protected by
the commission [removal of sand, shell,
gravel, or other material from coastal public
lands] is for channel, ship, or basin pur-
poses or a structure within the meaning of
Texas Natural Resources Code, Chapter
33 [the Act].

(d) (No change.)

(e) Compliance with rules of the
board does not obviate the necessity of
compliance with requirements of the Texas
Natural Resource Conservation Commis-
sion or the Railroad Commission of
Texas [Water Quality Board] with respect
to waste discharge permits or certification
of dredging operations, or with require-
ments of any other federal, state, or local
government having jurisdiction over activi-
ties on coastal public lands and waters.
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This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 16, 1995.

TRD-9505983 QGarry Mauro
Commissloner

General Land Office
Proposed date of adoption- August 15, 1995

For further information, please call: (512)
305-9129

¢ ¢ L4
TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part III. Texas Youth
Commission

Chapter 81. Administrative
Provisions

* 37 TAC §81.2

The Texas Youth Commission (TYC) pro-
poses new §81.2, concerning public and me-
dia. The new rule provides guidelines for TYC
employee to communication with the general
public and media. Specific limitations on me-
dia access to TYC youth and youth to media.
Limitations are based on youth confidentiality
requirements.

John Franks, Director of Finance, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing cr administering the sac-
tion.

Mr. Franks also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be clear rules
governing communication between TYC
youth and employees and the general public
and media. There will be no effect on smail
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Commerds on the proposal may be submitted
to Gail Graham, Policy and Manuals Coordi-
nator, Texas Youth Commission, 4800 North
Lamar Boulevard, P.O. Box 4280, Austin,
Texas 78765.

The nsw saction is proposed under the Hu-
man Resources Code, §81.034, which pro-
vides the Texas Youth Commission with the
authority to make rules appropriate to the
proper accomplishment of its funciions.

The proposed rule implements tha Human
Resource Code, §81.034.

§81.2. Public and Media.

(a) Policy. The Texas Youth Com-
mission (TYC) supports open communica-
tion with the general public. TYC
employees discussing agency business must
do so from an informed position. Release of

records or divulgence of information which
is confidential by law or which identifies
individual youth is prohibited. Communica-
tions with the general public should follow
rules set forth by the agency.

(b) Rules.
(1) Employee Communication.

(A) Communication  with
special interest groups and other profes-
sional organizations is encouraged.

(B) Employees asked to
speak to an organization obtain approval to
do so from their immediate supervisors.

(C) When an employee ac-
cepts a speaking engagement representing
TYC, he will ensure that the presentation
accurately reflects agency policy and proce-
dures. Personal opinion will be identified as
such.

(D) Questions from news
media or general public must be answered
from an informed position or referred to
knowledgeable staff.

(i) Questions about con-
troversial or sensitive agencywide policies,
programs or issues should be referred to the
central office administrative assistant.

(ii) Questions about con-
troversial or sensitive local matters should
be referred to the prczram administrator or
volunteer ccordinator,

(iii) Expression of per-
sonal opinion should be identified as such.

(E) All news media inter-
views and radio and television coverage
must be reported by the local program ad-
ministrator to the central office administra-
tive assistant to the executive director by
the end of the same day they are scheduled
or held.

(F) All related newspaper ar-
ticles must be mailed by the local program
administrator to the administrative assistant
to the executive director the day they ap-
pear. When inaccurate or questionable arti-
cles &ppear, the administrative assistant
must be notified immediately by telephone
or telex in addition to mailing the articles.

(G) Program administrators
who plan to release a news release, feature
article or public service announcement on
local programs, first consult the administra-
tive assistant to the executive director,

(2) Youth Contact.

(A) TYC fosters media con-
tact which serves the interest of public
awareness and to encourage the youth to
give back to the community.

(B) The news media is
granted access to TYC facilities as is any
visitor consistent with the preservation of a
youth’s privacy and the maintenance of or-
der and security in the facility.

(C) Youth are provided ac-
cess to members of the news media as they
are to any other person in accordance with
Basic Youth Rights, GOP.61.01.

(D) General news media vis-
its do not require parental consent.

(E) Non-TYC personnel are
not permitted to make audio or visual re-
cordings of any treatment session(s) ad-
dressing  personal or  confidential
information.

(F) Requests by news media
to interview or film specific youth shall be
referred to a local review committee con-
sisting of the following staff, where applica-
ble: program director/supervisor of the
program to be involved in the interview,
director of psychology, the youth’'s PSW,
youth rights specialist, and youth's TYC
therapists.

: (i) The review committee
makes a recommendation to the superinten-
dent or regional director regarding the ad-
visability of granting the interview. The
superintendent/regional  director decides
whether to advise the ycuth to grant the
interview or to advise him/her not to grant
the interview. He/she then directs . the
youth's primary therapist/PSW to advise the
youth accordingly.

(ii) The PSW/tllerapis§;,
explains the recommendation to the youth',
and the youth's parent or guardian, if the
youth is under 18 years of age. When the
recommendation is against granting an in-
terview, the request will be denied unless
the youth and the youth's parent or guard-
ian, if the youth is under 18 years of age,
signs a written statement acknowledging the
recommendation and electing to go forward
with the interview (or filming) despite the
recommendation. .

(ili) The PSW will ensure
all interviews or filming of individual youth
are subject to the following conditions:

() Prior to each inter-
view or filming, The Publicity Release
form, shall be explained to the youth and
the youth shall sign form CCF-025.
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(I) Prior to each inter-
view or filming, the youth shall be informed
that the interview is voluntary that he/she
may refuse to answer any questions during
the interview, and that he/she may stop the
interview at any time.

(I) Prior to each in-
terview or filming the youth shall indicate,
on the form whether he/she wants the pri-
mary therapist/designee to be present during
formal or on-camera interviews.

(3) Other Communication.
Communications by volunteers, consultants
and others shall be governed by paragraph
(1)(A)-(G) of this subsection for employee
communications as if the volunteers, con-
sultants or others are employees.

This agency hereby certifies that the propocai
has been reviewed by legal counsal and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 16, 1995.

TRD-9505942 Steve Robinson
Executive Director

Texas Youth Commission

Earliest possible date of adoption. June 23,
1995

For further info-mation, please call: (512)
483-5244

L4 L4 L 4

Chapter 91. Discipline and
Control

Control
¢ 37 TAC §91.59, §21.63

The Texas Youth Commission (TYC) pro-
poses amendments to §91.59, concerning
use of force and §91.63, concerning mechan-
ical restraint equipment. The amendments
will require TYC staff to place youth in ap-
proved ankle cuffs during transportation 0 a
high or maximum restriction program, and
allow TYC staff to place youth in approved
equipment to restrict mavement during trans-
portation when the behavior of the youth prior
to or during transportation leads staff to be-
lieve the youth will attempt to escape or en-
gage in violent behavior or seif harm.

John Franks, Director of Finance, has deter-
mined that for the first five-year period the
seclions are i effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tions.

Mr. Franks also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be increased
safety for the driver, passengers, and the
public when TYC youth are being trans-
ported. There will be no effect on small
busingsses. There is no anticipated economic
cost to persons who are required to comply
with the sections as proposed.

Comments on the proposal may be submitted
to Gail Graham, Policy and Manuals Coordi-
nator, Texas Youth Commission, 4900 North
Lamar Boulevard, P.O. Box 4260, Austin,
Texas 78765.

The amendments are proposed under the
Human Resources Cede, §61.034, which pro-
vides the Texas Youth Commission with the
authorty to make rules appropriate 0 the
proper accomplishment of ils functions

The proposed rules implement the Human
Resource Cede, §61.034.

§91.59. Use of Force.
(@) (No change.)
(b) Rules.
(1) (No change.)

(2) Criteria for Use. The use of
physical force (to restrain or compel move-
ment) is limited to instances of:

(A)-(D) (No change.)

(E) prevention of escapes or
attempted [; including] escapes. [, at-
tempts, and use during transportation when:

[(i) the youth has a his-
tory of escape or violent behavior; or

[(ii) behavior of the youth
prior to or during transportation lead staff to
believe the youth will attempt to escape
and/or engage in violent behavior; and]

(F) (No change.)

(G) transportation, when
circumstances create a risk of escape or
harm.

(i) Mechanical ankle re-
straints shall be used when a youth is
being transported to a high or maximum
restriction program.

(i) Mechanical  ankle
and/or hand restraints may be used when
a youth’s behavior prior to or during
transportation leads staff to believe the
youth is likely to attempt to escape, en-
gage in violent behavior, or harm himself
if not restrained.

(3)-(5) (No change.)

§91.63. Mechanical Restraint Equipment.
(a) (No change.)
(b) Rules.
(1)-(2) (No change.)

(3) Approved Equipment. The
following restraint devices are approved for
use by TYC staff., All other devices are
specifically disapproved.

(A)-(E) (No change)

(F) Locked Waist Band
[Belts]-A cloth [or] leather, or metal band
fastened around the waist. The belt is used
to secure the arms to the sides or front of
the body.

(G)-J) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 16, 1995

TRD-9505944 Stave Robinson
Executive Director

Texas Youth Gommission

Earhest possible date of adoption: June 23,
1995

For further information, please call: (512)
483-5244

L4 ¢ ¢
e 37 TAC §91.65

The Texas Youlh Commission (TYC) pro-
poses an amendment to §91.65, concerning
security unt. The amendment will clarify that
a Youth Activity Supervisor llIl or IV position
employee who has been designated by the
superintendent and trained in security unit
placement policy, may be responsible for ad-
mitting a youth to the security unit in a TYC
training school.

John Franks, Director of Finance, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a resull of enforcing or administering the sec-
tion.

Mr. Franks also has determined that for each
year of the first five years the seclion is in
effect the public benefit anticipated as a resuit
of enforcing the section will be a more effi-
cient system of admitting youth to the security
uait in TYC facilities. There will be no effect
on small businesses. There is no anticipated
economic cost to persons who are required to
comply with the seclion as proposed.

Comments on the proposal may be submitted
to Gail Graham, Policy and Manuals Coordi-
nator, Texas Youth Commission, 4900 North
Lamar Boulevard, P.O. Box 4250, Austin,
Texas 78765

The amendment is proposed under the Hu-
man Resources Code, §61.034, which pro-
vides the Texas Youth Commission with the
authority to make rules appropriate o the
proper accomplishment of its functions.

The proposed rule implements the Human
Resource Code, §61.034.
§91.65. Security Unit.

(a) Policy. The Texas Youth Com-
mission (TYC) refers to security as the in-
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stitutional unit or building, which is
designed and operated for the segregation of
youth from the general population and
which is controlled exclusively by staff
Placement in security is a serious and ex-
treme measure which may be imposed only
1n specific situations. Security shall not be
used for retribution at any time. Also see
GOP.67.19, §91 69 of this title relating to
Detention.

(b) Rules.

(1) Admussion to Security.
(A) (No change)

(B) A youth may be admitted
to security only with the approval of the
superintendent, acting superintendent, the
youth’s caseworker, [his substitute] , or a
designated YAS 111 or 1V trained in secu-
rity policy and procedure to admit youth
to the security unit. [a child care profes-
sional designated by the superintendent.)

(C) Within 50 minutes of the
referral the responsible staff shall determine
whether the youth meets admission criteria
and whether to admit the youth to the secu-
rity unit. [The superintendent or his substi-
tute may extend the 50-minute time limit up
to one additional hour if requested and nec-
essary.}

(D) The superintendent or
his substitute may extend the 50-minute
time limit up to one additional hour if
requested and necessary.

{2)-(6) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 16, 1995.

TRD-9505943 Steve Robinson

Exacutive Director
Texas Youth Commission

Earliest possible date of adoption: June 23,
1995

For further information, please call: (512)
483-5244

¢ ¢ ¢
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part I. Texas Department
of Human Services

Chapter 11. Food Distribution
and Processing

Food Distribution Program
* 40 TAC §11.123

The Texas Depariment of Human Services
(DHS) proposes new §11.123, concemning
soup kitchens, food banks, and institutions, in
its Food Distribution and Processing chapter.
The pumpose of the new section is to docu-
ment the regulatory basis for distributing §110
commodities

Burton F. Raiford, commissioner, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr Raiford also has determined that for each
vear of the first five years the section is in
eftect the public benefit anticipated as a result
of enforcing the section will be to provide
public access to comect information. There

will be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the section
as proposed.

Questions about the content of the proposal
may be directed to Johnny Adams at (512)
467-5822 in DHS's Special Nutrition Pro-
grams. Written comments on the proposal
may be submitted to Nancy Murphy, Agency
Ligison, Media and Policy Services-312,
Texas Department of Human Services E-205,
P.O. Box 149030, Austin, Texas 78714-9030,
within 30 days of publication in the Texas
Register.

The new section is proposed under the Hu-
man Resources Code, Title 2, Chapters 22
and 33, which provides the department with
the authority to administer public and nutri-
tional assistance programs.

The new section implements the Human Re-
sources Code, §§22001-22.024 and
§§33.001-33.024.

§11.123. Soup Kitchens. Food Banks. and
Institutions. The Texas Department of Hu-
man Services distributes food donated to
Texas under §110 of the Hunger Prevention
Act of 1988 to eligible soup kitchens, food
banks, and institutions in quantities, values,
and types according to 7 Code of Federal
Regulations, §250.52.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 16, 1995.

TRD-9505920 Nancy Mumhy

Section Manager, Media
and Policy Services

Texas Department of

Human Services
Proposed date of adoption: August 1, 1995
For further information, please call: (512)
450-3765

¢ ¢ ¢
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WITHDRAWN
ULESw

An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing
a notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by
the office of the Texas Register and a notice of the withdrawa! will appear in the Texas Register.

TITLE 25. HEALTH SER-
VICES

Part II. Texas Department
of Mental Health and
Mental Retardation

Chapter 409. Medicaid
Programs

Subchapter J. Reimbursement
for Services in Institutions
for Mental Diseases (IMD)

* 25 TAC §§409.371-409.380

Pursuant to Texas Govemment Code,
§2001.027 and 1 TAC §91.24(b), the pro-
posed new §§409.371-409.380, submitted by
the Texas Department of Mental Health and
Mental Retardation, has been automatically
withdrawn, effective May 16, 1995. The new
sections as proposed appeared in the No-
vember 15, 1994, issue of the Texas Register
(19 TexReg 8928).

TRD-9506029

¢ ¢ ¢

TITLE 28. INSURANCE

Part I. Texas Department
of Insurance

Chapter 21. Trade Practice

Subchapter J. Prohibited Trade
Practices

¢ 28 TAC §21.1006

Pursuant to Texas Government Code,
§2001.027 and 1 TAC §91.24(b), the pro-
posed new §21.1006, submitted by the Texas
Department of Insurance, has been automati-
cally withdrawn, effective May 16, 1995. The
new section as proposed appeared in the
November 15, 1994, issue of the Texas Reg-
ister (19 TexReg 8938).

TRD-9506030

¢ ¢ ¢
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An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation
of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice
and statement of legal authority will be published. If an agency adopts the section with changes to the
proposed text, the proposal will be republished with the changes.

TITLE 1. ADMINISTRA-
TION

Part VII. State Office of
Administrative Hearings

Chapter 155. Rules of
Procedure

e 1 TAC §§155.3, 155.5, 155.11,
155,15, 155.22, 155.23, 155, 25,
15527, 1585.33, 15545

The State Office of Administrative Hearings
adopts amendments to §§155. 3, 1555,
155.11, 155.15, 15622, 15523, 155.25,
155.27, 155.33, and 155.45, concerning the
rules of practice and procedure before the
Office, without changes to the proposed text
as published in the April 11, 1995, issue of
the Texas Register (20 TexReg 2689).

The amendment to §155.25, concerning
prehearing conferences, are adopted to
streamline procedwes in contested case
hearings. The amendments add five matters
to the list of prehearing topics, rearrange the
topics in probable order of occurrence in a
contested case proceeding, and move all
other topics in the prehearing conference rule
to §155.27. The amendment to §155.27, con-
ceming orders, change the references in the
rule to orders instead of prehearing orders
because judges issue many orders at other
than the prehearing stage of a case, and
delete specific requirements (e.g., a 14-day
deadline and required supplementation of
prehearing statements) so that judges can
tailor orders to the specific needs of each
case.

The amendment to §155.33, concerning mo-
tion practice, are adopted to streamline pro-
cedures and reflect more closely the needs
and practices of pariicipants in contested
case hearings. The amendments treat mo-
tions for continuance separately from other
motions, creating a five-day filing deadline
except for good cause shown, requiring ser-
vice on the same date filed for motions for
continuance filed five days or less prior to
hearing, changing the deadline for responses
to motions for continuance from seven to
three days after receipt, and requiring parties
asserting "good cause” to be prepared to
prove the assertion. The amendments con-
cerning other motions change the filing dead-

line from 15 to seven days prior to hearing,
change the deadline for responses o motions
from seven to five days after receipt, and
require parties asserling "good cause” to be
prepared to prave the assertion.

The amendments 10 §§155.3, 155.5, 155.11,
155.15, 155.22, 155.23, and 155. 45 are
adopted to change the statutory citations in
the rules, because the statutes referenced,
the Administrative Procedure and Texas Reg-
ister Act (APTRA), Texas Civil Statutes, Arti-
cle 6252-13a, and Texas Civil Statutes,
Article 6252-13f, were repealed and reen-
acted as Chapters 2001 and 2003 in Title 10
of the Texas Government Code, effective
September 1, 1993.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under the
Government Code, Chapter 2003, which au-
thorizes the State Office of Administrative
Hearings to conduct contested case hearings;
and Government Code, Chapter 2001,
§2001.004, which requires agencies to adopt
rules of practice setting forth the nature and
requirements of formal and informal proce-
dures.

This agency hereby cerlifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 12, 1995.

TRD-9505915 Shelia A. Bailey
Deputy Chief Administrative
Law Judge
State Office of
Administrative Hearings

Effective date: June 6, 1995

Proposal publication date: April 11, 1995
For further information, please call: (512)
475-4933

¢ ¢ ¢

Chapter 157. Temporary
Administrative Law Judges

e 1 TAC §157.1

The State Office of Administrative Hearings
adopts an amendment to §157. 1, concerning
the employment of temporary administrative
law judges, without changes to the proposed

text as publishod in the April 11, 1995, issue
of the Texas Register (20 TexReg 2692).

The amendment is adopted because the Ad-
ministrative Procedure and Texas Register
Act (APTRA) was repealed and reenacted as
the Administrative Procedure Act (APA) in
Title 10 of the Texas Government Code, ef-
factive September 1, 1993, necessitating the
changing of references to the repealed stat-
ute’s short tille to reflect the statute’s new
short title.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Gov-
emment Code, Chapter 2003, which autho-
rizes the State Office of Administrative
Hearings to conduct contested case hearings;
and Government Code, Chapter 2001,
§2001.004, which requires agencies to adopt
rules of practice setting forth the nature and
requirements of formal and informal proce-
dures.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on May 12, 1995,

TRD-98505914 Shelia A. Balley
Deputy Chief Administrative
Law Judge
State Office of
Administrative Hearings

Eftective date: June 6, 1995

Proposal publication date: April 11, 1995
For further information, please call: (512)
475-4993

¢ ¢ L4
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TITLE 25. HEALTH SER-
VICES

Part II. Texas Department
of Mental Health and
Mental Retardation

Chapter 404. Protection of
Clients and Staff

Subchapter A. Abuse, Neglect,
and Exploitation in
TDMHMR Facilities

¢ 25 TAC §§404.1-404.17

The Texas Department of Mental Health and
Mental Retardation (TDMHMR) adopts new
§§404.1-404.17, concerning abuse, neglect,
and exploitation in TDMHMR facilities. Sec-
tions 404.3-404.11 and 404.14-404 16 are
adopted with changes 1o the text as published
in the February 24, 1995, issue of the Texas
Register (20 TexReg 1320). Sections
404 1-404.2, 404 12-404.13, and 404.17 are
adopted without changes and will not be re-
published.

The new sections outline the department’s
responsibilities relating to reporting and re-
sponding to allegations of abuse, neglect, and
exploitation in TDMHMR faciiities to the
Texas Department of Protective and Regula-
tory Services (TDPRS) In accordance with
House Bill 7 (72nd Legislature), responsibility
for investigations of allegations of abuse, ne-
glect, and exploitation of persons served by
TDMHMR facilities transferred to TDPRS in
September 1992. The proposal of companion
sections represents the clear delineation of
each agency’s responsibilities relating to re-
porting allegations of abuse, neglect, and ex-
ploitation; investigation of the allegations; and
action taken as a result of the allegation and
investigation.

A definition of "child" is added to §404.3. Also
in §404.3 (and throughout the subchapter),
the term "clinical issues” is changed o "clini-
cal practice,” and an explanation of what the
phrase includes is added. The definition of
"Office of Facility Investigations, TDPRS," 1s
deleted because it is not used in the
subchapter. The definition of "head of the
facility” is revised to include the designee of
the superintendent or director of the facility.
The term "or designee” is deleted throughout
the subchapter since it is now included in the
term "head of the facility.” The defintion of
"sexual abuse” is revised to clarify that the
term "with sexual intemt” applies equally to
each of the terms listed (“kissing, hugging,
stroking, and fondling. .."). The definition of
sexual exploitation is revised to clarify that it
does not include obtaining information about
a patient’s sexual history within standard ac-
cepted clinical practice

The definition of "neglect” in §404.4(a)(3) is
revised to incorporate language included in
the Protection and Advocacy for Mentally lii
Individuals Act (42 CFR §10801 et seq). It is
clarified that, in accordance with current pro-
cedure, complaints relating to staffing ratios
or treatment plan issues which do not relate
to a specific incident of abuse or neglect will

continue to be referred to the head of the
facility for administrative investigation and ac-
tion. The term "abuse" is replaced with
"abuse, neglect, or exploitation” in §404.4(c)
In addition, §404.4(c)(4) is revised to include
additional examples of items that may be
referred back to TDMHMR for administrative
investigation and action.

It 1s claritied in section 404.5(c) that preg-
nancy of a person served must be reported
for nvestigation as abuse, neglect, or exploi-
tation if there is medical verification that there
is "a reasonable expectation” that conception
could have occurred while the person was a
resident of the facility or contractor. Section
404.5(e) is revised to clarify that employees
found to have made false statements of fact
during an abuse investigation are also subject
to disciplinary action. Paragraph {f) is added
fo the section to clarify that in addition to
reporting to TDPRS, employees are required
fo take appropriate steps to safeguard evi-
dence, if any. Similar language was formerly
cited as §404.6(b).

The title of §404.6 is changed to "Reporting of
Aggressive Actions by Persons Served Other
Than Sexual Abuse" to better reflect the sec-
tion's content. Section 404.6(a) is revised to
reference Chapter 404, Subchapter G (relat-
ing to Unusual Incidents Involving Persons
Served by TXMHMR Facilities). Section
404.6(b) is deleted; its content is moved to
§404.5(1).

Section 404.7(b)(1) has been revised to clar-
ify that the head of the facility may take im-
mediate action concerning an employee even
if the employee is a physician, nurse, or den-
tist, and the allegation has been referred to
peer review. It is also clarified that employees
may be terminated pending investigation in
accordance with procedures outlined in
§3.112 of the Human Resources Operaling
Instruction (relating to Separations, Suspen-
sions, and Demotions). Section 404.7(b)(2) is
revised to clarity that persons served who are
involved in aggressive action, whether re-
ported to TDPRS (it sexual abuse) or investi-
gated according to Chapter 404, Subchapter
G (relating to Unusual Incidents Involving
Persons Served by TXMHMR Facilities)
should be reported to their treatment team or
interdisciplinary team.

Section 404.7(b)(4) is revised to clarify that
the parents, spouse, or other appropriate rel-
ative of the alleged victim are only notified of
the allegation with the consent of the person
served or his or her guardian. Similar clarifi-
cations are made to §404.9() and
§404.10(a)(6).

New §404.8(c) is added to clarify require-
ments for reporting allegations of abuse, ne-
glect, or exploitation by physicians, nurses, or
dentists to the TDMHMR Medical, Nursing, or
Dental Director, as appropriate. Okd 404.8(c)
1s renumbered as (d).

It is clarified throughout §404.9 that the find-
ing of TDPRS is only a recommendation, and
that TDMHMR makes the final determination
of the outcome of the investigation. This clari-
fication appropriately reflects TDPRS’ advi-
sory relationship with TDOMHMR. Language in
§404.9(b)(2) is revised 1o parallel language in
Chapter 710, Subchapter A (relating to Abuse

and Neglect of Persons Served by TDMHMR
Facilities).

In §404.10(2)(D), the definition of neglect is
revised to correspond with the definition of
neglect found in the Protection and Advocacy
for Mentally i Individuals Act (42 CFR
§§10801 et seq).

It is clarified that the employee's work record
is the record referred to in §404.10(1)(C).
Section 404.10(4) is revised to clarify the
documentary evidence the employee who
has been disciplined is entitled to review.
Section 404.10(5) is revised to reflect that,
pending investigation, the head of the facility
may terminate an employee in accordance
with procedures outlined in §3.112 of the Hu-
man Resources Operating Instruction. Sec-
tion 404.10(6) is revised to reflect that the
grievance is with the disciplinary action taken,
not the findings of the investigation.

It is clarified throughout §404.11 that the find-
ing of TDPRS is only a recommendation, and
that TDMHMR makes the final determination
of the outcome of the investigation. This clari-
fication appropriately reflects TDPRS' advi-
sory relationship with TDMHMR.

Section 404.14(a)(2) is revised to delete ref-
erence lo training on definitions and instead
focus training on acts and signs of possible
abuse, neglect or exploitation. It is also clari-
fied that training includes methods of prevent-
ing abuse, neglect, or exploitation. The term
"accused” is deleted from §404.15(b)(3) and
replaced with "alleged perpetrator”; informa-
tion that may be provided to the alleged per-
petrator is clarified. Section 404.16 is revised
to reflect updated references.

A public hearing to accept oral testimony re-
lating to the proposed subchapter was held
on March 7, 1995, in Austin, where testimony
was received from five individuals or organi-
zations, including: RAJ Court Monitor, Austin;
Advocacy, Inc., Austin; Texas Menta! Health
Consumers, Austin; Mary Dees, Austin; and
Dian Cox, Austin. In addition, written com-
ments were received during the public com-
ment period from: Advocacy, Inc, Austin;
TEXAMI, Austin; and Clyde Preddy, Bryan.
All commenters offered recommendations for
changes.

A commenter asked that TDMHMR and
TDPRS work together to develop procedures
that determine and remedy deficiencies and
conflicts that impair objective and true find-
ings in abuse and neglect cases. The depan-
ment responds that the process of
contemporaneously proposing companion
rules for public comment has provided both
agencies with significant opportunity to iden-
tify and attempt to remedy a variety of issues
relating to the abuse and neglect process. It
is our hope that the adoption of these
subchapters represents a step in the right
direction toward improving the quality of in-
vestigations. The agencies will continue to
work together in identifying and remedying
difficulties as they arise.

A commenter noted that although prevention
is listed in the purpose, the subchapter does
not actually address the issue. The depan-
ment responds that prevention of abuse, ne-
glect, and exploitation is an essential part ot
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training requived for all employees; preventive
skills, including identifying bumout and man-
aging anger are included. Language has
been added to §404. 14(a)(2) to reflect this.

A commenter requested that the decision to
have TDPRS notify law enforcement be re-
considered. The commenter noted that
MHMR staff should be responsible for report-
ing allegations that should be reported to law
enforcement. The department responds that
the decision to have TDPRS report crimes to
law enforcement was determined to be the
most efficient means of accomplishing this
very important responsibility. TDPRS is famil-
iar with the types of allegations that need to
be reported to law enforcement. Language in
§404.7(a) requires the APS investigator,
when notifying the head of the facility of the
allegation, to inform the head of the facility at
that time whether or not the allegation will be
reported to law enforcement. If the APS in-
vestigator indicates that he or she will not be
making a report to law enforcement, the head
of the facility may aiways elect to do so if he
or she believes it is appropriate. Similarly,
statf members are not precluded from con-
tacting law enforcement if they wish to do so.

One commenter noted that it is somewhat
difficult to follow the abuse and neglect pro-
cess since it is spread over two rules. Both
agencies agree, and a flow chart has been
created and will be distributed with the
subchapters.

A commenter addressed the need for exten-
sive training for investigators and mental
heatth workers, so they are aware of the
potential impact of their words. The
commenter noted that it's important for work-
ers to hear from people in the area or locale
of the state they work in and take in the ethnic
and cultural issues. The department agrees,
and considers sensitivity and cultural aware-
ness training essential. The creation of a new
~workforce diversity® office within Central Of-
fice may help to further enhance the quality of
diversity training in the agency.

Another commenter observed that the system
as created appears to be bifurcated, and
does not lend itself to full disclosure of infor-
mation regarding the process and resulis of
the investigation. The commenter asked sev-
eral questions relating to how the information
relaling to TDPRS recommendation and the
facility's finding would be communicated to
interested parties and data maintained. The
department responds that §404.9(h) and (i)
have been revised to reflect that nofifications
will include both TDPRS' recommended find-
ing and the head of the facility’s final determi-
nation. Data conceming both the
recommendation and the finding is main-
tained on the AN-1-A.

Several commenters recommended that a
process be established for appealing the de-
termination ot whether abuse is confirmad or
unconfirmed by the head of the facility. The
department agrees with this recommendation,
and a process has been incomorated in
§404.9().

A commenter noted that the rules give the
head of the facility a great deal of authority.
The commenter noted that not only can he or
she overturn the TDPRS ruling, but he or she

has unlimited judgment in how he or she will
protect the victim. The commenter suggested
adding more guidance. The department re-
sponds that the head of the facility isn't actu-
ally overturning TDOPRS' ruling: rather, he or
she is acting on a recommendation of
TDPRS. Because TDPRS is only in an advi-
sory role to TDMHMR, the head of the facility
must have the ability to review the case and
make the final determination. With regard to
how to protect the victim, each situation is
different, and it would not be feasible to offer
a set of guidelines ouilining actions to be
taken in each situation. The head of the facil-
ity must make judgmenls concerning the
most effective means of protecting the victim.

Several commenters expressed concern
about the inclusion of the definitions for
"abuse of a child" and "neglect of a child,”
noting that certain aspects of these definitions
did not seem appropriate for facilities. Other
commenters noted that the definitions rested
on observable and material impairment in the
child’s growth, development, or psychological
functioning as opposed to the mere act of
abuse. Several commenters offered specific
recommendations concering language that
might be added to improve the definitions.

The departiment agrees that the definitions
are somewhat confusing, but is required by
the Health and Human Services Commission
to use them. The definitions are taken directly
from the Family Code and cannot be revised
except statutorily. Section 4049 has been
revised to delete reference to training on the
specific definitions found in this subchapter;
in its place, we have noted that training will
instead focus on specific acts and signs of
abuse, neglect, or exploitation that should be
reported. In praclice, TDPRS will have re-
sponsibility for reviewing all allegations after
completing an investigation to determine
whether or not the incident would fall into the
categories of abuse or neglect of a child and
statistics reported to HHSC.

Concerning the definition of "neglect,” several
commenters requested that the definition of
neglect found in the Protection and Advocacy
for Mentally 1l Individuals Act (42 CFR
§10801 et seq.) be used. The department
agrees, and the definition has been added to
§404.4 and §404.10. As is currently the case,
however, complaints related to staffing ratios
and treatment planning issues which are not
related to a specific incident of abuse or ns-
glect will continue to be refered back to
TDMHMR for administrative investigation and
action.

With regard to §404.5(a), a commenter ex-
pressed concern about the hour timeframe for
reporting abuse. The commenter noted that
many things can happen to evidence in one
hour. The depariment responds that one hour
is provided as the maximum timeframe in
which abuse or neglect should be reported.
Generally, it will not take this long, although
dealing with the immediate situation (e.g. ,
taking care of the victim) may preclude imme-
diate reporting. Section 404.5(f) requires em-
ployees to take appropriate steps to
safeguard evidence, if any.

Relating to §404.5(e), a commenter noled
that the department should take disciplinary
action against employees who give false in-

formation, deny, or withhold information
through the investigatory process. The
TDMHMR Human Resources Operating In-
struction states that employees may be sub-
ject to disciplinary adtion for making false
statements of fact during investigations. Simi-
lar language has been added to this section.

Concerning the same section, the commenter
also recommended that disciplinary action in-
clude, at minimum, leave without pay for a
specified number of days. The commenter
also noted that a record should be kept of
individuals who fail to report and appropriate
action taken if a pattern occurs with a particu-
lar individual. The commenter noled that fail-
ure to report constitutes failure to provide a
safe environment, and should be treated as
neglect.

The department responds that the head of the
facility must be permitted the ability to judge
the most appropriate means of disciplining an
employee for an action, including failure to
provide information in an investigation. All
disciplinary actions are documented,and it is
reasonable to expect that disciplinary action
would be more severe for those individuals
who showed a patiern of such action.

Also concerning §404.5(a), a commenter sug-
gested that more emphasis should be placed
on immediate reporting, and that only a few
excuses, including inoperable phones, inabil-
ity to release a patient from hold, or no client
or staff within voice range physically free to
make a call, should be considered significant
enough to overlook failure to report within one
hour. The commenter expressed concemns
that evidence can be destroyed or lost and
accounts can be compared and adjusted
within one hour. The department responds
that it takes the one-hour reporting mandate
very seriously, and requires that sufficient jus-
tification exist if the mandate is not met. How-
ever, it would not be feasible to identify every
situation in which it would or would not be
acceptable and list them. As previously
noted, §404.5(f) requires employees to take
appropriate steps to safeguard evidence, if
any.

With regard to §404.7(a), a commenter ex-
pressed concern that the APS investigator
might not have sufficient information to re-
spond to the questions of law enforcement
when reporting allegations of criminal action
to them. The depariment responds that APS
investigators are aware of the information law
enforcement officials need to have, and
would attempt to obtain this information from
the reporter prior to calling law enforcement.

Concerning the same section, a commenter
noted that the requirement that TDPRS report
to law enforcement shouid not preclude
TDMHMR employees from also doing so.
The department responds that nothing in the
subchapter currently precludes such action.

Relating to §404.7(b), a commenter sug-
gested that the one-hour timeframe for ensur-
ing appropriate medical care was too long.
The commenter noted that a person could
bleed to death in 15 minutes or less. The
department responds that the one-hour
timeframe is intended to allow some assess-
ment of the severity of the incident. |f some-
one were bleeding 1o death, medical care
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would be sought immediately, medical care
for a very minor injury, on the other hand,
might be delayed for a short amount of time
{no more than one hour) to allow staff to take
care of other responsibilities (including secur-
ing evidence).

A commenter noled that §404.7(b)(1) allowed
an accused employee to continue in his or
her position pending the investigation. The
commenter suggested that the person served
has a legal right to protection from harm
during the investigation, and should not be
subjected to the fear and intimidation of hav-
ing the employee remain on staff during an
investigation. The commenter also noted that
it the allegation involves medical or nursing
staff, the person receiving services should be
reassigned immediately to a different doctor
or nurse until the investigation is completed.

The depariment responds that employees
may not actually be in direct care positions or
have regular contact with the person they are
alleged to have abused or neglected. As
such, some employees may be able to re-
main in their positions until completion of the
investigation. The head of the facility must
make a decision which ensures the safety cf
persons served. Language has been added
to §404.7(b)(1) claritying that these provisions
also apply to physician, dentists, or nurses
who are referred for peer review.

With regard to §404.7(b)(5)(B), a commenter
objected to limiting the investigation ot un-
known injuries to those determined by a phy-
sician to be the result ol abuse or neglect.
The depariment responds that the referented
section addresses the need for the physiciar
to document all medical treatment provided in
response to an allegation involving verbal
abuse, physical abuse, or sexual abuse. The
commenter's concern actually relates to lan-
guage found in Chapter 404, Subchapter G
(relating to Unusual Incidents Involving Per-
sons Served by TXMHMR Facilities). Be-
cause the physician may be one of the only
people actually examining the njury, it is ap-
propriate that he or she should make a deter-
mination of whether or not the injury is the
result of abuse or neglect. If other staff mem-
bers have reason {o believe that the injury is
the result of abuse or neglect, however, they
have an obligation to report the information to
TDPRS.

A commenter noted that §404.8 does not
mclude criteria {o delineate when allegations
are or are not refered to peer review to
ensure objectivity and consistency. The
commenter noted that the crileria were ex-
pected to be included. The department re-
sponds that the term “clinical issues® has
been replaced with “clinical practice,” and
language has been added to the definition of
clinical practice in §404.3 to attempt to estab-
lish some parameters.

The same commenter noled that peer review
has now been extended to dentists, and ob-
served that it is conceivable that some allega-
tions against psychologists and social
workers might also be appropriate for referral
to peer review. The department responds thal
physicians, nurses (LVNs and RNs), and den-
tists actively engage in peer review as a part
of their profession; psychologists and sacial
workers do not. As a result, peer review

within this subchapter is only extended to
physicians, nurses, and dentists.

With regard to §404.9(h), a commenter ob-
jected to language allowing the head of the
facility to determine when the review authority
will review unfounded allegations. The
commenter recommended that review of un-
founded allegations be mandatory. The de-
partment responds that making review of the
cases mandatory would be an ineffective use
of resources in many situations. Instead, the
head of the facility should be abis to review
the reports, determine which cases appear to
need a second look, and utilize the review
authority in this fashion.

Concerning §404.9(d), a commenter sug-
gested that in all cases where there is a
disagreement between the TDPRS investiga-
tion and the head of the facilty's review, it
should be examined by both TDMHMR and
TDPRS CO in such a manner as 1o under-
stand the reasons for the discrepancies be-
tween the findings. The department responds
that the "request for review of finding,” which
may be submitted by the head of the facility
to the Central Office of TDPRS, serves this
purpose. if the head of the facility has reason
to betieve that TDPRS' recommendation con-
cerning the investigation should have been
diferent, he or she may request that the
Central Office ot TDPRS review the head of
the facility's reasons for making a ditferent
datermination, and TDPRS may revise its
recommendation accordingly.

With regard to §404.9(), a commenter sug-
gested that a specific timeframe for providing
notification should be added. The depariment
agrees, and appropriate language has been
added to both §404.9(h) and (j).

Concerming §404.10, several commenters
recommended establishing a set of proce-
dures which parmit the head of the facility to
appeal the findings of the APS investigator
but which makes the appeal decision final. An
appeal process (request for review of finding)
exists, but TDPRS relationship with
TDMHMR is advisory, not regulatory. As
such, the appeal decision cannol be final.

Another commenter recommended creating
an automatic review within the TDOMHMR sys-
tem lo review findings by the head of the
facility if different from TDPRS findings. The
department responds that a process af ap-
pealing the head of the facility’s finding
through the Office of Consumer Services and
Rights Protection has been established, and
may be accessed by the reporter or lhe per-
son served or his or her legal guardian. Al-
though the depaiment gave serious
consideration to an automatic appeal, it deter-
mined that limiting the process to those cases
in which it was requested would be a more
effective use of resources.

Also concerning §404.10, a commenter ex-
pressed a belief that the elimination of abuse
at TDMHMR facilities requies modification of
the grievance process for those who commit
abuse. The department responds that agency
employees have a property right to their jobs,
and elimination of this rirgt is not within the
department's authority. As such, the griev-
ance process must continue to exist,

With regard to 404.10(6), a commenter rec-
ommended that family members should be
notified immediately when ar employee who
has been disciplined because ol an abuse,
neglect, or exploitation investigation files a
greivance. The department responds that no-
tification is sent as soon as is feasily possi-
ble.

The same commemer recommended that
404.10(7) be revised to read, "The head of
the facility shall notify the APS investigator
who conducted the investigation and request
his attendance at tha hearing should the em-
ployee that committed the abuse and/or ne-
glect violation request a grievance hearing. "
Although the head of the facilty will, more
often than not, ask the investigator to attend
the hearing, there may be situations in which
it is not necessary. As such, the more permis-
sive language cumenlly found in the
subchapter is a more accurate reflaction of
procedure.

With regard to §404.14, a commenter noted
that emphasis on training should include not
only abuse and neglect rules but also preven-
tion. The department agrees, and indeed pre-
vention has historically been an important
part of the abuse and neglect training. Lan-
guage in §404.14(a)(2) has been revised to
reflect its inclusion.

Concerning §404.15, a commenter suggested
that it is not enough to inform the person
served of the grievance hearing. The
commenter noted that the person served has
a vested interest and therefore should have
an opportunity to actively participate in the
hearing. The commenter recommended
adding language requiring the depariment to
inform the person served of "the name of the
hearing officer and the procedures to follow to
participate in thal grievance to the extent al-
lowed by law." The commenter also ex-
pressed a belief that the State Hearings
Examinars Office should be responsible for
conducting grievance hearings for TDMHMR
employees.

The department responds that the purpose of
a grievance hearing is to address any disci-
plinary action taken against the alleged per-
petrator. it is not a hearing to determine
whether or not abuse, neglect, or exploitation
occurred. it tha person served, his or her
legal guardian, or the reporter is not satistiad
that an appropriate determination of whether
or not abuse, neglect, or exploitation has oc-
curred, he or she may appeal the finding
through either TDPRS or TDMHMR’s Office
of Consumer Services and Rights Protection.
Concerning the commenter's belief that the
State Hearing Examiners Office should be
responsible for conducting TDMHMR em-
ployee grievance hearings, a legislalive
amendment to the Government Code would
be required before any such change could
take place.

The new sections are adopted under the
Texas Health and Safety Code, §532. 015,
which provides the Texas Department of
Mental Health and Mental Retardation with
broad rulemaking powers.

§404.3. Definitions. The following words
and terms, when used in this subchapter,
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shall have the following meanings, unless
the context clearly indicates otherwise.

Adult Protective Services (APS) in-
vestigator-An employee of the Texas De-
partment of Protective and Regulatory
Services (TDPRS) with expertise and dem-
onstrated competence in conducting investi-
gations.

Agent-Any individual not employed
by the facility but working under the aus-
pices of the facility, such as a volunteer, a
student, etc.

Allegation-A report by a person be-
lieving or having knowledge that a person
receiving services has been or is in a state
of abuse, exploitation, or neglect as defined
in this subchapter.

Child-A person under 18 years of
age who is not and has not been married or
who has not had the disabilities of minority
removed for general purposes.

Clinical practice-Relates to issues of
potentially or allegedly unsafe nursing, den-
tal, or medical practice or violations of the
Nursing Practice Act, Licensed Vocational
Nurse Title Act, Dental Practice Act, or
Medical Practice Act. These include acts or
omissions of the physician, dentist, or nurse
which result from a lack of competence in
their profession, impaired status, or failure
to provide adequate medical, nursing, or
dental care to an individual served.

Confirmed-Term used to describe
an allegation of abuse, neglect, or exploita-
tion which is supported by the preponder-
ance of the evidence.

Contractor-Any organization, entity,
or individual associated by contract in a
working alliance with a facility.

Department-The Texas Department
of Mental Health and Mental Retardation.

Designee~A staff member immedi-
ately available who is temporarily or perma-
nently appointed to assume designated
responsibilities of the head of the facility.

Facility-Any institution, program, or
service operated by the department.

Head of the facility-The superinten-
dent or director of a facility or his or her
designee.

Incitement-To spur to action or in-
stigate into activity; implies responsibility
for initiating another’s actions.

Inconclusive-Term used to describe
an allegation leading to no conclusion or
definite result due to lack of witnesses or
other relevant evidence.

Mental health services provider-An
individual, licensed or unlicensed, who per-
forms or purports to perform mental health
services, including a:

(A) licensed social worker as
defined by Section 50.001, Human Re-
sources Code;

(B) chemical  dependency
counselor as defined by Section 1, Chapter

635, Acts of the 72nd Legislature, Regular
Session, 1991 (Article 45120, Vemon's
Texas Civil Statutes);

(C) licensed professional
counselor as defined by Section 2, Licensed
Professional Counselor Act (Article 4512g,
Vernon’s Texas Civil Statutes);

(D) licensed marriage and
family therapist as defined by Section 2,
Licensed Marriage and Family Therapist
Act (Article 4512¢-1, Vernon's Texas Civil
Statutes);

(E) member of the clergy;

(F) physician who is “prac-
ticing medicine” as defined by Section 1.03,
Medical Practice Act (Article 4495b, Ver-
non's Texas Civil Statutes);

(G) psychologist  offering
"psychological services” as defined by Sec-
tion 2, Psychologists’ Certification and Li-
censing Act (Article 4512¢, Vernon's Texas
Civil Statutes);

(H) registered nurse as de-
fined by law.

Nonserious physical injury-Any in-
jury determined not to be serious by the
examining physician. Examples of nonseri-
ous injury may include the following: su-
perficial laceration, contusion, abrasion.

Office of Consumer Services and
Rights Protection-The office located at the
Texas Department of Mentai Health and
Mental Retardation.

Peer review-A review of clinical
and/or medical practice(s) by peer physi-
cians and/or dentists, or a review of clinical
nursing practices by nurses.

Perpetrator-The person who has
committed an act of abuse, neglect, or ex-
ploitation.

Perpetrator unknown-Term used to
describe instances in which abuse, neglect,
or exploitation is confirmed but positive
identification of the responsible person can-
not be made, and in which self-injury has
been eliminated as the cause.

Person served-Any person receiving
services from the department, including
those persons who are physically away from
the facility but who are still carried on the
rolls of the facility.

Preponderance of evidence-The
greater weight of evidence, or evidence
which is more credible and convincing to
the mind.

Prevention and Management of Ag-
gressive Behavior (PMAB) -The depart-
ment's proprietary risk management
program which uses the least intrusive,
most effective options to reduce the risk of

injury for persons receiving services and for
staff from acts or potential acts of aggres-
sion,

Reporter-The person filing a report
of alleged abuse, neglect, or exploitation,
whether the victim of alleged abuse, ne-
glect, or exploitation, a third party filing a
report on behalf of the alleged victim, or
both.

Retaliatory action-Any action in-
tended to inflict emotional or physical harm
or inconvenience on an employee or person
served that is taken because he or she has
reported abuse, neglect, or exploitation.
This includes, but is not limited to, harass-
ment, disciplinary measures, discrimination,
reprimand, threat, and criticism.

Review authority-An individual or
panel of individuals who, at the discretion
and request of the head of the facility, re-
views selected cases of alleged abuse, ne-
glect, or exploitation, including those that
are confirmed, unconfirmed, unfounded, or
inconclusive. The review authority may in-
clude a member of the facility's public re-
sponsibility committee.

Serious physical injury-An mjury
determined to be serious by the examining
physician. Examples of szrious injury may
include the following: fracture; dislocation
of any joint; internal injury; any contusion
larger than two and one half inches in diam-
eter; concussion; second or third degree
burn.

Sexual abuse-Any sexual activity,
including sexual exploitation as defined in
this subchapter or sexual assault as defined
in §22.011 of the Texas Penal Code, involv-
ing an employee, agent, or contractor and a
person served. Sexual activity includes, but
is not limited to, kissing with sexual intent,
hugging with sexual intent, stroking with
sexual intent, or fondling with sexual intent;
oral sex or sexual intercourse; request or
suggestion or encouragement by staff for
performance of sex with the employee
him/herself or with another person served.

Sexual exploitation-A coercive, ma-
nipulative, or otherwise exploitative pattern,
practice, or scheme of conduct, which may
include sexual contact, that can reasonably
be construed as being for the purposes of
sexual arousal or gratification or sexual
abuse of any person. The term does not
include obtaining information about a pa-
tient’s sexual history within standard ac-
cepted clinical practice.

Sexually transmitted disease-Any
infection of a person served, with or with-
out symptoms or clinical manifestations,
that is or may be transmitted from one
person to another as a result of sexual con-
tact between persons.

Unconfirmed-Term used to describe
an allegation of abuse, neglect, or exploita-
tion which is not supported by the prepon-
derance of the evidence.

Unfounded-A finding that an allega-
tion of abuse. neglect, or exploitation is
spurious or patently without factual basis.
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§404.4. Abuse, Neglect, and Exploitation
Defined.

(a) When the alleged perpetrator is
an employee, contractor, or agent of the
Texas Department of Mental Heaith and
Mental Retardation, or the perpetrator is
unknown, abuse, neglect, and exploitation
shall be defined as follows.

(1) Abuse includes:

(A) any act or failure to act
performed knowingly, recklessly, or inten-
tionally, including incitement to act, which
caused or may have caused physical injury
or death to a person served:

(B) any act of inappropriate
or excessive force or corporal punishment,
regardless of whether the act results in an
injury to a person served;

(C) any use of chemical or
bodily restraints not in compliance with fe-
deral and state laws and regulations;

(D) sexual abuse as defined
in §404.3 of this title (relating to Defini-
tions); and

(E) any act or use of verbal
or other communication including gestures
to curse, vilify, or degrade a person served
or threaten a person served with physical or
emotional harm.

(2) Abuse of a child includes the
following acts or omissions by any person:

(A) mental or emotional in-
jury to a child that results in an observable
and material impairment in the child's
growth, development, or psychological
functioning;

(B) causing or permitting the
child to be in a situation in which the child
sustains a mental or emotional injury that
results in an observable and material im-
pairment in the child's growth, develop-
ment, or psychological functioning;

(C) physical injury that re-
sults in substantial harm to the child, or the
genuine threat of substantial harm from
physical injury to the child, including an
injury that is at variance with the history or
explanation given and excluding an accident
or reasonable discipline by a parent, guard-
ian, or managing or possessory conservator
that does not expose the child to a substan-
tial risk of harm;

(D) failure to make a reason-
able effort to prevent an action by another
person that results in physical injury that
results in substantial harm to the child:

(E) sexual contact, sexual in-
tercourse, or sexual conduct, as those terms
are defined by §43.01, Penal Code, sexual
penetration with a foreign object, incest,
sexual assault, or sodomy inflicted on,
shown to, or intentionally practiced in the
presence of a child by another person if the
child is present only to arouse or gratify the
sexual desires of any person;

(F) failure to make a reason-
able effort to prevent sexual conract, sexual
intercourse, or sexual conduct, as those
terms are defined by §43.01, Penal Code,
sexual penetration with a foreign object,
incest, sexual assault, or sodomy inflicted
on, shown to, or intentionally practiced in
the presence of a child by another person if
the child is present only to arouse or gratify
the sexual desires of any person;

(G) compelling or encourag-
ing the child to engage in sexual conduct as
defined by §43.01, Penal Code; or

(H) causing, permitting, en-
couraging, engaging in , or allowing the
photographing, filming, or depicting of the
child if the person knew or should have
known that the resulting photograph, film,
or depiction of the child is obscene (as
defined by the Penal Code) or porno-
graphic.

(3) Neglect means a negligent
act or omission by any individual responsi-
ble for providing services in a facility ren-
dering care or treatment which caused or
may have caused physical or emotional in-
jury or death to an individual with mental
illness or mental retardation which placed
an individual with mental illness or mental
retardation at risk of physical or emotional
injury or death, and includes an act or ¢mis-
sion such as the failure to establish or carry
out an appropriate individual program plan
or treatment plan for a person served, the
failure to provide adequate nutrition, cloth-
ing, or heelth care to a person served, or the
failure to provide a safe environment for a
person served, including the failure to main-
tain adequate numbers of appropriately
trained staff,

(A) Complaints concerning
failure to carry out an appropriate individual
program plan or treatment plan or involving
the failure to maintain adequate numbers of
appropriately trained staff which do not re-
late to a specific allegation of abuse or
neglect will be investigated administratively
by TDMHMR.

(B) Within 24 hours of re-
ceipt of such an allegation, the APS investi-
gator will refer the allegation to the head of
the facility using the Adult Protective Ser-
vices Referral Form.

(4) Neglect of a child includes:

(A) the leaving of a child in
a situation where the child would be ex-
posed to a substantial risk of harm, without
arranging for necessary care for the child,
and a demonstration of an intent not to
return by a parent, guardian, or managing or
possessory conservator of a child;

(B) the following acts or
omissions by any person:

(i) placing the child in or
failing to remove the child from a situation
that a reasonable person would realize re-
quires judgment or actions beyond the
child’s level of maturity, physical condition,
or mental abilities and that results in bodily
injury or a substantial risk of immediate
harm to the child;

(ii) the failure to seek, ob-
tain, or follow through with medical care
for the child, with the faiiure resulting in or
presenting a substantial risk of death, disfig-
urement, or bodily injury or with the failure
resulting in an observable and material im-
pairment to the growth, development, or
functioning of the child;

(iii) the failure to provide
the child with food. clothing, or shelter
necessary to sustain the life or health of the
child, excluding failure caused primarily by
financial inability unless relief services had
been offered and refused; or

(iv) the failure by the per-
son responsible for a child's care, custody,
or welfare to permit the child to return to
the child’s home without arranging for the
necessary care for the child after the child
has been absent from the home for any
reason, including having been in residential
placement or having run away.

(5) Exploitation means the ille-
gal or improper act or process of using a
person served or the resources of a person
served for monetary or personal benefit,
profit, or gain.

(b) For purposes of this subchapter,
the terms "abuse" and "neglect” are under-
stood to incorporate "abuse of a child” and
"neglect of a child.”

(¢) Abuse, neglect, or exploitation
does not include:

(1) the proper use of restraints
or seclusion, including PMAB, and the ap-
proved application of behavior modification
techniques as described in Chapter 405,
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Subchapter F of this title (relating to Re-
straint and Seclusion-Mental Health Facili-
ties); Chapter 405, Subchapter G of this title
(relating to Behavior Therapy Programs
(MH)); and Chapter 405, Subchapter H of
this title (relating to Behavior Manage-
ment-Facilities Serving Persons With Men-
tal Retardation);

(2) other actions taken in ac-
cordance with the rules of the department;

(3) such actions as an employee
may reasonably believe to be immediately
necessary to avoid imminent harm to self,
persons served, or other individuals if such
actions are limited only to those actions
reasonably believed to be necessary under
the existing circumstances. Such actions do
not include acts of unnecessary force or the
inappropriate use of restraints or seclusion,
including PMAB; or

(4) complaints related to rights
violations, theft of property, or daily admin-
istrative operations of a facility. Such com-
plaints shall be referred to the head of the
facility for administrative action by the head
of the facility, the facility rights protection
officer, or other appropriate parties.

§404.5. Reporting Responsibilities of All
TDMHMR Employees: Reports to Texas
Depurtment of Protective and Regulatory
Services (TDPRS).

(a) Each employee who suspects or
has knowledge of, or who is involved in an
allegation of, abuse, neglect, or exploita-
tion, shall make a verbal report to the
TDPRS immediately, if possible, but in no
case more than one hour after the incident.

(1) Employees who become
aware of a situation at any time after the
fact shall make a verbal report to the
TDPRS immediately, if possible, but in no
case more than one hour after learning of
the incident.

(2) 1If the person making the al-
legation is not an employee, e.g.. & person
receiving services, a guest, etc, staff shall
assist the individual in making the report, if
necessary.

(b) Without regard to the identity of
the alleged perpetrator, suspected sexual
abuse shall be reported to the TDPRS im-
mediately, if possible, but in no case more
than one hour later by the person making
the allegation. An allegation that sexual
abuse has been committed by a person re-
ceiving services shall be reported following
the procedures outlined in this subchapter
with the understanding that negligence on
the part of staff may have made it possible
for the assault to have occurred.

(c) Any pregnancy of a person
served, provided there is medical verifica-
tion that there is reasonable expectation that

conception could have occurred while the
person was a resident of the facility or
contractor, or any diagnosis of a sexually
transmitted disease in a person served
which could have occurred while the person
was a resident of the facility shall be re-
ported in keeping with the provisions of this
subchapter as possible abuse or neglect. Ad-
ditional reporting requirements for the head
of the facility are described in Chapter 404,
Subchapter G of this title (relating to Un-
usual Incidents Involving Persons Served by
TXMHMR Facilities).

(d) If there is reason to suspect that
a person served was abused, neglected, or
exploited prior to admission or during an
absence from the facility, the employee
shall immediately, if possible, but in no
case more than one hour later contact the
local Adult Protective Services (APS) in-
vestigator or the Abuse Hotline of the
TDPRS (1-800-252-5400) and the head of
the facility.

(e) Failure to make such reports
within the allotted time period without suf-
ficient justification shall be considered a
violation of this subsection and make the
employee subject to disciplinary action and
possible criminal prosecution. An employee
found to have made a false statement of fact
during an abuse investigation is also subject
to disciplinary action.

(f) In addition to reporting to
TDPRS, employees shall take appropriate
steps to safeguard evidence, if any, consis-
tent with the procedures described in
TDPRS' "Procedures and Techniques for
Investigation of Abuse and Neglect.”

§404.6. Reporting of Aggressive Action by
Persons Served Other Than Sexual
Abuse. With the exception of allegations
of sexual abuse by a person served (which
shall be reported in keeping with provisions
outlined in §404.5 of this title (relating to
Reporting  Responsibilities of  All
TDMHMR Employees: Reports to Texas
Department of Protective and Regulatory
Services (TDPRS)), aggressive behaviors
by persons receiving services shall be re-
ported and investigated according to proce-
dures outlined in Chapter 404, Subchapter
G of this title (relating to Unusual Incidents
Involving Persons Served by TXMHMR
Facilities).

§404.7. Responsibilities of the Head of the
Facility.

(a) Upon receiving a report of an
allegation of abuse, neglect, or exploitation,
the APS investigator will immediately no-
tify the head of the facility of the allegation
and whether or not the allegation will be
reported to a law enforcement agency.

(b) Immediately upon notification
of an allegation of abuse, neglect, or exploi-
tation, if possible, but in no case more than
one hour later, the head of the facility shall
ensure that adequate medical care has been
provided to the victim, and shall take mea-
sures to ensure the safety of the person
served, including the following actions:

(1) If the accused is an em-
ployee, including a physician, dentist, or
nurse whose case has been referred to a
peer review committee, thc head of the
facility will determine whether action
should be taken regarding the employee,
which may include terminating employment
in accordance with procedures outlined in
§3.112 of the Human Resources Operating
Instruction (relating to Separations, Suspen-
sions, and Demotions), reassigning the em-
ployee to a non-direct care area, allowing
the employee to remain in his or her current
position pending investigation, or granting
the employee emergency leave.

(2) If a person receiving ser-
vices has been involved in an aggressive
actiorr, the head of the facility will take
immediate appropriate action to protect the
victim, e.g., one-on-one observation of the
accused andfor the victim, separation, etc.
The head of the facility shall refer the alle-
gation to treatment team or interdisciplinary
team of the involved persons no later than
the next working day. Additional appropri-
ate actions shall be taken in accordance
with procedures outlined in Chapter 404,
Subchapter G of this title (relating to Un-
usual Incidents Involving Persons Served by
TXMHMR Facilities).

(3) If the accused is another per-
son who is known but who is neither a staff
member nor a person receiving services,
e.g., family member, friend, etc., the head
of the facility will effect a restriction on that
person’s access to the viciim pending inves-
tigation. The restriction should be
documented in the record of the person
served.

(4) Unless specifically prohib-
ited by Chapter 403, Subchapter K of this
title (relating to Client-Identifying Informa-
tion), Chapter 404, Subchapter E of this
title (relating to Rights of Persons Receiv-
ing Mental Health Services), or Chapter
405, Subchapter Y of this title (relating to
Client Rights-Mental Retardation Services),
the head of the facility, wita the consent of
the alleged victim or his or her guardian,
shall immediately, but in no case later than
24 hours after notification of an allegation
of abuse, neglect, or exploitation, notify the
parents, spouse, or other appropriate rela-
tive of the alleged victim. If contact cannot
be made by telephone, the head of the facil-
ity will provide notification by certified
mail, return receipt requested.
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(5) If the allegation involves
verbal abuse, physical abuse, or sexual
abuse, the head of the facility will ensure
necessary immediate and ongoing medical
andfor psyshological attention is obtained
for the victim, and, as needed, for the al-
leged perpetrator, if a person receiving ser-
vices.

(A) Such atteniion may in-
clude treatment for injuries, physician’s
exam, screening and treatment for sexually
transmitted diseases, psychological counsel-
ing and support, etc., consistent with the
procedures described ir TDPRS' "Proce-
dures and Techniques for Investigation of
Abuse and Neglect.”

(B) The physician’s exam
and trecatment of abuse-related injuries shall
be documented on the Client Injury/Incident
Report form, with a copy submitted to the
APS investigator. The physician’s docu-
mentation during or {ollowing the examina-
tion should address the injury’s cause, age.
and treatment, to the extent that the infor-
mation can be determined, as well as the
timing of the medical exam with regard to
the date the injury was received. All issues
relating to clinical practice will be referred
to the medical/clinical director or designee
for consultation.

(c) The head of the facility shall
ensure that APS investigators are afforded
immediate access to all records and pro-
vided keys as are necessary io carry out an
investigation. The head of the facility will
assist in whatever way possible to make
staff who are relevant to the investigation
available in an expeditious manner.

(d) The head of the facility shall
report ailegations of sexual exploitation by
a mental health services provider not later
than the 30th day after the date the person
became aware. of the conduct or the allega-
tions to the prosecuting attorney in the
county in which the alleged sexual exploita-
tion occurred and any state licensing board
that has responsibility for the mental health
services provider's licensing. The report
shall include:

(1) the reporter's name;

(2) the alleged victim’'s name,
except that prior to reporting the incident
the reporter shall determine whether or not
the alleged victim wishes to remain anony-
mous; and

(3) the reasons for suspicion that
sexual exploitation has occurred.

§404.8. Peer Review.

(a) If the allegation involves the ac-
tions of a physician, dentist, registered
nurse, or licensed vocational nurse, the head

of the facility, in coordination with the APS
investigator and the facility medical or nurs-
ing director, as appropriate to the discipline
involved, will determine whether the allega-
tion involves the clinical practice of a phy-
sician, dentist, registered nurse, or licensed
vocational nurse.

(1) If the allegation does not in-
volve clinica! practice the APS investigator
will pursue an investigation.

(2) If a determination is made
that the allegation involves the clinical prac-
tice of a physician, dentist, registered nurse,
or licensed vocational nurse, the APS inves-
tigator shall turn the allegation over to the
head of the facility, who shall immediately
refer the allegation to the medical director
or nursing director, as appropriate to the
discipline involved, for review for possible
peer review as follows:

(A) for allegations involving
physicians or dentists, Operating Instruction
408-2, relating to Investigative Medical
Peer Review; and

(B) for allegations involving
registered nurses and licensed vocational
nurses, Operating Instruction 408-1, relating
to Investigative Nursing Peer Review.

(b) If the allegation is against the
medical duector, dental director, or nursing
director of a facility, it shall be referrad to
the TDMHMR medical director, TDMHMR
dental director, or the TDMHMR nursing
director, as appropriate to the discipline in-
volved.

(c) All allegations against physi-
cians, nurses (RN or LVN), and dentists,
regardless of type or clinical/nonclinical
handling, will be reported to the TDMHMR
Medical, Nursing, or Dental Director, as
appropriate to the discipline, within five
working days of the allegation. This report
may be brief, but will include the date of
the alleged behavior, names of the alleged
perpetrator, victims, and reporters, if
known,; a brief description of the alleged
incident; and a brief description of the in-
vestigation planned.

(d) The TDMHMR medical direc-
tor, TDMHMR dental director, or the
TDMHMR nursing director, as appropriate
to the discipline involved shall ensure that
reports of allegations of abuse or neglect are
made as required by law to the licensing
authority for the discipline under review,
e.g., to the Board of Medical Examiners for
physicians, the Board of Dental Examiners
for dentists, the Board of Nurse Examiners
for registered nurses, and the Board of Li-
censed Vocational Nurses for licensed voca-
tional nurses.

§404.9. Completior: of the Investigation.

(a) Upon completion of the investi-
gation, the APS investigator shall submit a
complete investigative report, including a
statement of the allegation(s), a summary of
the investigation, an analysis of the evi-
dence, the investigator’s determination as to
whether or not abuse, neglect, or exploita-
tion occurred, recommendations resulting
from the investigation, and an opinion as to
how the allegation(s) might be classified in
accordance with the classification system
outlined in §404.10 of this title (relating to
Disciplinary Action). If the allegation in-
volves a minor, the APS investigator shall
also include a determination as to whether
the incident (whether confirmed or not con-
firmed) would be classified as abuse of a
child or neglect of a child, as appropriate,
as defined in this subchapter. The APS in-
vestigator shall indicate recommended find-
ings on the "Client Abuse/Neglect Report”
(AN-1-A), and submit the signed copy as
part of the investigative report.

(b) Upon receiving the written in-
vestigative report from the APS investiga-
tor, the head of the facility may submit the
report and concerns articulated by the APS
investigator to a review authority of one or
more persons.

(1) The authority may call
witnesses in the course of the review.

(2) If the authority is reviewing
a case determined by the APS investigator
to be "unfounded.” it shall consult with the
APS investigator as appropriate. If the re-
view authority finds that there is good cause
to reopen the investigation (e. g., new evi-
dence or information that was not previ-
ously available during the investigation),
the head of the facility may contact the
local APS supervisor to request that the
case be re-opened.

(c) Upon completion of the investi-
gation of any allegation, the head of the
facility shall take the following actions:

(1) review the APS investiga-
tor's report;

(2) review the authority's re-
port, if applicable; and

(3) interview witnesses, if nec-
essary.

(d) If, after review, the head of the
facility disagrees with the recommended
finding of the APS investigator, the head of
the facility may request a review of the
recommended finding in writing by submit-
ting the "Request for Review of Finding"
form to the Deputy Director of APS,
TDPRS, P.O. Box 149030, E-561, Austin,
TX 78714-9030. The request for review
must be filed within 14 calendar days after
receiving the investigative report.
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(1) When filing the request for
review, the head of the facility shall include
a copy of the report of the review authority,
if applicable.

(2) TDPRS' recommended find-
ing shall be reviewed by the Deputy Direc-
tor of APS, TDPRS, and a final
recommendation made within 14 calendar
days of receipt.

(e) The head of the facility shall
complete the AN-1-A within 30 days of
receipt of the investigative report or final
decision of a request for review of the
recommended finding by TDPRS and shall
ensure that:

(1) the information is entered
into the Client Abuse and Neglect Report-
ing System (CANRS); and

(2) acopy of the completed AN-
1-A is forwarded to the APS investigator
for data entry.

() The head of the facility shail
establish a mechanism for evaluating any
recommendations concerning problematic
patterns or trends identified ‘during the in-
vestigation by the APS investigator and the
review authorty, if applicable.

(g) The rigiis of employees sum-
moned to appear before the review authority
or the head of the facility are outlined in the
memo titled "Procedures in Abuse and Ne-
glect Investigations and Thurston Rebuttal
Proceedings."”

(h) The APS investigator shall en-
sure that the reporter is promptly notified in
writing of TDPRS’ recommended finding,
the head of the facility’s final determina-
tion, and the method of appealing either
TDPRS' recommendation or the head of the
facility's final determination, if different
from TDPRS' recommendation.

(i) Unless specifically prohibited by
Chapter 403, Subchapter K of this title (re-
lating to Client-Identifying Information),
Chapter 404, Subchapter E of this title (re-
lating to Rights of Persons Receiving Men-
tal Health Services), or Chapter 405,
Subchapter Y of this title (relating to Client
Rights-Mental Retardation Services), the
head of the facility shall ensure that the
alleged victim and his or her guardian and,
with the consent of the person served or
guardian, the parents or other appropriate
relatives who were notified of the allegation
are promptly notified of TDPRS’ recom-
mended finding, the head of the facility’s
final determination, and the method of ap-
pealing either TDPRS' recommendation or
the head of the facility’s final determina-
tion, if different from TDPRS’ recommen-
dation.

() The reporter, person served, or
legal guardian of the person served may
request an appeal of the head of the facili-

ty’s determination, if different from
TDPRS’ recommendation, by notifying the
Office of Consumer Services and Rights
Protection, TDMHMR, P.O. Box 12668,
Austin, TX 78711-2668.

§404.10. Disciplinary Action. 'The head of
the facility shall be responsible for taking
prompt and proper disciplinary action when
a charge of abuse, neglect, or exploitation is
confirmed by the head of the facility.

(1) Disciplinary action shall be
based on criteria including, but not limited
to:

(A) the seriousness of the
abuse and/or neglect;

(B) the circumstances sur-
rounding the event;

(C) the employee's work re-
cord;

(D) repeat offenses; and

(E) if a repeat violation, the
length of time between violations.

(2) When the head of the facility
determines that abuse, neglect, or exploita-
tion has occurred, the incident shall be clas-
sified according to the following system:

(A) Class I abuse means:

(i) any act or failure to
act performed knowinglv, recklessly, or in-
tentionally, including incitement to act,
which caused or may have caused serious
physical injury to a percon served; or

(ii) any sexual abuse in-
volving an employee, agent, or contractor
and a person served, without regard to in-
jury.

(B) Class IT abuse means:

(i) any act or failure to
act performed knowingly, recklessly, or in-
tentionally, including incitement to act,
which caused or may have caused nonseri-
ous physical injury to a person served;

(i) any act of force or
corporal punishment, including striking or
pushing a person served, regardless of
whether the act results in nonserious injury
to a person served; or

(iii) exploitation.

(C) Class II abuse means
any use of verbal or other communication to
curse, vilify, or degrade a person served, or
to threaten a person served with physical or

emotional harm, or any act which vilifies,
degrades, or threatens a person served with
physical or emotional harm,

(D) Neglect means a negli-
gent act or omission by any individual re-
sponsible for providing services in a facility
rendering care or treatment which caused or
may have caused physical or emoticnal in-
jury or death to an individual with mental
illness or mental retardation or which
placed an individual with mental illness or
mental retardation at risk of physical or
emotional injury or death.

(3) When the head of the facil-
ity determines that abuse, neglect, or ex-
ploitation has occurred, the following
disciplinary action shall be taken:

(A) Class I abuse. The em-
ployee shall be dismissed from employ-
ment.

(B) Class II abuse. The em-
ployee shall be placed on suspension for up
to ten days, demoted, or dismissed. If the
employee is exempt under the provisions of
the Fair Labor Standards Act (FLSA), the
suspension shall be in compliance with rele-
vant provisions of the FLSA and current
TDMHMR personnel policies.

(C) Class I abuse, neglect.
The employee may receive a written repri-
mand which shall become a part of the
employee’s personnel file, or may be placed
on suspension for up to ten days, demoted,
or dismissed. If the employee is exempt
under the provisions of the FLSA the sus-
pension shall be in compliance with rele-
vant provisions of the FLSA and current
TDMHMR personnel policies.

(4) When disciplinary action is
taken against an employee based on abuse,
neglect, or exploitation, the head of a facil-
ity shall notify the disciplined employee in
writing of the disciplinary action and any
right to a grievance hearing the employee
may have under the department’s internal
policies and procedures relating to em-
ployee grievances. The head of the facility
will also provide the employee with a copy
of the investigative report. Additional docu-
mentary evidence, if any, may be accessed
by the employee in accordance with proce-
dures outlined in §3.116 of the Human Re-
sources Operating Instruction (relating te
Employee Grievances).

(5) Nothing in this subchapter
shall preclude the head of the facility from
taking immediate disciplinary action, in-
cluding termination of emplcyment in ac-
cordance with procedures outlined in
§3.112 of the Human Resources Operating
Instruction (relating to Separations, Suspen-
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sions, and Demotions). In such cases, the
head of the facility will notify the APS
investigator that disciplinary action has
been taken and the investigation should pro-
ceed.

(6) The head of the facility shall
ensure that, if requested, the victim and his
or her guardian, and with the consent of the
persen served or guardian, the parents,
spouse, or othecr appropriate relatives are
notified in a timely manner if a grievance is
filed by the employee regarding the disci-
plinary action.

(7) If requested by the head of
the facility, the APS investigator who con-
ducted the investigation shall attend the
grievance hearing

§404.11. Abuse, Neglect, und Exploitution
Investiganve Procedures for Facility Con-
tractors. Agents and Independent School
District (ISD) Employees.  For purposes of
reporting, investigating, and preventing
abuse, neglect, and exploitation by contrac-
tors of state facilities, the procedures de-
scribed in this subchapter for employees of
facilities shall be followed. Each contractor,
agent, or independent school district em-
ployee who suspects or has krnowledge of,
or who is involved in an allegation of,
abuse. neglect, or exploitation, shall make a
verbal report to the TDPRS immediately. if
possible, but in no case more than one hour
after the incident.

(1) An allegation that an em-
ployee of a contractor has committed abuse,
neglect, or exploitation shall be reported to
the TDFRS immediately, if possible, but in
no case more than one hour later. Upon
notification of such an allegation of abuse,
neglect, or exploitation, the APS investiga-
tor will immediately notify the administra-
tor of the contract provider and the head of
the facility.

(2) The investigation of an alle-
gation that an employee of a contractor has
committed abuse. neglect. or exploitation
shall be handled in accordance with proce-
dures outlined in Chapter 710, Subchapter
A, Title 40 (relating to Abuse, Neglect, and
Exploitation of Persons Served by
TDMHMR Facilities). Allegations involv-
ing the clinical practice of a physician, den-
tist, registered nurse, or licensed vocational
nurse shall be referred to the contract pro-
vider's medical, dental, or nursing director,
as appropriate to the discipline involved, for
review for possible peer review and report-
ing to disciplinary boards in accordance
with procedures outlined in §404.8 (relating
to Peer Review) of this subchapter.

(3) Upon completion of an in-
vestigation by the APS investigator, the
APS investigator shall submit a written re-
port and supporting documents to the ad-
ministrator of the contract provider and the

head of the facility regarding whether there
is cause to believe that abuse, neglect, or
exploitation has occurred in the incident
investigated. If there is any disagreement
over the recommended findings, the admin-
wstrator of the contract provider within 14
calendar days may request a review of the
recommended finding in writing by submit-
ting the "Request for Review of Finding"
form to the Deputy Director of APS,
TDPRS, P.O. Box 149030, E-561. Austin,
Texas 78714-9030

(4) The administrator of the
contract facility shall notify the head of the
facility of any action taken against the ac-
cused contract employee.

§404.14. Staff Training in Identifving and
Reporting Abuse, Neglect, and Exploitation.

(a) This subchapter shall be thor-
oughly anc periodically explained to all em-
ployees, contractors, and agents of each
facility as follows:

(1) All new employees, contrac-
tors, and agents (including physicians) shall
receive instruction on the content of this
subchapter during their orientation training
and prior to beginning work that involves
direct contact with any persor: served.

(2) Instruction shall include a
thorough explanation of the acts and signs
of possible abuse, neglect, or exploitation,
the disciplinary consequences of abuse, ne-
glect, or exploitation, the procedures for
reporting incidents of abuse, neglect, or ex-
ploitation, and methods of preventing
abuse, neglect, or exploitation.

(3) Within 90 days after the ef-
fective date of this subchapter, the head of
the facility shall inform all current employ-
ees, contractors, and agents (including phy-
sicians) of changes to policies and
procedures as a result of this subchapter.

(b) Those employees, contractors,
and agents in frequent contact with persons
served shall receive additional instruction
on the prevention and therapeutic manage-
ment of aggressive, combative behavior or
similar volatile situations as a unit of in-
struction within the employee’s six months
probationary period of employment. In-
struction shall comply with standards pro-
mulgated by the department.

(c) Al supervisory personnel shall
have a continuing responsibility to keep
employees. contractors, and agents (includ-
ing physicians) currently informed on rules
governing abuse, neglect, and exploitation
and shall ensure that each employee re-
ceives instruction on identifying and report-
ing abuse, neglect, and exploitation not less
than once each calendar year.

(d)  Instructional materials, audio-
visual, and/or other training aids concerning

this subchapter shall be developed by the
Human Resource Development office, Cen-
tral Office, in concurrence with the Office
of Legal Services and the Office of Con-
sumer Services and Rights Protection.

(e) A record shall be kept by the
facility office for staff development on each
employee receiving instruction or training
in compliance with this section, including
the date training was provided, content of
the training, and the name of the individual
conducting the training.

§404 15. Confidentiality of Investigative
Process and Report.

(a) The reports, records, and work-
ing papers used by or developed in the
investigative process and the resulting final
report regarding abuse, neglect, and exploi-
tation are confidential and may be disclosed
only as provided under law. Information
discussed during deliberations of abuse, ne-
glect, and exploitation investigations may
not be discussed outside the purview of
those deliberations with the exception of the
concerns and recommendations which are to
be addressed by the appropriate person(s) or
as otherwise allowed in §404.09 of this title
(relating to Completion of the Investiga-
tion).

(b) Some information may be re-
leased as follows:

(I) If the allegation is con-
firmed, the victim and legal guardian or
parent (if the person served is a minor) shall
be informed in writing of the disciplinary
action, if any, taken against the perpetrator,
and of the perpetrator’s right to request a
grievance hearing to dispute the disciplinary
action. The notice shall include an offer to
inform the person served, legal guardian, or
parent (if the person served is a minor) of
the occurrence of a grievance hearing upon
request.

(2) When an allegation is deter-
mined to involve the clinical practice of a
physician, registered nurse, vocational
nurse, or dentist, the person served, legal
guardian, or parent (if the person served is a
minor) shall be informed that the allegation
has/has not been sent to peer review. If sent
to peer review, the person served, legal
guardian, or parent shall be informed con-
cerning whether or not a report was sent by
the peer review committee to the Board of
Medical Examiners, Board of Dental Exam-
iners, Board of Nurse Examiners, or Board
of Vocational Nurse Examiners.

(3) The alleged perpetrator shall
be informed of the outcome of the investi-
gation. If disciplinary action is taken, docu-
mentary  evidence (including the
investigative report) will be provided to the
employee as outlined in §404.10(4) of this
title (relating to Disciplinary Action).
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§404.16. References. Reference is made to
the following statutes, rules of the depart-
ment, and attorney general opinions:

(1) Texas Family Code, §11.01,
§34.01 et seq;

(2) Title 7. Chapter 532,
§532.011, Texas Health and Safety Code

(formerly Texas Civil Statutes, Article
3547-202, §2.12);

(3) Title 7, Chapter 570,
§576.005. Texas Health and Safety Code
(formerly Texas Civil Statutes, Article
5547-87),

(4) Title 7, Subtitle D, Texas
Health and Safety Code;

(5) Whistleblower Act,
Civil Statutes, Article 6252-16a;

(6) Texas Penal Code, Chapters
19 and 21, §§22.01, 22.02, 22 04, 22.05,
22.07. 22 08, 22.10;

(7) Human
Chapter 48;

(8) Chapter 403, Subchapter K
of this title (relating to Client-Identifying
Information);

(9) Chapter 404, Subchapter E
of this title (relating to Rights of Persons
Receiving Mental Health Services):

(10) Chapter 404, Subchapter G
of ths title (relating to Unusual Incidents
Involving Persons Served by TXMHMR
Facilities):

(11)  Chapter 405, Subchapter F
of this title (relating to Restraint and Seclu-
sion-Mental Health);

(12) Chapter 405, Subchapter H
of this title (relating to Behavior Manage-
ment-Facilities Serving Persons With Men-
tal Retardation);

(13) Chapter 405, Subchapter Y
of this title (relating to Client Rights-Men-
tal Retardation Services);

(14)  Chapter 710, Subchapter
A, Title 40 (relating to Abuse, Neglect. and
Exploitation of Persons Served by
TDMHMR Facilities).

(15) TDMIHMR Human Re-
sources Operating Instruction (OI 406-3).
sections relating to:

Texas

Resources Code,

(A) time and attendance;

(B) suspension, demotion,

and reduction in salary; and

(C) employee grievances;

(16)  Attorney General Opinions
H-237 (1974), H-986 (1977), and H-494
(1975); and

(17) Attorney General Open Re-
cords Decision OR 90-562.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-

cy's legal authority. [
Issued in Austin, Texas, on May 17, 1995.
TRD-9505975 Ann Utley

Chair

Texas Department ol
Mental Health and
Mental Retardation

Effective date: June 15, 1995
Proposal publication date: February 24, 1995

For further information, please call: (512)
206-4516

¢ ¢ ¢
TITLE 34. PUBLIC FI-
NANCE

Part I. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter O. State Sales and
Use Tax

* 34 TAC §3.319

The Comptraller of Public Accounts adopts
an amendment to §3.319, concerning prior
contracts, without changes fo the proposed
text as published in the February 14, 1995,
issue of the Texas Register (20 TexReg
1009)

One amendment in subsection (a)(2) deletes
the requirement that both parties sign the
contract The second amendment in subsec-
tion (b)(1) excludes two-party contiacts from
the prior contract exemption when the ex-
emption is enacted under enabling legislation
that allows the exemption when the items are
used for or in the performance of a contract.
The comptroller is required to make this
change in order to comply with the Texas
Supreme Count decision in Calvert v British-
American Oil Producing Company, 397
S.w.2d 839. This position applies retroac-
tively to ensure continuity in the comptroller's
application of this decision. The third amend-
ment in subsection (c)(4) allows the prior
contract exemption for coniracts with "open
price terms.”

A comment was received pointing out that the
wording in the preamble to the proposed ver-
sion, citing a change in subsection (d), was in
conflict with subsection (d) in the body of the
rule, which did not reflect a change. The
language in the body of the rule is comrrect;
notice of prior contract or bids do not need to
be submitted to the comptroller.

The amendment is adopted under the Tax
Code, §111.002, which provides the comp-
troller with the authority to prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcement of the provisions of the
Tax Code, Title 2.

The amendment implements the Tax Code,
§151.0101 and §151.051.

This agency hereby certifies that the rule as
adopted has baen reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authonty

Issued in Austin, Texas, on May 16, 1985.

TRD-8505948 Martin Cherry
Chief, General Law
Comptroller of Public
Accounts

Effective date: June 6, 1995
Proposal publication date. February 14, 1995

For further information, please call: (512)
463-4062

¢ @ L4
TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part 1. Texas Department
of Public Safety

Chapter 1. Organization and
Administration

Personnel and Employment
Policies

» 37 TAC §1.27, §1.30

The Texas Department of Public Safety
adopts amendments to §1.27 and §1.30, con-
cerning personnel and employment policies,
without changes to the proposed text as pub-
lished in the March 28, 1995, issue of the
Texas Register (20 TexReg 2283).

The justification for the amendments will be
clarification of existing policy and to alleviate
any problems that might be caused due to
strict interpretation of this section as it was
previously adopted and to ensure the public
is aware of the cument organizational names
of the varicus bureaus of the department.

The depariment adopts these amendments
which add direct appointments to make the
sections more clear and to harmonize with
the direct appointment provision, which pro-
vides that certain positions are not subject to
entrance examinations or procedures for se-
lection to serve at Headquarters complex.
The amendments also rename the Personinel
and Training Bureau to Personnel Bureau in
order to be appropriately identified in the de-
partment’s organization.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under the
Texas Government Code, §411.006(4), which
provides the director with the authority to
adopt rules, subject to commission approval,
considered necessary for the contral of the
department.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsse!
and found to be a valid exercise of the agen-
cy’s legal authority.
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Issued in Austin, Texas, on May 2, 1995.

TRD-9505911 James R. Wilson
Director
Texas Department of
Public Safety

Effective date: June 6, 1995
Proposal publication date: March 28, 1995

For further information, please call (512)
4£5-2890

L2 L 4 4
TITLE 40. SOCIAL SER-
VICES AND ASSIS-

TANCE

Part XIX. Texas
Department of Protective
and Regulatory Services

Chapter 710. Protection of
Clients and Staff

The Texas Department of Protective and
Regulatory Services (TDPRS) adopis amend-
ments to §710.1 and §710.2; the repeal of
§§710.3-710.20; and new §§710.3-710.15, in
its Protection of Clients and Staff chapter.
New §§710. 3-710.5, 710.7, and 710.8 are
adopted with changes to the proposed text as
published in the February 24, 1995, issue of
the Texas Register (20 TexReg 1329). The
amendments to §710.1 and §710.2; the re-
peal of §§710. 3-710.20, and new §§710.6
and 710.9-710.15 are adopted without
changes to the proposed text and will not be
republished.

The justification for the amendments, repeals,
and new sections is to describe TDPRS's
responsibilities in conducting investigations of
abuse and neglect in TDOMHMR facilities. The
adoptions also update the rules to reflect
changes in policy since the function was ab-
sorbed ino Adull Protective Services. These
rules are companion rules to TDMHMR rules,
which were also subject to public comment.

The amendments, repeals, and new sectinns
will function by providing accurate information
about the state’s procedures conducting in-
vesligations of abuse and neglect in
TDMHMR facilities.

A public hearing to accept oral testimony con-
cerning the proposed subchapter was heid on
March 7, 1995, in Austin, where testimony
was received from five individuals or organi-
zatiorss, including: RAJ Court Monitor, Austin;
Advocacy, Inc., Austin; Texas Mental Health
Consumers, Austin; and several individuals.
In addition, wrillen commenis were received
during the public comment period from: Advo-
cacy, Inc., Auslin; an individual; and various
TDMHMR staff. Commenters were not specil-
ically in favor or against adoption of these
seclions. A summary of the comments and
TDPRS's responses follow.

Comment: A commenter asked that
TDMHMR and TDPRS work together to de-
velop procedures that determine and remedy
deficiencies and confiicts that impair objective
and true findings in abuse and neglact cases.

Response: The department agrees and be-
lieves that the process of contemporaneously
proposing companion seclions for public
comment has provided both agencies with
significant opportunity to identify and attempt
to remedy a variety of issues relaling 1o the
abuse and neglect process. it is our belief
that the adoption of these subchapters repre-
sents a step in the right direction toward
improving the abuse and neglect process.
The agencies will continue to work together in
identifying and remedying issues as they
arise.

Comment: Commenters noted that investiga-
tions should begin as soor as possible after
an allegation is reported, before evidence de-
teriorates, and that investigations should be
completed in a ftimely manner. The
commenters further noted that statements
should be gathered from all witnesses and
that evidence should b gatherad in an objec-
tive manner.

Response: The depariment agrees that ide-
ally all investigations should txegin as soon as
possible after an allegation is reported. Due
to the increase in the number of altagations
being reported and the limiled resources of
the department, language in §710.7(d)(1)(A)
requires that an investigation begin within 24
hours of the time it is received, by interview-
ing either the victim, alleged perpetrator, or
any coliateral witness. Language in §710.8(a)
requires an investigation be completed within
14 calendar days after an allegation is re-
ceived and submitted to the head of the facil-
ity. Language in §710.8(a)(4) requires that
the investigative reports include all witness
statements and supporting documents.

Comment: A commenter stated that it is im-
poriant to recognize that investigations in
psychiatric hospitals are made more difficult
by the conditions of the client population. indi-
viduals with mental iliness are vulnerable to
being discredited.

Response: The depariment agrees that indi-
viduals with mental iliness and/or mental re-
tardation are vulnerable to being discredited.
Being sensitive to the special needs of these
populations when gathering witness state-
ments and giving due consideration to their
testimony are issues that will continue to be
emphasized in staft fraining.

Comment: A commenter questioned the rele-
vance o! attaching parls of the psychiatric
case record as an appendix to the abuse/ne-
glect investigation. The commienter further
stated that instead of using such case infor-
mation, the investigator should judge the
credibility of all people giving testimony based
upon a here-and-now judgment.

Response: The depariment agrees that rely-
ing on information from a psychiatric case
record could be misleading and affect the
credibility of the testimony of a person
served. As a resuli of the comment, language
has been added to the procedures and tech-
niques for investigation of abuse and neglect
to clarify that the credibility of information
provided by a person served should be based
upon the individual's ability to provide infor-
mation at the time of the interview. It is further
clarified that relying cn information contained
in a psychiatric case record is inappropriate

and such information should not be included
as an attachment to an investigative report.

Comment: A commenter expressed concern
that the language of the sections does not
clarify what is to be done when there is not
agreement between adult profective services
(APS) and the hsad of the facility on the
outcome of an investigation. The commenter
further states that if the head of the facility
appeals the outcome of an investigation back
to APS, the APS appeal decision should be
final. it the head of a facilly chooses to take
actions that are not supported by the appeal
finding, the head of the facility must take that
responsibility upon him or herself.

Response: The department disagrees and
believes that the sections as writlen clarify
that the role of TDPRS is to provide a thor-
ough and timely investigation to the head of a
facility. Language in §710.8(d) allows the
head of the facility to appeal the finding of an
investigation to the deputy director of Adult
Protective Services. Since TDPRS does not
have hiring and firing authority over individu-
als who work in TDMHMR facilities, TDPRS
cannot and should not dictate specific per-
sonnel action to the state agency which does.

Comment concerning §710.4(a)(2):
Commenters stated that the definition of “ne-
glect” for adufts should be revised to incorpo-
rate language included in the Protection and
Advocacy for Mentally ill Individuals Act (42
CFR §§10801 et seq).

Response: The depariment agrees. As a re-
sult of comments, the definition of "neglect”
has been revised to reflect the language in
the Protection and Advocacy for Mentally ill
Individuals Act. The definition has been ex-
tended to apply to persons with mental retar-
dation, as well as persons with mental iliness.
it is clarified that complaints relating to staff-
ing ratios or treatment plan issuss which do
not relate to a specific incident of abuse or
neglect will be referred to the head of the
facility for administrative investigation and ac-
lion. TDPRS has also revised §710.4(b)(4)
and §710.5(b) (4) to be consistent with this
change.

Comment concerning §710.7(c)(3): One
commenter expressed concern about the
one-hour limit for notitying law enforcement of
allegations of physical assault and sexual as-
sault. The commenter stated that TDMHMR
staft should be responsible for reporting such
allegations to law enforcement.

Response: The depariment disagrees. The
decision to have TDPRS report alleged
crimes to law enforcement was determined to
be the most appropriate method. APS slaff
are familiar with the types of allegations that
need to be reported to law enforcement. Lan-
guage in §710.7(c)(3) requires that APS staft
immediately, if possible, but in no case more
than one hour later, report allegations invoiv-
ing physical abuse or sexual assault to the
appropriate local or state law enforcement
agency. Language in §710.7(c)(2) requires
that APS staff inmediately nolify the head of
the facilly or designee as lo whether the
allegation will be reported to a law entorce-
ment agency. f the APS investigator indi-
cates that he or she will not be making a
report to law enforcement, the head of the
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facility may always elect to do so if he or she
believes it is appropriate. Similarly, staff
members are not precluded from contacting
law enforcement if they wish to do so.
TOFARS is adopting this section without
change.

Comment: One commenter expressed con-
cem that a TDPRS investigater may not be
available at all times to raceive allegations
and notify law enforcement when appropriate.

Response: The department disagrees. Re-
porting systems are in place across Texas
where an investigator or inlake worker is
available 24 hours a day to receive allega-
tions of abuse, neglect, and exploitation.
Eventually; all intakes will be phoned into a
centralized statewide intake system.

Comment: One commenter stated that it is
important that photographs of injuries be
taken immediately, and sometimes at a later
point in time, because somelimes it takes a
while for a bruise to become visible.

Response: The depariment agrees and is
adopting this section without change. Lan-
guage in §710.8(a)(3) requires that the APS
investigator submit photographs depicting the
existence of injuries (taken within 24 hours
after receiving the report) or the non-
existence of injuries, when appropriate, to the
head of the facility as part of the investigative
report.

Comment: Another commenter cbserved that
the system as created appears to be bifur-
cated, and does not lend itself to full disclo-
ure of information regarding the process and
esults of the invastigation. The commenter
asked several questions relating to how the
information relating 1o the TDPRS finding and
the facility's agreement or disagreement with
the finding would be communicated to inter-
ested parties.

Response: The department agrees and as a
result of comment, the department has re-
vised §710.8(g) to indicate that the investiga-
tor will notify the reporter in writing of the
outcome of an investigation and whether or
not the head of the facility concurs with the
finding.

Comment: A commenter requested that lan-
guage be added to clarify that an investiga-
tion is initiated by face-to-face contact.

Response: The depariment agrees that a
face-to-face contact is preferable when initiat-
ing an investigation. However, due to growing
casaloads, large geographic areas to cover,
and the fact that some allegations are re-
ported long after they occur, language was
not added to require a face-to-face contact
within 24 hours. As a result of comment,
language has been added in §710.7(d)(1)(B)
which requires a face-tc-face contact within
24 hours if the allegations involve sexual
abuse or physical injury of a person served.

Comment: A commenter noled that dental

referred to clinical peer review. The

GZNEGS have been added under what should

commenter further notes that it is conceivable
that some allegations against psychologists
and social workers might also be appropriate
for referral to peer review.

Response: The department disagrees. Physi-
cians, nurses, and dentists aclively engage in
peer reviow as a part of their profession.
Psychologists and social workers do not. As a
result, peer review within this subchapter, is
only extended to physicians, nurses, and
dentists.

Comment: Another commenter noted that if
the person served or family of the person
served disagrees with the TDPRS finding, the
appeal goes o TDPRS. The commentar fur-
ther notes that this may be a confiict of inter-
est in that the same agency who conducted
the investigation is reviewing its own deci-
sions.

Response: The department disagrees.
TDPRS is the state agency which is man-
dated by statute to investigate allegations of
abuse, neglect, and exploitation in TODOMHMR
facilities. The goal of TDPRS is to conduct a
thorough and timely investigation as a means
of protecting the individuals served in
TDMHMR facilities. No other state agency is
vested with the responsibility to review ap-
pealed cases.

Comment: Commenters expressed concern
about the inclusion of the definitions for
"abuse of a child® and "neglect of a child,"
noting that certain aspects of these definitions
did not seem appropriate for facilities. Other
commenters noted that the definitions rested
on observable and material impairment in the
child's growth, development, or psychological
functioning as opposed to the mera act of
abuse.

Response: The department disagrees. The
adoption of these dsfinitions has been man-
dated by the Health and Human Services
Commission. The definitions are taken di-
rectly from Chapter 34 of the Texas Family
Code and cannot be revised except
statutorily.

Comment: One commenter noted that it is
somewhat difficult to follow the abuse and
neglect process since it is spread over two
sections.

Response: The depariment disagrees and
believes the sections set forih the process by
which investigations will be conducted. How-
ever, a flow chart has been developed which
summarizes the process and will be available
upon request.

Comment: A commenter addressed the need
for training for investigalors so they are aware
of the potential impact of their words. The
commenter noted that it's important for work-
ers to hear from people in the area of the
slate they work in and take in the ethnic and
cultural issues.

Responsa: The department agrees and will
review ils training cumicula to determine it
these issues are adequately addressed.

Comment: A commenter expressed concern
about investigative reports being completed
in a timely manner and the process of award-
ing extensions when they cannot be com-
pleted within the specified timeframe.

Responsa: The department disagrees. Lan-
guage in §710.8(a) specifies that an investi-
gation is {0 be complated within 14 calendar
days afier receipt of the allegation and sub-

mitted to the head of the facility. Language in
§710. 8(c) authorizes the investigator to re-
quest an extension if additional time is re-
quired to complete an investigation, clarifies
that extensions must be approved by the lo-
cal supervisor, and slates that the head of the
facility is to be notified of extensions as they
are granted.

Comment: A commenter notes that §710.8
sets forth what should be included in an in-
vestigative report, but does not specily what
is to be included in an analysis of the evi-
dence.

Response: The depariment agrees and as a
result of comment, language has been added
to §710.8(a)(1)(C) to clarify what information
is to be included in an analysis of the evi-
dence.

Comment: A commenter notes that in
§710.8(f) it is not clear what agency the Of-
fice of Facility Investigations is affiliated with.

Response: The depariment disagrees and is
adopting the subsection without change. Lan-
guage in §710.3, Definitions, specifies that
the Office of Facility Investigations is an office
within the Texas Department of Protective
ard Regulatory Services.

Comment: A commenter notes that §710.8(g)
requires the investigator to nolily the reporter
in writing of the outcome of an investigation.
This was formerly the responsibility of the
facility.

Response: The department agress. Since the
dapartment will no longer identify the reporter
of an allegation except in certain situations, it
will be necessary for the investigator to notify
the reporter of the outcome of an investiga-
tion.

Comment: A commenter notes that in
§710.12(d), the meaning of "de-identified” is
unclear.

Response: The depariment agrees. As a re-
sult of comment, TDPRS has changed the
term "de-identified” to "concealed” in subsec-
tions (b)-(e).

In addition to changes resulting from public
comments, TDPRS is adopting §710.3 with
changes 1o several definitions. The name
"clinical issues” is changed to "clinical prac-
tice™ and the definition is clarified. The defini-
tion of “peer review" is revised for
clarification. The definition of "sexual exploita-
tion" is revised as a result of anticipated
changes in state legislation. The definition of
"sexually transmitted disease” is revised to
agree with TDMHMR rules. In
§710.7(d)(1)(A), TDPRS is revising the lan-
guage to be consistent with another section.
In §710.8(a)(1) and §710.8(b), TDPRS is de-
leting the phrase ‘blacked-out or de-
identified” and inserting the word "concealed.”
Also, in §710.8(a)(1)(F), TDPRS is revising
the section number and title to agres with
changes TDMHMR is making on their rule
adoption.

* ADOPTED RULES May 23, 1995 20 TexReg 3841



Subchapter A. Abuse, Neglect,
and Exploitation of Persons
Served by TDMHMR Facili-
ties

e 40 TAC §710.1, §710.2

The amendments are adopted under the Hu-
man Resources Code, Title 2, Chapter 48,
which provides the depariment with the right
to investigate reports of abuse, exploitation,
or negleci of an elderly or disabled person;
and under Texas Civil Statutes, Aricle
4413(503), historical note (Vernon Supple-
ment 1993), 72nd Legislature, which trans-
ferred all functions, programs, and aclivities
related to investigations of abuse and negiect
from TDMHMR to TDPRS.

The amendments implement §1.06 of Acts
1991, 72nd Legislature, First Called Session,
Chapter 15, as amended by Acts 1993, 73rd
Legistature, Chapter 747, §1. The amend-
ments also implement Texas Civil Statutes,
Article 4413(503), §12(c).

This agency hereby cerlifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 16, 1995.

TRD-9505921 Nancy Murphy
Section Manager, Media
and Policy Services
Texas Department of
Protective and
Regulatory Services

Effective date: June 15, 1995
Proposal publication date: February 24, 1995

For further information, please call. (512)
450-3765

L4 ¢ L4
¢ 40 TAC §§710.3-710.20

The repeals are adopted under the Human
Resources Code, Title 2, Chapter 48, which
provides the departrment with the right to in-
vestigate reports of abuse, exploitation, or
neglect of an elderly or disabled person; and
under Texas Civil Statutes, Article 4413(503),
historical note (Vernon Supplement 1993),
72nd Legislature, which transferred all func-
tions, programs, and activities related to in-
vestigations of abuse and neglect from
TDMHMR to TDPRS.

The repeals implement §1.06 of Acts 1991,
72nd Legislature, First Called Session, Chap-
ter 15, as amended by Acls 1993, 73rd Legis-
fature, Chapter 747, §1. The repeals also
implemenmt Texas Civil Statules, Aricle
4413(503), §12(c).

This agency hereby certifies that the rule as
adopied has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 16, 1995.

TRD-9505922 Nancy Murphy
Section Manager, Media
and Policy Services
Texas Department of
Protective and
Regulatory Services

Effective date: June 15, 1995
Proposal publication date: February 24, 1995

For further information, please call: (512)
450-3765

¢ L 4 ¢
¢ 40 TAC §§710.3-710.15

The new sections are adopted under the Hu-
man Resources Code, Title 2, Chapter 48,
which provides the department with the right
to investigate reports of abuse, exploitation,
or neglect of an elderly or disabled person;
and under Texas Civil Statutes, Article
4413(503), historical note (Vernon Supple-
ment 1993), 72nd Legislature, which frans-
ferred all functions, programs, and activities
related to investigations of abuse and neglect
from TDMHMR to TDPRS.

The new sections implement §1.06 of Acts
1991, 72nd Legislature, First Cafled Session,
Chapter 15, as amended by Acts 1993, 73rd
Legislature, Chapter 747, §1. The new sec-
tions aiso implement Texas Civil Stalutes,
Article 4413(503), §12(c).

§710.3. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

Adult-A person 18 years of age or
older.

Adult Protective Services (APS) in-
vestigator-An employee of the Texas De-
partment of Protective and Regulatory
Services with expertise and demonstrated
competence in conducting investigations.

Agent-Any individual not employed
by a Texas Department of Mental Health
and Mental Retardation (TDMHMR) facil-
ity but working under the auspices of the
facility, such as a volunteer, a student, etc.

Allegation-A report by a person be-
lieving or having knowledge that a person
receiving services has been or is in a state
of abuse, exploitation, or neglect as defined
in this subchapter.

Child-A person under 18 years of
age who is not and has not been married or
who has not had the disabilities of minority
removed for general purposes.

Clinical practice-Relates to issues of
potentially or allegedly unsafe nursing, den-
tal, or medical practice or violations of the
Nursing Practice Act, Licensed Vocational
Nurse Title Act, Dental Practice Act, or
Medical Practice Act. These include acts of
omissions of the physician, dentist, or nurse
which result from lack of competence in
their profession, impaired status, or failure
to provide adequate medical, nursing, or
dental care to a person served.

Confirmed-A finding that an allega-
tion of abuse or neglect is supported by the
preponderance of the evidence.

Contractor-Any organization, entity,
or individual associated by contract in a
working alliance with a facility.

Designee-A staff member immedi-

ately available who is temporarily or perma-
nently appointed to assume designated
responsibilities of the head of the facility.

Facility-Any institution, program, or
service operated by the Texas Department
of Mental Health and Mental Retardation.

Head of the facility-The superinten-
dent or director of a facility.

Incitement-To spur to action or in-
stigate into activity, implies responsibility
for initiating another’s actions.

Inconclusive-A finding that an alle-
gation of abuse, neglect, or exploitation
leads to no conclusion or definite result due
to lack of witnesses or other relevant evi-
dence.

Mental health services provider-An
individual, licensed or unlicensed, who per-
forms or purports to perform mental health
services, including a:

(A) licensed social worker as
defined by Human Resources Code,

§50.001;

(B) chemical  dependency
counselor as defined by §1, Chapter 635,
Acts of the 72nd Legislature, Regular Ses-
sien, 1991 (Texas Civii Statutes, Article
45120);

(C) licensed professional
counselor as defined by §2, Licensed Pro-
fessional Counselor Act (Texas Civil Stat-
utes, Article 4512g).

(D) licensed marriage and
family therapist as defined by §2, Licensed
Marriage and Family Therapist Act (Texas
Civil Statutes, Article 4512¢-1);

(E) member of the clergy:

(F) physician who is "prac-
ticing medicine” as defined by Medical
Practice Act, §1.03 (Texas Civil Statutes,
Article 4495b),

(G) psychologist  offering
"psychological services” as defined by Psy-
chologists’ Certification and Licensing Act,
§2 (Texas Civil Statutes, Article 4512¢); or

(H) registered nurse or li-
censed vocational nurse as defined by law.
Office of Facility Investigations-The
office located at the Texas Department of
Protective and Regulatory Services which
has administrative and policy development
responsibilities for investigations of abuse,
neglect, and exploitation conducted in
Texas Department of Mental Health and
Mental Retardation facilities.
Peer review-A review of clinical
and/or medical practice(s) by peer physi-
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cians and/or dentists, or a review of clinical
nursing practices by nurses.

Perpetrator-The person who has
committed an act of abuse, neglect, or ex-
ploitation.

Perpetrator unknown-Term used to
describe instances in which abuse or neglect
is confirmed but positive identification of
the responsible person(s) cannot be made,
and in which self-injury has been eliminated
as the cause.

Person served-Any person receiving
services from the Texas Department of
Mental Health and Mental Retardation, in-
cluding those persons who are absent who
are still carried on the rolls of the facility.

Preponderance of evidence-The
greater weight of evidence, or evidence
which is more credible and convincing to
the mind.

Prevention and Management of Ag-
gressive Behavior (PMAB) -The Texas De-
partment of Mental Health and Mental
Retardation’s proprietary risk management
program, which uses the least intrusive,
most effective options to reduce the risk of
injury for persons receiving services and for
staff from acts or potential acts of aggres-
sion.

Reporter-The person filing a report
of abuse, neglect, or exploitation, whether

the victim of alleged abuse, neglect, or ex-

ploitation, or a third party filing a report on
behalf of the alleged victim, or both.

Sexual abuse-Any sexual activity,
including sexual exploitation as defined in
the Texas Health and Safety Code,
§161.131 and sexual assault as defined in
the Texas Penal Code, §22.011, involving
an employee, agent, or contractor and a
person served. Sexual activity includes, but
is not limited to. kissing, hugging, stroking,
.or fondling with sexual intent; oral sex or
sexual intercourse; request or suggestion or
encouragement by staff for performance of
sex with the employee or with another per-
son served.

Sexual exploitation-A cosrcive, ma-
nipulative, or otherwise exploitative pattern,
practice, or scheme of conduct, which may
include sexual contact, that can be reason-
ably construed as being for the purposes of
sexual arousal or gratification or sexual
abuse of any person. The term does not
include obtaining information about a pa-
tient’s sexual history within standard ac-
cepted practice.

Sexually transmitted disease-Any
infection of a person served, with or with-
out symptorns or clinical manifestations,
that is or may be transmitted from one
person to another as a result of sexual con-
tact between persons.

Unconfirmed-A finding that an alle-
gation of abuse, neglect, or exploitation is
not supported by the preponderance of the
evidence.

Unfounded-A finding that an allega-
tion of abuse of neglect is spurious or pa-
tently without factual basis.

§710.5. Abuse, Neglect, and Exploitation of
a Child Defined.

(a) When the perpetrator is an em-
ployee, contractor, or agent of the Texas
Department of Mental Health and Mental
Retardation (TDMHMR), or the perpetrator
is unknown, abuse, neglect, or exploitation
of a child shall be defined as follows.

(1) Abuse of a child includes the
following acts or omissions by any person:

(A) mental or emotional in-
jury to a child that results in an observable
and material impairment in the child’s
growth, development, or psychological
functioning;

(B) causing or permitting the
child to be in a situation in which the child
sustains a mental or emotional injury that
results in an obscrvable and material im-
pairment in the child’s growth, develop-
ment, or psychological functioning;

(C) physical injury that re-
sults in substantial harm to the child, or the
genuine threat of substantial harm from
physical injury to the child, including an
injury that is at variance with the history or
explanation given and excluding an accident
or reasonable discipline by a parent, guard-
ian, or managing or possessory conservator
that does not expose the child to a substan-
tial risk of harm;

(D) failure to make a reason-
able effort to prevent an action by another
person that results in physical injury that
results in substantial harm to the child;

(E) sexual contact, sexual in-
tercourse, or sexual conduct, as those terms
are defined by the Texas Penal Code,
§43.01; sexual penetration with a foreign
object; incest; sexual assault; or sodomy
inflicted on, shown to, or intentionally prac-
ticed in the presence of a child by another
person if the child is present only to arouse
or gratify the sexual desires of any person;

(F) failure to make a reason-
able effort to prevent sexual contact, sexual
intercourse, or sexual conduct, as those
terms are defined by the Texas Penal Code,
§43.01; sexual penetration with a foreign
object; incest; séxual assault; or sodomy
being inflicted on or shown to a child by
another person, or intentionally practiced in
the presence of a child by another person if
the child is present only to arouse or gratify
the sexual desires of any person;

(G) compelling or encourag-
ing the child to engage in sexual conduct as
defined by the Texas Penal Code, §43.01;
or

(H) causing. permitting, en-
couraging, engaging in, or allowing the
photographing, filming, or depicting of the
child if the person knew or should have
known that the resulling photograph, film,
or depiction of the child is obscene (as
defined by the Texas Penal Code) or porno-
graphic.

(2) Neglect of a child includes:

(A) leaving a child in a situa-
tion where the child would be exposed to a
substantial risk of harm, without arranging
for necessary care for the child, and a dem-
onstration of an intent not to return by a
parent, guardian, or managing or possessory
conservator of the child;

(B) the following acts or
omissions by any person:

(i) placing the child in or
failing to remove the child from a situation
that a reasonable person would realize re-
quires judgment or actions beyond the
child's level of maturity, physical condition,
or mental abilities and that results in bodily
injury or a substantial risk of immediate
harm to the child; '

(ii) the failure to seek, ob-
tain, or follow through with medical care
for the child, with the failure resulting in or
presenting a substantial risk of death, disfig-
urement, or bodily injury or with the failure
resulting in an observable and material im-
pairment to the growth, development, or
functioning of the child;

(iii) the failure to provide
the child with food, clothing, or shelter
necessary to sustain the life or health of the
child, excluding failure caused primarily by
financial inability unless relief serviczs had
been offered and refused; or

(iv) the failure by the per-
son responsible for a child’s care, custody,
or welfare to permit the child to return to
the child’s home without arranging for the
necessary care for the child after the child
has been absent from the home for any
reason, including having been in residential
placement or having run away.

(3) Exploitation means the ille-
gal or improper act or process of using a
person or the resources of a person served
for monetary or personal benefit, profit, or
gain,

(b) Abuse does not include:

(1) the proper use of restraints
or seclusion, including TDMHMR's pre-
vention and management of aggressive
behavior (PMAB), and the approved appli-
cation of behavior modification techniques
as described in 25 Texas Administrative
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Code (TAC). Chapter 405, Subchapter F,
concerning Restraint and Seclusion-Mental
Health Facilities, 25 TAC Chapter 4035,
Subchapter G. concerning Behavior Ther-
apy Programs (MH), and 25 TAC Chapter
405, Subchapter H, concerning Behavior
Management-Facilities Serving Persons
with Mental Retardation;

(2) other actions taken in ac-
cordance with the rules of TDMHMR,;

(3) actions an employee reason-
ably believes to be immediately necessary
to avoid imminent harm to self, persons
served, or other individuals, if the actions
are limited only to those actions reasonably
believed to be necessary under the existing
circumstances. The actions do not include
acts of unnecessary force or the inappropri-
ate use of restraints or seclusion, or PMAB;
or

(4) complaints related to rights
violations, theft of property, or daily admin-
istrative operations of a facility. Such com-
plaints will be referred to the head of the
facility for administrative action by the head
of the facility, the facility rights protection
officer, or other appropriate parties.

§710.7. Adult Protective Services (APS) In-
vestigator.

(a) APS investigator. An APS in-
vestigator conducts all investigations of
abuse, neglect. and exploitation.

(b) Training. APS investigators re-
ceive appropriate training in issues related
to the efficient and effective investigation of
allegations of abuse, neglect, and exploita-
tion, Investigators are oriented to issues
pertaining to individuals with disabilities,
how to communicate effectively with them,
and the nature of an inpatient environment.

(¢) Notifications. Upon receiving a
report of an allegation of abuse, neglect, or
exploitation, the person receiving the intake
or the APS investigator will:

(1) immediately notify the head
of the facility or designee of the allegation
without revealing the identity of the re-
porter. If the allegation involves sexual ex-
ploitation of a person served by a mental
health services provider as defined in the
Texas Civil Practices and Remedies Code,
§81, the name of the reporter shall be re-
leased to the head of the facility or desig-
nee;

(2) immediately notify the head
of the facility or designee as to whether the
allegation will be reported to a law enforce-
ment agency; and

(3) immediately, if possible, but
in no case more than one hour later, report
allegations involving physical abuse or sex-
ual assault to the appropriate local or state
law enforcement agency.

(d) Responsibilities.

(1) The APS investigator must
fully investigate alleged incidents of abuse,
neglect, or exploitation.

(A) The APS investigator
must begin an investigation within 24 hours
of receiving an allegation. An investigation
begins when the investigator interviews ei-
ther the person served, alleged perpetrator,
or any collateral witness.

(B) When an allegation in-
volves sexual abuse or serious physical in-
jury of a person served, the investigator
must make a face-to-face contact with either
the person served, alleged perpetrator, or a
collateral witness within 24 hours.

(C) Anonymous allegations
must be received and investigated following
the same procedures that are used when the
reporter is known.

(D) An ailegation that sexual
abuse has been committed by a person re-
ceiving services must be reported and inves-
tigated following the procedures outlined in
this subchapter to determine whether negli-
gence on the part of staff may have made it
possible for the sexual abuse to have oc-
curred.

(E) Injuries of unknown ori-
gin must be investigated if the attending
physician, after examining the person
served, suspects that the injury is the result
of abuse or neglect.

(F) Any pregrancy of a per-
son served, provided there is medical verifi-
cation that the conception could have
occurred while the person was a resident of
the facility, or any diagnosis of a sexually
transmitted disease in a person served
which could have occurred while the person
was 2 resident of the facility, must be re-
ported as possible abuse or neglect in keep-
ing with the provisions of this subchapter.

(G) If the allegation in-
volves the actions of a physician, dentist,
registered nurse, or licensed vocational
nurse, the head of the facility or designee,
in coordination with the APS investigator
and the facility medical or nursing director,
as appropriate to the discipline involved,
will determine whether the allegation in-
volves the clinical practice of the physician,
dentist, registered nurse, or licensed voca-
tional nurse. If the abuse or neglect allega-
tion does not involve clinical practice, the
APS investigator pursues an investigation.
If a determination is made that the allega-
tion involves the clinical practice of a phy-

sician, dentist, registered nurse, or licensed
vocational nurse, the APS investigator re-
fers the allegation in writing to the head of

the facility or designee for peer review. ‘

(H) Allegations determined
by the APS investigator to involve rights
issues must be reported in writing, using the
Adult Protective Services Referral form, to
the facility rights officer within 24 hours of
the time the investigator becomes aware of
the rights violations or the next working
day.

(I) Allegations determined
by the APS investigator to involve the daily
administrative operations of a facility and
which have not resulted in a specific case of
neglect or exploitation, such as the failure
to maintain an adequate number of staff on
a unit or dorm, will be referred to the head
of the facility for administrative review and
action using the Adult Protective Services
Referral Form.

(2) Investigative procedures out-
lined in the Texas Department of Protective
and Regulatory Services' "Procedures and
Techniques for Investigation of Abuse and
Neglect," must be followed in all investiga-
tions.

(3) If at any point during the
course of the investigation it becomes ap-
parent (via written witness statements and
other evidence gathered) that the allegation
is spurious or patently without factual basis,
the investigation may be closed as un-
founded, with supervisory approval. The
reason for this determination, based on spe-
cific evidence, will be included in the re-
port. A copy of all such investigations must
be sent to the head of the facility. If there is’
disagreement with the determination of un-
founded, the head of the facility may con-
tact the local APS supervisor to request that
the case be re-opened.

(4) If there is not a preponder-
ance of evidence to indicate that an allega-
tion should or should not be confirmed due
to lack of witnesses or other available evi-
dence, a finding of inconclusive may be
used with supervisory approval.

(5) The APS investigator must
indicate "perpetrator unknown" in those in-
stances in which the preponderance of evi-
dence exists to confirm abuse or neglect,
but positive identification of the person(s)
responsible cannot be determined and self-
injury has been eliminated as the cause.
Evidence must exist that abuse or neglect
has been committed for the term "perpetra-
tor unknown” to be used.

§710.8. Responsibilities of the Adult Protec-
tive Services (APS) Investigator; Comple-
tion of Investigation.
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(a) The APS investigator shall com-
plete the investigation within 14 calendar
days after receiving an allegation and sub-
mit a copy of the items listed in paragraphs
(1)-(5) of this subsection to the head of the
facility:

(1) the investigative report, with
any information that would reveal the iden-
tity of the reporter concealed including:

(A) astatement of the allega-
tion(s);

(B) a summary of the inves-
tigation;

(C) an analysis of the evi-
dence, including factual information related
to what occurred, how the evidence was
weighed, and what testimony was consid-
ered credible;

(D) the investigator's deter-
mination as to whether or not abuse, ne-
glect, or exploitation occurred;

(E) recommendations result-
ing from the investigation;

) (F) an opinion as to how the
allegation(s) might be classified in accord-
ance with 25 Texas Administrative Code
Chapter 404, Subchapter A, §404.10 (relat-
ing to Disciplinary Action); and

(G) a determination as to
how the incident should be classified in
accordance with the Texas Family Code,
§34.012, if the incident involves a minor;

(2) the physician’s examination
and treatment of abuse-related injuries
(Texas Department of Mental Health and
Mental Retardation (TDMHMR) Client In-
jury/Incident Report):

(3) photographs relevant to the
investigation, including photographs depict-
ing the existence of injuries (taken within
24 hours after the report of the allegation)
or the non-existence of injuries, when ap-
propriate;

(4) all witness statements and
supporting documents; and

(5) a "Client Abuse/Neglect Re-
port" (AN-1-A) reflecting the finding of the
investigation, classification of the incident,
and the alleged source of the abuse, neglect,
or exploitation.

(b) If the incident involved sexual
exploitation of a person served by a mental
health services provider as defined in the
Texas Civil Practices and Remedies Code,
Chapter 81, the name of the reporter shall
not be concealed in the report provided to
the head of the facility.

(c) If additional time is required to
complete the investigation, the APS investi-
gator may request an extension by submit-
ting an Extension Request form to the local
supervisor. Extensions in increments of 14
calendar days may be authorized by the
local supervisor. The head of the facility
will be notified of extensions as they are
granted.

(d) If the head of the facility or
designee disagrees with the finding of the
investigation, the head of the facility may,
within 14 calendar days after receiving the
investigative report, request in writing a
review of the finding by filing the Request
for Review of Finding form with the Dep-
uty Director of Adult Protective Services,
Texas Department of Protective and Regu-
latory Services, P.O. Box 149030, E-561,
Austin, Texas 78714-9030. The review will
be completed by Adult Protective Services
within 14 calendar days.

(e) In cases of abuse, neglect, or
exploitation previously reported to a law

enforcement agency, the APS investigator
will submit a copy of the investigative re-
port to the appropriate law enforcement
agency.

(f) In cases of abuse. neglect, or
exploitation involving a physician, dentist,
registered nurse, or licensed vocational
nurse, the APS investigator will forward a
copy of the completed investigative report
to Texas Department of Protective and Reg-
ulatory Services’ Office of Facility Investi-
gations in state office. The reports will then
be forwarded to the licensing authority for
the discipline under review, as required by
law.

(g) The investigator will notify the
reporter in writing of the outcome of the
investigation, whether the head of the facil-
ity concurs with the finding, and the method
or appealing either the outcome of the
Texas Department of Protective and Regu-
latory Services’ (TDPRS’s) investigation or
the determination of the head of the facility,
if different from the TDPRS outcome.

(h) Upon request, APS investiga-
tors will attend TDMHMR grievance hear-
ings and provide consultation to review
authorities related to investigations they
have conducted.

This agency hereby certifies that the rule as
adopied has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 16, 1995.

TRD-9505923 Nancy Murmphy

Section Manager, Medie
and Policy Services

Texas Department of
Protective and

Regulatory Services
Effective date: June 15, 1995
Proposal publication date: February 24, 1995
For further information, pleass call: (512)
450-3765
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Name: Jennifer Walden
Grade: 11

School: Lancaster High School, Lancaster ISD
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Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled meeting time. Some notices may
be received too late to be published before the meeting is held, but all notices are published in the Texas
Register.

Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.

Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.

Meeting Accessibility. Under the Americans with Disabilities Act. an individual with a disability must
have an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify
the contact person listed on the meeting summary several days prior to the meeting by mail. telephone. or

RELAY Texas (1-800-735-2989).

Texas Board of Architectural
Examiners

Thursday, May 25, 1995, 11:00 a.m.

Holiday Inn, Northwest Plaza, 890! Busi-
ness Park Drive

Austin

Revised Agenda
Personnel/Resource Committee
AGENDA:

Call to order; roll call; recognition of
guests; chairman’s opening remarks; con-
sider/act on approval of minutes; consid-
erfact on Personnel/Resource Committee
matters; executive session to deliberate the
evaluation of the executive director per
Texas Open Meetings Act, §551.074, Texas
Government Code; public comment; and
adjournment.

Persons will disabilities who plan to attend
this meeting and who may need auxiliary
aids or services such as interpreters for per-
sons who are deaf or hearing impaired,
readers, large print or braille, are requested
to contact Carolyn Lewis at (512) 458-1363
two working days prior to the meeting so
that appropriate arrangement can be made.

Contact: Cathy Hendricks, 8213 Shoal
Creek Boulevard, #107, Austin, Texas
78757, (512) 458-1363.

Filed: May 17, 1995, 2:10 p.m.
TRD-9506010
Thursday, May 25, 1995, 1:00 p.m.

Holiday Inn, Northwest Plaza, 8901 Busi-
ness Park Drive

Austin
Revised Agenda

Education/Qualification and Examination
Committee

AGENDA:

Call to order; roll call; recognition of
guests, chairman’s opening remarks; con-
sider/act on approval of minutes; consid-
erfact on Education/Qualification and Ex-
amination Committee matters; public
comment; and adjournment.

Persons with disabilities who plan to attend
this meeting and who may need auxiliary
aids or services such as interpreters for per-
sons who are deaf or hearing impaired,
readers, large print or braille, are requested
to contact Carolyn Lewis at (512) 458-1363
two working days prior to the meeting so
that appropriate arrangement can be made.

Contact: Cathy Hendricks, 8213 Shoal
Creek Boulevard, #107, Austin, Texas
78757, (512) 458-1363.

Filed: May 17, 1995, 2:11 p.m.
TRD-9506011
Thursday, May 25, 1995, 2:00 p.m.

Holiday Inn, Northwest Plaza, 8901 Busi-
ness Park Drive

Austin
Revised Agenda
Rules/Enforcement Committee

AGENDA:

Call to order, roll call; recognition of
guests; chairman’s opening remarks; con-
sider/fact on approval of minutes; consid-
erfact on rules/enforcement matters; public
comment; and adjournment.

Persons with disabilities who plan to attend
this meeting and who may need auxiliary
aids or services such as interpreters for per-
sons who are deaf or hearing impaired,
readers, large print or braille, are requested
to contact Carolyn Lewis at (512) 458-1363
two working days prior to the meeting so
that appropriate arrangement can be made.

Contact: Cathy Hendricks, 8213 Shoal
Creek Boulevard, #107, Austin, Texas
78757, (512) 458-1363.

Filed: May 17, 1995, 2:11 p.m.
TRD-9506012

¢ L 4 ¢

Texas Committee on Pur-
chases of Products and
Services of Blind and Se-
verely Disabled Persons

Friday, May 26, 1995, 9:00 a.m.

General Services Commission, Central Ser-
vices Building, 1711 San Jacinto, Room
402

Austin
Pricing Subcommittee
AGENDA:
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Call to order and introduction of subcom-
mittee members and guests

Acceptance of minutes from March 3, 1995
meeting

Discussion and recommendation for action
on new services, renewal services. new
products; pricing procedure on spices; and
product changes and revisions

Adjournment

Contact: Pat Martin, P.O. Box 13047,
Austin, Texas 78711, (512) 463-3443.

Filed: May 16, 1995, 11:19 a.m.
TRD-9505935

¢ ¢ ¢

Texas Interagency Council
on Early Childhood Inter-
vention

Thursday, May 25, 1995, 9:00 a.m.

TDMHMR, 909 West 45th Street, Audito-
rium

Austin

Interagency Council on Early Childhood In-
tervention

AGENDA:

Public comment. Discussion and approval
of minutes from April 23, 1995, meeting.
Discussion and approval of advisory com-
mittee and director’s forum report. Presen-
tation of internal audit report. Discussion
and approval of staff recommendation to
fund a new milestones project in Lubbock.
Discussion and approval to extend the dead-
line for submission of the fiscal year 1996
funding application for CEDEN Family Re-
source Center. Discussion and update on
funding Early Childhood Intervention ser-
vices in the next biennium. Discussion and
approval to adopt revisions to 25 TAC
§621.24 of the Early Childhood Interven-
tion rules related to early intervention spe-
cialists. Discussion and update on the status
of legislative activities and revisions to
Chapter 73, Human Resources Code. Exec-
utive session: Discussion and evaluation of
the performance of the Early Childhood
Intervention executive director. FYIL.

Contact: Linda Hill, 1100 West 49th
Street, Austin, Texas 78756-3199, (512)
502-4900.

Filed: May 17, 1995, 9:59 am.
TRD-9505995

¢ ¢ L
State Employee Charitable
Campaign
Friday, May 26, 1995, Noon.
2820 San Bernardo, Suite 3
Laredo

Local Employee Committee-Laredo
AGENDA:
Selection of local campaign manager

Selection of agencies to be listed under the
local section of the brochure

Request representative from the SECC to
attend the state training

Contact: Peggy Duncan, 2820 San
Bernardo, Suite 1, Laredo, Texas 78040,
(210) 723-9113, Fax: (210) 723-4759.

Filed: May 18, 1995, 9:53 a.m.
TRD-9506065

¢ ¢ ¢
Office of the Governor
Thursday, May 25, 1995, 9:30 a.m.
6595 North TH-35
Austin
Revised Agenda
Board Meeting
AGENDA:

I. Call to order II. Report on Statewide
HEAT Program ITI. Committee reports IV,
Director/staff reports V. Discussion of pro-
posed education curriculum development
VI. Review/adoption of posted ATPA
amended Rule 4.36 VII. Review/adoption
of proposed Rule 4.47 VII. Discussion/ap-
proval of proposed Rule 4.48 IX. Discus-
sion/approval for vehicle theft prevention
council of the state of Maryland to purchase
ATPA’s public service announcements X.
Adjourn

Contact: Linda Young, 4000 Jackson Ave-
nue, Austin, Texas 78731, (512) 467-3999.
Filed: May 17, 1995, 4:08 p.m.

TRD-9506037

¢ ¢ ¢

Oftice of the Governor,
Criminal Justice Division

Tuesday-Wednesday, May 30-31, 1995,
9:00 a.m.

Marriot Hotel, 701 East 11th Street, Bickler
Room

Austin

Governor’s Juvenile Justice and Delin-
quency Prevention Board Orientation Meet-
ing

AGENDA.

1. Call to order and introductions, II. Ap-
proval of the minutes, IIl. History of JJDP
Act and the Office of Juvenile Justice and
Delinquency Prevention, IV. Role of the
Criminal Justice Division, V. Review of
Family Code changes, VI. Overview of the
JIDP Act, VII. Overview of the JJDP fund-

ing programs, VII. Staff roles and respon-
sibilities, IX. Board roles and responsibili-
ties. X. Report on coalition for juvenile
justice meeting and reauthorization of the
Act, XI. Board action, XII. Adjourn

Contact: Glenn Brooks, P.O. Box 12428,
Austin, Texas 78711, (512) 463-1919.

Filed: May 17, 1995, 11:41 a.m.
TRD-9506006

¢ ¢ ¢
Texas Department of Health
Thursday, May 25, 1995, 10:00 a.m.

Room M-739, Texas Department of Health,
1100 West 49th Street

Austin

Texas Board of Health, Human Resources
Committee

AGENDA:

The committee will discuss and possibly act
on: approval of the minutes of the April 20,
1995 meeting; appointments to the Indigent
Health Care Advisory Committee; proposed
Radiation Advisory Board Rules; proposed
rules concerning the Poison Control Coordi-
nating Committee; final adoption of rules
concerning the Texas Hazard Communica-
tion Act Advisory Committee; final adop-
tion of rules concerning the Asbestos Advi-
sory Committee; and final adoption of rules
concerning the Sanitarian/Code Enforce-
ment Officers’ Advisory Committee.

Contact: Kris Lloyd, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7484. For ADA assistance, contact
Richard Butler at (512) 458-6410 or T.D.D.
(512) 458-7708 at least two days prior to
the meeting.

Filed: May 17, 1995, 3:03 p.m.
TRD-9506023
Thursday, May 25, 1995, 1:15 p.m.

Room M-739, Texas Department of Health,
1100 West 49th Street

Austin

Texas Board of Health, Health and Clinical
Services Committee

AGENDA:

The committee will discuss and possibly act
on: approval of the minutes of the April 20,
1995 meeting; report on Statewide CPR
Resuscitation Educational Campaign; pro-
posed rules concerning investigations of
abuse, neglect, and exploitation of children
and elderly or disabled persons; final adop-
tion of rules concerning the immunization
requirements for children and students; and
briefing on Cholera.

Contact: Kris Lloyd, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7484. For ADA assistance, contact
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Richard Butler at (512) 458-6410 or T.D.D.
(512) 458-7708 at least two days prior to
the meeting.

Filed: May 17, 1995, 3:03 p.m.
TRD-9506024
Thursday, May 25, 1995, 3:00 p.m.

Room M-739, Texas Department of Health,
1100 West 49th Street

Austin

Texas Board of Health, Health Financing
Committee

AGENDA:

The committee will discuss and possibly act
on: approval of the minutes of the April 21,
1995 meeting; recommendation to the State
Medicaid Director concerning proposed
rules relating to reimbursement for school
health and related services; recommendation
to the State Medicaid Director concerning
proposed rules relating to Medicaid dispro-
portionate share state-owned hospitals; and
recommendation to the State Medicaid Di-
rector concerning proposed Medicaid ven-
dor drug reimbursement rules.

Contact: Kris Lloyd, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7484. For ADA assistance, contact
Richard Butler at (512) 458-6410 or T.D.D.
(512) 458-7708 at least two days prior to
the meeting.

Filed: May 17, 1995, 3:04 p.m.
TRD-9506025
Thursday, May 25, 1995, 4:30 p.m.

Room M-739, Texas Department of Health,
1100 West 49th Street

Austin

Texas Board of Health, Strategic Manage-
ment Committee

AGENDA:

The committee will discuss and possibly act
on: approval of the minutes of the April 20,
1995 meeting; management audit by the
State Auditor’s office; presentation of sum-
mary findings from the report, "Texas
Health People 2000 Health Status Indicators
by Race and Ethnicity, 1980-1993"; pro-
gress report for building conditions; strate-
gic planning update; historically underuti-
lized business program update;
congressional update; and state legislative

update.

Contact: Kris Lloyd, 1100 West 49th
Street, Austin, Texas 78756, (512)
458-7484. For ADA assistance, contact
Richard Butler at (512) 458-6410 or T.D.D.
(512) 458-7708 at least two days prior to
the meeting.

Filed: May 17, 1995, 3:04 p.m.

TRD-9506026

é ¢ ¢

Texas Department of Hous-
ing and Community Af-
fairs

Thursday, May 25, 1995, 9:30 a.m.

Stephen F. Austin Building, 1700 North
Congress Avenue, Room 118

Austin
Programs Committee Meeting
AGENDA.

The Programs Committee will meet to con-
sider and possibly act on the following:
HOME Program funding recommendations
for rental project assistance and Housing
Innovation Fund; and adjourn.

Supporting materials and staff recommenda-
tions on these agenda items are available for
review at Texas Department of Housing and
Community Affairs, 811 Barton Springs
Road, Austin, Texas 78704 or copies may
be obtained on specific items by calling
(512) 475-2124 (copies are subject to open
records request copying charge per page).

Individuals who require auxiliary aids or
services for this meeting should contact Au-
rora Carvajal, ADA Responsible Employee,
at (512) 475-3822 or Relay Texas at
1-800-735-2989 at least two days before the
meeting so that appropriate arrangements
can be made.

Contact: Henry Flores, 811 Barton Springs
Road, Suvite 500, Austin, Texas 78704,
(512) 475-3934.

Filed: May 17, 1995, 2:44 p.m.
TRD-9506018
Thursday, May 25, 1995, 11:30 a.m.

1700 North Congress Avenue, Room 118,
Stephen F. Austin State Office Building

Austin ) '
Board Meeting
AGENDA:

The Board of the Texas Department of
Housing and Community Affairs will meet
to consider and possibly act on: Minutes of
meeting of April 27, 1995; election of offi-
cers and appointment of committee mem-
bers; repeal of Low Income Housing Tax
Credit Plan 1995A; approval to publish the
Low Income Housing Tax Credit 1995B
Qualified Allocation Plan in the Texas Reg-
ister;, HOME Program funding recommen-
dations-rental project assistance and Hous-
ing  Innovation  Fund,  executive
session-pending litigation (report on litiga-
tion under §551.071 and §551.103, Texas
Government Code litigation exception). Re-

structure of Residential Mortgage Revenue
Bonds, grievances, personnel and other re-
lated matters; action in open session on
executive session items; executive director's
report-legislative session, banks outside of
the U.S., homeless survey, Low Income
State Housing Plan, oversight of bonds, re-
structuring of bonds for Oxford develop-
ment; commercial paper and other items
deemed necessary by the executive director;
and adjourn.

Supporting materials and staff recommenda-
tions on these agenda items are available for
review at Texas Department of Housing and
Community Affairs, 811 Barton Springs
Road, Austin, Texas 78704 or copies may
be obtained on specific items by calling
(512) 475-2124 (copies are subject to Open
Records Request copying charge per page).
Individuals who require auxiliary aids or
services for this meeting should contact Au-
rora Carvajal, ADA Responsible Employee,
at (512) 475-3822 or Relay Texas at
1-800-735-2989 at least two days before the
meeting so that appropriate arrangements
can be made.

Contact: Henry Flores, 811 Barion Springs
Road, Suvite 500, Austin, Texas 78704,
(512) 475-3934.

Filed: May 17, 1995, 2:43 p.m.
TRD-9506017
¢ ¢ ®
Depariment of Information
Resources
Thursday, May 25, 1995, 8:30 a.m.

300 West 15th Street, Fifth Floor, Commit-
tee Room 5

Austin

Open Board Meeting

AGENDA:

1. Adoption of January meeting minutes

2. Consideration of final adoption of 1 TAC
§201.17, relating to Advisory Committees

3. Consideration of proposed new 1 TAC
§201.7, relating to Interagency Contracts

4. Consideration of proposed amendments
to 1 TAC §201.13(d), relating to Standards
for Data Transport Networks for Computers

5. Presentation of proposed revisions to
agency biennial operating plan instructions

6. Technology update
7. Executive director’s report
8. Other business

Contact: John Hawkins, 300 West 15th
Street, Suite 1300, Austin, Texas 78711,
(512) 475-4714.

Filed: May 17, 1995, 3:05 p.m.
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TRD-9506027

¢ ¢ ¢
Texas Department of Insur-
ance
Thursday, June 1, 1995, 9:00 a.m.

State Office of Administrative Hearings,
300 West 15th Street, Suite 502

Austin
AGENDA:
454-95-0647

To consider whether disciplinary action
should be taken against Myrna Kay
Hernandez, Galveston, Texas, who holds a
Local Recording Agent’s License issued by
the Texas Department of Insurance.

Contact: Bernice Ross, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: May 16, 1995. 10:59 a.m.
TRD-9505932

Thursday, June 1, 1995, 1:00 p.m.

State Office of Administrative Hearings,

300 West 15th Street, Suite 502

Austin

AGENDA:

454-95-0654

To consider whether disciplinary action
should be taken against David A. Donovan,
Arlington, Texas. who holds a Group I,
Legal Reserve Life Insurance Agent's Li-
cense issued by the Texas Department of
Insurance.

Contact: Bernice Ross, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: May 16, 1995, 10:58 a.m.
TRD-9505931
Friday, June 2, 1995, 10:00 a.m.

State Office of Administrative Hearings,
300 West 15th Street, Suite 502

Austin
AGENDA:
454-93-0712

Prehearing conference to consider whether
disciplinary action should be taken against
Hugh Maxwell Roth, Plano, Texas, who
holds a Group I, Legal Reserve Life Insur-
ance Agent's License and Group II, Insur-
ance Agent's License (continued from April
4, 1995).

Contact: Bernice Ross, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: May 16, 1995, 10:58 a.m.
TRD-9505930

Monday, June 5, 1995, 9:00 a.m.

State Office of Administrative Hearings,
300 West 15th Street, Suite 502

Austin
AGENDA:
454-95-0368.C

Hearing to consider the application of Jef-
frey Mark Sacks (prehearing conference to
be held Friday, June 2, 1995, 1:00 p.m.)

Contact: Bernice Ross, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: May 16, 1995, 10:58 a.m.
TRD-9505929

¢ ¢ ¢
Texas Mental Health and
Mental Retardation Board
Thursday, May 25, 1995, 11:30 a.m.
909 West 45th Street, Room 295
Austin

Ad Hoc Work Group on ICF-MR Medicaid
Rates

AGENDA:

1. Discussion of ICF-MR rate setting meth-
odology ‘

If ADA assistance or deaf interpreters are
required, notify TXMHMR, (512) 206-4506
(voice or RELAY TEXAS), Ellen Hurst, 72
hours prior to the meeting.

Contact: Ellen Hurst, P.O. Box 12668,
Austin, Texas 78711, (512) 206-4506.

Filed: May 17, 1995, 10:37 a.m.
TRD-9505999

¢ ¢ ¢

Texas Council on Offenders

with Mental Impairments
Thursday, May 25, 1995, 1:00 p.m.
8610 Shoal Creek Boulevard
Austin
Finance Committee
AGENDA:
1. Introductions
1. Public comments

II. Discussion of fiscal year 1996 funding
requests

IV. Schedule for next meeting
Adjournment

Each item above includes discussion and
action as necessary.

Contact: Dee Kifowit, 8610 Shoal Creek
Boulevard, Austin, Texas 78757, (512)
406-5406.

Filed: May 16, 1995, 1.05 p.m.
TRD-9505940

Thursday, May 25, 1995, 1:30 p.m.

8610 Shoal Creek Boulevard

Austin

AGENDA:

Program/Research Committee Agenda

I. Introductions

II. Approval of minutes

II. Overview of memorandums of under-
standing and action plans

IV. Special skills training conference update
V. Mid-year program report

VI. Update on Senate Bill 1067/Austin-
Travis County MH/MR Center

VII. Director's report

Each item above includes discussion and
action as necessary.

Contact: Dee Kifowit, 8610 Shoal Creek
Boulevard, Austin, Texas 78757, (512)
405-5406.

Filed: May 16, 1995, 1:.05 p.m.
TRD-9505941

¢ ¢ ¢

Texas Natural Resource Con-
servation Commission

Wednesday, June 7, 1995, 10:00 a.m. (Re-
scheduled from May 18, 1995.)

Building F, Room 31034, TNRCC, 12015
Park 35 Circle, IH-35 North at Yager Lane

Austin
Office of Hearings Examiners
AGENDA:

For a hearing before a hearings examiner on
an application by the City of Sherman to
amend Certificate of Convenience and Ne-
cessity (CCN) Number 10203 to expand the
area to which it provides water utility ser-
vice in Grayson County, Texas and to re-
quest dual certification with WSWS Water
System (CCN Number 11752) and Robert J.
Tate doing business as The Qaks Water
System (CCN Number 12610). The pro-
posed utility service area is located approxi-
mately 2.5 miles northwest of downtown
Sherman, Texas and is generally bounded
on the north by U.S. Highway 82, on the
east by FM Road 1417 and on the south by
Sand Creek. The proposed utility area in-
cludes the Carriage House Estates,
Lamberth Road Estates and Shady Oaks
Subdivisions, The total area being requested
includes approximately 216 acres and zero
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current customers of the City of Sherman.
This matter has been designated as TNRCC
Docket Number 95-0615-UCR.

Contact: Leslie Craven, Mail Code 102,
P.O. Box 13087, Austin, Texas
78711-3087, (512) 239-4100.

Filed: May 17, 1995, 2:44 p.m.
TRD-9506019
Monday, June 12, 1995, 10:00 a.m.

Building A, Room 315H, 12124 Park 35
Circle

Austin
Office of Hearings Examiners
AGENDA:

Pursuant to the provisions of 30 TAC
§116.412, notice is hereby given that the
executive director of the Texas Natural Re-
source Conservation Commission (TNRCC)
issued an emergency order to Phibro Energy
USA, Inc. on May 16, 1995, and that an
examiner for the TNRCC will conduct a
contested case hearing to consider whether
the emergency order to authorize the associ-
ated emissions of a package boiler at the
Phibro Energy USA Inc. facility located at
Loop 197 South at 14 Street, Texas City,
Galveston County, Texas should be af-
firmed, modified, or denied and set aside.

The hearing will be a contested case hearing
under the Texas Administrative Procedure
Act, Texas Government Code Annotated,
§2001.051 et seq (Vernon 1994 Supple-
ment), and will be held under the authority
of §8382.029, 382. 0291 and 382.063 or the
Texas Health and Safety Code, the Rules of
Procedure of the TNRCC, and 30 TAC
Chapter 116.

Contact: Bill Ehret, Mail Code 102, P.O.
Box 13087. Austin, Texas 78711-3087,
(512) 239-4100,

Filed: May 17, 1995, 10:37 am.
TRD-9506001
Monday. June 19, 1995, 5:00 p.m.

Chambers County Courthouse, County
Courtroom, Second Floor, 404 Washington

Anahuac
AGENDA:

On an application by Chambers County Re-
source Recovery and Recycling Center,
Proposed Permit Number MSW2239, to au-
thorize a Type SRR municipal solid waste
facility to receive medical solid waste. The
proposed site covers approximately ten
acres of land and is to receive approxi-
mately 40 tons of solid waste per day for
processing. The proposed facility will te
located at 7505 Highway 65, approximately
ten miles east of Anshusc in Chambers
County, Texas.

Contact: Charles Staviey or Ann Scudday,
P.O. Box 130, Austin, Texas 78711, (512)
239-6687 or (512) 239-4755.

Filed: May 17, 1995, 2:11 p.m.
TRD-9506013

¢ 9 ¢
Texas Board of Nursing Fa-
cility Administrators
Thursday, May 25, 1995, 1:00 p.m.

Bowie Room, St. Anthony Hotel, 300 East
Travis Street

San Antonio
Revised Agenda
Education Committee
AGENDA:

The committee will discuss and possibly act
on the equivalency request of Donald
Henry.

Contact: Bobby Schmidt, 1100 West 49th
Street, Austin, Texas 78756, (512)
834-6628. For ADA assistance, contact
Richard Butler at (512) 458-6410 or T.D.D.
at (512) 458-7708 at least two days prior to
the meeting.

Filed: May 16, 1995, 4:11 p.m.
TRD-9505950

¢ ¢ L 4
Public Utility Commission of
Texas
Tuesday, May 30, 1995, 9:00 a.m.
7800 Shoal Creek Boulevard
Hearings Division
AGENDA:

A prehearing conference will be held on the
above date and time in Docket Number
14197-complaint of Marc Singer against
Pedernales Electric Cooperative Incorpo-
rated.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(51z) 458-0109.

Filed: May 16, 1995, 11:19 am.
TRD-9505934

Friday, June 9, 1995, 10:00 a.m.

7800 Shoal Creek Boulevard

Austin

Hearings Division

AGENDA:

A joint prehearing conference will be held
on the above date and time in Docizet Num-
bers 12820, 13126, and 13650: Docket

Number 12820-petition of the General
Counsel for an inquiry into the reasonable-
ness of the rates and services of Central
Power and Light Company; petition of Of-
fice of Public Utility Counsel for an inquiry
into the reasonableness of the rates and
services of Central Power and Light Com-
pany. appeal and petition of Central Power
and Light Company from the ratemaking
decisions of the cities of Pharr, Edinburg,
Mission Weslaco, McAllen, and Alton,
Texas.

Docket Number 13126-inquiry by the Gen-
eral Counsel into the operation and manage-
ment of the South Texas Nuclear Project.

Docket Number 13650-application of Cen-
tral Power and Light Company to reconcile
fuel costs.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(5i2) 458-0100.

Filed: May 18, 1995, 8:29 am.
TRD-9506045

Tuesday, October 10, 1995, 10:00 a.m.

7800 Shoal Creek Boulevard

Austin

Hearings Division

AGENDA:

A hearing on the merits is scheduled for the
above date and time in Docket Number
14147: complaint of Concierge Manage-
ment Corporation against GTE Southwest,
Inc.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 18, 1995, 8:25 am.
TRD-9506044

¢ ¢ ¢
Structural Pest Control
Board
Thursday, June 1, 1995, 9:00 a.m.

Joe C. Thompson Conference Center, 2405
East Campus Drive, Room 2.120

Austin
Regular Board Meeting
AGENDA:

1. Approval of board minutes of April 18,
1995.

II. Public comment.

Contact: Benny Mathis, 9101 FM 1325,
Suite 201, Austin, Texas 78758, (512)
835-4066.

Filed: May i?. 1995, 11:13 a.m.
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TRD-9506004

¢ ¢
Texas State Technical Col-
lege System
Friday, May 19, 1995, 1:00 p.m.

TSTC Harlingen Campus, Conference Cen-
ter Board Room

Harlingen
Revised Agenda
Board of Regents
AGENDA:

Discussion and review of the following
TSTC Policy Committee minute orders and
reports:

Committee of the Whole-1:00 p.m.

Policy Committee for Instruction and Stu-
dent Services-2:00 p.m.

Policy Committee for Human Resources
and Development-2:30 p.m.

Policy Committee for Facilities-3:15 p.m.

Policy Committee for Fiscal Affairs-3:45
p.m.

Committee of the Whole-4:45 p.m.
Add items:

Declaration of financial exigency at Texas
State Technical College System administra-
tion and Waco/Marshall Master Equipment
Lease Purchase Plan (MELPP)

Contact: Sandra J. Krumnow, 3801 Cam-
pus Drive, Waco, Texas 76705, (817)
867-4890.

Filed: May 16, 1995, 11:56 a.m.
TRD-9505937
Saturday, May 20, 1995, 8:00 a.m,

TSTC Harlingen Campus, Conference Cen-
ter Board Room

Harlingen
Revised Agenda
Board of Regents
AGENDA:

Add items:

Declaration of financial exigency at Texas
State Technical College System administra-
tion and Waco/Marshall Master Equipment
Lease Purchase Plan (MELPP)

Contact: Sandra J. Krumnow, 3801 Cam-
pus Drive. Waco, Texas 76705. (817)
867-4890.

Filed: May 16, 1995, 11:56 a.m.
TRD-9505938
Saturday, May 20, 1995, 8:00 a.m.

TSTC Harlingen Campus, Conference Cen-
ter Board Room

Harlingen
Revised Agenda
Board of Regents
AGENDA:

Add items:

Declaration of financial exigency at Texas
State Technical College System administra-
tion, Waco/Marshall, and Brownwood Ex-
tension Center

Contact: Sandra J. Krumnow, 3801 Cam-
pus Drive, Waco, Texas 76705, (817)
867-4890.

Filed: May 16, 1995, 2:34 p.m.
TRD-9505946

Saturday, May 20, 1995, 8:60 a.m.

TSTC Harlingen Campus, Conference Cen-

ter Board Room

Harlingen

Revised Agenda

Board of Regents

AGENDA:

Add items:

Amendment to ground lease agreement with
CTAS minute order 11-95, approved Janu-
ary 24, 1995

Contact: Sandra J. Krumnow, 3801 Cam-
pus Drive, Waco, Texas 76705, (817)
867-4890.

Filed: May 16, 1995, 4:42 p.m.
TRD-9505955

¢ ¢ ¢

Texas Department of Trans-
portation

Thursday, May 25, 1995, 9:00 a.m.
200 East Riverside Drive, Room 101
Austin

Texas Transportation Commission
AGENDA:

Delegations: Potter, Randall, Williamson,
Tarrant, Johnson, San Pavicio, and various
southeastern counties. Approve minutes.
Recognitions/presentations. Contract
awards/rejections/defaults. Programs. Rou-
tine minute orders. District/division/special
office reports. Transportation planning,
Multimodal transportation. Rulemaking: 43
TAC Chapters 1,2,4,7. 11,15, 17, and 19.
Executive session for legal counse! and land
acquisition matters. Open comment peried.

Contact: Diane Northam, 125 East 1lth
Street, Austin, Texas 78701, (512)
463-8630.

Filed: May 17, 1995, 9:49 a.m.
TRD-9505992

¢ ¢ L ]
University of Houston System
Monday, May 22, 1995, 8:00 a.m.

Shamrock Room, Conrad Hilton College
Building, University of Houston

Houston
Board of Regents
AGENDA:

To discuss and/or approve the following:
executive session: appointment, evaluation,
or dismissal of personnel, and informational
reports from employees; contract for a new
financial reporting system; and contract for
a new student information system.

Contact: Peggy Cervenka, 1400 Smith,
Suite 3400, Houston, Texas 77002, (713)
754-7440.

Filed: May 16, 1995, 3:23 p.m.
TRD-9505949

¢ ¢ L4

Texas Workers’ Compensa-
tion Insurance Fund

Thursday, May 25, 1995, 8:30 a.m.
100 Congress Avenue, Suite 600
Austin

Board of Directors

AGENDA:

Call to order; roll call; swearing in of new
board member(s); review and approval of
the minutes of the May 12-13, 1995, board
meeting; action items; financial report; fund
status report and legislative update on cer-
tain legislation affecting the Fund; informa-
tional items; report of the Finance Commit-
tee. public participation;  executive
session(s); consideration of appointment of
president/CEQ; action items resulting from
executive session deliberations; announce-
ments; and adjourn.

Contact: Jeanette Ward. 100 Congress Av-
enue, Austin, Texas 78701, (512) 404-7142.

Filed: May 17, 1995, 3:31 p.m.
TRD-9506031
L 2 ¢ ¢
Regional Meetings
Meetings Filed May 16, 1995

The Atascosa County Appraisal District
Board of Directors met in the Atascosa
County  Commissioners  Courtroom,
Atascosa County Courthouse, Jourdanton,
May 22, 1995, at 9:00 a.m. Information
may be obtained from Vernon A. Warren,
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P.O. Box 139, Poteet, Texas 78065, (210)
742-3591. TRD-9505956.

The Atascosa County Appraisal District
Board of Directors met in the Atascosa
County Commissioners Courtroom,
Atascosa County Courthouse, Jourdanton,
May 22, 1995, at 9:00 a.m. Information
may be obtained from Vernon A. Warren,
P.0. Box 139, Poteet, Texas 78065, (210)
742.3591. TRD-9505957.

The Comal Appraisal District (Revised
Agenda.) Appraisal Review Board will
meet at 178 East Mill Street #102, New
Braunfels, June 12-15, 1995, at 9:00 a.m.
Information may be obtained from Lynn E.
Rodgers, P.O. Box 311222, New Braunfels,
Texas 78131-1222, (210) 625-8597. TRD-
9505952.

The Education Service Center, Region
VII Board of Directors will meet at the
Hot Biscuit Restaurant, 2502 Ferguson
Road, Mt. Pleasant, May 25, 1995, at 6:30
p.m. Information may be obtained from
Scott Fergusor, P.O. Box 1894, Mt. Pleas-
ant, Texas 75456-1894, (903) 572-8551.
TRD-9505936.

The Guadalupe-Blanco River Authority
(Emergency Revised Agenda.) Board of
Directors met at 933 East Court Street, Se-
guin, May 17, 1995, at 10: 00 a.m. (Reason
for emergency: Information not received in
time for regular posting.) Information may
be obtained from W. E. West, Jr., P.O. Box
271, Seguin, Texas 78156-0271, (210)
379-5822. TRD-9505928.

The Palo Pinto Appraisal District Ap-
praisal Review Board met at the Court
House, Highway 180, Palo Pinto, May 19,
1995, at 1:30 p.m. Information may be ob-
tained from Carol Holmes, P.O. Box 250,
Palo Pinto, Texas 76484-0250, (817)
659-1281. TRD-9505951.

The Central Appraisal District of
Rockwall County Appraisal Review Board
will meet at 106 North San Jacinto,
Rockwall, May 19, 1995, at 9: 00 am.
Information may be obtained from Ray E.
Helm, 106 North San Jacinto, Rockwall,
Texas 75087. (214) 771-2034. TRD-
9505939.

The Southwest Milam Water Supply
Corporation Board met at 114 East
Cameron. Rockdale, May 22, 1995, at 7:00
p.m. Information may be obtained from
Dwayne Jekel, P.O. Box 232, Rockdale,
Texas 76567, (512) 446-2604. TRD-
9505947.

L4 ¢ ¢
Meetings Filed May 17, 1995

The Atascosa County Appraisal District
Appraisal Review Board will meet at Fourth
and Avenue J, Poteet, May 23, 1995, at
8:.00 a.m. Information may be obtained

from Vernon A. Warren, P.O. Box 139,
Poteet, Texas 78065, (210) 742-3591. TRD-
9506033.

The Cash Water Supply Corporation
Board of Directors met at the Corporation
Office, FM 1564 at Highway 34, Green-
ville, May 22, 1995, at 7:00 p. m. Informa-
tion may be obtained from Eddy W. Daniel,

P.O. Box 8129, Greenville, Texas
75404-8129, (903) 883-2695. TRD-
9506041,

The Central Counties Center for MHMR
Services Board of Trustees will meet at 204
South 22nd Street, Temple, May 25, 1995,
at 7:.00 p.m. Information may be obtained
from Eldon Tietje, 304 South 22nd Street,
Temple, Texas 76501, (817) 778-4841, Ext.
301. TRD-9506042.

The Central Texas Council of Govern-
ments Word Force Development Board of
Central Texas will meet at 321 North Penel-
ope, Belton, May 25, 1995, at 10:00 a.m.
Information may be obtained from Susan
Kamas, P.O. Box 729, Belton, Texas
76513, (817) 939-3771. TRD-9506043.

The Coastal Bend Council of Govern-
ments Membership will meet at 2910 Leop-
ard, Corpus Christi, May 26, 1995, at 2:00
p.m. Information may be obtained from
John P. Buckner, P.O. Box 9909, Corpus
Christi, Texas 78649, (512) 883-5743.
TRD-9506039.

The Deep East Texas Council of Govern-
ments Grants Application Review Commit-
tee will meet at the Lufkin Civic Center,
601 North Second Street, Lufkin, May 25,
1995, at 11:00 a.m. Information may be
obtained from Rusty Phillips, 274 East
Lamar Street, Jasper, Texas 75951, (409)
384-5704. TRD-9506000.

The Deep East Texas MHMR (Burke
Center) (Revised Agenda.) Board of Trust-
ees will meet at 4101 South Medford Drive,
Lufkin, May 23, 1995, at 1: 00 p.m. Infor-
mation may be obtained from Sandra J.
Vann, 4101 South Medford Drive, Lufkin,
Texas 75901, (409) 639-1141. TRD-
9506036.

The Hays County Appraisal District Ap-
praisal Review Board will meet at 21001
North IH-35, Kyle, May 23, 1995, at 9:00
am. Information may be obtained from
Lynnell Sedlar, 21001 North IH-35, Kyle,
Texas 78640, (512) 268-2522. TRD-
9506002.

The Johnson County Central Appraisal
District Board of Directors will meet at 109
North Main, Suite 201, Room 202,
Cleburpe, May 24, 1995. at 4: 30 p.m.
Information may be obtained from Priscilla
A. Bunch, 109 North Main, Cleburne,
Texas 76031, (817) 558-8100. TRD-
9505968.

The Leon County Appraisal District
Board of Directors met at 103 North Com-

merce, corner of Highway 7 and 75, Leon
County Central Appraisal District Office,
Centerville, May 22, 1995, at 7:30 p.m.
Information may be obtained from Jeff
Beshears, P.O. Box 536, Centerville, Texas
75833-0536, (S03) 536-2252. TRD-
9506005.

The Lower Rio Grande Valley Develop-
ment Council Board of Directors and
Membership will meet at the Harlingen
Chamber of Commerce, 311 East Tyler,
Hatlingen, May 25, 1995, at 1:30 p.m. In-
formation may be obtained from Kenneth J.
Jones, Jr. or Anna M. Hernandez, 4900
North 23rd Street, McAllen, Texas 78504,
(210) 682-3481. TRD-9506032.

The Lower Rio Grande Valley Develop-
ment Council Hidalgo County Metropoli-
tan Planning Organization will meet at the
TxDOT District Office, 600 West Express-
way US 83, Pharr, May 25, 1995, at 7:00
p.m. Information may be obtained from Ed-
ward L. Molitor, 4900 North 23rd Strect,
McAllen, Texas 78504, (210) 682-3481.
TRD-9506038.

The North Central Texas Council of Gov-
ernments Executive Board will meet at
Centerpoint Two, 616 Six Flags Drive, Sec-
ond Floor, Arlington, May 25, 1995, at
12:45 p.m. Information may be obtained
from Edwina J. Shires, P.O. Box 5888,
Arlington, Texas 76005-5888, (817)
640-3300. TRD-9506035.

The North Texas Private Industry Coun-
cil Nortex Regional Planning Commission
will meet at 4309 Jacksboro Highway. Suite
200, Wichita Falls, May 31, 1995, at 12:15
p.m. Information may be obtained from
Earl Nunneley, P.O. Box 59, Nocona, Texas
76255, (817) 322-5281. TRD-9505978.

The Panhandle Regional Planning Com-
mission Board of Directors will meet at 415
West Eighth Avenue, Amarillo, May 25,
1995, at 1:30 p.m. Information may be ob-
tained from Rebecca Rusk, P.O. Box 9257,
Amarillo, Texas 79105, (806) 372-3381.
TRD-9506034.

The Texas Political Subdivisions Joint
Self Insurance Funds (Emergency Meet-
ing.) Board of Trustees met at the Sheraton
Fiesta, 37 Northeast Loop 410, San Anto-
nio, May 18, 1995, at 4:00 p.m. (Reason for
emergency: The availability of information
on management information system, audited
financials, and a discussion of fees in light
of current revenue.) Information may be
obtained from James Gresham, 14135 Mid-
way Road, Dallas, Texas 75244, (214)
392-9430. TRD-9506040,

The Rusk County Appraisal District
Board of Directors will meet at 107 North
Van Buren, Henderson, May 25, 1995, at
1:30 p.m. Information may be obtained
from Melvin R. Cooper, P.O. Box 7, Hen-
derson, Texas 75653-0007, (903) 657-9697.
TRD-9505969.
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The West Central Texas Council of Gov-

ernments Executive Committee will meet

at 1025 East North Tenth Street, Abilene, -
May 24, 1995, at 1245 p.m. Information . ' .
may be obtamned from Brad Helbert, 1025 -

East North Tenth Street, Abilene, Texas - -

79601, (915) 672-8544 TRD-9506028

¢ ¢ R
Meetings Filed May 18, 1995

The Golden Crescent Regional Planning
Commission Execouve Committee will
meet at the Regional Airport, Building 102,
Victoria, May 24, 1995, at 4.00 p.m Infor-
mation may be obtained from Rhonda G.
Stastny. PO Box 2028, Victoria, Texas
77902, (512) 578-1587 TRD-9506063

The Golden Crescent Regional Planning
Commission Board of Directors will meet
at the Regtonal Aurport, Building 102, Vic-
toria, May 24, 1995, at 500 p m. Informa-
tion may be obtamed from Rhonda Stastny,
PO Box 2028, Victoria, Texas 77902,
(512) 578-1587 TRD-9506062

¢ L4 4
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The Texas Register is required by statute to publish certain documents, including applica-
tions to purchase control of state banks, notices of rate ceilings. changes in interest rate and
applications to install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows.

Texas Department of Agriculture
Notice of Public Hearings

The Texas Department of Agriculture (the department)
will hold public hearings to take public comment regard-
ing the department’s proposed amendment to the imported
fire ant quarantine as published in the May 5, 1995, issue
of the Texas Register (20 TexReg 3289).

Hearings will be held as follows.

(1) Tuesday, May 30, 1995, at the Lamar County Court-
house, 119 North Main, Paris, Texas, beginning at 11:00
am. for Lamar and Delta counties.

For more information, please contact E. W. Wesley, Re-
gional Director, Texas Department of Agriculture, North
Texas Regional Office, 1720 Regal Row, Suite 118, Dal-
las, Texas 75235, (214) 641-0265.

(2) Wednesday, May 31, 1995, at the Jack County Fair-
grounds, One Mile North of Jacksboro on Highway 59,
Jacksboro, Texas, beginning at 11:00 a.m. for Montague,
Jack, and Young counties.

For more information, please contact E. W. Wesley, Re-
gional Director, Texas Department of Agriculture, North
Texas Regional Office, 1720 Regal Row, Suite 118, Dal-
las, Texas 75235, (214) 641-0265.

(3) Tuesday, May 30, 1995, at the McCulloch County
Farm Bureau Office, 1200 North Bridge, Brady, Texas,
beginning at 10:00 a.m. for McCulloch, Mason, and San
Saba counties.

For more information, please contact Jo Anne Noble,
Regional Director, Texas Department of Agriculture,
South Central Regional Office, 8918 Tesoro Drive, Suite
120, San Antonio, Texas 78217, (210) 820-0288.

(4) Wednesday, May 31, 1995, at the Dimmit County
4-H Ag Building, 303 South Fifth, Carrizo Springs, Texas,
beginning at 10:00 a.m. for Kinney, Zavala, Dimmit,
Webb, and Duval counties.

For more information, please contact Jo Anne Noble,
Regional Director, Texas Department of Agriculture,
South Central Regional Office, 8918 Tesoro Drive, Suite
120, San Antonio, Texas 78217, (210) 820-0288.

(5) Wednesday, May 31, 1995, at the Texas State Techni-
cal College Conference Center, Room A, 2424 Boxwood,
Harlingen, Texas, beginning at 10:00 a.m. for Brooks,
Cameron, and Kenedy counties.

For more information, please contact Hector Flores, Re-
gional Director, Texas Department of Agriculture, Valley
Regional Office, 900-B East Expressway 83, San Juan,
Texas 78589. (210) 787-8866.

Issued in Austin, Texas, on May 17, 1995.

TRD-9505991 Dolores Alvarado Mibbs
Chief Administrative Law Judge
Texas Department of Agriculture

Filed: May 17, 1995

¢ ¢ L4

Texas Commission on Alcoho! and
Drug Abuse

Notice of Request for Proposals

Pursuant to Texas Health and Safety Code, Chapter 461,
Title 6, Subtitle B, the Texas Commission on Alcohol and
Drug Abuse (TCADA) invites proposals to conduct a
scientific face-to-face survey of the incidence and preva-
lence of substance use among Texas adults residing along
the Texas-Mexico border. Data will be collected from the
three largest metropolitan statistical areas along the border:
Far West Texas (E! Paso), Laredo, and the Lower Rio
Grande Valley (McAllen-Edinburg-Mission). The overall
project will include validation of the survey instrument on
this population, derivation of the sample, as well as col-
lecting, coding, and entering the data.

To obtain a complete copy of this RFP, contact Ronny D.
Washington, Texas Commission on Alcohiol and Drug
Abuse, 710 Brazos, Austin, Texas 78701, (512)
867-6376.

All proposals in response to the RFP must be received by
4:00 p.m. on July 21, 1995.

A panel from TCADA will score and rank proposals based
on criteria described in the Request for Proposals (RFP).

Issued in Austin, Texas, on May 16, 1995.

TRD-9565994 Otis E. Willlams
Interim Executive Director
Texas Commission on Aicohol and Drug
Abuse
Filed: May 17, 1995
¢ L 4  J

Central Texas Council of Governments
Request for Proposal

The Central Texas Council of Governments (CTCOG),
serving as the Metropolitan Planning Organization (MPQ)
for the Killeen-Temple Urban Transportation Study
(KTUTS), is seeking professional transportation planning
services to conduct a Traffic Analysis and develop a
Thoroughfare Plan to the City of Belton. A budget of
$11,500 has been established for the study.

The consultant will make recommendations for short-and-
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long term improvements in supporting safe transportation
flow in the area. Recommendations may include transpor-
tation systems management strategies as well as long term
alternatives.

A copy of the Request for Proposals (RFP) may be
requested by calling the Central Texas Council of Govern-
ments at (817) 939-1801. Anyone wishing to submit a
proposal must submit four copies of the bid to Jim Reed.
Central Texas Council of Governments, 100 South East
Street, P.O. Box 729, Belton, Texas 76513 by 1:00 p.m,,
June 9, 1995. Proposals submitted after that time will not
be considered and will be returned to the proposer un-
opened.

All proposals should contain the consultant’s technical
proposal, statement of qualifications, compliance require-
ments and Affirmative Action Plan (based on the criteria
listed in paragraph six in the RFP). The Consultant Selec-
tion Committee will review the proposals and select a firm
it considers qualified to undertake the project. The Central
Texas Council of Governments reserves the right to reject
any or all proposals and to contract for any portions of the
project with the selected consultant.

The purpose in soliciting proposals is to determine and
select the best qualified planning firm with whom to
negotiate a contract. The Evaluation Committee shall eval-
uvate all proposals according fo the proposal criteria listed
in the RFP. Instructions for Proposals for Planning Ser-
vices, item four of the RFP, in-person presentation of
proposals by highly ranked candidates may or may not be
required. Contract negotiations will then commence with
the first choice. If a mutually satisfactory agreement can-
not be reached with the first consultant selected, this
consultant will then be advised that negotiations have been
terminated and negotiations will then begin with the sec-
ond ranked consultant.

The Evaluation Committee consists of Jeff Holberg, City
of Belton; Mike Morgan and Jim Reed, CTCOG.

Issued in Belion, Texas, on May 11, 1995,

TRD-9505736 A. C. Johnson
Executive Director
Central Texas Council of Govemments

Filed: May 11, 1995
¢ ¢ ¢

Comptroller of Public Accounts

Notice of Consultant Contract
Amendment

In accordance with the provisions of the Texas Govern-
ment Code, Chapter 2254, Subchapter B, the Comptroller
of Public Accounts announces this notice of amendment to
a previously executed consultant contract.

The consultant proposal request was published in the
February 14, 1995, issue of the Texas Register (20 TexReg
1035).

The consultant will assist the Comptroller in conducting a
comprehensive management and performance review of
the Texas Department of Mental Health and Mental Retar-
dation (TXMHMR) to identify opportunities for more
effective and efficient agency operations and cost savings.
The successful proposer began performance of the contract
on or about April 10, 1995.

The contract was awarded to Tucker Alan Inc.. 135 South
LaSalle Street, Svite 2135, Chicago, Illinois 60603. The
total dollar value of the contract as amended is not to
exceed $884,132 in the aggregate. The contract was exe-
cuted April 7, 1995 and extends through December 31,
1995. The amendment was executed on May 16, 1995.
Tucker Alan Inc., is to assist the Comptroller in preparing
a final report to be made public on or about October 2,
1995 on conclusions reached from the services performed
under said contract.

Issued in Austin, Texas, on May 17, 1995.

TRD-9505993 Athur F. Lorton
Senlor Legal Counsel
Comptrolier of Public Accounte

Filed: May 17, 1995

¢ L] ¢
Texas Department of Health

Designation of a Site Serving a
Medically Underserved Population

The Department of Health (department) is required under
Texas Civil Statutes, Article 4495b, §3.06. to designate
sites serving medically underserved populations. In addi-
tion, the department is required to publish notice of its
designations in the Texus Register and to provide an
opportunity for public comment on the designations.

Accordingly, the department has designated the following
as sites serving medically underserved populations: Grand
Medical Clinic. located at 1103 South Grand, Suite A,
Amarillo (Potter County), Texas; Parkland Memorial Hos-
pital Day Surgery Unit, located at 5201 Harry Hines
Boulevard, Dallas (Dallas County) , Texas; Nathaniel J.
Neal Women's Prison Unit, located at 9055 Spur 591,
Amarilio (Potter County), Texas; University of Texas WIC
Children’s Clinic-Spring Branch Site, lcoated at 9403
Kempwood, Houston (Harris County), Texas; University
of Texas WIC Children’s Clinic, located at 2525
Murworth, #220. Houston (Harris County), Texas; and
Dallas Kidney Specialists at Elmbrook Kidney Center,
located at 7920 Elmbrook, Suite 108, Dallas (Dallas Coun-
ty). Texas. Designations are based on proven eligibility as
sites serving a disproportionate number of clients eligible
for federal, state or locally funded health care programs.

Oral and written comments on this designation may be
directed to Demetria Montgomery, M.D., Chief, Bureau of
Community Orieated Primary Care, Texas Department of
Health, 1100 West 49th Street, Austin, Texas 78756; (512)
458-7771. Comments will be accepted for 30 days from
the date of this notice.

Issued in Austin, Texas, on May 17, 1995.

TRD-9505981 Susan K. Steeg

QGensral Counsel
Texas Department of Health

Filed: May 17, 1995

¢ ¢ L 4

Licensing Actions for Radioactive
Materials

The Texas Department of Health has taken actions regard-
ing licenses for the possession and use of radioactive
materials as listed in the table below. The subheading
labeled "Location” indicates the city in which the radioac-

20 TexReg 3856 May 23, 1995 Texas Register




tive material may be possessed andfor used. The location
listing "Throughout Texas" indicates that the radioactive
material may be used on a temporary basis at job sites
throughout the state.
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NEW LICENSES ISSUED:

Location

Dallas

Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas

Highland Park Medical lmaging

Clark Construction Company

CCE, Inc.

Lightning Envirommental

Mas-Tek Engineering and Associates, Inc.

AMENOMENTS TO EXISTING LICENSES ISSUED:

Location

Abilene
Austin
8ryan
Carollton
Dallas
Dallas
Dallas
Denison
El Paso
Fort Worth
Kereford
Houston
Ingleside
Irving
Killeen
Longview
Longview
Lubbock
Lufkin
Midtand
Mission
Mount Pleasant
Pittsburg

Abilene Cardiology Consultants, P.A.
Texes Instruments, Inc.

St. Joseph Regional Health Center
$GS-Thompson Microelectronics

St. Paul Medical Center

Medical City Hospital Dallas

Texas Instruments, Inc.

Texoma Medical Center

Sierra Medical Center

ALl Saints Episcopal Hospital
Hereford Regional Medical Center
Parkwey MRI/Parkway Imaging

E. 1. du Pont de Nemours & Company, Inc.
MetWest Inc.

Metropiex Hospital

Good Shepherd Medical Center

Texas Eastman Division

University Medical Center

Memorial Medical Center of Eest Texas
Associates of Midland Cardiovascular & 1.M., P.C.
Mission Hospital

Titus County Memorial Hospital

East Texas Medical Center - Pittsburg

License#

L04847
L04855
L04866
L04863
L04864

L0065
L1976
100946
L01624
L02365
L02212
L03111
L04111
L01753
101253
L03185
L02411
100301
LO4T19
L01346
L04729
102802
102921
L03106

City

Dallas
San Antonio
Hacogdoches
Houston
Dallas

City

cocaw

Abilene
Austin
Bryan
Carrolliton
Daltas
Dallas
Datlas
Denison

El Paso
Fort Worth
Hereford
Houston
Ingleside
Irving
Killeen
Longvien
Longview
Lubbock
Lufkin
Midlend
Rission
Mount Pleasant
Pittsburg

00000

Date of
Action

04/28/95
05/02/95
05/05/95
05/04/95
05/04/95

Date of
Action

05/09/95
05/02/95
05/05/95
05/12/95
05/05/95
05/10/95
05/12/95
04/28/95
05/10/95
ouzms‘
05/09/95
05/05/95
05/09/95
05/11/95
05/11/95
05/15/95
05/12/95
04728795
05/05/95
05/05/95
05/02/95
05/11/95
05/09/95
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A“ENDHENTS TO EXISTING LICENSES ISSUED CONTINUED:

Richardson

San Antonio

San Antonio

San Antonio

Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
. Throughout Texas
Throughout Texas
Thiroughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
Throughout Texas
. Throughout Texas
" Throughout Texas

Baylor/Richardsvn Medical Center
Southwest Texas Methodist Hospital
Santa Rosa Health Care Corporation
Santa Rosa Health Care Corporation
MLA Labs Inc.

American Wireline, Inc. )
Corpus Christi Inspection and Engineering, Inc.
Desert Industrial X-Ray

MQS Inspection Incorporated

Conam Inspection, Inc.

ATL Laboratories, Inc.

Sperry-Sun Drilling Services, Inc.
Blazer Inspection

Texas Department of Health

Medical Health Physics

Technical Welding Laboratory, Inc.
Petroleum Industry Inspectors
Littleton Inspection Services
Professional Service Industries, Inc.
Qualitest X-Ray, L.L.C.

Longview Inspection

TN Technologies Inc.

Goolsby Testing Laboratories Inc.

RENEWALS OF EXISTING LICENSES ISSUED:

. Location Name

,Duncanville
San Antonio

The Center
Medical Center Opthalmology

TERMINATIONS OF LICENSES ISSUED:

. Location

Name
Dallas Highland Park Diagnostic Center, L.C.
Duncanville Central Diagnostic Center
Houston Ledbetter Clinic Association
Lubbock Southwest Clinical Laboratories

L02336
100594
L02237
L02237
101820
L4675
L04379
L04590
100087
L00478
103924
L02603
L04619
L01155
104092
102187
104081
L04835
L00931
L03326
L0774
L0352¢4
103115

License#

L03717
L01343

License#

L04715
103868
L01173
L0444

Richardson 21
San Antonic 112
San Antonio 33
San Antonio 34
Austin 24
Brenham 5
Corpus Christi 38
Odessa 6
Houston - 63
Houston 70
Arlington 8
Houston 38
Texas City 8
Austin 72
South Padre Island 12
Pasadena 98
Houston 44
Dallas 1
Lombard, IL 103
Corpus Christi 32
Houston 93
Round Rock 35
Humble 47

Amend-
City ment #
Duncanville 12
San Antonio 13

Amend-
City ment #
Dallas 1
Duncanville 9
Houston 19
Lubbock 2

05/05/95
05/02/95
04/25/95
05/12/95
04/28/95
04/28/95
05/03/95
05/02/95
05/02/95
05/02/95
05/02/95
05/03/95
05703/95
05/02/95
04728/95
05/08/95
05/12/95
05/12/95
05/12/95
05/12/95
05/12/95
05/12/95
05/11/95

Date of
Action

05/08/95
05/02/95

Date of
Action

04/28/95
05/08/95
05702/95
05/02/95

¢ IN
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In issuing new licenses and amending and renewing exist-
ing licenses, the Texas Department of Health, Bureau of
Radiation Control, has determined that the applicants are
qualified by reason of training and experience to use the,
material in question for the purposes requested in accord-
ance with Texas Regulations for Control of Radiation in
such a manner as to minimize danger to public health and
safety or property and the environment; the applicants’
proposed equipment, facilities, and procedures are ade-
quate to minimize danger to public health and safety or
property and the environment; the issuance of the li-
cense(s) will not be inimical to the health and safety of the
public or the environment; and the applicants satisfy any
applicable special requirements in the Texas Regulations
Sor Control of Radiation.

This notice affords the opportunity for a hearing on written
request of a licensee, applicant, or person affected within
30 days of the date of publication of this notice. A person
affected is defined as a person who is resident of a county,
or a county adjacent to the county, in which the radioac-
tive materials are or will be located, including any person
who is doing business or who has a legal interést in land in
the county or adjacent county, and any local government
in the county, and who can demonstrate that he has
suffered or will suffer actual injury or economic damage
due to emissions of radiation. A licensee, applicant, or
person affected may request a hearing by writing Richard
A. Ratliff, P.E., Chief, Bureau of Radiation Control (Di-
rector, Radiation Control Program), 1100 West 49th
Street, Austin, Texas, 78756-3189.

Any request for a hearing must contain the name and
address of the person who considers himself affected by
agency action, identify the subject license, specify the
reasons why the person considers himself affected, and
state the relief sought. If the person is represented by an
agent, the name and address of the agent must be stated.

Copies of these documents and supporting materials are
available for inspection and copying at the office of the
Bureau of Radiation Control, Texas Department of Health,
Exchange Building, 8407 Wall Street, Austin, Texas, from
8:00 a.m. to 5:00 p.m., Monday-Friday (except holidays).

Issued in Austin, Texas, on May 15, 1995.

TRD-8505979 Susan K. Steeg
General Gounsel
Texas Department of Health

Filed: May 17, 1995

¢ ¢ ¢
Notice of Rescission of Orders

Notice is hereby given that the Bureau of Radiation Con-
trol, Texas Department of Health, rescinded the following
orders: Emergency Cease and Desist Order issued January
4, 1995, to Rosedale Radiology, 1015 South Henderson,
Fort Worth, Texas 76104, holder of Certification of Mam-
mography Systems Number M0061!; and Emergency
Cease and Desist Order issued March 30, 1995, to Memo-
rial Health Center, 1211 Highway 6, Sugar Land, Texas
77478, holder of Certification of Mammography Systems
Number M00267.

A copy of all relevant material is available for public
(inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8:00
am. to 5:00 p.m. (except holidays).

Issued in Austin, Texas, on May 17, 1995.

TRD-9505970 Susan K. Steeg
Qeneral Counss!
Texas Department of Health

Filed: May 17, 1995

¢ ¢ ¢

Notice of Revocation of Certificates of
Registration

The Texas Department of Health, having duly filed com-
plaints pursuant to Texas Regulations for Control of Radi-
ation, Part 13 (25 Texas Administrative Code §289.112),
has revoked the following certificates of registration: John
Y. Robnett, D.D.S., Inc., Dallas, R10482, May 9, 1995;
Guy K. Rowland, D.V.M,, Round Rock, R12658, May 9,
1995; Thomas S. Padgett, M.D., Houston, R18359, May 9,
1995; Universal Diagnostic, LTD, Baytown, R18409, May
9, 1995; Medical Systems, San Antonio, R18438, May 9,
1995; Dave E. Nichols, D.D.S., Houston, R19126, May 9,
1995; Vernon M. Puckett, Houston, R19667, May 9, 1995;
Delmar Bone and Joint, Houston, R19917, May 9, 1995;
Diagnostic Consultants, Inc., Hurst, R20662, May 9, 1995;
Allen Higgs, Tempe, Arizona, R20691, May 9, 1995.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday. 8:00
am. to 5:00 p.m. (except holidays).

Issued in Austin, Texas, on May 17, 1995.

TRD-9505972 Susan K. Steeg
Qeneral Counssl
Texas Department of Health,

Filed: May 17, 1995

¢ L 4 ¢

Notice of Revocation of a Radioactive
Material License

The Texas Department of Health, having duly filed com-
plaints pursuant to Texas Regulations for Control of Radi-
ation, Part 13 (25 Texas Administrative Code §289.112),
has revoked the following radioactive material license:
Kay-Ray/Sensall, Inc., Stafford, L04091, May 9, 1995.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8:00
am. to 5:00 p.m. (except holidays).

Issued in Austin, Texas, on May 17, 1995.

TRD-8505971 Susan K. Steeg
- General Counssl
Texas Department of Health

Filed: May 17, 1995

L4 ¢ ¢

Schedule for Development and Review
of Block Grant Funds

Under the of the Omnibus Budget Reconciliation Act of
1981 (Public Law 97-35), the State of Texas became the
recipient of the Preventive Health and Health Services
(PHHS) Block Grant. The Texas Department of Health
(TDH) is the agency designated to administer this block
grant. Provisions in the Act require the Chief Executive
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Officer of each State to annually furnish the Secretary of
Health and Human Services a description of the intended
use of block grant funds in advance of each federal fiscal
year (FFY). This description is to be made public within
each State in such a manner as to facilitate comments
and/or any complaints regarding the quality of services
funded by the block grant.

The PHHS Block Grant previously funded five departmen-
tal program areas: public health promotion, emergency
medical services systems, sexual assault prevention and
crisis services, fluoridation, and preventive health and
health incentive. The grant can now be used to support
additional pubic health activity as a result of the passage
and signing of the Preventive Health Amendments of 1992.
New federal regulations specify that block grant monies
can be expended for “activities consistent with making
progress toward achieving the objectives established by
the vear 2000 health objectives." The PHHS Block Grant
currently provides support for the following 16 programs:
Border Environmental Health; Texas Drinking Water Flu-
oridation; Local Health Departments; Trauma Registry;
Anti-Tobacco Media Campaign; Put Prevention into Prac-
tice; Aduit Health Program; Behavioral Risk Factor Sur-
veillance System; Regionalized Emergency Health Care
System; Sexual Assault Prevention and Crisis Services:
Public Information; Texas Health Information Resource
Center; Outreach and Community-based Initiatives; Mi-
nority Health Education; Public Health Nutrition; and
Continuing Nursing Education.

The PHHS Block Grant award for FFY 1994 was
$6.421,210. Of this amount, $470.007 was required to be
used for sexual assault prevention and crisis services.
Funding for FFY 1995 increased to $6,451,552 and, of this
amount, $470,007 is the required set-aside for funding
sexual assault prevention and crisis services.

TDH developed the following schedule for the develop-
ment and review of the FFY 1996 State Plan for the PHHS
Block Grant: In June of 1995, TDH will kold public
hearings in four public health regions (PHR): Tuesday,
June 6, 1995, Public Health Region 1, 1109 Kemper,
Lubbock, Texas, from 4:00-6:00 p.m.; Wednesday, June 7,
1995, Public Health Region 2 & 3, 2561 Matlock Road,
Arlington, Texas, at 1:00 p.m.. Friday, June 9, 1995,
Public Health Region 6 & 5, 10500 Forum Place, Suite
200, Houston, Texas, at 1:00 p.m.; and Thursday, June 15,
1995, Public Health Region 7, 1100 West 49th Street,
Austin, Texas, from 4:00-6:00 p.m.

Following these hearings, TDH will summarize and con-
sider the impact of the public comments received. TDH
will then notify the public of the availability of published
summaries of these hearings. In August of 1995, TDH will
prepare the final 1996 State’ Plan for the PHHS Block
Grant and forward it to the Governor and federal govern-
ment.

Please note that TDH will continuously conduct activities
to inform recipients of the availability of services/benefits,
the rules and eligibility requirements, and complaint pro-
cedures. Written comments regarding the PHHS Block
Grant may be submitted through June 30, 1995, to Philip
Huang, M.D., Chief, Bureau of Chronic Disease Preven-
tion and Control, Texas Department of Health, 1100 West
49th Street, Austin, Texas 78756-3199. For further infor-
mation, call (512) 458-7200.

Issued in Austin, Toxas, on May 15, 1995.

TRD-9505886 Susan K. Steeg

General Counse!
Texas Depanment of Heatth -

Filed: May 15, 1995

¢ ¢ L4

Texas Department of Housihg and
Community Affairs

Announcements of Contract Awards

The Texas Department of Housing and Community Affairs
announces that the units of general local government listed
as follows have been selected as contract recipients for
Community Development Funds under the Texas Commu-
nity Development Program established pursuant to Texas
Government Code, Chapter 2306, §2306.098.

A contract is not effective until executed by the unit of
general local government and the Executive Director of
the Texas Department of Housing and Community Affairs.

Alpine-$400,000,  Alto-$145900,  Ames-$350,000,
Angleton-$350,000, Aubrey-$243,500,
Bardwell-$250.000, Beckville-$250,000, Bee Coun-
ty-$300,000, Belton-$174,163, Benavides-$300,000, Big
Sandy-$250, 000, Big  Spring-$300,000, Big
Wells-$310,680. Bonham-$250,000, Bovina-$250.000,
Bowie-$105,345, Bowie County-$168.075,
Brackettville-$103.686, Brady-$149.900, Bridge
City-$239,400, Bridgeport-$250,000,
Broaddus-$250,000. Bronte-$99,500, Brooks Coun-
ty-$254,000, Buda-$250,000, Burkburnett-$100,000,
Burnet-$250,000, Bynum-$250,000, Caddo
Mills-$250,000, Caldwell County-$250,000, Cameron
County-$369.,802, Carrizo Springs-$316,680, Cass Coun-
ty-$155,804, Center-$250,000, Chico-$232,965, Chilli-
cothe-$99.400, Christine-$250, 000, Clarendon-$228.260,
Cleveland-$350,000, Colorado City-$249,300, Colum-
bus-$257,300, Cottonwood Shores~$250,000, Crosby
County-$204,285, Crowell-$110,000, Crystal
City-$369,532, DeKalb-$250,000, Del Rio-$446, 999,
Deport-$250,000, Detroit-$250,000, Dickens-$121,640,
Dickinson-$350,000, Dublin-$250,000, Duval Coun-
ty-$300,000, East Mountain-$242,000, Eden-$190,600,
Edna-$239.000, Electra-$109,000, Elgin-$250,000, El
Paso County-$340,525, Emhouse-$250,000, Emory-$250,
000, Falfurrias-$300,000, Falls  City-$250,000,
Fate-$250.000, Floydada-$234,780, Fort
Stockton-$350,000,  Frankston,  $213,000,  Free-
port-$350,000, Frio County-$250,000, Friona-$213,690,
Frost-$250, 000, Ganado-$250,000, Gilmer-$250,000,
Godley-$250,000, Goliad-$166, 650, Groveton-$250,000,
Hale Center-$250,000, Happy-$250.000, Harrison Coun-
ty-$250,000, Hemphill-$230,240, Hempstead-$350,000,
Hitchcock-$350, 000, Hondo-$250,000, Hooks-$224,300,
Huntington-$250,000,  Jacksboro-$97,400,  Jeffer-
son-$250,000, Jim Hogg County-$568,006, Joa-
quin-$250,000, Karnes City-$250,000, Kenedy-$250,000,
Kermit-$322, 250, Kingsville-$300,000,
Kirbyville-$221,773, Knox City-$250,000, La Fe-
1ia-$375,000, Lampasas-$250,000, Lawn-$250,000,
Leakey-$117337, Leonard-$250,000, Log  Cab-
in-$250,000, Lometa-$250,000, Los Fresnos-$375,000,
Lott-$250,000, Lytle-$250,000, Madison County-$250,
000, Marlin-$250,000, Marquez-$250,000,
Martindale-$250,000, Matagorda  County-$350,000,
Megargel-$100,550, Menard-$199,991, Mexia-$250,000,
Milford-$250,000, Mineral Wells-$230,000, Montgomery
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County-$350.000, Morgan-$250,000, Mount Ver-
non-$250.000, Nacogdoches County-$250,000, Na-
ples-$238.200, Navasota-$188.370. Newark-$250,000,
Newcastle-$107, 000, Newton County-$250,000,
Nocona-$102,980. Oakwood-$238,740.
O’Brien-$177.100, Olton-$250,000, Omaha-$182,100,
Palo Pinto County-$250,000, Panola County-$239,000.
Pearsall-$250,000, Pilot Point-$250,000,
Pinehurst-$242,396, Port Lavaca-$250,000, Post-$250.
000,  Poteet-$250,000,  Prarrie  View-$350,000,
Premont-$300,000, Presidio--$400,000,
Primera-$375,000, Princeton-$250.000, Pyote-$350, 000,
Raymondville-$375,000, Rio Vista-$232.000. Robert
Lee-$149.,000. Robstown-3$300.000, Rochester-$245,800,
Rockdale-$250.000, Rocksprings-$291,118, Rog-
ers-$250.000. Rule-$160,909, Rusk County-$250, 000,
Sabmnal-$307,328, San Augustine County-$250,000, San-
ford-$250.000, San Saba-$250.000,
Schulenburg-$162,633 Seadrift-$250,000, Semi-
nole-$335.000. Seymour-$150,000, Silsbee-$250,000,
Smithville-$250, 000,  Socorro-$400,000,  Somer-
ville-$246.956, Sour Lake-3$250,000, Spefford-$103,686,
Springlake-$231,140, Stamford-$250.000, Starr Coun-
ty-$568.007,  Stinnett-$204,125.  Strawn-$250,000,
Tahoka-$169.130. Timpson-$246.000, Travis Coun-
ty-$250,000. Trenton-$90,000, Trinidad-$250.000, Van
Horn-$400,000. Vidor-$250,000, Webb County-$568,
006. Wellington-$250,000, Wells-$250,000, West Or-
ange-$247,600. Wharton County-$350,000, Willacy
County-$375,000, Willis-$350,000, Windom-$250, 000,
Winters-$250.000, Wolfe City-$250,000,
Wortham-3250,000, Zapata County-$568.006.

Issued v Austin, Texas, on May 15, 1995.

TRD-9505974 Henry Flores

Executive Diractor
Texas Department of Housing and
Community Affairs

Filed May 17, 1995
¢ L4 ¢

The Texas Department of Housing and Community Affairs
announces that the units of general local government listed
as follows have been selected as contract recipients for
Planning and Capacity Building Funds under the Texas
Community Development Program established pursuant to
Texas Government Code, Chapter 2306, §2306.098.

A contract is not effective until executed by the unit of
general local government and the Executive Director of
the Texas Department of Housing and Community Affairs.

Ames-$22,500, Bonham, $50.000. Celina-$37,100, Char-
lotte -$34.350,  Daisetta-$21,727,  Freeport-$50,000,
Ganado-$30,500, Honey Grove-$23, 400, Hudson
Oaks-$21.600, Kemah-334,150, Kenedy-$40,085, Leo-
nard-$38, 500. Marquez-$16,952, Montgomery-$18,190,
Oakwood-$19,800, Orange Grove-$26,775. Pecan
Gap-$14,750, Pineland-321.727. Poteet-$42,260, Rio
Grande  City-$41,500.  Rockport-$50,000,  Royce
City-$19.950, Seymour-3$24.650. Sour Lake-$32,700,
Trinidad-$22,450, Van Horn-$19,300.

1ssued n Austin, Texas, on May 15, 1995.

TRD-9506014 Henry Flores
Executive Director
Texas Depantment of Housing and

Community Atfairs

Filed- May 17, 1995
14 ¢ ¢

The Texas Department of Housing and Community Aftairs
announces that the units of general local government listed
as follows have been selected as contract recipients for
Colonia Funds under the Texas Community Development
Program established pursuant to Texas Government Code,
Chapter 2306, §2306. 098.

A contract is not effective until executed by the unit of
general local government and the Executive Director of
the Texas Department of Housing and Community Affairs.

Cameron County-$391,255, Dimmit County-$297.825, -
Dimmit County-$19, 750, Ector County-$27,500, El Paso
County-$500,000. Frio County-$300,000, Glasscock
County-$500,000, Hidalgo County-$498,523, Hidalgo
County-$61, 550, Karnes County-$36,500, La Salle
County-$475.000, La Salle County-$31,500, Maverick
County-$500,000, Maverick County-$100,000. Nueces
County-$335,000, San Patricio County-$439,500, Starr
County-$500. 000, Webb County-$49,900, Zapata Coun-
ty-$500,000, Zavala County-$450.000, Zavala Coun-
ty-$40,250.

Issued in Austin, Texas, on May 15, 1995.

TRD-9508015 Henry Flores

Executive Director
Texas Department of Housing and
Community Aftairs

Filed: May 17, 1995

¢ ¢ ¢
Texas Department of Insurance
Company License

The following applications have been filed with the Texas
Department of Insurance and are under consideration:

Application for admission in Texas for Seguros Probursa,
S.A.. a Mexican fire and casvalty company. The home
office is in Mexico City, Mexico.

Application for a name change in Texas for Seguros La
Comercial, S.A., a Mexican fire and casvalty company.
The proposed new name is Seguros Comercial . America,
S.A. de C.V. The home office is in Mexico City, Mexico.

Any objections must be filed within 20 days after this
notice was filed with the Texas Department of Insurance,
addressed to' the attention of Cindy Thurman, 333 Guada-
lupe Street, Mail Code 305-2C, Austin, Texas 78701.

Issued in Austin, Texas, on May 16, 1995.

TARD-8505953 Alicia M. Fechtal
Genaeral Counsel and Chiei Clerk
Texas Department of Insurance

Filed: May 16, 1995

¢ ¢ @
Notice

The Commissioner of Insurance will consider approval of
a filing made by the Texas Automobile Insurance Plan
Association (Association) pursuant to Texas Insurance
Code, Article 21.81 proposing amendments to §6 and §11
of theé Plan of Operation for the Association. A copy of the
filing is available for review in the office of the Chief
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Clerk of the Texas Department of Insurance. 333 Guada-
lupe Street. Austin, Texas 78701. For further information
or to request a copy of the filing, please contact Angie
Arizpe at (512) 463-6326, (reference number A-
0295-6).

This filing is subject to Commissioner approval without a
hearing. Comments and objections must be filed with
Alicia Fechtel, General Counsel and Chief Clerk, Texas
Department of Insurance, Mail Code 113-1C. P.O. Box
149104, Austin Texas 78714-9104 within 15 days after
publication of this notice in the Texas Register.

Issued in Austin, Texas, on May 16, 1995.

TRD-8505854 Alicia M. Fechte!
Qeneral Counse! and Chief Clerk
Texas Department of Insurance

Fiied: May 16, 1995
¢ L ] ¢

Texas Natural Resource Conservation
Commission

Notice of Public Hearing

Notice is hereby given that pursuant to the requirements of
the Texas Heaith and Safety Code Annotated, §382.017
(Vernon's 1992); Texas Government Code Annotated,
Subchapter B, Chapter 2001 (Vernon's 1993); and 40
Code of Federal Regulations §51.102 of the United States
Environmental Protection Agency regulations concerning
State Implementation Plans (SIP), the Texas Natural Re-
source Conservation Commission (TNRCC) will conduct a
public hearing to receive testimony regarding revisions to
30 TAC Chapter 115, concerning Water Separation, and to
the SIP,

The proposed changes have been developed in response to
receipt of petitions for rulemaking. The petitioners seek
relief from the current volatile organic compound water
separator rules which require that separators in the Beau-
mont/Port Arthur, Dallas/Fort Worth, El Paso, and Hous-
ton/Galveston ozone nonattainment areas that are used in
conjunction with the production of crude oil or condensate
be controlled by sealing or venting them to a vapor
recovery system by May 31, 1995.

A public hearing on the proposal will be held on June 22,
1995 at 11:00 am. at the Houston Galveston Area Coun-
cil, Conference Room B, 3555 Timmons Lane, Houston.
Individuals may present oral statements when called upon
in order of registration. Open discussion within the audi-
ence will not occur during the hearing; however, a
TNRCC staff member will be available to discuss the
proposal 30 minutes prior to the hearing and will answer
questions before and after the hearing.

Written comments not presented at the hearing may be
submitted to the TNRCC central office in Austin through
July 7, 1995. Material received by the TNRCC Office of
Policy and Regulatory Development by 4:00 p.m. on that
date will be considered by the Commission prior to any
final action on the proposal. Copies of the proposal are
available at the central office of the TNRCC located at
12118 North IH-35, Building E, Austin and at all TNRCC
Air Program regional offices. Please mail written com-
ments to Heather Evans, Office of Policy and Regulatory
Development, MC 205, P.O, Box 13087, Austin, Texas
78711-3087 and reference Rule Log Number 95113-115-
Al. For further information contact Mr. Eddie Mack at

(512) 239-1488 or Randy Hamilton at (512) 239-1512.

Persons with disabilities who have special communication
or other accommodation needs who are planning to attend
the hearing should contact the agency at (512) 239-4900.
Requests should be made as far in advance as possible.

Issued in Austin, Texas, on May 10, 1995.

TRD-8505980 Lydia Gonzales-Gromatzky
Aciing Director, Legal Services Division
Texas Natural Resource Conseirvation
Commission
Filed: May 17, 1995
¢ ¢ ¢

Public Utility Commission of Texas

Notice of Intent to File Pursuant to
Public Utility Commission Substantive
Rule 23.27

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific contract for Bil-
ling and Collection Services with AmeriVision Communi-
cations Inc.

Docket Title and Number. Application of Southwestern
Bell Telephone for Approval of a Customer-Specific Con-
tract for Billing and Collections Services with
AmeriVision Communications, Inc. pursuant to Public
Utility Commission Substantive Rule 23.27. Tariff Num-
ber 14217.

The Application. Southwestern Bell Telephone Company
is, requesting approval of a customer-specific contract for
billing and collections services with AmeriVision Commu-
nications, Inc. The geographic service market for this
specific service is anywhere within the state of Texas
where AmeriVision Communications, Inc. provides ser-
vices to Southwestern Bell end user customers.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Consumer Affairs Division
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Austin, Texas, on May 15, 1995.

TRD-9505891 John M. Renfrow
Secretary of the Commission
Public Utiity Commission of Texas

Filed: May 15, 1985
¢ ¢ ¢
Public Notices

On April 28, 1995, GTE Southwest Incorporated (GTE)
filed notice to file a LRIC study pursuant to Substantive
Rule 2391 for the following basic network functions
(BNF's): (1) 3-Way Calling BNF; and (2) 3-Way Calling
Service in Project Numbers 12475 and 12481, Application
of Southwestern Bell Telephone Company and GTE
Southwest, Inc. for Approval of LRIC Studies Workplans
Pursuant to Public Utility Commission Substantive Rule
2391. GTE expects to file these studies on May 8, 1995.
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Persons who wish to intervene or otherwise participate in
these proceedings should make appropriate filings or com-
ments to the Commission by June 22, 1995. A request to
intervene, participate, or for further information should be
mailed to the Public Utility Commission of Texas, 7800
Shoal Creek Boulevard. Suite 400N, Austin, Texas 78757.
Further information may also be obtained by calling the
Public Utility Commission Public Information Office at
(512) 458-0256. The telecommunications device for the
deaf (TDD) is (512) 458-0221.

Issued in Austin, Texas, on May 15, 1995.

TRD-8505893 John M. Renfrow
Secretary of the Commission
Public Utility Commission of Texas

Filed: May 15, 1995
¢ ¢ ¢

On May 3, 1995, GTE Southwest Incorporated (GTE)
filed notice to file a LRIC study pursuant to Substantive
Rule 2391 for End-User Billing in Project Numbers
12475 and 12481, Application of Southwestern Bell Tele-
phone Company and GTE Southwest, Inc. for Approval of
LRIC Studies Workplans Pursuant to Public Utility Com-
mission Substantive Rule 23.91. GTE expects to file this
cost study on May 15, 1995,

Persons who wish to intervene or otherwise participate in
these proceedings should make appropriate filings or com-
ments to the Commission by June 29, 1995. A request to
intervene, participate, or for further information should be
mailed to the Public Utility Commission of Texas, 7800
Shoal Creek Boulevard, Suite 400N, Austin, Texas 78757.
Further information may also be obtained by calling the
Public Utility Commission Public Information Office at
(512) 458-0256. The telecommunications device for the
deaf (TDD) is (512) 458-0221.

Issued in Austin, Texas, on May 15, 1995.

TRD-9505892 John M. Renfrow
Sacretary of the Commission
Public Utility Commission of Texas

Filed: May 15, 1995
¢ ¢ ¢

Railroad Commission of Texas

Notice of LP-Gas Advisory Committee
Meeting

The Railroad Commission of Texas will hold a meeting of
the LP-Gas Advisory Committee on May 30, 1995, in the
William B. Travis Building, Room 9-147, 1701 North
Congress Avenue, Austin, Texas, from 9:.00 am. to 2:30
p.m. to consider the following matters:

9:00 a.m. to 10:15 a.m.-Introduction, call to order, open-
ing remarks, review of meeting minutes, old business

10:15 am. to 11:30 a.m.-Discussion of possible or pend-
ing rulemakings (in no particular order):

1. Increase the size of a single LP-gas container from
water capacity of 30, 000 gallons to 90,000 gallons. Refer
to §9.186, page B-38; §9.185 Table 1, pages B-33 and 34,
§9.20(a), page A-40; §9.21, page A-44,

2. Consider adoption of National Fire Protection Associa-
tion (NFPA) 54 and 58.

3. Allow Railroad Commission stainless steel nameplates
to identify older LP-gas containers manufactured by com-
panies no longer in business where a replacement or
duplicate name-plate cannot be issued. Refer to §9.160,
page B-6.

4. Eliminate the existing requalification seminars and im-
plement a mandatory training program. Refer to §9.6
Table 1, Number 16, page A-26.

5. Review non-specification LP-gas units.

6. Allow the use of single tag or decal for all identification
requirements (proposal submitted by J. R. Anderson, Mod-
ern Butane Gas Company) Refer to §9.184(a)(17), page B-
29, §9.771(b), page G-16; §9.952(b), page I-1; §9.231(b),
page J-1. ‘

7. Eliminate strictly welding construction and allowing
welding or bolting by cartridge bolts. Refer to §9.183(e).
page B-24.

8. Revise the definition of automatic dispenser to allow
automatic dispenser at private LP-gas refueling facilities.
Refer to §9.2, p. A4,

9. Increase the insurance coverage for motor vehicles (LP-
gas transports and/or bobtails). Refer to §9.19 Table, page
A-39.

11:30 am. to 1:00 p.m.-Lunch

1:00 p.m. to 2:30 p.m.-Continuation of rulemaking discus-
sion, if necessary; future projects; open discussion; estab-
lish date of next (quarterly) meeting.

2:30 p.m.~Approximate time of adjournment
Issued in Austin, Texas, on May 17, 1995.

TRD-9505965 Mary Ross McDonald

Asslisiant Diractor, Legal Division, Gas
UtilitlesLP-Gas Section
Rallroad Commission of Texas

Filed: May 17, 1995
¢ L4 ¢

Texas Savings and Loan Department

Notices of Application to Establish
Remote Service Units

Notice is hereby given that application has been filed with
the Savings and Loan Commissioner of Texas by: Horizon
Bank & Trust, SSB, Austin, Texas, for approval to estab-
lish and operate a remote service unit at the following
location:

Whole Foods Market, 9607 Research, Austin, Travis
County.

The applicant savings bank asserts that: the security of the
savings bank’s funds and that of its account holders will
be maintained and the proposed service will be a substan-
tial convenience to the public.

Anyone desiring to protest the above application must file
a written protest with the Commissioner within ten days
following publication. The Commissioner may dispense
with a hearing on this application.

This application is filed pursvant to rules 7 TAC §75.37
and §75.41 of the Rules and Regulations Applicable to
Texas Savings Banks. These rules are on file with the
Secretary of State, Texas Register Division, or may be
seen at the Department’s offices in the Finance Commis-
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sion Building, 2601 North Lamar Boulevard, Suite 201,
Austin, Texas.

Issued in Austin, Texas, on May 16, 1995.

TRD-8505966 Jamus L Pledger
Commissione”
Texas Savings and Loan Department

Filed: May 17, 1995
¢ % 4

Notice is hereby given that application has been filed with
the Savings and Loan Commissioner of Texas by: Horizon
Bank & Trust, SSB, Austin, Texas, for approval to estab-
lish and operate a remote service unit at the following
location:

Whole Foods Market, 601 North Lamar Boulevard,
Austin, Travis County.

The applicant savings bank asserts that: the security of the
savings bank's funds and that of its account holders will
be maintained and the proposed service will be a substan-
tial convenience to the public.

Anyone desiring to protest the above application must file
a wriiten protest with the Commissioner within ten days
following publication. The Commissioner may dispense
with a hearing on this application,

This application is filed pursuant to rules 7 TAC §75.37
and §75.41 of the Rules and Regulations Applicable to
Texas Savings Banks. These rules are on file with the
Secretary of State, Texas Register Division, or may be
seen at the Department’s offices in the Finance Commis-
sion Building, 2601 North Lamar Boulevard, Suitr 20!,
Austin, Texas.

Issued in Austin, Texas, on May 16, 1995.

TRD-9505367 James L. Pledger
Commissioner
Texas Savings and Loan Depanment

Filed: May 17, 1995
% $ $

Texas Department of Transportation
Request for Proposals

The Texas Department of Transportation hereby publishes
this revised request for proposal for an architectural con-
sultant in accordance with the Texas Government Code,
Chepter 2254, Subchapter A, to provide various services in
the Laredo, Pharr, San Antonio, Corpus Christi, and
Yoskum district offices. The original request for proposal
notice appeared in the May 12, 1995, issue of the Texus
Register (20 TexReg 3609). The pre-proposal meeting
originally scheduled for May 25, 1995 is hereby cancelled.
The deadlines for letters of interest and proposal submittal
have been extended. The following information replaces
the original notice.

Contract(s) #13-545P8001 will be for a two year period
with a maximum dollar amount of $100,000. The architect
selected must perform a minimum of 30% of the actual
contract work to qualify for contract award.

Deadline: A letter of interest notifying TxDOT of the
provider's intent to.submit a proposal shall be either hand-
delivered to TxDOT, Yoakum District Office, 403 Huck
Street, Yoakum, Texas or mailed to P.O. Box 757,
Yoakum, Texas 77995. Letters of interest will be received
until 5:00 p.m. on Friday, June 16, 1995. The letter of
interest must include the engineer’s name, address, tele-
phene number, name of engineer’s contact person and
number of TxDOT contract. Upon receipt of the letter of
interest a Request for Proposal packet will be issued.

Proposal Submittal Deadline: Proposals for contract #13-
545P800! will be accepted until 5:00 p.m. on Friday, July
7, 1995 at the previously-mentioned addresses.

Agency Contact: Requests for additional information re-
garding this notice of invitation should be addressed to
Billy Goodrich at (512) 2934381 or Fax (512)
2934372,

Issued in Austin, Texas, on May 16, 1995.

TRD-9505924 Robert E. Shaddock
General Counsel
Texas Department of “Transportation

Filed: May 16, 1995
L 4 ¢ L4

¢
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