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ProPOSED

Before an agency may permanently adopt a new or amended section or repeal an existing section, a
proposal detailing the action must be published in the Texas Register at least 30 days before action is
taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the section. Also, in the case of substantive action. a public hearing must be granted if
requested by at least 25 persons, a governmental subdivision or agency. or an association having at least

25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 4. AGRICULTURE

Part 1. Texas Department
of Agriculture

Chapter 23. Family Farm and
Ranch Security Program

Subchapter A. General Provi-
sions '

° 4 TAC §23.6

The Texas Department of Agriculture (the de-
pariment) proposes new §23.6, concerning
expiration provision. The new section is pro-
posed to require the department to review all
sections in Chapter 23 and determine what, if

amended. The new section provides an

‘fly, sections need to be repealed, replaced

expiration date of August 31, 1996, for all
sections that are not repealed, amended, or
reaffirmed by the department by that date.

Robert Kennedy, deputy assistant commis-
sioner for finance and agribusiness develop-
ment, has determined that for the first five-
year period the section is in effect there will
be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the section.

Mr. Kennedy also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be clarifica-
tion of existing regulations and elimination of
unnecessary regulations. There will be no
offect on small or large businesses. There is
no anticipated economic cost to persons who
are required to comply with the section as

proposed.

Comments on the proposal may be submitted
to Robert Kennedy, Deputy Assistant Com-
missioner for Finance and Agribusiness De-
velopment, Texas Department of Agriculture,
P. O. Box 12847, Austin, Texas 78711. Com-
ments must be received no fater than 30 days
from the date of publication of the proposal in
the Texas Register.

The new section is proposed under the Texas
Agriculture Code, §252.011, which provides
the Texas Department of Agriculture with the
authority to adopt rules necessary for admin-
istration of the department’s family farm and
ranch security program.

T SN

The Texas Agriculture Code, Chapter 252 is
affected by this proposal.

§23.6. Expiration Provision. Unless spe-
cifically acted upon by amendment or re-
peal and substitution of a new section or
sections in accordance with the Texas Gov-
ernment Code, Chapter 2001, Subchapter B,
or specific reactivation by the department,
all of the sections in this chapter shall ex-
pire on August 31, 1996.

This agency hereby certifies that the proposal
has been reviewed by legal counse! and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 26, 1995.

TRD-9506411 Dolores Alvarado Hibbs
Chief Administrative Law
Judge
Texas Department of
Agriculture

Earliest possible date of adoption: July 3,
1995

For further information, please call: (512)
463-7583

¢ ¢ ¢

Chapter 25. Agricultural
Development Board

Subchapter A. General Provi-
sions

* 4 TAC §25.13

The Texas Department of Agriculture (the de-
partment) proposes new §25. 13, concerning
expiration provision. The new section is pro-
posed to require the department to review all
sections in Chapter 25 and determine what, if
any, sections need to be repealed, replaced
or amended. The new seclion provides an
expiration date of August 31, 1996, for ali
sactions that are not repealed, amended, or
reaffirmed by the department by that date.

Robert Kennedy, deputy assistant commis-
sioner for finance and agribusiness develop-
ment, has determined that for the first five-
year period the section is in effect there will
be no fiscal implications for state or focal
government as a result of enforcing or admin-
istering the section.

Mr. Kennedy also has determined that for
each year of the first five years the section is
in etfect the public benefit anticipated as a
result of enforcing the section will be clarifica-
tion of existing regulations and elimination of
unnecessary regulations. There will be no
effect on small or large businesses. There is
no anticipated economic cost to persons who
are required to comply with the section as
proposed.

Comments on the proposal may be submitted
to Robert Kennedy, Deputy Assistant Com-
missioner for Finance and Agribusiness De-
velopment, Texas Department of Agriculture,
P. O. Box 12847, Austin, Texas 78711. Com-
ments must be received no later than 30 days
from the date of publication of the proposal in
the Texas Register.

The new section is proposed under the Texas
Agriculture Code, §12.001 and §12.006,
which provides the Texas Department of Agri-
culture with the authority to adopt rules nec-
essary for administration of the Texas
Agriculture Code; and, the Texas Govern-
ment Code, §2001.004, which provides the
departiment with the authority to adopt rules
of practice setting forth the nature and re-
quirements of all formal and informal adminis-
trative procedures available.

The Texas Agriculture Code, Chapler 252 is
affected by this proposal.

§25.13. Expiration Provision. Unless spe-
cifically acted upon by amendment or re-
peal and substitution of a new section or
sections in accordance with the Texas Gov-
ernment Code, Chapter 2001, Subchapter B,
or specific reactivation by the department,
all of the sections in this chapter shall ex-
pire on August 31, 1996.

This agency hereby certifies that the proposal
has béen reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 28, 1995.

TRD-9506413 Dolores Alvarado Hbbs
Chief Administrative Law
Judge
Texas Department of
Agriculture

Earliest possible date of adoption: July 3,
1995

3 PROPOSED RULES June 2, 1995 20 TexReg 4031



For further information, please call' (512)
463-7583

¢ ¢ ¢
TITLE 16. ECONOMIC
REGULATION

Part VIII. Texas Racing
Commission

Chapter 303. General
Provisions

Subchapter B. Powers and Du-
ties of the Commission

° 16 TAC §303.33

The Texas Racing Commission proposes an
amendment to §303.33, concerning subpoe-
nas The amendment requires the commis-
sion to pay all taxes associated with travel
expenses for witnesses who are not state
employees. The amendment also permits the
executive secretary to authorize the payment
of a witness fee of not more than $200 per
day

Paula Cochran Carter, General Counsel for
the Texas Racing Commission, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for local government as a result
of enforcing the section. For the first five-year
period the section is in effect there may be
fiscal implications for state government, if the
commission requests the attendance of
witnesses. The exact cost will vary depending
on the number of witnesses subpoenaed and
compensated pursuant to this amendment.
Therefore, the fiscal implications for state
government cannot be determined at this
time

Ms. Carter also has determined that for each
of the first five years the section is in effect
the public benefit anticipaled as a result of
enforcing the section will be that the commis-
sion’s adjudicatory processes will be con-
ducted in accordance with the interests of
justice. There will be no efliect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
on or before July 1, 1995, to Paula Cochran
Carter, General Counsel for the Texas Rac-
ing Commission, P.O. Box 12080, Austin,
Texas 78711.

The amendment is proposed under Texas
Civil Statutes, Article 179e, §3.02, which au-
thorize the commission to adopt rules for con-
ducting racing with wagering and for
administering the Texas Racing Act; and
§2001.004, Government Code, which re-
quires the commission to adopt rules of prac-
tice; and §2001.103, Government Code,
which authorizes the commission to adopt
rules specifying the compensation for
witnesses’ travel expenses.

The proposed amendment implements Texas
Civil Statutes, Article 179e.

§303.33. Subpoenas.
(a)(d) (No change.)

(e) For an individual compelled to
appear before the commission under this
section, the commission shall pay travel
expenses in accordance with the provisions
in effect for state employees. For a witness
who is not a state employee, the commis-
sion shall pay for all taxes associated with
the travel expenses that are not applica-
ble to state employees. The executive sec-
retary may authorize the payment of a
witness fee in an amount not to exceed
$200 per day. The commission reserves the
right to bill the expenses to parties requiring
the appearance of the individual.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 22, 1995.

TRD-9506366 Paula Cochran Carter
General Counsel

Texas Racing Commission

Earliest possible date of adoption: July 3,
1995

For further information, please call: (512)
794-8461

4 L/ ¢

Chapter 305. Licenses for
Pari-mutuel Racing

Subchapter B. Individual Li-
censes

Specific Licensees
* 16 TAC §305.44

The Texas Racing Commission proposes an
amendment to §305.44, concerning trainer’s
licenses. The amendment requires the com-
mission to print on the trainer’s test the stan-
dard for passing the test.

Paula Cochran Carter, General Counsel for
the Texas Racing Commission, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing the section.

Ms. Carter also has determined that for each
of the first five years the section is in effect
the public benefit anticipated as a result of
enforcing the section will be that applicants
for a pari-mutuel trainer's license will have
notice of the standards for licensing. There
will be no efiect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
on or before July 1, 1995, to Paula Cochran
Carter, General Counsel for the Texas Rac-
ing Commission, P.O. Box 12080, Austin,
Texas 78711.

The amendment is proposed under Texas
Civil Statutes, Article 179e, §3.02, which au-

thorize the commission to adopt rules for con-
ducting racing with wagering and for adminis-
tering the Texas Racing Act, and §7.02,
which authorize the commission to adopt
rules specifying the qualifications and experi-
ence for occupational licenses.

The proposed amendment implements Texas
Civil Statutes, Article 179e.

§305.44. Truiner or Assistant Trainer.
(a) (No change.)

(b) The standard for passing the
written examination must be printed on
the examination. [A passing grade for the
written examination is 75 on a scale of
100.] An applicant who fails the examina-
tion may not take the examination again
before the 60th day after the date the appli-
cant failed the examination. The commis-
sion may waive the requirement of a written
examination for a person who has a current
license issued by another pari-mutuel racing
jurisdiction. If a person for whom the exam-
ination requirement was waived demon-
strates an inability to adequately perform
the duties of a trainer, through excessive
injuries, rulings, or other behavior, the
stewards or racing judges may require the
person to take the written examination. If
such a person fails the examination, the
stewards or racing judges shall suspend the
person’s license for 60 days.

(c)-(e) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 22, 1995.
TRD-9506367

Paula Cochran Carter
General Counsel
Texas Racing Commission

Earliest possible date of adoption: July 3,
1995

For further information, please call: (512)
794-8461

L J ¢ 2
Chapter 309. Operation of
Racetracks

Subchapter B. Horse Race-
tracks

Facilities for Employees
* 16 TAC §309.183

The Texas Racing Commission proposes an
amendment to §309.183, concerning living
quarters for licensees at horse racetracks.
The amendment permits a horse racetrack to
allow licensees to sleep in barns and tack
rooms, provided the barns and tack rooms
are constructed of fire retardant materials and
have other safety features.

Paula Cochran Carter, General Counsel for
the Texas Racing Commission, has deter-

20 TexReg 4032 June 2, 1995 Texas Register ¢



mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing the section

Ms. Carter also has determined that for each
of the firsi five years the section is in effect
the public beneft anticipated as a result of
enforcing the section will be that pari-mutuel
racing will atiract high quality trainers and
horses currently running in other states.
There will be no effect on small businesses
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed

Comments on the proposal may be submitted
on or before July 1, 1995, to Paula Cochran
Carter, General Counsel for the Texas Rac-
ing Commission, P.O Box 12080, Austin,
Texas 78711.

The amendment is proposed under Texas
Civil Statutes, Article 179e, §3 02, which au-
thorize the commission to adopt rules for con-
ducting racing with wagerng and for
administering the Texas Racing Act; and
§6.06 which authorizes the commussion to
adopt rules relating to alt aspects of the oper-
ation of pari-mutuel racetracks.

The proposed amendment implements Texas
Civil Statutes, Article 179e.

§309 183. Living Quarters for Employecs.
(a)-(c) (No change.)

(d) An association may not permit
an individual to sleep in the stable area
except:

(1) in a facility provided in ac-
cordance with this section;

(2) in a barn that was con-
structed after 1990 of fire retardant ma-
terials; or

(3) in a tack room that was
constructed after 1990 of fire retardant
materials, provided the tach room has a
window that opens.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority o
adopt.

Issued in Austin, Texas, on May 22, 1995.

TRD-9506368 Paula Cochran Carter

General Counsel
Texas Racing Commission

Earliest possible date of adoption: July 3,
1995

For further information, please call (512)
794-8461

L4 L4 L2

Chapter 311. Conduct and
Duties of Individuals

’ Subchapter B. Specific Licens-
: ees

Licensees for Horse Racing

¢ 16 TAC §311.159

The Texas Racing Commission proposes an
amendment to §311.159, concerning conduct
in the stable area. The amendment permits
licensees to sleep in barns and tack rooms at
horse racetracks, provided the barns and tack
rooms are construcied of fire retardant mate-
rials and have other safety features

Paula Cochran Carter, General Counsel for
the Texas Racing Commission, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing the section

Ms. Carter also has determined that for each
of the first five years the section is in effect
the public benefit anticipated as a result of
enforcing the section will be that pari-mutuel
racing will attract high quality trainers and
horses currently running in other states
There will be no effect on small businesses
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
on or before July 1, 1995, to Paula Cochran
Carnter, General Counsel for the Texas Rac-
ing Commission, P.O Box 12080, Austin,
Texas 78711.

The amendment is proposed under Texas
Civil Stalutes, Article 179e, §3.02, which au-
thorize the commission to adopt rules for con-
ducting racing with wagering and for
administering the Texas Racing Act; and
§6.06 which authorizes the commission to
adopt rules relating to all aspects of the oper-
ation of pari-mutuel racetracks

The proposed amendment implements Texas
Civil Stalutes, Article 179e.

§311.159. Conduct in Stable Area.

(a) An individual licensee may not
sleep in the stable area of an association's
grounds except:

(1) in a facility provided for that
purpose by the association in accordance
with commission rules;

(2) in a barn that was con-
structed after 1990 of fire retardant ma-
terials; or

(3) in a tack room that was
constructed after 1990 of fire retardant
materials, provided the tack rcom has a
window that opens.

(b)-(e) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authorty to
adopt

Issued in Austin, Texas, on May 22, 1995

TRD-9506369 Paula Cochran Carner
General Gounse!

Texas Racing Commission

Earliest possible date of adoption: July 3,
1995

For further information, please call (512)
794-8461

¢ ¢ ¢

Chapter 313. Officials and
Rules of Hoise Racing

Subchapter E. Training Facili-
ties
¢ 16 TAC §313.503

The Texas Racing Commission proposes an
amendment to §313.503, concerning the re-
quirements for a licensed training facilty The
amendment reduces the required widih of a
traimng track to 40 feet on each straightaway
and turn.

Paula Cochran Carter, General Counsel for
the Texas Racing Commission, has deter-
mined that for the first five-year period the
section 1s in effect there will be no fiscal
implications for state or local government as
a result of enforcing the section.

Ms Carter also has determined that for each
of the first five years the section is in effect
the public beneft anticipated as a result of
enforcing the section will be that more tran-
g tracks will be eligible for a training facilty
license, thereby increasing the number of lo-
cations at which a trainer may obtain an offi-
cial workout There will be no effect on small
businesses There 1s no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
on or before July 1, 1995, to Paula Cochran
Carter, General Counsel for the Texas Rac-
ing Commission, P O. Box 12080, Austin,
Texas 78711.

The amendment 1s proposed under Texas
Civil Statutes, Article 179e, §3.02, which au-
thorize the commission to adopt rules for con-
ducting racing with wagering and for
administering the Texas Racing Act, and
§7 02, which authorizes the commussion {o
adopt rules specifying the qualifications for
various types of licenses

The proposed amendment implements Texas
Cwvil Statutes, Article 179

$313.503 Physical Plant
(a) (No change.)

(b) The racetrack at a training facil-
ity must have a chute at least 250 yards
long from the back of the chute to the finish
line The racetrack must be an oval that is at
least’

(1) (No change )

(2) 40 [45] feet wide on each
straightaway, and
(3) 40 {45] feet wide on each
turn
(©)-()H (No change )

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
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found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 22, 1995.

TRD-9506370 Paula Cochran Carter

General Counsel
Texas Racing Commission

Earliest possible date of adoption: July 3,
1995

For further information, please call: (512)
794-8461

¢ ¢ ¢

Chapter 319. Veterinary
Practices and Drug Testing

Subchapter A. General Provi-
sions
o 16 TAC §319.7

The Texas Racing Commission proposes an
amendment to §319.7, concerning the medi-
cation labeling requirements for certain medi-
cations for greyhounds. The amendment
permits a veterinarian to prescribe certain
medications for enlire kennels of greyhounds
without having to list the names of the grey-
hounds on the medication container.

Paula Cochran Carter, General Gounsel for
the Texas Racing Commission, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing the section.

Ms. Carter also has determined that for each
of the first five years the section is in effect
the public benefit anticipated as a result of
enforcing the section will be that the health
and safety of greyhounds participating in pari-
mutuel racing will be protected. There will be
no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the section as pro-
posed.

Comments on the proposal may be submitted
on or before July 1, 1995, to Paula Cochran
Carter, General Gounsel for the Texas Rac-
ing Commission, P.O. Box 12080, Austin,
Texas 78711.

The amendment is proposed under Texas
Civil Statutes, Article 179e, §3.02, which au-
thorize the commission to adopt rules for con-
ducting racing with wagering and for
administering the Texas Racing Act; and
§6.06 which authorizes the commission 1o
adopt rules relating to all aspects of the oper-
ation of pari-mutuel racetracks.

The proposed amendment implements Texas
Civil Statutes, Article 179.

§319.7. Medication Labeling.
(a)-(b) (No change.)

(c) The executive secretary may,
from time to time, designate certain med-
ications or classes of medications that
may be prescribed for an entire kennel.
A list of all medications and classes of
medications designated under this sub-

section must be made available in the
commission office at each greyhound
racetrack.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 22, 1995.

TRD-9506371 Paula Cochran Carter

General Counsel
Texas Racing Commission

Earliest possible date of adoption: July 3,
1995

For further information, please call: (512)
794-8461

¢ ¢ 4
TITLE 31. NATURAL RE-
SOURCES AND CON-

SERVATION

Part II. Texas Parks and
Wildlife Department

Chapter 53. Finance

License Fees and Boat and
Motor Fees

* 31 TAC §53.7

The Texas Parks and Wildlife Commission
proposes new §53.7, conceming license ex-
emptions to be established by the Commis-
sion.

The new section proposes continuation of
existing fishing license exemptions. House
Bill 1785 deletes the statutory fishing license
exemptions for the four categories included in
the new section. Adoption of the proposed
rule is required or fishing licenses will be
required of the exempt categories as of Sep-
tember 1, 1995.

The new section also clarifies who may pur-
chase the special resident fishing. It provides
that persons who are exempt from fishing
license requirements (whether by Commis-
sion rule or statute) and wish to obtain a red
drum tag, may do so by purchasing the spe-
cial resident fishing license.

Jim Dickinson, Chief of Staff, has determined
that for the first five-year period the rule will
be in effect there will be no fiscal implications
for state or local government as a result of
enforcing or administering the rule.

Mr. Dickinson also has determined that for
each year of the first five years the rule as
proposed is in effect the public will benefit
bacause categories of persons curently ex-
empt from fishing license requirements will
continue to be exempt. There wili be minimal
effect on small businesses. There is no antici-
pated economic cost to persons required o
comply with the rule as proposed.

The Department has not filed a local employ-
ment impact statement with the Texas Em-
ployment Commission in compliance with the
Administrative Procedwe Act, Chapter 2001,
as this agency has determined that the rules

as proposed will not impact local economies.

Public comment is invited and may be sub-
mitted to Paul Israel, Texas Paris and Wild-
lite Department, 4200 Smith Schoo! Road,
Austin, Texas 78744; (512) 389-4823 or
1-800-792-1112, extension 4823.

The new section is proposed under the au-
thority of the Texas Parks and Wildlife Code,
which provides the Texas Parks and Wildlite
Commission with the authorily to waive the
license fee or waive the license requirement
or establish a lower fee for the currently ex-
empt categories. Section 46.002(a) and
§46.004(b) (sections amended by House Bill
1785) allows the commission exempt the
groups from fishing license requirements.
Parks and Wildlife Code §46.002 and
§46.004 is affected by the proposed new sec-
tion.

§53.7. License Exemptions.

(a) The following categories of per-
sons are exempt from fishing license re-
quirements and fees from the licensing
period beginning September I, 1995, and
thereafter:

(1) residents under 17 years of
age,

'(2) non-residents under 17 years
of age:

(3) non-residents 65 years of
age or older from Kansas and Louisiana;
and

{(4) non-residents 64 years of
age or older from Oklahoma.

(b) Any person who is exempt from
fishing license requirements (whether by
rule or by statute) who wishes to obtain a
red drum tag is authorized to purchase the
special resident fishing license.

This agency hereby cerifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 26, 1995.

TRD-9506423 Paul M. Shinkawa
Acting QGeneral Counsel
Parks and Wildlite
Depanment

Earliest possible date of adoption: July 3,
1995

For further information, please call: (512)
389-4642

¢ ¢ ¢

License Deputies
* 31 TAC §53.25

The Texas Parks and Wildlife Commission
proposes new §53.25, conceming license
deputy issuance and collection fees to be set
by the Commission.

The proposed new section is necessary be-
cause House Bill 2216 deletes existing exact
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amounts of license deputy issuance and col-
lection fees contained in all sections of Parks
and Wildlife Code and replaces those

mounts with new general Commission au-
thority to set those fees. House Bill 2216 also
provides that issuance and collection fees
cannot be set below existing levels.

The proposed new section sets existing
amounts for license fees which are not being
increased for the licensing period beginning
on September 1, 1995 and proposes issu-
ance and collection fee ranges for those li-
cense fees which may increase (non-resident
hunting licenses) Also, certain licenses and
tags which previously had no issuance and
collection fee are set in the proposal.

Jim Dickinson, Chief of Staff, has determined
that for the first five-year period the rule will
be in effect there will be fiscal implications as
a result of enforcing or administering the rule
The estimated decrease in revenue to state
government will vary from $0 to $121,444,
depending on the amounts selected for imple-
mentation by the Commission; however, the
$121,444 amount would apply only if non-
resident hunting license fees are increased,
generating an estimated total (gross) revenue
increase of $1,063,000. Thus, there will be an
estimated net increase in revenue to state
government of $941, 556. There will be no
fiscal implications for local governments.

Mr. Dickinson also has determined that for
each vear of the first five years the rule as
proposed is in effect that the public will bene-
fit because license deputies will be more fairly
mpensated for the services they provide to
ustomers and will encourage license depu-
ties to canry inventories of certain items such
as non-resident hunting licenses and tarpon
tags to ensure greater public availability.
There will be minimal effects on small
businesses There is no anticipaled economic
cost to persons required to comply with the
rule as proposed.

The Department has not filed a local employ-
ment impact statement with the Texas Em-
ployment Commission in compliance with the
Administrative Procedure Act, Chapter 2001,
as this agency has determined that the rules
as proposed will not impact local economies.

Public comment is invited and may be sub-
mitted to Paul Israel, Texas Parks and Wild-
life Departiment, 4200 Smith School Road,
Austin, Texas 78744; (512) 389-4823 or
1-800-792-1112, exiension 4823.

The new section is proposed under the au-
thority of the Texas Parks and Wildife Code,
which provides the Texas Parks and Wildlife
Commission with the authority to set hcense
deputy issuance and collection fees. Section
12.702(b) (new section added in House Bill
2216) allows the commission to set collection
and issuance fees for licenses, stamps, tag,
permits, or other similar items issued under
any chapter of Parks and Wildlife Code.

Parks and Wildlife Code, §12.702, i1s affected
by the proposed new section.

' §53.25. License Deputy Issuance and Col-

lection Fees.

(a) The following license deputy is-

suance and collection fee amounts are effec-
tive from the licensing period beginning
September 1, 1995, and thereafter:

(1) resident combination hunting
and fishing-$1.00;

(2) duplicate resident combina-
tion hunting and fishing-$.50;

(3) resident hunting-$ 50,
resident

(4) special hunt-

ing-$.50:
(5) duplicate hunting-$.50;

(6) general
hunting-$.75-35.00;

(7) resident trapper-$.75;

(8) nonresident
hunting-$.75-$3 00;

(9) nonresident five-day special
hunting $ 75-$2.00,

(10) nonresident
hunting $.75;

(11) nonresident spring turkey
hunting $ 75-$3.00;

(12) turkey stamp-3$.50;

nonresident

special

banded bird

(13) white-winged dove
stamp-$.50;

(14) archery hunting
stamp-$.50.

(15) waterfowl hunting
stamp-3$.50;

(16) muzzleloader hunting
stamp-$.50;

(17) nongame stamp-$.50;
(18) conservation permit-$.50;
(19) resident fishing-$.50;

(20) special
fishing-$.50-$1.00,

(21) non-resident fishing-$.50,
(22) fishing duplicate-$ 50;

(23) temporary nonresident fish-
ing-$.50,

(24) temporary resident sport-
fishing-$.50,

resident

(25) saltwater sportfishing
stamp-$.50,

(26) freshwater trout
stamp-$.50;

(27) saltwater trotline tags-$.50;

(28) individual bait shrimp trawl
tags-$.75.

(29) tarpon tag-$2.00; and
(30) duplicate tarpon tag-$.50.

(b) The Lake Texoma fishing li-
cense deputy issuance and collection fee

amount is $.75 and is effective from the
licensing period beginning January 1, 1996,
and thereafter.

Issued in Austin, Texas, on May 26,
1995.

TRD-9506424 Paul M. Shinkawa

Acting General Counsal
Parks and Wildiife
Depanment

Earliest possible date of adoption:
Tuly 3, 1995

For further information, please call:
(512) 389-4642

¢ ¢ L 4
Chapter 59. Parks

Park Entrance and Park User
Fees

° 31 TAC §59.2, §59.3

The Texas Parks and Wiidlife Commission
proposes amendments to §59.2 and §59.3,
concerning Park Entrance and Use Fees. The
proposed fee increases are necessary to pro-
vide additional funding to maintain the current
level of park services for the benefit of the
public.

The proposed amendment to §59.2 sets the
upper range for the annual park entrance
permit at $75 and establishes an upper range
for a duplicate permit at $25. The replace-
ment permit range is established as $3.00-
$5.00. The amendment also extends use of a
youth-group annual entrance permit for en-
trance {o parks which have a per-vehicle en-
trance fee and parks which have a historic-
site tour fee, and renders the permit nonre-
fundable; sets the range for an entrance fee
at $.50-$5.00 and applies the fee for entrance
to parks or historical sites for educational
purposes to all persons in private or public
institutions of learning. The amendment ex-
empls persons 65 or older prior to September
1, 1995 from entrance fees at state parks and
sels the entrance fee in state parks for per-
sons 65 or older after August 31, 1995 at
50% of the entrance fee for individual parks
visited. Finally, the amendment delegates au-
thority to set the fee for a replacement or
duplicate annual or seasonal permit.

The amendment 1o §59.3, concerning aclivity
and facility use fees, sets the fee range for a
regular campsite at $5.00-$18; sets the fee
range for a campsite with electricity a! $9-
$23; esiablishes the fee range for campsites
with electricity and sewer connections at $10-
$25; eétablishes a fee range for shelters with
amenities at $25-$40; establishes new fees
for recreational hall use with day-use only
fees ranging from $50-$150 and overnight
use ranging from $80-$200; sets fees for
group lodge accommodations based on ac-
commodations at individual sites; sets a fee
range for dining halls at $65-$100; sets the
fee range for pavilion use at $17-$40;
establishes the fee range for amphitheaters
al $10-$100; sets the fee range for auditorium
use at $200-$500; establishes a fee range for
gymnasium use at $300-$500; establishes an
additional fee of $50-$100 if kitchen and din-

. PROPOSED RULES June 2, 1995 20 TexReg 4035



ing hall privileges are required; establishes a
fee range for group picnic areas at $17-$60;
sets the fee range for picnic shellers with
kitchen facilities at $30-$125; sets the fee
range for individual additional adult lodging at
$5-$15 at Indian Lodge; sets the fee range for
each additional adult lodging at $5-$15 at
Balmorhea-San Solomon Springs Court; sets
the fee range of $5-$15 for lodging with a
kitchen unit at this site; sels the fee range of
$5-$15 for additional adult lodging at Land-
mark Inn; and increases the group rate fee
range for swimming from $35-$500

The amendment also increases the range of
Lockhart Golt Course annual family greens
fee permit from $150-$500; establishes new
fees for boal transportation to Matagorda Is-
land, establishes the range for excess vehicle
parking from $1-$4, establishes a fee range
of $2-$25 for activity use fees per person;
establishes a fee based on a discounted daily
rate for use of seasonal or annual use per-
mits; establishes a visitor shuttle fee range of
$2-$10; establishes a tour fee for educational,
interpretive, instructional, adventure and en-
tertainment tours at $ 25-$500; establishes
educational seminar fees, equipment rental
fees and event fees, and sets the range of
excess occupancy fees at $1-$15; and a
commercial boat landing fee at $50-$500.

Jim Dickinson, Chief of Staff, has determined
that for the frst five-year period the rules are
in effect, the fiscal implications to state gov-
ernment as a result of enforcing or adminis-
tering the rule will be an estimated net
increase in revenue of $250,000 in 1996;
$384,000 in 1997, $391,000 in 1998,
$399,000 in 1999, and $407,000 in 2000.
There will be no fiscal implications for local
governments.

Mr Dickinson also has determined that for
each of the first five years the amendments
as proposed are in effect the anticipated pub-
hc benelit expected as a result of enforcing or
administering the rules will be continuation of
services for the public good. There will be no
effect on small businesses. The anticipated
economic cost to persons required to comply
with the rules as proposed will be the pay-
ment of the fees indicated.

The department has not filed a local employ-
ment impact statement with the Texas Em-
ployment Commission as required by the
Administrative Procedure Act, §2001.022, as
this agency has determined that the amend-
ments as proposed will not impact local econ-
omies.

Public comments concerning the proposed
fee increases may be directed to Ron
Holliday, Director of Public Lands Division,
Texas Parks and Wildlife Department, 4200
Smith School Road, Austin, Texas, 78744;
(512) 389-4866 or 1-800-792-1112, extension
4866.

The amendments are proposed under the
authorty of Parks and Wildlite Code,
§13.015, which provides the Parks and Wild-
ife Commission with authority to set certain
park user fees.

Parks and Wildlife Code, §13 015, is affected
by the proposed rules.

§59.2. Park Entrance and Use Fees.

(a) An entrancefuse fee will be lev-
1ed at state parks. The fee will grant entry
and presence privileges for a specific
24-hour period or part thereof, regardless of
the number of times of entry during the
valid period. At the end of each 24-hour
period, the fee will become due for the
succeeding 24-hour period or part thereof.

(b) An annual $25-$75 [$50] en-
trance permit and use fee may apply at
certain state parks where entrance fees are
prescribed in lieu of a daily entrance fee.
The annual permit will admit the purchaser
and all occupants of his private, noncom-
mercial vehicle, but will not apply to com-
mercial, quasi-public, or public buses, or
other such vehicles. [A duplicate permit
may be available at a rate of $8.00 each. A
replacement permit will be available at a
rate of $2.00 each.]

(c) Annual entrance permits are
not valid for conducted tours, or for fishing
privileges on fishing piers.

(d A Youth Group Annual En-
trance Permit may be purchased by youth
organizations composed of individuals age
18 and under for an annual fee of $50-$300.
The group must have state or national affili-
ation and be sponsored by a governmental
agency or nonprofit organization, as defined
under the Internal Revenue Code, §501.
The permit is valid for entry [only] at parks
with a per vehicle entrance fee and at parks
with a historic site tour fee, It is nontrans-
ferable and nonrefundable. No more than
50 persons, including adult supervisors will
be admitted with each permit. The [and the]
number of vehicles or the number of indi-
vidual persons per historic site tour may
be limited by the park manager [superin-
tendent]. Additional permit(s) is required if
the group exceeds 50 persons. Permit is
valid for 12 months from date of purchase.
To purchase the group permit, eligible orga-
nizations must submit an application along
with the required fee to the chief, park
operations, or designee, for approval. The
permit authorizes entry of vehicles carrying
group members provided the adult sponsor
presents the permit(s) at the park entrance
and identifies each vehicle carrying group
members.

(e) An entrance and use fee of
$2.00 to $6.00 per motorized vehicle per
day will apply at parks designated by the
department in lieu of an annual or parklands
passport. Where variable entrance and use
fees are authorized by the commission, they
may be set on an individual park basis.

(f) An entrance fee of $.50 -$5.00
will apply on a per person basis at parks
designated by the department.

(g) The executive director may, at
his discretion, temporanly waive any en-

trance fees or conditions thereof established
in this scction at any park when construc-
tion activities at the park adversely affect
public enjoyment of the recreational oppor-
tunities normally available, The executive
director may discount or waive entrance
fees in order to enhance utilization of exist-
ing facilities.

(h) No entrance fee will be charged
or collected at parks unless the department
deems it feasible to collect the fees.

(i) Persons entering parks by boat,
bicycle, or on foot are authorized to use a
valid annual park entrance permit receipt in
lieu of paying an individual entrance fee.
An individual presenting a receipt must be
the same person to whom the annual permit
was issued or a member of the original
permit holder’s immediate family. Individu-
als eligible for park entry as specified
herein may be accompanied by as many as
three other persons

() Persons whose date of birth is
before September 1, 1930 [65 years of age
or over] and veterans of the armed services
of the United States who, as a result of
military service, have a service-oriented dis-
ability as defined by the Veterans Adminis-
tration, consisting of the loss of the use of a
lower extremity or of a 60% disability rat-
ing and who are receiving compensation
from the United States government because
of the disability, will not be required to pay
an entrance fee at state parks. Residents of
this state whose birth date is after August
31, 1930 shall pay 50% of the normal
entrance fee rounded to the nearest
higher whole dollar. Non-residents of this
state whose birth date is after August 31,
1930 shall pay the normal entrance fee.
State parklands passports will be issued to
eligible persons at state parks and the
Austin headquarters. A driver's license,
birth certificate, military discharge papers,
or any other suitable identification consid-
ered sufficient proof for establishing the age
and identity of an individual must be pres-
ented at the time the passport is issued to
persons 65 years of age and over. Disabled
veterans must establish eligibility by pres-
enting one of the following:

(1) disabled veteran's of Texas
license plate receipt;

(2) veteran's award letter (which
establishes the degree of service-connected
disability);

(3) tax exemption letter for

Texas veterans.

(k) All motor vehicles carrying ei-
ther a person whose date of birth is be-
fore September 1, 1930 or other eligible
holders [the holder] of a state parklands
passport may enter the park without pay-
ment of an entrance fee. All motor vehicles
carrying a resident of this state whose
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date of birth is after August 31, 1930 and
who is also the holder and in possession
of a state parklands passport may enter a
park site upon payment of 50% of the
normal entrance fee for that site,
rounded to the nearest higher whole dol-
lar. This passport does not exempt the
holder from payment of fees for fishing
privileges or tour fees required in certain
units of the state park system.

(I) A duplicate state parklands pass-
port may be issued for use on additionally
owned motor vehicles. A replacement for a
state parklands passport may be issued
when the original registration or windshield
sticker is lost, stolen, damaged, or the motor
vehicle is sold, traded, or stolen, or when
the motor vehicle windshield is replaced.

(m) Entrance fees established in
subsections (b) and (d) of this section will
apply to all private aircraft noncommercial
motorized vehicles which includes two or
more-wheeled vehicles. Commercial, quasi-
public, or public buses or other vehicles are
excluded.

(n) Persons entering parks by bus,
where entrance and use fees are charged on
a per-car basis, will be charged as follows:
adults, $1.00-$3.00 each, minimum $4.00-
$20; children 12 years of age and under,
$.50-$1.50 each, minimum $4.00-$20.

(o) Students, teachers, bus drivers,
and children on group, school-sponsored
visits to historic sites or parks for educa-
tional purposes may enter at the rate of
$.50-$1.00 per person at historic sites where
a tour fee is charged or at a park where
entrance and use fees are charged on a per-
vehicle basis. The group or class must be
accompanied by an adult supervisor(s). The
$.50 -$1.00 per person fee applies to indi-
viduals from all public or private schools,
colleges, and  universities  offering
accredited courses.

(p) Students of any age are entitled
to the student historic site tour fee. Students
19 and over are required to present a cur-
rent, valid student identification card.

(@) Persons entering parks on foot,
bicycle. or by boat where entrance and use
fees are charged on a per-car basis will be
charged an individual rate of $1.00-$3.00
for adults and $.50-$1.50 for children 12
years of age and under.

(r) The valid time period for daily
entrance fees will be:

(1) for day use, the time period
encompassing the day-use opening hours of
the park on the date on which admission is
paid; and

(2) for overnight use, a 24-hour
period beginning at 2:00 p.m. on the date
admission is paid.

(s) At the discretion of the execu-
tive director, any person or persons may be
exempted from the provisions of this sec-
tion if the entry of such person or persons to
a park or parks is necessary or desirable in
order to provide a service for the state. The
executive director is authorized to issue
such entrance fee waivers under certain cir-
cumstances and conditions. [A written re-
cord shall be maintained of all such
exemptions.]

(t) The executive director is autho-
rized to establish an entrance fee in accord-
ance with these sections at any site hereafter
established as a state park when he deems
such action is appropriate and in accord
with applicable statutes.

(u) When an annual or seasonal
permit is offered for entrance in lieu of a
daily fee, the executive director is autho-
rized to establish a fee for a replacement
and/or a duplicate permit,

(v)[(v)] Any fees established in this
section may be waived or reduced at the
discretion of the executive director for pub-
lic use of a park during special events or
exhibitions.

(w)((v)] The executive director may
designate the amount of use fee and en-
trance fee within the total amount provided
for by this section,

$59.3. Activity and Facility Use Fees. The
amount of user fees will be determined by
the Parks and Wildlife Commission and will
be based primarily on comparisons of cur-
rent fees for facilities and services of com-
parable character under similar conditions,
with due consideration for length of season,
provisions for peak loads, average percent-
age of occupancy, accessibility, availability,
cost of labor, materials and supplies, type of
patronage, and other such factors deemed
significant, except the costs of park acquisi-
tion, development, and major repairs. The
executive director will cause to be collected
a user fee at the time a park facility is
assigned or occupied, and as new parks,
activities and facilities are added to the
system, the approved fee schedule will be
implemented when feasible. Where variable
use fees are authorized by the commission
they may be set on an individual park basis,
individual activity or an individual facility
basis by the department based on visitation
and site desirability. Fees may also be set
on a basis other than daily, e.g., weekly,
monthly, etc. When an annual or seasonal
permit is offered for a facility or activity
in lieu of a daily fee, the executive direc-
tor is authorized to establish a fee for a
replacement and/or a duplicate permit.
The executive director may discount or
waive use fees in order to enhance utiliza-
tion of existing facilities or activities. The
following park use fees are effective Janu-

ary 1, 1996 [March 1, 1993]:

(1) campsite--primitive--$4.00-
$12;

(2) campsite--regular--35.00-
$18 [$16);

(3) campsite--with electricity--
$9.00-$23 [$18];

(4) campsite--with  electricity
and sewer connection--$10-$25 [$20];

(5) screened shelter--$15-$30;
(6) shelter with amenities--

$25'$40'

recreation hall:

(M6

A)
$150 [$100];

day use only--$50-

(B) ovemight use--$80-$200
[$150; (if equipped with kitchen add)--$25-
$4 .

B)(7)] group lodge:

(A) variable based on
accommodations--$70 -$400 [Bastrop--
Lost Pines, one-eight persons--$70-$150];

(B) variable based on per
person--$10-$50 [Lake Brownwood--
beach, one-26 persons--$110-$180];

(C) each additional person
above capacity--$5.00 -$15 [Lake
Brownwood--fisherman’s, one-10 persons--
$80-$125;]

[(D) Daingerfield--bass, one-
20 persons--$105-$160;

[(E) special--one-eight
persons--$70-$125; each additional person--
$5. 00-315];

(9)((8)] dining hall--$65-$100;
[(9) tabernacle:

{(A) one-25 persons--$17-

[(B) 26 or more--$29-$60;]

(10) pavilion--$17  [$25]-$200
according to type of facility and size of
group;

(I1) amphitheater--$10-$100;

(12)[(11)] auditorium--$200-
$500 [$300);

(13)[(12)] gymnasium--$300 -
$500 [[$200-$300); (with kitchen/dining
hall privileges add)--$50-$100 [$25-$45];
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(14)[(13)] group picnic area--
$17-860; [:]

{(A) one-25 persons--$17-

$40;

[(B) 26 or more--$29-$60;]

(I5)(1D)] picnic shelter with
kitchen--$30-$125; {:}

[(A) one-25 persons--$17-

[(B) 26 or more--$29-$60;

[(C) (with kitchen privileges
add)--$25-$45:]

(16){(15)] group camp with
bunkhouses and dining hall (Lake Brown-
wood State Park only)--$65-$100; plus $12-
$30 for each bunkhouse used (bunkhouses
not rented without dining hall);

(I7D[(16)] group camp with
screened shelters and dining hall--$65-$100
plus $15-$30 for each screenex shelter used;

(18)[(17)] group camp with
campsites--fee determined according to
number and type of campsites used;

(19)[(18)] group camp with bar-
racks or screened shelters with bunk beds;
dining hall and restroom with showers
available [(screened shelters with bunk beds
rented to individuais on the 90-day reserva-
tion system after annual drawings, except at
Garner)]--$150-$250 screened shelter only--
$17-$30;

(200[(19)] lodge, court, or inn:

(A) Indian lodge:
(i) single--$40-$70;
(ii) double--$45-$75;

(iii) double with double
beds--$50-$80;

(iv) suite with double
beds--$55-$100;

(v) each additional adult--
$5.00-$15 [$10];

(vi) each additional child
(six-12)--$2.00-$4.00;

(vii) children under six--
free;

(B) Balmorhea--San  Solo-
mon Springs Court:

(i) single--$35-$50;

(ii) each additional adut--
$5.00-815 [$10];

(iil) each additional child
(six-12)--$2.00-$4.00;

(iv) children under six--
free;

(v) with kitchen unit add-
-$5.00-$15 [$10]:

(C) Landmark Inn:
(i) single--$35-$50;

(ii) double (two persons)-
-$40-855;

(iii) children  (six-12)--
$2.00-$4.00;

(iv) children under six-

. (v) additional adult (when

space is available for cot)--$5. 00-$15
[s10];

(@Di0y
22)[2n

cabins--$35-$100;
swimming pools:

(A) adults--$2.00-$4.00;

(B) child (six-12)--$1.00-

$2.00;

(C) group rate (before or af-
ter closing hours)--$35-$500 [$50];

(23)[(22)] golf course (staff op-
erated) Lockhart only--nine holes:

(A) green fees--daily--$7.00-
$10;

(i) weekends and
holidays--$8.00-$11;

(ii) annual family--$150-
$300 [$200];

(iii) annual individual--
$100-8150;

(iv) 18 years of age and
under excluding (weekends and holidays)-
$3. 00-36.00;

(B) trail fee for privately
owned golf carts:

(i) daily--$3.00-$6.00;
(ii) ~ annual--$50-$100;
(24)[(23)] Texas State Railroad:

(A) fares:
(i) adult (one-way)--$8.-
$13;
(ii) adult (R-7)--$13-$18:;
(iii) child (three-12) (one-
way)--$4.00-$9.00;

(iv) child (three-12) (R-
T)--$7.-812;

(B) train lease for filming
purposes:

(i) steam locomotive and
tender (per day)--$1,500-$2,000;

(ii) diesel
(per day)--$700-$1,000;

(iii) steam engine firing

fuel and lubricants (per running hour) --
$100-$200;

locomotives

(iv) diesel locomotives
fuel and lubricants (per running hour) --
$50-$100;

(v) railroad car per unit
(any type) (per day)--$120-$200;

(vi) rail mounted truck
with driver (per day)--$280-$400;

(vii) motor car with
driver (per day)--$240-$400,

(viii) short-term steam
train use (after regular schedule run) three-
hour minimum (per hour)--$400-$1,000;

(ix) plus salaries for train
crew. Surety bond of $500,000 may be re-
quired; train charter rates: 50-mile round
trip--regular passenger fares--minimum--

$2,500-$3,500;
(x) 15-mile round trip--o
regular passenger fares--minimum--$1,650-

(25) Matagorda Island:

(A) boat transportation fee;

(i) adults  (R-T)--$10-
$15;

(i) child (six-12) (R-T)--
$5.00-$10;

(B) on island tour fee--
$3.00-812;

© beach shuttie fee:
(i) adults--$2.00-$4.00;

(i) child (six-12)--$1.00-
$2.00;

(26)[(24)] fees for filming pur-
poses by private, profit-oriented businesses
(per day). Surety bond may be required--
$250-$5.000;

7)[(25)) excess vehicle park-
ing [(with overnight facility use only)] per
vehicle--$1.00-$4.00 [$2.00-$4.00] (areas
for parking designated by the park manag-
en);

(28){(26)] activity use fee -per
person (day or overnight) --$2.00-$25
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{$6.00};

[(27) overnight activity use fee
per person--$2.00-$6.00;]

(29)[(28)] lake [Purtis Creek
Lake] use fee--$5. 00-$10;

[(29) Big Bend Ranch State
Natural Area bus tour fee--$30-$60;]

(30) seasonal or annual use
permit--fee based on a discounted daily
rate;

[(30) Matagorda Island boat
transportation fee:

[(A) adults (R-T)--$10-$15;

[(B) child (six-12) (R-T)--

$5.00-$10;
[(C) on island tour fee--
$3.00-$12;]
(31) visitor shuttle fee per
person--$2.00-$10;

[(31) beach shuttle fee:
[(A) adults--$2.00-$4.00;

[(B) child (six-12)--$1.00-

$2.00;]

(32) tour fee (includes educa-
tional, interpretive, instructional, adven-

ture and entertaining) per person--$.25-
$500.

[(32) historic site tour fees:

[(A) adult (19 and over)--
$2.00-$6.00;

[(B) student--$1.00-$3.00:]

(33) fishing pier fees--per fish-
ing device--3$1.00-$3.00;

(34) educational seminar fee--
variable according to type of seminar,
size of group and other applicable consid-
erations;

(35) equipment rental fee--
variable according to type of equipment
and other applicable considerations;

(36) park operations fee (oper-
ating cost for special services and or re-
sources utilized)--cost plus 10%;

(37) event fee:

(A) Wedding ceremonies
and recepticns or other special receptions
and meetings--$50-$1,000,

(B) Special public activi-

ties, festivals and exhibitions when autho-
rized and conducted--fee is negotiated.

(38)[(34)] recreational
vehicle--annual fee--$5.00-$25;

(391[(35)] excess occupancy fee
(with [overnight] facility use fee) per
person--$1.00-$15 [$3.00];

(40) commercial boat landing
fee--$50-$500;

(41)[(36)] fees for  special
events, new activities, or new facilities are
authorized by the commission. These fee
amounts shall be established by the execu-
tive director or designee.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

issued in Austin, Texas, on May 26, 1995.

TRD-9508425 Paul M. Shinkawa
Acting General Counsel
Parks and Wikilife

Deparniment
Eariiest possible date of adoption: July 3,
1995

For further information, please call: (512)
389-4642

¢ ¢ ¢
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part III. Texas
Commission on Alcohol
and Drug Abuse

Chapter 141. General
Provisions

¢ 40 TAC §§141.1-141.7, 141.31,
141.34

The Texas Commission on Alcohol and Drug
Abuse proposes amendments to §§141.1-
141.7, 141.31, and 141.34, concerning the
composition, makeup, and powers of the
commission. The amendment defines the offi-
cers of the commission, and the establish-
ment and function of the commission
committees.

Thomas Mann, Jr., general counsel, has de-
termined that for the first five-year period the
sections are in effect there will ba no fiscal
implications for state or local government as
aresult of enforcing or administering the sec-
fions. Mr. Mann also has determined that
there will be no effect on local employment or
the local economy. To the extent that the
sactions are statutorily derived, the enforce-
ment and administration of the sections are
revenue neutral.

Mr. Mann also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result

of enforcing the sections will be a more fair,
orderly, efficient and integrated operation of
the commission. There will be no change in
the effact on small busingsses, and there will
be no new economic cost to persons who are
required to comply with the sections as pro-
posed. .

Comments on the proposal may be submitted
to Thomas Mann, Jr.,, General Counsel,
Texas Commission on Alcohol and Drug
Abuse, 710 Brazos Street, Austin, Texas
78701-2576.

The amendments are propcsed under the
Texas Health and Safely Code, Chapler
461.012(15), which provides the Texas Com-
mission on Alcohol and Drug Abuse with the
authority to adopt rules governing the func-
tions of the commission, including rules that
prescribe the policies and procedures fol-
lowed by the commission in administering
any commission programs.

The code affected by these amendments is
the Texas Health and Safety Code, Chapter
461.012(15).

§141.1. Origin of the Commission. The
Texas Commission on Alcohol and Drug
Abuse was created through the Texas Alco-
hol and Drug Services Act, Texas Civil
Statutes, Article 5561¢c-2, Acts of the 69th
Legislature, Chapter 632, 1985, which con-
tinued, renamed, and expanded the duties of
the former Texas Commission on Alcohol-
ism, originally created in 1953. The com-
mission exists in response (o the need to
provide services for compulsive gambling
and for chemical dependency prevention,
intervention, treatment, and rehabilitation,
and to educate all citizens about the prob-
lems of alcohol and drug abuse and com-
pulsive gambling. The current enabling
act for the commission is found at Texas
Health and Safety Code, Chapter 461.

§141.2. Commission Composition and Offi-
cers [of Commission].

(a) Officers. The governing board
of the Texas Commission on Alcohol and
Drug Abuse is composed of nine members
appointed by the governor with the advice
and consent of the Senate. In addition to a
chairperson, to be appointed by the gov-
ernor, commission officers shall be a
vice-chairperson and a secretary.

(b) Election of officers. The vice-
chair and secretary shall be elected annu-
ally. A quorum of five members must be
present for the election to be held. Elec-
tions to fill the posts of vice-chair and
secretary will be held prior to September
of each year, and the term of the office of
the vice-chair and secretary shall expire
on September 1 of each year,

(¢) Vacancies in offices. In the
event of the resignation, death or inca-
pacity of a Conimissioner serving as
Vice-Chair or Secretary, whose term has
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not expired, an election to fill that office
will be held at the next meeting following
the vacancy.

(d) Dual offices. A commissioner
may not hold two offices concurrently,
except as an officer-elect for a brief in-
terim to allow for an orderly transfer of
office.

(e) Holdover service. Each officer
of the commission shall continue to serve
until a successor is duly qualified and
assumes the post. Upon the expiration of
the term of appointment, a commissioner
should continue to actively perform as-
signed duties until such time as or public
notification has been made of the ap-
pointment of a replacement. The vice-
chair shall assume the duties of the chair
in the event of the resignation, death, or
incapacity of the chair until such time as
the governor shall appoint a new chair.
[The commission employs an executive di-
rector who administers policy decisions of
the commission.]

§141.3. Purpose of the Commission. The
commission is the principal authority in the
state on matters relating to chemical depen-
dency prevention, intervention, treatment,
and rehabilitation. The commission is the
designated agency to receive and administer
federal funds for chemical dependency se:
vices in Texas. The commission may pro-
vide [provides] services directly or through
grants and contracts, subject to the avail-
ability of state and federal funds. The com-
mission licenses individual counselors and
chemical dependency treatment facilities.
The commission works cooperatively with
interested and affected federal, state, and
local agencies and organizations to plan,
develop, coordinate, evaluate, and imple-
ment programs relating to chemical depen-
dency services in Texas.

§141.4. Authority to Accept Funds [Legal
Basis].  The state constitutional authority
for the acceptance by the commission of
money from private or federal sources is the
Texas Constitution, Article 16, §3. The state
statutory authority for supervision of sub-
stance abuse programs by the commission is
found in Texas Health and Safety Code
(1995), Chapter 461.012 [Texas Civil Stat-
utes (1985), Article 5561c-2] , as amended
from time to time. In accordance with
Texas Health and Safety Code (1995),
Chapter 461.012(2) [Texas Civil Statutes
(1985), Article 5561c-2, §1.14], the com-
mission cooperates with the federal govern-
ment in carrying out its charge to provide
for the needs of chemically dependent per-
sons through the administration of federal
funds under state and federal law, adopting
such methods of administration as are found
to be necessary and not contrary to existing
federal or state laws. The commission shall

comply with necessary requirements to
receive [complies with such requirements
as may be necessary to obtain] federal funds
in the maximum amount and most advanta-
geous proportion authorized.

§141.5. Organization for Chemical Depen-
dency Services. Under operationai policies
established by the commission, the execu-
tive director is responsible for the adminis-
tration, supervision, planning, {and direction
of  funding,) licensing, funding
preparation, and all other activities of the
commission. The commission shall main-
tain [maintains] an organizational chart
which will illustrate [illustrating] its func-
tional organization,

§141.6. Relation to Other Agencies and En-
dorsements. Many state and federal agen-
cies provide services that benefit the
commission and those persons receiving
benefits or privileges from the commission
or its funded programs. The commission
shall work ([works] cooperatively with
these agencies to plan, develop, coordinate,
implement, and evaluate programs for
chemical dependency prevention, interven-
tion, treatment, and rehabilitation. In addi-
tion, the commission shall work [works]
cooperatively with local governments, non-
profit and proprietary service providers,
state planning regions, the criminal justice
system, school districts, health organiza-
tions, and other groups and individuals. It
provides technical assistance, funds, and
consultation services for the development,
enhancement, and coordination of commu-
nity services. It is the policy of the com-
mission that any such cooperation or co-
sponsorship with other agencies or
groups, public or private, shall not be
interpreted as an endorsement of its pro-
gram(s) by the commission.

§141.7. Committees of the Commission.

(a) Appointment of committees,
The chair shall, from time to time as
needed, appoint committees or task forces
of a standing or temporary nature to per-
form specific functions with regard to pol-
icy in conjunction with the duties and
purposes of the commission.

{(b) Committee powers. The chair
may appoint members of the commission,
in numbers less than a quorum, to serve on
such bodies, and to travel and attend meet-
ings on behalf of the commission. Such
committees may not take final action, but
shall study issucs, make recommendations,
and report conclusions and actions to the
full commission for consideration and fi-
nal action [deliberation and action by the
commissioners] The commission shall not
delegate its rule or policy-making powers
to its committees or to individual mem-

bers, except as delegated to the Executive
Committee by these rules.

(c) Standing committees, The
standing committees of the agency shall
be the Executive Committee, the Audit
Committee, the Grants and Contracts
Review Committee, the Offender
Credentialing Committee, and the Pro-
gramming and Initiatives Committee.

(d) Executive Committee. An Ex-
ecutive Committee, composed of the
Chair, Vice-Chair, and Secretary shall be
presided over by the Chair. The Execu-
tive Committee shall be empowered to
make emergency decisions when the com-
mission is not meeting. An emergency,
under this policy, is defined as an uafore-
seen combination of circumstances that
call for immediate action without time
for deliberation by the full commission.
The Executive Committee shall be em-
powered to exercise all powers and duties
of the commission as set forth in Texas
Health and Safety Code, §461.012. Deci-
sions of the Executive Committee shall be
submitted to the commission for ratifica-
tion at the next meeting, regular or
called. The Executive committee shall
meet as necessary upon the call of the
chair, and shall publish notice of its
agenda as required by law.

§141.31. Approval of Budgets and Receipt
of Funds [Funding and Fees]. The com-
mission shall approve budget requests to
be submitted to the legislature and the
receipt of grant funds as recommended
by the executive director, and shall ap-
prove [board approves legislative budget
requests and grant funds as prepared by the
executive director, and approves] the agen-
cy's budget of appropriated funds and funds
from other sources. In addition, the com-
mission shall approve the [board ap-
proves] acceptance of donations, set [and
sets] fees for licensure programs, for tech-
nical or administrative assistance, consult-
ant services, and [or] specialized services
provided by the commission.

§141.33. Policies of the Commission. Pol-
icies of general applicability of the com-
mission are those formal written policies
approved by the commission and adopied
as administrative rules or as announced
in a decision resulting from a contested
case, [board to carry out statutory man-
dates. The chair signs new or amended poli-
cies, which are effective on the date of
adoption unless otherwise specified. Spe-
cific policies are adopted or amended only
when their approval is an official agenda
item.] An individual commission member's
opinion does not necessarily represent the
opinion or policy of the commission.
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§141.34. Commission Records. The exec-
utive director of the commission is the cus-
todian of all public records of the
commission. These records shall be [are]
available upon reasonable notice and com-
pliance with commission procedures to any
person who makes a written request to ex-
amine or duplicate public records, unless
the records are made confidential by law.
The commission may charge a reasonable
fee for the costs of providing records,
which shall be in accordance with rules
established by the Texas General Services
Commission or other applicable law.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 26, 1895.

TRD-9506404 Thomas Mann, Jr.

General Counsel

Texas Commission on
Alcohol and Drug

Abuse

Earliest possible date of adoption: July 3,
1995

For further information, please call: (512)
867-8720

L 4 ¢ L4
* 40 TAC §§141.8-141.14

The Texas Commission on Alcohol and Drug
Abuse proposes new §§141.8-141. 14, con-
ceming the composilion, makeup, and pow-
ers of the commission. The new sections
define the officers of the commission, the
establishment and function of the commission
committees, and delineates the commission's
policy on historically underutilized
businesses.

Thomas Mann, Jr., general counsel, has ds-
termined that for the first five-year period the
sections are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tions. Mr. Mann also has determined that
there will be no effect on local employment or
the local economy. To the extent that the
sections are statutorily derived, the enforce-
ment and administration of the sections are
revenue neutral.

Mr. Mann also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be a more fair,
orderly, efficient and integrated operation of
the commission. There will be no change in
the effect on small businesses, and there will
be no new economic cost to persons who are
required to comply with the sections as pro-
posed.

Comments on the proposal may be submitted
to Thomas Mann, Jr., General Counsel,
Texas Commission on Alcoho! and Drug
Abuse, 710 Brazos Street, Austin, Texas
78701-2576.

The new seclions are proposed under the
Texas Health and Safety Code, Chapter
461.012(15), which provides the Texas Com-

mission on Alcohol and Drug Abuse with the
authority to adopt ruies governing the func-
tions of the commission, including rules that
prescribe the policies and procedures fol-
lowed by the commission in administering
any commission programs.

The code affected by the new sections is the
Texas Health and Safety Code, Chapter
461.012(15).

§141.8. Advisory Council.

(a) Council established. The com-
mission shall establish a committee known
as the Texas Commission on Alcohol and
Drug Abuse Council (Advisory Council).
The advisory council shall consist of 39
voting members. The voting members shall
be appointed by the commission for a term
of three years and shall be composed of a
representative from each of the 24 state
planning regions and 15 members at-large.
Ex-officio members having non-voting sta-
tus may be appointed to the advisory coun-
cil by the commission.

(b) Council meetings and quorum.
The advisory council shall meet twice a
year on a date and at a place and time
determined by the council, and, if needed,
as requested by the chair of the council, the
commission’s liaison to the council, and the
executive director of the commission. A
quorum shall constitute one-half of the ap-
pointed membership plus one, and the busi-
ness of the council shall only be conducted
when a quorum is present. Proxy voting
shall not be permitted.

(c) Council expenses. Members of
the advisory council, with the exception of
at-large and ex-officio members, shall be
reimbursed for travel and actual expenses
incurred for attendance at semiannual meet-
ings in accordance with the guidelines set
out for all representatives of the state as
stated in the most current appropriations act
and State Employees Travel Allowance
Guide published by the Comptroller of Pub-
lic Accounts. Any reimbursement for travel
and/for actual expenses in addition to those
incurred by attendance at the semiannual
council meetings must have prior authoriza-
tion by the executive director, based upon
the recommendation of the chair of the ad-
visory council and the commission’s liaison
to the council.

(d) Duties and functions. The duties
and functions of the advisory council shall
be to consult with and make recommenda-
tions to the commission regarding its poli-
cies, programs and activities to:

(1) promote the development of
a continuum of services that will effect a
fundamental change in the behavior of
Texas citizens about the use of alcohol and
other drugs and compulsive gambling;

(2) reduce the risk of Texas citi-
zens abusing alcohol and other drugs or

becoming chemically dependent and to re-
duce the risk of compulsive gambling;

(3) ensure accessibility to treat-
ment for every person in Texas in need of
such treatment services; and -

(4) through the chair, report its
findings, recommendations and activities to
the commission at the meeting of the com-
mission that follows after the semiannual
advisory council meeting.

(e) Rules of procedure. The advi-
sory council shall adopt bylaws and proce-
dures appropriate to the accomplishment of
its functions consistent with the statutes,
rules, and policies of the commission.

§141.9. Commission Meetings. The com-
mission shall meet at least quarterly. Com-
mission meetings may be held anywhere
within the State of Texas. Prior to each
meeting the chair, with the assistance of the
executive director, shall prepare and submit
to each member of the commission the
agenda, listing items to be considered. Ma-
terials supplementing the agenda may be
included. All meetings shall be held
pursuant to public notice as required by
law. The chair, or four or more members by
written request, may call special meetings
on dates and at such places and times as are
determined by the executive director and
the chair.

§141.10. Public Comment and Re-
quests. At its meetings, the commission
shall receive public comment from any per-
son on any issue which is not otherwise
provided for by rule or procedure. The com-
mission may limit public comment to five
minutes per person, unless the individual
previously submitted a written request to
appear as an tiem on the commission’s
agenda, and such request was received prior
to submitting the agenda to the Texas Regis-
ter for publication. The commission shall
maintain a list of visitors attending meet-
ings.

§141.11. Minutes and Recordings. At all
open meetings written minutes shall be
taken and the meeting recorded
electronically. In addition, any person in
attendance may make visual or auditory
electronic recordings of open meetings, sub-
ject to the availability of space and techni-
cal limitations, by prearrangement with the
executive director at least 24 hours in ad-
vance of the meeting. The chair shall certify
the agenda of each executive session or
direct that such session be recorded
electronically as required by law.

§141.12. Commissioner Travel and Expense
Reimbursement.

(a) Official business. Commission-
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ers may travel and incur expenses only
when conducting official business. Meals
and lodging, public and private transporta-
tion, fees, and other allowable expenses and
compensatory per diem shall be in accord-
ance with the guidelines as stated in the
most current Appropriations Act and the
Travel Allowance Guide published by the
Comptroller of Public Accounts.

(b) Commissioner duties. A com-
missioner may travel to perform official
duties. A commissioner's duties may in-
clude but not be limited to speaking on
behalf of the commission to groups with a
direct interest in substance abuse related
issues; receiving endowments, awards or
commendations on behalf of the commis-
sion; giving presentations or testimony to
the legislature or other official body; and
visiting contractors or grantees, licensed fa-
ciliies or other facilities regulated by the
commission, including potential facility lo-
cations andfor persons directly associated
with a facility. A commissioner shall be
accompanied by a commission staff person
when making site visits, as practical and
appropriate.

§141.13. Signaturc Authority. The com-
mission shall employ an executive director
and the executive director shall hire other
necessary employees. Duly authorized em-
ployees shall have the authority to bind the
agency by making contracts and signing
vouchers; provided that no contracts for
consulting services may be entered into
without prior approval by the commission.
The executive director, the deputy directors,
the director of the Funding and Program
Management Division, the director of the
Program Compliance Division, the director
of the Research and Development Division,
the director of the Fiscal Services Division,
and any other person approved upon a duly
adopted motion of the commission shall
have authority to enter into contracts or
approve vouchers for payment from funds
appropriated to the commission.

§141.14. Historically Underutilized Busi-
ness Programs (HUB).

(a) HUB policy. The commission is
committed to providing procurement and
contracting opportunities for minority and
women-owned businesses. It is the policy of
the commission to create an environment
that will enhance Historically Underutilized
Business (HUB) participation in state pro-
curements, purchases and contracts.

(b) HUB definition. A Historically
Underutilized Business is defined as a cor-
poration, sole proprietorship, partnership, or
joint venture formed for the purpose of
making a profit in which at least 51% of all
classes of the shares of stock or other equi-
table securities are owned by one or more

persons who have been historically under-
utilized (socially disadvantaged) because of
their identification as members of the fol-
lowing groups: African American, Hispanic
American, Asian Pacific American, Native
American and Women. These individuals
must have a proportionate interest and dem-
onstrate active participation in the control,
operation, and management of the business.

(c) HUB procedure. In accordance
with Texas Revised Civil Statutes, Article
601b, the commission will ensure that:

(1) it makes a good faith effort
to award at least 30% of the total value of
all applicable procurements, purchases and
contracts, to certified HUBs.

(2) it requires prime contractors
and subgrantees to make good faith efforts
to award at least 30% of the total value of
all applicable procurements, purchases and
contracts, to certified HUBs.

(3) it identifies minority and
women-owned businesses and provide them
an equal opportunity to submit bids or pro-
posals on applicable commission procure-
ment projects, that is, materials, supplies,
equipment, and services.

(4) it undertakes special out-
reach efforts to identify noncertified HUB
vendors currently used by the commission
because assisting them in obtaining HUB
certification will benefit the commission as
well as other agencies utilizing the same
HUB in the future.

(5) the executive director
establishes written agency procedures to im-
plement and monitor compliance with this
policy, and, compile and prepare such nec-
essary reports as required by law.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found 1o be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 26, 1995.

TRD-9506403 Thomas Mann, Jr.

Qeneral Counsel

Texas Commission on
Alcohol and Drug

Abuse
Earliest possible date of adoption: July 3,
1995

For further information, please call: (512)
867-8720

¢ ¢ ¢
o 40 TAC §§141.21-141.24, 141.32

(Editor's note* The text of the following sections
proposed for repeal will not be published. The
sections may he examined in the offices of the
Texas Commission on Alcohol and Drug Abuse
or in the Texas Register office, Room 245, Jumes
Earl Rudder Building, 1019 Brazos Streel,
Austin,)

The Texas Commission on Alcohol and Drug
Abuse proposes the repeal of §§141.21-
141.24 and 141.32, concerning the composi-
tion, makeup, and powers of the commission.
The section provides information regarding
commission meelings, public comment, min-
utes, officers and amendment of rules.

Thomas Mann, Jr., general counsel, has de-
termined that for the first five-year period the
repeals are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the re-
peals. Mr. Mann also has determined that
there will be no effect on local employment or
the local economy. To the extent that the
sections are statutorily derived, the repeal of
the sections are revenue neutral.

Mr. Mann also has determined thaf for each
year of the first five years the repeals are in
effect the public benefit anticipated as a result
of enforcing the repeals will be a more fair,
orderly, efficient and integrated operation of
the commission. There will be no change in
the effect on small businesses, and there will
be no new economic cost to persons who
were previously required to comply with the
repeals.

Comments on the proposal may be submitted
to Thomas Mann, Jr., General Counsel,
Texas Commission on Alcohol and Drug
Abuse, 710 Brazos Street, Austin, Texas
78701-2576.

The repeals are proposed under the Texas
Health and Safely Code, Chapter
461.012(15), which provides the Texas Com-
mission on Alcohol and Drug Abuse with the
authority to adopt rules governing the func-
tions of the commission, including rules that
prescribe the policies and procedures fol-
lowed by the commission in administering
any commission programs.

The code affected by the repeals is the Texas
Heath and Safety Code, Chapier
461.012(15).

§141.21. Commission Meetings.

§141.22. Public Comment and Requests.
§141.23. Minutes and Recordings.
§141.24. Officers.

§141.32. Amendment of Rules.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on May 26, 1995.

TRD-8506405 Thomas Mann, Jr.

QGeneral Counsel

Texas Commission on
Alcohol and Drug

Abuge
Earliest possible date ot adoption: July 3,
1995

For further information, please call: (512)
867-8720

¢ ¢ ¢
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Chapter 149. Project Funding

Funding Overview
¢ 40 TAC §149.26

(Editor’s note. The text of the following section
proposed for repeal will not be published. The
section may he evamined in the offices of the
Texas Commission on Alcohol and Diug Abuse
or in the Texas Register office, Room 245, James
Earl Rudder Building, 1019 Brazos Street,
Austin )

The Toxas Commission on Alcohol and Drug
Abuse proposes the repeal of §149.26, con-
cerning the uniform grant and contract man-
agement standards. The repeal eliminates
this section of the code.

Thomas Mann, Jr., general counsel, has de-
termined that for the first five-year period the

repeal is in effect there will be no fiscal impli-
cations for state or local government as a
result of enforcing or adminisiering the re-
peal. Mr. Mann also has determined that
there will be no eftect on local empioyment or
the local economy. To the extent that the
sections are statutorily derived, the repeal of
the section is revenue neutral.

Mr. Mann also has determined that for each
year of the first five years the repeal is in
effect the public benefit anticipated as a result
of enforcing the repeal will be a more fair,
orderly, efficient and integrated operation of
the commission. There will be no change in
the effect on small businesses, and there will
be no new economic cost to persons who
were required to comply with the repeal as
proposed.

Comments on the proposal may be submitted
to Thomas Mann, Jr., General Counsel,
Texas Commission on Akohol and Drug
Abuse, 710 Brazos Street, Austin, Texas
78701-2576.

The repeal is proposed under the Texas
Health and Safety Code, Chapler 461.
012(15), which provides the Texas Commis-
sion on Alcohol and Drug Abuse with the
authority to adopt rules governing the func-
tions of the commission, including rules that
prescribe the policies and procedures fol-
lowed by the commission in administering
any commission programs.

The code affected by the repeal is the Texas
Health and Safety Code, Chapter
461.012(15).

§149.26. Uniform Administrative Require-
ments.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on May 26, 1995.

TRD-8506407 Thomas Mann, Jr.

General Counsel

Texas Commission on
Aicoho! and Drug

Abuse
Earliest possible date of adoption: July 3,
1995

For further information, please call: (512)
867-8720

L 4 ¢ ¢
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WITHDRAWN
ULE Sa=

An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing
a notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by
the office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.

TITLE 43. TRANSPORTA-
TION

Part 1. Texas Department
of Transportation

Chapter 1. Management

Claim Procedure
¢ 43 TAC §1.68

The Texas Department of Transportation has
withdrawn from consideration for permanent
adoption a proposed amendment to §1.68,
which appeared in the December 16, 1994,
issus of the Texas Register (19 TexReg
9986). The effective date of this withdrawal is

May 25, 1995.
Issued in Austin, Texas, on May 25, 1995.
TRD-9506433 Roben E. Shaddock

General Counsel
Texas Department of
Transportation

Effective date: May 25, 1995
For futher information, please call: (512)
463-8630 )

¢ ¢ ¢
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Name: Joshua Rangel

Grade: 9
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An agency may take final action on a section 30 days after a proposal has been published in the Texas

Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register. unless a later date is specified or unless a federal statute or regulation requires implementation

of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice
and statement of legal authority will be published. If an agency adopts the section with changes to the
proposed text, the proposal will be republished with the changes.

TITLE 4. AGRICULTURE

Part 1. Texas Department
of Agriculture

Chapter 24. Texas Agricultural
Finance Authority: Farm and
Ranch Finance Program

* 4 TAC §§24.1-24.16

The Board of Directors of the Texas Agricul-
tural Finance Authority (TAFA), a public au-
thority within the Texas Depariment of
Agriculture, adopts new §§24.1-24.16, con-
cerning the Farm and Ranch Finance Pro-
gram. Section 24.10 is adopted with changes
fo the proposed text as published in the April
7, 1995, issue of the Texas Register (20
TexReg 2573). Sections 24.1-24.9 and
24.11-24.16 are adopted without changes
and will not be republished.

The new sections are adopted for the imple-
mentation and administration of the Farm and
Ranch Finance Program pursuant to Texas
Agriculture Code, Chapter 59. The require-
ment for inclusion of a copy of the applicant’s
current driver's license as part of the loan
application has been replaced with the re-
quirement that the application include the ap-
plicant's current driver’s license number. This
change is the result of comments received
from Jack M. Burkeft of the Independent
Bankers Association of Texas (IBAT). M.
Burkett expressed concern that the driver's
license provides information, such as age,
sex, and race, which lenders are prohibited
from using as a basis for credit decisions
pursuant 1o the Equal Credit Opportunity Act.
Mr. Burkett indicated that it is permissible to
inquive whether the borrower has a curmrent
driver's license, and to use the license to
verify the address of the borower. Mr.
Burkett pointed out that these uses could be
salistied by obtaining the driver's license
number, as opposed to an actual copy of the
license. The TAFA board agreed with Mr
Burkett's comments.

The new sections will function by providing
defintions, describing the procedure for open
records requests, describing tha Farm and
Ranch Finance Program Fund and listing eli-
gible uses for loan proceeds, stating applicant
requirements and providing procedures for
the filing and consideration of applications,
stating the loan criteria that will be considered
by TAFA, stating the general terms and con-
ditions of TAFA's financial commitment, in-

cluding fees, down payment, and interest
rate, providing conditions for the partial re-
lease of a portion of property purchased by a
borrower under the program, describing the
conditions constituting default of a loan, pro-
viding for defaull proceedings, and providing
authority to the staff to act as necessary for
the collection, settlement and enforcement of
financing approved under the program.

No comments, other than those submitted by
IBAT, were received regarding adoption of
the new sections.

The new sections are adopted under the au-
thority of the Texas Agricuture Code (the
Code), §59.022, which provides that TAFA
may adopt rules governing various aspects of
the program; the Code, §59.023, which states
that TAFA has the power to adopt rules and
procedures as necessary to carry out Chapter
59; and Texas Government Code, §2001.004,
which requires that the depariment adopt
rules of practice stating the nature and re-
quirements of all available formal and infor-
mal procedures.

§24.10. Contents of the Application.

(a) Required information. Appli-
cants must complete an application as re-
quired by the lender assisting in origination
of the loan. The application must contain
adequate information to determine eligibil-
ity and creditworthiness. Such information
must include but is not limited to:

(1) the applicant’s name and ad-
dress:

(2) the applicant's current valid
driver's license number,

(3) the applicant’s resume which
identifies the agricultural experience of th
applicant; :

(4) a completed personal history
questionnaire;

(5) two credit references and
two personal references, all from different
sources and none from the applicant’s im-
mediate family,

(6) information and/or letters of
commitment regarding other funding
sources, if applicable;

(7) disclosure of any and all
business affiliations or familial relationships

of the applicant with members of the Board
or Authority Board of Directors, employees
of the department and the staff which could
present a conflict of interest; and

(8) any other information which
the applicant, the lender, or the Authority
decide may be useful in the determination
of the applicant’s eligibility and/or
creditworthiness.

(b) Financial statement. Financial
statements must be provided on the form
and/or in the same format included in the
application package. They should be typed
or written in ink, dated (no more than three
months old), and signed by the applicant
and spouse, if applicable. Printed forms of
other lending institutions will be accepted.
A financial statement will be required from
each person/entity who will become person-
ally liable on the loan.

(c) Business plan. A business plan
for the applicant’s proposed operation in-
cluding the land acquisition, must be pro-
vided. It must provide a comprehensive
overview of the proposed operation includ-
ing pro forma operating statements, balance
sheets and sources and uses of funds for the
first three years of operation and must pro-
vide sufficient cash flow for the requested
financing and all other indebtedness of the
applicant. The assumptions on which the
plan is based must be provided, including
the interest rate used.

(d) Tax returns. The applicant’s
complete tax returns including W-2 forms,
if applicable, for the preceding three years.

(e) Farm or ranch land appraisal.
An appraisal of the farm or ranch land must
be submitted which identifies the appraised
market value and the income potential of
the farm or ranch land. The appraisal must
be completed by an appraiser, selected by
the lender, who is duly qualified to perform
such task under the Texas Appraiser Licens-
ing and Certification Act. A letter stating
the appraiser’s qualifications and experience
must be submitted with the appraisal. The
Authority may require the applicant to ob-
tain an additional appraisal from another
appraiser when comparable sales do not
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reasonably reflect the value of the farm or
ranch land stated in the original appraisal.

(f) Earnest money contract. The
seller of the farm or ranch land to be ac-
quired and the applicant must enter into a
binding earnest money contract. The earnest
money contract must contain all terms and
conditions agreed to by the parties thereto.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's authority.

Issued in Austin, Texas, on May 26, 1995.

TRD-9506414 Dolores Alvarado Hibbs

Chief Administrative Law
Judge

Texas Department of

Agriculture
Effective date: June 16, 1995
Proposal publication date: April 7, 1995

For further information, please call: (512)
463-7583

¢ ¢ ¢

Chapter 30. Young Farmer
Loan Guarantee Program

Subchapter A. General Proce-
dures

e 4 TAC §30.3

The Board of Directars of the Texas Agricul-
tural Finance Authority (TAFA), a public au-
thority within the Texas Department of
Agriculture, adopts an amendment to §30.3,
concerning the definition of a first farm or
ranch operation under the Texas Young
Farmer Loan Guarantee Program, without
changes to the proposed text as published in
the March 28, 1995, issue of the Texas Reg-
ister (20 TexReg 2257).

The amendment is adopted in order to pro-
vide for greater participation by young farm-
ers in the loan guarantee program.

The amendment will function by allowing
young farmers to have a greater percentage
of farm and ranch income and still be eligible
for the loan guarantee program.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Texas
Agriculture Code (the Code), §253.007(e),
which provides the Board of Directors of the
Texas Agricultural Finance Authority with the
same authority in administering the Young
Farmer Loan Guarantee Program as it has in
administering programs established by the
board under the Code, Chapter 58; Texas
Agriculiure Code, §58.022, which provides
the board with the authority to adopt rules and
procedures for administration of its programs;
Texas Agriculture Code, §58.023, which pro-
vides the TAFA Board with the authority to
adopt rules to estabilish criteria for eligibility of
applicants and lenders under the TAFA Loan
Guaranty Program; and Texas Government
Code, §2001.004, which requires that the de-

partment adopt rules of practice stating the
nature and requirements of all available for-
mal and informal procedures.

This agency hereby certifies that the rule as
adopted has been reviewed by legai counsel
and found to be a valid exercise of the agen-
cy's authority.

Issued in Austin, Texas, on May 26, 1995.

TRD-9506415 Dolores Alvarado Hibbs

Chie! Administrative Law
Judge

Texas Depariment of
Agriculture

Effective date: June 16, 1995
Proposal publication date: March 28, 1995

For further information, please call: (512)
463-7583

¢ ¢ ¢
TITLE 30. ENVIRONMEN-
TAL QUALITY

Part 1. Texas Natural
Resource Conservation
Commission

Chapter 105. Enforcement
Rules

* 30 TAC §§105.1, 105.3, 105.11,
105.13, 105.15, 105.21, 105. 23,
105.25, 105.31, 105.33, 105.35,
10541

The Texas Natural Resource Conservation
Commission (TNRCC) adopts the repeal of
§§105.1, 1053, 105.11, 105.13, 105.15,
105.21, 105.23, 105.25, 10531, 105.33,
105.35, and 105.41, concerning Enforcement
Rules, without changes to the proposed text
as published in the January 3, 1995, issue of
the Texas Register (20 TexReg 14).

The TNRCC is repealing the entire Chapter
105 because a new Chapter 337 for TNRCC
enforcement rules is being adopted concur-
rently. The new chapter will serve as the
procedural rules for TNRCC enforcement, in-
ciuding contested enforcement case hearings
and TNRCC mandatory enforcement hear-
ings. The new chapter is not intended to
address the informal enforcement settlement
process utilized in the majority of enforce-
ment cases.

A public hearing was held January 26, 1995,
in Austin. No comments were received re-
garding the repeal of Chapter 105.

The repeals are adopted under the Texas
Health and Safety Code, Texas Clean Air Act
(TCAA), §382.017, which provides the
TNRCC with the authority to adopt rules con-
sistent with the policy and purposes of the
TCAA.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's authority.

Issued in Austin, Texas, on May 24, 1995,

TRD-9506416 Lydia Gonzalez-Gromatzky

Acting Director, Legal
Services Division
Texas Natural Resource
Conservation
Commission

Efiective date: June 16, 1995
Proposal publication date: January 3, 1995

For further information, please call: (512)
239-1968

¢ ¢ ¢

Chapter 115. Control of Air
Pollution From Volatile
Organic Compounds

Subchapter C. Volatile Organic
Compound Transfer Opera-
tions

Loading and Unloading of
Volatile Organic Compounds

o 30 TAC §§115.212-115.217,
115.219

The Texas Natural Resource Conservation
Commigsion (TNRCC) adopts amendments
to §§115.212-115.217 and 115.219, concern-
ing Loading and Unloading of Volatile Or-
ganic Compounds. Sections 115212,
115.214, 115.216, 115.217, and 115.219 are
aclopted with changes to the proposed text as
published in the December 23, 1994, issue of
the Texas Register (19 TexReg 10203). Sec-
tion 115.213 and §115.215 are adopted with-
out changes and will not be republished.

Revisions to Chapter 115, concerning Control
of Air Pollution from Volatile Organic Com-
pounds (VOC) and the State Implementation-
Plan (SIP) are adopted in order to restore an
allowance for nonvaporlight-tight conditions
dwing gauging and sampling of transport
vessels. The amendments are also adopted
in order to clarify existing requirements and
delete obsolete or unnecessary language.

The amendments to §115.212, concerning
Conirol Requirements, revise the land-based
VOC loading and unloading requirements to
restore an allowance for nonvaportight condi-
tions during gauging and sampling, provided
that nonvapor-tight conditions are limited in
duration to the time necessary to practicably
gauge and/or sample, and VOC transfer is
discontinued prior to gauging and sampling.
The revisions also specify the requirements
for minimizing emissions during unloading
operatlions. The marine vessel loading allow-
ance for nonvaportight conditions during
gauging and sampling has been likewise re-
vised to require that VOC transfer be discon-
tinued prior to gauging and sampling, and that
nonvapor-tight conditions be limited in dura-
fion to the time necessary to practicably
gauvge and/or sample. The amendments to
§115. 212 also clarify the "Once-In-Always-
In" language. Once-In-Always-In (OlAl) is a
United States Environmental Protection
Agency (EPA) concept which means that
once emissions from a source exceed the
applicability cutoff for a particular VOC regu-
lation in the SIP, that source is always subject
to the control requirements of the regulation.
In addition, the amendments to §115.212
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clarify that the use of a vapor balance system
s an acceplable method to control VOC

emissions.
.’I‘he changes 0 §115.213, conceming Alter-

nate Control Requirements, update a refer-
ence to §115.910 to reflect a title change.

The amendments to §115.214, concerning In-
spection Requirements, delete a paragraph
made obsolete because the May 31, 1995
compliance date has passad, and clarify that
the existing fugitive emission monitoring re-
quirements for marine terminals include com-
ponents between the marine loading facility
and the vapor recovery system. The amend-
ments fo §115.215, conceming Approved
Test Methods, comect the test method for
determining true vapor pressure.

The amendments to §115.216, concerning
Monitoring and Recordkeeping Require-
ments, comrect a typographical emor, clarify
the recordkeeping requirements for tank-truck
leak testing by replacing "certification num-
ber" with the more approgriate term "identifi-
cation number,” and update rule references to
reflect paragraphs which are being renum-
bered due to the deletion of obsolete lan-
guage.

The amendments to §115.217, concerning
Exemptions, clarify the applicability of existing
exemptions. In response to previous EPA
comments, the revisions o §115.217 also
add language to the 90% and 80% overall
VOC loading control options available under
§115.217(b)(4)-(5) and §115.217(c) (4)-(5)
which specifies that all representations in ini-
tial control plans and annual reports become
enforceable conditions.

The amendments to §115.219, concering
Counties and Compliance Schedules, delete
language made obsolete because the May
31, 1995 compliance date has passed, delete
language which gave a compliance date for
maintaining vapor-tight conditions during
gauging and sampling, update rule refer-
ences to reflect paragraphs which are being
renumbered due to the deletion of obsolete
language, and correct a typographical emor in
a rule reference.

A public hearing was held on January 11,
1995 in Houston. Written comments weve ini-
tially to be accepied through January 13,
1995; however, the comment period was ex-
tended to January 27, 1995.

The Texas Chemical Council (fCC) and
Texas Mid-Continent Oil & Gas Association
(TMOGA) submitted joint comments. Dow
Chemical Company (Dow), Exxon Company,
U.S.A. -Baytown (Exxon Baytown), and
Exxon Chemical Americas (Exxon Chemical)
fully supported the TCC/TMOGA comments.

Thirteen commenters submitted testimony on
§§115.212, 115213, 115214, 115215,
115.216, 115217, and 115.219, concerning
Loading and Unloading of VOC. The EPA
fully supported the proposed revisions, while
Amoco, Dow, Exxon Chemical, Exxon Bay-
town, Galveston-Houston Association for
Smog Prevention (GHASP), Hollywood Ma-
rine, Inc. (Hollywood), Phillips 66 Company
(Phillips), Quantum Chemical Company
(Quantum), Texas Instruments (Tl), TCC,
TMOGA, and Texas Waterway Operators As-

sociation (TWOA) generally supported the
proposed revisions but suggested changes.

it has come to the TNRCC's attention that
revisions 10 reorganize §115. 212(c)(1)
adopted on November 10, 1993 inadvertently
excluded gasoline terminals in Aransas,
Bexar, Cafhoun, Matagorda, San Patricio,
and Travis Gounties from the control require-
ments, while §115.212(c)(1), as in effect prior
to that date, clearly included gasoline termi-
nals in the control requirements. The TNRCC
has comrected §115.212(c)(1) to make it clear
that gasoline terminals in these counties con-
tinue to be affected by the control require-
ments.

Exxon Baytown noted that the phrase "gaug-
ing and sampling" was sometimes used,
while in other places the phrase "sampling
and gauging” was used. Exxon Baytown sug-
gested that this activity be consistently re-
ferred to as "gauging and sampling.”

The suggested change has been made.

Exxon Chemical, GHASP, and Phillips com-
mented on §115.212(a)(1), (2), () (1), and
(c)(1). Exxon Chemical and Phillips sup-
ported the addition of wording to clarify that a
vapor balance system is an acceptable
means of controlling emissions. GHASP op-
posed this change and recommended that
both a vapor recovery system and a vapor
balance system be required.

The TNRCC disagrees with GHASP. Section
115.10 defines a vapor balance system as "a
system which provides for containment of hy-
drocarbon vapors by returning displaced va-
pors from the receiving vessel back to the
originating vessel,” while a vapor recovery
system is defined as "any control system
which utilizes vapor collection equipment to
route VOC to a control device that reduces
VOC emissions.” If a VOGC loading operation
is controlled by a vapor recovery system such
as a flare or carbon adsorption unit, then a
vapor balance would not be applicable be-
cause displaced vapors from the receiving
vessel would be routed to the vapor recovery
system rather than back to the originating
vessel. GHASP objected to the 90% control
efficiency requirement of §115.212(a)(2) for
the Houston/Galveston ozone nonattainment
area and suggested that a higher control effi-
ciency be required.

The TNRCC agrees that well-maintained and
properly operated control equipment can
readily achieve 95% control efficiency or bet-
ter, and notes further that some control de-
vices can maintain greater than 98% control
efficiency. However, a 90% control efficiency
was included many years agc in some Chap-
ter 115 ruies because it was considered rea-
sonable at that time. Since nitrogen oxide
(No.) controls may be important in the future
and the major modification threshoid for NO.
the Houston/Galveston area, the lower con-
tro! efficiency of 0% was adopted for consis-
tency with the existing 90% control require-
ments for other Chapter 115 rules and to
allow and encourage non-combustion meth-
ods of control. Additional control require-
ments, such as a higher minimum control
efficiency, will be contemplated in the future if
the emission reductions are needed to meet
EPA and/or Federal Clean Air Act (FCAA)
tequiremenis.

TCC and TMOGA commented on
§115212(a)(5)(A), ()@3)(A), and (c)B)(A)
and objected to relocating the wording con-
cerning "vapor-tight connections.” TCC and
TMOGA also suggested that wording be
added to clarify that a vapor balance system
is an acceptable means of controlling emis-
sions.

As suggested, the TNRCC did not relocate
the wording concerning "vapor-tight connec-
tions.” However, the wording of these rules
was siightly altered for improved semantics.
The TNRCC added wording to clarify that a
vapor balance system is an acceptable
means of controlling emissions.

Amoco, Exxon Baytown, GHASP, Hollywood,
Phillips, TCC, TMOGA, and TWOA com-
mented on §115.212(a)(5)(C) and (10)(C).
Amoco, Exxon Baytown, GHASP, Hollywood,
Phillips, TCC, TMOGA, and TWOA objected
to the proposed three-minute limit on the time
allowed for hatches to be open during gaug-
ing and sampling. Hollywood suggested that
a six-minute time limit was appropriate, while
GHASP stated that this provision would be
difficult to enforce. In lieu of a time limit,
Amoco and TWOA suggested the inclusion of
language limiting nonvapor-tight conditions to
the time necessary to practicably gauge
and/or sample. Amoco, Exxon Baytown,
GHASP, Hollywood, Phillips, TCC, TMOGA,
and TWOA also objected to the proposed
limitation of one nonvapor-tight gauging or
sampling event per vessel per VOC transfer
event. GHASP stated that this provision
would be difficult to enforce, while Amoco,
Exxon Baytown, Hollywood, Phillips, TCC,
TMOGA, and TWOA cited circumstances in
which multiple gauging and/or sampling is
necessary. Amoco, Exxon Baytown, Phillips,
TCC, TMOGA, and TWOA supported the in-
clusion of a requirement that nonvapor-tight
gauging or sampling not occur while VOGC is
being transferred. GHASP stated that emis-
sions from nonvapor-tight gauging or sam-
pling would be hazardous to the person doing
the gauging or sampling.

The TNRCC prefers technology which avoids
all emissions, but recognizes that in some
cases nonvapor-tight gauging and/or sam-
pling will occur. After further consideration,
including tours of several loading facilities,
the TNRCC staff concluded that gauging and
sampling operations are simple and, if re-
quired to be made separately from VOC
transfer, will not likely be subject to differing
opinions on whether a condition of a transport
vessel being open to the atmosphere consti-
tutes gauging and sampling. Consequently,
the specific time limit has been replaced by
language limiting nonvapor-tight conditions to
the time necessary to practicably gauge
and/or- sample, and the limitation of one
nonvapor-tight gauging and/or sampling
event has been deleted. The requirement that
nonvapor-tight gauging and/or sampling not
occur while VOC is being transferred has
been retained.

For unloading operations, emissions can be
reasonably controlled by having sufficiently
small openings in the transport vessel during
unloading such that a vacuum is maintained
across the entire face of each opening. The
TNRCC anticipates that immediately prior to
initiating unloading of a transport vessel, in-
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dustry personnel would fully open the hatch
under the auspices of gauging and/or sam-
pling as allowed under §115 212(a)(5)(C),
(b)6), or (c)(5) . The TNRCC expects that
industry personnel would then close the hatch
most, but not all, of the way (i.e., "cracked
open”) and initiate unloaring of the transport
vessel. Ambient air will be drawn into the
vessel through the partially open hatch, pre-
venting collapse of the vesse! and speeding
up the unloading operation.

The TNRCC anticipates that immediately af-
ter completion of unloading, industry person-
nel will again fully open the hatch under the
auspices of gauging and/or sampling as al-
lowed under §115.212(a)(5)(C), (b)(6), or
(c)(5) . Industry personnel would then fully
close the hatch and return the vessel to
vapor-tight conditions. Because gauging
and/or sampling does not occur while the
hatch is cracked open during actual unload-
ing, the nonvapor-tight conditions would not
be allowed under an exemption for "neces-
sary gauging and/or sampling.” Conse-
quently, the TNRCC has added new
§115.212(a)(5)}(D), (M)}3)C), and (c)(3)(C)
which specifically address the nonvapor-tight
conditions which may occur during unloading
operations. This will permit sufficient open-
ings in the transport vessel during unloading
to prevent collapse of the vessel, while at the
same time requiring the openirigs to be sulffi-
ciently small so a vacuum is maintained
across the face of the opening(s) such that
emissions which would constitute a leak, as
specified in §115. 212(a)(5)(B), (b)(3)(B), and
(c)3)(B), do not occur during unloading.
Worker safety issues are regulated by the
Occupational Safety and Health Administra-
tion.

GHASP commented on §115.212(a)(12),
concerning the OlAl requirements, and ob-
jected to the inclusion of any exceptions o
the OlAI rule.

The OIAI concept is an EPA requirement.
There are methods available to remove a
source from the OlAl requirements; for exam-
ple, a federally enforceable permit or the Al-
ternative Means of Control (AMOC) process.
On August 11, 1998, the staff met with mem-
bers of the TCC and EPA Region 6 to discuss
this and other issues. EPA firmly stood by its
policy, which was first stated in the November
1987 SIP call and which the former Texas Air
Control Board was required to include in the
Reasonably Available Control Technology
(RACT) fixups. EPA indicated the intent was
to provide for federal enforcement of sources,
not to allow for an exceedance of the exemp-
tion level, and to prevent the dismantling of
the control device which would result in a
significant increase in the emissions inventory
(i.e:, a throughput reduction of 5.0% could
resull in an emissions increase of 90% if the
control device were removed). A policy memo
from G.T. Helms dated August 23, 1990
states that the purpose of this requirement is
to discourage a source already subject to the
regulation from installing minimal (“less than
RACT") controls to circumvert RACT require-
ments, and to improve the clarity of VOC
regulations by minimizing confusing varia-
tions in production over whether a particular
source is covered by a regulation. The lan-
guage is the result of negotiations with EPA

and the affected industries to maintain the
OIAI concept while allowing an incentive for
cost effective and innovative approaches to
pollution prevention and waste minimization
which would reduce emissions at or below
the controlled levels prior to removal of con-
trol devices.

GHASP requested the TNRCC define "sub-
stanlially equivalent® and "continuous compli-
ance” in §115.213, regarding Alternative
Contro! Requirements.

The TNRCC position remains that these
terms have the meaning commonly ascribed
to them in the field of air pollution control, and
the TNRCC does not believe that further defi-
nition is necessary.

GHASP commented on §115214(a)(4)(E)
and recommended that the requirements in-
clude marine unloading in addition to marine
loading.

The majority of emissions created by the
transfer of VOC to and from marine vessels
result from loading operations. Consequently,
unloading of marine vessels is exempt, al-
though additional control requirements will be
contemplated in the future if the emission
reductions are needed to meet EPA and/or
FCAA requirements.

GHASP commented on §115.216, concerning
Recordkeeping Requiremenis, and stated
that all records should be kept for five years
rather than two years.

The suggested five-year timeframe is being
used for compliance history determination for
permitting issues. The TNRCC Central Office
keeps records of facility violations indefinitely.
The two-year period is considered sufficient
for a field investigator 1o determine the facili-
ty's daily compliance with applicable rules for
routine spot inspections, as weil as annual/bi-
ennial investigations.

No comments were received on
§115.216(a)(3) and (4). However, the refer-
ence to the tank-truck leak testing require-
ments of §115.214(a)(3)-(4) was comected to
§115.214(a)(3).

Amoco, Exxon Baytown, GHASP, Phillips,
TCC, TMOGA, and TWOA commented on
the proposed requirement 1o keep records of
gauging and sampling, §115.216(a) (9).
GHASP suggested that the number of times
gauging or sampling occurred also be re-
corded. Amoco, Exxon Baytown, Phillips,
TCC, TMOGA, and YWOA objected to keep-
ing records of nonvapar-light conditions dur-
ing gauging and sampling as being
burdensome and unnecussary. Exxon Bay-
town felt that keeping rect rds would not pro-
vide any appreciable disinsentive for those
who are not trying to comply. Exxon Baytown,
TCC, and TMOGA noted that if open hatches
are found and no gauging or sampling is in
progress, the TNRCC can take appropriate
enforcement action.

The adopted rule has been simplified by elim-
inating a specified period of time for gauging
and sampling. This simplification eliminates
the enforcement value of keeping records of
the duration of gauging and sampling; merely
recording the occurrence of the operation
would not be likely to improve enforceability,
either. The proposed recordkeeping require-

ments have been deleted. The TNRCC
agrees that appropriate enforcement action
as necessary should be taken if open hatches
are found and no gauging or sampling is in
progress.

Tl commented on §115.216 and stated that
the recordkeeping requirements were an un-
reasonable burden for very small operations.

The TNRCC believes that this recordkeeping
is not an unreasonable requirement and that
it 1s necessary to allow for adequate determi-
nation of compliance with the rule.

Quantum and Tl commented on the proposed
clarification to §115.217(a)(3) and
§115217(a)(4) and noted that these
throughput-based exemptions apply only to
VOC loaded into transport vessels, while the
exemptions available under §115.217(a)(1)
and §115.217(a)(2), which are based upon
vapor pressure, apply to loading and unload-
ing. Quantum and TI requested that §115.
217(a)(3) and §115.217(a)(4) also apply to
unloading operations.

The TNRCC disagrees with the commenters.
Control requirements for land-based VOC
loading facilities were initially adopted on Jan-
uary 27, 1972. Considerable controversy en-
sued in recent years concerning the definition
of "acility" as it related to land-based VOC
loading operations, and this in turn affected
which VOC emissions must be conirolled and
which were exempt.

In order to resolve these issues, on Novem-
ber 10, 1993, the TNRCC revised the basis
for the 20,000 gallon per day exemption from
the difficult-to-define term “facilty" to
"TNRCC' air quality account number," and
concurrently revised previously existing ex-
emptions to specifically exclude low vapor
pressure VOCs from the control require-
ments. The 20,000 gallon per day exemption
was the level at which installation of add-on
confrols is considered reasonable at VOC
loading operations, while for unioading opera-
tions it is considered reasonable to meet the
basic conirol requirements (for example, no
liquid or vapor leaks from the transport vessel
and transfer system) at any throughput rate
since no add-on controls are necessary. Low
vapor pressure VOCs were exempted from
the control requirements of §115.212 for both
loading and unloading activities because the
emissions associated with these VOCs are
relatively insignificant compared to VOCs
above the threshold vapor pressure.

GHASP commented on §115.217(b)(4)(D),
(5)(C}. (c)(4)(D), and (5)(C), which provide an
exemption from the specific control require-
ments of §115. 212 if a plant has a control
plan which achieves a 90% (or 80%) overall
reduction in VOC emissions. GHASP cb-
jected to allowing an 80% reduction and
stated that maximum emission reductions
were needed. GHASP also recommended
that revised control plan submittals should
include the opportunity for public comment
and TNRCC approval.

The November 10, 1993 change in the basis
for the 20,000 galion per day exemption from
"facility" to "TNRCC air quality account num-
ber” in some cases resulted in a previously
exempt loading operation now being subject
to the control requirements. The TNRCC rec-
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ognized that consideration should be given to
unique situations, such as relatively small
"satellite” loading operations which may be
isolated on a plant property from other load-
ing operations such that the cost of control is
unreasonable. To address indusiry’s con-
cerns, the TNRCC established the availability
of exemptions (which more accurately might
be termed alternate control requirements) to
provide relief for such unique situations.
These exemptions did not include VOC being
loaded into marine vessels or gasoline being
loaded at gasoline terminals or gasoline butk
plants since these operations are regulated
separately from the general land-based VOC
loading rules. Sections 115.217(a)(8),
115.217(b)(4), and 115.217(c)(4) established
the availability of a 90% overall control option
which provided equivalent emission reduc-
tions and also provided significant flexibility to
industry. Sections 115.217(a)(9),
115.217(b)(5), and 115.217(c)(5) established
an 80% overall contre! leve! for situations in
which it was not economically reasonable to
achieve at least 90% contro! following a de-
tailed case-by-case review. The TNRCC be-
lieves that it is appropriate 1o provide industry
with the flexibility to achieve the required re-
ductions in the most cost-effective manner
possible while still insuring that the required
emission reductions are achieved. Specific
TNRCC approval of revised control plans is
not necessary to achieve the required emis-
sion reductions, particularly since all repre-
sentations in contro! plans and annual reports
are enforceable conditions. Likewise, suffi-
ciently detailed conditions were included in
the 80%/90% overall confrol rules in order to
avoid the need for submitial of the plans to
EPA as site-specific SIP revisions, including a
public comment period.

GHASP commented on §115217(a)(6) and
objected to the exemption for marine vessel
unloading. GHASP also stated that the No-
vember 15, 1996 compliance date for control-
ling emissions irom marine vessel loading in
the Houston/Galveston nonattainment area
(HGA) and from transfer of crude oil and
condensate should be accelerated to require
immediate compliance.

The majority of emissions created by the
transfer of VOC to and from marine vessels
result from loading operations. Consequently,
unloading of marine vessels is exempt, al-
though additional control requirements will be
contemplated in the future it the emission
reductions are needed to meet EPA and/or
FCAA requirements. The compliance sched-
ule for control of emissions from marine ves-
sel loading and transfer of crude oil and
condensate was established in prior
rulemaking and is still considered reasonable

Exxon Baytown commented on the marine
vessel loading exemption in  §115.
217(a)(6)(B) and suggested that the language
be revised to clarify that marine vesse! load-
ing will continue to be exempt after November
15, 1996, except in the HGA nonattainment
area.

The suggested change has been made.

On January 4, 1995, the TNRCC adopted
new §115.219(c) which established marine
vessel loading as a contingency measure for
the Beaumont/Port Arthur ozone

nonattainment area, as published in the Janu-
ary 13, 1995, issue of the Texas Register (20
TexReg 221). Because §115.219(b) is being
deleted, §115.219(c) has been renumbered
as §115.219(5).

The reference in  §115219(1) to
§115.214(a)(3) (formerly §115.214(a) (4)) has
been deleied because the requirements of
§§115.234-115.237 and 115. 239 referenced
in §115.214(a)(3) have a compliance date of
May 31, 1995.

The amendments are adopted under the
Texas Health and Safety Code (Vernon
1992), the Texas Clean Air Act (TCAA),
§382.017, which provides the TNRCC with
the authority to adopt rules consistent with
the policy and purposes of the TCAA.

§115.212. Control Requirements.

(a) For all persons in the Beau-
mont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston areas, the fol-
lowing control requirements shall apply:

(1) Until November 15, 1996 at
volatile organic compound (VOC) loading
operations other than gasoline terminals,
gasoline bulk plants, and marine terminals,
no person shall permit the loading of VOC
with a true vapor pressure greater than or
equal to 1.5 pounds per square inch abso-
lute (psia) under actual storage conditions to
transport vessels unless the vapors are pro-
cessed by a vapor recovery system or are
controlled by a vapor balance system, as
defined in §115.10 of this title (relating to
Definitions). The vapor recovery system
shall control the VOC emissions such that
the aggregate true vapor pressure of all
VOC does not exceed 1.5 psia.

(2) After November 15, 1996, at
VOC loading operations other than gasoline
terminals, gasoline bulk plants, and marine
terminals, no person shall permit the load-
ing of VOC with a true vapor pressure
greater than or equal to 0.5 psia under ac-
tual storage conditions to transport vessels
unless the vapors are processed by a vapor
recovery System or are controlled by a va-
por balance system, as defined in §115.10
of this title. The vapor recovery system
shall maintain a control efficiency of at
least 90%.

(3)-(4) (No change.)

(5) All land-based loading and
unloading of VOC shall be conducted such
that:

(A) All liquid and vapor
lines are:

(i) equipped with fittings
which make vaportight connections that
close automatically when disconnected; or

(ii) equipped to permit re-
sidual VOC in the loading line after loading
is complete to discharge into a recovery or
disposal system which routes all VOC emis-

sions to a vapor recovery system or a vapor
balance system.

(B) (No change.)

(C) All gauging and sam-
pling devices are vaportight except for nec-
essary gauging and sampling. Any
nonvaportight gauging and/or sampling
shall:

(i) be limited in duration
to the time necessary to practicably gauge
and/or sample; and

(ii) not occur while VOC
is being transferred.

(D) Any openings in a trans-
port vessel during unloading are limited to
minimum openings which are sufficient to
prevent collapse of the transport vessel.

(6)-(9) (No change.)

(10) After November 15, 1996,
for marine terminals in the Houston/Galves-
ton area, the following control requirements
shall apply.

(A)-(B) (No change.)

(C) All gauging and sam-
pling devices shall be vapor-tight except for
necessary gauging and sampling. Any
nonvapor-tight gauging andfor sampling
shall;

(i) be limited in duration
to the time necessary to practicably gauge
and/or sample; and

(ii) not occur while VOC
is being transferred.

(11) (No change.)

(12) Any loading or unloading
operation that becomes subject to the provi-
sions of this subsection by exceeding provi-
sions of §115.217(a) of this title (relating to
Exemptions) will remain subject to the pro-
vision of this subsection, even if throughput
or emissions later fall below exemption lim-
its unless and until emissions are reduced to
at or below the controlled emissions level
existing prior to implementation of the pro-
ject by which throughput or emission rate
was reduced and less than the applicable
exemption limits in §115.217(a) of this title;
and

(A) (No change.)

(B) if authorization by per-
mit or standard exemption is required for
the project, the ownerfoperator has given
the Texas Natural Resource Conservation
Commission (TNRCC) 30 days notice of
the project in writing.
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(b) For all persons in Gregg, Nue-
ces, and Victoria Counties, the following
control requirements shall apply:

(1) At VOC loading operations
other than gasoline terminals, no person
shall permit the loading of VOC with a true
vapor pressure greater than or equal to 1.5
psia under actual storage conditions to a
transport vessel unless the vapors are pro-
cessed by a vapor recovery system or are
controlled by a vapor balance system, as
defined in §115.10 of this title. The vapor
recovery system shall control the VOC
emissions such that the aggregate true vapor
pressure of all VOC does not exceed 1.5
psia.

(2) (No change.)

(3) Al lcading and unloading of
VOC shall be con ducted such that;

(A) All liquid and vapor
lines are:

(i) equipped with fittings
which make vaportight connections that
close automatically when disconnected; or

(ii) equipped to permit re-
sidual VOC in the loading line after loading
is complete to discharge into a recovery or
disposal system which routes all VOC emis-
sions to & vapor recovery system or a vapor
balance system.

(B) (No change.)

(C) Any openings in a trans-
port vessel during unloading are limited to
minimum openings which are sufficient to
prevent collapse of the transport vessel.

(4)-(6) (No change:)

(c) For all persons in Aransas,
Bexar, Calhoun, Matagorda, San Patricio,
and Travis Counties, the following require-
ments shall apply.

(1) No person shall permit the
loading of VOC with a true vapor pressure
greater than or equal to 1.5 psia under ac-
tual storage conditions to a transport vessel
unless the vapors are processed by a vapor
recovery system or are controlled by a va-
por balance system, as defined in §115.10
of this title. The vapor recovery system
shall control the VOC emissions such that
the aggregate true vapor pressure of all
VOC does not exceed 1.5 psia.

(2) No person shall permit the
unloading of VOC with a true vapor pres-
sure greater than or equal to 1.5 psia under
actual storage conditions from any transport
vessel unless the transport vessel is kept
vapor-tight at all times until the vapors re-
maining in the transport vessel after unload-
ing are discharged to a vapor recovery

system if the transport vessel is refilled in
Aransas, Bexar, Calhoun, Matagorda, San
Patricio, or Travis Counties.

(3) All loading and unloading of
VOC shall be conducted such that:

(A) All liquid and vapor
lines are:

(i) equipped with fittings
which make vaportight connections that
close automatically when disconnected; or

(ii) equipped to permit re-
sidual VOC in the loading line after loading
is complete to discharge into a recovery or
disposal system which routes all VOC emis-
sions to a vapor recovery system or a vapor
balance system.

(B) (No change)

(C) Any openings in a trans-
port vessel during unloading are limited to
minimum openings which are sufficient to
prevent collapse of the transport vessel.

(4)-(5) (No change.)

§115.214. Inspection Requirements.

(a) For all persons in the Beau-
mont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston areas, the fol-
lowing inspection requirements shall apply.

(1)-(2) (No change.)

(3) All tank-truck tanks loading
or unloading VOC having a true vapor pres-
sure greater than or equal to 0.5 pounds per
square inch absolute under actual storage
conditions shall have been legk tested
within one year in accordance with the re-
quirements of §§115.234-115.237 and
115.239 of this title (relating to Control of
Volatile Organic Compound Leaks From
Transport Vessels) as evidenced by promi-
nently displayed certification affixed near
the U.S. Department of Transportation cer-
tification plate.

(4) After November 15, 1996
for marine terminals in the Houston/Galves-
ton area, the following inspection require-
ments shall apply.

—

(A) Inspection for visible lig-
uid leaks, visible fumes, or significant odors
resulting from VOC transfer operations
shall be conducted during each transfer by
the owner or operator of the VOC loading
and unloading operation or the owner or
operator of the marine vessel.

(B) If a liquid leak is de-
tected during the loading operation and can
not be repaired immediately (for example,
by tightening a bolt or packing gland), then

the transfer operation shall cease until the
leak is repaired.

(C) If a vapor leak is de-
tected by sight, sound, smell, or hydrocar-
bon gas analyzer during the loading
operation, then a "first attempt” shall be
made to repair the leak, Cargo loading oper-
ations need not be ceased if the first attempt
to repair the leak, as defined by §115.10 of
this title (reiating to Definitions), to less
than 10,000 parts per million by volume
(ppmv) or 20% of the lower explosive limit
is not successful provided that the first at-
tempt effort is documented by the owner or
operator of the marine vessel as soon as
practicable and a copy of the repair log
made available to a representative of the
marine loading facility. No additional load-
ings shall be made into the cargo tank until
a successful repair has been completed and
certified by a 40 Code of Federal Regula-
tions (CFR) 61.304(f) or equivalent inspec-
tion.

(D) The intentional
bypassing of a vapor control device during
marine loading operations is prohibited.

(B) All shore-based equip-
ment is subject to the fugitive emissions
monitoring requirements of §§115.352-
115.359 of this title (relating to Fugitive
Emission Control in Petroleum Refining
and Petrochemical Processes). For the pur-
poses of this paragraph, shore-based equip-
ment includes, but is not limited to, all
equipment such as loading arms, pumps,
meters, shutoff valves, relief valves, and
other piping and valves between the marine
loading facility and the vapor recovery sys-
tem and between the marine loading facility
and the associated land-based storage tanks,
excluding working emissions from the stor-
age tanks.

(5) After November 15, 1996,
each gasoline terminal, as defined in
§115.10 of this title, in the Dallas/Fort
Worth, El Paso, and Houston/Galveston ar-
eas is subject to the fugitive emissions mon-
itoring requirements of §§115.352-115.359
of this title.

(b) (No change.)

§115.216. Monitoring and Recordkeeping
Requirements.

(a) For volatile organic compound
(VOC) loading or unloading operations in
the Beaumont/Port Arthur, Dallas/Fort
Worth, El Paso, and Houston/Galveston ar-
eas affected by §115.211(a) or §115.212(a)
of this title (relating to Emission Specifica-
tions; and Control Requirements), the
owner or operator shall maintain the follow-
ing information at the plant as defined by its.
Texas Natural Resource Conservation Com-
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mission (TNRCC) air quality account num-
ber for at least two years and shall make
such information available upon request to
representatives of the TNRCC, United
States Environmental Protection Agency
(EPA), or any local air pollution control
agency having jurisdiction in the area:

(1)-(2) (No change.)
(3) For gasoline terminals:

(A) a comprehensive record
of all tank-trucks loaded, including the
identification number of the tank-truck and
the date of the last leak testing required by
§115.214(a)(3) of this title (relating to In-
spection Requirements);

(B) a daily record of the
identification number of all tank-trucks
loaded at the affected terminal,

(C)-(D) (No change.)
(4) For gasoline bulk plants:

(A) a comprehensive record
of all tank-trucks loaded, including the
identification number of the tank-truck and
the date of the last leak testing required by
§115.214(a)(3) of this title;

(B) a daily record of the
identification number of all tank-trucks
loaded at the affected bulk plant;

(C)-(D) (No change.)

(5) For VOC loading or unload-
ing operations other than gasoline terminals,
gasoline bulk plants, and marine terminals,
a daily record of each transport vessel
loaded or unloaded, including:

(A) the identification number
of each tank-truck loaded or unloaded and
the date of the last leak testing required by
§115.214(a)(3) of this title;

(B)-(C) (No change.)

(6) After November 15, 1996
for marine terminals in the Houston/Galves-
ton area:

(A)-(B) (No change.)

(C) a copy of each marine
vessel's first attempt repair log required by
§115214(a)(4)X(C) of this title shall be
maintained on file by the marine terminal
for a minimum of two years.

(D) (No change.)
(7-(8) (No change.)

(b) (No change.)

§115.217. Exemptions.

(a) For all persons in the Beau-
mont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston areas, the fol-
lowing exemptions apply.

(1)<(2) (No change.)

(3) Until November 15, 1996,
any plant, as defined by its Texas Natural
Resource  Conservation ~ Commission
(TNRCC) air quality account number, ex-
cluding gasoline bulk plants, having less
than 20,000 gallons (75,708 liters) of VOC
loaded into transport vessels per day (aver-
aged over any consecutive 30-day period)
with a true vapor pressure greater than or
equal to 1.5 psia under actual storage condi-
tions is exempt from the requirements of
§115.212(a) of this title. The owner or oper-
ator of any VOC loading operation for
which the VOC loading operation was pre-
viously exempt under §115.217(a)(2) of this
title (as in effect October 16, 1992) from
the control requirements of this
undesignated head, and which does not oth-
erwise qualify for exemption under this
paragraph, shall:

(A)-(C) (No change.)

(4) After November 15, 1996,
any plant, as defined by its TNRCC air
quality account number, excluding gasoline
bulk plants, having less than 20, 000 gal-
lons (75,708 liters) of VOC loaded into
transport vessels per day (averaged over any
consecutive 30-day period) with a true va-
por pressure greater than or equal to 0.5
psia under actual storage conditions is ex-
empt from the requirements of §115.212(a)
of this title.

(5) (No change.)

(6) The following aré exempt
from the requirements of §115.212(a) of
this title:

(A) all unloading of marine
vessels:

(B) all loading of marine
vessels in ozone nonattainment areas other
than the Houston/Galveston area;

(C) until November 15, 1996
in the Houston/Galveston area, all loading
of marine vessels; and

(D) until November 15,
1996, all land-based loading and unloading
of crude oil and condensate.

(7)-(11) (No change.)

(b) For all persons in Gregg, Nue-
ces, and Victoria Counties, the following
exemptions apply.

(1) (No change.)

(2) Any plant, as defined by its
TNRCC air quality account number, having
less than 20,000 gallons (75,708 liters) of
VOC loaded into transport vessels per day
(averaged over any consecutive 30-day
period) with a true vapor pressure greater
than or equal to 1 5 psia under actual stor-
age conditions is exempt from the require-
ments of §115.212(b) of this title. The
owner or operator of any VOC loading op-
eration for which the VOC loading opera-
tion was previously exempt under
§115217(b)(2) of this title (as in effect
October 16, 1992) from the control require-
ments of this undesignated head. and which
does not otherwise qualify for exemption
under this paragraph, shall:

(A)-(C) (No change)
(3) (No change)

(4) VOC loading operations
other than gasoline terminals, gasoline bulk
plants, and marine terminals are exempt
from the control requirements of
§115.212(b)(1) of this title if the overall
coatrol of emissions at the account from the
loading of VOC (excluding VOC loading
into marine vessels and VOC loading at
gasoline terminals and gasoline bulk plants)
with a true vapor pressure between 1.5 and
11 psia under actual storage conditions is at
least 90%, and the following requirements
are met:

(A)-(C) (No change.)

(D) All representations in
initial control plans and annual reports be-
come enforceable conditions. It shall be un-
lawful for any person to vary from such
representations if the variation will cause a
change in the identity of the specific emis-
sion sources being controlled or the method
of control of emissions unless the owner or
operator of the VOC loading operation sub-
mits a revised control plan to the TNRCC
Austin Office (Office of Air Quality), the
appropriatt TNRCC Regional Office, and
any local air pollution control program with
jurisdiction within 3¢ days of the change.
All control plans and reports shall demon-
strate that the overall control of emissions at
the account from the loading of VOC with a
true vapor pressure between 1.5 and 11 psia
under actual storage conditions continues to
be at least 90%. The emission rates shall be
calculated in a manner consistent with the
1990 emissions inventory.

(5) The owner or operator of a
VOC loading operation subject to the con-
trol requirements of §115.212(b)(1) of this
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title may request an exemption determina-
tion from the Executive Director if the over-
all control of emissions at the account from
the loading of VOC (excluding VOC load-
ing into marine vessels and VOC loading at
gasoline terminals and gasoline bulk plants)
with a true vapor pressure between 1.5 and
11 psia under actual storage conditions is at
least 80%, and the following requirements
are met:

(A)-(B) (No change.)

(C) All representations in
initial control plans and annual reports be-
come enforceable conditions. It shall be un-
lawful for any person to vary from such
representations if the variation will cause a
change in the identity of the specific emis-
sion sources being controlled or the method
of control of emissions unless the owner or
operator of the VOC loading operation sub-
mits a revised control plan to the TNRCC
Austin Office (Office of Air Quality). the
appropriate TNRCC Regional Office, and
any local air pollution control program with
jurisdiction within 30 days of the change.
All control plans and reports shall demon-
strate that the overall control of emissions at
the account from the loading of VOC with a
true vapor pressure between 1.5 and 11 psia
under actual storage conditions continues to
be at least 80%. The emission rates shall be
calculated in a manner consistent with the
1990 emissions inventory.

(c) For all persons in Aransas,
Bexar, Calhoun, Matagorda, San Patricio,
and Travis Counties, the following exemp-
tions apply.

(1) (No change.)

(2) Any plant, as defined by its
TNRCC air quality account number, having
less than 20,000 gallons (75.708 liters) of
VOC loaded into transport vessels per day
(averaged over any consecutive 30-day
period) with a true vapor pressure greater
than or equal to 1.5 psia under actual stor-
age conditions is exempt from the require-
ments of §115.212(c) of this title. The
owner or operator of any VOC loading op-
eration for which the VOC loading opera-
tion was previously exempt under
§115.217(c)(2) of this title (as in effect
October 16, 1992) from the control require-
ments of this undesignated head, and which
does not otherwise qualify for exemption
under this paragraph, shall:

(A)-(C) (No change.)
(3) (No change.)

(4) VOC loading operations
other than gasoline terminals, gasoline bulk
plants, and marine terminals are exempt
from the control requirements of
§115.212(c)(1) of this title if the overall

control of emissions at the account from the
loading of VOC (excluding VOC loading
into marine vessels and VOC loading at
gasoline terminals and gasoline bulk plants)
with a true vapor pressure between 1.5 and
11 psia under actual storage conditions is at
least 90%, and the following requirements
are met:

(A)-(C) (No change.)

(D) All representations in
initial control plans and annual reports be-
come enforceable conditions. It shall be un-
lawful for any person to vary from such
representations if the variation will cause a
change in the identity of the specific emis-
sion sources being controlled or the method
of control of emissions unless the owner or
operator of the VOC loading operation sut~
mits a revised control plan to the TNRCC
Austin Office (Office of Air Quality). the
appropriate. TNRCC Regional Office, and
any local air pollution control program with
jurisdiction within 30 days of the change.
All control plans and reports shall demon-
strate that the overall control of emissions at
the account from the loading of VOC with a
true vapor pressure between 1.5 and 11 psia
under actual storage conditions continues to
be at least 90%. The emission rates shall be
calculated in a manner consistent with the
1990 emissions inventory,

(5) The owner or operator of a
VOC loading operation subject to the con-
trol requirements of §115.212(c)(1) of this
title may request an exemption determina-
tion from the Executive Director if the over-
all control of emissions at the account from
the loading of VOC (excluding VOC load-
ing into marine vessels and VOC loading at
gasoline terminals and gasoline bulk plants)
with a true vapor pressure between 1.5 and
11 psia under actual storage conditions is at
least 80%, and the following requirements
are met:

(A)-(B) (No change.)

(C) Al representations in
initial control plans and annual reports be-
come enforceable conditions. It shall be un-
lawful for any person to vary from such
representations if the variation will cause a
change in the identity of the specific emis-
sion sources being controlled or the method
of control of emissions unless the owner or
operator of the VOC loading operation sub-
mits a revised control plan to the TNRCC
Austin Office (Office of Air Quality), the
appropriate TNRCC Regional Office, and
any local air pollution control program with
jurisdiction within 30 days of the change.
All control plans and reports shall demon-
strate that the overall control of emissions at
the account from the loading of VOC with a
true vapor pressure between 1.5 and 11 psia

under actual storage conditions continues to
be at least 80%. The emission rates shall be
calculated in a manner consistent with the
1990 emissions inventory.

§115.219. Counties and Compliance Sched-
ules. All affected persons in the Beau-
mont/Port Arthur, Dallas/Fort Worth, El
Paso, and Houston/Galveston areas shall be
in compliance with this undesignated head
(relating to Loading and Unloading of Vola-
tile Organic Compounds) in accordance
with the following schedules.

(1) Al affected persons shall be
in compliance with §115.211(a)(1)(B) .
§115.212(a)(2) and (4), and §115.217(a)(2)
and (4) of this title (relating to Emission
Specifications; Control Requirements; and
Exemptions) as soon as practicable, but no
later than November 15, 1996.

(2) All land-based loading and
unloading of crude oil and condensate to
and from transport vessels, as defined in
§115.10 of this title (relating to Defini-
tions), shall be in compliance with
§§115.211(a), 115.212(a), 115. 213(a).
115.214(a), 115.215(a), 115.216(a), and
115.217(a) of this title (relating to Emission
Specifications; Control Requirements; Al-
ternate Control Requirements; Inspection
Requirements; Monitoring and
Recordkeeping Requirements; Approved
Test Methods; and Exemptions) as soon &s
practicable, but no later than November 15,
1996.

(3) Al affected marine termi-
nals in Brazoria, Chambers, Fort Bend, Gal-
veston, Harris, Liberty, Montgomery, and
Waller Counties shall be in compliance with
§8115.211(a), 115.212(a), 115.213(a),
115.214(a), 115.215(a), 115.216(a), and
115.217(a) of this title as soon as practica-
ble, but no later than November 15, 1996.

(4) Al affected gasoline termi-
nals in Brazoria, Chambers, Collin, Dallas,
Denton, El Paso, Fort Bend, Galveston,
Harris, Liberty, Montgomery, Tarrant, and
Waller Counties shall be in compliance with
§§115.212(a)(11),  115.214(a)(5), and
115.216(a)(7) of this title as soon as practi-
cable, but no later than November 15, 1996.

(5) All affected marine termi-
nals in Hardin, Jefferson, and Orange Coun-
ties shall be in compliance with
§§115.211(a), 115212(a), 115.213(a),
115.214(a), 115.215(a). 115.216(a), and
115.217(a) of this title as soon as practica-
ble, but no later than three years after the
Texas Natural Resource Conservation Com-
mission publishes notification in the Texas
Register of its determination that this con-
tingency rule is necessary as a result of
failure to attain the national ambient air
quality standard for ozone by the November
15, 1999 attainment deadline or failure to
demonstrate reasonable further progress as
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set forth in the 1990 Amendments to the
Federal Clean Air Act, §172(c)(9).

This agency hereby certifies that the rule as
adopted has been reviewed by lagal counsel
and found to be a valid exercise of the agen-
cy's authority.

Issued in Austin, Texas, on May 26, 1995

TRD-9506392 Lydia Gonzalez-Gromatzky

Acting Director, Legal
Services Division

Texas Natural Resource
Conservation

Commission
Effective date: June 16, 1995

Proposal publication date. December 23,
1994

For further information, please call (512)
239-1970

¢ ¢ L2

Chapter 331. Underground
Injection Control

The Texas Natural Resource Conservation
Commission (TNRCC or commission) adopts
the repeal of §331.62 and the adoption of
new §331.62, concerning underground injec-
tion control New §33162 is adopted with
changes to the proposed text as published in
the December 20, 1994, issue of the Texas
Register (19 TexReg 10080).

Section 331.62 was originally proposed for
public comment in the June 28, 1994, issue
of the Texas Rggister (19 TexReg 5022), Due
to the nature of the public comments received
in response to the rules,” the proposed new
§331.62 was withdrawn and republished n
the December 20, 1994, issue of the Texas
Register (19 TexReg 10080) for additional
comment. The public comment period was
extended on January 27, 1995 until February
20, 1995.

Comments were received from: Brown
McCarrolt & Oaks Hartline, Gardere &
Wynne, L.L.P., the Texas Chemical Council
(TCC), Monsanto, Terra Dynamics, and con-
cerned cilizens. The TCC, Monsanto and
Brown McCarroll were basically in favor of
the proposed regulation, with a few modifica-
tions requested to the language. Gardere &
Wynne and the individual were opposed to
the proposed language, arguing that the pro-
posal was less protective than the federal
construction rules

Several commenters opposed the require-
ment in §331.62(4)(A) that wells be drilled
according to established TNRCC guidance,
since this requirement would have the effect
of elevating guidance to the status of rules
The agency agrees and has deleted any ref-
erence to "established TNRCC guidance”
from the requirement. Several commenters
also recommended that the word "minimize”
should be substituted for "prevent.” The
agency agrees and has changed the lan-
guage.

It was also recommended that the language
in §331.62(5) be modified to be consistent
with §331.62(1) so that the language reads
"and to prevent movement of fluids along the

borehole into or between USDWSs or freshwa-
ter aquifers and to prevent the movement of
fluds along the borehole out of the injection
zone.” The commission agrees with this com-
ment and the language has been modified.

Commenters, in opposition to the proposal,
expressed concern that the rulemaking effort
was an attempt to help Gibraltar Chemical
Resources, Inc, Winona, Texas (now known
as Amencan Ecology Environmental Ser-
vices) obtam a no-migration petition for
WDW-229 by weakening the construction
standards The commission disagrees with
this comment because the proposed
cementing standards are for wells con-
structed or converted to Underground Injec-
tion Control (UIC) Class | status after the
promulgation of these rules and the proposed
changes are not intended as a "fix" for any
previously converted or constructed well. The
performance standard of §331.62(5) is the
only part of these construction standards that
will apply to WDW-229 or other previously
constructed or converted wells.

The opposing commenters further stated that
the proposed rules were less protective than
current state and federal regulations. A con-
cern was expressed that the construction per-
formance standard §33162(5) would be
difficult or impossible to enforce The com-
mission disagrees that the performance stan-
dard 15 unenforceable because the U.S.
Environmental Protection Agency (EPA) has
approved methods to test for flud movement
along the borehole, such as the radioactive
tracer log (RAT), oxygen activation log (OAL)
or temperature log. These tools are routinely
used to test for fluid movement along the
borehole of all UIC Class | wells. The RAT,
which tests for fluid flow along the wellbore
out of the injection zone, is required o be run
annually and the rest of the wellbore is tested
at least every five years, using the OAL or
temperature log. If one of these tests shows
that there is flud flow along the wellbore
either out of the injection zone or into or
between an Underground Source of Drinking
Waters (USDWs), then the commission can
require comrective action to ensure that the
construction performance standard is met
(see 30 TAC §331 44(b)(7))

The commission also disagrees with
commenters’ argument that the proposed rule
is less protective because 1t does not require
that cement be circulated $o the surface or be
"continuous.” As the commenters acknowl-
edged, while the current federal requirement
relies heavily on cement being circulated to
the surface, or being continuous when
staged, such a requirement does not assure
that fluid does not leave either the injection
zone or move inlo or between USDWSs, along
{he borehole. This argument relies on the use
of the word "continuous” in the federal regula-
tion. The commission believes that this reli-
ance is misplaced because "continuous” only
appears in the federal construction regula-
tions once in reference to the staging of ce-
ment in 40 CFR §146 65(c)(4). The agency
believes that the real issue that should be
considered 1s not whether cement is "continu-
ous” or "to the surface,” but whether the
well’s construction preverits or altows the ver-
tical movement of fluid out of the injection
zone or into or between USDWSs. The agency

believes that the emphasis of the construction
rules should be whether an injection well's
construction is protective.

Commenters discussed a federal couwrt deci-
sion which vacated a "no-migration” petition
which had been issued by the EPA to
Gibralter Chemical Resources, Inc. Brent
Kay, et al v. United States Environmental
Protection Agency, et al, No. 5:9¢cv582 (E.D.
Tex June 30, 1992). We do not believe that
this court decision has an impact on this
rulemaking.

The commission believes that the intent of
the federal construction standard is to ensure
that there is no fluid movement along the
wellbore either out of the injection zone or
mto or between USDWs. According to 40
CFR 145.11(b)(1), "States need not imple-
ment provisions identical to the provisions
listed in paragraphs (a)(1)-(31) of this section.
Implemented provisions must, however, es-
tablish requirements at least as stringent as
the comesponding listed provisions. States
may impose more stringent requirements. .."
40 CFR 145.11(b)(1) indicates that it is not
necessary to use the exact wording as the
comparable federal rule nor be identical to
the federal standard, as long as the state
standard is as stringent (protective) as the
federal standard. Since the proposed State
standard requires that standard be tested di-
rectly and met before initial or continued in-
jection is allowed as found in §331.44(b)(7),
§331.45(1)(J), and §331.62(5), the proposed
State standard is as stringent as the federal
standard and therefore meets the test.

Subchapter D. Standards for
Class I Wells Other than
Salt Cavern Solid Waste
Disposal Wells

e 30 TAC §331.62

The repeal is adopted under the Texas Water
Code, §5.103 and §5.105, which authorizes
the TNRCC to promulgate rules necessary {0
carry out the powers and duties under the
provisions of the Texas Water Code, Chapier
27, and other laws of the state; and under the
Texas Health and Satety Code, §361.017 and
§361.024, which further authorizes the
TNRCC to promuigate rules necessary to
manage industrial solid and municipal haz-
ardous waste.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's authority.

Issued in Austin, Texas, on May 25, 1995.

TRD-9506356 Lydia Gonzalez-Gromatzky

Acting Director, Legal
Services Division

Texas Natural Resource
Conservation
Commission

Effective date: June 15, 1995

Proposal publication date: December 20,
1994

For further information, please call: (512)
239-6087
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The new sections are adopted under the
Texas Water Code, §5.103 and §5.105,
which authorize the TNRCC to promulgate
rules necessary to carry out the powers and
duties under the provisions of the Texas Wa-
ter Code, Chapter 27, and other laws of the
state: and under the Texas Health and Safety
Code, §361.017 and §361.024, which further
authorizes the TNRCC to promulgate rules
necessary to managse industrial solid and mu-
nicipal hazardous waste.

$331.62. Construction  Standards. All
Class I wells shall be designed, constructed
and completed to prevent the movement of
fluids that could result in the pollution of an
underground source of drinking water.

(1) Design criteria. Casing and
cement used in the construction of each
newly drilled well shall be designed for the
life expectancy of the well, including the
post closure care period. The well shall be
designed and constructed to prevent poten-
tial leaks from the well, prevent the move-
ment of fluids along the wellbore into or
between Underground Source of Drinking
Waters (USDWs), to prevent the movement
of fluids along the wellbore out of the injec-
tion zone, to permit the use of appropriate
testing devices and workover tools, and to
permit continuous monitoring of injection
tubing, long string casing and annulus, as
required by this chapter. All well materials
must be compatible with fluids with which
the materials may be expected to come into
contact. A well shall be deemed to have
compatibility as long as the materials used
in the construction of the well meet or
exceed standards developed for such materi-
als by the American Petroleum Institute, the
American Society for Testing Materials, or
comparable standards acceptable to the ex-
ecutive director.

(A) Casing design. Surface
casing shall be set to a minimum subsurface
depth, as determined by the executive direc-
tor, which extends into the confining bed
below the lowest formation containing a
USDW or freshwater aquifer. At least one
long string casing, using a sufficient num-
ber of centralizers, shall extend to the injec-
tion interval. In determining and specifying
casing and cementing requirements, the fol-
lowing factors shall be considered:

(i) depth of lowermost
USDW or freshwater aquifer;

(i) depth to the injection
interval;

(iii) injection  pressure,
external pressure, internal pressure, and ax-
ial loading;

(iv) hole size;

(v) size and grade of all
casing strings (wall thickness, diameter,

nominal weight, length, joint specification,
and construction material);

(vi) the maximum burst
and collapse pressures, and tensile stresses
which may be experienced at any point
along the length of the casings at any time
during the construction, operation, and clo-
sure of the well;

(vii) corrosive effects of
injected fluids, formation fluids, and tem-
peratures;

(viii) lithology of injec-
tion and confining intervals;

(ix) presence of lost cir-
culation zones or other subsurface condi-
tions that could affect the casing and
cementing program;

(x) types and grades of
cement; and

(xi) quantity and chemi-
cal composition of the injected fluid.

(B) Tubing and packer de-
sign. All Class I injection wells shall inject
fluids through tubing with a packer, set at a
depth specified by the executive director.
Fluid seal systems will not be approved by
the commission. The annulus system shall
be designed and constructed to prevent the
leak of injection fluids into any unauthor-
ized zones. In determining and specifying
requirements for tubing and packer, the fol-
lowing factors shall be considered:

(i) depth to the injection
zone;

(i) characteristics of in-
jection fluid (chemical content, corrosive-
ness, temperature and density);

(ili) injection pressure;
(iv) annular pressure;

(v) rate (intermittent or
continuous), temperature, and volume of in-
jected fluid;

{vi) size of casing; and

(vii) tensile, burst, and
collapse strengths of the tubing.

(2) Plans and specifications. Ex-
cept as specifically required in the terms of
the disposal well permit, the drilling and
completion of the well shall be done in
accordance with the requirements of this
chapter and all permit application plans and
specifications.

(3) Changes to plans and speci-
fications. Any proposed changes to the
plans and specifications must be approved
in writing by the executive director that said
changes provide protection standards equiv-
alent to or greater than the original design
criteria,

(A) If during the drilling
andfor compietion of the well, the operator
proposes to change the cementing of the
surface casing, the executive director shall
require a written description of the proposed
change, including any additional data neces-
sary to evaluate the request. The operator
may not execute the change until the execu-
tive director gives written approval, The
operator may change the setting depth of
the surface casing to a depth greater than
that specified in the permit, either during
drilling and/or completion, without approval
from the executive director. Approval for
setting depths shallower than specified in
the permit will not be authorized.

(B) If the operator proposes
to change the injection interval to one not
reviewed during the permit application pro-
cess, the operator shall submit an applica-
tion to amend the permit. The operator may
not inject into any unauthorized zone.

(C) Any other changes, in-
cluding but not limited to the number of
casing strings, changes in the size or mate-
rial of intermediate and production casings,
changes in the completion of the well,
changes in the exact setting of screens or
injection intervals within the permitted in-
jection zone, and changes in the type of
cement used, or method of cementing shall
be considered minor changes. If minor
changes are requested, the executive direc-
tor may give immediate oral and subsequent
written approval or written approval for
those changes. The operator is required to
submit a detailed written description of all
minor changes, along with the information
required in §331.65 of this title (refating to
Reporting Requirements), before approval
for operation of the well may be granted.

(4) Drilling requirements.

(A) The well shall be drilled
according to sound engineering practices to
minimize problems which may jeopardize
completion attempts, such as deviated
holes, washouts and stuck pipe.

(B) As much as technically
practicable and feasible, the hole should be
drilled under laminar flow conditions, with
appropriate fluid loss control, to minimize
hole washouts.

(C) Immediately prior to run-
ning casing, the drilling fluid in the hole is
to be circulated and conditioned to establish
theological properties commensurate with
proper cementing practices.

(5) Construction  performance
standard. All Class I wells shall be cased
and all casings shall be cemented to prevent
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the movement of fluids along the borehole
into or between USDWs or freshwater aqui-
fers, and to prevent movement of fluids
along the borehole out of the injection zone.

(6) Cementing requirements, for
all Class I wells constructed after the pro-
mulgation of this rule, including wells con-
verting to Class I status.

(A) Cementing shall be by
the pump and plug or other method ap-
proved by the executive director.
Cementing may be accomplished by
staging Cement pumped shall be of a vol-
ume equivalent to at least 120% of the
volume calculated necessary to fill the an-
nular space between the hole and casing and
between casing strings to the surface of the
ground. The executive director may require
more than 120% when the geology or other
circumstances warrant it. A  two-
dimensional caliper shall be used to mea-
sure the hole diameter. If the two-
dimensional caliper can not measure the
diameter of the hole over an interval, then
the minimum amount of cement needed for
that interval shall be a volume calculated to
be equivalent to or greater than 150% of the
space between the casing and the maximum
measurable diameter of the caliper.

(B) If lost circulation zones
or other subsurface conditions are antici-
pated andfor encountered, which could re-
sult in less than 100% filling of the annular
space between the casing and the borehole
or the casings, the owner/operator shall im-
plement the approved contingency plan sub-
mitted according to §331.121(a)(2)(0) of
this title (relating to Class I Wells).

(7) Logs and tests.

(A) Integrity testing. Appro-
priate logs and other tests shall be con-
ducted during the drilling and construction
of Class I wells. All logs and tests shall be
interpreted by the service company which
processed the logs or conducted the test; or
by other qualified persons. A minimum of
the following logs and tests shall be con-
ducted:

(i) deviation checks on all
holes, conducted at sufficiently frequent in-
tervals to assure that avenues for fluid mi-
gration in the form of diverging holes are
not created during drilling;

(i) for surface casing;

(I) spontaneous poten-
tial, resistivity, natural gamma, and caliper
logs before the casing is installed; and

(II) cement bond with
variable density log, and temperature logs
after casing is set and cemented; and

(I) and any other test
required by the executive director;

(IV) the executive di-
rector may allow the use of an alternate to
subclauses (I) and (II) of this clause when
an alternative will provide equivalent or
better information; and

(iii) for intermediate and
long string casing;

() spontaneous poten-
tial, resistivity, natural gamma, compen-
sated density andfor neutron porosity,
dipmeter/ fracture finder, and caliper logs,
before the casing is installed; and

(O) a cement bond
with variable density log, casing inspection,
and temperature logs after casing is set and
cemented, and an inclination survey: and

() any other test re-
quired by the executive director; and

(iv) a mechanical integ-
rity test consisting of:

(D a pressure test with
liquid or gas;

I a radioactive

tracer survey,

(OI) a temperature or
noise log;

(IV) a casing inspec-
tion log, if required by the executive direc-
tor; and

(V) any other test re-
quired by the executive director.

(B) Pressure tests. Surface
casing shall be pressure tested to 1,000 psig
for at least 30 minutes, and long string
casing shall be tested to 1,500 psig for at
least 30 minutes, unless otherwise specified
by the executive director.

(C) Core samples. Full-hole
cores shall be taken from selected intervals
of the injection zone and lowermost overly-
ing confining zone; or, if full-hole coring is
not feasible or adequate core recovery is not
achieved, sidewall cores shall be taken at
sufficient intervals to yield representative
data for selected parts of the injection zone
and lowermost overlying confining zone.
Core analysis shall include a determination
of permeability, porosity, bulk density, and
other necessary tests.

(8) Injectivity tests. After com-
pletion of the well, injectivity tests shall be
performed to determine the well capacity
and reservoir characteristics. Surveys shall
be performed to establish preferred injection
intervals. Prior to performing injectivity
tests, the bottom hole pressure, bottom hole
temperature, and static fluid level shall be
determined, and a representative sample of
formation fluid shall be obtained for chemi-
cal analysis. Information concerning the
fluid pressure, temperature, fracture pres-
sure and other physical and chemical char-
acteristics of the injection and confining
zones shall be determined or calculated.

(9 Construction and workover
supervision. All phases of well construction
and all phases of any well workover shall
be supervised by qualified individuals act-
ing under the responsible charge of a li-
censed, professional engineer, with current
registration pursuant to the Texas Engineer-
ing Practice Act, who is knowledgeable and
experienced in practical drilling engineering
and who is familiar with the special condi-
tions and requirements of injection well
construction.

(10) The executive director shall
have the opportunity to witness all
cementing of casing strings, logging and
testing. The owner or operator shall submit
a schedule of such activities to the execu-
tive director at least 30 days prior to com-
mencing drilling of the well. The executive
director shall be given at least 24 hour
notice before each activity in order that a
representative of the executive director may
be present.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's authority.

Issued in Austin, Texas, on May 25, 1995.

TRD-9506357 Lydia Gonzalez-Gromatzky

Acting Director, Legal
Services Division

Texas Natural Resource
Conservation

Co:amission
Effective date: June 15, 1995

Proposal publication date: December 20,
1994

For further information, please call: (512)
239-6087
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Chapter 337. Enforcement
Rules

The Texas Natural Resource Conservation
Commission ("TNRCC" or "commission”)
adopls the repeal of §§337.1-337.6,
337.31-337.40, 337.51-337. 54 and new
§§337.1-337.6, 337.8-337.10, 337.21-337.30,
337.32-337.48, 337. 50-337.58, and 337.71,
concerning enforcement.
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New  §§337.3-3376, 3378,  337.9,
337.21-337.24, 337.28-337.30, 337.32,
337.37-337.38, 337.40-337 .42,
337.45-337.46, 337.50-337.51,

337.56-337.57, and 337.71 are adopted with
changes to the proposed text as published in
the December 2, 1994, issue of the Texas
Register (19 TexReg 9468). The repeal of

§§337.1-337.6, 337.31-337.40,
337.51-337.54 and new §§337.1-337. 2,
337.10, 337.25-337.27, 337.33-337.36,
337.39, 337.43-337.44, 337.47-337.48,

337.52-337.55, and 337.58, are adopted with-
out changes and will not be republished.

The repeal of §§337.1-337.6, 337.31-337.40,
337.51-337.54 is required by, and premised
upon, the adoption of the new §§337.1-
337.10, 337.21-337.58, and 337.71 that will
serve as the procedural rules for TNRCC
enforcement generally, the TNRCC's con-
tested enforcement case hearings, and the
TNRCC's mandatory enforcement hearings,
respectively.

A public hearing was held on January 26,
1995, in Austin. The comment period closed
on February 13, 1995. Comments were re-
ceived from the following groups, associa-
tions, businesses, and industries: Texas Mid-
Continent Oil & Gas Association; Thompson
& Knight, P.C.; Brown McCamroll & Oaks
Hartline; American Electronics Association;
Exxon Company, U.S.A.; DuPont Guif Coast
Regional Manutacturing Services; Galveston-
Houston Association for Smog Prevention;
Vinson & Ekins; Guida, Slavich & Flores; The
Dow Chemical Company; Amoco; Kelly, Hart
8 Hallman, P.C.; Texas Chemical Council;
Eastman Chemical Company and other con-
cerned citizens. The commission responds to
the comments received as follows:

In §337.3, the definitions section, the second
sentence of the definition of "pelition” was
removed because it was unnecessarily con-
fusing. Some commenters opposed the defi-
nition of parties set forth in §337.3 bacause it
did not include membars of the general pub-
lic, environmental groups, and others inter-
ested in contested enforcement case
hearings. The commission disagrees that
these persons or groups have standing to
participate as parties in contested enforce-
ment case hearings, bul reiterates its willing-
ness to receive input from such individuals
and groups about enforcement cases. In ad-
dition, the Public interest Counsel does have
statutory authorization to participate in con-
tested enforcement case hearings.

A change in §337.4 was made in response to
comments concerning the filing of pleadings
after the issuance of a Proposal for Decision
("PFD"). (See, comments regarding §337.53,
following).

Section 337.5 has been changed in response
to a request from a commenter to restate the
language from §263.14 of this title, rather
than just incorporating it by reference.

In response to comments, the commission
removed the reference to "federal” in §337.6,
making it clear that it does not intend to
enforce federal laws or rules that have not
been adopted and thus incorporated as state
rules. Commenters aiso suggested that the
commission add a sentence that states that

the commission cannot prosecute an admin-
istrative and judicial enforcement action at the
same time. The commission responds that
such a provision is unnecessary under cur-
rent Texas law. One commenter suggested
that this section be amended to require notice
fo the commission before referring cases to
the attorney general's office, in accordance
with §382.081 of the Health and Safety Code.
The commission notes that all sections are to
be construed in a manner consistemt with
applicable statutes.

Comments on §337.7 included complaints
that this section goes beyond the commis-
sion's statutory authority. Based on these
comments and upon internal agency review,
the Commission decided to delete this sec-
tion.

The originally proposed §337.8, and sections
which similarly refer to circumstances not re-
quiring the normal process (see, also,
§337.25) were the subject of many comments
indicating confusion with the commission’s
intent. These sections refer to situations
which are anticipated 1o occur extremely
rarely, ones for which the applicable statutes
do not require the normal process for a con-
tested enforcement case. An example of such
an exceptional case would be an action for an
emergency order under §361.301 of the
Health and Safety Code, which statute nei-
ther provides for a hearing prior 1o issuance
nor describes the procedures for a hearing on
the action when such hearing is held. Thus, in
§337.8, the commission has retained the au-
thority to prescribe rules on an ad hoc basis
for hearings, such as the Health and Safety
Code §361.301 emergency order hearing,
which do not fit within the standard contested
enforcement case context.  Similarly,
§337.25(a) allows the executive director to
file a petition as the instrument initiating an
enforcement action, only where the statutes
do not provide for an initial Executive Direc-
tor's Preliminary Report CEDPR"). For the
vast majority of enforcement hearings, these
sections, or subsections, will not be relevant.

Section :337.9 was modified in response to
comments. The word "use” was subsiituted
for "adopt,” and the phrases "in appropriate
circumstances™ and “tentatively” were de-
leted. Also, staff noticed that the term "com-
mission” had been used instead of the term,
"executive direclor.” Often times these terms
are used interchangeably by commenters and
staff, but in this instance "executive direclor”
more accurately reflected the intent of the
rule and has, thus, been substituted in the
final version.

In response to comments on §337.21, a slight
change was made to make clear that the
rules do not contemplate an entity other than
the commission or the office of hearings ex-
aminers to preside over contested enforce-
ment cases. The remainder of this section, as
well as the entirely of §337.31, have been
deleted, in order to allow the commission to

assess the ramifications of new legislation .

transterring the function of the commission's
office of hearings examiners to the State Of-
fice of Administrative Hearings.

Some commenters expressed concerns that
these rules might indicate that informal reso-
lution of enforcement malters wouki no longer

be possible. Nothing in these rules was in-
tended to produce such a result. A sentence
was added to §337.22 to make that abso-
lutely clear.

Regarding §337.23 the commission received
comments which requested expansion upon
the statulory processes and content for
EDPR's, as well as some which would have
had the commission diminish the legal signifi-
cance given to the EDPR by the stalutes. As
to the latter, such a change could only be
made by ihe legislature. As to the former
category of comment, while the commission
noles that agency programs and practices
often do grant to respondents more process
than required by constitutional "due process,”
the intent of this section was to state the
statutory requirements for an EDPR.

In response to commenls requesting same,
the commission has added a cross-reference
in §337.24(d), making clear that these instru-
ments are pleadings, as defined in §337.3
and §337.24, and in §337.24(d), showing that
these pleadings are, in turn, subject to the
general service and nolice provision of
§337.27. As an interpretive note, the commis-
sion points out that these additions are redun-
dant, as the terms, "petition” and "answer,”
are mentioned explicitly as fitting within the
definition of “pleading” in §337. 3, and are
thereby subject to requirements of service
under §337.27, as well. The commission
would add that failure in other sections or
subsections of these rules to slate, as here,
Jhat an instrument is a "pleading” or that
service should be in accordance with §337.27
should not be construed as an indication of
an exception to the broad meaning of
§337.24 and §337.27.

In response to comments complaining that
§337.24 (c), granting parties the right to file
amended or supplemental pleadings up to 7
days before a hearing, is confusing and un-
fair, the commission has re-aranged the or-
der of the language and added the last
phrase of §337.24(c) ("and may constitule
grounds for continuance”). It should be noted
that this subsection provides for the same
time limits on filing as do the Texas Rules of
Civil Procedure.

Similarly, in response to comments that sug-
gested that the rights to file amended and
supplemental petitions were broader than
those found in the Texas Rules of Civil Proce-
dure, the commission points out that amend-
ment and supplementation of petitions as
provided by §337.24, is within the statutory
authority of the commission and the executive
director and is in accord with analogous pro-
cedures for amended and supplemental peti-
tions found in the Texas Rules of Civil
Procedure.

Some commenters also opposed the basic
right, reflected in §337.24(d) of the executive
director to use a pelition as an instrument in a
contested enforcement case in addition to
EDPRs. it should be noted that these
commenters cited no statutory limitation on
the executive director, limiting that office to
using EDPRs alone. This position has not
been adopted in the rules.

One commenter asked that §337.26 address
service of petitions which initiate a cause of
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action. The commission disagreed with this
comment because this has been done in
§337.25.

In response to several commenters who inter-
preted §337.28 as requiring an answer analo-
gous to a "general denial’ in state district
court, the commission has decided to allow
the answer to be filed "in the nature of a
general denial. " Also, regarding §337.28, a
commenter requested a revision to make it
clear that a respondent may consent to one
or more issues in the EDPR or petition. As a
result, §337.28(f) has been added.

Agency staff noted in its review that the inclu-
sion of the sanction of a default order based
upon failwre to comply with discovery in
§337.29(c) was redundant of similar language
in §337.38(d). As a result, the proposed
§337.29(c) has been deleted and the former
subsection (d) renumbered.

Some commenters pointed out that the word-
ing of §337.30 might have limited the scope
of agreed orders unnecessarily. The commis-
sion agrees, and thus, the "any other lawful
provisions™ has been added. The majority of
comments on this section, however, were
based on the notion that the commission
should address standardization of agreed or-
ders and mandate parlicular fanguage of
agreed order provisions through this section.
The commission disagrees, believing that lim-
iting the executive director’s power {0 negoti-
ate with flexibilty to address the
circumstances of each individual case is not
an appropriate use of the commission’s
rulemaking authority; nor would such a rule
be likely to significantly improve the efficiency
of the enforcement process.

In response to several commenters who com-
plained that the executive director was given
unilateral authority 1o sever or consoiidate
cases and/or claims, the commission has
changed §337.32 to provide that the execu-
tive director must get the hearings examiner's
permisston to consolidate or sever if the hear-
ings examiner has assumed jurisdiction. The
commission did not feel any additional
changes to this section were necessary.

One comment, directed toward §337.33, re-
quested a change 1o address notice in the
event a continuance were granted by a hear-
ings examiner. The commission agrees with
this comment, but has modified §337.57 to
reflect this change. Section 337.57 did not
address rulings and decisions of a hearings
examiner issued during the course of the
case. The final version applies Government
Code §2001.142, the Administrative Proce-
dures Act ("APA") nolice requirements to
hearings examiner rulings and addresses the
commenter's concerns about nolice in the
event of continuance. A commenter re-
quested definitions of several terms in
§337.37(d) in order to make it more difficult to
seal records. The commission notes that this
sectlion requires that, at a minimum, sealing
of records be in accordance with the Texas
Open Records Act (the Act”). Sections
337.37 (d)(3)(a) and (b) go beyond the Act in
establishing safeguards to protect the public
interest in openness of records, and the com-
mission believes additional definitions are un-
necessary.

It was pointed cut by agency staff, that the
discovery sanctions in §337. 38 included rec-
ommendation by the hearing examiner of a
default order but did not contain an allowance
for "issue preclusion™ based upon failure to
comply with discovery. Therelore, this option
has been included through additional lan-
guage in §337.38(d).

The commission has comected §337.37(f), for
which the published proposal inadvertently
left out the words "are hereby incorporated by
reference.”

Based on staff review §337.40, regarding in-
turlocutory appeals and certified questions,
the commission has changed that section to
allow interlocutory appeals for jurisdictional
questions only.

For §337.41, one commenter suggested
adding a subsection requiring hearings exam-
iner to make written summaries of any
prehearing conference. The commission has
not added a subsection; however, subsection
(b) has been modified to make clear that the
hearings examiner has the authority to pre-
pare histher own prehearing order, or have
the parties draft one. The sentence requiring
a showing of manifest injustice to alter such
orders, has been removed to aliow more flexi-
bility to the parties and the hearings exam-
iner.

Based upon siaff's review, the word, "offer,”
has been added to §337.42(c) . This term
avoids ambiguity as to the intent of the sec-
tion.

Agency staff noted that prefiled testimony
could actually slow down proceedings in mat-
ters that would not otherwise require much
time to hear. As a result, §337.45(e) now
requires the hearings examiner to conclude
that a hearing would be expected to last more
than 5 working days, before he/she may or-
der prefiled testimony. .

Commenters suggested that the burden of
proof provision in §337.46 did not address the
executive director's burden of proof on penal-
ties. A proposed provision would have re-
quired the executive director to prove by a
preponderance of the evidence "the appropri-
ateness of the requested penalty,” but such a
provision would inaccurately reflect the law.
The statutes do not require the executive
director to prove that his/her recommendation
is appropriate to the exclusion of any alterna-
tive penalty amount. Rather, the statutes re-
quire that the commission decide what
penalty amount is appropriate based on evi-
dence submitted by all parties which is rele-
vant to certain listed statutory factors.

In other words, analogous to criminal punish-
ment proceedings, the executive director's
"racommendation” is in the nature of argu-
ment, not an slement ‘o be proven. Since
some of the factors to be considered by the
commission are mitigaling factors, there is a
strong possibility that the respondent will prof-
fer more evidencs relevant to these mitigating
factors than the executive director. As a re-
sult, the final version of §337.46 requires that
either party prove by a preponderance of the
evidence, facts which it wants the commis-
sion to rely upon in making the penalty as-
sessment.

In further response to comments on §337.46,
a sentence was also added requiring respon-

dents to carry the burden of proof on any
asserted affirmative defenses.

Section 337.49, regarding requesting parties
to submit findings of fact and conclusions of
law, was deleted as unnecessary in light of
commission rule §263.2(15) which authorizes
an examiner to exercise any appropriate pow-
ers necessary or convenient to camry out
his/her responsibilities.

In §337.50(a) staff deleted "issued under
Texas Water Code, §26.136(d) or any other
pleading” because that clause was unneces-
sarily naow, and the word “petition” was
added to reflect that the rules allow for peti-
tions to either amend or substitute for
EDPRs. Also, the term "decision” in the first
sentence of §337.50(a) was changed to "rec-
ommendation,” because the executive direc-
tor’s role in enforcement actions is that of a
party and not that of the decision-maker or
frier of fact.

In response to a comment, the commission is
amending §337.53 by adding 10 days to the
time period within which parties may file ex-
ceptions or briefs regarding the hearings ex-
aminer's PFD. The commission also added
the phrase "with approval of the hearings
examiner” at the end of the section to ensure
that the process is not unnecessarily delayed
by agreements among the parties without ap-
proval of the hearings examiner. Another
comment on this section suggested clarifying
language to ensure that pleadings are filed in
accordance with §337.4 on filing of written
instruments. Those changes have been made
to §337.4. Language reiterating the need to
serve pleadings in accordance with §337.27
was suggested but not added because it
would be redundant.

Sections 337.51 and 337.56 are analogous
provisions detailing what is required of a
hearings examiner to be included in a PFD
and what is required of the commission to be
included in its final enforcement order, re-
spectively, following a contested enforcement
case hearing. Staft recognized that rulings on
submitted findings and conclusions were not
required by the applicable statutes. Thus,
such rulings were changed from being man-
datory to being permissive.

Other changes were made to §337.56 be-
cause, as commenters pointed out, there was
no requirement that the commission rule on
"remedial,” provisions. The phrase "other pro-
visions as appropriate” has also been added
to reflect that this rule is not designed to limit
the flexibility of the commission. In response
to another commenter, the word, "applicable”
was inserted in subsection (b), in front of
"statute,” as it was in the similar section of
§337.51.

Several commenters suggested adding a re-
quirement of notice of orders nol assessing
administrative penalties to §337.57(c); in re-
sponse, the commission has edited
§337.57(c) to require notice for all enforce-
ment orders, while reserving Texas Register
publication for only those orders assessing
administrative penalties.

Many commenters from the regulated com-
munity opposed §337.56(d) which required
prior notice of proposed agreed enforcement
orders containing penaliies of or above
$100,000. That subsection has been deleted.
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Except as indicated in the following para-
graph, §337.58 has not been changed from
the proposed version, which was developed
through modification of the predecessor rule
to §337.58, 30 TAC §337.40. In order to com-
ply with the Texas Supreme Court’s ruling in
the Texas Association of Business v. Texas
Air Control Board, et al. case, the former
§337.40(c) was changed by deleting the
phrase, "shall result in a waiver ot all legal
rights 1o judicial review.” The commission be-
lieves that this change will bring its rules into
compliance with the Supreme Court’s ruling.
One commenter objected that the section
was still violative of that ruling because it
maintains the right of the commission to seek
enforcement through the attorney general's
office for failure to either pay the penaity or
submit a supersedeas bond. The Supreme
Court's ruling directly addresses the
commenter’s question and affirms the right of
the commission to seek enforcement through
the attorney general's office for failure to ei-
ther pay the penalty or submit a supersedeas
bond. (Texas Association of Business v.
Texas A Control Board, et al., 852 S.W. 2d.
440 (Tex 1993), at 449).

Subsection (c) of §337.58 was modified o
delete the phrase "upon approval by the com-
mission” because the executive director has
authority to refer casas to the Office of the
Attorney General as indicated in §337.6.

One commenter requested a new section to
set out procedural requirements for perfecting
appeal that are found in statutes; hiowever,
the commission believes that §337.58(g) s
sufficient to alert practitioners of the need to
look to the relevant statutes.

Many of the comments received on this rule
were ol a general nature, not specific to a
given section or subsection of the chapter.
One commenter stated that the commission
should incorporate the penalty matrix in these
rules; that without it, it appears that the com-
mission coukl amend and seek additional
penalties if a case goes to hearing. Afthough
the use of penalty matrices extends through-
out the agency, different matrices are used by
different programs and sometimes within the
same program for ditferent types ot violations.
These internal guidance mechanisms are
more appropriately located in Enforcement
Guidelines (see, §337.9) which are tailored to
each program. The commission also noies
that the executive director has the authority to
amend and seek additional penalties up to
the statutory maximum at any time that the
petition can be amended, in the same way in
which an enforcement petition in district court
can be amended. Additional information may
be discovered during the discovery and
preparation for contested enforcement case
hearings that will make it appropriate to ad-
just the recommended penalty assessment.
The penalty assessment that appears in the
EDPR is in the nature of a settlement offer,
subject to change.

One commenter suggested that §337.71 did
not properly implement Health and Satety
Code §382.082. Changes have been made in
§337.71 by adding () (4) to make it clear that
it is intended to implement Water Code
§5.117 and that "substantial noncompliance”
under Chapter 382 of the Health and Safety
Code will be handled according to §382.082.

Subchapter A. Enforcement
Generally

° 30 TAC §§337.1-337.6

The repeals are adopted under the Texas
Water Code, §5.103 and §5.105, which pro-
vides the TNRCC with the authority to adopt
any regulations necessary to camy out its
powers and duties under the Texas Water
Code and other laws of the State of Texas.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's authority.

Issued in Auslin, Texas, on May 26, 1995.

TRD-8506417 Lydia Gonzalez-Gromatzky
Acting Director, Legal
Services Division
Texas Natural Resource
Conservation
Commission

Effective date: June 16, 1995
Proposal publication date: December 2, 1994

For further information, please call: (512)
239-4640
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* 30 TAC §§337.1-337.6,
337.8-337.10

The new sections are adopted under the
Texas Water Code, §5.103 and §5.105, and
Health and Safety Code, §382.017, which
provide the Texas Natural Resource Conser-
vation Commission with the authority to adopt
any rules necessary to camy out its powers
and duties under the Texas Water Code ard
the Health and Safety Code, respectively,
\:nd other laws of the State of Texas, and to
stablish and approve all general policy of the
commission.

§337.3. Definitions. Unless specifically
defined in this chapter, all terms used in
these rules bear the same definitions as-
cribed by the Texas Water Code, the Texas
Health and Safety Code, the Administrative
Procedure Act, the Rules of Procedure of
the Texas Natural Resource Conservation
Commission and the substantive regulations
promulgated by the Texas Natural Resource
Conservation Commission. The terms spe-
cifically defined for the purposes of this
chapter are as follows.

Contested Enforcement Case-An ac-
tion in which the executive director seeks
an enforcement order and the respondent,
where having a right to do so, contests the
issuance of the order by requesting an evi-
dentiary hearing.

Contested Enforcement Case Hear-
ing-The evidentiary hearing on the merits
in a contested enforcement case, presided
over by the office of hearings examiners.

Executive Director's Preliminary
Report ("EDPR")-A pleading filed by the
executive director, which when issued and
served in accordance with §337.26, seeks

an enforcement order against a respondent.
Upon such pleading, a default order may be
granted by the commission, in accordance
with §337.29. EDPR is further defined in
§337.23 of this chapter.

Enforcement Action-A legal action
initiated by the executive director seeking
an enforcement order.

Enforcement Hearings-Any hearing,
whether required by law, or ordered based
upon the discretion of the commission, held
as & prerequisite by the commission to issu-
ance of an enforcement order. Enforcement
Hearings include, but are not limited to,
hearings before the commission concerning
actions brought pursuant to the Texas
Health and Safety Code, §§361.301-
361.303, 361.272, 361.252, and §§382.088
and 382.023; the Texas Water Code,
§§26.136, 5.117. 13.4151, 27.1015, and
28.067.

Enforcement Order-Any commis-
sion order enforcing or directing compli-
ance with any provisions; whether of
statutes, rules, regulations, permits or -
censes, or orders; which the commission is
entitled by law to enforce or with which the
commission is entitled by law to compel
compliance.

Parties-The parties to a contested
enforcement case hearing shall include the
Executive Director, the Respondent(s), and
any other parties authorized by statute.

Person-An individual, corporation,
organization, government or governmental
subdivision or agency, business trust, part-
nership, association, or any other legal en-
tity.

Petition-The instrument by which
the Executive Director states a cause of
action for an enforcement order against a
respondent. When an EDPR is filed and
issued in accordance with the general re-
quirements of §337.23 and §337.26 (regard-
ing notice of EDPR), such EDPR and notice
constitute a petition, as do amended EDPRs
and amended or supplemental petitions,

Pleadings-Any written petition, an-
swer, motion or other written instrument,
except exhibits, including an "EDPR," filed
with the commission or the office of hear-
ings examiners in a contested enforcement
case; further defined in §337.24 of this title
(relating to Requirements for Pleadings
Other than EDPR).

Respondent-A person against whom
the executive director is seeking an enforce-
ment order.

§3374. Filing of Written Instru-
ments. Any pleading filed pursuant to this
chapter, unless presented orally during a
hearing, shall be filed with the chief clerk
with a copy to the hearings examiner where
one is presiding in the case. Written deci-
sions, rulings, or orders by the commission
or a hearings examiner shall be filed with
the chief clerk.
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§337.5. Computation of Time. For pur-
poses of this chapter, in computing any
period of time prescribed or allowed by
regulations of the commission, by order of
the commission, or by any applicable stat-
ute, the period shall begin on the day after
the act, event, or default in question and it
shall conclude on the last day of that desig-
nated period, unless it is a Saturday, Sun-
day, or legal holiday, in which event the
period runs until the end of the next day
which is neither a Saturday, Sunday, nor a
legal holiday.

§337.6. Judicial Civil Enforcement. The
executive director is authorized to institute
or cause to be instituted, in courts of com-
petent jurisdiction, legal proceedings to en-
force and compel compliance with any
provisions; whether of statutes, rules, regu-
lations, permits or licenses, or orders; which
the commission is entitled or required by
law to enforce or with which the commis-
sion is entitled or required by law to compel
compliance. Such legal proceedings may be
initiated at any time by the executive direc-
tor by a letter from the executive director
referring the matter to the Texas attorney
general’s office and requesting that the at-
torney general take action on behslf of the
commission.

$337.8. Enforcement Hearings. If required
by law, an enforcement hearing shall be
held prior to commission issuance of any
final enforcement order. In cases for which
an enforcement hearing is not required by
law to be held prior to issuance of an en-
forcement order, the commission may elect
to hold a hearing, on its own motion, or
upon the request of the executive director,
prior to issuing a final enforcement order or
direct the office of hearings examinzrs to
hold such a hearing. In those cases for
which an enforcement hearing is not re-
quired by law to be held prior to issuance of
an enforcement order, or for which proce-
dures for an enforcement hearing are not
specifically prescribed by rule or statute, the
commission may elect to have such hear-
ings be held by the office of hearings exam-
iners under rules prescribed by the
commission, including the procedures es-
tablished by this chapter for contested en-
forcement cases.

§337.9. Enforcement Guidelines. The ex-
ecutive director may use enforcement
guidelines which are neither rules nor prec-
edents but rather announce the manner in
which the agency expects to exercise its
discretion in future proceedings. These
guidelines do not establish rules which the
public is required to obey or with which it
is to avoid conflict. These guidelines do not
convey any rights or impose any obligations
on members of the public. These guidelines
will be available to the public under the

terms of the Texas Open Records Act,
Texas Civil Statutes, Article 6252-17(a)
(Vernon’s Supplement 1992).

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's authority.
Issued in Austin, Texas, on May 26, 1995.
TRD-8506420 Lydia Gonzalaz-Qromatzky
Acting Director, Legal
Services Division
Texas Nstural Resource

Conservation
Commission

Effective date: June 16, 1935
Proposal publication date: December 2, 1994

For further information, please call: (512)
239-4640
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Subchapter B. Contested En-
forcement Case Hearings

¢ 30 TAC §§337.21-337.30,
337.32-337.48, 337.50-337.58

The new saections are adopted under Texas
Water Code, §5.103 and §5. 105, and Health
and Safety Code, §382.017, which provide
the Texas Natural Resource Conservation
Commission with the authority to edopt any
rules necessary to camy out its powers and
duties under the Texas Water Code and the
Health and Safety Code, respectively, and
other laws of the State of Texas, and to
establish and approve all generat policy of the
commission.

§337.21. Contested Enforcement Case
Hearings to be Held by Office of Hearings
Examiners. In a contested enforcement
case, unless the commission chooses to hear
the case itself, the office of hearings exam-
iners shall have the delegated authority to
preside over the case proceedings in accord-
ance with the rules of this chapter.

§337.22. Remedies. Remedies available to
the commission in enforcement actions con-
ducted pursuant to these rules include all
those found in the Texas Water Code, the
Texas Health and Safety Code, and the
Administrative Procedure Act. Nothing
herein shall be construed to preclude the
executive director from seeking any remedy
in law or equity not specifically mentioned
in these rules. In addition, an enforcement
matter may be resolved informally without
the necessity of a contested enforcement
case proceeding in appropriate circum-
stances.

§337.23. Executive Director’'s Preliminary
Report ("EDPR").

(a) Any enforcement action brought
under these rules may be initiated by the
EDPR being filed by the executive director.

(b) The EDPR shall include a brief
statement of the nature of the violation, the
statute or statutes violated, the facts relied
upon by the executive director in conclud-
ing that a violation has occurred, a recom-
mendation that an administrative penalty be
assessed, the amount of the recommended
penalty and an analysis of the factors re-
quired in the relevant statute to be consid-
ered by the commission in determining the
amount of the penalty. This EDPR may be
superseded by a petition as provided in
§337.24(d) of this title (relating to "Plead-
ings Other than EDPR).

§337.24. Pleudings Other than EDPR.

(a) Ina contested enforcement case,
all pleadings for which no other form is
prescribed shall contain:

(1) the name of the party seek-
ing to bring about or prevent action by the
commission;

(2) the names of all other known
parties;

(3) a concise statement of the
facts and the law relied upon by the pleader;

(4) a prayer stating the type of
relief, action, or order desired by the
pleader;

(5) any other matter required by
statute;

(6) a certificate in accordance
with §337.27(b) of this title (relating to
Service of Notice and Pleadings). showing
service; and

(7) the signature of the submit-
ting party or the party’s authorized repre-
sentative.

(b) All pleadings shall include the
docket number assigned the case by the
Chietf Clerk and shall be served on the
parties in accordance with §337. 27 of this
title.

() Up to seven days prior to the
hearing, parties may file pleadings, supple-
mental or amended, so long as such do not
operate as an unfair surprise to the opposite
party. Amendments after that time will be at
the discretion of the hearings examiner and
may constitute grounds for a continuance.

(d) The executive director may
amend an EDPR by filing a petition, in
which the executive director may make
such changes as the law allows, including
but not limited to changes in the following:
the amount of the penalty, up to the maxi-
mum allowable by statute, the violations
alleged to include any or all violations
which are not precluded by law from being
brought, the number of days of occurrence
of previously alleged violations, and the
injunctive relief (or remedial ordering pro-
visions) sought. The right to change the
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violations alleged includes the right to add
causes of action based on statutes within the
Commission's jurisdiction other than the
one or ones upon which the EDPR in the
case was based. Petitions are pleadings and
shall be served on the parties in accordance
with §337.27 of this title.

(e) Any pleading may adopt and in-
corporate, by specific reference thereto, any
part of any document or entry in the official
files and records of the agency. Copies of
the relevant portions of such documents
must be attached to the pleadings.

§337 28. Answer.

(a) A respondent may file a plead-
ing, which may be in the nature of a "gen-
eral denial’ as that term is used in state
district courts, entitled an "answer," either
consenting to the imposition of the penalties
and injunctive relief recommended in the
EDPR, or requesting a contested enforce-
ment case hearing, Any answer must be
filed no later than the 20th day after the
date on which notice of an EDPR is re-
ceived. Failure to file the answer by the
20th day after the date on which notice of
EDPR is received may result in a default
order, as described in §337.29 of this title
(relating to Default Order), being issued
against respondent.

(b) If the person charged consents
to the EDPR including the recommended
penalty, the answer shall affirmatively so
state.

(c) An answer as described herein
must also be filed in response to a petition
which initiates an enforcement action (as
described in §337.25 of this title (relating to
Petitions which Initiate a Cause of Action)).

(d) Answers to amended or supple-
mental petitions shall be filed if additional
facts and claims are alleged in response to
the said amended or supplemental petitions.

(e) Any affirmative defenses must
be specifically pled in an answer.

() A respondent may consent in
writing to parts of the EDPR, initial peti-
tion, or amended or supplemental petition,
whichever is the most recent pleading.
He/she may also enter into agreements with
the executive director regarding evidence or
other issues pending in the enforcement ac-
tion by stipulations presented in writing to
the hearings examiner.

§337.29. Default Order.

(a) How and when, If any respon-
dent to an EDPR or petition initiating an
enforcement action fails to timely file an
answer as required by §337.28 of this title
(relating to Answer), the executive director
may make a motion that a default order be
entered against the respondent. The execu-

tive director may support the motion with
such documentary evidence, including affi-
davits, exhibits and pleadings, and oral tes-
timony to demonstrate that the respondent
received proper notice, under §337.25 or
§337.26 of this title (relating to Petitions
which Initiate a cause of Action and Notice
of EDPR), of the pleading initiating the
cause of action; and that the respondent
failed to timely file an answer under
§337.28 of this title, and that the respondent
is liable for the violations asserted in the
cause of action. The executive director may
also present documentary evidence and oral
testimony regarding the amount of penalties
that should be assessed against the respon-
dent. In the motion for default order, or at
the hearing on the motion, the executive
director may also ask for additional penal-
ties for violations alleged in the EDPR or
petition, which have continued from the
time of the filing of the EDPR or petition,
up to the date of the default order. If the
executive director recommends additional
penalties for continuing violations, he shall
briefly describe, either orally or in writing,
the continuing violations and the evidence,
circumstantial or otherwise, that forms the
basis for the allegation that the violations
are in fact continuing. The commission may
grant the relief recommended in the EDPR
or petition, or such other amount as may be
justified by the evidence presented by the
executive director.

(b) Failure to appear at hearing.
Even though some or all of the parties fail
to appear at a contested enforcement case
hearing in person or through their duly au-
thorized representatives, the commission
may consider fully and dispose of the mat-
ter pending if notice has been given in
accordance with law.

(c) Upon issuance of a default or-
der, notice of such order shall be given to
the respondent according to the provisions
of §337.28 of this title.

§337.30. Agreed Orders.

(a) The executive director and the
respondent may reach an agreement, or set-

tlement, in an enforcement action such that '

an agreed order is recommended to the
commission for approval and issuance. In
such an agreed order, the respondent may
agree to: admit to none, any, or all of the
violations alleged in any EDPR or petition
in the case; assessment of a specific admin-
istrative penalty; remedial ordering provi-
sions; any combination of the above: and
any other lawful provisions agreed to by the
Executive Director and the respondent. In
order to have legal effect as an order of the
commission, and in any case in which pen-
alties are assessed, an agreed order must be
approved and issued by the commission.

(b) The issuance date of an Agreed
Order shall be the date upon which the

order is signed indicating commission ap-
proval.

(c) When an agreement is reached,
the case may then be set for consideration
of an agreed order on the commission's
agenda as soon as practicable, without need
for a proposal for decision from the presid-
ing officer, or hearings examiner,

§337.32.  Consolidation and  Sever-
ance. Once the office of hearings examin-
ers has assumed jurisdiction over the
contested case, the executive director may
consolidate or sever cases or claims involv-
ing any person or persons against whom the
cxecutive director has a right to proceed,
including the consolidation or severance of
claims involving different media, with per-
mission of the hearings examiner, The hear-
ings examiner may sever contested
enforcement cases or claims involving any
number of parties, upon motion by any
respondent, where the respondent can show
that he/she would be unduly prejudiced if
severance were not granted.

§337.37. Discovery.

(a) Discovery Generally. The hear-
ings examiner may order that discovery be
conducted in accordance with Rules
166b-169 of the Texas Rules of Civil Proce-
dure, through a scheduling order as dis-
cussed in §337.34(a)(3) of this title (relating
to Preliminary Hearing), so long as the
Rules of Civil Procedure are interpreted in a
manner consistent with this chapter, the
Texas Water Code, the Texas Health and
Safety Code, and the Administrative Proce-
dure Act.

(b) Forms of Discovery. Parties
may use any form of discovery provided in
the Texas Rules of Civil Procedure or the
Administrative Procedure Act. Discovery
forms include requests for production of
documents and other things for inspection,
written interrogatories to a party, requests
for admissions to a party, oral or written
depositions, requests for entry upon and
examination of real property, and motions
for a mental and physical examination of a
party or person under the legal control of a
party.

(c) Scope of Discovery. Parties
may obtain discovery regarding any matter
which is relevant to the subject matter of
the proceeding. It is not ground for
objection that the information sought will
be inadmissible at hearing, if the informa-
tion sought appears reasonably calculated to
lead to the discovery of admissible evi-
dence. Nor is it ground for objection that
the discovery request involves an opinion or
contention that relates to fact, the applica-
tion of law to fact, or mixed questions of
law and fact, but the hearings examiner,
upon a party’s motion, may order that such

20 TexReg 4062 June 2, 1995 Texas Register ¢




a request need not be answered until a later
date.

(d) Protective Orders. On motion
specifying the grounds and made by any
person against or from whom discovery is
sought, the hearings examiner may make a
ruling in the interest of justice necessary to
protect the person from undue burden, un-
necessary expense, harassment or annoy-
ance, or invasion of personal, constitutional
or property rights. Specifically, the hearings
examiner may issue an order:

(I) that requested discovery not
be sought in whole or in part, or that the
extent or subject of discovery be limited, or
that it not be undertaken at the time or place
specified;

(2) that the discovery be under-
taken only by such method or upon such
terms and conditions or at the time and
place directed by the hearings examiner;

(3) that results of discovery be
sealed or otherwise adequately protected,
that its distribution be limited, or that its
disclosure be restricted. However, in con-
sidering such an order, no order or decision
issued by the hearings examiner or the com-
mission may be sealed and other records
filed pursuant to contested enforcement case
procedures shall be presumed to be open to
the general public. That presumption of
openness may be overcome only upon a
showing of all of the following:

(A) a specific, serious and
substantial interest which clearly outweighs:

(i) this presumption of
openness; and

(ii) any probable adverse
effect that sealing will have upon the gen-
eral public health or safety,

(B) no less restrictive means
than sealing records will adequately and
effectively protect the specific interest as-
serted; and

(C) sealing of the records in
question can be achieved in accordance
with the Texas Open Records Act, Texas
Civil Statutes, Article 6252-17a (Vernon
Supplement 1992).

(e) Discovery compellable. The
hearings examiner may compel any form of
discovery if a party to a contested enforce-
ment case fails to comply with appropriate
rules. A party may file a motion to compel
discovery at least 10 days prior to hearing.
Motions to compel discovery may be filed
less than 10 days prior to a hearing upon a
showing of good cause.

(f) Incorporation of other rules. In
addition to the foregoing subsections relat-
ing to discovery, §265.37(c) and (f); and

§8§265.42-265.49, of this title (relating to
Forms and Scope of Discovery, Protective
Orders; Supplementation of Responses; De-
positions; Issuance of Commission to Take
Deposition,; Witness Shall Comply with
Discovery. Non-Stenographic Recording;
Deposition by telephone; Failure of Party or
Witness to Attend or to Serve Subpoena;
Expenses; Deposition Examination, Cross-
Examination and Objections, Submission to
Witness; Changes; Signing and Use of De-
position Transcripts in Commission Pro-
ceedings).

§337.38. Abuse of Discovery; Sanctions.

(a) Section 265.50 and §265.51 of
this title (relating to Abuse of Discovery;
Sanctions; and Sanctions for Failure to Ser-
vice or Deliver Copy of Pleadings and Mo-
tions) are hereby incorporated by reference.

(b) If a hearings examiner requires,
or approves an agreement between the
parties requiring that parties identify their
witnesses according to a discovery sched-
ule, the hearings examiner may impose as a
sanction upon a party who violates such
requirement, that the party be barred from
calling any witness not properly identified.

(c) Absent good cause, a witness
shall be barred from testifying about matters
which were not identified by the sponsoring
party in its witness list and amendments
thereto, and/or in that witness’ prefiled tes-
timony, when election to prefile testimony
has been noticed by the sponsoring party or
when prefiled testimony has been directed
by the examiner.

(d) In addition to the foregoing, if a
respondent fails to comply with discovery
procedures, the hearings examiner may is-
sue a proposal for decision recommending
preclusion of the offending party from con-
testing a given issue of fact, or that a de-
fault judgment be rendered against the
respondent, in accordance with §337.29 of
this title (relating to Default Order).

§337.40. Interlocutory Appeals. No inter-
locutory appeals may be made to the com-
mission by a party to a contested
enforcement case before a hearings exam-
iner, except on jurisdictional issues. How-
ever, at any time during a contested
enforcement case, on a motion by a party,
or on the hearings examiner’s own motion,
the office of hearings examiners may certify
a question to the commission for guidance
regarding commission policy, jurisdiction or
the imposition of any sanction by the hear-
ings examiner that would substantially im-
pair a party’s ability to present his/her case.

§337.41. Final Prehearing Conference.

(a) Upon a request by any party,
and at the discretion of the hearings exam-

iner, the hearing examiner may order that
the parties andfor their designated repre-
sentatives appear before him/her for a final
prehearing conference as close to the time
of an enforcement hearing as is reasonable
under the circumstances. The purposes of
such a conference are to:

(1) expedite the disposition of
the enforcement action;

(2) establish the structure that
will govern the enforcement hearing;

(3) improve the quality of the
enforcement hearing; and

(4) facilitate the settlement of
the enforcement action.

(b) The hearings examiner may pre-
pare, or may order that the parties draft, a
prehearing order in preparation for the final
prehearing conference. Such an order, upon
the hearings examiner’s approval, will con-
trol the subsequent course of the enforce-
ment hearing.

(¢) If a party or his/her repre-
sentative fails to appear at a prehearing
conference, is substantially unprepared to
participate in the conference, or fails to
participate in good faith, the hearings exam-
iner, upon motion or on the hearings exam-
iner’s own initiative, may make such orders
as are just, including those included in
§337.38 of this title (relating to Abuse of
Discovery; Sanctions).

§337.42. Exhibits.

(a) Exhibits sought to be introduced
by a party in a contested enforcement case
hearing shall not exceed 8 1/2 by 11 inches
unless they are folded to the required size.
Maps and drawings that are offered as ex-
hibits shall be rolled or folded so as not to
unduly encumber the record. Exhibits not
conforming to this rule may be excluded.

(b) Each exhibit offered shall be
tendered for identification and placed in the
record. Copies shall be furnished to the
hearings examiner, each of the parties, and
the hearings reporter, unless the hearings
examiner rules otherwise.

(c) If an exhibit has been identified,
offered, objected to and excluded, it may be
withdrawn by the offering party. If with-
drawn, the exhibit will be returned and the
offering party .will have waived all
objections to the exclusion of the exhibit, If
not withdrawn, the exhibit shall be included
in the record for the purpose of preserving
the offering party’s objection to the exclu-
sion of the exhibit.

§337.45. Presentation of Evidence.

(a) In addition to the following sub-
sections relating to presentation of evi-
dence, §§265.31-265.35 (relating to
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Subpoena of Witnesses and for the Produc-
tion of Documentary Bvidence; Form of
Subpoena; Witness Shall Attend Hearing;
Evidence; and Additional Testimony), are
hereby incorporated by reference.

(b) Oral testimony offered by any
witness shall be under oath.

(c) The parties shall each have the
right to call and examine witnesses, and to
introduce exhibits. In a contested case, a
party may conduct cross-examination re-
quired for a full and true disclosure of the
facts. The rules of privilege shall be effec-
tive to the extent that they are otherwise
required to be recognized by Texas statute.

(d) Official notice may be taken of
any generally accepted technical or scien-
tific matter within the commission’s field of
competence or any matter which may be
judicially noticed by the courts of this state.
Parties present at the hearing shall be in-
formed of and given an opportunity to rebut
the matters proposed to be noticed.

(e) If in the opinion of the hearings
examiner, it appears that the presentation of
live testimony in a contested enforcement
case hearing may last for more than 5 work-
ing days, the hearings examiner may order
that the parties introduce their witnesses'
direct testimony through prefiled written
questions and answers. If the hearings ex-
aminer so orders, the parties shall provide
the pre-filed testimony for each witness it
intends to present at the enforcement hear-
ing to all other parties of record within a
reasonable time prior to the presentation of
the testimony of the witness at hearing, with
such reasonable time period to be deter-
mined by the hearings examiner. The
prefiled testimony of a witness shall not be
admissible if the witness is not available at
the hearing for cross-examination.

§337.46. Burden of Proof. The executive
director shall have the burden of proving by
a preponderance of the evidence the occur-
rence of any violation and the appropriate-
ness of any proposed technical ordering
provisions. The respondent shall have the
burden of proving by a preponderance of
the evidence all elements of any affirmative
defense he/she asserts. Any party submit-
ting facts relevant to the factors prescribed
by the applicable statute to be considered by
the commission in determining the amount
of the penalty shall have the burden of
proving those facts by a preponderance of
the evidence.

§337.50. Financial Inability to Pay;
Amount Necessary to Obtain Compliance.

(a) If any respondent, in response
to an EDPR or petition asserts an inability
to pay the penalty recommended in that
pleading or challenges the executive direc-

tor’s recommendation regarding the amount
of penalty which is necessary to deter future
violations, that party shall have the burden
of establishing that a lesser penalty is justi-
fied under that party’s financial circum-
stances.

(b) A party asserting a claim under
this section must produce all financial re-
cords that would be potentially relevant to
that issue within thirty days of raising that
claim, but no later than thirty days prior to
the specified date for hearing without leave
from the hearings examiner. The executive
director is not required to make a discovery
request for such financial records. The fail-
ure of the party raising such a claim to
provide all potentially relevant financial re-
cords within the time discussed in this sub-
section shall constitute a waiver of the
claim,

§337.51. Proposal for Decision ("PFD").

(a) After closing the hearing record
in any contested enforcement case hearing,
the hearings examiner shall file a written
proposal for decision, which shall contain a
statement of the reasons for the proposal,
findings of fact, conclusions of law, a pro-
posal for remedial relief (technical ordering
provisions) where appropriate, and one of
the following recommendations:

(1) that a violation has occurred
and that a specific amount of penalties
should be assessed;

(2) that a violation has occurred
but that no penalty should be assessed; or

(3) that no violation has oc-
curred.

(b) The proposal may also contain,
rulings on any findings of fact and conclu-
sions of law that have been submitted by
the parties, and other provisions deemed
appropriate by the hearings examiner.

(c) When recommending the as-
sessment of an administrative penalty, the
hearings examiner shall analyze each factor
prescribed by the applicable statute to be
considered by the commission in determin-
ing the amount of the penalty. The hearings
examiner shall recommend to the commis-
sion an appropriate penalty amount based
upon the evidence adduced at the hearing
and the factors articulated in the applicable
statutes,

(d) Weight to be given by the hear-
ings examiner to individual statutory factors
for determining penalty amount need not be
equal and may vary depending on the facts
of the particular case. The absence of evi-
dence as to any particular factor does not
negate the ability of the hearings examiner
to arrive at a finding of an appropriate
penalty based upon-the. totality of the cir-
cumstances, though such lack of evidence

may be a factor in determining the penalty
amount.

§337.56. Commission’s Decision after Con-
tested Enforcement Case Hearing.

(a) After its receipt of the hearings
examiner’s proposal for decision, the com-
mission shall review the proposal and shall
issue a decision, which shall contain find-
ings of fact and conclusions of law, provi-
sions requiring remedial relief (technical
ordering provisions), as necessary, and one
of the following findings:

(1) that a violation has occurred
and that a specific amount of penalties
should be assessed;

(2) that a violation has occurred
but that no penalty should be assessed; or

(3) that no violation has oc-
curred.

(b) The decision may also contain
rulings on any findings of fact and conclu-
sions of law that have been submitted by
the parties and other provisions deemed ap-
propriate by the commission.

(c) When assessing an admunistra-
tive penalty, the commission shall analyze
each factor prescribed by the applicable
statute to be considered by the commission
in determining the amount of the penalty.

(d) Weight to be given by the com-
mission to individual statutory factors for
determining penalty amount need not be
equal and may vary depending on the facts
of the particular case. The absence of evi-
dence as to any particular factor does not
negate the ability of the commission to ar-
rive at a finding of an appropriate penalty
based upon the totahity of the circum-
stances, though such lack of evidence may
be a factor in reducing or increasing the
penalty amount.

§337.57. Notice of Decisions and Orders.

(a) Notice of enforcement orders
and decisicns. For rulings, orders, or deci-
sions issued by the commission or a hear--
ings examiner in a contested enforcement
case, parties shall be given notice, either
personally or by first class mail, in accord-
ance with the Administrative Procedure
Act, §2001.142. Notice shall also be given
in accordance with the Texas Health and
Safety Code, §382.096, where applicable.

(b) Effective date. Effective date of
ar order for purposes of compliance with
terms and conditions therein, including
deadlines, shall be the date on which ser-
vice of notice of the order is achieved in
accordance with the Administrative Proce-
dure Act, §2001.142.

(c) Notice of Enforcement Orders.
In addition to the requirements of
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§337.27(a) of this title, (relating Service of
Notice and Pleadings) when the commission
issues an enforcement order, notice of the
order shall include: a copy of the order, a
statement of the amount of the penalty, and
a statement that the respondent has a right
to judicial review of the order. For cases in
which administrative penalties have been
assessed, the chief clerk shall file notice of
the commission's decision and order in the
Texas Register not later than 10 days after
the date on which the decision is adopted.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's authority.

Issued in Austin, Texas, on May 26, 1995.

TRD-9506419 Lydia Gonzalez-Gromatzky
Acting Director, Legal
Services Division
Texas Natural Resource
Conservation
Commiasion

Effective date: June 16, 1995
Proposal publication date: December 2, 1994

For further information, please call: (512)
239-4640

¢ 4 ¢

Subchapter B. Enforcement
Hearings
* 30 TAC §§337.31-337.40

The repeals are adopted under the Texas
Water Code, §5.103 and §5.105, which pro-
vides the TNRCC with the authority to adopt
any regulations necessary to camy out its
powers and duties under the Texas Walter
Code and other laws of the State of Texas.

This agency hereby cerlifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’'s authority.

Issued in Austin, Texas, on May 26, 1995.

TRD-8506422 Lydla Gonzalez-Gromatzky
Acting Director, Legal
Services Division
Texas Natural Resource
Conservation
Commission

Effective date: June 16, 1995

Proposal publication date: December 2, 1994
For further information, please call: (512)
239-4640

¢ L 4 ¢

Subchapter C. Water Rights
Enforcement

* 30 TAC §§337.51-337.54

The repeals are adopted under the Texas
Water Code, §5.103 and §5.105, which pro-
vides the TNRCC with the authority to adopt
any regulations necessary to cay out its
powers and duties under the Texas Water
Code and other laws of the State of Texas.

This agancy hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's authority.

Issued in Austin, Texas, on May 26, 1995.

TRD-9506421 Lydia Gonzalez-Gromaizky
Acting Director, Legal
Services Division
Toxas Natural Resource
Conservation
Commission

Effective date: June 16, 1995
Proposal publication date: Decomber 2, 1994

For further information, please call: (512)
239-4640

¢ ¢ ¢

Subchapter C. Special Enforce-
ment Proceedings
¢ 30 TAC §337.71

The new section is adopted under the Texas
Water Code, §5.103 and §5. 105, and Health
and Salety Code, §382.017, which provide
the Texas Natural Resource Conservation
Commission with the authority to adopt any
rules necessary to carry out its powers and
duties under the Texas Water Code and the
Health and Safety Code, respactively, and
other laws of the State of Texas, and to
establish and approve all general policy of the
commission.

§337.71. Mandatory Enforcement Hearings.

(@) The executive director shall
monitor compliance with all permits and
licenses issued by the commission. If the
evidence available to the executive director
through the monitoring process indicates
that a permittee or licensee is in substantial
noncompliance for a period of four consec-
utive months, or for a shorter period of time
if the executive director considers an emer-
gency to exist, the executive director shall
report this fact to the commission ¢ogether
with the information relating to the non-
compliance. A certificate of convenience
and necessity is not considered to be a
permit or license for the purpose of this
section.

(1) The executive director may
consider the magnitude and frequency of
noncompliances with permit or license limi-
tations and conditions in determining the
existence of substantial noncompliance.

(2) “Substantial noncompliance”
includes situations involving permit or li-
cense violations which cause or have the
potential to cause a significant water quality
problem in, or impairment of the uses of a
receiving stream, groundwater or other wa-
ter in the state, infringes upon the water
rights of diverters or appropriators of water
of the state, or results in a release or threat
of release of hazardous waste to the envi-
ronment, or any other set of circumstances
which present a threat to public health or

sefety or the environment. This set of cir-
cumstances includes but is not limited to a
failure to monitor operations or report infor-
mation required by a permit or license re-
garding the operation of a facility without
which the operator and/or the commission
may be unable to adequately assess the
performance of the facility and thereby as-
sure that environmental harm or threats to
public health have not occurred and may
not occur. In addition, "substantial noncom-
pliance” will be assessed in terms of the
degree of deviation from any requirement of
a permit or license independent of the harm
or potential harm to the environment or to
public health,

(3) An "emergency," for pur-
poses of this subsection, involves an unfore-
seen set of circumstances which calls for
immediate commission action due to an ac-
tual or potential hazard to public health and
safety, or severe adverse impact on or to the
uses of a receiving stream, groundwater or
other water in the state. If the emergency is
of sufficient gravity, the executive director
shall report the emergency to the commis-
sion together with the information relating
to the noncompliance and shall advise the
commission of the necessity of seeking a
temporary restraining order, temporary in-
junction, or any other remedy in equity or
law necessary for the abatement of the con-
dition or conditions causing or contributing
to the emergency, if such remedy is autho-
rized by statute.

(4) Substantial noncompliance
with provisions of the Texas Health and
Safety Code, Chapter 382 or with rules,
permits or orders promulgated pursuant to
that Chapter, shall be handled pursuant to
the Texas Health and Safety Code,
§382.082.

(b) On receiving a report under
sutsection (a) of this section, the commis-
sion shall call and hold a hearing to deter-
mine whether the permittee or licensee who
is the subject of the executive director’s
report to the commission has been in sub-
stantial noncompliance with his or her per-
mit or license. Notice for this hearing shall
issue in accordance with §337.26(b) and (c)
of this title (relating to Notice of EDPR),
except that in the event that notice is per-
formed under §337.26(c) of this title, by
publication, the contents of that notice need
only include the name of the respondent, a
summary of the relief sought by the execu-
tive director, and the right of the personto a
hearing if such exists.

(c) At the conclusion of the hear-
ing, the commission shall issue an order
stating one of the following:

(1) no violation of the permit or
license has occurred;

(2) a violation of the permit or
license has occurred but has beea corrected
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and no further action is necessary to protect
the public interest;

(3) the executive director is au-
thorized to enter into a compliance agree-
ment;

(4) a violation of the permit or
license has.occurred and an administrative
penalty is assessed as provided by the Texas
Water Code or the Texas Health and Safety
Code; or

(5) a violation of the permit or
license has occurred, and the executive di-
rector is directed to have enforcement pro-
ceedings instituted against the permittee or
licensee through the office of the attorney
general

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's authority.

Issued in Austin, Texas, on May 26, 1995.

TRD-9506418 Lydia Gonzalez-Gromatzky

Acting Director, Legal
Services Dwvision

Texas Natural Resource
Conservation

Commussion
Eftective date: June 16, 1995
Proposal publication date: December 2, 1994
For further information, please call' (512)
239-4640
L4 ¢ ¢

TITLE 40. SOCIAL SER-

VICES AND ASSIS-

TANCE

Part III. Texas
Commission on Alcohol
and Drug Abuse

Chapter 150. Licensure of
Chemical Dependency
Counselors

Counselor Licensure Rules
e 40 TAC §150.1

The Texas Commission cn Alcohol and Drug
Abuse adopts an amendment to §150.1, con-
cerning licensure requirements for licensed
chemical dependency counselors, without
changes to the proposed text as published in
the January 6, 1995, issue of the Texas Reg-
ister (20 TexReg 66).

This rule is being amended to further define
criminal justice peer intern in order to clarify
requirements for licensure of counselors
working in the Texas Criminal Justice Chemi-
cal Dependency Treatment Initiative.

The section defines terms commonly used in
the profession, sets standards and proce-
dures for licensure and renewal as a licensed
chemical dependency counselor, and pro-
vides grounds for disciplinary action. The sec-

tion also clarifies requirements for internship
and licensure, provides for a new internship
designation under the criminal justice sefting,
and defines requirements for applicants with
criminal history.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopied under Texas Civil
Statutes, Aricle 45120, which provide the
Texas Commission on Alcohol and Drug
Abuse with the authority to adopt rules and
standards for licensure of chemical depen-
dency counselors.

The code affected by this amendment is
Texas Civil Statutes, Article 45120

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's authorty.

Issued in Austin, Texas, on May 25, 1895.

TRD-9506351 Tom Mann

General Counsel

Texas Commission on
Alcohol and Drug

Abuse
Effective date: June 15, 1995
Proposal publication date: January 6, 1995

For further information, please call. {512)
867-8720

¢ ¢ ¢

Part XIX. Texas
Department of Protective
and Regulatory Services

Chapter 700. Child Protective
Services

The Texas Department of Protective and
Regulatory Services (TDPRS) adopls new
§§700.2301-700.2310 and §§700.2401-
700.2407, without changes to the proposed
text as published in the April 21, 1995, issue
of the Tgxas Register (20 TexReg 3009).

The justification for the new sections is to
establish by rule the definitions and standards
that the department uses to: identify the typi-
cal characteristics of foster children, foster
caregivers, and the services provided at each
of the six levels of residential care that
TDPRS provides to children who have been
placed in TDPRS-paid foster care; and as-
sess and monitor the services provided at
each of those levels of care.

The department’s level-of-care standards and
definitions were originally developed by the
Texas Health and Human Services Coordi-
nating Council (THHSCC) pursuant to state
legislation requiring the establishment of a
methodology for determining levels of care for
children placed into foster care by the Texas
Depariment of Human Services. (See Acts
1987, 70th Legislature, Chapter 1052,
§3.03(b), effective September 1, 1987.) In
November 1992, a working committee of the
Texas Health and Human Services Commis-
sion updated the THHSCC's original stan-
dards and definitions. The new sections are

based direclly on the 1992 version of the
THHSCC's standards and definitions.

The sections will function by ensuring that the
care provided to abused and neglected chil-
dren who have been removed from their
homes and placed in TDPRS-paid foster care
is closely suted to their differing circum-
stances and needs.

No comments were raceived regarding adop-
tion of the sections.

Subchapter W. Definitions of
Levels of Care

* 40 TAC §§700.2301-700.2310

The new sections are adopted under the Hu-
man Resources Code, Title 2, Chapter 22,
which authorizes the department to adminis-
ter public assistance programs, and Chapter
41, which authorizes the department to en-
force laws for the protection of children. The
new sections are also adopted under the
Texas Family Code, Title 5, Subtitle E, Chap-
ter 264, Subchapters B and C, which autho-
rizes the department to provide services {o
alleviate the effects of child abuse and ne-
glect. In addition, the new sections are
adopted under Public Law Number 96-272,
Title 1, which authorizes the department to
administer foster-care and adoption assis-
tance programs provided for under the Social
Security Act, Title IV-E.

The new sections are also adopted under
Texas Civil Statutes, Article 4413(503) histor-
ical note (Vernon Supplement 1993), 72nd
Legislature, which transferred all functions,
programs, and activities related to the child
protective services program from the Texas
Department of Human Services (TDHS) to
the Texas Department of Proteclive and Reg-
ulatory Services (TDPRS). Article 4413(503)
§12(a)(4) also authorizes the department to
propose and adopt rules 1o ensure the depart-
ment's compliance with state and federal law
and facilitate the implementation of depart-
mental programs.

The new sections implement the Human Re-
sources Code, §41.027(a), which requires
TDPRS to use a levels-of-care system for
placing children in contracted residential care.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's authonty.

Issued in Austin, Texas, on May 25, 1995.

TRD-9506354 Nancy Murphy

Section Manager, Media
and Policy Services

Texas Department of
Protective and

Regulatory Services
Effeclive date: July 15, 1995
Proposal publication date: April 21, 1995

For further information, please call: (512)
450-3765
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Subchapter X. Level-of-Care
Standards for Foster
Caregivers

o 40 TAC §§700.2401-700.2407

The new sections are adopted under the Hu-
man Resources Code, Tille 2, Chapter 22,
which authorizes the department to adminis-
ter public assistance programs, and Chapter
41, which authorizes the department to en-
force laws for the protection of children. The
new sections are also adopted under the
Texas Family Code, Tille 5, Subtitle E, Chap-
ter 264, Subchapters B and G, which autho-
rizes the depariment io provide services to
alleviate the effects of child abuse and ne-
glect. In addition, the new sections are
adopted under Public Law Number 96-272,
Title 1, which authorizes the department to
administer foster-care and adoption assis-
tance programs provided for under the Social
Security Act, Title 1V-E.

The new seclions are also adopted under
Texas Civil Statutes, Article 4413(503) histor-
ical note (Vernon Supplement 1993), 72nd
Legislature, which transferred all functions,
programs, and activities related to the child
protective services program from the Texas
Department of Human Services (TDHS) to
the Texas Department of Protective and Reg-
ulatory Services (TDFPRS). Article 4413(503)
§12(a)(4) also authorizes the department to
propose and adopt rules to ensure the depan-
ment's compliance with state and federal law
and facilitate the implementation of depart-
mental programs.

}
The new sections implement the Human Re-
souwrces Code, §41.027(a), which requires
TDPRS to use a levels-of-care system for
placing children in contracted residential care.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's authority.

Issued in Austin, Texas, on May 25, 1995.

TRD-9506355 Nancy Murphy
Section Manager, Media
and Policy Services
Texas Department of
Protective and
Regulatory Services

Effective date: July 15, 1995
Proposal publication date: April 21, 1995

For further information, please call: (512)
450-3765

¢ ¢ ¢

Chapter 710. Protection of
Clients and Staff

Subchapter A. Abuse, Neglect,
and Exploitation of Persons
Served by TDMHMR Facili-
ties

* 40 TAC §7104

(Editor's Note. The Department of Protective and

Regulatory Services adopted new §§7103-710.15

in the May 23, 1995, issue of the Tevas Register.

Section 710.4 was adopted with changes, how-

ever the text was inadvertently omitted from the
issue. The text to that section is being printed in

this issue of the Texas Register for clarification
The preamble to this section can be found in the
May 23, 1995, issue of the Texas Register (20
TexReg 3840). The effective date to this section is
June 15, 1995.

§7104. Abuse, Neglect, and Exploitation of
an Adult Defined.

(a) When the perpetrator is an em-
ployee, contractor, or agent of the Texas
Department of Mental Health and Mental
Retardation (TDMHMR), or the perpetrator
is unknown, abuse, neglect, or exploitation
shall be defined as follows.

(1) Abuse includes:

(A) any act or failure to act
performed knowingly, recklessly, or inten-
tionally, including incitement to act, which
caused or may have caused physical injury
or death to a person served;

(B) any act of inappropriate
or excessive force or corporal punishment,
regardless of whether the act results in an
injury to a person served,;

(C) any use of chemical or
bodily restraints not in compliance with fe-
deral and state laws and regulations;

(D) sexual abuse; or

(E) any act or use of verbal
or other communication, including gestures,
to curse, vilify, or degrade a person served
or threaten a person served with physical or
emotional harm.

(2) Neglect means a negligent
act or omission by any individual responsi-
ble for providing services in a facility ren-
dering care or treatment which caused or
may have caused physical or emotional in-
Jjury or death to an individual with mental
illness or mental retardation which placed
an individual with mental illness or mental
retardation at risk of physical or emotional
injury or death, and includes an act or omis-
sion such as failure to establish or carry out
an appropriate individual program plan or
treatment plan for a person served, the fail-
ure to provide adequate nutrition, clothing,
or health care to a person served, or the
failure to provide a safe environment for a
person served, including the failure to main-
tain adequate numbers of appropriately
trained staff.

(A) Complaints concerning
failure to carry out an appropriate individual
program plan or treatment plan or involving
the failure to maintain adequate numbers of
appropriately trained staff which do not re-
late to a specific allegation of abuse or
neglect will be investigated administratively
by TDMHMR.

(B) Within 24 hours of re-
ceipt of such an allegation, the adult protec-
tive services investigator will refer the
allegation to the head of the facility using
the Adult Protective Services Referral
Form.

(3) Exploitation means the ille-
gal or improper act or process of using a
person or the resources of a person served
for monetary or personal benefit, profit, or
gain.

(b) Abuse does not include:

(1) the proper use of restraints
or seclusion, including TDMHMR's pre-
vention and management of aggressive
behavior (PMAB), and the approved appli-
cation of behavior modification techniques
as described in 25 Texas Administrative
Code (TAC), Chapter 405, Subchapter F,
concerning Restraint and Seclusion-Mental
Health Facilities, 25 TAC Chapter 405,
Subchapter G, concerning Behavior Ther-
apy Programs (MH), and 25 TAC Chapter
405, Subchapter H, concerning Behavior
Management-Facilities Serving  Persons
with Mental Retardation,

(2) other actions taken in ac-
cord_ance with the rules of TDMHMR,;

(3) actions an employee reason-
ably believes to be immediately necessary
to avoid imminent harm to self, persons
served, or other individuals, if the actions
are limited only to those actions reasonably
believed to be necessary under the existing
circumstances. The actions do not include
acts of unnecessary force or the inappropri-
ate use of restraints or seclusion, or PMAB,;
or

(4) complaints related to rights
violations, theft of property, or daily admin-
istrative operations of a facility. Such com-
plaints will be referred to the head of the
facility for administrative action by the head
of the facility, the facility rights protection
officer, or other appropriate parties, using
the Adult Protective Services Referral
Form,

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 16, 1995.

TRD-9505923 Nancy Murphy
Section Manager, Media
and Policy Services
Texas Department of
Protective and
Regulatory Services

Effective date: June 15, 1995
Proposal publication date: February 24, 1995

For futher information, please call: (512)
450-3765
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TITLE 43. TRANSPORTA-
TION

Part I. Texas Department
of Transportation

Chapter 2. Environmental
Policy

Subchapter C. Environmental
Review and Public Involve-
ment for Transportation Pro-
jects

e 43 TAC §2.51

The Texas Department of Transportation per-
manently adopts new §2.51, concerning
coastal management program, with changes
to the proposed text as published in the
March 24, 1995, issue of the Texas Register
(20 TexReg 2199). Section 2.51 is adopted to
comply with the rules promulgated by the
Coastal Coordination Council (CCC).

Texas Natural Resources Code, Chapter 33,
Subchapter F (Coastal Coordination Act), re-
quires the CCC to promulgate rules adopting
the goals and policies of the state’s Coastal
Management Program (CMP). It also requires
actions taken or authorized by state agencies
that may adversely affect coastal natural re-
source areas to comply with the goals and
policies of the CMP, and the CCC to review
those actions to insure consistency with the
goals and policies.

Pursuant to those requirements, the CCC
adopted rules, codified as 31 TAC, Part XVI
(Coastal Coordination Council), which imple-
menl the goals and policies of the CMP and
establish procedures for the review by the
CCC of state agency actions and authoriza-
tions. Section 505.26 of those rules authorize
an agency to propose thresholds for referral
of actions to the CCC. New §2.51 limils the
number of actions subject to review by the
CCC and focuses CCC attention on those
actions which have the most potential to im-
pact coastal natural resources.

Permanent adoption of new §2.51 is neces-
sary to: provide that transportation projects
and programs for which an environmental
document is prepared will be approved un-
less found to be inconsistent with the goals
and policies of the CMP; establish as thresh-
olds for referral of actions to the CCC the
approval of transportation projects and pro-
grams requiring an environmental impact
statement except that for actions concerning
the Gulf Intracoastal Waterway, the threshold
shall be Texas Transportation Commission
approval of the acquisition of rights of way for
dredged material disposal, and channel ex-
pansion, relocation, or alteration; provide that
the department will request preliminary re-
view by the CCC for all transportation pro-
jects and programs requiring an
environmental impact statement; and provide
that if the CCC does not issue a consistency
finding within 45 days of the date a request is
submitted, the department will assume that
the project or program is consistent with the
goals and policies of the CMP, and the de-
pariment will proceed with final action.

On April 7, 1995, the department conducted a
public hearing on proposed new §2.51 and to
receive data, comments, views, and testi-
mony, and no oral or written comments were
received.

Proposed §2.51 contained the provision that if
the CCC does not issue a consistency finding
within 30 days of the date a request is sub-
mitted, the department will assume that the
project or program is consistent with the
goals and policies of the CMP, and the de-
partment will proceed with final action. To be
consistent with recently enacted legislation
which allows the CCC to review the submittal
for 45 days, §2.51 has been revised to pro-
vide that the department will proceed with
final action after 45 days.

The new section is adopted under Texas Civil
Statutes, Articles 6666, which provide the
Texas Transportation Commission with the
authority to establish rules for the conduct of
the work of the Texas Department of Trans-
portation.

§2.51. Coastal Management Program.

(a) Scope. The approval of trans-
portation projects and programs located in
whole or 1n part within the coastal boundary
as defined in 31 TAC §503.1 (relating to
Coastal Management Program Boundary)
are actions subject to the Texas Coastal
Management Program (CMP), 31 TAC Part
XVI. Such projects will be approved unless
found to be inconsistent with the goals and
policies of the CMP, as described in 31
TAC §§501.10-501.15 (relating to Council
Procedures). For purposes of this section,
the term transportation projects and pro-
grams includes: maintenance programs,
highway construction projects, public trans-
portation projects, and aviation projects for
which an environmental document is pre-
pared under this subchapter; maintenance
programs; and Gulf Intracoastal Waterway
projects for which the commission autho-
rizes right-of-way acquisition.

(b) Thresholds.

(1) In accordance with 31 TAC
§505.26 (relating to Council Review and
Approval of Thresholds for Referral), the
department’s thresholds for referral of ac-
tions to the Coastal Coordination Council
(CCC) shall be the approval of transporta-
tion projects and programs requiring an en-
vironmental impact statement; provided.
however, that the threshold for actions con-
cerning the Gulf Intracoastal Waterway
shall be approvals by the commission for
acquisitions of rights of way for dredged
material disposal, and channel expansion,
relocation, or alteration.

(2) The department will request
from the CCC, as authorized by 31 TAC
§505.31 (relating to Preliminary Review of
Individual Agency Actions by the Coastal
Coordination Council), preliminary review
of all transportation projects and programs
requiring an environmental impact state-

ment. If the CCC does not issue a consis-
tency finding within 45 days of the date a
request 1s submitted, the department will
assume that the project or program is con-
sistent with the goals and policies of the
CMP, and the department will proceed with
final action.

This agency hereby cerlifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 25, 1995.

TRD-9506391 Robert E. Shaddock
General Counsel

Texas Department of
Transportation

Effective date: June 15, 1995
Proposal publication date: March 24, 1995

For further mnformation, please call: (512)
463-8630

¢ ¢ ¢

Chapter 17. Vehicle Titles and
Registration

Subchapter A. Motor Vehicle
Certificates of Title

* 43 TAC §§17.1-17.6

The Texas Department of Transportation
adopts the repeal of §§17.1-17.6, concerning
certificates of title for camper trailers, double
wide mobile homes, trailers and semi-trailers,
carrying capacity, nitial applications: where
filed, machinery plated vehicles, and permit
plated vehicles, without changes to the pro-
posed text as published in the February 3,
1995, issue of the Texas Register (20
TexReg 620)

The subject matter of the sections adopted
for repeal is consolidated in new §§17.1-17.3,
which are being contemporaneously adopted.

On February 14, 1995, the department con-
ducted a public hearing on the proposed re-
peal of §§17.1-17.6 and no oral or written
comments were received.

The repeals are adopted under Texas Givil
Statutes, Article 6666, which provide the
Texas Transporiation Commission with the
authority to establish rules for the conduct of
the work of the Texas Depariment of Trans-
portation; and more specifically Texas Civil
Statutes, Article 6687-1, et seq, which autho-
rize the department to promulgate rules nec-
essary to carry out the provisions of laws
governing the issuance of motor vehicle cer-
tificates of title

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 26, 1995.

TRD-8506396 Robert E. Shaddock
General Counsel

Texas Department of

Transponation

Effective date: June 16, 1995
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Proposal publication date: February 3, 1995

For further information, please call: (512)
463-8630
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* 43 TAC §§17.1-17.3

The Texas Department of Transportation
adopts new §§17.1-17.3, concerning Motor
Vehicle Certificates of Title, with changes to
the proposed text as published in the Febru-
ary 3, 1995, issue of the Texas Register (20
TexReg 620).

The new sections replace existing §§17.1-
17.6, which are being contemporaneously re-
pealed.

The department has determined that §17.3
should be permanently adopted with changes
to delete references to a requirement for ex-
terior vehicle color on the certificate of title
application and the manufacturer’'s certificate
of origin, because the certificate of title and
certificate of origin do not reflect this informa-
tion.

On February 14, 1935, the department con-
ducted a public hearing on the proposed
adoption of §§17.1-17.3 and no oral or written
comments were received.

The new sections are adopted under Texas
Civil Statutes, Article 6686, which provide the
Texas Transportation Commission with the
authority to establish rules for the conduct of
the work of the Texas Department of Trans-
portation; and more specifically Texas Civil
Statutes, Article 6887-1, et seq, which autho-
rize the department to promulgate rules nec-
essary to cany out the provisions of laws
governing the issuance of motor vehicle cer-
tiicates of title.

§17.1. Purpose and Scope. The Certificate
of Title Act, Texas Civil Statutes, Article
6687-1, charges the department with the
responsibility of issuing certificates of title
for motor vehicles, unless such motor vehi-
cles are otherwise exempted by law. In
order for the department to efficiently and
effectively issue motor vehicle certificates
of titles, maintain records, and collect the
applicable fees consistent with the Certifi-
cate of Title Act, and to ensure proper
application by motor vehicle owners in ac-
cordance with statutory provisions, the sec-
tions under this subchapter prescribe the
policies and procedures for the application
and issuance of motor vehicle certificates of
titles.

§17.2. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

Bond release letter-Written notifica-
tion from the United States Department of
Transportation authorizing United States
Customs to release the bend pusted for an
imported motor vehicle o ensure compli-
ance with federal motor vehicle safety stan-
dards.

Certificate of title-A written instru-
ment which may be issued solely by and
under the authority of the department,
which reflects the purchase, sale, vehicle,
license plate and lien information disclosed
on the certificate of title application as spec-
ified in this subchapter or as may be re-
quired by the department.

Certificate of title application-A
form prescribed by the division director that
reflects the information required by the de-
partment to create a motor vehicle title re-
cord.

Date of sale-The date of the transfer
of possession of a specific vehicle from a
seller to a purchaser.

Department-The Texas Department
of Transportation.

Distributor~A person engaged in the
business of selling to a dealer motor vehi-
cles bought from a manufacturer.

Division director-The director of the
department’s Vehicle Titles and Registra-
tion Division.

Federal motor vehicle safety stan-
dards-Motor vehicle safety requirements
promulgated by the United States Depart-
ment of Transportation, National Highway
Traffic Safety Administration, set forth in
Title 19, Code of Federal Regulations.

First sale-A bargain, sale, transfer,
or delivery with intent to pass an interest
therein, other than a lien, and accompanied
by registration, of a motor vehicle which
has not been previously registered in this
state or elsewhere.

House moving dolly-An apparatus
consisting of metal beams and axles used to
move houses, House moving dollies, by
nature of their construction and use. actu-
ally form a large semi-trailer.

House trailer-A vehicle without au-
tomotive power designed for human habita-
tion and for carrying persons and property
upon its own structure and for being drawn
by a motor vehicle, not to include manufac-
tured housing,

Identification certificate-A form is-
sued by an inspector of an authorized safety
inspection station on a vehicle previously
registered or titled in another state or coun-
try in accordance with Texas Civil Statutes,
Article 6701d, §142A.

Implements of husbandry-Farm im-
plements, machinery and tools used in till-
ing the soil, including self-propelled
machinery specifically designed or espe-
cially adapted for applying plant food mate-
rials or agricultural chemicals. This term
does not include implements that are not
designed or adapted for the sole purpose of
transporting the farm materials or chemi-
cals, or any passenger car or truck.

Importer-A person, except a manu-
facturer, who brings any used motor vehicle
into this state for the purpose of sale within
this state.

Lien-A security interest, as defined
in Business and Commerce Code,

§1.201(37), of whatsoever kind or character
whereby an interest, other than an absolute
title, is sought to be held or given in a
motor vehicle, and a lien created or given
by constitution or statute in a motor vehicle.

Manufacturer-A  person regularly
engaged in the business of manufacturing or
assembling new motor vehicles, either
within this state or elsewhere.

Manufacturer's certificate of ori-
gin-A form prescribed by the department
showing the original transfer of a new mo-
tor vehicle from the manufacturer to the
original purchaser, whether importer, dis-
tributor, dealer, or owner, and when pres-
ented with an application for certificate of
title show thereon, on appropriate forms to
be prescribed by the department, each sub-
sequent transfer between distributor and
dealer, dealer and dealer, and dealer and
owner.

Moped-A motor driven cycle whose
attainable speed ‘is not more than 30 miles
per hour and that is equipped with a motor
that produces not more than two-brake
horsepower. If an internal combustion en-
gine is used, the piston displacement may
not exceed 50 cubic centimeters and the
power drive system may not require the
operator to shift gears.

Motor vehicle-Every kind of motor
driven or propelled vehicle required to be
registered under the laws of the state, in-
cluding trailers, house trailers, and semi-
trailers, and shall also include motorcycles,
motor-driven cycles, mopeds, and four-
wheel all-terrain vehicles designed by the
manufacturer for off-highway use, whether
or not the vehicle is required to be regis-
tered under Texas Civil Statutes, Article
6675a-1. The term motor vehicle does not
include manufactured housing, motorcycles,
motor-driven cycles, and mopeds, designed
for and used exclusively on golf courses.

Motor vehicle importation form-An
importer’s declaration form prescribed by
the United States Department of Transporta-
tion and certified by United States Customs
that relates to an imported motor vehigle's
compliance with federal motor vehicle
safety standards.

Negotiable title-A title that may be
used to transfer an interest or ownership in
a motor vehicle, or to establish a new lien.

New motor vehicle-A motor vehicle
which has never been the subject of a first
sale either within this state or elsewhere.

Non-negotiable title-A title that may
be used only as evidence of title and may
not be used to transfer any interest or own-
ership in a motor vehicle, or to establish a
new lien.

Non United States standard motor
vehicle-A motor vehicle not manufactured
in compliance with federal motor vehicle
safety standards.

Owner-A person, firm, association,
or corporation other than a manufacturer,
importer, distributor, or dealer claiming title
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to, or having a right to operate pursuant to a
lien on a motor vehicle after the first sale,
except the Federal Government and its
agencies, and the State of Texas and a
governmental subdivision or agency thereof
not required by law to register motor vehi-
cles owned or used thereby in this State.

Safety certification label-A label
placed on a motor vehicle by a manufac-
turer certifying that the motor vehicle
complies with all federal motor vehicle
safety standards.

Semi-Trailer~A vehicle of the trailer
type having a gross weight in excess of four
thousand (4,000) pounds so designed or
used in conjunction with a motor vehicle
that some part of its own weight and that of
its load rests upon or is carried by another
vehicle.

Statement of fact-A written declara-
tion executed by the seller or involved party
of a motor vehicle that clarifies an error
made on evidence of ownership which sup-
ports the application for certificate of title.

Subsequent sale-A bargain, sale,
transfer, or delivery, with intent to pass an
interest therein, other than a lien, of a motor
vehicle which has been registered with this
state or elsewhere, save and except when
such vehicle is not required under law to be
registered in this State.

Token trailer fee~A registration fee
paid for certain semi-trailers, meeting the
qualifications delineated in Texas Civil
Statute, Article 6675a-6a, and used in com-
bination with truck tractors or commercial
motor vehicles whose registration is based
upon a combined gross weight.

Trailer-Every vehicle having a gross
unloaded weight in excess of four thousand
(4,000) pounds and designed or used to
carry its load wholly on its own structure
and to be drawn by a motor vehicle.

Used motor vehicle~A motor vehicle
that has been the subject of a first sale
whether within this state or elsewhere.

Vehicle identification number-A
number assigned by the manufacturer of a

motor vehicle or the department that de- *

scribes the motor vehicle for purposes of
identification.

§17.3. Motor Vehicle Certificates of Title.

(a) Certificates of Title. Unless oth-
erwise exempted by law or this chapter, the
owner of any vehicle that is required to be
registered in accordance with Texas Civil
Statutes, Article 6675a-1, shall be required
to apply for a Texas Certificate of Title in
accordance with the Certificate of Title Act,
Texas Civil Statutes, Article 6687-1.

(1) Motorcycles,
cycles, and mopeds.

motor-driven

(A) The title requirements of
a motorcycle are the same requirements pre-
scribed for any motor vehicle.

(B) A motorcycle, motor-
driven cycle, or a moped designed for or
used exclusively on golf courses is not clas-
sified as a motor vehicle and, therefore, title
cannot be issued until such time as the unit
is registered.

(C) A vehicle which meets
the criteria for a moped and has been certi-
fied as a moped by the Department of Pub-
lic Safety. must be registered and titled as a
moped; otherwise, if the vehicle does not
appear on the list of certified mopeds pub-
lished by that agency, the vehicle will be
treated as a motorcycle for title and registra-
tion purposes.

(D) A motor installed on a
bicycle must be certified by the Department
of Public Safety before the vehicle may be
classified as a moped.

(2) Farm vehicles.

(A) The term motor vehicle
does not apply to implements of husbandry
and may not be titled.

(B) Farm tractors owned by
agencies exempt from registration fees in
accordance with Texas Civil Statutes, Arti-
cle 6675a-5b, and farm tractors used as road
tractors to mow rights-of-way or used to
move commodities over the highway for
hire are required to be registered and titled.

(3) Exemptions from title. Vehi-
cles registered with the following distin-
guishing license plates may not be titled
under the Certificate of Title Act:

(A) wvehicles eligible for ma-
chinery license plates in accordance with
Texas Civil Statutes, Article 6675a-2;

(B) wvehicles eligible for farm
trailer license plates in accordance with
Texas Civil Statutes, Article 6675a-6a; and

(C) vehicles eligible for per-
mit license plates in accordance with Texas
Civil Statutes, Article 6675a-6b, Article
6675a-6¢, and Article 6675a-6d.

(4) Trailers, semi-trailers, and
house trailers. Owners of trailers, semi-
trailers, and house trailers must apply for
and receive a Texas Certificate of Title for
any stand alone (full) trailer, including
homemade full trailers, having an empty
weight in excess of 4,000 pounds or any
semi-trailer having a gross weight in excess
of 4,000 pounds. House trailer-type vehicles
must meet the criteria outlined in subsection
(c) of this section in order to be titled.

_ (A) In the absence of a man-
ufacturer’s rated carrying capacity for trail-
ers and semi-trailers, the rated carrying
capacity shall not be less than one-third of
its empty weight.

(B) Mobile office trailers,
mobile oil field laboratories, and mobile oil
field bunkhouses are not designed as a
dwelling, but classified as commercial
semi-railers, and must be registered and
titled as such if operated upon the public
streets and highways.

(C) House trailer-type vehi-
cles and camper trailers must meet the fol-
lowing criteria in order to be titled.

(i) A house trailer-type
vehicle designed for living quarters and
which is eight body feet or more in width or
40 body feet or more in length (not includ-
ing the hitch), is classified as a mobile
home and is titled under the Texas Manu-
factured Housing Standards Act, Texas
Civil Statutes, Article 5221f, administered
by the Department of Licensing and Regu-
lation,

(ii) A house trailer-type
vehicle which is less than eight feet in
width and less than 40 feet in length is
classified as a travel trailer and must be
registered and titled.

(iii)) A camper trailer
must be titled as a house trailer and must be
registered with travel trailer license plates.

(b) Initial application for Certificate
of Title.

(1) Place of application. When
motor vehicle ownership is transferred, ex-
cept as provided by §17.74(c) of this title
(relating to Dealers and Manufacturers Ve-
hicle License Plates), a certificate of title
application must be filed with the county
tax assessor-collector in the county in which
the applicant resides, or the county in which
the motor vehicle was purchased or encum-
bered, within 20 working days of the date
of sale.

(2) Information to be included
on application, An applicant for an initial
certificate of title shall file an application on
a form prescribed by the department. The
form shall at a minimum require the:

(A) motor wvehicle descrip-
tion which includes, but is not limited to,
the motor vehicle's;

(i) year;
(i) make;
(iii) model;

(iv) identification num-

ber;
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(v) body style:

(vi) manufacturer's rated
carrying capacity in tons for commercial
motor vehicles; and

(vii) empty weight;

(B) license plate number, if
the motor vehicle is subject to registration
under Texas Civil statutes, Article
6675a-1;

(C) odometer reading and
brand, or the word "exempt"” if the motor
vehicle is exempt from federal and state
odometer disclosure requirements;

(D) previous owner’s name
and city and state of residence;

(E) name and complete ad-
dress of the applicant;

(P name and mailing ad-
dress of any lienholder and the date of lien,
if applicable;

(G) signature of the seller of
the motor vehicle or the seller’s authorized
agent and the date the certificate of title
application was signed; and '

(H) the signature of the ap-
plicant or the applicant’s authorized agent
and the date the certificate of title applica-
tion was signed.

(3) Serial Number. If no serial
number is die-stamped by the manufacturer
upon a motor vehicle, house trailer, trailer,
semi-trailer, or an item of equipment re-
quired to be titled, or if the serial number
assigned and die-stamped by the manufac-
turer has been lost, removed or obliterated,
the department will, upon proper applica-
tion, presentation of evidence of ownership,
and presentation of a law enforcement phys-
ical inspection, assign a serial number to the
motor vehicle, trailer or equipment; the
manufacturer’s serial number or the as-
signed serial number will be used by the
department as the major identification of the
motor vehicle, trailer or equipment in the
issuance of a certificate of title.

(4) Accompanying documenta-
tion, The certificate of title application shall
be supported by, at a minimum, the follow-
ing documents:

. (A) evidence of vehicle own-
ership, as described in subsection (c) of this
section;

(B) odometer disclosure
statement properly executed by the seller of
the motor vehicle and acknowledged by the
purchaser, if applicable;

(C) the identification certifi-
cate required by Texas Civil Statutes, Arti-
cle 6701d. and Texas Civil Statutes, Article
6687-1, §30(a), if the vehicle was last regis-
tered in another state or country; and

(D) release of any liens or, if
not released, the liens shall be carried for-
ward on the new cestificate of title applica-
tion pursuant to the following limitations.

(i) An out-of-state lien re-
corded on out-of-state evidence as described
in subsection (c) of this section cannot be
carried forward to a Texas title when there
is a transfer of ownership, unless a release
of lien or authorization from the lienholder
is attached.

(i) A lien recorded on
out-of-state evidence as described in sub-
section (c) of this section is not required to
be released when there is no transfer of
ownership from an out-of-state title and the
same lienholder is being recorded on the
Texas application as is recorded on the out-
of-state title. '

{c) Evidence of motor vehicle own-
ership. Evidence of motor vehicle owner-
ship properly assigned to the applicant shall
accompany the certificate of title applica-
tion. Evidence shall include, but is not lim-
ited to, the following documents.

(1) New motor vehicles. A man-
ufacturer’s certificate of origin assigned by
the manufacturer or the manufacturer’s rep-
resentative or distributor to the original pur-
chaser shall be required for a new motor
vehicle that is sold or offered for sale.

(A) The manufacturer’s cer-
tificate or origin shall be in the form pre-
scribed by the division director and shall
contain, at 8 minimum, the following infor-
mation:

(i) motor vehicle descrip-
tion which includes, but is not limited to,
the motor vehicle's year, make, model,
identification number, body style and empty
weight;

(ii) the manufacturer's
rated carrying capacity in tons when the
manufacturer’s certificate of origin is in-
voiced to a Texas dealer as defined in
§17.60 of this title (relating to Dealers and
Manufacturers Vehicle License Plates), and
is issued for commercial motor vehicles as
that term is defined in Texas Civil Statutes,
Article 6675a-1; and

(i) a statement identify-
ing a motor vehicle designed by the manu-
facturer for off-highway use only.

(B) When a motor vehicle
manufactured in another country is sold di-

rectly to a non-manufacturer’s repre-
sentative or distributor, the manufacturer’s
certificate of origin shall be assigned to the
purchaser by the importer.

(2) Used motor vehicles. A cer-
tificate of title issued by the department, a
certificate of title issued by another state if
the motor vehicle was last registered and
titled in another state, or other evidence of
ownership shall be relinquished in support
of the certificate of title application for any
used motor vehicle. A letter of Title and
Registration verification is required from a
vehicle owner coming from a state that no
longer titles vehicles after a certain period
of time.

(3) Imported motor vehicles. An
application for certificate of title for a motor
vehicle last registered or titled in a foreign
country shall be supported by, but is not
limited to, the following documents:

(A) the motor vehicle regis-
tration certificate or other verification is-
sued by a foreign country which reflects the
name of the applicant as the motor vehicle
owner, or reflects that such evidence of
ownership has been legally assigned to the
applicant; and

(B) proof of compliance with
United States Department of Transportation
regulations for all 1968 and subsequent year
model motor vehicles and for all 1969 and
subsequent year model motorcycles which
shall include, but is not limited to, the fol-
lowing documents;

(i) the original bond re-
lease letter with all attachments advising
that the motor vehicle meets federal motor
vehicle safety requirements or a letter is-
sued by the United States Department of
Transportation, National Highway Traffic
Safety Administration, verifying the issu-
ance of the original bond release letter;

(i) a legible copy of the
motor vehicle importation form validated
with an original United States Customs
stamp, date, and signature as filed with the
United States Department of Transportation
confirming the exemption from the bond
release letter required in subitem (i) of this
subparagraph, or a copy thereof certified by
United States Customs;

(iii) a verification of mo-
tor vehicle inspection by United States Cus-
toms certified on United States Customs
letterhead and signed by a United States
Customs agent verifying that the motor ve-
hicle complies with United States Depart-
ment of Transportation regulations;

(iv) a written confirma-
tion that a physical inspection of the safety
certification label has been made by the
department and that the motor vehicle meets
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United States motor vehicle safety stan-
dards;

(v) the original bond re-
lease letter, or verification thereof, or writ-
ten confirmation from the previous state
verifying that a bond release letter issued by
the United States Department of Transporta-
tion was relinquished to that jurisdiction, if
the non United States standard motor vehi-
cle was last titled or registered in another
state for one year or less; or

(vi) verification from the
vehicle manufacturer on their letterhead sta-
tionary.

(4) Alterations to documenta-
tion. An alteration to a registration receipt,
certificate of title, manufacturer’s certifi-
cate, or other evidence of ownership shall
constitute valid reason for the rejection of
any transaction to which such altered evi-
dence is attached. The department may ac-
cept certain types of alterations provided
that they are corrected in accordance with
the following procedures.

(A) Altered lien information
on any surrendered evidence of ownership
requires a release from the original
lienholder or a statement from the proper
authority of that state in which the lien
originated verifying the correct lien infor-
mation.

(B) A strikeover on any doc-
ument which leaves any doubt as the legi-
bility of any digit in a number will not be
accepted.

(C) A correct manufacturer’s
certificate of origin will be required if the
documents shows an:

(i) incomplete or altered
vehicle identification number;

(i) alteration or strike-

over of the vehicle's year model;

(iii) alteration or strike-
over to the body style, or omitted body style
on the manufacturer's certificate of origin;
or

(iv) alteration or strike-
over to the manufacturer’s rated carrying
capacity.

(D) A Statement of Fact may
be requested to explain errors, corrections.
or conditions from which doubt does or
could arise concerning the legality of any
instrument. A Statement of Fact will be
required in all cases:

(i) where the date of sale
on an assignment has been erased or altered
in any manner; or

(ii) of alteration or era-
sure on a Dealer’s Reassignment of Title.

(d) Certificate of title issuance.
Upon receiving a completed application for
certificate of title, along with the applicable
fees, the department or its designated agent
will process and 1ssue a certificate of title.

(1) Negotiable titles. The de-
partment will issue and mail or deliver ne-
gotiable titles, marked "Original," to the
applicant or, in the event that there is a lien
disclosed in the application, to the first
lienholder.

(2) Non-negotiable titles. The
department will issue non-negotiable titles,
which may be used only as evidence of title
and may not be used to transfer any interest
or ownership in a motor vehicle, or to es-
tablish a new lien:

(A) in the event that there is
a lien disclosed in the application a dupli-
cate certificate of title marked "Duplicate
Original,” will be mailed or delivered to the
address of the applicant as disclosed upon
the application;

(B) in the event that the
owner of a vehicle last registered or titled in
another state (and subject to registration in
this state) cannot or does not wish to relin-
quish the negotiable out-of-state evidence of
ownership to obtain a negotiable Texas title,
a duplicate certificate of title marked "Reg-
istration Purposes Only" will be mailed or
delivered to the address of the applicant as
disclosed upon the application (in instances
where the title or registration receipt is as-
signed to the applicant, an application for
"Registration Purposes Only” will not be
processed).

(e) Replacement of certificate of ti-
tle. The owner or lien holder of a lost or
destroyed certificate of title may obtain a
certified copy of that title upon proper ap-
plication with the department.

(1) Certified Copy. A certificate
of title will be marked "Certified Copy"
until such time that ownership of the vehi-
cle is transferred, when the words "Certified
Copy” will be eliminated from the new
certificate of title.

(2) Recovery of lost title. In the
event that the "Duplicate Original” or
"Original” certificate of title is recovered,
the owner shall relinquish the certified copy
to the department for cancellation and the
words "Certified Copy” will be eliminated

" from certificates issued thereafter by the

department as a result of transfer of owner-
ship.

(f) Suspension, revocation, or re-
fusal to issue Certificates of Title.

(1) Grounds for title suspension,
revocation, or refusal to issue. The depart-

ment will refuse issuance of a certificate of
title, or having issued a certificate of title,
suspend or revoke the certificate of title if
the:

(A) application contains any
false or fraudulent statement;

(B) applicant has failed to
furnish required information requested by
the department;

(C) applicant is not entitled
to the issuance of a certificate of title under
the Certificate of Title Act, Texas Civil
Statutes, Article 6687-1;

(D) department has reason-
able ground to believe that the vehicle is a
stolen or converted vehicle, or that the issu-
ance of a certificate of title would constitute
a fraud against the rightful owner or a mort-
gagee:

(E) registration of the vehicle
stands suspended or revoked; or

(F) required fee has not been
paid.
(2) Contested case procedure.
Any person who has an interest in a motor
vehicle to which the department has refused
to issue a certificate of title or has sus-
pended or revoked the cestificate of title
may contest such decisions 1n accordance
with the with the Certificate of Title Act,
Texas Civil Statutes, Article 6687-1, §39. in
the following manner:

(A) Hearing. Any person
who has an interest in a motor vehicle to
which the department has refused to issue a
certificate of title or has suspended or re-
voked the certificate of title may apply to
the designated agent of the county in which
they reside for a hearing. At the hearing the
applicant and the department may submit
evidence, and a ruling of the designated
agent will bind both parties. An applicant
wishing to appeal the ruling of the desig-
nated agent may do so to the county court
of the county in which the applicant resides.

(B) Alternative to hearing. In
liew of a hearing, any person who has an
interest in a motor vehicle to which the
department has refused to issue a certificate
of title or has suspended or revoked a certif-
icate of title may file a bond with the de-
partment, in an amount equal to one and
one-half times the value of the vehicle as
determined by the department. and in a
form prescribed by the department. Upon
the filing of the bond, the department may
issue a certificate of title. The bond shall
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expire three years after the date 1t becomes
effective and shall be returned to the person
posting bond, upon expiration, unless the
department has been notified of the pen-
dency of an action to recover on the bond.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority

Issued in Austin, Texas, on May 26, 1995.

TRD-9506397 Robert E Shaddock
General Counsel

Texas Department of
Transpontation

Effective date: June 16, 1995
Proposal publication date: February 3, 1995

For further information, please call: (512)
463-8630

¢ ¢ ¢

The Texas Department of Transportation
adopts an amendment to §17. 21, concerning
definitions; new §17.36, concerning water
well drilling equipment to reflect the merger of
the Texas Water Well Drillers Board with the
Texas Natural Resource Conservation Com-
mission reenacting §17.24, in an amended
form, which is being simultaneously repealed;
new §17.37, concerning equipment and vehi-
cles within road construction projects, reen-
acting §17.57; new §17.24, concerning
disabled person license plates and identifica-
tion placards; and new §17.28, concerning
special category license plates, symbols and
tabs, without changes to the proposed text as
published in the February 3, 1995, issue of
the Texas Register (20 TexReg 625).

The department also adopts new §17 30,
concerning commercial vehicle registration
and new §17.39, concerning water well drill-
ing vehicles reenacting §17.58, which is also
simultaneously adopted for repeal with
changes to the proposed text as published in
the February 3, 1995, issue of the Texas
Register (20 TexReg 625).

These new sections replace §§17.28-17.31,
17 36, 17 37, and 17.39-17.48, concerning:
personalized license plates: exceptions; per-
sonalized license plates: surrender of curent
plates; personalized license plates: transfers;
personalized license plates: cancellation;
conventional vehicle defined; weight certifi-
cates; commercial vehicles; empty weight;
rated carrying capacity; gross weight; fixed
weight critena; additional weight; combination
registration; house moving dollies; ready mix
concrete trucks; travel trailers, mobile homes;
and alteration of house trailers which are be-
ing simuitaneously adopted for repeal.

On February 14, 1995, the department con-
ducted a public hearing on the proposed
adoption of amendment to §17.21 and new
§§17.24, 17.28, 17.30, and 17.36-17.38 and
one written comment was received. The
Texas Cotton Ginners’ Association submitted
a written comment supporting the new rules
and requesling that new §17.30 be revised to
include a reference to cotton vehicle license
plates as a commercial vehicle registration
classification. The department agrees with
this revision. Section 17.30 has also been

revised to remove references to §17.80 con-
cerning vehicle emission verification system,
to reflect the elimination of the requirement of
vehicle emissions inspection in compliance
with Senate Bill 178 which was enacted by
the Texas Legislature and signed into law by
the grvernor on May 1, 1995.

Proposed new §17.38 is adopled with a
change to the section number. The new num-
ber is §17.39. The section number is changed
because a rule presently existing with the
same number was not repealed at the same
time the new section was proposed. In the
near future, existing §17.38 will be repealed
because the subject matter of that section
has now been incorporated into new §17.30.

Motor Vehicle Registration
* 43 TAC §17.21

The amendment is adopted under Texas Civil
Statutes, Ardicle 6666, which provide the
Texas Transportation Commission with the
authortty to establish rules for the conduct of
the work of the Texas Department of Trans-
portation; and more specifically Texas Civil
Statutes, Articles 6675a-1, et seq, which au-
thorize the department to promulgate rules
necessary to carry out the provisions of laws
governing the issuance of disabled person
license plates and identification placards;
special category license plates, symbols and
tabs; and commercial vehicle registration.

This agency hereby cerifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

issued in Austin, Texas, on May 26, 1995.

TRD-9506398 Robert E. Shaddock
General Counsel

Texas Department of
Transponation

Effective date: June 16, 1935
Proposal publication date: February 3, 1995

For further information, please call: (512)
463-8630

L 4 ¢ ¢

¢ 43 TAC §§17.24, 17.28, 17.30,
17.36, 17.37, 17.39

The new sections are adopted under Texas
Civil Statutes, Arlicle 6666, which provide the
Texas Transportation Commission with the
authority to establish rules for the conduct of
the work of the Texas Department of Trans-
portation; and more specifically Texas Civil
Statutes, Ardicles 6675a-1, et seq, which au-
thorize the department to promulgate rules
necessary to carry out the provisions of laws
governing the issuance of disabled person
license plates and identification placards;
special category license plates, symbols and
tabs; and commercial vehicle registration.

§17.30. Commercial Vehicle Registration.

(a) Eligibility. A motor vehicle,
other than a motorcycle, designed or used
primarily for the transportation of property,
including any passenger car which has been
reconstructed so as to be used, and which is

being used, primarily for delivery purposes,
with the exception of a passenger car used
in the delivery of the United States mails,
must be registered as a commercial vehicle.

(b) Commercial vehicle registration
classifications.

(1)  Apportioned license plates.
Apportioned license plates are issued in lieu
of Combination or Truck license plates to
Texas carriers who proportionally register
their fleets in other states, in conformity
with §17.51 of this title (relating to Regis-
tration Reciprocity Agreements).

(2) City Bus license plates. A
street or suburban bus shall be registered
with license plates bearing the legend "City
Bus."

(3) Combination license plates.

(A) Specifications. A truck
or truck tractor with a manufacturer’s rated
carrying capacity in excess of one ton used
or to be used in combination with a semi-
trailer having a gross weight in excess of
6,000 pounds, shall be registered with com-
bination license plates. Such vehicles must
be registered for a gross weight equal to the
combined gross weight of all the vehicles in
the combination. When displaying a combi-
nation license plate, a truck or truck tractor
is not restricted to pulling a semitrailer li-
censed with a Token Trailer license plate;
and may legally pull semitrailers and fuil
trailers displaying other types of Texas li-
cense plates or license plates issued out of
state. The following vehicles are not re-
quired to be registered in combination:

(i) trucks or truck tractors
having a manufacturer’s rated carrying ca-
pacity of one ton or less, or trucks or truck
tractors to be used exclusively in combina-
tion with semitrailers having gross weights
not exceeding six thousand pounds;

. (ii) semitrailers with
gross weights of six thousand pounds or
less, or semitrailers which are to be oper-
ated exclusively with trucks or truck trac-
tors having manufacturer’s rated carrying
capacities of one ton or less;

(ili) trucks or truck trac-
tors used exclusively in combination with
semitrailer-type vehicles displaying Ma-
chinery, Permit, or Farm Trailer license
plates:

(iv)  trucks or truck trac-
tors used exclusively in combination with
travel trailers and manufactured housing;

(v) trucks or truck trac-
tors to be registered with Farm Truck or
Farm Truck Tractor license plates;

(vi) trucks or truck trac-
tors and semitrailers to be registered with
Disaster Relief license plates;
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(vii) trucks or truck trac-
tors and semitraers to be registered with
Soil Conservation license plates:

(viii) trucks or truck trac-
tors and semitrailers to be registered with
U.S. Government license plates or Exempt
license plates issued by the State of Texas;
and

(ix) wvehicles which ate to
be issued temporary permits, such as
72-Hour Permits, 24-Hour Permits, 144-
Hour permits, One Trip Permits, or
30-day permits in accordance with Texas
Civil  Statutes,  Articles  6675a-Gb,
6675a-6¢, and 6675a-6d.

(B) Converted semitrailers.
Semitrailers which are converted to full
trallers by means of auxiliary axle assem-
blies will retain their semitrailer status, and
such semitrailers are subject to the combi-
nation and token trailer registration require-
ments.

(C) Axle assemblies. Various
types of axle assemblies which are specially
designed for use in conjunction with other
vehicles or combinations of vchicles may be
used to increase the load capabilities of
such vehicles or combinations.

(i) Auxiliary axle assem-
blies such as trailer axle convertors, jeep
axles, and drag axles, which are used in
conjunction with truck tractor and semi-
trailer combinations, are not required to be
registered, however, the additional weight
which is acquired by the use of such axle
assemblies must be included in the com-
bined gross weight of the combination.

(i) Ready-mix concrete
trucks which have an auxiliary axle assem-
bly installed for the purpose of increasing a
load capacity of such vehicles must be reg-
istered for a weight which includes the axle
assembly.

(D) Exchange of Combina-
tion license plates. A Combination license
plate shall not be exchanged for another
type of registration during the registration
year unless:

(i) a major permanent re-
construction change occurs, then Combina-
tion license plate may be exchanged for
Truck license plates, provided a corrected
title is applied for;

(ii)  the department ini-
tially issues a Combination license plate in
error, then it will be exchanged for license
plates of the proper classification;

(1ii) the department ini-
tially issues a Truck or Trailer license plate
in error to vehicles which should have been

registered in combination, then such plates
will be exchanged for Combination and To-
ken Trailer license plates; or

(iv) a Texas apportioned
carrier acquires a combination license
power unit, then the Combination license
plate will be exchanged for an Apportioned
license plate.

(4) Cotton vehicle license
plates. The department will issue Cotton
vehicle license plates in accordance with
§17.28(b)(9) of this title (relating to Special
Category License Plates, Symbols and
Tabs).

(5) Forestry Vehicle license
plates. The department will issue Forestry
vehicle license plates in accordance with
§17.28(b)(12) of this title (relating to Spe-
cial Category License Plates, Symbols, and
Tabs).

(6) Intransit license plates. The
department may issue an Intransit license
plate annually to any person, firm or corpo-
ration engaged in the primary business of
transporting and delivering by means of the
full mount, saddle mount, tow bar or any
other combination, new vehicles and other
vehicles from the manufacturer or any other
point of origin to any point of destination
within the State. Each new vehicle being
transported or delivered, or bemng moved
under its own power in accordance with this
paragraph must display an Intransit license
plate in accordance with Texas Civil Stat-
utes, Article 6686(b).

(7) Motor Bus license plates. A
motor bus as well as a taxi and other vehi-
cles which transport passengers for compen-
sation or hire, must display Motor Bus
license plates when operated outside the
limits of a city or town, or adjacent suburb,
in which its company is franchised to do
business.

(8) Token Trailer license plates.

(A) Qualification. The de-
partment will issue Token Trailer license
plates for semitrailers which are required to
be registered in combination.

(B) Validity. A  Token
Trailer license plate is valid only when it is
displayed on a semitrailer that is being
pulled by a truck or a truck tractor which
has been properly registered with Forestry
(in accordance with Texas Civil Statutes,
Article 6675a-5p), Combination (in accord-
ance with Texas Civil Statues, Article
6675a-6) or Apportioned (in accordance
with Texas Civil Statutes, Article
6675a-16) license plates for combined gross
weights that include the weight of the semi-
trailer, unless exempted by Texas Civil
Statutes, Articles 6675a-6d or 670!d-11.

(C) License receipt. The op-
erator shall carry a copy of the license
receipt on the vehicle at all times when
operating a vehicle with Token Trailer li-
cense plates upon the public highways.

(D) House-moving dollies.
House-moving dollies are to be registered
with Token Trailer license plates and titled
as semitrailers; however, only one such
dolly in a combination is required to be
registered and titled. The remaining dolly
(or dollies) is permitted to operate unregis-
tered, since by the nature of its construc-
tion, it is dependent upon another such
vehicle in order to function. The pulling
unit must display a Combination or Appor-
tioned license plate.

(E) Full trailers. The depart-
ment will not issue a Token Trailer license
plate for a full trailer.

(9) Tow Truck license plates. A
Tow Truck license plate must be obtained
for all tow trucks operating and registered
in this state. The department will not issue a
Tow Truck license plate to tow trucks
which are not registered in compliance with
Texas Civil Statute, Article 6687-9b.

(c) Application for Commercial Ve-
hicle Registration.

(1) Application form. An appli-
cant shall apply for commercial license
plates through the appropriate county tax
assessor-collector upon forms prescribed by
the director and shall require, at a mini-
mum, the following information:

(A) owner name and com-
plete address;

(B) complete description of
vehicle, including empty weight; and

(C) motor number or serial
number.

(2) Empty weight determination.

(A) The weight of a Motor
Bus shall be the empty weight plus carrying
capacity, in accordance with Texas Civil
Statutes, Article 6675a-8a.

(B) The weight of a vehicle
cannot be lowered below the weight indi-
cated on a Manufacturer's Certificate of
Origin unless a corrected Manufacturer’s
Certificate of Origin is obtained.

(C) Inallcases where the de-
partment questions the empty weight of a
particular vehicle, the applicant should pre-
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sent a weight certificate from a public
weight scale or the Department of Public
Safety License and Weight.

(3) Gross weight.

(A) Determination of
Weight. The combined gross weight of ve-
hicles registering for combination license
plates shall be determined by the empty
weight of the truck or truck tractor com-
bined with the empty weight of the heaviest
semitrailer or semitrailers used or to be used
in combination therewith, plus the heaviest
net load to be carried on such combination
during the motor vehicle registration year,
provided that in no case may the combined
gross weight be less than eighteen thousand
pounds.

(B) Restrictions. The follow-
ing restrictions apply to combined gross
weights.

(i) After a truck or truck
tractor is registered for a combined gross
weight, such weight cannot be lowered at
any subsequent date during the registration
year (the owner may, however, lower the
gross weight when registering the vehicle
for the following registration year, provided
that the registered combined gross weight is
sufficient to cover the heaviest load to be
transported during the year); and such
weight may not be less than eighteen thou-
sand pounds.

(i) A combination of ve-
hicles is restricted to a total gross weight
not to exceed 80,000 pounds; however, all
combinations may not qualify for eighty
thousand pounds unless such weight can be
properly distributed in accordance with axle
load limitations, tire size, and distance be-
tween axles, in accordance with Texas Civil
Statutes, Articles 6701d-11 and 6675a-6.

(4) Motor number or serial num-
ber. Ownership must be established by a
court order if no motor or serial number can
be identified. Once ownership has been es-
tablished, the department will assign a num-
ber upon payment of the fee.

(5) Accompanying documenta-
tion. Unless otherwise exempted by law,
completed applications for commercial li-
cense plates shall be accorapanied by:

(A) prescribed registration

fees;

(B) local fees or other fees as
may be prescribed by law and collected in
conjunction with registering a vehicle;

(C) evidence of financial re-
sponsibility as required by Texas Civil Stat-
utes, Article 6675a-2a;

(D) an application for Texas
Certificate of Title in accordance with §17.3
of this title (relating to Motor Vehicle Cer-
tificates of Title), or other proof of owner-
ship;

(E) proof of payment of the
Federal Heavy Vehicle Use Tax, if applica-
ble;

(F) an original or certified
copy of the Certificate of Registration is-
sued in accordance with Texas Civil Stat-
utes, Article 6687-9b, if application is being
made for Tow Truck license plates; and

(G) other documents or fees
required by law.

(6) Proof of payment required.
Proof of payment of the Federal Heavy
Vehicle Use Tax is required for vehicles
with a gross registration weight of 55,000
pounds or more, or in cases where the vehi-
cle’s gross weight is voluntarily increased
to 55.000 pounds or more. Proof of pay-
ment shall consist of an original or photo-
copy of the Schedule 1 portion of the Form
2290 receipted by the Internal Revenue Ser-
vice (IRS), or a copy of the Form 2290 with
Schedule | attached as filed with the Inter-
nal Revenue Service, along with a photo-
copy of the front and back of the canceled
check covering the payment to the IRS.

(7)  Proof of payment not re-
quired. Proof of payment of the Federal
Heavy Vehicle Use Tax is not required:

(A) for new vehicles when
an application for title and registration is
supported by a Manufacturer's Certificate
of Origin;

(B) on used vehicles when
an application for title and registration is
filed within 60 days from the date of trans-
fer to the applicant as reflected on the as-
signed title if an out-of-state title has been
transferred to the applicant and is being
registered and titled in Texas or if an out-
of -state title is recorded in the name of the
applicant, proof of payment will be required
if the vehicle is subject to the Federal
Heavy Use Tax;

(C) when a vehicle was pre-
viously wrecked, in storage, or otherwise
out of service and, therefore, not registered
or operated during the current registration
year or during the current tax year, provided
that a non-use affidavit is signed by the
operator; and

(D) asa hrerequisite to regis-
tration of vehicles apprehended for operat-

ing without registration or reciprocity or
when an owner or cperator purchases tem-
porary operating permits or additional
weight.

(d) Renewal of commercial license
plates.

(1) Registration period. The reg-
istration periods of commercial license
plates are as follows.

(A) March expiration, The
following license plates are issued for the
established annual registration period of
April 1st through March 31st of the follow-
ing year:

(1)  Apportioned license

plates;

(i) City Bus licenss
plates;

(iii) Combination license
plates;

(iv) Intransit license
plates;

(v) Forestry vehicle li-
cense plates;

(vi)  Motor Bus license
plates; and

(vii) Token Trailer {i-

cense plates.

(B) January expiration. Tow
Truck license plates are issued for the estab-
lished annual registration period of Febru-
ary 1st through January 3ist of the
following year.

(C) Five-year  registration
with March 31st expiration. The following
license plates are available with a five-year
registration period. Registration fees for the
license plates listed below may be paid on
an annual basis, or may be paid up front for
the entire five-year period:

(i) Five-year Apportioned
Trailer license plates, issued for company-
owned semitrailers in a carrier's appor-
tioned trailer fleet; and

(ii) Five-year Token
Trailer license plates, available to owners of
intrastate fleets consisting of 50 or more
company-owned semitrailers.

‘ (2) License Plate Renewal No-
tice. The department will mail a License
Plate Renewal Notice, indicating the proper
registration fee and the month and year the
registration expires, to each vehicle owner
approximately six to eight weeks prior to
the expiration of the vehicle’s registration.

(3) Return of License Plate Re-
newal Notices. License Plate Renewal No-
tices must be returned by the vehicle owner
to the department or the appropriate county
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tax assessor-collector, as indicated on the
License Plate Renewal Notice. Unless oth-
erwise exempted by law, License Plate Re-
newal Notices may be returned either in
person or by mail, and shall be accompa-
nied by:

(A) registration renewal fees
as may be prescribed by law;

(B) local fees or other fees as
may be prescribed by law and collected in
conjunction with registration renewal;

(C) evidence of financial re-
sponsibility as required by Texas Civil Stat-
utes, Article 6675a-2a; and

(D) other documents or fees
as required by law.

(4) Lost or destroyed License
Plate Renewal Notice. If a License Plate
Renewal Notice is lost, destroyed, or not
received by the vehicle owner, the vehicle
may be registered if the owner presents
personal identification acceptable to the tax
assessor-collector. Failure to receive the no-
tice does not relieve the owner of the re-
sponsibility to renew the vehicle's
registration.

(e) Transfer of commercial vehicle
license plates.

(1) Transfer between persons.
With the exceptions noted in paragraph (3)
of this subsection, when ownership of a
vehicle displaying commercial vehicle li-
cense plates is transferred, application for
transfer of such license plates shall be made
with the county tax assessor-collector in the
county in which the purchaser resides. If the
purchaser does not intend to use the vehicle
in @ manner which would qualify it for the
license plates issued to that vehicle, such
plates must be exchanged for the appropri-
ate license plates.

(2) Transfer between vehicles.
Commercial vehicle license plates are non-
transferable between vehicles.

(3) Transfer of Apportioned and
Tow Truck license plates. Apportioned and
Tow Truck license plates are nontransfer-
able between persons or vehicles, and be-
come void if the vehicle to which the
license plates were issued is sold.

(f) Replacement of lost, stolen, or
mutilated commercial vehicle license plates.

(1) Intransit and Tow Truck li-
cense plates. Replacement Intransit and
Tow Truck license plates will not be issued.
Additional Intransit and Tow Truck license
plates may be obtained at any time during
the registration year by submitting a new
application in accordance with subsection
(d) of this section.

(2) Other license plates. Except
for the vehicle license plates identified in
paragraph (1) of this subsection, an owner
of lost, stolen, or mutilated commercial ve-
hicle license plates may obtain replacement
license plates by filing an Application for
Replacement Plates and remitting the pre-
scribed fee to the county tax assessor-
collector of the county in which the owner
resides.

§17.39. Water Well Drilling Vehicles. Ev-
ery truck or trailer, whether conventional or
unconventional, which has mounted thereon
machinery used exclusively for drilling wa-
ter wells may qualify for a $5.30 machinery
license plate.

This agency hereby certifies that the rule as

adopted has been reviewed by legal counsel

and found to be a valid exercise of the agen-

cy's legal authority. ¢

Issued in Austin, Texas, on May 26, 1995.

TRD-9506399 Robert E. Shaddock
Genera! Counsel

Texas Department of
Transportation

Effective date: June 16, 1995
Proposal publication date: February 3, 1995

For further information, please call: (512)
483-8630

¢ ¢ ¢

e 43 TAC §§17.24, 17.28-17.31,
17.36, 17.37, 17.39-17.48

The Texas Department of Transportation
adopts the repeal of §§17.28-17. 31, 17.36,
17.37, and 17.39-17.48, concerning personal-
ized license plates: exceptions; personalized
license plates: surrender of cument plates;
personalized license plates: transfers; per-
sonalized license plates: canceilation; con-
ventional vehicle defined; weight certificates;
commercial vehicles; emply weight; rated
carnrying capacity; gross weight; fixed weight
criteria; additional weight; combination regis-
tration; house moving dollies; ready mix con-
crote trucks; trave! trailers, mobile homes;
and alteration of house trailers, without
changes to the proposed text as published in
the February 3, 1995, issue of the Texas
Register (20 TexReg 626). The sections are
no longer necessary due to the consolidation
of the subject matter in amendment to
§17.21, concemning definitions; new §17.24,
concerning disabled person license plates
and identification placards; new §17.28, con-
cerning special category license plates, sym-
bols and tabs; and new §17.30, concerning
commercial vehicle registration which are be-
ing simullaneously adopted.

The department also adopts the repeal of:
§17.24, conceming water well drilling equip-
ment, which is being renumbered and reen-
acted in an amended form as new §17.36, to
refiect the merger of the Texas Water Well
Drillers Board with the Texas Natural Re-
source Conseivation Commission; §17.57,
concerning equipment and vehicles within
road construction projects, which is being re-

numbered and reenacted as new §17.37; and
§17.58, concerning water well drilling vehi-
cles, which is being renumbered and reen-
acted as new §17.39.

On February 4, 1995, the depariment con-
ducted a public hearing on the proposed re-
peal of §§17.28-17.31, 17.36, 17.37, and
17.39-17.48 and no oral or written comments
were received.

The repeals are adopted under Texas Civil
Statutes, Aricle 6666, which provide the
Texas Transportation Commission with the
authority to establish rules for the conduct of
the work of the Texas Department of Trans-
portation; and more specifically Texas Civil
Statutes, Arlicles 6875a-1, et seq, which au-
thorize the department to promulgate rules
necessary to carry out the provisions of laws
governing the issuance of disabled person
license plates and identification placards;
special category license plates, symbols and
tabs; and commercial vehicle registration.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 26, 1995.

TRD-9506400 Robert E. Shaddock
General Counsel

Texas Department of
Transportation

Effective date: June 16, 1995
Proposal publication date: February 3, 1995

For further information, please call: (512)
463-8630

¢ ¢ L 4

Miscellaneous Registration Pro-
visions
¢ 43 TAC §17.57, §17.58

The repeals are adopted under Texas Civil
Statutes, Article 6666, which provide the
Texas Transportation Commission wilh the
authority to establish rules for the conduct of
the work of the Texas Department of Trans-
portation; and more specifically Texas Civil
Statutes, Articles 6675a-1, et seq, which au-
thorize the department to promulgate rules
necessary fo carry out the provisions of laws
governing the issuance of disabled person
license plates and identification placards;
special category license plates, symbols and
tabs; and commercial vehicle registration.

This agency hereby certifies that the rule as
adopied has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on May 26, 1995.

TRD-8506401 Robert E. Shaddock
General Counsel

Texas Department of
Transportation

Effective date: June 16, 1995

Proposal publication date: February 3, 1995
For further information, please call: (512)
463-8630

L ¢ L4
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PEN

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled meeting time. Some notices may
be received too late to be published before the meeting is held, but all notices are published in the Texas
Register-.

Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.

Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must
have an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired.
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual’s request. Those requesting auxiliary aids or services should notify
the contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or

RELAY Texas (1-800-735-2989).

Texas Department of Agri-
culture
Tuesday, June 6, 1995, 10:30 a.m.

Board Room, Texas Sheep and Goat Rais-
ers, 233 West Twohig

San Angelo

Texas Sheep and Goat Commodity Board
AGENDA:

Opening remarks and welcome

Review and approval on minutes of last
meeting

Review and approval of fiscal affairs
Reports of officers and directors

Discussion and action: New business-Re-
view of telephone messages; replace one
director for District 1; review proposal for
assistance with reprinting publication and
assistance with symposium; review proposal
for additional traps, review research pro-
posal from Denver Wildlife Center; review
“hot spots" proposals

Unfinished business-Review status on vari-
ous projects; review reports from Gary
Nunley on Animal Damage Control

Scheduling of next meeting
Discussion: Other business
Adjourn

Contact: Minnie Savage, 233 West
Twohig, San Angelo, Texas 76902-3543,
(915) 659-8777.

Filed: May 25, 1995, 3:22 p.m.
TRD-9506378
Thursday, June 22, 1995, 1:00 p.m.

Texas Department of Agriculture, 900-B
East Expressway 83

San Juan
Office of Hearings
AGENDA:

Administrative hearing to review alleged
violation of Texas Agriculture Code Anno-
tated, §§103.001-103.015 (Vernon 1995) by
Lin-Co Brokerage as petitioned by Valley
Onions, Inc.

Contact: Barbara B. Deane, P.O. Box
12847, Austin, Texas 78711, (512)
463-7448.

Filed: May 25, 1995, 3:53 p.m.
TRD-9506381

Thursday, June 22, 1995, 2:00 p.m. (Re-
scheduled from May 3, 1995, 3: 00 p.m.)

Texas Department of Agriculture, 900-B
East Expressway 83

San Juan
Office of Hearings
AGENDA:

Administrative hearing to review alleged
violation of Texas Agriculture Code Anno-
tated, §§103.001-103.015 (Vernon 1995) by
Teddy Bertuca Company, Incorporated as
petitioned by Charles Wetegrove Company,
Incorporated.

Contact: Barbara B. Deane, P.O. Box
12847, Austin, Texas 78711, (512)
463-7448.

Filed: May 25, 1995, 3:53 p.m.
TRD-9506382

¢ L 4 ¢

Texas Appraiser Licensing
and Certification Board

Tuesday, June 6, 1995, 1:00 p.m.

Conference Room 123, 1101 Camino La
Costa

Austin

Enforcement Committee
AGENDA.

Tuesday, June 6, 1995.

Call to order; discussion and possible rec-
ommendations to the Texas Appraiser Li-
censing and Certification Board conceming
any or all of filed complaints 94-001
through 95-050; informal conferences with
respondents in File Numbers 95-013 and
95-018, and possible recommendations to
the Texas Appraiser Licensing and Certifi-
cation Board; executive session for consul-
tation with, and advice form, legal counsel
with respect to pending or contemplated
litigation or settlement offers, pursuant to
Texas Government Code, §551.071; recon-
vene in public session; and adjourn.

Contact: Renil C. Liner, P.O. BOx 12188,
Austin, Texas 78711-2188, (512) 465-3950.
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Filed: May 30, 1995, 9:48 am.
TRD-9506496

¢ ¢ ¢

State Board of Barber Ex-
aminers

Tuesday, June 6, 1995, 10:00 a.m.

333 Guadalupe, William P. Hobby Build-
ing, Room 216

Austin
Board of Directors
AGENDA:

Opening of meeting; roll call; read and pos-
sibly approve minutes of November 14,
1994 and January 10, 1995 board meetings:;
executive session to interview candidates’
for an Inspector I position, pursuant to
Texas Government Code, §551.074; return
to open session for further discussion and
possible action regarding the hiring of an
Inspector I, pursuant to Texas Government
Code, §551.074: return to executive session
to consider the employment, evaluation, re-
assignment, duties, Jiscipline, or dismissal
of Billie Lankford, Inspector II, pursuant to
Texas Government Code, §551.074; return
to open session for further discussion and
possible action involving the employment,
evaluation, reassignment, duties, discipline
or dismissal of Billie Lankford, Inspector II,
pursuant to Texas Government Code,
§551.074; executive director’s report to the
board: a) financial report; b) inspection re-
port; ¢) update regarding House Bill 1223;
d) update regarding budget request for
1996-1997; e) update regarding cases filed
with the Commission on Human Rights; f)
update regarding Louie Armstrong vs. State
Board of Barber Examiners case; g) update
regarding Bettie Sam case; NEW BUSI-
NESS: discussion and possible action re-
garding "Revolving Door" policy and for-
mer board members, discussion and
possible action regarding attendance of
school owners at exams; discussion and
possible action regarding the examination
schedule for July-December; discussion and
possible action regarding the dates of board
meetings from July-December; discussion
and possible action regarding board member
travel; the following individuals requested
information about obtaining a permit to op-
erate a barber college: December 9,
1994-Pam Yancy, 12811 Clay Gaie, Hous-
ton, Texas; not a barber; December 19,
1994-Donald Lawson, KCM Barber
School, 2408 Lafayette Boulevard, Norfolk,
Virginia; out-of-state barber; January 6,
1995-Shirley Perry, 5122 Overridge Drive,
Arlington, Texas; January 13, 1995-Ken
Sajfi, 3345 La Narc Drive, Plano, Texas;
January 18, 1995-David Dukes, Sir Dukes
Barber Shop. 2709 Rogge Lane, Austin,
Texas; February 2, 1995-Dave Jeurgenson,

17011 Clan MaclIntosh, Houston, Texas;
February 7, 1995-Ike Raphel, 1803 East
Anderson Lane, Austin, Texas; March 15,
1995-Sam Hudson, Capital Grounds, Box
2910, Austin, Texas; March 28,
1995-Donald Nash, 5542 South Hamton
Road, Dallas, Texas; May 1, 1995-Charlie
Mackey, 500 Grapevine Hw, Suite 400,
Hurst, Texas; May 1, 1995-Barbara John-
son, 7027 Foster, Houston, Texas; May 22,
1995-Mabel Mbachu, 6261 Ludington
#805, Houston, Texas; and adjournment.

Contact: Michael Rice, 333 Guadalupe,
Austin, Texas 78701, (512) 305-8475.

Filed: May 26 1995, 4:22 p.m.
TRD-9506470

¢ ¢ ¢
Texas Catastrophe Property
Insurance Association

Thursday, June 1, 1995, 8:30 a.m. (via
conference call at TCPIA offices)

2028 East Ben White, Suite 200
Austin

Board of Directors

AGENDA:

1. 1995 legislative results

2. Any other business

Contact: Charles F. McCullough, 2028
East Ben White, Suite 200, Austin, Texas
78741, (512) 444-9612.

Filed: May 25, 1995, 3:23 p.m.
TRD-9506379

¢ ¢ ¢
Comptroller of Public Ac-
counts
Friday, June 9, 1995, 9:00 a.m.

111 East 17th, LBJ Office Building, Room
104

Austin

Property Tax Timber Manual Advisory
Committee

AGENDA:

1. Introduction of committee and purpose of
meeting

1. Mediated discussion of issues relating to
contest of Property Tax Timberland Valua-
tion Manual

. Summary and conclusion of meeting

Contact: Koren Sherrill, General Services
Building, Room 415, Austin, Texas 78711,
(512) 305-9841.

Filed: May 30, 1995, 9:38 a.m.
TRD-9506494

¢ ¢ 4

Conservatorship Board
Wednesday, May 31, 1995, 9:00 a.m.
710 Brazos, Perry Brooks Building
Austin

Emergency Meeting

AGENDA:

Call to order: approval of minutes; action
on authorization of single conservator to
authorize licensure, contracting and grant
terminations and changes; eligibility criteria
for providers; meet in executive session to

discuss personnel matters; reconvene and
adjournment.

Reason for Emergency: Necessary for
Conservatorship Board to meet in order to
meet Statutory mandate.

Contact: Otis E. Williams, 710 Brazos,
Austin, Texas 78701, (512) 867-8720.

Filed: May 26 1995, 2:15 p.m.
TRD-9506448

¢ ¢ ¢

The Daughters of the Repub-
lic of Texas, Inc.

Thursday-Friday, June 8-9, 1995, 8:45
a.m. and 1:00 p.m., respectively.

Menger Hotel, 204 Alamo Plaza
Sari Antonio

Emergency Meeting

Board of Management
AGENDA:

The Daughters of the Republic of Texas,
Inc., exercising an over abundance of cau-
tion, hereby notice a portion of this Board
of Management meeting as an open meeting
under Texas Open Meeting Act with regard
to all matters pertaining to state-owned
properties which are under the management
or control of D.R.T., Inc.

Friday, June 9, 1995, 1:00 p.m.-Reconvene-
open session, determination of quorum, re-
ports or discussion preview to reports of
committees operating state-owned proper-
ties which are under the management or
control of D.R.T., Inc., Alamo Committee,
DRT Library Committee, French Legation.

Closed/executive session-determination of
quorum.

Adjourn

Contact: Mary Kathryn Briggs, 510 East
Anderson Lane, Austin, Texas 78752, (409)
846-0871.

Filed: May 30, 1995, 8:18 am.
TRD-9506484

¢ ¢ ¢
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Texas Education Agency

riday-Saturday, June 9-10, 1995, 1:00
.m, and 8:30 a.m., respectively.

Stouffer Austin Hotel, San Saba Room,
9721 Arboretum Boulevard

Austin

Continuing Advisory Committee for Special
Education

AGENDA:

Friday, June 9, 1995, 1:00 p.m.-Welcome
and good news, approval of minutes of
April 21-22, 1995 meeting, legislative up-
date, discussion of contacts with State
Board of Education (SBOE) members. re-
view of hearing officer decisions, unmet
needs and response to letters/requests. Sat-
urday, June 10, 1995, 8:30 a.m.-Conference
reports, accountability issues. update on
critical issues paper, transition to post-
secondary education, review of Office of
Special Education,Programs (OSEP) leader-
ship conference, work session: review of
proposed survey and Continuing Advisory
Committee (CAC) structuring/restructuring,
set next meeting agenda, report on work
session outcomes, assignment of thank you
letters, approval of letters, meeting wrap-up,
and adjourn.

Contact: Shirley Sanford, 1701 North Con-
ress Avenue, Austin, Texas 78701, (512)
3-9362.

Filed: May 26 1995, 3:46 p.m.
TRD-9506465
Monday, June 12, 1995, 8:30 a.m.

William B. Travis State Office Building,
Room 1-104, 1701 North Congress Avenue

Austin
Academics 2000 State Panel
AGENDA:

The Academics 2000 State Panel will hear
public testimony; discuss state initiatives in
educational technology planning, issues re-
lated to educator training and professional
development, State Board of Education pol-
icy and planning initiatives, and a draft state
education improvement plan.

Contact: Dan Arrigona, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9701.

Filed: May 26 1995, 4:09 p.m.
TRD-9506468
Monday, June 12, 1995, 9:00 a.m.

Room 1-100, William B. Travis Building,
1701 North Congress Avenue

ustin

State Textbook Environmental Science
Committee

AGENDA:

The State Textbook Environmental Science
Committee will meet to discuss instruc-
tional materials submitted for consideration
for adoption in the category of Environmen-
tal Science. After discussion is completed,
the committee will vote on Environmental
Science Instructional materials to be recom-
mended for adoption to the State Board of
Education and will compile a report detail-
ing any errors that the committee recom-
mends the board require publishers to cor-
rect in adopted materials. Environmental
Science Committee members remain under
no-contact rules until the close of the dis-
cussion and balloting meeting.

Contact: Debra Kile, 1701 North Congress
Avenue, Austin, Texas 78701, (512)
463-9601.

Filed: May 26 1995, 9:28 am.
TRD-9506410

¢ ¢ ¢

Advisory Commission on
State Emergency Commu-
nications

Tuesday, June 6, 1995, 9:00 a.m.

Hobby Building, Room 100, 333 Guadalupe
Street

Austin

Emergency Meeting
Administration Committee Meeting
AGENDA:

Call to order and recognize guests; hear
public comment; hear reports, discuss and
take committee/commission action, as nec-
essary on: ACSEC financial report; agency
public education activities, including 9-1-1
for Kids Project; regulatory and legislative
issues, consideration of comments and
adoption of Rule 252.3, Administrative
Budget Document for Councils of Govern-
ments; service fee rates and balances; com-
mittee membership; November 29, 1994
and February 28, 1995, meeting minutes.

Reason for emergency: To consider such
items that fall within legislative and pro-
gram intent.

Contact: Jim Goerke, 333 Guadalupe, Suite
2-212, Austin, Texas 78701-3942, (512)
305-6911.

Filed: May 30, 1995. 8:50 am.
TRD-9506487
Tuesday, June 6, 1995, 10:30 a.m.

Hobby Building, Room 100, 333 Guadalupe
Street

Austin
Emergency Meeting

Poison Control Implementation Committee
Meeting

AGENDA:

Call to order and recognize guests; hear
public comment; hear reports, discuss and
take committee/commission action, as nec-
essary on: Poison Control Program financial
report; production of public education
video; poison centers grant contracts; Poi-
son Control Coordinating Committee report;
telecommunication system implementation;
Poison Control Coordinating Committee re-
view per Senate Bill 383; committee mem-
bership; February 28, 1995 committee
meeting minutes; and adjourn.

Reason for emergency: To consider such
items that fall within legislative and pro-
gram intent.

Contact: Jim Goerke, 333 Guadalupe, Suite
2-212, Austin, Texas 78701-3942, (512)
305-6911.

Filed: May 30, 1995, 8:50 a.m.
TRD-9506486
Tuesday, June 6, 1995, 1:00 p.m.

Hobby Building, Room 100, 333 Guadalupe
Street

Austin

Emergency Meeting

Call Box Task Force Meeting
AGENDA:

Call to order and recognize guests, hear
public comment; hear reports, discuss and
take committee/commission action, as nec-
essary on: Emergency Call Box Test Pro-
gram; and adjourn.

Reason for emergency: To consider such
items that fall within legislative and pro-
gram intent.

Contact: Jim Goerke. 333 Guadalupe, Suite
2-212, Austin, Texas 78701-3942, (512)
305-6911.

Filed: May 30, 1995, 9:55 a.m.
TRD-9506498
Tuesday, June 6, 1995, 2:00 p.m.

Hobby Building, Room 100, 333 Guadalupe
Street

Austin
Emergency Meeting

Planning and Implementation Committee
Meeting

AGENDA:

Cail to order and recognize guests; hear
public comment; hear reports, discuss and
take committee/commission action, as nec-
essary on: regulatory and legislative issues;
PS 9111 for public universities; service fee
uses; proposed Rule 251.7, Guidelines for
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Implementing Integrated Services; commit-
tee membership; February 28, 1995 com-
mittee meeting minutes; and adjourn.

Reason for emergency. To consider such
items that fall within legislative and pro-
gram intent.

Contact: Jim Goerke, 333 Guadalupe, Suite
2-212, Austin, Texas 78701-3942, (512)
305-6911.

Filed: May 30, 1995, 9:55 a.m.
TRD-9506497
Tuesday, June 6, 1995, 3:00 p.m.

Hobby Building, Room 100, 333 Guadalupe
Street

Austin

Emergency Meeting
Addressing Committee Meeting
AGENDA:

Call to order and recognize guests, hear
public comment; hear reports, discuss and
take committee/commission action, as nec-
essary on: Proposed Rule 251.3, Guidelines
for Addressing Funds; committee member-
ship; February 28, 1995 meeting minutes;
and adjourn.

Reason for emergency: To consider such
items that fall within legislative and pro-
gram intent.

Contact: Jim Goerke, 333 Guadalupe, Suite
2-212, Austin, Texas 78701-3942, (512)
305-6911.

Filed: May 30, 1995, 9:55 am.
TRD-9506500
Tuesday, June 6, 1995, 4:00 p.m.

Hobby Building, Room 100, 333 Guadalupe
Street

Austin

Emergency Meeting
Audit Committee Meeting
AGENDA:

Call to order and recognize guests; hear
public comment; hear reports, discuss and
take committee/commission action, as nec-
essary on: progress report on conduct of
internal audit, and adjourn.

Reason for emergency: To consider such
items that fall within legislative and pro-
gram intent.

Contact: Jim Goerke, 333 Guadalupe, Suite
2-212, Austin, Texas 78701-3942, (512)
305-6911.

Filed: May 30, 1995, 9:55 a.m.
TRD-9506499

¢ ¢ ¢

State Employee Charitable
Campaign

Tuesday, June 6, 1995, 10:30 a.m.

2201 19th Street

Lubbock

Local Employee Committee-Lubbock

AGENDA:

Review 1995 application for: Caring for
Children Foundation

NOTE: This meeting was previously sched-
uled for Friday, May 25, 1995, a quorum
was not present and therefore the meeting
was rescheduled.

Contact: Glenn Cochran, 2201 19th Street,
Lubbock, Texas 79401, (806) 747-2711 or
(806) 747-2716.

Filed: May 26 1995, 4:22 p.m.

TRD-9506472

¢ ¢ ¢

Employees Retirement Sys-
tem of Texas

Tuesday, June 6, 1995, 9:00 a.m.

ERS Auditorium-ERS Building, 18th and
Brazos

Austin
ERS Board of Trustees
AGENDA:

Approval of minutes; sopeals of cortested
cases; final adoption of amendments to
trustee rules 34 TAC §81.5 and §81.7, relat-
ing to Eligibility and Enrollment of Surviv-
ing Dependents; consideration of proposed
change in internal auditing charter; execu-
tive director’s report; consideration of find-
ing pursuant to §574.001, Texas Govem-
ment Code, for ERS Trustees to hold other
non-elected state offices; executive session;
next trustee meeting date; and adjournment

Contact: William S. Nail, 18th and Brazos,
Austin, Texas 78701, (512) 867-3336.

Filed: May 26 1995, 8:38 am.
TRD-9506395

Tuesday, June 6, 1995, 1:30 p.m. (Re-
scheduled from June 6, 1995, 9: 00 a.m.)

ERS Auditorium-ERS Building, 18th and
Brazos

Austin
ERS Board of Trustees
AGENDA:

Approval of minutes; appeals of contested
cases, final adoption of amendments to
trustee rules 34 TAC §81.5 and §81.7, relat-
ing to Eligibility and Enrollment of Surviv-
ing Dependents; consideration of proposed

change in internal auditing charter; execu-
tive director’s report; consideration of find-
ing pursuant to §574.001, Texas Govern-
ment Code, for ERS Trustees to hold other
non-elected state offices; executive session;
next trustee meeting date; and adjournment

Contact: William S. Nail, 18th and Brazos,
Austin, Texas 78701, (512) 867-3336.

Filed: May 26 1995, 9:50 a.m.
TRD-9506426

L4 ¢ ¢
Texas Employment Commis-
sion
Tuesday, June 6, 1995, 9:00 a.m.

Room 644, TEC Building, 101 East 15th
Street

Austin
AGENDA:

Prior meeting notes; staff reports; internal
procedures of commission appeals; consid-
eration and action on tax liability cases and
higher level appeals in unemployment com-
pensation cases listed on Commission
Docket 23; and set date of next meeting.

Contact: C. Ed Davis, 101 East 15th Street,
Austin, Texas 78778, (512) 463-2291.

Filed: May 26 1995, 3:37 p.m.
TRD-9506464

¢ ¢ ¢
Texas Funeral Service Com-
mission
Wednesday, June 7, 1995, 1:00 p.m.

Howard Johnson North Plaza, Conference
Room, 7800 North IH-35

Austin

 Commission Meeting

AGENDA:

According to the agenda summary, the
Commission will call the meeting to order;
offer an invocation; welcome visitors; ap-
prove minutes of March 15, 1995 meeting;
receive public comment; executive session
under the Texas Government Code,
§551.074, executive director employment
status; open session possible adopt Roberts
Rules of Order; action on executive session
discussion; discuss rule 203.13(a)(8); dis-
cuss licensee education; deputy administra-
tors report. licensee interview results; rec-
ognition of Commissioner Villasenor;
introduction of new employees; discuss and
select next interview and meeting dates;
adjourn.

Contact: Marc Allen Connelly, 8100
Cameron Road #550, Austin, Texas
78754-3896, (512) 834-9992.

20 TexReg 4080 June 2, 1995 Texas Register ¢




Filed: May 26 1995, 2:58 p.m.
TRD-9506463

L ¢ é
General Land Office

Tuesday, June 6, 1995, 10:00 a.m.

Stephen F. Austin Building, 1700 North
Congress Avenue, Room 831

Austin
School Land Board
AGENDA:

Approval of previous board meeting min-
utes; opening and consideration of bids re-
ceived for the June 6, 1995 special oil and
gas lease sale; pooling applications,
Brookeland (Austin Chalk 8800) Field,
Angelina County; Big Cowboy (Lobo)
Field, Webb County; Flour Bluff, East,
Field, Nueces County; Brookeland (Austin
Chalk 8800) Field, Newton County;
Giddings (Austin Chalk-3) Field, Fayette
County; Keystone (San Andres) and (Holt)
Field, Winkler County; Carthage (Travis
Peak-Barber) Field, Panola County; Wildcat
Field, Terrell County; Giddings (Austin
Chalk-3) Field, Brazos and Burleson coun-
ties; Dixieland (Atoka) Field, Reeves
County; Good Faith Claimant application,
Angelina County; direct land sale, Lynn

‘ounty, Coastal public lands, commercial

0County; excess acreage application, Randall

easement applications, Matagorda Bay,
Calhoun County; commercial lease renew-
als, Sabine Pass, Jefferson County, Sabine
Pass Channel, Jefferson County; Neches
River, Jefferson County; one lease applica-
tion, Neches River, Jefferson County; struc-
ture (cabin) permit terminations, Laguna
Madre, Kennedy County, and Espiritu
Santo Bay, Calhoun County; preliminary
presentation of draft compliance program,
Chapter 33, Texas Natural Resources Code;
executive session-pending and proposed liti-
gation.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenve, Room 836, Austin, Texas
78701, (512) 463-5016.

Filed: May 26, 1995, 3:46 p.m.
TRD-9506467
¢ ¢ ¢
Texas Department of Human
Services
Thursday, June 8, 1995, 10:00 a.m.

701 West 51st Street, Sixth Floor, Commis-
sioner’s Conference Room

Austin

Client
Council

Self-Support  Services  Advisory

AGENDA:

L Call to order. II. Approval of minutes of
April 13, 1995, meeting. II. Chairman’s
commeats. IV. Deputy commissioner com-
ments. V. Legislative update. VI. Discus-
sion on status of council. VII. New busi-
ness. A. Action items: Budgeting lump sum
payments in the AFDC-related medical pro-
grams. B. Information items: National
School Lunch Program, School Breakfast
Program and Special Milk Program-Techni-
cal Amendments, and request for proposals
for commercial distribution of USDA com-
modities for food distribution programs and
TEFAP. VIII. Next meeting/adjournment.

Contact: Toni Lemm, P.O. Box 149030,
Austin, Texas 78714-9030, (512) 450-4147.

Filed: May 25, 1995, 1:14 p.m.
TRD-9506353

¢ ¢ ¢
Texas Department of Insur-
ance
Monday, June 12, 1995, 9:00 a.m.

State Office of Administrative Hearings,
300 West 15th Street, Suite 502

Austin
AGENDA:
454-95-0158.E

Appeal of Aetna Insurance Company from a
decision of the Texas Workers' Compensa-
tion Insurance Facility (continued from
April 24, 1995).

Contact: Bemice Ross, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: May 30, 1695, 8:51 a.m.
TRD-9506489
Wednesday, June 14, 1995, 10:00 a.m.

State Office of Administrative Hearings,
300 West 15th Street, Suite 502

Austin
AGENDA:
454-95-0620

Public hearing to consider whether disci-
plinary action should be taken against
Charles A. Harcrow, Corpus Christi, Texas,
who holds a Group I, Legal Reserve Life
Insurance Agent’s License and a Group I
(Life Insurance over $5, 000 and Accident
and Health) Insurance Agent's License is-
sued by the Texas Department of Insurance.

Contact: Bernice Ross, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: May 30, 1995, 8:58 a.m.
TRD-9506490

Wednesday, June 14, 1995, 1:00 p.m,

State Office of Administrative Hearings,
300 West 15th Strect, Suite 502

Austin
AGENDA:
454-95-0510.C

Public hearirg to consider whether disci-
plinary action should be taken against Mi-
chael Randolph Gatewood, Carroliton,
Texas, who holds an Insurance Adjuster’s
License issued by the Texas Department of
Insurance.

Contact: Bernice Ross, 333 Guadalupe
Street, Mail Code #113-ZA, Austin, Texas
78701, (512) 463-6328.

Filed: May 30, 1995, 8:58 a.m.
TRD-9506491
Thursday, June 15, 1995, 1:00 p.m.

State Office of Administrative Hearings,
300 West 15th Street, Suite 502

Austin
AGENDA:
454-95-0512.C

Public hearing to consider the application of
Kenneth C. Brumfield, New Braunfels,
Texas, for an Insurance Adjuster’s License
to be issued by the Texas Department of
Insurance (continued from May 10, 1995).

Contact: Bernice Ross, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: May 30, 1995, 8:50 a.m.
TRD-9506488

¢ 4 ¢

Texas Commission on Law
Enforcement Officer Stan-
dards and Education

Monday, June 5, 1995, 1:30 p.m.

Room E1.026 Capitol Extension

Austin

Revised Agenda

AGENDA:

Work Session Meeting

Agenda item submitted as:

Discussion of draft of new rules and/or
amendments to existing rules-§211.85, Pro-
ficiency Certificates; §211.31, Memoran-
dum of Understanding on Continuity of
Care; §211.19, Public Information

Is revised to read as follows:

Discussion of draft of proposed new rules
and/or amendments to existing
rules-§211.85, Proficiency  Certificates;
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§211.31, Memorandum of Understanding
on Continuity of Care; §211.19, Public In-
formation

Contact: Vera Kocian, 1033 LaPosada,
Suite 175, Austin, Texas 78752, (512)
450-0188.

Filea: May 26, 1995, 2:56 p.m.
TRD-9506461

Tuesday, June 6, 1995, 9:30 a.m.

Room E1.026 Capitol Extension

Austin

Revised Agenda

AGENDA:

Quarterly Meeting

Agenda item submitted as:

Discussion of and action on draft of new
rules andfor amendments to existing
rules-§211.85, Proficiency Certificates;
§211.31, Memorandum of Understanding
on Continuity of Care; §211.19, Public In-
formation

Is revised to read as follows:

Discussion of and action on draft of pro-
posed new rules and/or amendments to ex-
isting rules-§211.85, Proficiency Certifi-
cates;  §211.31, Memorandum  of
Understanding on Continuity of Care;
§211.19, Public Information

Contact: Vera Kocian, 1033 LaPosada,
Suite 175, Austin, Texas 78752, (512)
450-0188.

Filed: May 26, 1995, 2:56 p.m.
TRD-9506462

% ® ¢
Board of Law Examiners
Thursday, June 8, 1995, 8:30 a.m,

Suite 500, Tom C. Clark, 205 West 14th
Street

Austin

Revised Agenda
Hearings Panel
AGENDA:

The hearings panel will hold public hear-
ings and conduct deliberations on character
and fitness of the following applicants
and/or declarants: Laura MacDonald;
Anthony Rainge. Jose Perez; Isela Sanchez;
William Twyman; Jeffrey Mullins (Charac-
ter and fitness deliberations may be con-
ductzd in executive session, pursuant to
§82.003(a), Texas Government Code).

Contact: Rachael Martin, P.O. Box 13486.
Austin, Texas 78711-3486, (512) 463-1621.

Filed: May 26, 1995, 8:27 am.

TRD-9506393

Friday-Sunday, June 9-11, 1995, 8:30
a.m,

Suite 500, Tom C. Clark, 205 West l4th
Street

Austin
AGENDA:

The board will call to order/determine quo-
rum/consider requests for excused absences;
consider approval of minutes, financial re-
ports, and investment reports; consider
FY96 budget recommendation; consider
recommendations to Supreme Court regard-
ing rule amendments, bar exam subject re-
vision, and related matters; consider special
requests for rule waivers; hear and act on
various reports from staff, board members,
and Supreme Court Liaison; review lawful
practice policy; review MRB specifications
report; consider ABA Standards for Bar
Examiners; meet with legal counsel (in ex-
ecutive session pursuant to §2(e), Open
Meetings Act) to discuss pending litigation;
consider details concerning upcoming exam
administration; review exam questions (in
executive session pursuant to §82.003(b),
Texas Government Code); conduct formal
reviews (these reviews are not actually a
part of the public meeting of the board, as
each review is conducted individually by
each board member and a failing examinee,
with no quorum of the board present during
each such review); hear communications
from the public; hold public hearings and
conduct deliberations on character and fit-
ness (deliberations may be conducted in
executive session pursuant to §82.003(c).
Texas Government Code); adjourn.

Contact: Rachael Martin, P.O. Box 13486,
Austin, Texas 78711-3486, (512) 463-1621.

Filed: May 26, 1995, 8:27 a.m.
TRD-9506394

¢ ¢ ¢

Texas Department of Licens-
ing and Regulation
Wednesday, June 14, 1995, 9:30 a.m.

E.O. Thompson Building, 920 Colorado,
Fourth Floor

Austin

Texas Commission of Licensing and Regu-
lation

AGENDA:

The commission will hold a regular meeting
according to the following outline: I. Call to
order; II. Roll call and certification of quo-
rum; III. Election of commission chair; IV.
Contested cases; V. Agreed orders; VI. Ap-
pointments of members to Property Tax
Consultants Advisory Council; VI. Rules
submissions and policy adoptions; VIIL.

Legislative update; IX. Staff reports; X. Op-
erating budget; XI. Executive session; XII.
Open session/public comments; XIII, Dis-
cussion of date, time and location of next
commission meeting; and XIV. Adjourn
ment.

Contact: Phyllis Wilson, 920 Colorado,
E.O. Thompson Building, Austin, Texas
78701, (512) 463-3173.

Filed: May 25, 1995, 10:46 a.m.
TRD-9506349

¢ ¢ ¢

Texas Natural Resource Con-
servation Commission

Thursday, June 15, 1995, 10:00 a.m.

12118 North IH-35, Park 35 Complex,
Building E, Room 201-S

Austin
Revised Agenda

Petroleum Storage Tank Advisory Commit-
tee

AGENDA:

Call to order. Approval of previous meeting
minutes,

Listen to report from TNRCC on PST reim-
bursable cost survey.

Discuss PST legislation status.

Discuss items tabled from previous meet-’
ings.

Develop recommendations pertaining to the
above topics.

Schedule future meetings.

Contact: Dwight C. Russell, 7801 North
Lamar Boulevard, Suite D-77, Austin,
Texas 78752, (512) 452-8834.

Filed: May 30, 1995, 8:17 a.m.
TRD-9506483
Wednesday, June 28, 1995, 3:00 p.m.

Vernon City Hall, City Commission Room,
1725 Wilbarger Street

Vernon
AGENDA:

On an application by the City of Vernon,
Proposed Registration Number MSW40059,
to operate a Type V municipal solid waste
transfer station. The existing site contains
approximately 11.0 acres of land and will
receive an average of 125 tons of municipal
solid waste per day. The facility is located
approximately 1.4 miles north of the inter-
section of FM Highway 925 and U.S. High-
way 287 on the west side of an unnamed
county road, near the city of Vernon in
Wilbarger County, Texas.
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Contact: Charles Stavley or Ann Scudday,
P.O. Box 13087, Austin, Texas 78711,
(512) 239-6688.

Filed: May 25, 1995, 10:26 a.m.
TRD-9506347
Thursday, June 29, 1995, 2:00 p.m.

Littlefield City Council Chambers, 525
Phelps Avenue

Littlefield
AGENDA:

On an application by the City of Littlefield,
Proposed Registration Number MSW40060,
to operate a Type V municipal solid waste
transfer station, The existing site contains
approximately 3.44 acres of land and will
receive an average of 125 tones of munici-
pal solid waste per week. The facility is
located at the corner of East Sixth Street
and North Badger Avenue in the City of
Littlefield, Lamb County, Texas.

Contact: Charles Stavley or Ann Scudday,
P.O. Box 13087, Austin, Texas 78711,
(512) 239-6688.

Filed: May 25, 1995, 10:37 am.
TRD-95(6348
Thursday, July 6, 1995, 9:00 a.m.

Building C-Room 508E, 12124 Park 35 Cir-
cle

Austin
Office of Hearings Examiners
AGENDA:

Notice of public hearing on assessment of
administrative penalties and requiring con-
tain actions of Tiregators, Inc., TNRCC
Docket Number 95-0725-MSW-E.

Contact: Cecile Hanna, Mail Code 102,
P.O. Box 13087, Austin, Texas 78711,
(512) 239-4100.

Filed: May 25, 1995, 10:26 a.m.
TRD-9506485
Wednesday, August 23, 1995, 9:30 a.m.

Room 201S of Building E, 12118 North
Interstate 35, TNRCC Park 35 Office Com-
plex

Austin
Revised Agenda
AGENDA:

Lakeway Municipal Utility District of
Travis County, TNRCC Docket Number
95-0406-DIS; application for renewal of the
authority to adopt and impose a standby fee
on undeveloped property in the District.
The application is filed and the hearing will
be held under the authority of §50.056 of
the Texas Water Code, 30 Texas Adminis-
trative Code, §§293.141-293.152 and under

the procedural rules of the Commission.
The nature and purpose of standby fees is to
distribute a fair portion of the cost burden
for operation and maintenance of the Dis-
trict facilities and for financing capital costs
of the District facilities to owners of prop-
erty who have not constructed improve-
ments but have water andfor wastewater
facilities or capacity available. Any reve-
nues collected from the standby fees shall
be used to pay operation and maintenance
expenses. The amount of the standby fee
requested is $36 per year per lot for avail-
able water service and $72 per year per lot
for available wastewater service.

Contact: Water Utilities District Adminis-
tration, Mail Code 152, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 239-6161.

Filed: May 26, 1995, 1:13 p.m.
TRD-9506444

¢ ¢ ®
Polygraph Examiners Board
Thursday, June 8, 1995, 10:00 a.m.
DPS Aircraft Conference Room, 6100 Gua-
daluge, CLE Building
Austin
AGENDA:

June 8, 1995, 10:00 a.m.-Open meeting;
election of officers; consideration of appli-
cations for licensure, appearance of Jody
Maclvor-Wall; close meeting to administer
licensing examination; 6:00 p.m.-open
meeting; approval of April 13, 1995 meet-
ing minutes; adoption of rule 391.3(17)
discussion and possible action on October
1995 meeting dates; discussion and possible
action on 1996 licensing survey, agency
update.

Contact: Bryan M. Perot, P.O. Box 4087,
Austin, Texas 78773, (512) 465-2058.

Filed: May 26, 1995, 2:36 p.m.
TRD-9506454

¢ ¢ ¢
Texas Department of Protec-
tive and Regulatory Ser-
vices
Wednesday, June 7, 1995, 10:60 a.m.

701 West 51st Street, Fifth Floor, West
Tower, Conference Room 560W

Austin

Adult Protective Services Advisory Com-
mittee
AGENDA:

Report from White House Conference on
Aging;: report from strategic directions advi-
sory committee; update on new rules for

investigations in TxMHMR facilities; re-
view of proposed rules for Community
MHMR center investigations, legisla-
tive/budget update; next steps in strategic
forecasting project; status of client “bill of
rights"; status of quality assurance process
in facility investigations.

Contact: Lynda Acosta, P.O. Box 149030,
Austin, Texas 78714-9030, (512) 450-3209.

Filed: May 26, 1995, 4:09 p.m.
TRD-9506469

¢ ¢ ¢
Public Utility Commission of
Texas

Wednesday, June 7, 1995, 9:60 a.m. (Re-
scheduled from Tuesday, May 30, 1995,
9:00 a.m.)

7800 Shoal Creek Boulevard
Austin

Hearings Division
AGENDA:

A rescheduled prehearing conference will
be held on the above date and time in
Docket Number 14197-complaint of Marc
Singer against Pedernales Electric Coopera-
tive, Inc.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Fited: May 26, 1995, 9:55 a.m.
TRD-9506428

Monday, June 12, 1995, 9:00 a.m.

7800 Shoal Creek Boulevard

Austin

Hearings Division

AGENDA:

A hearing on the merits has been scheduled
in Docket Number 11014-Application of
Pedernales Electric Cooperative, Inc. to
amend Certificate of Convenience and Ne-
cessity for proposed transmission line
within Hays County.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 25, 1995, 10:08 a.m.
TRD-9506346

Tuesday, June 20, 1995, 10:00 a.m.

7800 Shoal Creek Boulevard

Austin

Hearings Division

AGENDA:
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A prehearing conference is scheduled for
the above date ard time in Docket Number
13951: application of Midwest Electric Co-
operative, Inc. for a Certificate of Conve-
nience and Necessity to construct a trans-
mission line in Scurry County, Texas.

Contact: John M. Renfrow, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 26, 1995, 11:49 a.m.
TRD-9506442

¢ ¢ 1 4

Railrcad Commission on
Texas

Friday, May 26, 1995, 1:00 p.m.

1701 North Congress Avenue, 12th Floor,
Willa Mae Palmer Conference Room

Austin
Emergency Meeting
AGENDA:

To consider and act upon recommendations
for termination of a commission employee.
The commission may meet in executive ses-
sion as permitted by the Open Meetings
Act.

Reason for Emergency: After the posting
deadline, commission staff received infor-
magtion relating to alleged misconduct by an
employee that requires immediate consider-
ation and possible action by the commission
prior to the next regular scheduled meeting.

Contact: Brenda Loudermilk, P.O. Box
12067, Austin, Texas 78711-2967, (512)
463-7149.

Filed: May 25, 1995, 3:52 p.m.
TRD-9506380
Tuesday, June 6, 1995, 9:30 a.m.

1701 North Congress Avenue, First Floor
Conference Room 1-111

Austin
AGENDA:

The Commission will consider and act on
the Information Resource Manager's report
on information resource planning docu-
ments.

The Commission will consider and act on
the Information Resource Manager's report
on the administration, budget, procedures,
equipment acquisitions, contracts, work
schedules and quarterly updates associated
with the Department of Energy-RRC Area
of Review {AOR) Data Management En-
hancements Grant status review.

Contact: Mel Mireles, P.O. Box 12967,
Austin, Texas 78701, (512) 463-7249,

Filed: May 26, 1995, 10:42 a.m.

TRD-9506432
Tuesday, June 6, 1995, 9:30 a.m.

1701 North Congress Avenue, First Floor
Conference Room 1-111

Austin
AGENDA:

The Commission will consider and act on
the Automatic Data Processing Division Di-
rector’s report on division administration,
budget, procedures, equipment acquisitions
and personnel matters.

Contact: Bob Kmetz, P.O. Box 12967,
Austin, Texas 78701, (512) 463-7251.

Filed: May 26, 1995, 10:43 am.
TRD-9506434
Tuesday, June 6, 1995, 9:30 a.m.

1701 North Congress Avenue, First Floor

Conference Room 1-111
Austin
AGENDA:

The Commission will consider and act on
the agency budget, fiscal and administrative
matters and the Administrative Services Di-
vision Director’s report on division admin-
istration, budget, procedures and personnel
matters.

Contact: Roger Dillon, P.O. Box 12967,
Austin, Texas 78711-2967, (512) 463-7257.

Filed: May 26, 1995, 10:45 am.
TRD-9506435
Tuesday, June 6, 1995, 9:30 a.m.

1761 North Congress Avenue, First Floor
Conference Room 1-111

Austin
AGENDA:

The Commission will consider and act on
the Surface Mining and Reclamation Divi-
sion Director’s report on division adminis-
tration, budget, procedures, and personnel
matters.

Contact: Melvin B. Hodgkiss, P.O. Box
12967, Austin, Texas 78711, (512)
463-6901.

Filed: May 26, 1995, 10:45 a.m.
TRD-9506436
Tuesday, June 6, 1995, 9:30 a.m.

1701 North Congress Avenue, First Floor
Conference Room 1-111

Avstin
AGENDA:

The Commission will consider and act on
agency administration, budget, policy and
procedures, and personnel matters for all
divisions. The Commission may meet in

executive session to consider the appoint-
ment, employment, evaluation, re-
assignment, duties, discipline and/or dis-
missal of personnel.

Contact: Mark Bogan, P.O. Box 12967,
Austin, Texas 78711-2697, (512) 463-6981.

Filed: May 26, 1995, 10:46 am.
TRD-9506437
Tuesday, June 6, 1995, 9:30 am.

1701 North Congress Avenue, First Floor
Conference Room 1-111

Austin
AGENDA:

The Commission will consider and act on
the Office of Information Services Direc-
tor's report on division administration, bud-
get, procedures, and personnel matters.

Contact: Brian W. Schaible, P.O. Box
12967, Austin, Texas 78701, (512)
463-6710.

Filed: May 26, 1995, 10:47 a.m.
TRD-9506438
Tuesday, June 6, 1995, 9:30 a.m.

1701 North Congress Avenue, First Floor
Conference Room 1-111

Austin
AGENDA:

According to the complete agenda, the Rail-
road Commission of Texas will consider
various applications and other matters
within the jurisdiction of the agency includ-
ing oral arguments at the time specified on
the agenda. The Railroad Commission of
Texas may consider the procedural status of
any contested case if 60 days or more have
elapsed from the date the hearing was
closed or from the date the transcript was
received.

The Commission may meet in executive
session on any items listed above as autho-
rized by the Open Meetings Act.

Contact: Carole J. Vogel, P.O. Box 12967,
Austin, Texas 78711, (512) 463-7033.

Filed: May 26, 1995, 10:58 a.m.
TRD-9506439

¢ é 2
Texas State Board of Social
Worker Examiners
Friday, Juue 9, 199§, 1:00 p.m.

Best Western Hotel, Palm West Room,
6779 West Expressway 83

Harlingen
Revised Agenda
Complaint/Compliance Committee
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AGENDA:

The committee will meet to discuss and
ossibly act on order relating to JM.

Contact: Michael Doughty, 1100 West
49th Street, Austin, Texas 78756, (512)
719-3521. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed: May 25, 1995, 4:13 p.m.
TRD-9506385
Saturday, June 10, 1995, 9:00 a.m.

Best Western Hotel, Palm West Room,
6779 West Expressway 83

Harlingen
Revised Agenda
AGENDA:

The board will discuss and possibly act on
order relating to JM.

Contact: Michael Doughty, 1100 West
49th Street, Austin, Texas 78756, (512)
719-3521. For ADA assistance, call Richard
Butler (512) 458-7695 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed: May 25, 1995, 4:12 p.m.
TRD-9506384

L 2 ¢ ¢

Stephen F. Austin State Uni-

versity
Thursday, June 1, 1995, 10:00 a.m.
1936 North Street, Room 307, Austin
Building
Nacogdoches
Board of Regents Telephone Meeting
AGENDA:
1. Financial affairs
A. Proposed bond sale HEAF funds
B. Proposed bond sale auxiliary bonds

Contact: Dan Angel, P.O. Box 6078, Nac-
ogdoches, Texas 75962-6078, (409)
468-2201.

Filed: May 25, 1995, 3:55 p.m.
TRD-9506383

¢ ¢ ¢
Texas Southern University
Thursday, June 1, 1995, 7:00 p.m.
2424 Locke Lane
Houston
Special Board Meeting

AGENDA:
Personnel matters.

Contact: Janet Lightfoot, 3100 Cleburne
Avenue, Houston, Texas 77004, (713)
529-8911.

Filed: May 26, 1995, 9:55 a.m.
TRD-9506427

¢ ¢ ¢

The University of Texas

Health Center at Tyler
Thursday, June 1, 1995, Noon.
Highway 271 and Highway 155, Room 116
Tyler
Animal Re:carch Committee
AGENDA:
Approval of minutes
Chairman report
Veterinarian report
Old business
New business
Adjournment

Contact: Cindy Pessink, P.O. Box 2003,
Tyler, Texas 75710, (903) 877-7594.

Filed: May 25, 1995, 3:22 p.m.
TRD-9506377

¢ ¢ L ]
University of Houston System
Friday, June 2, 1995, 8:00 a.m.

Shamrock Room, Conrad Hilton College
Building, 4800 Calhoun, University of
Houston

Houston
Board of Regents
AGENDA:

To discuss andfor approve the following:
executive session: informational reports
from employees, and appointment, evalua-
tion, or dismissal of personnel; and organi-
zational review report-UH System.

Contact: Peggy Cervenka, 1600 Smith,
Suite 3400, Houston, Texas 77002, (713)
754-7440.

Filed: May 26, 1995, 11:49 am.
TRD-9506441

¢ ¢ ¢

University Interscholastic
League

Wednesday, May 31, 1995, 9:00 a.m.

Wyndham Hotel, IH-35 at Ben White
Austin

State Executive Committee
AGENDA:

AA. Coach ejected from two contests,
school district personnel Bobby Boyd, Lake
Travis High School. Hearing to assess pen-
alty required by §1208(h).

BB. Final appeal of automatic penalty for
being ejected from a contest, Buddy Barlett,
Newton High School.

CC. Montgomery High School allowing an
ineligible student to participate in viclation
of §440(d), compliance with state law.

DD. Abuse of official by a fan of Lubbock
Coronado High School in violation of the
athletic code.

EE. Case transferred from Music Region
XIV Executive Committee requesting a
penalty grater than private reprimand for
school district personnel, Edalio Salinas,
Corpus Christi King High School for viola-
tion of music regulations.

FF. Alleged violation of §1202(i), Coach or
Adult Supervisor, White Oak High School.

GG. Post-district practice softbell game in
violation of §128((d)(1), Houston Bellaire
High School.

HH. Appeal of automatic penalty for
coaches ejected from contests as required
by §1208(h).

1. Coach Lori Alexander, Malakoff, Cross
Roads

2. Coach Jim Kazanski, Henrietta

3. Coach Shane Wilson, Hallsville

4. Coach Steve Walsingham, Lake Dallas
5. Coach Robert Garea, Crystal City

6. Coach Mike Gencarellis, LaPorte

Contact: C. Ray Daniel, 3001 Lake Austin
Boulevard, Austin, Texas 78701, (512)
471-5883.

Filed: May 26, 1995, 2:36 p.m.
TRD-9506453

¢ '3 ®
Texas Board of Veterinary
Medical Examiners

Thursday-Friday, June 8-9, 1995, 8:30
a.m,

Fourth Floor Conference Room, 1946 South
IH-35

Austin

Board

AGENDA:

The board will be considering negotiated
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settlements in disciplinary cases. The board
will also take action concerning a proposal
for decision in a contested disciplinary case.
The board will consider the following rules:

Proposed new rules:
573.23-Board Certified Specialists
571.61-Inactive License
Amendments to existing rules:

571.05-Certification of Score—(National
Board Exam)

571.18-Provisional Licensure
573.65-Definitions

573.67-Temporary Suspension of License
575.05-Conduct and Decorum

575.09-Docketing
Causes, and Service

575.15-Fee Schedule
Rules for adoption:

and Numbering of

573.10-Direct Supervision of Lay Person-
nel

575.15-Fee Schedule. Depending on legis-
lative action, this rule may be considered
for emergency adoption, in order that the
correct fees are charged for exams adminis-
tered prior to the next board meeting.

The board will also consider the April exam
results, review the budget/appropriations;
approve cancelled licenses; appoint the Sep-
tember and December Examination commit-
tees and other items reflected under general
business. The board will go into executive
session to discuss pending litigation and
responsibilities of the executive director.

Persons requiring reasonable accommoda-
tions are requested to contact Judy Smith,
1946 South IH-35, #306, Austin, Texas
78704, (512) 447-1183 or TDD 1-800-735-
2989 within 72 hours of the meeting to
make appropriate arrangements.

Contact: Ron Allen, 1946 South IH-35,
#306, Austin, Texas 78704, (512)
447-1183.

Filed: May 26, 1995, 11:36 a.m.
TRD-9506440

2 ¢ é
Texas Workers’ Compensa-
tion Commission
Thursday, June 1, 1995, 9:00 a.m.

4000 South IH-35, Room 910-911, South-
field Building

Austin

Public Meeting
AGENDA:

1. Call to order

2. Approval of minutes for the public hear-
ing of May 3, 1995 and public meeting of
May 4, 1995

3. Discussion and possible action on pro-
posal of Rule 134.601

4. Discussion and possible action on pro-
posal of repeal: Rule 134.600

5. Discussion and possible action on pro-
posal of Rule 166.8

6. Discussion and possible action on with-
drawal of current proposal: Rule 166.8

7. Discussion and possible action on pro-
posal of Rules: 124.6, 124.7, 126.5, 126.6,

129.5. 129.6, 130.1-130.5, 130.7-130.9.
1413, 1416, 14211, 14216, 1435,
144.15, 1474

8. Discussion and possible action on pro-
posal of repeals: Rule 124.6, 124.7, 126.5,
126.6, 129.5, 130.1-130.5. 130.7, 130.8,
141.3, 141.6, 142.11, 142.16, 1435,
144,15, 1474

9. Executive session

10. Action on matters considered in execu-
tive section

11. General reports, discussion and possible
action on issues relating to commission ac-
tivities

12. Commissioners subcommittee reports
and possible discussion, decisions and ac-
tion on related rules

13. Confirmation of future public meetings
and hearings

14. Discussion and possible action on futuse
agenda items

15. Adjournment

Contact: Todd K. Brown, 4000 South IH-
35, Austin, Texas 78704, (512) 440-5690.

Filed: May 25, 1995, 3:09 p.m.
TRD-9506373

¢ ¢ ¢

Texas Workers' Compensa-
tion Insurance Facility

Thursday, June 22, 1995, 11:00 a.m.

DoubleTree Guest Suites Hotel, 303 West
15th Street

Austin
Annual Meeting
AGENDA:

Approval of minutes of the annual meeting
held June 20, 1994. Approval of minutes of
the special member company meeting held
October 12, 1994. Annual report of the
Chairman of the Governing Committee. An-
nual report of the executive director of the
Texas Workers' Compensation Insurance
Facility. Consideration and possible ap-

proval of amended bylaws of the Texas
Workers’ Compensation Insurance Facility.
Consideration and possible approval of
amended rules governing the Employers
Rejected Risk Fund. Consideration and pos-
sible approval of amended rules and regula-
tions governing the Small Premium Policy
Plan.

Contact: Peter E. Potemkin, 8303 MoPac
Expressway North, Suite 310, Austin, Texas
78759, (512) 345-1222.

Filed: May 30, 1995, 9:38 a.m.
TRD-9506493

¢ ¢ L4
Regional Meetings
Meetings Filed May 25, 1995

The Bandera County Appraisal District
Board of Directors met at 1116 Main Street,
Bandera, June 1, 1995, at 3:00 p.m. Infor-
mation may be obtained from P. H. Coates,
IV, P.O. Box 1119, Bandera, Texas 78003,
(210) 796-3039, Fax: (210) 796-3672.
TRD-9506362.

The East Texas Council of Governments
JTPA Board of Directors met at 1306 Hous-
ton Street, Kilgore, June 1, 1995, at 11:30
am. Information may be obtained from
Glynn Knight, 3800 Stone Road, Kilgore,
Texas 75662, (903) 984-8641. TRD-
9506375.

The Heart of Texas Region MHMR Cen-
ter Board of Trustees met at 110 South 12th
Street. Waco, May 31, 1995, at 11:45 am.
Information may be obtained from Helen
Jasso, P.O. Box 890, Waco, Texas 76703,
(817) 752-3451, Ext. 290. TRD-9506374.

The Kendall Appraisal District Board of
Directors (Special Meeting) met at 12!
South Main Street, Boerne, June 1, 1995, at
5:30 p.m. Information may be obtained
from Mick Mikulenka or Helen Tamayo.
P.O. Box 788, Boerne, Texas 78006, (210)
249-8012, Fax: (210) 249-3975. TRD-
9506359.

The Kendall Appraisal District Appraisal
Review Board will meet at 121 South Main
Street, Boerne, June 8, 1995, at 9:00 a.m.
Information may be obtained from Mick
Mikulenka or Tammy Johnson, P.O. Box
788, Boerne, Texas 78006, (210) 249-8012,
Fax: (210) 249-3975. TRD-9506360.

The Kendall Appraisal District Appraisal
Review Board will meet at 121 South Main
Street, Boerne, June 13, 1995, at 9:00 a.m.
Information may be obtained from Mick
Mikulenka or Tammy Johnson, P.O. Box
788, Boerne, Texas 78006, (210) 249-8012,
Fax: (210) 249-3975. TRD-9506361.

The Lampasas County Appraisal District
Appraisal Review Board met at 109 East
Fifth Street, Lampasas. June 1, 1995, at
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8:30 a.m. Information may be obtained

from Tommy L. Watson, P.0O. Box 175,

mpasas, Texas 76550, (512) 556-8058.
-9506350.

The North Central Texas Council of Gov-
ernments (NCTCOG) Transportation De-
partment will meet at 616 Six Flags Drive,
Third Floor, Arlington, June 13, 1995, at
6:00 p.m. Information may be obtained
from Michael Morris, P.O. Box 5888, Ar-
lington, Texas 76005-5888, (817) 695-9240.
TRD-9506386.

The North Central Texas Council of Gov-
ernments (NCTCOG) Transportation De-
partment Regional Transportation Council
will meet at Carrollton City Hall, 1945
Jackson Road, Carrollton, June 26, 1995, at
9:30 a. m. Information may be obtained
from Michael Morris, P.O. Box 5888, Ar-
lington, Texas 76005-5888, (817) 695-9240.
TRD-9506387.

The North Central Texas Council of Gov-
ernments (NCTCOG) Transportation De-
partment Regional Transportation Council
will meet at the Dallas County Commis-
sioners’ Court, 411 Elm Street, Dallas, June
26, 1995, at 4:00 p.m. Information may be
obtained from Michael Morris, P.O. Box
5888, Arlington, Texas 76005-5888, (817)
695-9240. TRD-9506388.

The North Central Texas Council of Gov-
raments (NCTCOG) Transportation De-
‘anment Regional Transportation Council
will meet at Fort Worth City Hall, 1000
Throckmorton, Fort Worth, June 27, 1995,
at 4:00 p. m. Information may be obtained
from Michael Morris, P.O. Box 5888, Ar-
lington, Texas 76005-5888, (817) 695-9240.
TRD-9506389.

The San Jacinto River Authority Board of
Directors met at 2301 North Millbend
Drive, Woodlands, May 31, 1995, at 12:30
p.m. Information may be obtained from
James R. Adams, P.O. Box 329, Conroe,
Texas 77305, (409) 588-1111. TRD-
9506376.

The Tarrant Appraisal District Tarrant
Appraisal Review Board will meet at 2329
Gravel Road, Fort Worth, June 12-15,
19-23, and 26-30, 1995, at 8:00 a.m. Infor-
mation may be obtained from Linda G.
Smith, 2329 Gravel Road, Fort Worth,
Texas 76118-6984, (817) 284-83884. TRD-
9506358.

¢ ¢ ¢

Meetings Filed May 26, 1995

The Aqua Water Supply Corporation
Board of Directors will meet at 305 Eskew,
Bastrop, June 5, 1995, at 7-30 p.m. Infor-
mation may be obtained from Adlinie
Rathman, P.O. Drawer P, Bastrop, Texas
78602, (512) 303-3943. TRD-9506447.

The Dallas Area Rapid Transit Mayors’
Task Force met at the Richardson Civic
Center/City Hall-Richardson Room, 411
West Arapaho, Richardson, May 31, 1995,
at 7:30 a.m. Information may be obtained
from Vanessa A. Knight, P.O. Box 660163,
Dallas, Texas 75266-0163. (214) 749-3371.
TRD-9506443.

The Dallas Area Rapid Transit Mayors’
Task Force met at the Richardson Civic
Ceanter/City Hall-Richardson Room, 411
West Arapaho, Richardson, May 31, 1995,
at 7:30 a.m. Information may be obtained
from Vanessa A. Knight, P.0. Box 660163,
Dallas, Texas 75266-0163, (214) 749-3371.
TRD-9506449.

The Dallas Central Appraisal District
Appraisal Review Board will meet at 2949
North Stemmons Freeway, Second Floor
Community Room, Dallas, June 2, 1995, at
11:30 am. Information may be obtained
from Rick Kuehler, 2949 North Stemmons
Freeway, Dallas, Texas 75247, (214)
631-0520. TRD-9506430.

The East Texas Council of Governments
Executive Committee met at 3800 Stone
Road, Kilgore, June 1, 1995, at 1:30 p.m.
Information may be obtained from Glynn
Knight, 3800 Stone Road, Kilgore, Texas
75662, (903) 984-8641. TRD-9506445.

The Harris County Appraisal District
Appraisal Review Board will meet at 2800
North Loop West, Eighth Floor, Houston,
June 2, 1995, at 8:00 a.m. Information may
be obtained from Susan Jordan, 2800 North
Loop West, Houston, Texas 77092, (713)
957-5222. TRD-9506408.

The Lower Neches Valley Authority Wa-
ter Resources and Saltwater Barrier Com-
mittee met at 7850 Eastex Freeway, Beau-
mont, June I, 1995, at 2:00 p.m.
Information may be obtained from A. T.
Hebert, Jr., P.O. Drawer 3464, Beaumont,
Texas 77704, (409) 892-4011. TRD-
9506409.

The Rusk County Appraisal District Ap-
praisal Review Board will meet at 107
North Van Buren, Henderson, June 2, 1995,
at 10:00 a.m, Information may be obtained
from Melvin R Cooper, P.O. Box 7, Hen-
derson, Texas 75653-0007, (903) 657-3578.
TRD-9506412.

The Southeast Texas Regional Planning
Commission Executive Committee (Special
Called Meeting) will meet at 220 North
Fifth, City of Orange Council Chambers,
June 14, 1995, at 7:00 p.m. Information
may be obtained from Jackie Vice Solis,
P.O. Drawer 1387, Nederland, Texas
77627, (409) 727-2384. TRD-9506446.

The Stephens County Rural WSC Board
(Regular Monthly Meeting) met at 301
West Elm Street, Breckenridge, June 1,
1995, at 7:30 p.m. Information may be ob-
tained from Mary Barton, P.O. Box 1621,
Breckenridge, Texas 76424, (817)
559-6180. TRD-9506466.

The Upshur County Appraisal District
Appraisal Review Board will meet at War-
ren and Trinity Street, Gilmer, June 5,
1995, at 9:00 a.m. Information may be ob-
tained from Louise Stracener, P.O. Box
280. Gilmer, Texas 75644-0280, (903)
843-3041. TRD-9506452.

¢ ¢ ¢
Meetings Filed May 30, 1995

The Middle Rio Grande Development
Council Private Industry Council Executive
Committee will meet at the Hyatt-Regency
Hotel, 123 Losoya Street, San Antonio,
June 5, 1995, at 1:30 p.m. Information may
be obtained from Leodoro Martinez, Ir.,
P.O. Box 1199, Carrizo Springs, Texas
78834, (210) 876-3533, Fax: (210)
876-9415. TRD-9506492.

¢ ¢ ¢

* OPEN MEETINGS June 2, 1995 20 TexReg 4087



Name: Keith Richardson
Grade: 11
School: Boling High School, Boling ISD
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IN
ADDITIONm

The Texas Register is required by statute to publish certain documents, including applica-
tions to purchase control of state banks, notices of rate ceilings, changes in interest rate and
applications to install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows. '

. las and methods described in Title 79, Texas Civil Stat-
Ofg“ of Consumer Credit utes, Article 1,04, as amended (Texas Civil Statutes, Arti-
ommissioner cle 5069-1. 04).

Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has
ascertained the following rate ceilings by use of the formu-

Effective Period Consumer (l)/Agdculmml/ Commercial(?)
Types of Rate Ceilings (Dates are Inclusive) Commercial_(2) thru 000  over $250.000
Indicated (Weekly) Rate - Art. 1.04(a)(1) 05/29/95-06/04/95 18.00% 18.00%

Mcredit for personal, family or household use. ()Credit for business, commercial, investment o other similar purpose.

report will be submitted to the department on September

ssued in Austin, Texas, on May 22, 1995. 30, 1995.
TRD-8506340 Leslie L. Pettijohn For more information, please contact Claire Heiser, Bu-

Commissioner reau of Nutrition Services, Texas Department of Health,

Office of Consumer Credit Commissioner 1100 West 49th Street, Austin, Texas, (512) 458-7785.'
Filed: May 25, 1985 lssued in Austin, Texas, on May 25, 1995.

TRD-9506365 8 K. 8t
¢ ¢ 4 G.:ml Oouml. Office of Goneral

Texas Department of Health Toxta Doptnment of Heath
Consultant Contract Award Filed: May 25, 1995
The Texas Department of Health (department) has ¢ ¢ 4

awarded a consulting contract under the provisions of the
Government Code, Chapter 2254, The proposal was pub-

ilzsge'%el:kg: ?’03%1)‘21‘ 1995, issue of the Texas Register Notice is hereby given that the Bureau of Radiation Con-

trol, Texas Department of Health, rescinded the following
The contractor will conduct a social market research study order: Order of Revocation issued February 24, 1995, to
which will include individual interviews, focus groups and Jeffrey A. Facey, D.D.S., 8191 Southwest Freeway, Suite
a knowledge survey. The contractor will study the target 110, Houston, Texas, 77083, holder of Certificate of Reg-
population of low-literate, low-to-moderate income, istration Number R14332.

Mexican-American parents of preschool age children. The . . .
research results will be utilized to develop "5 A Day" A copy of all relevant material is available for public

: ) " i i the Bureau of Radiation Control, the Ex-
Program materials for the target population. The "5 A inspection at o
Day" Program is a national initiative to increase per capita ;h_tglge SB&‘)ld‘"s (8 IOSJ'OOWall S(treet. tA:sl'fg; h)/!onday-
consumption of fruits and vegetables from 2.5 to 5 serv- riday, &:00 am. to 300 p.m. {except holdays).

Notice of Rescission of Order

ings daily by the year 2000. Issued in Austin, Texas, on May 25, 1995.

The contract was awarded to NuStats Inc., 4544 South TRD-8508364 Suean K. Steeg

Lamar Boulevard, Building 200, Austin, Texas, 78745. Gengral Gounsal, Oftice of General
The project team consists of Carlos Arce, Johanna Zmud, Texas Department of Health

Joanne Urena and Eduardo Galvan. The total value of the .
award is $28.434. The term of the contract will begin May | 100" May 25, 1885
19, 1995 and conclude on September 30, 1995. A final ¢ PY ¢
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Public Comments on Block Grant
Funding

Under the authority of the Omnibus Budget Reconciliation
Act of 1981, the Texas Department of Health (TDH) is
making application for funds to continue the Title V
Maternal and Child Health Services (MCHS) Block Grant
during federal fiscal year (FFY) 1996.

Public hearings were held in eight of TDH’s public health
regions, and public comments received from these hear-
ings have been summarized. This summary is available for
public review and comment by any person (including any
federal, state, local, or other public agency) and may be
viewed at TDH and the following regional offices:

Texas Department of Health, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7261; Public Health Re-
gion 1, 1109 Kemper, Lubbock, Texas 79403, (806)
744-3577, Public Health Regions 2 and 3, 2561 Matlock
Road, Arlington, Texas 76015, (817) 460-3032; Public
Health Regions 4 and 5 North, 1517 West Front Street,
Tyler, Texas 75702, (903) 595-3585; Public Health Re-
gions 6 and 5 South, 10500 Forum Place, Suite 200,
Houston, Texas 77036-8599, (713) 995-1112; Public
Health Region 7, 2408 South 37th Street, Temple, Texas
76504-7168, (817) 778-6744; Public Health Region 8,
1015 Jackson Keller Road #222, San Antonio, Texas
78213, (210) 342-3300; Public Health Regions 9 and 10,
6070 Gateway East, Suite 401, Bl Paso, Texas
79905-2060; (915) 774-6200; and Public Health Region
11, 601 West Sesame Drive, Harlingen, Texas 78550,
(210) 423-0130.

In addition, the summary may be viewed at the following
local health departments:

Angelina County and Cities Health District, 202 South
Bynum, Lufkin, Texas 75901, (409) 632-1372; Corpus
Christi-Nueces County Public Health District, 1702 Horne
Road, Corpus Christi, Texas 78416, (512) 851-7200;
Grayson County Health Department, 515 North Walnut,
Sherman, Texas 75090, (903) 893-0131; Harris County
Health Department, 223 West Loop South, Houston, Texas
77027, (713) 439-6106; Laredo (City of) Health Depart-
ment, 2600 Cedar Street, Laredo, Texas 78040, (210)
723-2051; San Angelo-Tom Green County Health Depart-
ment, 2 City Hall Plaza, San Angelo, Texas 76903, (915)
657-4214; San Antonio Metropolitan Health District, 332
West Commerce Street, San Antonio, Texas 78285, (210)
299-8780; Texarkana-Bowie County Family Health Cen-
ter, 902 West 12th Street, Texarkana, Texas 75501, (903)
798-3255; Victoria County Health Department, 107 West
River Street, Victoria, Texas 77902, (512) 578-6281; and
Wichita Falls-Wichita County Public Health District, 1700
Third Street, Wichita Falls, Texas 76301, (817) 761-7800.

Written comments regarding the proposed FY' 1996-2000
Title V Futures Project Plan may be submitted through
July 21, 1995, to Patti J. Patterson, M. D., Chief, Bureau
of Women and Children, Texas Departmeat of Health,
1100 West 49th Street, Austin, Texas 78756-3199.

Issued in Austin, Texas, on May 25, 1995.

TRD-8506363 Susan K. Steeg
General Coungel, Office of General
Counsel
Texes Department of Health

Filed: May 25, 1995
® ] ]

Texas Natural Resource Conservation
Commission

Notice of Public Hearing

Notice is hereby given that pursuant to the requirements of
the Texas Health and Safety Code Annotated, §382.017
(Vernon’s 1992); Texas Government Code Annotated,
Subchapter B, Chapter 2001 (Vernon's 1993); and 40
Code of Federal Regulations §51.102 of the United States
Environmental Protection Agency regulations conceming
State Implementation Plans (SIP), the Texas Natural Re-
source Conservation Commission (TNRCC) will conduct a
public hearing to receive testimony regarding a revision to
the SIP, concerning the carbon monoxide (CO) attainment
demonstration for El Paso as conducted under the Federal
Clean Air Act (FCAA), §179B.

Section 179B of the FCAA permits the TNRCC to per-
form computer modeling that demonstrates that El Paso
could attain the national ambient air quality standard for
CO, but for emissions emanating from outside the United

States. The proposed SIP amendment is primarily a report

on modeling procedures. This amendment contains no new
rules or rule changes.

A public hearing on the proposal will be held on June 27,
1995 at 6:00 p.m. at the City of El Paso Council Cham-
bers, 2 Civic Center Plaza, 2nd Floor, El Paso. Individuals
may present oral statements when called upon in order of
registration. Open discussion within the audience will not
occur during the hearing; however, a TNRCC staff mem-
ber will be available to discuss the proposal 30 minutes
prior to the hearing and will answer questions before and
after the hearing.

Written comments not presented at the hearing may be
submitted to the TNRCC central office in Austin through
June 30, 1995. Material received by the TNRCC Office of
Policy and Regulatory Development by 4:00 p.m. on that
date will be considered by the Commission prior to any
final action on the proposal. Copies of the proposal are
available at the central office of the TNRCC located at
12118 North IH-35, Building E, Austin. Please mail writ-
ten comments to Heather Evans, Office of Policy and
Regulatory Development, MC 205, P.O. Box 13087,
Austin, Texas 78711-3087 and reference Rule Log Num-
ber 95106-SIP-Al. For further information contact Beecher
Cameron at (512) 239-1495.

Persons with disabilities who have special communication
or other accommodation needs who are planning to attend
the hearing should contact the agency at (512) 239-4900.
Requests should be made as far in advance as possible.

Issued in Austin, Texas, on May 24, 1995.

TRD-8506324 Lydia Gonzalez-Gromatzky
Acting Director, Legal Services Division
Texas Natura! Resource Conservation
Commission
Filed: May 24, 1995
¢ L J ¢

Nortex Regional Planning Commission
Request for Proposal

The Nortex Regional Planning Commission is requesting
proposals for an audit of all grants and programs of the
Commission, This proposal will serve as a basis for a
three-year period beginning October 1, 1994 through Sep-
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tember 30, 1995 and the subsequent two fiscal years
ending in 1996 and 1997. This request is filed under the
provisions of Texas Government Code, Subchapter B,
§2254.

The audit must be conducted under the guidelines of
generally accepted auditing standards and other guidelines
as highlighted in the Commission’s request for proposals.
The proposals will be reviewed by the Commission and a
contract will be awarded on the basis of the firm's experi-
ence, firm knowledge of the work to be performed, and the
proposed audit cost by year. Small, female-owned, and
_ minority-owned firms are encouraged to submit.

Requests for proposal packages may be obtained by con-
tacting Joyce Reynolds, Director of Finance, Nortex Re-
gional Planning Commission, P.O. Box 5144, Wichita
Falls, Texas 76307-5144, (817) 322-5281. A bidder’s con-
ference is scheduled for June 29, 1995 at the offices of
Nortex Regional Planning Commission to answer any and
all questions. All proposals must be received no later than
4:30 p.m., Central Standard Time, on July 25, 1995.
Proposals received after the specified date and time will
not be considered.

Issued in Austin, Texas on May 18, 1995.

TRD-8506209 Dennis Wilde
Executive Director
Nortex Regional Planning Commiasion

Filed: May 22, 1995

¢ ¢ ¢
Public Utility Commission of Texas

Notice of Application to Amend
Certificate of Convenience and
Necessity

Notice is given to the public of the filing with the Public
Utility Commission of Texas an application on May 9,
1995, to amend a certificate of convenience and necessity
pursuant to the Public Utility Regulatory Act of 1995,
§§1.101, 3.051(b), 3.251, 3.253, and 3.254, Senate Bill
319, 74th Legislature Regular Session 1995. A summary
of the application follows.

Docket Title and Number: Application of Alenco Commu-
nications, Inc. to Amend Certificate of Convenience and
Necessity Within Webb, Lasalle, And Duval Counties,
Docket Number 14210 before the Public Utility Commis-
sion of Texas.

The Application: In Docket Number 14210, Alenco Com-
munications, Inc. seeks approval of its proposed amend-
ment in order to reflect the creation of the Modeana and
Delores exchange areas.

Persons who wish to intervene in the proceeding or com-
ment upon action sought, should contact the Public Utility
Commission of Texas, 7800 Shoal Creek Boulevard, Suite
400N, Austin, Texas, 78757, or call the Public Utility
Commission Consumer Affairs Division at (512)
458-0256, or (512) 458-0221 for teletypewriter for the
deaf on or before July 31, 1995,

Issued in Austin, Texas, on May 24, 1995.

TRD-8508328 John M. Renirow
Secretary of the Commission
Public Utility Commission of Texas

Filed: May 24, 1995
¢ ¢ ¢

Notice of Intent to File Pursuant to Public
Utility Commission Substantive Rules 23.27

Notttice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific PLEXAR-Custom
Service for Crowley ISD, Crowley, Texas.

Docket Title and Number. Application of Southwestern
Bell Telephone Company for PLEXAR-Custom Service
for Crowledy ISD pursuant to Public Utility Commission
Substantive Rule 23.27. Docket Number 14246.

The Application. Southwestern Bell Telephone Company
is requesting approval of a 10-station addition to the
existing PLEXAR-Custom service for Crowley ISD. The
geographic service market for this specific service is the
Crowley, Texas area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Consumer Affairs Division
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Austin, Texas, on May 24, 19385.

TRD-8506329 John M. Renfrow
Socretary of the Commission
Public Utility Commission o! Texas

Filed: May 24, 1995
¢ ¢ ¢

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of custemer-specific PLEXAR-Custom
Service for Mercy Regional Medical Center, Laredo,
Texas.

Docket Title and Number. Application of Southwestern
Bell Telephone Company for PLEXAR-Custom Service
for Mercy Regional Medical Center pursuant to Public
Utility Commission Substantive Rule 23.27. Docket Num-
ber 14253.

The Application. Southwestern Bell Telephone Company
is requesting approval of an optional feature addition to
the existing PLEXAR-Custom service for Mercy Regional
Medical Center. The geographic service market for this
specific service is the Laredo, Texas area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Crezk Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Consumer Affairs Division
at (512)458-0256, or (512)458-0221 for teletypewriter for
the deaf.

Issued in Austin, Texas, on May 24, 1995.

TRD-8506330 John M. Renfrow
Secretary of the Commission
Public Utility Commission of Texas

Filed: May 24, 1995
¢ ¢ ¢
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Notice of Joint Filing for Extended Area
Service

On April 6, 1995, Texas Alltel, Inc., (Texas Alltel) filed
with the Public Utility Commission of Texas a joint peti-
tion and agreement for the provision of optional, one-way,
flat-rate, Extended Area Calling Service (EAS) from the
Acton, Cresson, and Godley Exchanges to the Foit Worth

(EAS) from the Acton, Cresson, and Godley Exchanges to
the Fort Worth Metropolitan Exchanges of Southwestern
Bell Telephone Company, Project Number 12817.

If the joint petition and agreement for EAS is approved by
the commission, customers residing in the Acton, Cresson,
and Godley Exchanges who elect to subscribe to BAS will
pay a monthly BAS rate additive, including basic local
exchange service rates, as follows:

Metropolitan Exchanges served by Southwestern Bell
Telephone Company (SWB).

This project is entitled: Joint Petition and Agreement of
Texas Alltel, Inc. . for Extended Area Calling Service

Class of Service

Monthly Rate (EAS Additive plus Basic Local Rate)

Acton Cresson Godley
Residential One-Party $23.50 $23.50 $23.50
Residential Key $32.13 $28.98 $32.13
Business One-Party $38.10 $33.60 $38.10
Business Key $ 46.80 $41.25 $46.80
Business PBX $46.80 $41.25 $46.80
Business Semi Public $38.10 $33.60 $38.10

New customers placing orders for EAS at the same time
they order basic local exchange service will not be billed
the proposed $10 EAS connection charge for both residen-
tial and business customers, although standard service
connection charges will apply.

It will not be necessary for Texas Alltel customers to
change their telephone numbers to subscribe to the new
optional EAS service. Customers who do not wish to
subscribe to this optional service will not have any change
in their basic local charges but will continue to pay toll
charges for calls to the Fort Worth Metropolitan Area. All
calls from the Southwestern Bell Telephone Company Fort
Worth Metropolitan exchanges to the Acton, Cresson, and
Godley Bxchanges will still be considered toll calls.

Persons who wish to intervene or otherwise participate in
this project should notify the commission as soon as
possible, but in any event, not later than August 1, 1995.
A quest to intervene, participate, or for further informa-
tion should be mailed to the Public Utility Commission of
Texas, 7800 Shoal Creek Boulevard, Austin, Texas,
76757 Further information may also be obtained by call-
ing the Public Utility Commission Consumer Affairs Of-

fice, at (512) 458-0357 or (512) 458-0221 (TTY-
Teletypewriter for the deaf).

Issued in Austin, Texas, on May 25, 1995.

TRD-8506372 John M. Renfrow

Secretary of the Commission
Public Utllity Commission of Texas

Filed: May 25, 1985

4 ¢ %
Texas Rehabilitation Commission
Request for Proposal

Texas Planning Council for Developmental Disabilities
announces the availability of funds to be awarded on
behalf of the Texas Planning Council for Developmental
Disabilities by the Texas Rehabilitation Commission.

The purpose of this Request for Proposal (RFP) is to
solicit proposals for a project that will coordinate and
support the development of at least four local transporta-
tion coordination models in the state and the development
of a statewide consolidated planning process for public
and client transportation funding and service delivery. The
models will be developed in four area types: urban, small
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rural, large rural and border. The expected outcome is to
have methods for successful coordination that can be
replicated and modified for use throughout the state.

The Counci! anticipates that the grantee will provide tech-
nical assistance and support to at least four sub-grantee
planning teams i local communities, selected through a
competitive process. who will develop ways to coordinate
transportation services. Sub-grantees will be expected to
develop working models of a coordinated local transporta-
tion system

Applicants must demonstrate the ability to provide techni-
cal assistance and support to four local transportation
coordination models in the state and the development of a
statewide consolidated planning process for public and
client transportation funding and service delivery.

The applicant will demonstrate knowledge of best prac-
tices in the coordination of transportation in the four area
types described and identify which components might be
replicated in other areas of Texas.

One project will be funded for up to five years. Continua-
tion funding for years two through five will be contingent
upon annual review of performance The initial budget
period 1s October 1, 1995, to May 31, 1996.

Estimated funding not to exceed $225,000 for the first
year and an estimate of $150,000 in years two through five
of the project for a total of $600,000.

Nonfederal match of 25% 1s requested for the first year. A
project located in counties designated as federal poverty
areas requires a minimum of 10% matching resources for
the first year. Increasing nonfederal match will be required
in years two through five

For the application packet containing the full request for
proposal, application forms and instructions, please submit
a written or fax request to: Lester Sanders, Grants Man-
agement Director, Texas Planning Council for Develop-
mental Disabilities, 4900 North Lamar Boulevard, Austin,
Texas 78751-2399, (512) 483-4084, (512) 483-4097 FAX

Deadline: Proposals will be accepted at the Texas Planning
Council Office, 4900 North Lamar Boulevard, Office
#4141, 4th Floor, Austin, Texas until 4:00 p.m. on July 14,
1995. No fax copies of proposals will be accepted. Copies
of application kit may not be faxed to applicarnts.

Issued in Austin, Texas, on May 24, 1995.

TRD-9506402 Charles W Schiesser
General Counsel
Texas Rehabiltation Commission

Filed. May 28, 1995

¢ ¢ ¢
Texas Department of Transportation
Public Hearing

The Texas Department of Transportation ("TxDOT") will
hold a public meeting starting at 7:00 p.m. on Thursday,
June 8, 1995, at the newly completed Transguide Opera-
tions Center located within the IHI0/NW Loop 410 Inter-
change in San Antonio. This meeting will provide infor-
mation to the public concerning the proposed FY
1996-1998 Transportation Improvement Program ("TIP")
for counties outside the San Antonio/Bexar County Metro-
politan Planning Area. Affected counties are Atascosa,
Bandera, Comal, Frio, Guadalupe, Kendall, Kerr,
McMullen, Medina, Uvalde, and Wilson. Title 23 United
States Code, §135, as amended by the Intermodal Surface
Transportation Efficiency Act of 1991 (ISTEA), requires
the State to develop a TIP as a condition to securing
federal funds for transportation projects under either Title
23 or the Federal Transit Act (formerly the Urban Mass
Transportation Act). Under §135, TxDOT’s selection of
such projects is made in cooperation and consultation with
affected local officials, with opportunities/provided for the
public and interested persons to comment. Any interested
party may attend the meeting, and may in the interim
inspect a file copy of the proposed TIP at TxDOT’s San
Antonio District Office, 4615 Northwest Loop 410, or at
one of the TxDOT Area Offices for the noted counties.
Persons wishing to review the proposed TIP may contact
Judy Friesenhahn, P.E., at the District Office address or by
telephone at (210) 615-5814 or fax (210) 615-6295. Ms.
Friesenhahn is also available to furnish additional informa-
tion regarding this notice.

Issued in Austin, Texas, on May 25, 1995.

TRD-9506339 Robert E Shaddock
General Counsel
Texas Department of Transportation

Filed: May 25, 1995
¢ L ] ¢
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