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can be found on the beginning page of the section. The
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is referenced by citing the volume in which the
document appears, the words "TexReg" and the
beginning page number on which that document was
published. IFor example. a document published on page
2402 of Volume 20 (1995) 1 ated as follows: 20
‘TexReg 2402,

In order that readers may cite material more casily,
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be written “20 TexReg 2 issuc date,” while on the
opposite page, page 3, in the lower nght-hand corner,
would be written “issue date 20 TexReg 3™

How to Research: The public 1s invited to research
rules and information of interest between 8 a.m. and 5
p-m. weekdays at the Texas Register office, Room 245,
James Earl Rudder Building, 1019 Brazos, Austin.
Material can be found using Texas Register indexes,
the Texas Administrative Code, scction numbers, or
TRD number.
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The Texas Administrative Code (TAC) 1s the olhicial
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is entered into the Tevas Administrative Code.
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The TAC volumes are arranged 1nto Titles (using
Arabic numerals) and Parts (using Roman numerals).

The Office of the Secretary of State does not discruninate on the basis of race, color, nanonal onigin, sex, religion, age or di n

The Titles are broad subject categories into which the
agencics arc grquped as a matter of convenience. Each
Part represents an individual state agency. The Official
TAC also is available on WESTLAW, West's
computerized legal research service, in the TX-ADC
database.

"To purchase printed volumes of the TAC or to inquire
about WESTLAW access to the TAC call West: 1-800-
328-9352,

The Titles of the TAC, and their respective Title
numbers are:

1. Administration

4. Agricuture

7. Banking and Securities

10. Community Development

13. Cultural Resources

16. Economic Regulation

19. Education
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25. Health Services
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30 Environmental Quality
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43. Transportation

How to Cite: Under the TAC scheme, cach section is
designated by a TAC number. For example in the citalion
1 TAC §27.15:

| indicates the title under which the agency appears
in the Texas Administrative Code; TAC stands for the
Texas Administrative Code; §27.15 is the section number
of the rule (27 indicates that the section is under Chapter
27 of Title 1; 1S represents the individual section within
the chapter).

How to update: To find out if a rule has changed since the
publication of the current supplement to the Texas
Administrative Code, plcase look at the Table of TAC
Titles Affected. The table is published cumulatively in the
blue-cover quarterly indexes to the Texas Register
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its second issue each month the Texas Register contains a
cumulative Table of TAC Titles Affected for the preceding
month. If a rule has changed during the time period
covered by the table, the rule’s TAC number will be
printed with one or more Texas Register page numbers, as
shown in the following example.

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part 1, Texas Department of Human Services
40 TAC §3.704.............. 950, 1820

The Table of TAC Titles Affected is cumulative for each
volume of the Texas Register (calendar year).

Update by FAX: An up-to-date Table of TAC Titles
Affected is available by FAX upon request. Please specify
the state agency and the TAC number(s) you wish to
update, This service is free to Texas Register subscribers.
Pleuse have your subscription number ready when you
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of $2.00 per page (VISA, MasterCard). (512) 463-5561.
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COMING SOON From the
TEXAS REGISTER

In response to your inquiries, the Texas Register will begin

offering the following new services starting in September,
1995:

Anonymous FTP Server
The Tevuas Register and the Texas Administrarive Code will be available
FREE on an anonymous FTP server.

World Wide Web

Both the 7exas Register and the Texas Administrative Code will be available
on the World Wide Web. To access the World Wide Web, a user must have
Internet access and a Web browser on the local machine. Users will be able to
choose from Texas Register access only, Texas Administrative Code access
only, or access to both the Texas Register and the Te.xas Administrative Code.
Prices to be announced at a later date.

Adobe Acrobat

Adobe Acrobat is a software format that allows the publisher to capture a
print file into a format that Acrobat can convert to allow the user to see the
publication as it is in the print version. Acrobat allows bookmarks, limited
search capabilities, and other features for the user. To access the converted
files, the user will download or obtain from the 7¢.xas Register free Reader
software. No graphic material will be included but will be made available
upon request.

In addition to these new services, the Texas Register is still available in the
printed format, as ASCII files on 3 1/2” or 5 1/4” diskette, or through the
online gopher. For more information about the new services, please contact
Dee Wright at (512) 463-5561.
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As required by Texas Civil Statutes. Article 6252-13a., §6. the Texas Register publishes executive orders
issued by the Governor of Texas. Appointments and proclamations are also published. Appointments are
published in chronological order. Additional information on documents submitted for publication by the
Governor's Office can be obtained by calling (512) 463-1828.

Appointments Made July 20,
1995

Governor Bush appointed Dr Oliver R
Smith, Jr. of El Paso to the Texas State
Board of Chiropractic Examiners on July
11, 1995, for a term to expire on August 3,
1995

Please change your records to show that Dr.
Smith’s term will expire on February 1,
2001.

Appointments Made July 21,
1995

To be a member of the Texas Low-Level
Radioactive Waste Disposal Authority
Board of Directors for a term to expire
February 1, 2001: John E. Simek, 4720
Hunnington  Drive,  Bryan.  Texas
77802-5901. Mr. Simek is being reap-
pointed

To be a member of the Texas Low-Level
Radivactive Waste Disposal Authority
Board of Directors for a term to expire
February 1, 2001: Milton J. Guiberteau,
M.D., 5211 Bayou Glen Road, Houston,
Texas 77056-7705. Dr. Guiberteau is being
reappointed.

To be a member of the Texas Board of
Nursing Facility Administrators for a
term to expire February 1, 2001: Linda A.
Batchelor, P.O. Box 936, Mason, Texas
70856-0936. Ms. Batchelor will be replac-
ing Johnnie Richardson of Houston whose
term expired.

To be a member of the Texas State Board
of Chiropractic Examiners for a term to
expire February 1, 1999: Carolyn Davis
Williams, D.C., 3213 Binz, Houston, Texas
77004, Dr. Williams will be filling the un-
expired term of Dr. Toy Brando Halsey of
Houston who resigned.

To be a member of the Department of
Information Resources Board of Direc-
tors for a term to expire February 1, 2001:
Harry H Richardson, 11858 Gallery View,
San Antonio, Texas 78249. Mr. Richardson
is being reappointed.

To be a member of the Department of
Information Resources Board of Direc-

tors for a term to expire February 1, 1999,
The Honorable Scott Hochberg, State Rep-
resentative, P O. Box 2910, Austin, Texas
78769. Representative Hochberg will be
filling the unexpired term of Elton Bomer
of Austin who resigned.

To be a member of the Department of
Information Resources Board of Direc-
tors for a term to expire February 1, 2001:
Walter A. (Trey) Bradley, I, 1033 Oxford-
shire Drive, Carrollton, Texas 75007-4909.
Mr. Bradley will be replacing Jon Martin
Bradley of Dallas whose term expired.

To be members of the Governor's Drug
Policy Advisory Board for terms at the
pleasure of the Governor pursuant to Execu-
tive Order GWB 95-7 dated May 26, 1995:
Manuel Abrego, Sears Service Center, 1927
West Jefferson, Harlingen, Texas 78551,
Raymond L. Armstrong, Administrative Of-
fice of U.S. Courts, Probation Division, 300
Willow, Room 327, Beaumont, Texas
77701-2216; The Honorable Sue Lagarde,
Justice, Fifth Court of Appeals, George Al-
len Courts Buuding, Dallas, Texas 75202,
John K. McKissick, Director, Public
Affairs-Texas, Coca-Cola Enterprises. P.O.
Box 2008, Dallas, Texas 75221; Colleen D
Murphy, Assistant United States Attorney,
801 Cherry Street, Suite 1700, Fort Worth,
Texas 76102; Patrick D. Dalager, Chief of
Police, City of Mission, 200 East Tom
Landry, Mission. Texas 78572; The Honor-
able Al Schorre, 142nd District Attorney,
200 West Wall, Midland, Texas 79701; Mi-
chael D. Scott, Assistant Chief-Criminal
Law, Enforcement Division, Texas Depart-
ment of Public Safety., P.O. Box 4087,
Austin, Texas 78773-0001; Russell Smith,
Chief of Police, San Angelo Police Depart-
ment, P.O Box 5020, San Angelo, Texas
76902; and Quincy White, Assistant Direc-
tor of Human Resources, City of Lubbock,
P.O. Box 2000, Lubbock. Texas 79457.

To be members of the Juvenile Justice
Advisory Board for terms at the pleasure
of the Governor pursuant to Executive Or-
der GWB 95-6 dated May 26, 1995: Judge
Robert G. Baum, 7719 Bellaire Boulevard,
Houston, Texas 77036; Mary H. "Cookie"
Charlton, 210 East Lamberth Road, Sher-
man, Texas 75092; Milton L. Duntley, Dep-

uty Sheriff, El Paso County, P O. Box 125,
El Paso, Texas 79941; Elizabeth Barnes
Godwin, Assistant District Attorney, 20)
Fannin, Houston, Texas 77002; Tammy
Hawkins, Odessa Teen Court, Municipal
Court, 201 North Grant, Odessa, Texas
79761, Judge Hal Gaither, 304th District
Court, Third Floor, Henry Wade Justice
Center, 2600 Lone Star Drive, Dallas,
Texas 75212; Felix Mejia, Jr., Brownsville
1.5.D.. 1900 Price Road, Brownsville,
Texas 78521; Nance Eliot Munoz, Jr., Rio
Grande City Consolidated 1.8.D. Fort
Ringgold Campus, Rio Grande City, Texas
78582; Janace Ponder, Amanllo IS.D.,
7200 I-40 West, Amarillo, Texas 79106;
Ciro Ramirez, 12330 Determined, Houston,
Texas 77039, Judge Susan D. Reed, 144th
District Court, Bexar County Courthouse,
San Aatonio, Texas 78205; Louis E. Sturas,
Attorney at Law, 4214 Little Road, Arling-
ton, Texas 76016; and Jane A Wetzel, 4250
Westway, Dallas, Texas 75205

Appointments Made July 24,
1995

To be a member of the Board of Directors
of the Sabine River Authority of Texas
for a term to expire July 6, 2001. James E
Campbell, P.O. Box 2108, 820 San
Augustine Street, Center, Texas 75935. Mr
Campbell is being reappointed.

To be a member of the Board of Directors
of the Sabine River Authority of Texas
for a term to expire July 6, 2001: Karen C.
Hampton, 3326 McMillan Drive, Tyler,
Texas 75701. Mrs. Hampton will be replac-
ing Tommy Merritt of Longview whose
term expired.

To be a member of the Board of Directors
of the Sabine River Authority of Texas
for a term to expire July 6, 2001: Margin
Stovall Latham, 1607 Raintree Circle, Sul-
phur Springs, Texas 75482. Mrs. Latham
will be replacing Jerry Forbes of Quinlan
whose term expired.

Issued in Austin, Texas, on July 27, 1995.

TRD-9509390 QGeorge W Bush

Governor of Texas

¢ ¢ ¢
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TeExas ETHICS

The Texas Ethics Commission is authorized by Government Code, §571.091, to issue advisory opinions in
regard to the following statutes: the Government Code, Chapter 302; the Government Code. Chapter 305:
the Government Code, Chapter 572; the Election Code. Title 15; the Penal Code, Chapter 36; and the Penal

Code, Chapter 39.

Requests for copies of the full text of opinions or questions on particular submissions should be addressed
to the Office of the Texas Ethics Commission, P.O. Box 12070, Austin, Texas 78711-2070. (512)

463-5800.

Texas Ethics Commission
Ethics Advisory Opinions

AOR 307. The Texas Ethics Commission
has been asked to consider the following
question;

A citizen group is formed based on a city
council’s decision to use tax revenue and
obtain indebtedness to finance a certain pro-
ject without voter approval. State law re-
quires the city to hold an election if a
specified number of petitions of qualified
voters are presented to the city council. The
citizen group begins a petition drive and
begins to raise money tor expenses. The
citizen group has no interest other than forc-
ing a city-wide vote on the proposed expen-
diture. The citizen group has no position on
the matter other than allowing the voters to

determine the outcome. The group has no
opinion on the outcome of the election.

AOR 308. The Texas Ethics Commission
has been asked to consider the following
questions about the judicial campaign fi-
nance law:

1. Lawyer Sam Houston, with the firm of
Houston & Houston, has made his maxi-
mum allowable contribution to Judge Dredd
and his firm has also reached their maxi-
mum allowable limit. Can lawyer Sam
Houston still make a $50 contribution to
Judge Dredd? And if he can still make a
$50 contribution, what restrictions are there
on the frequency (per day, per event, per
reporting period) with which he can make
additional $50 contributions?

2 Lawyer Steve Austin, with the firm of
Travis & Bowie makes a $2,500 contribu-
tion to Judge Dredd and other members of

the firm contribute $27,500. Subsequent to
that contribution, Mr. Austin leaves the
firm. He moves to the firm of Lamar & de
Zavala. Does Austin’s $,2500 contribution
now count against Lamar & de Zavala's
contribution limit? And if so, can the law-
yers of Travis & Bowie now make an addi-
tional $2,500 contribution? And if Austin's
$2,500 contribution now counts against
Lamar & de Zavala's limit, what would
happen if they had already reached their
maximum allowable limit before Austin
joined the firm, would some contributions
have to be returned? The requestor posits
that Judge Dredd is a state district judge in
a judicial district with a population of more
than 1 million.

Issued in Austin, Texas, on July 28, 1995

TRD-9509439 Sarah Woelk
Acting Director
Texas Ethics Commission

Filed: July 28, 1995
¢ ¢ ¢
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EMERGENCY

ULES=

An agency may aclopt a new or amended section or repeal an existing section on an emergency basis if it
determines that such action is necessary for the public health, safety, or welfare of this state. The section
may become effective immediately upon filing with the Texas Register, or on a stated date less than 20
days after filing and remaining in effect no more than 120 days. The emergency action is renewable once for

no more than 60 additional days.

Symbology in amended emergency sections. New language added to an existing section is indicated by
the use of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 25. HEALTH SER-
VICES

Part II. Texas Department
of Mental Health and
Mental Retardation

Chapter 401. System
Administration

Subchapter E. Contracts Man-
agement
e 25 TAC §401.375, §401.389

The Texas Department of Mental Health and
Mental Retardation (TDMHMR) adopis on an
emergency basis amendmenis to §409.375,
concerning general requirements for the de-
partment and MHMRAs, and §401 389, con-
cerning contract terminations.

The purpose of the emergency adoption is to
provide a mechamsm by which the depan-
ment can, without undue delay, terminate
contracts of mental health and mental retar-
dation authorities under cerlain conditions
and in certain situations which represent 1m-
minent danger to public health, wellare, or
safety.

The sections are adopted under the Texas
Health and Safety Code, Title 7, §532.015,
which provides the Texas Board of Mental
Health and Mental Retardation with broad
rulemaking powers, and §534 052, which re-
quires the board to promulgate rules neces-
sary to ensure the adequate provision of
community-based mental health and mental
retardation services; and §2001.034 of the
Government Code, which provides for the
emergency adoption of rules

The emergency adoption affects the Health
and Safety Code, §534.054.

§401.375. General Requirements for the
Depuartment and MHMRAs.

(a)-(h) (No change.)

(iy If the department or the
MHMRA determines that the contrac-
tor/subcontractor has placed the health. wel-
fare, or safety of any person served in
immediate jeopardy, or if the department
or MHMRA has reason to believe the
contractor/subcontractor has engaged in
the willful or negligent discharge of its
duties under the contract, including fail-
ure to comply with the terms and condi-

tions of the contract or failure to deliver
contracted services as specified, or the
department or the MHMRA has reason
to believe a contractor/subcontractor has
engaged in the misuse of state or federal
funds, fraud, or illegal acts, the depart-
ment or the MHMRA will take such steps
as are necessary to secure the [person’s]
health, welfare, or safety of persons re-
ceiving services, including but not limited
to removal of persons {the person] served
from the program and [or] termination of
the contract without prior notice, and will
tahe whatever action it deems necessary
to [The department or the MHMRA shall]
ensure the availability and quality of ser-
vices [care] during the transition from one
provider to another.

() (No change.)

§401 389. Contract Terminations

(a) Terminations of contracts occur
when the term of the contract expires, both
parties mutually agree to end the contract,
and/or when either party terminates a con-
tract because of the other party’s breach
of contract terms [irreconcilable differ-
ences].

(b) Nothing in this section is meant
to abridge the rights of the department or
the MHMRA to terminate a contract imme-
diately [without notice] when the life,
health, welfare, or safety of indwviduals
served is endangered or could be endan-
gered either directly or through the con-
tractor’s willful or negligent discharge of
its duties under the contract, including
failure to comply with the terms and con-
ditions of the contract or failure to de-
liver contracted services as specified, or
when the department or the MHMRA
has reason to believe that the contrac-
tor/subcontractor has engaged in the mis-
use of state or federal funds, fraud, or
illegal acts.

(c)-(i) (No change.)

Issued in Austin, Texas, on July 26, 1995.

TRD-9509350 Ann Utley
Chalrman

Texas Department of

Mental Health and

Mental Retardation

Effective date: July 26, 1995

Expiration date: November 23, 1995

For further information, please call: (512)
206-4516
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TITLE 43. TRANSPORTA-
TION

Part 1. Texas Department
of Transportation

Chapter 15. Transportation
Planning and Programming

International Bridges
* 43 TAC §§15.70-15.76

The Texas Department of Transportation
adopts on an emergency basis new §§15.70-
15.76, concerning international bridges.

Texas Civil Statutes, Article 6674v-8, provide
that a political subdivision or private entity
authorized to construct or finance the con-
struction of a bridge over the Rio Grande
must obtain approval of the Texas Transpor-
tation Commission for the construction of the
bridge before requesting approval from the
federal government under Subchapter 1V,
Chapter 11, Title 33, United States Code
74v-8.

Section 15.70 explains that the purpose of the
rules is to describe the procedures and condi-
tions by which a political subdivision or pri-
vate enlity may obtain the approval of the
commission to provide an international
bridge. Section 15.71 defines words and
terms. Section 15.72 requires that in order to
obtain approval to construct or finance the
construction of a bridge the applicant must
submit an application and comply with the
requirements of this undesignated head. Sec-
tion 15.73 explains design, financial feasibil-
ity, and the social and environmental impact
sludies which must be conducted prior to
submittal of the application. Section 15.74
describes the documents that accompany an
application. Section 15.75 establishes the
procedure for coordinalion with other govern-
mental entities, processing and analyzing the
application, a public hearing, and describes
the requirements of the report to be submitted
to the commission. Section 15.76 describes
the commission's analysis of the project in-
cluding consideration of comments of other
entities, project requirements, and financial
requirements, and provides that the approval
or disapproval of the project shail be by writ-
ten order of the commission.
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It is necessary to adopt these new sections
on an emergency basis in order to comply
with Texas Civil Statutes, Article 6674v-8,
which became effective on May 19, 1995,
and to serve the economic needs and welfare
of the border regions and the state as a whole
so that the economy 1s not adversely atfected
by failure to develop the crossings that are
necessary to fulhll the spint of the North
American Free Trade Agreement

The new sections are adopted under Texas
Cwil Statutes, Article 6666, which provide the
Texas Transportation Commission with the
authority to establish rules for the conduct of
the work of the Texas Department of Trans-
portation, and more specifically Texas Civil
Statutes, Article 6674v-8, which provide that
a political subdivision or private entity autho-
nzed to construct or finance the construction
of a bridge over the Rio Grande must obtain
approvali of the commission for the construc-
tion of the bridge before requesting approval
from the federal government under
Subchapter IV, Chapter 11, Title 33, Unded
States Code 74v-8.

Texas Cwil Statutes, Article 6674v-8, is af-
fected by the emergency new sections

$1570. Purpose.  Texas Civil Statutes, Ar-
ticle 6674v-8, provides that a political sub-
division or private entity authorized to
construct or finance the construction of a
bridge over the Rio Grande must obtain
approval of the Texas Transportation Com-
mission for the construction of the bridge
before requesting approval from the federal
government under Subchapter IV, Chapter
11, Title 33, United States Code. This
undesignated head prescribes the procedures
and conditions by which a political subdivi-
sion or private entity may obtain the ap-
proval of the commission

§15.71. Definitions.  The following words
and terms, when used in this undesignated
head, shall have the following meanings,
unless the context clearly indicates other-
wise.

Applicant-A political subdiviston or
private entity authorized by law to construct
or finance the construction of a bridge over
the Rio Grande.

Commussion-The Texas Transporta-
tion Commission,

Department-The Texas Department
of Transportation.

Melropolitan  planning  organiza-
tion-An organization designated in certain
urbanized areas to carry out the transporta-
tion planning process as required by Title
23, United States Code. §134.

Project-The construction or the fi-
nancing of the construction of a bridge over
the Rio Grande.

Study sector-The affected area of
the proposed bridge as defined in the Texas
Mexico Toll Bridge Study, Research Report
Number 1976, this area will encompass
both sides of the Texas-Mexico border af-
fected by the proposed bridge.

Texas-Mexico Toll Bridge
Study-Research Report Number 1976, Cen-
ter for Transportation Research, Bureau of
Engineering Research, The University of
Texas at Austin, April 1994

§1572. New Bridge. A political subdivi-
sion or private entity that desires to con-
struct or finance the construction of a bridge
over the Rio Grande must obtain approval
from the commission for the construction of
the bridge before requesting approval from
the federal government under Subchapter
IV, Chapter 11, Title 33, United States
Code. To obtain such approval, the political
subdivision or private entity must submit an
application and comply with all require-
ments and conditions imposed by these sec-
tions

§15.73. Preliminary Studies.  Prior to sub-
mitting an application to the department for
the approval of a project, an applicant shall
conduct a study of the design. financial
feasibility, and the social and environmental
impact of the project.

(1) Design The applicant shall
provide a preliminary design geometric lay-
out certified by a registered professional
engineer to be in accordance with standards
and criteria from appropriate design manu-
als applicable at the date of application, The
layout must identfy:

(#) horizontal and wvertical
alignments and cross-slope data of the pro-
posed structure showing overall structure
length, width, spans, span length, and type
of construction, along with dimensions,
where applicable, of:

(1) lane width;

(1) curb width;
(iily  sidewalks;
(iv) shoulder width;

(v) calculated minimum
vertical clearance over other roadways and
waterways; and

(vi) toll booths and mis-
cellaneous appurtenances;

(B) geometric termuni loca-
tions along with inspection stations and
queue lanes where applicable,

(C) the location and prelimi-
nary layout of approach roadways and inter-
sections on both sides of the border with
changes necessitated by the project to exist-
ing facilities on both sides of the border;
and

(D) the location and layout
of any other accommodation of buildings or

appurtenances deemed necessary by the ap-
plicant and any law or regulation governing
the operation and maintenance of port of
entry operations.

(2) Financial feasibility study.
An applicant shall conduct a feasibility
study to determine the financial viability of
the project. The study shall include the fol-
lowing information.

(A) A financial overview of
the project, which shall include:

(i)  summary cost esti-
mates for the planning, design. construction,
operation, and maintenance of the project;
and

(1) a statement of all fi-
nancing requirements for the project and
sources of all financing.

(B) A project construction
schedule identifying the timing, amount,
and source of all cash required to pay for all
construction costs.

(C)  An analysis of the ex-
pected financing period of the project, such
period to be the greater of ten years or the
time taken to fully pay any and all liabilities
incurred for the planning, design, construc-
tion, operation, and maintenance of the pro-
ject plus the time taken to fully pay any and
all liability refunding, renegotiations, con-
versions, and extensions.

(1)  An applicant that is-
sues or contemplates issuing any form of
liability with a term longer than one year
within three years of the date of application
shall consider a portion of that liability as
incurred for the planning, design, construc-
tion, operation, and maintenance of the pro-
ject unless the applicant demonstrates
otherwise to the satisfaction of the commis-
sion in the financial feasibility study. A
liability not less than the cost of construc-
tion and not more than the costs of plan-
ning, design. and construction shall be
considered in the financial feasibility study
as if it had been incurred directly for the
project.

(i) The term of any lia-
bility amount determined in clause (i) of
this subparagraph shall be the longest term
of any liabulities issued or contemplated by
the applicant within three years of the appli-
cation date plus the time taken to fully pay
any and all liability refundings, renegotia-
tions, conversions, and extensions,

(D) A detailed analysis of
costs over the expected financing period of
the project, which shall include:

(i) costs of operations by
reasonable expense categories for each year;
and
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(ii) costs of maintenance
for cach year, such costs identifying each
major system, structure, and component of
the project that is subject to wear or deterio-
ration, and the analysis of such costs stating
both the cost and the expected frequency of
inspection, repair, renewal, rehabilitation,
and/or replacement required to keep the
project in like-new condition.

(E) A pro forma analysts
based on Generally Accepted Accounting
Principles (GAAP) for each year of plan-
ning, design, construction, and the expected
financing period of the project showing'

(i) anticipated revenues,
sources of revenues, and rates charged to
achieve those revenues;

(i) anticipated expenses;

(iii) fund balances or eq-
uity balances as appropriate to the legal
form of the applicant;

(iv) debt service require-
ments including any bond sinking fund re-
quirements and loan or liability
amortization payments.

(F) A pro forma analysis
based on cash basis accounting for each
year of planning, design. construction, and
the expected financing period of the project
showing:

(i) anticipated cash re-
ceipts, sources of cash receipts, and rates
charged to achieve those cash receipts;

(ii) anticipated cash dis-
bursements;

(i)  anticipated cash bal-
ances.

(iv) cash used to meet the
requirements of any bond sinking fund and
loan or liability amortization payments.

(G) A reconciliation of pro
forma amounts between GAAP and cash
basis.

(H) A description of the
methods used in preparing the financial fea-
sibility study, the assumptions contained in
the study, and persons and entities responsi-
ble for the preparation of the study.

(I)  An analysis of the need
for the project and potential impact on traf-
fic congestion and mobility, including iden-
tification of the Texas-Mexico Toll Bridge
Study sector in which the project is located,
and: :

(i) average annual daily
traffic (AADT) in the study sector for major
arterials and controlled access roadways for

both sides of the border for five years pre-
ceding the date of the application;

(1) data from any existing
international bridge or other international
crossing in the study sector and adjacent
sectors indicating AADT for the five pre-
ceding years;

(iii) data from any exist-
ing international bridge or other interna-
tional crossing in the study sector and the
adjacent sectors indicating average delay
time for traffic seeking to use any interna-
tonal bridge or other international crossing
for the five preceding years;

(iv)  projected AADT for
the proposed bridge and other crossings in
the study sector and adjacent sectors 20
years after completion (projections shall be
based on the current department travel de-
mand model, and the process used to make
the projections shall be clearly identified
and submitted with the data);

(v) a comparison of the
project with other similar projects already in
operation, and

(vi) a  projection  of
changes in the free flow of trade caused by
the project.

(3) Social and environmental
impact. An applicant shall conduct a study
of the social and environmental impact of
the project, consistent with the spirit and
intent of the National Environmental Policy
Act, Title 42, United States Code, §§4321
et seq. and Title 23, United States Code,
§109(h), and shall provide for public in-
volvement.

(A) Environmental documen-
tation,

(i) An applicant shall
prepare an environmental assessment and/or
an environmental impact statement in ac-
cordance with §2.43(d) and (e) of this title
(relating to Highway Construction Pro-
jects-State Funds).

(ii) The form and content
of an environmental assessment and envi-
ronmental impact statement prepared by an
applicant and any decision by an applicant
that an environmental impact statement is
not necessary must be approved by the de-
partment.

(B) Public involvement. An
applicant shall provide for public involve-
ment by:

(i) complying with
§2.43(b) of this title (relating to Highway
Construction Projects-State Funds):

(ii))  holding one or more
public hearings following the completion of
the studies required by this section as may

be necessary to ensure participation by each
community affected by the project, and

(iii) notifying the depart-
ment in writing not less than ten days in
advance of all public meetings and public
hearings held under this section

(©) Record An applicant
shail provide the department a summary of
all public meetings and a summary and
analysis of all public hearings held under
this section The summary and analysis for
each public hearing shall include

)] the verbatim tran-
script of the hearing;

(i) a summary of com-
ments received, and the response to and
analysis of comments;

(i) any  proposed
changes in project location and design
planned as a result of comments; and

(iv) certification that the
public hearings were held in accordance
with §2.43(b) of this title (relating to High-
way Construction Projects-State Funds),
and the Civil Rights Act of 1964

(D) Revision to environmen-
tal document. Following the public hearing,
an applicant shall revise the environmental
document for the project to address any
issues or concerns identified during the pub-
lic involvement process

§15.74. Application. To secure approval
of a project, an applicant must file an appli-
cation and 20 copies of the application with
the department’s deputy executive director
for transportation planning and development
or his or her designee who shall serve as
department liaison for the project. The ap-
plication shall be in a form prescribed by
the department, and must be accompanied
by:

(1) a description of the appli-
cant, including:

(A) form of organization un-
der the laws of this state; and

(B) history
and/or business conducted;

of operations

2) a definition of major finan-
cial, operating, and business policies of the
applicant that will affect operations or the
conduct of business, including:

(A) key operating conditions;
and

(B) compliance with existing
federal, state, and local laws and regula-
tions;
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(3) the preliminary study com-
pleted in accordance with §1573 of this
title (relating to Preliminary Studies): and

4) written commitments from
the Undersecretary for Infrastructure of the
Mexican Secretaria de Comunicaciones y
Transportes to provide adequate roadway
connections to the bridge. and similar com-
mitments from state and municipal transpor-
tation agencies for any state highway or
local street infrastructure necessary to make
the bridge fully operational

§I875. Department Action
(a) Coordination.

(1)  Upon the receipt of a com-
plete application, the department will sub-
mit a copy of the application and request
views and comments from the

(A)  Department of Public
Safety of the State of Texas:

(B) Texas Natural Resource
Conservation Commission;

(C) Texas Historical Com-
mission,

(D) Department of Agricul-
ture,

(E) Texas Alcoholic Bever-
age Commuission;

(F) Texas
Commerce,

Department  of

(G) Office of the Governor;

(H) any other state agency
the department determines is appropriate
considering the nature of the project; and

(I) any entity which may be
significantly affected by the project.

(2) The department will also
seek the advice of the local metropolitan
planning organization, 1If any, as to whether
the project will be consistent with the re-
gional transportation plan.

(3) The department will allow
an agency or entity 20 days for the submis-
sion of views and comments under this
subscction, .

(b) Process and analysis of applica-
tion. '

(1) The department reserves the
right to return, or hold pending corrections
submitted by the applicant, an application
that the department determines is not in full
compliance with the requirements of §15.
74 of this title (relating to Application).

(2) The department and the
commission will not perform work to re-
cast, redraw, calculate, construct, recon-
struct, or otherwise produce any element of
the preliminary study which is not ade-
quately presented by the applicant.

(3) The commission may con-
sider missing, ambiguous, uncertain, ¢r un-
clear elements in the financial feasibility
study as tending to the conclusion that the
project has substantial speculative elements
1n its financing and should not be approved.

(c) Public hearing. If the depart-
ment finds that the application meets the
requirements of §15.74 of this title (relating
to Application), 1t shall notify the applicant
of its findings and shall conduct a public
hearing to receive public comment on the
project. A public hearing held by the de-
partment under this subsection shall be con-
ducted by the executive director of the
department or the director’s designee in ac-
cordance with §1.5 of this title (relating to
Public Hearings). Any persons, including,
but not limited to. official representatives of
a county, municipality, metropolitan plan-
ning organization, or other governmental
entity, and any individual, group. or associ-
ation may provide comment.

(d) Report to commission. Subse-
quent to the public hearing, the department
will submit the application together with its
findings and recommendations to the com-
mission for appropriate action. The depart-
ment will consider the views and comments
received under subsection (a) of this section
prior to making its findings and recommen-
dations.

§15.76. Commisvion Action.
(a) Commission analysis.

(1) The commission may con-
sider the advice of the staff of the depart-
ment and consultants that the commission
may choose regarding the sufficiency of the
information, the probable accuracy of pro-
jections, the anticipated financial condition
of the application and the project, the im-
pact of the project on the economy and free
trade, and any other information the com-
mission determines appropriate.

(2) The commission may use the
Texas-Mexico Toll Bridge Study as the inu-
tial basis for evaluating the demand, impact
on the economy and the potential impact on
the free flow of trade anticipated by the
project. An applicant may submit additional
information which supports, amplifies, or
rebuts data in the Texas-Mexico Toll Bridge
Study in the applicant’s feasibility study

(b) Comments of other entities.
Prior to granting approval of a project, the
commission shall consider, but is not bound
by. the views and comments of an agency
or entity listed in §15.75 of this title (relat-
ing to Department Action).

JRY

v Project requirements. The com-

mission will not approve a project unless it
finds that:

(1) the project will provide for
all reasonable and feasible measures to
avoid. minimize, or mitigate for adverse
environmental impacts;

(2) the project is consistent with
the state transportation plan and, if appro-
priate, with the regional transportation plan
developed by a metropolitan pianning orga-
nization having jurisdiction over the project;
and

(3) the existing transportation
infrastructure on both sides of the border
will be of sufficient capacity to support the
new structure.

(d)  Financial requirements. The
commission will not approve a project if it
finds that the project’s financial prospects
over the expected financing period of the
project are likely to categorize the project as
being of less than investment quality due to
one or more of the following conditions:

(1) the project has more than
minimal speculative elements in its prospec-
tive finances;

(2) the financial future of the
project cannot be considered as well as-
sured;

(3) protection of any lenders or
bond holders is not well safeguarded over
the expected financing period of the project;

(4) the project will probably
cause negative impacts on the economy or
the free flow of trade that are greater than
any probable positive impacts in the Texas-
Mexico Toll Bridge Study sector where the
project is located and adjacent sectors.

(e) Final action.

(1) Approval or disapproval of
the project shall be by written order of the
commission, and shall include the rationale,
findings, and conclusions on which ap-
proval or disapproval is based.

(2) The commission will ap-
prove or disapprove the application within
120 days of the date of receipt of a com-
plete application. If an application is re-
turned under §15.75 of this title (relating to
Department Action), the commission will
approve or disapprove the application
within 120 days of the date that re-
submitted complete application has been re-
ceived by the department.

Issued in Austin, Texas, on July 31, 1995.

TRD-9509495 Roben E Shaddock
General Counsel

Texas Department of
Transponation

Effective date: July 31, 1995
Expiration date: November 28, 1995

For further information, please call: (512)
463-8630 .
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ProPOSE

ULES e

Before an agency may permanently adopt a new or amended section or repeal an existing section. a
proposal detailing the action must be published in the Texas Register at least 30 days before action is
taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the section. Also, in the case of substantive action, a public hearing must be granted if
requested by at least 25 persons, a governmental subdivision or agency. or an association having at least

25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use
of bold text. [Brackets| indicate deletion of existing material within a section.

TITLE 1. ADMINISTRA-
TION

Part IV. Office of the
Secretary of State

Chapter 81. Elections

Voter Registration
* 1 TAC §§S81.11-81.29

The Office of the Secretary of State proposes
the repeal of §81.11 and new §§81 11-81.29,
concerning disbursement of funds under the
Texas Election Code, Chapter 19. These new
rules will allow for a more efficient operation
of the Chapter 19 fund for both the county
voter registrar and the Office of the Secretary
of State. These rules designate which goods
and services are payable with Chapter 19
funds and outline procedures to be followed
by county voter registrars to obtain such fund-
ing

Clark Kent Ervin, Assistant Secretary of
State, has determined that for the first five-
year period the sections are in effect there
will be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the sections.

Mr. Ervin also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a resuit
of enforcing the sections will be a better use
of the Chapter 19 funds and a more efficient
disbursement processing procedure There
will be no effect on small businesses. There
is no anticipated economic cost to persons
who are required to comply with the sections
as propcsed.

Comments on these proposed ruies may be
submitted to the Office of the Secretary of
State, Bill Bilyeu, Program Administrator for
Elections Funds Management, P.O. Box
12060, Austin, Texas 78711

* | TAC §§81.11-81. 29

The new rules are proposed under the Texas
Election Code, §31.003 and §19.002(b),
which provides the Secretary of State with the
authortty to obtain and maintain uniformity in
the application, interpretation, and operation
of provisions under the Texas Election Code
and other election laws, and in performing
such duties, to prepare detailed and compre-
hensive written directives and instructions

based on such laws, and to adopt rules con-
sistent with the Election Code.

The Texas Election Code, Chapter 19,
§19.002(b) 15 affected by this proposed
amendment

§81.11. Dcfinitions. The following words
and terms, when used herein, shall have the
following meanings, unless the context
clearly indicates otherwise.

Agency-The Office of the Secretary
of State.

Chapter 19-Texas Election Code
Annotated, Chapter 19 (Vernon 1986 and
Supplement 1995).

Chapter 19 funds-Funding available
to a county voter registrar pursuant to Texas
Election Code Annotated, §19.002 (Vernon
1986 and Supplement 1995).

Travel Guide-State of Texas Travel
Allowance Guide issued by the Texas State
Comptroller.

Mileage Guide-Official State Mile-
age Guide published by Statistical Research
Service and adopted by the State Comp-
troller,

NVRA-(National Voter Registration
Act) House Bill 127, Chapter 797, 74th
Legislature, 1995.

Rule-A rule adopted under Chapter
81 of the Texas Administrative Code.

Section-A section of Texas Election
Code Annotated (Vernon 1986 and Supple-
ment 1995)

$§81.12. Applicable Sections of the Texas
Election Code.

(a) Chapter 19 provides, in perti-
nent part, as follows:

(1) The Commissioners Court
may not consider the availability of state
funds under this chapter in adopting the
county budget for the office of voter regis-
trar (§19.0006);

(2) State funds disbursed under
this chapter may be used only to defray
expenses of the voter registrar's office in
connection  with  voter  registration
(§19.004).

(b) The Secretary of State has inter-
preted §19.006 to mean that the county
must provide for the normal operation of
the voter registrar’s office. The Secretary of
State has interpreted §19.004 to mean that
Chapter 19 funds shall be expended on
items 1ntended to be used exclusively for
voter registration, unless the cost is pro-
rated.

§81.13. Allowable Uses of Chapter 19
Funds. Chapter 19 funds may be used to
pay for any item or service designed to
increase the number of registered voters in
the state, maintain and report an accurate
list of the number of registered voters,
and/or increase the efficiency of the voter
registration office All Chapter 19 funding
requests submutted to the Agency must state
which of these purposes the requested
item(s) or service(s) will further. If there is
a question regarding whether an item or
service is payable from Chapter 19 funds, a
written request should be submitted to the
Agency detailing the estimated cost, pro-
jected payment date, purpose of item or
service, and how it relates to the aforesaid
purposes. The Agency will respond to this
request in writing within 14 business days.

§81.14. "Normal Duv-to-Day Operation”
Defined.  Consistent with the intent of
§81.12 of this title (relating to Applicable
Sections of the Texas Election Code) funds
may not be used to fund the normal day-to-
day operation of the voter registrar’s office.
The normal day-to-day operation of the
voter registrar’'s office must be funded by
the Commissioners Court when adopting
the budget for voter registration in their
county. "Normal day-to-day operation” that
must be funded by the county means any
duty required to be performed by counties
under the Texas Election Code. Examples
of such statutory duties include, but are not
limited to, the physical acceptance and pro-
cessing of voter registration certificates and
renewals under Chapter 13, notices and cor-
rections made under Chapter 15 and Chap-
ter 16 and the processing and cost of
supplying voter lists under §18.001. Exam-
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ples of items which are considered expenses
incutred in the normal day-to-day operation
of voter registrars’ offices and not payable
with Chapter 19 funds include, but are not
limited to, office furniture, including file
cabinets, office supplies, equipment leases,
any phone line not dedicated to a computer
modem, the repair and warranty of office
equpment, printing of voter registration
cards, and normal postage costs. The
Agency has the sole authority to determine
whether a requested item or service is a
day-to-day expense and thus not payable
with Chapter 19 funds

§81.15 Funding Period.  Chapter 19 fund-
1ng requests for items and services must be
received within 30 days of the vendor’s
invoice date. Travel expense reimbursement
requests must be submitted within 30 days
of the completion of travel. Temporary em-
ployee funding requests may not cover lon-
ger than a 12-week period and must be
submitted within 30 days of the end of the
subject work period.

§81.16. Chapter 19 Purchase Voucher Re-
quired for Payment.  The Agency shall
prescribe a Chapter 19 Purchase Voucher
Form for use by each county voter registrar.
In addition to any supporting documentation
required by this chapter, the voter registrar
must submit an originally and manually
signed Chapter 19 Purchase Voucher Form
for cach payee. If a Chapter 19 Purchase
Voucher Form is received by the Agency
seeking funding which is not allowable un-
der the Texas Election Code, Chapter 19,
these rules, and Agency directives, the
Agency shall so notify the voter registrar in
wrting within 14 business days of receipt
of such form. All requests must be mailed
to: Office of the Secretary of State, Atten-
tion: Elections Funds Management, P. 0.
Box 12060, Austin, Texas 78711-2060.

$§81.17. Competitive Bidding Generally Re-
quired. Except for the purchase of voter
registration advertising, the voter registrar
shall submit bids for the purchase of items
or services to be paid for with Chapter 19
funds according to the following guidelines.

(1) No competitive bids for indi-
vidual purchases of less than $500 are re-
quired. However, the voter registrar shall
take the steps necessary to insure that all
charges are reasonable and competitive rela-
tive to the local market.

(2) Request for funding for indi-
vidual purchases of $500 but less than
$10,000 must be accompanied by three
written bids from three different vendors
stating the vendor's name, complete mailing
address. telephone number, and the amount
of the bid Copies of all bids received will
be forwarded to the Agency.

(3)  Any request for funding for
a purchase of $10,000 or greater must have
received the prior written approval of the
Agency. Upon receipt of such approval, the
voter registrar will advertise for bids in the
manner dictated by county regulations.
Copies of all bids received will be for-
warded to the Agency.

(4) If a purchase is handled by a
county’s purchasing department, the voter
registrar may use county purchasing guide-
lines instead of those set by paragraphs (1)
and (2) of this section. However, a copy of
the bids, a copy of the county guidelines
and signed recommendation of the county
purchasing department must be submitted
with the Chapter 19 Purchase Voucher
Form.

(5) Sole source vendor pur-
chases and situations when the lowest bid is
not accepted are discouraged. In rare in-
stances when this type of purchase is re-
quired, a waiver request, stating a
justification, must be submitted and signed
by the voter registrar, If the item to be
purchased is greater than $1,000, the waiver
request must also be signed by the person
responsible for county purchases. Only
when a sole source vendor purchase or the
acceptance of a bid higher than the lowest
bid is required by county guidelines may
such purchases be paid for with Chapter 19
funds and then, only upon receipt of the
waiver request described above.

§81.18. Approvul Requirements for the Sec-
retary of State. A Chapter 19 Purchase
Voucher Form shall not be processed for
payment without the written approval of the
Deputy Assistant Secretary of State for
Elections. Chapter 19 Purchase Voucher
Forms in excess of $1,000 shall not be
processed for payment without the written
approval of the Assistant Secretary of State.
Chapter 19 Purchase Voucher Forms in ex-
cess of $5,000 shall not be processed for
payment without the written approval of the
Secretary of State.

§81.19. Method of Payment. Except for
travel advances provided by §81.23 of this
title (relating to Travel Using Chapter 19
Funds Authorized). all payments made from
Chapter 19 funds will be made only after
the goods or services have been receved.
An invoice from the vendor must be sub-
mitted with all Chapter 19 Purchase
Voucher Forms. The signed timesheet re-
quired by §81.22 of this title (relating to
Use of Chapter 19 Funds for Temporary
Employees) will be considered a "vendor’s
invoice" for purposes of this rule. Warrants
issued by the State Comptroller of Public
Accounts will be payable to the county,
county employees for travel reimburse-
ments, or to third party vendors or providers
of goods or services, as the case may be.

Except for travel expenses authorized by
Rule 81.23, no cash payments may be made
from Chapter 19 funds. All disbursements
of Chapter 19 funds must be made by check
or warrant.

§81.20. Oswnership of Equipment Purchased
with Chapter 19 Funds.  Ttems and equip-
ment purchased with Chapter 19 funds are
the property of the county. The county is
responsible for the maintenance and repair
of such items and equipment, If items or
equipment that were purchased with Chap-
fer 19 funds are no longer needed or useful
for voter registration purposes, the items or
equipment may be transferred, with the
voter registrar’s approval, to other county
uses. If the items or equipment are no lon-
ger needed by the county, they may be
disposed of in the manner set by county
guidelines. Proceeds received from the sale
of items or equipment purchased with
Chapter 19 funds may be used only for
voter registration purposes in a manner con-
sistent with these rules.

§81.21. The Agency Required to Muil Semi-
Annual Reports. The Agency will submit
semi-annual reports to each voter registrar
and to each county financial officer reflect-
ing the activity and available balances in
each county’s Chapter 19 fund account The
voter registrar will promptly notify the
Agency if discrepancies are noted between
the records of the voter registrar and such
semi-annual report.

§81.22. Use of Chupter 19 Funds for Tem-
porary Employees. The Commissioners
Court must budget for the adequate staffing
of the voter registrar’s office. In those in-
stances when an unpredicted and unpredict-
able workload cannot be handled by the
permanent voter registration staff, the
Agency may approve, on a case-by-case
basis, the use of Chapter 19 funds for the
employment of temporary personnel in the
voter registration office. In order to receive
Chapter 19 funding for this purpose, the
voter registrar must submit an originally
and manually signed Chapter 19 Purchase
Voucher Form, timesheet signed by both
the temporary employee and his/her super-
visor, and a description of duties performed
by the temporary employee(s). These tem-
porary personnel may be used only for spe-
cial projects related to voter registration and
not for the replacement of permanent full-
time or part-time employees. Permanent
full-time and part-time county employees
may not be compensated with Chapter 19
funds. The voter registrar may have Chapter
19 funded temporary staffing a maximum of
any 26 weeks out of the 52 week state fiscal
year (September 1 through August 31). For
example, if Employee A works one week
and Employee B works the next week. the
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county is allowed only 24 more weeks of
Chapter 19 funded temporary personnel.
However, if the county employs 15 tempo-
raries in the same week, this would count as
only one week of the 26-week allowance.
For tracking purposes, working one day of
one week counts the same as working an
entire week. For example, if Employee C
works Monday only, it will count as one
week of the 26-week Chapter 19 allowance.
The Agency does not issue tax forms to
temporary employees funded with Chapter
19 funds. For this reason, the Agency rec-
ommends that temporary employment agen-
cies be used if available. The voter registrar
should discuss the tax implications of using
temporary personnel with the county audi-
tor. The fee or rate of pay to be paid to
temporary employees must reflect the fee or
rate prevailing in the locale for the same or
similar services. Work related injuries to
temporary personnel hired with Chapter 19
funds are not the liability of the Agency.

§81.23. Travel Using Chapter 19 Funds
Authorized.

(a) Chapter 19 funds may be used
to pay travel expenses incurred by the voter
registrar and permanent full-time voter reg-
istration staffers to attend voter registration
seminars and demonstrations, Chapter 19
funds cannot be used to reimburse fully a
trip by the voter registrar, unless the pur-
pose of the trip is exclusively related to
voter registration. If a voter registrar wishes
to travel to & seminar or meeting of which
voter registration is not the only topic, the
Agency will determine the appropriate por-
tion of the trip expenses that is reimbursable
pursuant to Chapter 19 and reimburse the
registrar accordingly.

(b) All voter registrars who seek
reimbursement from Chapter 19 funds
should plan their travel to achieve maxi-
mum economy and efficiency. All trips
which include reimbursable travel must re-
ceive prior written approval from the
Agency. A written travel request must state
the purpose of the trip, itinerary, mode of
transportation, and estimated expenses. A
Chapter 19 Travel Form, prescribed by the
Agency, and Chapter 19 Purchase Voucher
Form must be submitted for each traveler
within 30 days of the completion of travel.
Travel reimbursement requests must include
receipts for airfare, rental cars, lodging,
seminar registration fees, and miscellaneous
expenses. Travel advances will be ap-
proved, if at all, on a case-by-case basis.
Travel advance funding will not be made
for meals or miscellaneous expenses. Travel
advance requests must include a Chapter 19
Travel Form and Chapter 19 Purchase
Voucher Form for each traveler. No further
Chapter 19 Purchase Voucher Forms will be
processed until the final accounting of any
advanced travel is received.

(c) Chapter 19 travelers must obtain
the lowest cost airfare. Under no circum-
stances will the amount of a first class ticket
be paid with Chapter 19 funds. Voter regis-
trars are to share rental cars whenever prac-
ticable. The Agency must give prior
approval for the use of a rental car and the
voter registrar must make a proper deduc-
tion or reimbursement whenever there is
personal use of a rental car. The rental of
luxury cars will be disallowed, except in
special circumstances requiring the use of
large cars, ie.. several employees traveling
together Travel by personal car is reim-
bursable at the rate set in the Travel Guide
per mile with mileage computed using the
originating county seat as the departure
point and computing final mileage using the
Mileage Guide. If more than one person is
traveling to the same destination by person-
ally owned automobile, the travelers are to
ride together 1n a single automobile if prac-
ticable.

(d) Voter registrars who seek reim-
bursement from Chapter 19 funds for a trip
with a final destination within Texas will
receive the actual cost of lodging and
meals, but such rates may not exceed the
rates set by the Travel Guide. Voter regis-
trars who seek reimbursement from Chapter
19 funds for a trip with a final destination
outside Texas wull receive the actual cost of
lodging and meals not to exceed the out-of-
state meals and lodging rates set by the
Travel Guide for that locaton. The out-of-
state rate for a city is available from the
State Comptroller of Public Accounts or the
Agency. The voter registrar must be away
from his or her home county for at least six
consecutive hours to qualify for the partial
per diem allowed by the Guide. When re-
questing Chapter 19 reimbursement, the
voter registrar must submit receipts for
lodging, airfare, and miscellaneous ex-
penses with the Chapter 19 Purchase
Voucher Form and Chapter 19 Travel Form.
Amounts in excess of the maximum
amounts allowed by the Travel Guide will
nof be reimbursed. A Meal Itemization
Worksheet, prescribed by the Agency, must
be completed showing actual costs of meals
and signed by each traveler requesting reim-
bursement. Receipts for such meal costs are
not required to be attached. The State Ap-
propriations Act, General Act, 73rd Legisla-
ture, Regular Session, Chapter 1051, Article
V, §13(12), 1993 Texas Session Law Serv.
4251, 5340 (Vernon), prohibits reimburse-
ment for the purchase of alcoholic bever-
ages, gratuities, and tips.

§81.24. Membership Dues De-
tailed. Membership dues to groups or as-
sociations are payable with Chapter 19
funds only if voter registration is the sole or
primary purpose of the group or association.

§81.25 Voter Registranon Drives Encour-
aged. Pursuant to §81.12 of this utle (re-
lating to Applicable Sections of the Texas
Election Code), efforts to increase the num-
ber of registered voters in the county are
payable with Chapter 19 funds. Voter regis-
tration drive efforts tnclude, but are not
limtted to, mailouts of applications to
households, insertion of applications 1nto
newspapers, distributing applications  at
public locations, and other forms of adver-
tising. "Promotional 1tems" are not payable
with Chapter 19 funds Examples of non-
payable promotional items include, but are
not Limited to. hats, drink coolers, t-shurts,
weepuls, pens, pencils, jackets, frisbees,
emory boards, fans, dominoes, windshield
shades, change purses, and other such nov-
elties or items of nominal value. Items pur-
chased with Chapter 19 funds may include
only the county and title of the voter regis-
trar's office. Names of specific individuals
may- not be included on such materials
Chapter 19 funded voter registration drives
must not promote a particular party, candi-
date, or 1ssue. Chapter 19 funds may not be
used for food and drink purchases, except
for travel expenses allowed under §81.23 of
this title (relaung to Travel Using Chapter
19 Funds Authorized)

§81.26  Technology  Purchases  Encour-
aged. Chapter 19 funds may be used for
the purchase and initial 1nstallation of tech-
nological improvements for the voter regis-
tration office "Technological
improvements” nclude, but are not limited
to, computer hardware, printers, and com-
puter training. Computer programs and soft-
ware that are necessary for the operation of
the voter registration office are payable with
Chapter 19 funds. However. as stated in
Rule 81.22, the county may not be reim-
bursed for the compensation of full or part-
time county employees and programmers.
The cost of providing the information re-
quired by §18.063 of the Texas Election
Code is specifically payable with Chapter
19 funds. Pursuant to §81 20 of this title
(relating to Ownership of Equipment Pur-
chased with Chapter 19 Funds), the upkeep
and maintenance of items purchased with
Chapter 19 funds 1s the responsibility of the
county Pursuant to §81 12 of this utle (re-
lating to Applicable Sections of the Texas
Election Code), the voter registrar must pro-
rate the cost between the county and Chap-
ter 19 funds, if the purchased item is not
entirely related lo voter registration

§81.27. Electronic Office Equipment Pur-
chases  Encouruged.  Chapter 19 funds
may be used for the purchase of electronic
office equipment. Examples of "electronic
office equipment” include, but are not lim-
ited to, copiers, fax machines, optical imag-
ing systems and typewriters, Office
furniture is required for the normal day-to-
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day operation of the voter registrar's office
and, accordingly, is not payable with Chap-
ter 19 funds. Examples of such office furni-
ture include, but are not limited to, desks,
chairs and file cabinets. Pursuant to §31.20
of this title (relating to Ownership of Equip-
ment Purchased with Chapter 19 Funds),
the upkeep and maintenance of items pur-
chased with Chapter 19 funds is the respon-
sibility of the county. Pursuant to §81.12 of
this utle (relating to Applicable Sections of
the Texas Election Code), the voter registrar
must prorate the cost between the county
and Chapter 19 funds if the purchased item
is not entirely related to voter registration.

§81.28. "NVRA" Expenses Payable. The
NVRA amends the Texas Election Code.
§19004 to allow expenses incurred by the
voter registrar in implementing and con-
ducting the duties required by this act to be
payable with Chapter 19 funds. Examples
of payable expenses under the NVRA in-
clude, but are not limited to. computer pro-
gramming changes required by §15.081 and
the printing and mailing of confirmation
notices required by §§13.146, 14.023,
16.0921

§81.29.  Adherence to Rules  Re-
quired.  Failure to adhere to these rules
may result in the denial of funding from
Chapter 19 funds.

This agency hereby certifies that the proposatl
has been reviewed by legal counsel and
found to be within the agency’s authorily to
adopt.

Issued n Austin, Texas, on July 28, 1995.

TRD-9509441 Clark Kent Ervin
Assistant Secretary of
State
Office of the Secretary of
State

Earliest possible date of adoption: September
4, 1995

For further information, please call: (512)
463-5701

¢ ¢ ¢
e | TAC §8L.11

(Editor*s note The text of the following section
proposed for 1epeal will not be published The
secton may he examined in the offices of the
Secretary of State or in the Teaas Register office,
Room 245, James Earl Rudder Building, 1019
Brazos Sticet, Ausnhn.)

The repeal is proposed under the Texas Elec-
tion Code, §31.003 and §19. 002(b), which
provides the Secretary of State with the au-
thority to obtain and maintain uniformity in the
application, interpretation, and operation of
provisions under the Texas Election Code
and other election laws, and in performing
such duties, to prepare detailed and compre-
hensive written directives and instructions
based on such laws, and to adopt rules con-
sistent with the Election Code.

The Texas Election Code, Chapter 19,
§19.002(b) is affected by this proposed re-
peal.

§81.11. Disbursement of Funds under the
Texas Elcction Code, Chapter 17.

This agency hereby certifies that the proposal
hes been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 28, 1995.

TRD-9509440 Clark Kent Ervin
Assistant Secretary of
State
Otfice of the Secretary of
State

Earliest possible date of adoption: September
4, 1995

For further information, please call: (512)
463-5701

¢ ¢ ¢
TITLE 16. ECONOMIC
REGULATION

Part VI. Texas Motor
Vehicle Commission

Chapter 109. Lessors and
Lease Facilitators

e 16 TAC §§109.1-109.11

The Motor Vehicle Board of the Texas De-
pariment of Transportation proposes to adopt
new §§109.1-109.11, concerning regulation of
motor vehicle lessors and lease facilitators.
The new sections are required pursuant to
action taken by the 74th Legislative Session,
Senate Bill 921, which, effective June 8,
1995, mandates regulation of lessors and
lease facilitators by the Motor Vehicle Board.
The new sections concern requirements for
licensing and business practices and cause
for cancellation of license.

Brett Bray, Director, Motor Vehicle Division
has determined that for the first five-year
period the sections are in effect there will be
no fiscal implications for state or local govdrn-
ment as a result of enforcing or administering
the sections. There will be no significant im-
pact on local economies or overall employ-
ment as & result of enforcing or administering
the sections.

Mr. Bray also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as result
of enlorcing the sections will be compliance
with statutory changes enacted by the 74th
Legislature requiring regulation of the motor
vehicle leasing industry and providing a forum
for complaints against lessors and lease facil-
itators engaging in illegal activities. There will
be no effect on small businesses. The antici-
pated economic costs to businesses or per-
sons who are required to comply with the
rules as proposed will be the effort of assem-
bling the information necessary to qualify for
a license and the license fee.

Comments on the proposed rules (six copias)
may be submitted to Brett Bray, Direcior,
Motor Vehicle Division, P.O. Box 2293,
Auslin, Texas, 78768. The Texas Motor Vehi-
cle Board will consider final adoption of the
proposed rules at its meeting on September
7, 1995. The deadline for receipt of com-
menis on the proposed new sections will be
5:00 p.m. on August 31, 1995.

The new sections are proposed under the
Texas Motor Vehicle Commission Code,
§3.06, which provides the Board with author-
ity to adopt rules necessary and convenient
to effectuate the provisions of the act and to
govern practice and procedure before the
agency.

Motor Vehicle Commission Code, §§4.01,
5.03A, and 5.03B are affected by the pro-
posed new sactions.

§109.1. Objective. The objective of these
rules is to implement the intent of the legis-
lature as declared in the Texas Motor Vehi-
cle Commission Code, §5.03A and §5.03B,
by prescribing rules to regulate the business
of leasing motor vehicles in this state.

§109.2. Definitions. The following words
and terms, when used in the sections under
this Section, shall have the following mean-
ings, unless the context clearly indicates
otherwise.

Director-The Director of the Motor
Vehicle Division, Texas Department of
Transportation.

Department-The Texas Department
of Transportation.

§109.3. License. No person may engage in
business as a lessor or a lease facilitator
unless that person has a currently valid li-
cense assigned by the Department. Lease
facilitators must be licensed separately for
each business location.

§109.4. Application for a License. Appli-
cation for a lessor’s or lease facilitator’'s
license, or a renewal thereof, shall be on a
form prescribed by the director, properly
completed by the applicant, and shall be
submitted with supporting documentation
showing all information requested. The sup-
porting documentation shall include:

(1) a letter of appointment from
each lessor or lease facilitator;

(2) a verification that each
owner and officer of the applicant has not
been convicted of any felony:

(3) the fee for the license as pre-
scribed by law for each type of license
required;

(4) photographs clearly depict-
ing the overall appearance of the interior
and exterior of the applicant’s office;
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(5) wvertfication of all assumed
name(s). if applicable, in the form of as-
sumed name certificate(s) on file with the
Secretary of State or county clerk;

(6) a copy of the Certificate of
Incorporation on file with the Secretary of
State, if a corporation;

(7) a sample copy of the agree-
ment between the lessor or lease facilitator
and a lessee; and

(8) a list of all lessors, including
names and addresses, with which any lease
facilitator executes leases. This list must be
updated in writing upon renewal of a li-
cense, and within ten days of the addition of
any lessor to this list.

§109 5. Sanctions.

(a) Revocation/Denial. The Motor
Velucle Board may cancel a lessor or lease
facilitator’s license if that lessor or lease
facilitator-

(1) fails to maintain an estab-
lished and permanent place of business con-
forming to the Department’s regulations
under §109.7 of this title (relating to Les-
sors and Lease Facilitator Licensing, Estab-
lished and Permanent Place of Business);

(2) refuses to permit or fails to
comply with a request by a representative of
the department to examine, during normal
working hours, the current and previous
years' leasing records and ownership papers
for vehicles owned, leased, or under that
lessor or lease facilitator’s control, and evi-
dence of ownership or lease agreement for
the property upon which the business is
located;

(3) fails to notify the department
of a change of address within ten days after
such change;

(4) fails to notify the department
of a change of lessor/lease facilitator's
name or ownership within ten days after
such a change;

(5) fails to observe the fee re-
strictions as described in §5.03A and §5.
03B of the Motor Vehicle Commission
Code;

(6) fails to maintain leasing
and/or advertisement records as described in
these rules:

(7) fails to remain regularly and
actively engaged in the business of leasing
or facilitating the leasing of vehicles as the
person’s license is issued;

(8) violates any law relating to
the sale. distribution or insuring of motor
vehicles;

(9) uses or allows use of a leas-
ing or lease facilitating license for the pur-
pose of avoiding any provisions of the
Motor Vehicle Commission Code,

(10) makes a material misrepre-
sentation in any application or other infor-
mation filed with the department;

(11)  fails to update in writing
the list of lessors, including names and ad-
dresses, with which any lease facilitator ex-
ecutes leases within ten days of any changes
to this list and upon renewal of the license;

(12)  violates any state or fede-
ral law relating to the leasing of new motor
vehicles.

(b) Referral fees prohibited. A les-
sor or lease facilitator may not, directly or
indirectly, accept a fee from a dealer for
referring customers who purchase or con-
sider purchasing vehicles.

§109.6. Off-Site Leasing. Unless other-
wise authorized by statute, a lessor or lease
facilitator is not permitted to lease or offer
to lease from a location other than an estab-
lished and permanent place of business
which has been approved by the depart-
ment.

§109.7. Established and Permanent Place
of Business. A lessor or lease facilitator
must meet the following requirements at
each location where vehicles are leased or
offered for lease.

(1) Office requirements.

(A) A lessor or lease facilita-
tor must be open to the public during nor-
mal working hours. The lessor or lease
facilitator’s business hours for each day of
the week must be posted at the main en-
trance of the office, and the owner or a
bona fide employee of the lessor or lease
facilitator must be at the location during the
posted business hours for the purpose of
leasing vehicles. In the event the owner or a
bona fide employee is not available to con-
duct business during the posted business
hours, a separate sign must be posted indi-
cating the date and time such owner or a
bona fide employee will resume leasing op-
erations. The structure must be of sufficient
size to accommodate and must be equipped
with a desk and chairs from which the
lessor or lease facilitator transacts his busi-
ness and be equipped with a working tele-
phone instrument listed in the name under
which the lessor or lease facilitator does
business.

(B) If a licensee's office is
located in a residential structure, the office
must be completely separated from the resi-
dential quarters and be in compliance with
all applicable local zoning ordinances and
deed restrictions. Such an office shall not be
used as a part of the living quarters and
must be readily accessible to the public

without having to pass into or through any
part of the living quarters.

(C) Portable-type office
structures may qualify, provided they meet
the minimum requirements as set forth
herein,

(D) In those instances when
two or more lessors or lease facilitators
occupy the same business locations and
conduct their respective leasing operations
under different names, one office structure
for all lessors or lease facilitator operating
from such location will be acceptable; pro-
vided, however, each lessor or lease facili-
tator must have:

(i) a separate desk from
which that lessor or lease facilitator trans-
acts business;

(i) a separate working
telephone instrument and listing in the les-
sor or lease facilitator’'s name; and

(iii) a separate right of
occupancy meeting the requirements of this
section.

(2) Sign requirements

(A) A lessor or lease facilita-
tor shall display a conspicuous sign show-
ing the name under which the lessor or
lease facilitator conducts business. Qutdoor
signs must contain letters no smaller than
six inches in height.

(B) Such sign must be read-
able from the address listed on the applica-
tion for the lessor or lease facilitator
license.

(3) Lease requirements. If the
premises from which a lessor or lease facili-
tator conducts business are not owned by
the licensee dealer, such licensee shall
maintain a lease continuous for a period of
one year, and such lease agreement shall be
on a properly executed form containing, but
not limited to the following information:

(A) the names of the lessor
and lessee;

(B) the legal description of
the property or street address; and

(C) the period of time for
which the lease is valid.

(4) Independence. A lessor or
lease facilitator shall be independent of fi-
nancial institutions and dealerships in loca-
tion and in business activities unless that
lessor or lease facilitator is an employee of
such an institution or dealership.
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$109 8. Refund of Fees.  No refund of the
fees will be made when a lessor or lease
facilitator’s license is cancelled.

§109 9. Records of Leasing.

(a) Purchase and leasing records.
Lessors and lease facilitators must maintain
a separate and complete lease file for each
transaction in their business office readily
available and subject to inspection during
tegular business hours upon request by a
Department representative containing the
following information on each lease trans-
action for a period of at least three years
after the expiration of the lease.

{b) Content of records. As used in
this subsection, a complete lease file shall
include the following things:

(1) names, addresses and tele-
phone numbers of the lessor of the vehicle
in the transaction;

(2) names, addresses and tele-
phone numbers of the lessee of the vehicle
in the transaction;

(3) names. addresses, telephone
numbers and license numbers of the lease
facilitator of the vehicle in the transaction;

(4) name, home address, and
telephone number of employee of lease fa-
cilitator who handled the transaction;

(5) complete description of the
vehicle involved in the transaction, includ-
ing its Vehicle Identification Number
(VIN):

(6) name, address, telephone
number and General Distinguishing Number
of the Dealer selling the vehicle, as well as
the franchise license number of the dealer if
the vehicle in the transaction is a new motor
vehicle:

* (7) amount of fee received by or
paid to the lease facilitator;

(8) copies of the buyers order
and sales contract for the vehicle;

(9) copy of the lease contract;

(10) copies of all other con-
tracts, agreements or disclosures between
the lease facilitator and the consumer les-
see; and

(11) copies of the front and back
of Manufacturer’s Statement/Certificate of
Origin or the title of the vehicle involved in
the transaction.

{c) Records of advertising. A lessor
or lease facilitator must maintain copies of
all advertisements, brochures, scripts or
electronically reproduced copies, in what-
ever medium appropriate, of promotional
materials for a period of at least 18 months,
subject to inspection upon request by a de-

partment representative at the business of
the licensee during regular business hours

(1) All advertisements by les-
sors or lease facilitator must be in accord-
ance with the Motor Vehicle Board
Advertising Rules.

(2) Lessors and lease facilitator
may not state or infer, either directly or
indirectly, in any manner such as advertise-
ments, stationery or business cards that their
business involves the sale of motor vehi-
cles.

(d) Title assignments. All certifi-
cates of title, manufacturer's certificates of
origin, or other evidence of ownership for
vehicles which have been acquired by a
lessor for lease must be properly assigned
from the selling dealer into the lessor’s
name.

§109.10. Change of Lessor or Lease Facili-
tator Status.

(a) Change of ownership. A lessor
or lease facilitator shall notify the depart-
ment in writing within ten days if there is
any change of ownership. Upon notification
of a change of the majority ownership inter-
est, the department shall cancel the existing
license and the new licensee must qualify
under this section.

(b) Change of operating status of
business location. A licensee shall notify
the department in writing within ten days of
the opening, closing or relocation of any
licensed business location. Each new loca-
tion must meet all applicable regulations
under the Texas Motor Vehicle Commission
Code and these rules.

$109.11. Required Notice to Lessees.  Les-
sors and lease facilitators shall provide no-
tice of the complaint procedures provided
by §3. 08(i) and §6.07 of the Texas Motor
Vehicle Commission Code to each lessee of
a new motor vehicle with whom they trans-
act a lease.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 27, 1995.

TRD-9509387 Brett Bray

Diractor, Motor Vehicle
Division

Texas Department ot

Transponation

Proposed date of adoption: September 7,
1995

For further information, please call: (512)
463-8630

¢ ¢ ¢

Chapter 111. General
Distinguishing Numbers
¢ 16 TAC §§111.1-111.16

The Motor Vehicle Board of the Texas De-
partment of Transportation proposes to adopt
new §§111.1-111.16, concerning the obliga-
tions of motor vehicle dealers and manutac-
turers regarding registration and business
operations under the Transportation Code,
§§503.001 et seq (formerly Texas Civil Stat-
utes, Article 6686) and the Texas Motor Vehi-
cle Commission Code (Texas Civil Statutes,
Article 4413(36)). These new sections are
required pursuant to action taken by the 74th
L.egislative Session, Senate Bill 1446, effec-
tive June 9, 1995, and Senate Bill 1139, ef-
fective June 8, 1995, which transfer
regulatory and rulemaking authority regarding
such obligations from the Texas Transporta-
tion Commission to the Texas Motor Vehicle
Board. New §111.1 states the objective of
these rules. New §111.2 provides definitions.
New §111 3 prohibils any person from engag-
ing in business as a motor vehicle dealer
without a license. New §111.4 defines house
trailer and travel trailer for the purposes of
this chapter. New §111.5 prescribes require-
ments for motor vehicle dealers operating
from more than one location New §111.6 -
prohibits motor vehicle dealers from selling
vehicles at locations that are not licensed by
the depariment. New §111.7 describes the
securily requirements for molor vehicle deal-
ers. New §111.8 describes the size require-
ments for the design of temporary cardboard
tags. New §111 9 describes the requirements
for placement of temporary cardboard tags
and metal dealer license plates. New §111.10
sets forth the requirements for a motor vehi-
cle dealer’s established and permanent place
of business. New §111.11 describes the
sanctions and grounds for bringing a sanc-
tions action against a licensee. New §111.12
describes the procedure for bringing a sanc-
tions action against a licensee. New §111.13
states that after cancellation of a dealer's
general distinguishing number and license
plates, there will be no refund of fees. New
§111.14 describes the purposes for which
manufacturer’s license plates may be used.
New §111.15 describes the records that must
be kept by all motor vehicle dealers. New
§111.16 describes the requirements for motor
vehicle dealers who change their original sta-
tus

Brett Bray, Director, Motor Vehicle Division,
has determined that for the first five-year
period the sections are in effect there will be
no fiscal implications for state or local govern-
ment as a result of enforcing or administering
these sections.

Mr. Bray also has determined that for each
year of the first five years the section is in
eftect the public benefit anticipated as a result
of enforcing the section will be to combine the
similar functions of the Motor Vehicle Division
with those of the Vzhicle Title and Registra-
tion Division of the Texas Department of
Transportation, thereby streamlining the li-
censing and enforcement processes for all
motor vehicle dealers There will be no effect
on small businesses There is no additional
anticipated cost to persons required to com-
ply with these sections as proposed.
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Comments on the proposal (six copies) may
be submitted to Brett Bray, Director, Motor
Vehicle Division, P.O Box 2293, Austin,
Texas 78768, (512) 476-3587. The Motor Ve-
hicle Board will consider final adoption of the
proposed rules at its meeting on September
7, 1995. The deadlne for receipt of com-
ments on the proposed new sections will be
5:00 pm on August 31, 1995

The new sections are proposed under the
Texas Molor Vehicle Commission Code,
§3.06 which provides the Board with authority
to adopt rules necessary and convenient {0
effectuate the provisions of the act and to
govern practice and procedure before the
agency

Motor Vehicle Commission Code, §3 01(a) is
aftected by the proposed new seclions.

§/11.1 Objective. The objective of these
rules is to implement the intent of the legis-
lature as declared in the Transportation
Code, §§503.001 et seq (formerly Texas
Civil Statutes, Article 6686) and Texas
Cwil Statutes, Article 4413 (Texas Motor
Vehicle Commussion Code), by prescribing
rules to regulate businesses requiring Gen-
eral Distinguishing Numbers

§111 2. Definitions.  The following words
and terms, when used in the sections under
this chapter, shall have the following mean-
ings, unless the context clearly indicates
otherwise.

Barrier-A material object or set of
objects

Board-The Motor Vehicle Board of
the Texas Department of Transportation.

Charitable Organization-An organi-
zation that is established and exists for the
purpose of relieving poverty, the advance-
ment of education, religion, or science, the
promotion of health, governmental, or mu-
nicipal purposes, or other purposes benefi-
cial to the community without financial
gain

Commission-Texas
Commussion

Consignment Sale-The sale of a ve-
hicle by a person other than the owner,
under the terms of a written authorization
from the owner.

Dealer-Any person who 1s regularly
and actively engaged in the business of
buying, selling, or exchanging new or used
motor vehicles, motorcycles, motor homes,
house trailers, or trailers or semitrailers as
defined in the Transportation Code,
§8§502.001 et seq (formerly the Registration
Law, Texas Civil Statutes, Article
6675a-1), or the Transportation Code,
§§502.002, et seq (formerly the Certificate
of Title Law, Texas Civil Statutes, Article
6687-1). at either wholesale or retail, either
directly, indirectly, or by consignment.

Department-Texas Department of
Transportation.

Director-Director, Motor Vehicle
Diviston, Texas Department of Transporta-
tion

Transportation

License-A dealer’s general distin-
guishing number assigned by the Texas De-
partment of Transportation for the location
from which the person engages in business.

Person-Any individual, firm, part-
nership, corporation, or other legal entity.

Sale-With regard to a specific vehi-
cle. the transfer of possession of that vehi-
cle from a dealer to a purchaser for
consideration

Temporary Cardboard Tag-A buyer
tag, a dealer tag, or a charitable organiza-
tion tag.

Wholesale Dealer-A licensed dealer
who only sells or exchanges vehicles with
other licensed dealers.

§111.3. General Distinguishing Number.

(a) No person may engage in busi-
ness as a dealer unless that person has a
currently valid general distinguishing num-
ber assigned by the department for each
location from which the person engages in
business. If a dealer consigns more than
five vehicles in a calendar year for sale
from a location other than the location for
which the dealer holds a general distin-
guishing number, the dealer must also hold
a general distinguishing number for the con-
signment location.

(b) The provisions of subsection (a)
of this section do not apply to:

(1) a person who sells or offers
for sale less than five vehicles of the same
type as herein described in a calendar year
and such vehicles are owned by him and
registered and titled in his name;

(2) a person who sells or offers
to sell a vehicle acquired for personal or
business use if the person does not sell or
offer to sell to a retail buyer and the trans-
action is not held for the purpose of avoid-
ing the provisions of the Transportation
Code. §§503.001 et seq (formerly Texas
Cwil Statutes, Article 6680). and the sec-
tions under this chapter;

(3) an agency of the United

Sates, this state, or local government;

(4) a financial institution or
other secured party selling a vehicle in
which it holds a security interest, in the
manner provided by law for the forced sale
of that vehicle;

(5) a receiver, trustee, adminis-
trator, executor, guardian, or other person
appointed by or acting pursuant to the order
of a court;

(6) an insurance company sell-
ing a vehicle acquired from the owner as
the result of paying an insurance claim,

(7) a person selling an antique
passenger car or truck that is a least 25
years old or a collector selling a special
interest motor vehicle as defined in the

Transportation Code, §683.077 (formerly
the Texas Litter Abatement Act., Texas
Civil Statutes, Article 4477-9a), if the spe-
cial interest vehicle is at least 12 years old;

(8) a licensed auctioneer who,
as a bid caller, sells or offers to sell prop-
erty to the highest bidder at a bona fide
auction if neither legal nor equitable title
passes to the auctioneer and if the auction is
not held for the purpose of avoiding another
provision of the Transportation Code,
§§503 00{, et seq (formerly Texas Civil
Statutes. Article 6686), and sections under
this chapter; and provided that if an auction
is conducted of vehicles owned, legally or
equitably, by a person who holds a general
distingujshing number, the auction may be
conducted only at a location for which a
general distinguishing number has been is-
sued to that person or at a location approved
by the department as provided in §111.4 of
this title (relating to More Than One Loca-
tion); and

(9 a person who is a domicili-
ary of another state and who holds a valid
dealer license and bond, if applicable, is-
sued by an agency of that state, when the
person buys a vehicle from, sells a vehicle
to, or exchanges vehicles with a person
who:

(A) holds a current valid
general distinguishing number issued by the
department, if the transaction is not in-
tended to avoid the terms of the Transporta-
tion Code, §§503.001, et seq (formerly
Texas Civil Statutes, Article 6686); or

(B) is a domiciliary of an-
other state if the person holds a valid dealer
license and bond. if applicable, issued by
that state, and if the transaction is not in-
tended to avoid the terms of the Transporta-
tion Code, §§503.001, et seq (formerly
Texas Civil Statutes, Article 6686).

(c) Application for a general distin-
guishing number shall be on a form pre-
scribed by the director properly completed
by the applicant showing all information
requested thereon and shall be submitted to
the director accompanied by the following;

(I) a $25.000 surety bond as
provided in §111.6 of this title (relating to
Bond Requirements). or acceptable security
as cited in §111.6 of this title (relating to
Assignment of Security and Letter of Cred-
it), in the name of the applicant;

(2) a one-year lease as cited in
§111.9 of this title (relating to Established
and Permanent Place of Business), or deed
for the dealer’s location in the name of the
applicant;

(3) the fee for the general distin-
guishing number as prescribed by law for
each type of license requested;
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(4) the fee as prescribed by law
for each dealer metal plate requested and
the license plate reflectorization fee as pre-
scribed by law;

(5) photographs clearly show-
ing:

(A) the ‘intertor of the deal-
er's office;

(B) the exterior of the deal-
er's office:

(C) the dealer's sign, and

(D) the vehicle display area;
and

(6) wverification of all assumed
name(s), if applicable, in the form of as-
sumed name certificate(s) on file with the
secretary of state or county clerk.

(d) A person who applies for a gen-
eral distinguishing number and will operate
as a dealer under a name other than the
name of that person shall use the name
under which that person is authorized to do
business, as filed with the secretary of state
or county clerk, and the assumed name of
such legal entity shall be recorded on the
apphication using the letters "DBA. " A
separate license and bond shall be required
for each location the person will operate
under a different assumed name, except, a
location which is licensed by the Texas
Motor Vehicle Commission shall not re-
quire a bond.

(e) If the general distinguishing
number 1s issued to a corporation, the deal-
er's name, as 1t appears on file with the
secretary of state, shall be recorded on the
application. The corporation must provide
verification that all corporate franchise
taxes required under Texas Business Corpo-
ration Act, Article 2.45, have been paid.

(f) A licensed wholesale dealer who
elects o buy. sell to. or exchange vehicles
with persons other than licensed dealers,
must satisfy the display space requirements
of §111.9 of this title (relating to Estab-
lished and Permanent Place of Business)
and exchange the wholesale dealer license
for a general distinguishing number which
is appropriate for the type of vehicles the
dealer wishes to buy, sell, or exchange.

(8) An application for a general dis-
tinguishing number may be denied if an
applicant for such license has committed
any act that could result in license cancella-
tion or revocation under the Transportation
Code, §8503 001, et seq (formerly Texas
Civil Statutes, Article 6686 §(a)(1)(1-A)

viii).

(h) Al general distinguishing
numbers expiring on March 31, 1996, when
renewed, will expire on the last day of
randomly assigned calendar months of the
next calendar year Thereafter, each license
will be issued for a period of one year from
the date of issuance of the license. The
entire yearly license fee will be due at that
tume.

(1) The license fee for each gen-
eral distinguishing number issued during
1996 for a period of less than one year shall
be prorated and only that portion of the
license fee allocable to the number of
months for which the license is issued shall
be payabie by the licensee. The amount of
such license fees will be rounded off to the
nearest dollar.

(2) The surety bond or other
surety required for dealers by the Depart-
ment pursuant to the Transportation Code,
§503.033 (formerly Texas Civil Statutes,
Article 6686(a)(1-A)(vii)) must be effective,
at a munimum, for the period for which the
general distinguishing number will be valid.

“(3) All dealer metal plates is-
sued to a licensed dealer shall expire on the
same date as the expiration of the dealer’s
general distinguishing number.

§1114. House Trailer; Travel Trail-
er.  The term house trailerftravel trailer for
the purpose of the sections under this chap-
ter shall mean a vehicle without automotive
power design for human habitation and for
carrying persons and property upon its own
structure and for being drawn by a motor
vehicle if that vehicle is less than eight
body feet in width and less than 40 body
feet in length, excluding the hitch, or the
vehicle shall be 400 square feet or less
when measured at the largest horizontal
projections.

§111.5. More Than One Location.

(a) A dealer holding a general dis-
tinguishing number for a particular type of
vehicle may operate from more than one
location within the limits of a city. provided
each such location is operated by the same
legal entity and meets the requirements of
§111.9 of this title (relating to Established
and Permanent Place of Business).

(b) Additional locations which are
not lo?ated within the limits of the same
city are required to obtain a separate li-

* cense, and each such location must be

bonded unless the location is exempt by
statute.

§111.6. Off-site Sules. Unless otherwise
authorized by statute, a dealer is not permit-
ted under the Transportation Code,
§§503.001, et seq (formerly Texas Civil
Statutes, Article 6686) to sell or offer for

sale vehicles from a location other than an
established and permanent place of business
which has been approved by the depart-
ment.

§111.7. Security Requirements.

(a) A franchised motor vehicle
dealer or franchised motorcycle dealer who
is not licensed by the Texas Motor Vehicle
Board of the Texas Department of Trans-
portation shall have a $25,000 bond condi-
tioned on the dealer’s payment of all valid
bank drafts drawn by the dealer for the
purchase of motor vehicles and the dealer's
transfer of good title to each motor vehicle
the dealer offers for sale. The bond must be
valid for the same period of ume as the
dealer’s license and is subject to the follow-
ing.

(1) The bond shall be on a form
which is prescribed by the director and ap-
proved by the attorney general and issued
by a company duly authorized to do busi-
ness in the state of Texas.

(2)  The name of all owners
shall be shown on the bond along with the
name 1n which the dealer’s license is issued.

(3) A bond executed by an agent
who represents a bonding company or
surety must be supported by an original
power of attorney from the bonding com-
pany or surety.

(b) In lieu of a surety bond, the
department will accept an assignment of
security or an irrevocable letter of credit on
forms approved by the atrorney general. An
assignment of security or an irrevocable
letter of credit must be executed by a bank,
savings and loan institution, credit union, or
other financial institution insured by an
agency of the United States government and
authorized to do business in the State of
Texas.

(c) Recovery against the bond or
acceptable -security may be made by any
person who obtains a court judgment as-
sessing damages and attorneys fees for an
act or omission on which the bond is condi-
tioned

(d) The provisions of subsections
(a) and (b) of this section do not apply to:

(1) a franchised motor vehicle
dealer who is licensed by the Texas Motor
Vehicle Board of the Texas Department of
Transportation;

(2) a franchised motorcycle
dealer who is licensed by the Texas Motor
Vehicle Board of the Texas Department of
Transportation;

(3) a house trailer or travel
trailer dealer, or
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(4) a trailer/semitrailer dealer.

§111.8. Temporury Cardboard Tags.

(a) Motor vehicle, travel trailer, and
traller/semitrailer tags shall be printed on
not less than 6-ply cardboard with bolt
holes to be horizontally punched on 7-inch
centers and vertically punched on 4
1/2-inch centers and the numerals and let-
ters in the dealer number shall not be less
than 2 inches high Motorcycle tags shal! be
printed on not less than G6-ply cardboard
with bolt holes to be horizontally punched
on 5 3/4-inch centers and vertically punched
on 2 3/4-inch centers and the numerals and
letters shall not be less than l-inch high.
Homemade cardboard tags or cardboard
tags which have buyer’'s tag information
printed on one side and dealer’s tag infor-
mation printed on the other side are not
acceptable.

(b) The following appendices indi-
cate the design and the instructions for
printing and use of each of the respective
temporary tags:

(1) Appendix A-1-Dealer (de-
sign); Appendix A-2-Dealer (instructions);
Figure 1: 16 TAC §111.8(b)(1)

(2) Appendix B-1-Buyer (de-
sign); Appendix B-2-Buyer (instructions);
and
Figure 2: 16 TAC §111.8(b)(2)

(3) Appendix  C-1-Charitable
(design). Appendix C-2-Charitable (instruc-
tions).

Figure 3: 16 TAC §111.8(b)(3)

§/11.9. Metal Dealer License Plates and
Temporary Cardboard Tags.

(a) Metal dealer license plates shall
be attached to the rear license plate holder
of vehicles on which such plates are to be
displayed If the vehicle on which a metal
dealer plate is to be attached displays Texas
multi-year plates that have not been vali-
dated for the current registration period,
such multi-year plates shall be removed and
safeguarded. The multi-year plates should
be placed back onto the vehicle when it is
sold or 1if the metal dealer plate is removed
from the vehicle.

(b) Temporary cardboard tags may
be displayed either in the rear window or on
the rear license plate holder of unregistered
vehicles. When displayed in the rear win-
dow, the tag shall be attached 1n such a
manner that it 1s clearly visible and legible
when viewed from the rear of the vehicle. If
the vehicle on which a temporary cardboard
tag is to be attached displays Texas multi-
year license plates that have not been vali-
dated for the current registration period. the
temporary cardboard tag may be displayed
in the rear window as prescribed in this

subsection or placed over the rear license
plate. The multi-year plates should not be
removed from the vehicle.

(c) Metal dealer license plates and
temporary cardboard tags may not be dis-
played on laden commercial vehicles being
operated or moved upon the public streets
or highways or on the dealer's service or
work vehicles.

(1) Examples of vehicles con-
sidered as service or work vehicles are:

(A) vehicles used for towing
or transporting other vehicles;

(B) vehicles, including light
trucks used in connection with the operation
of the dealer’s shops or parts department;

(C) courtesy cars on which
courtesy car signs are displayed,

(D) rental and lease vehicles;

(E) dealer-owned
loaned to schools; and

vehicles

(F) any boat trailer owned by
a dealer or manufacturer which is used to
transport more than one boat.

(2) A light truck is not consid-
ered to be a laden commercial vehicle:

(A)  when mounted with a
camper umnit; or

(B) when towing a trailer for
recreational purposes.

(3) As used in this subsection,
light truck shall have the same meaning as
defined m the Uniform Act Regulating
Traffic on Highways, Texas Civil Statutes,
Article 6701d, §2.

(d) Each unregistered vehicle being
conveyed utilizing the full mount method,
the saddle mount method, the tow bar
method, or any combination thereof in ac-
cordance with the Transportation Code.
§8§503.029, et seq (formerly Texas Civil
Statutes, Article 6686(a), §6), shall have a
dealer’s temporary cardboard tag or a buy-
er’s temporary cardboard tag, whichever is
applicable, affixed to that vehicle. If the
vehicle being transported is of a type which
is prohibited from operating upon the public
streets and highway (i.e., off-highway vehi-
cle or self-propelled machine) and, thus,
cannot qualify for registration, a cardboard
tag shall be displayed thereon, and such tag
shall be marked in bold letters with the
notation "For Off Highway Use Only."

{e) Metal dealer license plates and
temporary cardboard tags may be displayed
only on the type of vehicle for which the
general distinguishing number 1s issued and
for which a dealer is licensed to sell. Non-
franchised dealers may not display metal
plates on new motor vehicles.

(f) A buyer’s temporary cardboard
tag may not be displayed on any vehicle
being operated upon the public streets and
highways for which a sale has not been
consummated.

(g) When an unregistered vehicle is
sold to another dealer, the selling dealer
shall remove his dealer's temporary card-
board tag. In such instances, the selling
dealer may attach his buyer's temporary
cardboard tag to the vehicle: or the purchas-
ing dealer may display his dealer's tempo-
rary cardboard tag or metal dealer plate on
the vehicle. In the event a vehicle is con-
signed from one dealer to another, the vehi-
cle shall display the temporary cardboard
tag of the dealer to which such vehicle was
consigned.

(h) A dealer shall maintain a record
of all dealer metal plates issued to that
dealer and as to each vehicle such record
shall consist of:

(1) the assigned metal plate
number;

(2) the make;

(3) the wvehicle
number; and

identification

(4) the name of the person in
control.

(i) The dealer's record as refer-
enced in subsection (h) of this section, shall
be available at the dealer’s location during
normal working hours for review by a rep-
resentative of the department. Dealer metal
plates which cannot be accounted for shall
no longer be valid for use and shall be
voided.

(i) A charitable organization tag is
valid for a period of 30 days from the date
of issuance.

§111.10. Established uand Permanent Place
of Business. A dealer must meet the fol-
lowing requirements at each location where
vehicles are sold or offered for sale.

(1) Office requirements.

(A) A dealer’s office facility
must be open to the public during normal
working hours. The dealer’s business hours
for each day of the week must be posted at
the main entrance of the dealer’s office, and
the owner or a bona fide employee of the
dealer must be at the dealer’s location dur-
ing the posted business hours for the pur-
pose of buying, selling, exchanging, or
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leasing vehicles In the event the owner or a
bona fide employee is not available to con-
duct business during the dealer’s posted
business hours. a separate sign must be
posted indicating the date and time such
owner or a bona fide employee will resume
dealer operations. The structure must be of
sufficient size to accommodate the usual
office furniture and equipment, such as a
desk, file cabinet, chairs, etc. As a mini-
mum, the office must be equipped with a
desk and chairs from which the dealer trans-
acts his business and be equipped with a
working telephone instrument listed in the
name under which the dealer does business.

(B) If a dealer's office is lo-
cated 1 a residential structure, the office
must be completely separated from and
have no direct access into the residential
quarters and be in compliance witk all ap-
plicable local zoning ordinances and deed
restrictions. Such an office shall not be used
as a part of the living quarters and must be
readily accessible to the public without hav-
ing to pass into or through any part of the
living quarters.

(C) Portable-type office
structures may qualify, provided they meet
the minimum requirements as set forth
hetein.

(D) If a dealer conducts busi-
ness in conjunction with another business
owned by the same person, the same tele-
phone instrument may be used for both
businesses However, if the name of the
dealer differs from that of the other busi-
ness. a separate telephone listing for the
dealer is required.

(E) If a dealer conducts busi-
ness m conjunction with another business
not owned by the same person, the same
telephone number may be used by both
businesses; however, the dealer shall have a
separate desk, a separate working telephone
instrument, and a separate telephone listing
i the name of the dealer. The dealer must
either own the property or have a separate
lease agreement from the owner meeting the
requirements of paragraph (4) of this sec-
tion,

(F) In those instances when
two or more dealers occupy the same busi-
ness locations and conduct their respective
dealer operations under different names,
one office structure for all dealers operating
from such location will be acceptable; pro-
vided. however, each dealer must, in addi-
tion to having a qualifying dealer's sign
conspicuously displayed on the premises,
have.

(i) a separate desk from
which that dealer transacts business;

(i) a separate working
telephone instrument and listing in the deal-
er's name;

(iii) a separate display
space meeting the requirements of para-
graph (3) of this section; and

(iv) a separate lease
agreement meeting the requirements of
paragraph (4) of this section

(2) Sign requirements.

(A) A dealer shall display a
conspicuous sign with letters at least six
inches in height showing the name under
which the dealer conducts business.

(B) Such sign must be read-
able from the address listed on the applica-
tion for the dealer license.

(3) Display space requirements.

(A) A dealer other than a
wholesale dealer shall have an off-street
display area sufficient to display at least
five vehicles of the type for which the
general distinguishing number was issued.

(B) The display area may not
be on a public easement, right-of-way, or
driveway, unless the governing body having
jurisdiction of the easement, right-of-way,
or driveway expressly consents to such use;
provided, however, that if the easement,
right-of-way, or driveway is a part of the
state highway system, such use may only be
authorized by a lease agreement entered
under the Transportation Code, §202.052
(formerly Texas Civil Statutes, Article
6673a-3). Such area shall be located at the
dealer’s address or contiguous with the
dealer's address. The display area must be
owned or leased for the exclusive use by the
dealer for a continuous term of not less than
one year. if the display area is in conjunc-
tion with other parking facilities, such area
shall be separated by use of barriers under
the control of the dealer so as to prevent its
use for any purpose other than a display
area. Subject to approval by the department,
the display area may be located within a
building.

(4) Lease requirements. If the
premises from which a dealer conducts
business is not owned by the licensed
dealer, such dealer shall maintain a lease
continuous for a period of one year, and
such lease agreement shall be on a properly
executed form containing, but not limited
to. the following information:

(A) the names of the lessor
and lessee,

(B) the legal description of
the property or street address, and

(C) the period of time for
which the lease 1s valid.

$111.11 Sanctions.

(a) Cancellation. The director may
cancel a dealer’s license (general distin-
guishing number) if that dealer

(1) fails to maintain a good and
sufficient bond in the amount of $25, 000 or
to be currently licensed as a franchised
dealer by the Texas Motor Vehicle Board of
the Texas Department of Transportation;

(2) fails to maintain an estab-
lished and permanent place of business con-
forming to the department’s regulations
pertaining to office, sign, and display space
requirements;

(3) refuses to permit or fails to
comply with a request by a representative of
the department to examine, during normal
working hours, the current and previous
years' sales records and ownership papers
for vehicles owned by that dealer or under
that dealer’s control, and evidence of own-
ership or lease agreement on the property
upon which the dealer’s business is located;

(4) holds a wholesale dealer li-
cense and, without notifying the department
and meeting the vehicle display space re-
quirements of §111.9 of this title (relating
to Established and Permanent Place of Busi-
ness), is found to be selling a vehicle to
someone other than a licensed dealer;

(5) holds a travel trailer dealer
license or a trailer/semitrailer dealer license
and is found to be selling a motor vehicle or
a motorcycle;

(6) fails to notify the department
of a change of address within ten days after
such change;

(7) fails to notify the department
of a dealer's name change or ownership
within ten days after such change;

(8) issues more than one buyer's
temporary cardboard tag for the purpose of
extending the purchaser's operating privi-
leges for more than 20 days;

(9) fails to remove out-of-state
license plates from a vehicle which is dis-
played for sale;

(10) misuses a metal dealer li-
cense plate or a temporary cardboard tag:

(11) fails to display dealer li-
cense plates or cardboard tags in a manner
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conforming to the department’s regulations
pertaining to the display of such plates and
cardboard tags on unregistered vehicles;

(12) fails to satisfy the notifica-
tion requirements of §111.14 of this title
(relating to Record of Sales and Inventory);

(13) holds open titles or fails to
take assignment of all certificates of title,
manufacturer’s certificates, or other basic
evidence of ownership for vehicles acquired
by the dealer or fails to assign the certificate
of title. manufacturer’s certificate, or other
basic evidencc of ownership for vehicles
sold. (All certificates of title, manufactur-
er's certificates, or other basic evidence of
ownership for vehicles owned by a dealer
must by properly executed showing transfer
of ownership into the name of the dealer.);

(14) fails to remain regularly
and actively engaged in the business of
buying, selling, or exchanging vehicles of
the type for which the general distinguish-
ing number is issued;

(15) violates any of the provi-
stons of the Transportation Code.
§§503.001, et seq (formerly Texas Civil
Statutes. Article 6686), Texas Civil Stat-
utes, Article 4413(36) (Texas Motor Vehi-
cle Commission Code), or any rule or
regulation of the department, including ad-
vertising rules set out in Chapter 105 of this
title (relating to Advertising);

(16) has not assigned at least
five vehicles in the prior 12 months, pro-
vided the dealer has been licensed more
than 12 months;

(17) files a false or forged title
or tax document, including sales tax affida-
vit or affidavit making application for a
certified copy of a title;

(18) uses or allows use of that
dealer's license or location for the purpose
of avoiding the provisions of the dealer law
or other laws;

(19) makes a material misrepre-
sentation in any application or other infor-
mation filed with the department;

(20) fails to remit payment for
civil penalties assessed by the department;

(21) sells new motor vehicles
without a franchise license issued by the
Texas Motor Vehicle Board of the Texas
Department of Transportation; or

(22) utilizes a temporary card-
board tag that fails to meet department
specifications as cited in §111.7 of this title
(relating to Temporary Cardboard Tags).

(b) Civil penalties. The director
may assess a civil penalty of not less than
$50 nor more than $1.000 against a person
who violates any provision of subsection (a)
of this section, and in determining the
amount of any such penalty may consider
the relevant circumstances.

(c) Pre-sanction citation. In liev of
imposing sanctions under subsection (a) or
(b) of this section, the director may issue a
pre-sanction citation to a person notifying
that person of the nature of the violation,
and specifying the date by which corrective
action is to be completed and full compli-
ance is to be met; provided, however, that
the director may not utilize this procedure
in more than three subsequent violations of
the same or similar nature by that person in
the same calendar year.

§111.12. Notice and Appeal.

(a) Notice of hearing and com-
plaint. A hearing shall be conducted in all
contested cases, as defined in the Texas
Administrative Code, which arise in con-
nection with the violation of any law, order
or rule of the Commission. Upon determi-
nation that a person had violated or is likely
to violate any law, commission rule, order
or decision, the director shall mail a notice
of hearing and complaint by certified mail
to the last known address of that person. All
hearings shall be conducted in accordance
with the procedure as described in the
Texas Motor Vehicle Commission Code,
§3.08.

{b) Date, time, and place of hear-
ing. Notice of a hearing shall describe in
summary form the purpose of the hearing
and its date, time, and place.

(c) Administrative hearing The de-
partment may initiate a formal administra-
tive hearing pursuant to the Motor Vehicle
Commission Code, Texas Civil Statutes,
Article 4413(36). §3.03(b) and conducted in
accordance with the procedural rules found
in §§101.5-101. 14 and §§101.41-101.64 of
this title (relating to Practice and Proce-
dure), which relate to contested cases before
the Texas Motor Vehicle Board, to deter-
mine the amount of the civil penalty to be
assessed, if any, from not less than $50 up
to $1.000 for each alleged violation of the
provisions of §111.10 of this title (relating
to Sanctions), and to determine whether the
dealer’s license should be canceled. For
purposes of assessing civil penalties under
this subsection, each act in violation of
those provisions is a separate violation, and
each day of a continuing violation is a
separate violation.

(d) Notice of contested case hear-
ing. Notice of a contested case hearing shall
be deemed to have been received by any
person if notice of the hearing was mailed
to the last known address of any person
known to have legal rights, duties, or privi-
leges that could be determined at the hear-
ing, not less than ten days before the
hearing requested. Notice may be given to
any officer, agent, employee, legal repre-
sentative, or attorney of any person. Notice
of any hearing may be waived by any per-
son.

§111.13. Refund of Fees. When a dealer’s
general distinguishing number and license
plates are cancelled no refund of the fees
will be made.

§111.14. Manufucturers License Plates.

(a) Manufacturers that distribute,
manufacture, or assemble new vehicles may
apply for and secure manufacturers license
plates for display on unregistered vehicles.

(b) Manufacturers license plates
must be used exclusively for the purpose of
testing such vehicles or loaning a vehicle to
a consumer in accordance with Texas Motor
Vehicle Commission Code, Texas Civil
Statutes, Article 4413 (36), §6.07, and may
not be used in conjunction with other busi-
ness activities such as displayed on a vehi-
cle operated by a representative of the
manufacturer who uses the vehicle to con-
tact dealers.

§111.15. Record of Sales und Inventory.

(a) Purchase and sales records. A
dealer must keep a complete record of all
vehicle purchases and sales for a minimum
period of 13 months, and such record must
be available for inspection by a repre-
sentative of the department at the dealer’s
location.

(b) Content of records. As used in
this subsection, a complete record of vehi-
cle purchases and sales shall include the:

(1) date of purchase;
(2) date of sale;

(3) wvehicle identification num-
ber.

(4) name and address of person
selling to the dealer;

(5) name and address of person
purchasing from the dealer;

(6) name and address of selling
dealer if vehicles offered for sale by con-
signment;

‘ (7) except in a purchase or sale
by a wholesale dealer, number and filing
date of the Tax Collector's Receipt for Title
Application/Registration/Motor Vehicle
Tax, Form 31: and

(8) copies of any and all docu-
ments, forms, and agreements applicable to
a particular sale, including, but not limited
to title applications, work-up sheets, Manu-
facturer’s Certificates of Origin, factory in-
voices, sales contracts, retail installment
agreements, buyer's orders, bills of sale,
waivers, or other agreements between the
seller and purchaser.

(c) Title assignments. Al certifi-
cates of title, manufacturer's certificates, or
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other evidence of ownership for vehicles
offered for sale or which have been ac-
qured by a dealer must be properly as-
signed into the dealer’s name. A dealer
must provide assigned ownership docu-
ments in favor of the purchaser when the
vehicle is sold or furnish the purchaser with
the receipt for application for certificate of
the title issued by the county tax assessor-
collector within 20 working days of the date
of sale.

(d) Notification to the department.
Notification of vehicle sales, as required by
the Transportation Code, §§503.005. et seq
(formerly Texas Civil Statutes, Article
6086, §d). shall be an application for certifi-
cate of title in the name of the retail pur-
chaser filed with the appropriate county tax
assessor-collector. When a sales transaction
involves a full cash payment, or the vehicle
is to be transferred out of state, or the
documents will be filed by the lienholder,
the dealer may, in lieu of filing the applica-
tion for certificate of title for the purchaser,
deliver the properly assigned evidence of
ownership to the purchaser. In such in-
stance, a photocopy of such evidence, in-
cluding all  assignments, shall be
documented on a form prescribed by the
director, and maintained on file at the deal-
er's business location.

(¢)  Consignment sales. A dealer
offering a vehicle for sale by consignment
shall have a written consignment agreement
for the vehicle or a power of attorney cover-
ing the vehicle and shall maintain a record
of each such vehicle by vehicle identifica-
tion number and owner of each such vehicle
handled on consignment for a minimum of
13 months.

$111 16. Change of Dedler's Status.

(a) Dealer name change. A dealer’s
name change shall require a new bond or a
rider to the existing bond reflecting the new
dealer name. The dealer may retain the
same general distinguishing number,

(b) Change of ownership. A dealer
shall notify the department in writing within
ten days if there is any change of owner-
ship. Upon notification of a change of the
majority ownership interest, the department
shall cancel the existing dealer’s license and
the new owner must qualify for a new
general distinguishing number.

(c) Change of operating status of a
dealer location. A dealer shall notify the
department in writing within ten days of the
opening, closing, or relocation of any dealer
location. Each new location must meet the
statutory requirements and requirements as
specified in the sections of this chapter.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority 10
adopt.

Issued in Austin, Texas, on July 31, 1995

TRD-9509497 Brett Bray
Diraector, Motor Vehicle
Division
Texas Motor Vehicle
Commission

Proposed date of adoption: September 7,
1995

For further information, please call: (512)
463-8630

¢ ¢ ¢
TITLE 22. EXAMINING
BOARDS

Part IV. Texas
Cosmetology
Commission

Chapter 89. General Rules and
Regulations

e 22 TAC §89.5, §89.73

(Editan’s note: The text of ihe following sections
proposed for repeal will not be published. The
sections may be evamined in the offices of the
Texas Cosmetology Commission or in the Texas
Reguster office, Room 245, James Eal Rudder
Building, 1019 Brazos Street, Austin.)

The Texas Cosmetology Commission pro-
poses the repeal of §89.5, concerning spe-
cialty instructor on duty; and §89.73,
concerning fashion pholography salon re-
quirements. The repeals are proposed to
comply with Senate Bill 1502, 74th Texas
Legislature, Regular Session.

Dick Strader, Executive Director, Texas Cos-
metology Commission, has determined that
for the first five-year period the repeals are in
effect there will be no fiscal implications for
state or local government as a result ot en-
forcing or administering the repeals.

Mr. Strader also has determined that for each
year of the lirst five years the repeals are in
effect the public benefit anticipated as a result
of enforcing the repeals will be to ensure that
all certificate holders and licensees comply
with the requirements of the rules of the com-
mission. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the repeals as proposed.

Comments on the proposal may be submitted
fo Dick Strader, Texas Cosmetology Com-
mission, P.O. Box 28700, Austin, Texas
78755-0700.

The repeals are proposed under Texas Civil
Statutes, Article 8451a, §4(a), which provide
the Texas Cosmetology Commission with the
authority to "issue rules consistent with this
Act after a public hearing”, 1o protect the
public’s health and welfare.

Article 8451a, is affected by these proposed
repeals.

§89.5. Specialty Instructor on Duty.

§89.73. Fushion Photography Salon Re-
quirements.

This agency hereby cerifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on July 28, 1995.

TRD-9509429 Dick Q@ Strader
Executive Diractor
Texas Cosmetology
Commission

Proposed date of adoption: September 9,
1895

For further information, please call: (512)
454-4674

¢ L 4 ¢
TITLE 25. HEALTH SER-
VICES

Part II. Texas Department
of Mental Health and
Mental Retardation

Chapter 408. Standards and
Quality Assurance

Subchapter B. Mental Health
Community Services Stan-
dards

e 25 TAC §§408.21-408.25

The Texas Department of Mental Health and
Mental Retardation (TDMHMR) proposes
new Chapter 408, Subchapter B, concerning
mental health community services standards.
The 1985 Mental Health Community Services
Standards are the latest product of an ongo-
ing process to ensure that consumers of
mental health services in Texas receive high
quality services and that outcomes are used
to evaluate services. The standards are used
to determine whether community-based ser-
vices purchased by TDMHMR are being de-
livered as required under contract. Existing
slandards, currently adopted_by reference in
Chapter 408, Subchapter A of this title, will be
proposed for repeal in a subsequent issue of
the Texas Register.

Outcomes were first incorporated into the
standards regulating mental health commu-
nity services in 1991. Central office and com-
munity cener staff, consumers, advocates,
and family members pasticipated in the pro-
cess. The commissioner appointed members
of this group to serve on the Quality Services
Council (QSC), which has functioned as a
clearinghouse for issues related to the stan-
dards. The QSC began work on the proposed
standards in 1994. Their charge was to en-
sure that the standards reflected TOMHMR's
movement toward & managed care model of
service delivery and conlinued emphasis on
outcome measurement.

The primary changes in the standards are
shorter timeframes for the completion of clini-
cal activities and increased accountability to
TDMHMR, consumers, family and communi-
ties for the quality of services provided. Ex-
amples of required aclivities with shortened
timeframes are assessments (from 30 to 14
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days) and plan reviews (from six to three
months). With regard to increased account-
ahility, local authorities are required 1o con-
duct self-assessments and forward the re-
sulls to TDMHMR. Each local authority’s
provider network will be involved in the pro-
cess and closely monitored. Local authorities
and all providers must provide outcome data
to TDMHMR using standardized mecha-
nisms.

The proposal of the revised standards occurs
at the same time that the contract for services
as well as Medicaid and other community-
based service arrays are being reconceptual-
ized to reflect an emphasis on managed care
concepts of acute and long-term care in ar-
eas of assessment, tredtment, training, and
support. The new approach is intended 1o
coincide with the new fiscal year and bien-
num.

Don Green, chief financial officer, has deter-
mined that for the first five years the new
seclions are in effect, there are no significant
fiscal implications to state or local govern-
ment or small businesses as a result of ad-
ministering the sections as proposed.
Although implementing the standards as pro-
posed will require a shift in staff time from
administrative to clinical functions, the mental
health authorities should be able to make
these changes within the cument range in
staffing There is no anticipated local eco-
nomic impact

Sue Dillard, director, Standards and Quality
Assurance, has determined that the public
beneft is the way in which the standards
promote the critical evaluation of the effects
that mental health services have on people
recewing services. Through this assessment,
the department can better determine and fur-
ther define best practices in care so that only
effective and necessary services that clearly
meet the mental health needs of individuals
and the community are purchased with state
dollars. There is no cost 1o persons required
to comply with the subchapter as proposed.

A public hearing will be held on August 21,
1995, at 1.30 p m., in the TDMHMR Central
Office auditorium at 909 West 45th Street,
Austin. Persons requiring an interpreter for
the hearing impaired should notify Laura
Thomas, Office of Policy Development, within
24 hours prior to the hearing.

Written comments on the proposal may be
submitted to Linda Logan, director, Policy De-
velopment, Texas Department of Mental
Health and Mental Retardation, P.O. Box
12668, Austin, Texas 78711-2668, within 30
days of publication.

The new sections are proposed under the
Texas Health and Safety Code, §532 015,
which provides the Texas Department of
Mental Health and Mental Retardation with
broad rulemaking powers, and §534.052,
which gives the board rulemaking authority
for community-based mental health and men-
fal retardation services provided by commu-
nity centers and other contract providers

The proposal affects the Health and Safety
Code, §534.052.

§408.21. Purpose. The purpose of this
subchapter is to define the requisite, organi-
zational, and services standards for
community-based mental health services
funded by the Texas Department of Mental
Health and Mental Retardation
(TDMHMR)

Figure 1: 25 TAC §408.21

§408.22. Application. The provisions of
this subchapter apply to all local authorities
and providers of community-based mental
health services receiving TDMHMR funds.

§408 23. Definitions.  The following words
and terms, when used in this subchapter,
have the following meanings, unless the
context clearly indicates otherwise:
Agent-An individual who is not an
employee of the local authority or provider
but who is working under the auspices of
the local authority or provider, such as a
consultant, volunteer, student, etc.
Department-The Texas Department
of Mental Health and Mental Retardation
Local authority-An entity to which
the Texas Board of Mental Health and Men-
tal Retardation delegates its authority and
responstbility within a specified region for
the planning, policy development, coordina-
tion, resource development and allocation,
and for supervising and ensuring the provi-
sion of mental health services to persons
with mental illness in one or more local
service areas.
Provider-

(A) Any organization or en-
tity, associated by a contract in a working
alliance with a local authority or the depart-
ment to provide community-based services,
including employees or agents; or

(B) that part of a local au-
thority directly providing programs and ser-
vices to persons with mental illness or
mental retardation, including employees or
agents of the programs or services.

§408.24. Responsibilities of Local Author-
ity.

(a) Through its contract with the
department, the local authority shall assure
its compliance with the provisions of this
subchapter.

(b) Through its contract with each
provider, the local authority shall require
compliance with the provisions of this
subchapter.

(c) The provider shall comply with
the applicable provisions of this subchapter.

§408.25. Distribution.

(a) This subchapter shall be distrib-
uted to members of the Texas Board of
Mental Health and Mental Retardation; ex-
ecutive, management, and program staff of
Central Office; chairpersons of boards and
chief executive officers (CEOs) of local
authorities; and interested advocacy organi-
zations,

(b) The CEO of the local authority
shall be responsible for disseminating cop-
tes of this subchapter to.

(1) appropriate staff,
(2) providers;
(3) agents; and

‘(4) any person served, em-
ployee, or other person desiring a copy.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 31, 1995

TRD-9509498 Ann Ultley

Chalir, Texas MHMR Board

Texas Department of
Mental Health and

Mental Retardation

Earliest possible date of adoption: September
4, 1995

For further information, please call: (512)
206-4516

¢ ¢ ¢

Part VI. Statewide Health
Coordinating Council

Chapter 571. Health Planning
and Resource Development

The Statewxde Health Coordinating Council
(SHCC) proposes the repeal of §§571.1 and
571.41-571.51, and new §§571.1-571.7, con-
cerning the Texas Statewide Health Coordi-
nating Council and the State Health Plan.
Specifically, the repealed sections cover the
State Health Plan, introduction, purpose and
functions, organization and structure, officers,
meelings, commitlees, ad hoc advisory
groups, conflict of interest, general consider-
ations, amendments, and dissolution of the
Statewide Health Coordinating Council The
new seclions cover purpose, general provi-
sions, officers, meetings, commiltees, ihe
State Health Plan, and plan implementation.

The SHCC is a 15-member advisory council
appointed by the governor which is charged
with developing and revising the Texas State
Health Plan. The new rules are being pro-
posed to incorporate changes in federal and
state law, including the repeal of the National
Health Planning and Resources Development
Act and amendments to the Texas Health
and Safely Code, Chapter 104 enacted by the
73rd Texas Legislature. The new rules define
the purpose and functions of the SHCC and
establish procedures for the development and
implementation of the State Health Plan.
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Dora McDonald, chief, Bureau of State Health
Data, Texas Department of Health, has deter-
mined that tor the first tive-year period the
sections are in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tions.

Ms McDonald also has determined that for
each year of the first five years the sections
are n effect the public benefit anticipated as a
result of enforcing the sections will be the
establishment of procedures for public partici-
pation in the development of the state health
plan There will be no effect on small
husinesses. There is no anticipated economic
cost to persons who are required to comply
with the sections as proposed. No effect on
local employment is anticipated.

Commenis on the proposal may be submitied
to Trish O'Day, Texas Department of Health,
Bureau of State Health Data and Policy Anal-
ysis, 1100 Weslt 49th Street, Austin, Texas
78756, (512) 458-7261. Comments will be
accepled for 30 days following the date of
publication in the Texas Register.

State Health Plan
e 25 TAC §571.1

(Editen ~ note The text of the following section
praposed for repeal will not be published. The
section may be examined in the offices of the
Statewide Health Coordinating Council o1 in the
Tevas Register office, Room 245, James Earl
Rudder Building, 1019 Brazos Steet, Austin.)

The repeal is proposed under the Health and
Safely Code, §104.012, which requires the
SHCC 1o adopt rules governing the develop-
ment and implementation of the state health
plan.

The repeal affects the Texas Health and
Safety Code, Chapter 104.

§571.1. State Health Plan for Texas.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 28, 1995.

TRD-9509474 Susan K Steeg
General Counsel
Statewide Health

Coordinating Council

Earliest possible date of adoption: September
4, 1995

For further information, please call: (512)
458-7236

¢ ¢ L
o 25 TAC §§571.1-5§71.7

The new sections are proposed under the
Health and Safety Code, §104. 012, which
requires the SHCC to adopt rules governing
the development and implementation of the
state health plan.

The new sections affect the Texas Health and
Salety Code, Chapter 104.

§571.1. Purpose. The purpose of State-
wide Health Coordinating Council (council)
is to review and assess major statewide
health concerns and the availability and use
of the state’s health resources, including
higher education resources, for addressing
these issues in order to provide direction for
the state’s legislative and executive policy
making processes.

§571.2. General Provisions.

(a) Fiscal year. For all fiscal and
administrative purposes. the reporting year
of the Statewide Health Coordinating Coun-
cil (council) shall be identical to that of the
Texas Department of Health (department).

(b) Conflict of interest.

(1)  Prior to taking his or her
position on the council, each member shall
submit in writing to the chair a list of all
business or other organizations of which he
or she is an officer, director, trustee, mem-
ber, owner (either as a sole proprietor or
partner), shareholder with a 5 0% or greater
interest in all outstanding voting shares, em-
ployee, or agent, if said relationship might
reasonably result in a conflict of interest
involving issues considered by the council.
The members’ written statements will be
resubmitted with any necessary changes
each year. Each year the chair shall provide
all members’ written statements to council
members.

(2) When any matter before the
council raises the question of a conflict of
interest, the affected member shall make
known the potential conflict, whether previ-
ously disclosed by his or her written state-
ment or not, and after answering any
questions council members may have, shall
withdraw from the discussion for so long as
the matter remains under discussion, but
may remain in the room. If the affected
member fails to withdraw during the discus-
sion and/or the vote on the matter, the chair
may require that the member withdraw. If
the conflict affects the chair, the vice chair
may require that the chair withdraw from
the meeting in the same manner.

§571.3. Officers.

(a) Selection and appointment. At
its first annual meeting on or after Septem-
ber 1 of each year, the council shall elect a
chair, unless the chair has been appointed
by the governor, a first vice chair, a second
vice chair, and a secretary from among its
members. The chair shall appoint a parlia-
mentarian from among the members.

(b) Duties. The chair shall preside
at all meetings, and appoint such standing
and ad hoc cornmittees as are authorized by
the council. The first vice chair and the
second vice chair, in that order, shall as-
sume the authority and duties of the chair

when the chair is absent. The parliamentar-
ian shall advise the chair and the council on
parliamentary procedure upon the request of
the chair or any member of the council. The
secretary shall authenticate the minutes of
all council meetings and perform such other
duties as may be assigned by the chair or
the council.

(c) Elections. In addition to consid-
ering the slate submitted by the nominating
committee, the chair shall also accept nomi-
nations from the floor. Officers so elected
shall serve two-year terms, or until their
successors are elected, and shall assume
office immediately upon election, excluding
partial terms.

(d) Vacancies. Vacancies in offices
shall be filled by a majority vote of mem-
bers present and voting at the next regularly
scheduled meeting of the council. Officers
so elected shall serve the unexpired term of
their predecessor.

§571.4. Meetings.

(a) Parliamentary procedure. All
council, committee, and advisory group
meetings shall be conducted in accordance
with parliamentary procedure as described
in the most recent edition of Robert's Rules
of Order.

‘() Minutes. Department staff shall
prepare and transmit minutes of each coun-
cil meeting to the members for review prior
to the next meeting.

(c) Attendance. Department staff
shall maintain a record of each member's
attendance at council meetings. If any mem-
ber fails to attend two consecutive regular
meetings without authorization from the
chair, a motion to notify the member offi-
cially of such absences shall be voted on by
the council. If approved. a copy of the
notification shall also be forwarded to the
governor with a request for appropriate ac-
tion.

(d Quorum. A majority of the
council shall be defined as more than one-
half the voting members of the council. A
majority of the council shall constitute a
quorum for the transaction of business at
any meeting.

(e) Voting. The council may act
only by majority vote of its members pre-
sent and voting, with each member entitled
to one vote unless a conflict of interest has
arisen. No member may vote by proxy for
another member,

(f) Presiding officer. In the absence
of the chair, first vice chair, and the second
vice chair, a presiding officer shall be cho-
sen by a majority of the council members
present.

(g) Frequency of meetings. The
council shall meet not less than two times
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per year at times and places designated by
the chair.

(h)  Meetings of the council may be
called by the chair and one other officer, or
at the request of any eight members.

§571 5. Committees.

(a) Designation. The commuttees of
the council shall be standing and ad hoc
Committees shall be appointed from the
membership by the chair with such powers
and responsibilities as shall be delegated to
them by the chair and as authorized by the
council. A majority of the members of a
committee shall constitute a quorum for the
transaction of business. Each member shall
be entitled to one vote. No member may
vote by proxy for another member. A ma-
Jority vote of members present at a meeting
at which a quorum is present shall be re-
quired for approval of any action by the
committee.

(b) Plan development commuttee.
The plan development committee shall in-
clude all members who wish to serve, but
no fewer than eight members who serve
two-year terms. The committee shall pro-
vide guidance to the department during the
development of the proposed state health
plan.

(c) Legislative commuttee. The leg-
islative committee is a committee of no
fewer than seven members who shall serve
two-year terms. The legislative committee
shall make recommendations to the council
regarding the following.

(1) state and federal legislation
as it relates to health planning and health
program implementation activities;

(2) the budgets of other state
agencies and programs affecting state health
plan implementation strategies;

(3) the adequacy and application
of health and health-related appropriation
requests; and

(4) the council’s statutory state-
wide implementation responsibilities, in-
cluding proposals for legislative or
administrative action or rules required by
the state health plan.

(d) Nominating committee. The
chair shall appoint a nominating committee
of five members prior to each meeting at
which an election is scheduled. The nomi-
nating committee shall consist of five mem-
bers. The nominating committee shall
submut its nominations to the chair in time
to allow the chair to provide the list of
nominees to each member of the council.
lach nominating committee shall dissolve
itself upon completion of its purpose each
year,

(e) Ad hoc advisory commitiees.
With the authorization of the council, the
chair may appoint ad hoc advisory groups
to perform such tasks of limited scope or
duration as may be appropriate.

§571.6. Stute Health Plan.

(a) Proposed state health plan. The
department, in consultation with the Health
and Human Services Commussion and other
state agencies, and in cooperation with the
state health plan development committee,
after conducting a systematic process for
gathering local, regional and statewide per-
spectives, shall prepare a proposed state
health plan every six years and a proposed
revision of the plan at least biennially. The
department shall submit the proposed state
health plan to the council for review and
approval

(b) Periodic 1ssue papers. The
council may direct the department to pre-
pare periodic issue papers analyzing impor-
tant 1ssues within the scope of the Health
and Safety Code., §104.022, for the purpose
of informing other governmental entities
and the public regarding health concerns
facing the state and options for addressing
them

(c) Recommendations. On the basis
of periodic issue papers and other informa-
tion gathered by the council, the council
shall prepare recommendations that will be
part of the state health plan.

(d) Public comment. The council
shall give priority to soliciting public com-
ment from throughout the state on the pro-
posed plan and shall direct the department
to prepaie and make such revisions to the
plan as it considers appropriate.

§571.7. Plun Implementation.

(a) The council shall develop and
direct strategies for presentation of appro-
priate sections of the state health plan to the
legislature.

(b) The legislative committee shall
develop and submit to the council proposals
and strategies for implementing the plan

This agency hereby certifies tha! the proposal
has been reviewed by legal counsel and
found to be within the agency's authorily to
adopt.

Issued in Austin, Texas, on July 28, 1995.

TRD-9509475 Susan K Steeg
General Counsel
Statewide Health

Coordinating Council

Earliest possible date of adoption: September
4, 1995

For further information, please call: (512)
458-7236

¢ ¢ ¢

Procedures and Bylaws
o 25 TAC §§571.41-571.51

(Editor’ s note. The text of the following sections
proposed for repeal will not be published  The
sections may be examined 1 the offices of the
Statewide Health Coordinating Council or in the
Texas Register office, Room 245, James Earl
Rudder Building, 1019 Birazos Sheet, Austin)

The repeals are proposed under the Health
and Safety Code, §104 012, which requires
the SHCC to adopt rules governing the devel-
opment and implementation of the state
health plan

The repeals affect the Texas Health and
Safety Code, Chapter 104

$571.41. Introduction.

§571.42. Purpose und Functions
§571.43. Organization and Structure
$571.44. Officers.

§571.45. Meetings

§571.46. Committees.

§571.47 Ad Hoc Advisory Groups.
§571.48. Conflict of Interest.

§571.49. General Considerations
§571.50. Amendments to these Sections.

§571.51. Dissolution of the Council.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
founu to be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 28, 1995.

TRD-9509473 Susan K Steeg
General Counsel
Statewide Health

Coordinating Council

Earliest possible date of adoption: September
4, 1995

For further information, please call: (512)
458-7236
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TITLE 30. ENVIRONMEN-
TAL QUALITY

Part 1. Texas Natural
Resource Conservation
Commission

Chapter 294. Underground
Water Management Area

Subchapter D. Ogallala Aquifer
° 30 TAC §§294.30-294-32

The Texas Natural Resource Conservation
Commission (TNRCC) proposes new
§§294 30-294.32, concerning underground
water management areas. These new sec-
tions are proposed in response to a land-
owner petition submitted on August 4, 1993,
i accordance with Texas Water Code,
§52 024 and will expand the boundaries of
Subdivision Number 4 of the Underground
Water Reservoir in the Ogallala Formation,
South of the Canadian River.

Prior to 1989, predecessor agencias to the
TNRCC designated underground water man-
agement areas by issuing agency orders. The
Board of Water Engineers designated Subdi-
vision Number 2 and Subdivision Number 4
of the Underground Water Reservoir in the
Ogallala Formation, South of the Canadian
River, in Orders dated March 20, 1951 and
May 8, 1956. Subdivision Number 2 was de-
lineated in a portion of the area lying in Martin
County and Subdivision Number 4 was delin-
eated in a portion of the area lying in
Andrews, Cochran, Dawson, Gaines, Lynn,
Terry, and Yoakum counties. The Walter
Code, §52.024(c) (§35.004(c) effective Sep-
tember 1, 1995) provides that the "Commis-
sion may alter the boundaries of designated
management areas as required by future con-
ditons and as justified by factual data.”
Pursuant to legislation passed in 1989, the
Water Code, §52.024(e) (§35.004(d) effective
September 1, 1995) further requires the Com-
mission to use the procedures applicable to
rulemaking for any designation of under-
ground management areas The proposed
rule will expand the boundaries of Subdivision
Number 4 to include all of the area lying in
Andrews, Dawson, Gaines, Mariin, Terry, and
Yoakum counties; to include the portion of the
area overlying the Ogallala acuifer in Borden,
Ector, Howard, and Midland counties; and to
eliminate the area previously delineated by
Board Order in Cochran and Lynn counties.
The proposed rule will effeclively consolidate
Subdivision Number 2, as designated by the
Board of Water Engineers, into Subdivision
Number 4. Upon issuance, the rule designat-
ing the new boundaries of Subdivision Num-
ber 4 will supersede the two Board Orders.

The Water Code, §52.024(a) (§35.004(a) ef-
fective September 1, 1995) provides that "To
the extenl feasible, the management area
shail coincide with the boundaries of an un-
derground water reservoir or a subdivision of
an underground water reservoir However,
the commission also may consider other fac-
tors, including the boundaries of poltical sub-

divisions.” The proposed rule 15 a
combination of political subdivision and aqui-
fer boundaries.

New §294.30 defines certan words and
terms used within the subchapter.

New §294 31 designates Subdivision Number
4 of the Underground Water Reservoir in the
QOgallala Formation, South of the Canadian
River. as an underground water management
area.

New §294.32 descrbes the boundanes of
Suhdwision Number 4 of the Underground
Water Reservoir in the Qgallala Formation,
South of the Canadian River.

Stephen Minick, Strategic Planning and Ap-
propriations Division, has determined that for
the first five-year peniod the seclions are n
effect there will be no fiscal implcations {or
state or local government as a result of en-
forcing or administering the sections.

Mr Minick also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be improvement
in the consistency of state regulations and
statutory authority and the opportunity for
more cost-effective and comprehensive man-
agement of limited groundwater resources.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
sections as proposed.

A public hearing on the proposal will be held
on August 23, 1995, at 10:00 am. in the
Mesa Underground Conservation District
Building, 212 North Avenus G, Lamesa,
Texas 79331. The hearing is structured for
the receipt of oral or written comments by
interested persons. Individuals may present
oral statements when called upon in order of
registration. Open discussion within the audi-
ence will not occur during the hearing; how-
ever, a TNRCC staff member will be available
to discuss the proposal 30 minutes prior to
the hearing and will answer questions before
and after the hearing.

The rule and a map of the proposed bound-
aries are available for examination in several
locations in the affecled area, as well as in
the Office of the Commission's Executive Di-

rector in Austin. For more information on the_

locations of the rule and map, please contact
Steve Musick, Water Planning and Assess-
ment Division, (512) 239-4514. Written com-
ments on .)Ye proposal shouki mention Log
Number 95128-294-WT and may be submit-
ted to Lutrecia Oshoko, Texas Natural Re-
source Conservation Commission, Office of
Policy and Regulatory Development, MC-201,
P.O. Box 13087, Austin, Texas 78711-3087,
(512) 239-4640.

Written comments must be received by 5:00
p.m., 30 days from the date of publication of
this proposal in the Texas Register For fur-
ther information or questions concerning this
proposal, please contact Steve Musick, Water
Planning and Assessments Division, (512)
239-4514

Persons with disabilities who have special
communication o other accommodation
needs who are planning to attend the hearing

should contact the agency at (512) 239-4900.
Requests should be made as far in advance
as possible.

The new sections are proposed under the
Texas Water Code (Vernon 1992), §5.103,
which provides the TNRCC with the authority
to adopt any rules necessary to carry out the
powers and duties under the provisions of the
Texas Water Code and other laws of this
state

There are no other rules, codes, or statutes
that will be affected by these new sections.

The new sections are proposed under the
Texas Water Code, §5.103 and §5. 105,
which provides the Texas Natural Resource
Conservation Commission with the authority
to adopt any regulations necessary to carry
out its powers and duties under the Texas
Water Code and other laws of this state and
to establish and approve all general policy of
the commission. Specifically, the Texas Wa-
ter Code, §52.024 (§35.004 effective Septem-
ber 1, 1995) grants the commission the
authority to designate underground water
management areas.

§294.30. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise,

Ogallala Aquifer-The groundwater
reservoir which consists primarily of the
Ogallala Formation located in the High
Plains of the Texas Panhandle and extend-
ing north, west, and east into adjacent
states. The boundary of the formation is
mapped along the eastern High Plains es-
carpment and along the Canadian River
Valley where the formation outcrop is in
contact with the underlying formations of
the Cretaceous, Triassic, or Permian age.
The southern extent of the aquifer is placed
at the estimated formation pinchout. The
aquifer also includes any water that occurs
in overlying younger sediments consisting
of windblown sand ard silt, alluvium, and
playa lake deposits.

Underground Water Management
Area-An area suitable for management of
underground water resources.

§294.31. Designation of Subdivision Num-
her 4 of the Underground Water Reservoir
in the Qgallalu Formation, South of the
Canadian River.  Subdivision Number 4
of the Underground Water Reservoir in the
Ogallala Formation, South of the Canadian
River, as identified in §294.32 of this title
(relating to Description of Bounderies), is
designated as an underground water man-
agement area. This designation supersedes
two Orders of the Board of Water Engi-
neers, dated March 20, 1951 and May 8.
1956, designating Subdivision Number 2
and Subdivision Number 4 of the Under-
ground Water Reservoir in the Ogallala For-
mation, South of the Canadian River, as
underground water management areas. The
surface boundaries of Subdivision Number
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4 are described generally as follows: the
southern boundary follows the southern
county line of Andrews County to the point
of intersection with the southern extent of
the Ogallala aquifer, follows the southern
extent of the Ogallala aquifer through north-
ern Ector and central Midland counties to
the eastern Midland County line, and ex-
tends north to the Midland-Martin County
line and east to the outcrop of the Ogallala
Formation on the Howard-Glasscock
County line; the eastern boundary generally
follows the eastern outcrop of the Ogallala
Formation through central Howard and
western Borden counties; the northern
boundary follows the northern county lines
of Dawson, Terry, and Yoakum counties;
and the western boundary follows the west-
ern county lines of Yoakum, Gaines, and
Andrews counties. The area encompassed
by Subdivision Number 4 includes all of the
area in Andrews, Dawson, Gaines, Martin,
Terry, and Yoakum counties, and all of the
area overlying the Ogallala aquifer in
Borden, Ector, Howard, and Midland coun-
ties.

§294.32. Description of Boundaries. The
description of the boundaries of Subdivision
Number 4 of the Underground Water Reser-
voir in the Ogallala Formation, South of the
Canadian River, is as follows:

(1) Beginning at the southwest
(SW) corner of Andrews County at the
Texas-New Mexico state line, proceed east
along the Andrews-Ector County line, to the
point where the Andrews-Ector County line
intersects the northwest (NW) corner of
Section 4, Block 43. Township (TWP)
1-N of the T&P Railroad Company Survey
in Ector County taken from the landowners
maps produced by the Southwest Mapping
Company (note: all remaining reference
points are taken from Southwest Mapping
Company landowner maps and are from the
T&P RR Co. surveys unless otherwise not-
ed);

(2) Thence, southeast into Ector
County, to the midpoint of the northern
boundary of Section 22, Block 43, TWP
1-N;

(3) Thence southeast to the NW
corner of Section 27, Block 43, TWP
1-N;

(4) Thence southeast to the mid-
point of the western boundary of Section
25, Block 43, TWP I-N;

(5) Thence southeast to the NW
corner of Section 48, Block 42, TWP
I-N;

(6) Thence southeast to the mid-
point of the southern boundary of Section
33, Block 42, TWP [-N;

(7) Thence southeast to the NW
corner of Section 9, Block 42, TWP
1-S;

(8) Thence southeast to the NW
corner of Section 22, Block 42, TWP
1-S;

(9) Thence southeast to the NW
corner of Section 35, Block 42, TWP
1-S;

(10) Thence south to the SW
corner of Section 35, Block 42 TWP
1-S;

(11) Thence southeast to the
southeast (SE) corner of Section 38, Block
42, TWP 1-S;

(12) Thence southeast to the SE
corner of Section 48, Block 42, TWP
1-S;

(13) Thence southwest to the
SW corner of Section 1, Block 42, TWP
2-S;

(14) Thence southwest to the
northeast (NE) corner of Section 17, Block
42, TWP 2-S;

(15) Thence southwest to the
NW corner of Section 19, Block 42, TWP
2-S:

(16) Thence south to the SW
corner of Section 31, Block 42, TWP
2-S;

(17) Thence southeast to the
midpoint of the southern boundary of Sec-
tion 42, Block 42, TWP 2-S;

(18) Thence southwest to the
SW corner of Section 6, Block 42, TWP
3-S;

(19) Thence east to the SE cor-
ner of Section 6, Block 42, TWP 3-S;

(20) Thence southeast to the
midpoint of the southern boundary of Sec-
tion 8, Block 42, TWP 3-S:

(21) Thence south to the mid-
point of the southern boundary of Section
20, Block 42, TWP 3-§;

(22) Thence east to the point
where the southern boundary of Section 19,
Block 41, TWP 3-S, intersects the Ector-
Midland County line;

(23) Thence northeast into Mid-
land County, to the midpoint of the western
boundary of Section 13, Block 41, TWP
3-S.

(24) Thence east to the SE cor-
ner of Section 10, Block 40, TWP 3-S;

(25) Thence northeast to the NE

corner of Section 48, Block 39, TWP -

3-S;
(26) Thence east to the NE cor-
ner of Section {4, Block 39, TWP 3-S;

(27) Thence northeast to the
midpoint of the eastern boundary of Section
2. Block 39. TWP 3-S;

(28) Thence east to the midpoint
of the eastern boundary of Section 5, Block
38, TWP 3-S;

(29) Thence north to the NE
corner of Section 35, Block 38, TWP
2-S:

(30) Thence northeast to the

midpoint of the eastern boundary of Section
27, Block 38. TWP 2-S;

(31) Thence southeast to the SE
corner of Section 33, Block 38, TWP
2-S;

(32) Thence east to the SE cor-
ner of Section 31, Block 38, TWP 2-S;

(33) Thence southeast to the NE
corner of Section 22, Block 37, TWP
3-S;

(34) Thence southeast to the
midpoint of the eastern boundary of Section
24, Block 37, TWP 3-5;

(35) Thence southeast to the
Midland-Glasscock County line where it in-
tersects Section 30, Block 41, TWP 3-S;

(36) Thence north along the
Midland-Glasscock County line to the junc-
tion of Midland, Glasscock and Martin
counties;

(37) Thence east along the
Glasscock-Howard County line to the point
where it intersects the eastern boundary of
Section 8, Block 33, TWP 2-§;

(38) Thence northwest into
Howard County to the NE corner of Section
5, Block 33, TWP 2-§;

(39) Thence northeast to the
midpoint of the northern boundary of Sec-
tion 38, Block 33, TWP 1-§;

(40) Thence northwest to the
midpoint of the southern boundary of Sec-
tion 24, Block 33, TWP [-S;

(41) Thence northeast to the SE
corner of Section 13, Block 33, TWP
1-S;

(42) Thence northeast to the SE
corner of Section 7, Block 32, TWP
1-§;

(43) Thence northeast to the SE
corner of Section 3, Block 32, TWP
1-§;

(44) Thence east to the SE cor-
ner of Section 2, Block 31, TWP [-S;

(45) Thence northeast to the NE
corner of Section 42, Block 30, TWP
I-N:

(46; Thence northwest to the SE
corner of Section 13, Block 31, TWP
{-N;

(47) Thence northwest to the SE
corner of Section 9, Block 31, TWP
I-N;
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(48) Thence northwest to the
SW corner of Section 32, Block 31, TWP
2-N,

(49) Thence east to the SE cor-
ner of Section 42, Block 27 of the Houston
and Texas Central Railroad Company sur-
vey (H&T RR Co.):

(50) Thence north to the SW
corner of Section 27 of the H&T RR Co.
survey,

(51) Thence west to the NW
corner of Section 40, Block 27 of the H&T
RR Co. survey,

(52) Thence north to the SW
corner of Section 21, Block 27 of the H&T
RR Co survey;

(53) Thence east to the SE cor-
ner of Section 22, Block 27 of the H&T RR
Co survey,

(54) Thence north to the
Howard-Borden County line where it inter-
sects the eastern boundary of Section 15,
Block 27 of the H&T RR Co survey,

(55) Thence west along the
Howaid-Borden County line until it inter-
sects the castern boundary of Section 21,
Block 33, TWP 3-N,

(56) Thence northwest to the
Borden-Dawson County line where 1t inter-

Notification Pursuant to the Insurance
Code. Chapter 5, Subchapter L

(Editor’ s Note. As required by the Insurance
Cade, Atticle 590 and 5. 97, the Texas Regisier
publishes notice of proposed actions by the Texas
Bowrd of Insurance Notice of action proposed
under Article 596 muest he published m the Texas
Register not later than the 30th day befure the
hwerd adopts the proposal Notice of action pro-
posed under Article 597 must be published in the
Tevas Register not later than the 10th day before
the Bowrd of Insuance adopts the proposal. The
Administiative Procedure Act, the Government
Code, Chapters 2001 and 2002, does not apply to
hoard actton under Articles 596 and 5 97

© The complete 1ot of the proposal summarized
here may be examined in the offices of the Teaus
Depariment of Insinance, 333 Guadalupe Street,
Austin, Texas 78714-9104.)

The Commisstoner of Insurance, at a public
hearing under Docket Number 2163 sched-
uled for 1:30 p.m, Seplember 7, 1995, in
Room 100 of the Texas Department of Insur-
ance Building, 333 Guadalupe Street in
Auslin, Texas, will consider a petition filed by
Blake Bailey to delete the "intra-family tont
exclusion” contained in the Texas
Homeowners Policy-Form B. The deletion
was proposed in a petition filed on May 23,
1992 The portion of Mr. Bailey's petition
seeking deletion of the intra-tamily tort exclu-
sion in the Texas automobile insurance po-

Texas

sects the northern boundary of Section 20,
Block 33, TWP 4-N,

(57) Thence north along the
Borden-Dawson County line to the point
where 1t intersects the northern boundary of
Section 25, Block 1. TWP 6-N,

(58) Thence southeast to the SE
corner of Section 44, Block 32 of the EL
and RR Railroad Company survey (EL &
RR Co.) for Borden County;

(59) Thence east to the SE cor-
ner of Section 48, Block 32 of the EL & RR
Co. survey,;

(60) Thence northeast to the NE
corner of Section 43, Block 3], TWP
6-N;

(61) Thence north to the NE
corner of Section 31, Block 31, TWP
6-N;

(62) Thence northwest to the
NW corner of Section 19, Block 31, TWP
6-N;

(63) Thence northeast to the SE

corner of Section 24, Block 10, EL. & RR
Co survey,

(64) Thence north along the
eastern boundary of Block 10, EL & RR
Co. survey, to its intersection with the
Borden-Lynn County line;

(65) Thence west to the junction
of Terry, Lynn and Dawson counties;

Department of Insurance Exempt Filing

lices will not be considered.

Homeowners coverage is currently subject to
the following exclusion contained in Section
ll-Exclusions, 2(e): “Coverage C (Personal
Liability) does not apply to bodily injury to you
or an insured within the meaning of part a. or
part b of insured as defined.” This exclusion
precludes liability coverage for boddy injury
for an insured or a family member of the
same household. Mr Bailey's petition pro-
poses to delete the exclusion in its entirety,
thus allowing an insured family member in-
jured on the insured property to file a claim
under the homeowners policy, including an
injury caused by the actions of another in-
sured family member.

Mr. Bailey's petition was filed with the Depart-
ment of Insurance on May 23, 1992. The
petition was abated pending a resolution of
the Twyman vs. Twyman and Boyles vs. Kerr
cases then pending before the Texas Su-
preme Court The Texas Supreme Court ren-
dered its decisions in Twyman vs. Twyman
and Boyles vs Kerr on May 5, 1995.

A copy of the petition is available for review in
the office of the Chiei Clerk of the Texas
Department of Insurance, 333 Guadalupe
Streel, Austin, Texas. For further information
or to request copies of the pelition, please
contact Angie Arizpe & (512) 322-4147

(66) Thence north along the
Terry-Lynn County line to the junction of
Terry, Lynn, Hockley and Lubbock coun-
ties;

(67) Thence west along the
Terry-Hockley County line, continuing west
along the Yoakum-Cochran County line to
the NW corner of Yoakum County at the
Texas-New Mexico state line;

(68) Thence south along the
Texas-New Mexico state line to the point of
origin at the SW comer of Andrews
County.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 31, 1995.

TRD-9509489 Lydia Gonzalez-Gromatzky

Acting Director, Legal
Division

Texas Natural Resource
Conservation

Commission

Earliest possible date of adoption: September
4, 1935

For further information, please call: (512)
239-4640

4 ¢ ¢

(Please refer to Reference Number P-
0795-19.)

Written comments 1o the proposed amend-
ment should be submitted prior to the public
hearing on September 7, 1995. The written
comments should be directed to the Office of
the Chief Clerk, Texas Department of Insur-
ance, P.O. Box 149104, MC 113-1C, Austin,
Texas 78714-9104 An additional copy of
comments is o be submitted to David
Durden, Deputy Commissioner, Property and
Casualty Insurance Lines, Texas Department
ol Insurance, P.O Box 149104, MC
104-5A, Austin, Texas 78714-9104.

This notification is made pursuant to the In-
surance Code, Arlicle 5.96, which exempts it
from the requirements of the Government
Code

This agency hereby centifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt

Issuad in Austin, Texas on July 28, 1995.

TRD-8509424 Alicia M Fechtel
Qeneral Counsal and Chief
Crerk
Texas Depariment of
Ingurance
¢ ¢ 4
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An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation
of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text. only the preamble of the notice
and statement of legal authority will be published. If an agency adopts the section with changes to the
proposed text, the proposal will be republished with the changes.

TITLE 4. AGRICULTURE

Part II. Texas Animal
Health Commission

Chapter 43. Tuberculosis

Subchapter C. Eradication of
Tuberculosis in Cervidae
¢ 4 TAC §§43.20-43.23

The Texas Animal Health Commission
adopts amendmenis to Chapter 43, Tubercu-
losis, by adding a new subsection dealing
with Cervidae, entitied C. Eradication of Tu-
berculosis in Cervidae, which includes
§43.20, Definilions, §43.21, General Require-
ments, §43.22, Herd Status Plans for
Cervidae, and §43.23, Requirements for En-
try into Texas, with changes to the proposed
text as published in the May 5, 1995, issue of
the Texas Aegister (20 TexReg 3289).

Those changes include: adding two new defi-
nitions in §43.20 (Elisa Test, and Surveyed
Herd), rewording §43.21(a)-(b); adding
§43.21(c)(5) (Elisa Tesl); and adding
§43.22(d) (Surveyed Herd).

The new sections are necessary {o provide a
Texas program for TB eradication in
Cervidae. Included are: §43.20 provides new
definitions; §43.21 offers general require-
ments in testing and classification procedures
and provides guidelines for dealing with ani-
mals responding to tests including the issu-
ance and release of quarantines, §43.22
outlines plans lo establish cervidae herds as
accredited, monitored, qualified, and sur-
veyed, and §43.23 lists requirements for
cervidae 1o meet when entering Texas.

Comments were received from: Gladys Por-
ter Zoo, Tyler Exotic Dome, Rancho Pegaso,
Dos Pesos Ranch, Horlock Land and Cattle,
Texas Senate Natural Resources Committee,
Committee on Agriculture and Livestock,
Lone Star Branch of North American Deer
Farmers Association, Dallas Zoo, The
Tiemann Companies, and Exotic Wildlife As-
sociation. All were in opposition to adopting
the interstate change of ownership testing
listed under §43.21(a), General Require-
ments. In response to these comments, the
Commission made modifications to the pro-
posal that would: (1) eliminate the need for
intrastate change of ownership testing if suffi-
cient hlood samples are submitted prior to
September 1, 1996, to allow an epidemiologi-

cal evaluation of the presence of uberculosis
to be made; and (2) exempt surveyed herds
from intrastate change of ownership testing, if
implemented.

The new sections are adopted under the
Texas Agriculture Code, Texas Civil Statutes,
Chapter 161, which provide the Commission
with the authority to adopt rules and sets forth
the duty of this commission to control dis-
ease.

The new sections implement the Texas Agri-
culture Code, §161.041, which authorizes the
Commission to act to eradicate or control any
disease or agent of fransmission for any dis-
ease that affects livestock, exatic livestock, or
domestic animals.

§43.20. Dcfinitions.  The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the contexi clearly indicates otherwise.

Accredited Herd-A herd that has
passed at least three consecutive official
tuberculosis tests of all eligible animals
conducted at 10-14 month intervals, has no
evidence of bovine tuberculosis, and meets
the requirements of the UM&R.

Affected Herd-A herd that contains
or has recently contained one or more ani-
mals infected with Mycobacterium bovis
and has not passed the required tests for
release from quarantine.

Approved Laboratory-A State/Fede-
ral Veterinary Diagnostic laboratory. The
primary laboratory for tuberculosis histopa-
thology and bacteriology culture shall be
the National Veterinary Services Labora-
tory. Ames, [owa. Food Safety Inspection
Service, Field Service Laboratories, may be
utilized for histopathology.

Blood Tuberculosis Test (BTB)-The
BTB test is a supplemental test for bovine
tuberculosis in Cervidae. The BTB test may
be used, at no expense to the Commission,
as a supplemental test to establish the dis-
ease status of a herd or to retest suspects.
Samples for this test shall only be collected
by State, Federal, or accredited veterinari-
ans.

Cervidae-All species of deer, elk,
and moose raised under agricultural condi-
tions for the production of meat, the pro-
duction of other agricultural products, sport,
or exhibition,

Commission-The Texas Animal
Health Commission

Comparative Cervical Tuberculin
(CCT) Test-The intradermal injection of bi-
ologically balanced bovine PPD tuberculin
and avian PPD tuberculin at separate sites
in the mid-cervical area to determine the
probable presence of bovine tuberculosis
(Mycobacterium bovis) by comparing the
response of the two tuberculing 72 hours
(plus or minus six hours) following injec-
tion. This test may be used for retesting
suspects and shall be administered only by
an approved State or Federal veterinarian.

Designated Accredited Veterinari-
an-An accredited veterinarian trained and
approved to conduct the Single Cervical
Test for tuberculosis on Cervids.

Direct shipment to slaughter-The
shipment of tuberculosis reactors and sus-
pects and tuberculosis-exposed cervids from
the premises of origin, by permit, directly to
a slaughtering establishment operating un-
der state or federal inspection, without di-
version to assembly points of any type.

Elisa Test-The enzyme linked
immunosorbant assay component of the
BTB Test is recognized as a presumptive
test for Bovine Tuberculosis in Cervidae.
The Elisa test may be used to meet intra-
state change of ownership test requirements,
and for serological surveys of hunter/har-
vests in surveyed herds.

Herd-A group of cervids and other
hoof stock maintained on common ground
or two or more groups of cervids and other
hoof stock under common ownership or
supervision that are geographically sepa-
rated but can have an interchange or move-
ment without regard to health status. (A
group is construed to mean one or more
animals).

Monitored Herd-A herd raised un-
der range conditions on which identification
records are maintained on animals over one
year of age slaughtered and inspected for
tuberculosis at an approved State/Federal
slaughter facility or an approved laboratory.
A monitored herd must identify these ani-
mals at slaughter, evenly distributed over a
three-year period. at a rate to detect infec-
tion at a 2.0% prevalence level with 95%
confidence. This rate would require a maxi-
mum number of 148 animals.
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Negative animals-Cervids that show
no response to a tuberculosis test and have
been classified negative by the testing veter-
inarian based upon history, supplemental
tests, examination of carcasses or laboratory
results

No Gross Lesion (NGL) Ani-
mals-Civids that do not reveal a lesion(s)
of bovine tuberculosis upon necropsy.

Official Eartag-An identification
eartag that provides unique identification
for each individual animal by conforming to
the alpha-numeric National Uniform
Eartagging System.

Official Tuberculosis Test-A test for
bovine tuberculosis applied and reported by
approved personnel. The official tests for
cervidae are the single cervical test, the
comparative cervical test, and the blood tu-
berculosis test.

Permit-An official document issued
by a representative of the Commission,
USDA APHIS-VS. or an accredited veteri-
narian that is required to accompany reac-
tor, suspect or exposed cervids te slaughter.
The permit will list the reactor tag number
or official eartag number in the case of
suspect and exposed cervids; the owner's
name and address; origin and destination;
number of cervids included; and the pur-
pose of the movement. If a change in desti-
nation becomes necessary, a new permit
must be 1ssued by authorized personnel. No
diversion from the destination of the permit
1s allowed.

Qualified herd-A cervid herd that
has undergone at least one complete official
negative test of all eligible animals within
the past 12 months and is not classified as
an accredited herd, has no evidence of bo-
vine tuberculosis, and meets the standards
of the UM&R's.

Reactor-Any cervid that shows a re-
sponse to an official tuberculosis test and is
classified a reactor by the testing veterinar-
ian,

Single Cervicai Tuberculin Test
(SCT)-The intradermal injection of 0.1 mL
(5.000 tuberculin units) of USDA PPD
Bovis tuberculin in the mid-cervical region
with reading by visual observation and pal-
pation in 72 hours (plus or minus six hours)
following injection. This test shall be ad-
ministered only by a State, Federal, or des-
ignated accredited veterinarian.

Surveyed Herd-A cervid herd in
which harvest records are maintained on all
animals over one year of age that are sur-
veyed for evidence of bovine tuberculosis
by routine post mortem inspection at an
approved state/federal slaughter facility, or
approved diagnostic laboratory. or by sero-
logic surveys conducted on non-native
cervidae in hunter/harvest operations,

Suspect-Any cervid that shows a re-
sponse lo the single cervical tuberculin test
and is not classified a reactor, or is classi-
fied suspect by a supplemental tuberculosis
test.

Tuberculin-A product that is ap-
proved by and produced under USDA li-
cense for the intradermal injection of
cervids for the purpose of detecting bovine
tuberculosis.

Tuberculosis-A disease in Cervidae
caused by Mycobacterium bovis (M. bovis).

§43.21. General Requirements.

(a) Change of ownership require-
ments effective September 1, 1996, unless
prior to that date sufficient information is
obtained pursuant to §43. 22(d)(1) to allow
an epidemiological evaluation as to the ne-
cessity for change of ownership testing.

(1) Animal identification. All
animals shall be individually identified by
an official eartag or other approved identifi-
cation device.

(2) Testing. Al cervidae sold
through auction markets shall be tested neg-
ative to a tuberculosis test within 90 days
prior to sale, except:

(A) Animals originating
from an accredited. qualified. monitored or
surveyed herd.

(B) Animals consigned to an
approved stateffederal inspected slaughter
facility.

(3) Record keeping require-
ments. Records documenting the sale of
animals shall be maintained by the seller for
a minimum period of five years.

(b) Reporting of Tests. All cervidae
tested shall be individually identified by an
official eartag at the time of an official test.
A report of all tuberculosis tests-including
the identification of each animal by eartag
number, age, sex, and breed-and a recerd of
the size of the response, where indicated,
and test interpretation shall be submitted in
accordance with the requirements of the
cooperating State and Federal officials.

(¢) Classification of  Cervidae

Tested.

(1) Single cervical tuberculin

test.

(A) Herds of unknown sta-
tus. All responses shall be recorded and the
animals classified as suspects and quaran-
tined for retest with the CCT or BTB, un-
less in the judgment of the testing
veterinarian the reactor classification is in-
dicated.

(B) Known infected herds.
All responses shall be recorded and the
animals classified as reactors.

(2) Comparative cervical
test-All responses are to be measured to the
nearest 0.5mm.

(A) Animals having a re-
sponse to bovine PPD of less than lmm
should be classified negative.

(B) Animals having a re-
sponse to bovine PPD from lmm through
2mm, that 1s equal to or greater than the
avian PPD response shall be classified as
suspects.

(C) Animals having a re-
sponse to bovine PPD greater than 2.0mm
but equal to the avian response shall be
classified as suspects, excepr when in the
judgment of the testing veterinarian the re-
actor classification is indicated.

(D) Animals meeting the cri-
teria for suspect classification on two suc-
cessive CCT's shall be classified as
reactors.

(E) Animals having a re-
sponse to bovine PPD which is greater than
2.0mm and is 0.5mm greater than the avian
PPD response shall be classified as reactors.

(3) Suspect cervids may be re-
tested by either the CCT or the BTB. The
CCT may be applied within ten days fol-
lowing the SCT injection or after 90 days.
If the CCT is applied within ten days of the
SCT. the opposite side of the neck shall be
used. The sample for the BTB shall be
taken 13-30 days after the SCT injection.
Animals positive to the CCT or the BTB
shall be classified as reactors.

(4) Suspects may be necropsied
in lieuw of retesting, and, if found without
evidence of M. bovis infection by histo-
pathology and culture (including selected
NGL specimens submitted from animals
having no gross lesions indicative of tuber-
culosis), shall be considered negative for
tuberculosis.

(5) Elisa Test-Animals positive
to the Elisa test shall be classified as sus-
pects and quaraatined for retest with an
official TB test.

(d) Disposition of
Responding Cervidae.

Tuberculin-

(1) Reactors shall remain on the
premises where they were disclosed until a
State or Federal permit for movement has
been obtained. Movement for immediate
slaughter will be within 15 days of classifi-
cation directly to a slaughter establishment
where approved State or Federal inspection
is maintained. Alternatively, the animals
may be destroyed and necropsy conducted
by or under the supervision of a State or
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Federal regulatory veterinarian that has
been trained in tuberculosis necropsy proce-
dures.

(2) Herds containing suspects to
the SCT shall be quarantined until the sus-
pect animals are:

(A) Retested by the CCT
within ten days of the SCT injection; or

(B) Retested by the CCT af-
ter 90 days: or

(C) Retested by the BTB test
between 13 and 30 days after the SCT
injection; or

(D) Shipped under permit di-
rectly to a slaughter facility under State or
Federal inspection, or necropsied. If such
animals are found without evidence of M.
bovis infection by histopathology and cul-
ture (including selected NGL specimens
submitted from amimals having no gross
lesions indicative of tuberculosis), they
shall be considered negative for tuberculo-
$i$.

(3) Suspects to the comparative
cervical test or equivocal to the BTB shall
remain under quarantine until;

(A) Comparative  cervical
suspects are retested by the CCT after 90
days, or

(B) BTB equivocal are re-
tested by the BTB test after 30 and before
60 days following the SCT injection; or

(C) Such animals are shipped
under permit directly to a slaughter facility
under State or Federal inspection, or nec-
ropsied. If such animals are found without
evidence of M. bovis infection by histopa-
thology and culture (including selected
NGL specimens submitted from animals
having no gross lesions indicative of tuber-
culosis), they shall be considered negative
for tuberculosis.

(49 An animal meeting the sus-
pect criteria on two successive CCT or BTB
will be classified as a reactor and be identi-
fied as such. The testing veterinarian must
justify exceptions in writing and have the
concurrence of State or Federal animal
health personnel.

(e) Identification of Reactors. Reac-
tor cervids shall be identified by branding
with the letter "T" on the leit jaw, not less
than two inches nor more than three inches
high, and by tagging with an official eartag
bearing a serial number and inscription
"U.S. Reactor" attached to the left ear of
each reactor animal.

() Quarantine procedures.

(1) All herds in which reactor
animals are disclosed shall be quarantined.
Exposed animals must remain on the pre-
mises where disclosed unless a State or
Federal permit for movement to slaughter
has been obtained. Movement for immedi-
ate slaughter must be directly to a slaughter
establishment where approved State or Fe-
deral inspection is administered. Animals
must be identified by official eartag. Use of
“S" brand is required, or animals must be
shipped 1n a official sealed vehicle. The "S"
brand shall be applied to either the left jaw
or the tailhead.

(2) Cervidae herds in which M
bovis is confirmed shall remain under quar-
antine if not depopulated, and must pass
three consecutive official tuberculosis tests
of all animals. The first test must be con-
ducted 90 days or more after the last test
yielding a positive animal, with two addi-
tional tests at 180-day munimum intervals.
Five annual complete herd tests of ail ani-
mals shall be given following the release
from quarantine.

(3) Cervidae herds that have had
a test of all eligible amimals with NGL
reactors only and no evidence of tuberculo-
sis infection is found by histopathology and
culture of M bovis (including selected
NGL specimens submitted from animals
having no gross lesions indicative of tuber-
culosis), may be released without further
restrictions.

(4) Cervidae herds in which
compatible or suggestive lesions are found
by histopathology without the isolation of
M. bovis, may be released from quarantine
following a negative 90-day petest of the
entire herd, provided there is no known
association with M. bovis.

(5) Cervidae herds that exhibit
NGL reactors in which no evidence of tu-
berculosis infection is found by histopathol-
ogy and culture of M. bovis and are unable
to conduct a test of all eligible animals,
shall be evaluated by the State andfor re-
gional tuberculosis epidemiologist for possi-
ble release of quarantine.

(g) Procedures in Affected Herds.
Disclosure of tuberculosis in any herd shall
be followed by a complete epidemiological
investigation. All cervids in herds from
which tuberculosis animals originate, and
all cervids that are known to have associ-
ated with affected cervids or other affected
animals, shall be tested promptly. These
procedures shall apply to adjacent and con-
tact herds as well as to the evaluation and
testing of possible source herds for the af-
fected herd. Herds that have received ex-
posed animals shall be tested following the
slaughter or testing of the exposed animals.
Every effort shall be made to ensure the

immediate elimination of the disease from
all species of animals on the premises. The
herd shall be handled as outlined under
subsection (e), Quarantine Procedures.

(h) Retest Schedules for High-Risk
Herds.

(1) In herds with a history of
lesions compatible or suggestive for tuber-
culosis by histopathology, two complete an-
nual herd tests shall be given after release
from quarantine. Herds with a bacteriologic
isolation of a Mycrobacteria species other
than M. bovis should be considered nega-
tive for bovine tuberculosis with no further
testing requirements.

(2) In a newly assembled herd
on premises where a tuberculosis herd has
been depopulated, two annual herd tests
shall be applied to all animals. The first test
must be approximately six months after as-
sembly of the new herd. If the premises are
vacated for over one year, these require-
ments may be waived.

(3) Exposed animals previously
sold from known infected herds shall be
depopulated if possible, or tested with the
SCT by State or Federal veterinarians. The
BTB test may be used simultaneously with
the SCT as an additional diagnostic test. All
animals positive to either test shall be clas-
sified as reactors.

(A) If bovine tuberculosis is
confirmed in the exposed animal(s), the re-
mainder of the receiving herd shall be tested
with the SCT by State or Federal veterinari-
ans, The BTB test may be used, provided it
is used simultaneously with a whole herd
SCT. All animals positive to either test shall
be classified as reactors.

(B) If negative to the test,
the exposed animal(s) will subsequently be
handled as if a part of the infected herd of
origin for purposes of testing, quarantine
release, and the five annual high-risk tests.
Also, the remainder of the herd shall be
retested in one year with the SCT. Supple-
mental diagnostic tests may be used if
needed.

(4) Herds indicated as the
source(s) of animals in slaughter traceback
investigations shall be placed under quaran-
tine within 30 days of notification to the
area office, and a herd test scheduled. Test-
ing of source herds of slaughter animals
having lesions of tuberculosis shall be done
by State or Federal regulatory veterinarians
using the SCT.

(A) If the herd of origin is
positively identified and M. bovis has been
confirmed by bacterial isolation from the
slaughter animal, all animals tesponding to
the SCT shall be classified as reactors. In
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all other cases, supplemental diagnostic
tests may be used

(B) In herds identified as the
source of culture negative lesioned animals,
responding  animals may be classified as
reactors or suspects If classified as sus-
pects. they may be retested by supplemental
diagnostic tests

(1) Cleaning and Disinfection of
Premises, Conveyances, and Materials. Ail
prenuses-including  all structures, holding
facilities, conveyances, and materials-that
are determined by program officials to con-
stitute a health hazard to humans or amimals
because of tuberculosis, shall be properly
cleancd and disinfected. This shall be done
within 15 days after the removal of
tuberculosis-affected or exposed cervids in
accordance  with  approved procedures.
However. these officials may extend the
ume limut for disinfection to 30 days when
a request for such extension is received
pitor to the expiration date of the original
15-day period allowed.

4322 Herd Status Pluns for Cervidae
{a) Accredited Herd Plan

(1) Anmmals to be tested. Test-
ng of herds for accreditation or reaccredita-
tion shall include all Cervidae and all other
hoof stock over six months of age and
animals under six months of age that are not
natural additions.

(2) Qualifying Standards. To
meet the requirements for accredited herd
status, the herd must pass at least three
consecutive official tests for tuberculosis
conducted at 10-14 month intervals with no
evidence of bovine tuberculosis disclosed.
Herds meeung these standards shall be is-
sued a certificate by the Commussion.

(3) Additions. Herd additions
must originate directly from one of the fol-
lowing and have no exposure to cervids
fiom herds of lower status'

(A) An Accredited Herd

(B) A Qualified or Moni-
tored llerd. Provided, the individual ani-
mals for addition were negative to an
official tuberculosis test conducted within
90 days prior to entry and isolated from
members of the accredited herd until nega-
tive to an official tuberculosis test con-
ducted at least 90 days following entry.

(C) A herd not meeting the
requirements of subparagraph (A) or (B) in
this section. Individual animals for addition
must be isolated from all other members of
the herd of origin, and pass two negative
official tests for tuberculosis conducted at

least 90 days apart, with the second test
conducted within 90 days prior to move-
ment to the premises of the accredited herd.
The additions must be kept in isolation from
members of the accredited herd until nega-
tive to an official tuberculosis test con-
ducted at least 90 days following the date of
entry

(D) Animals added under
this subparagraph and subparagraph (B) of
this paragraph shall not receive accredited
herd status for sale or movement purposes
until they are negative on a retest 90 days
after entry.

(4) Reaccreditation. To qualify
for reaccreditation, the herd must pass a test
within a period of 22-26 months of the
anniversary date The accreditation period
will be 24 months (730 days) from the
anniversary date (not 24 months from -the
date of the reaccceditation test)

(b) Monitored Herd Plan.

(1) Requirements. Identification
records must be maintained on animals over
one year of age slaughtered, inspected. and
found negative for tuberculosis at an ap-
proved slaughter facility or at an approved
diagnostic laboratory. A monitored herd
must identify animals at slaughter at a rate
to detect infection at a 2.0% prevalence
level with 95% confidence evenly distrib-
uted over a three-year period. This rate
would require a maximum of 148 animals.

(2) Maintenance of Monitored
Herd Status. For monitored herd status to be
renewed, an annual report shall be submit-
ted by the person, firm, or corporation re-
sponsible for the management of the herd to
the Comgission prior to the anniversary
date. This report shall give the number of
animals currently in the herd and the num-
ber of ammals over one year of age. identi-
fied and slaughtered at a State/Federal
approved slaughter facility during the pre-
ceding year The number of slaughter in-
spections reported in any given year must
be at least 25% of the number required to
initially qualify a herd of this size for moni-
tored herd status, provided, however, that
during each consecutive three-year period,
100% of the initial qualifying total shall be
achieved.

(3) Additions. Herd additions
must originate directly from one of the fol-
lowing:

(A) An Accredited Herd.

(B) A Qualified or Moni-
tored Herd. Provided. the individual ani-
mals for addition were negative to a
tuberculosis test conducted within 90 days
prior to entry.

(C) A Herd not meeting the
requirements of subparagraph (A) or (B) of
this paragraph. Individual animals for addi-
tion must be isolated from other members
of the herd of origin, and pass two negative
official tests for tuberculosis, conducted at
least 90 days apart, provided that the second
test was conducted within 90 days prior to
movement to the premises of the monitored
herd. The additions must be kept in isola-
tion from all members of the monitored
herd until negative to an official tuberculo-
sis test conducted at least 90 days following
the date of entry. Animals added under this
paragraph shall not receive monitored herd
status for sale purposes until they are nega-
tive to a retest 90 days after entry.

() Qualified Herd Plan for
Cervidae.

(1) Animals to be tested. Test-
ing of herds for qualification shall include
all cervidae over six months of age and any
animals under six months of age that are not
natural additions. All natural additions shall
be individually identified by official eartag,
and recorded on the test charts as members
of the herd at the time of the herd .test.

(2) Qualifying Standards. To
meet the requirements for qualified herd
status, the herd must pass one official test
for tuberculosis with no evidence of bovine
tuberculosis disclosed. The qualified heid
status remains in effect for 12 months fol-
lowing the qualifying test.

(3) Additions. Herd additions
must meet the criteria outlined in subsection
(b)(3) of this section.

(4) Animals added under sub-
section (b)(3)(C) of this section shall not
receive qualified herd status for sale or
movement purposes until they are negative
to a retest 90 days after entry

(d) Surveyed Herd.

(1) Requirements-Harvest re-
cords must be maintained on all animals
over one year of age harvested and in-
spected or serologically surveyed without
evidence of bovine tuberculosis:

(A) At an approved slaughter
facility with state/federal meat inspection,
and/or

(B) At an approved veteri-
nary diagnostic laboratory and/or

(C) At an approved hun-
ter/harvest operation with routine collection
of blood samples on all animals harvested
and submitted to an approved laboratory for
screening with the Elisa component of the
BTB test.
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(2) A surveyed herd must iden-
tify animals at a rate to detect infection at a
2.0% prevalence level with 95% confi-
dence. This rate would require an annual
survey of a minimum of 1/3 of the total
number of animals prescribed in appendix |
for each specified herd size.

(3) Qualification and mainte-
nance of surveyed herd status, An annual
report shall be submitted by the person,
tirm, or corporation responsible for man-
agement of the herd to the Commission at
the time of qualifying and prior to each
anniversary date. The report shall include
the estimated number of breeding age ani-
mals currently in the herd and the number
of animals over one year of age surveyed
during the preceding year.

§43.23. Requirements for Entry into Texds.

(a) Cervids that originate from
Accredited-free herds may enter without
further tuberculosis testing provided they
are accompanied by a certificate stating
such cervids originated from an Accredited-
Free herd.

(b) Cervids not known to be af-
fected with or exposed to tuberculosis that
originate from Qualified herds may enter if
they are accompanied by a certificate stat-
ing that such cervids originate from a quali-
fied herd and have been classified negative
10 an official tuberculosis test, which was
conducted within 90 days prior to the date
of movement, If the qualifying herd test
was administered within 90 days of move-
ment, the animal(s) do not require an addi-
tional test.

(c) Cervids not known to be af-
fected with or exposed to tuberculosis that
originate from Monitored herds may enter if
they are accompanied by a certificate stat-
ing that such cervids originate from a moni-
tored herd and have been classified negative
to an official tuberculosis test, which was
conducted within 90 days prior to the date
of movement.

(d) Cervids not known to be af-
fected with or exposed to tuberculosis that
originate from all other herds may enter if
they are accompanied by a certificate stat-
ing that such cervids have been classified
negative to two official tuberculosis tests,
which were conducted no less than 90 days
apart, that the second test was conducted
within 90 days prior to the date of move-
ment; and that the animals were isolated
from all other members of the herd during
the testing period.

(e) No animal with a response to
any tuberculosis test is eligible for entry
unless that animal is subsequently classified
"negative for tuberculosis” based upon an
official tuberculosis test, or is consigned
directly to slaughter.

(f) Institutional members of the
American Association of Zoological Parks
and Aquariums (AAZPA) must comply
with these requirements when movement is
between or from member facilities.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's authorty.

Issued in Austin, Texas, on July 27, 1995.

TRD-9509392 Terry Beals, DVM
Executive Director
Texas Animal Health
Commission

Effective date: August 31, 1995
Proposal publication date: May 5, 1995

For further information, please call: (512)
719-0714

14 ¢ ¢
TITLE 22. EXAMINING
BOARDS

Part XII. Board of
Vocational Nurse
Examiners

Chapter 231. Administration

Definitions
e 22 TAC §231.1

The Board of Vocational Nurse Examiners
adopts an amendment to §231.1, relating to
definitions of language, with changes to the
proposed text as published in the June 30,
1995, issue of the Texas Register (20
TexReg 4672).

The rule is amended to remove the reference
to deadline under Hardship, to delete the defi-
nition of Sponsorship as it is no longer re-
quired and to identify and define the national
examination.

The change is in the definition National Coun-
cil Licensure Examination for Practical
Nurses (NCLEX-PN). There were two typo-
graphical errors. The first letter of "Nursing”
should have been capitalized and the first
letter of "used" should not have been capital-
ized.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 4528¢, §5(h), which provide
the Board of Vocational Nurse Examiners
with the authority to make such rules and
regulations as may be necessary to cary in
effect the purposes of the law.

§231.1. Definitions. 'The following words
and terms, when used throughout this man-
ual, shall have the following meanings, un-
less the context clearly indicates otherwise.

Hardship-A circumstance which re-
sults in failure to meet board requirements
for examination due to natural disaster, per-
sonal illness, injury, or medical emergency

of self or immediate family, death in imme-
diate family or other extraordinary circum-
stances.

Sponsorship-Delete Nationa! Coun-
cil Licensure Examination for Practical
Nurses.

(NCLEX-PN)-The practical/voca-
tional nurse licensure examination devel-
oped by the National Council of State
Boards of Nursing, Inc., and used for licen-
sure by those jurisdictions whose boards of
nursing are National Council members.
This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on July 31, 1995.

TRD-8509477 Marjorie A Bronk, RN
Executive Director
Board of Vocational Nurse
Examiners

Effective date: September 1, 1995
Proposal publication date: June 30, 1995

For further information, please call' (512)
835-2071

¢ 2 ¢
Chapter 233. Education
Definitions

¢ 22 TAC §233.1

The Board of Vocational Nurse Examiners
adopts an amendment to §233.1, relating to
Definitions of language, with changes to the
proposed text as published in the June 30,
1995, issue of the Texas Register (20
TexReg 4673).

This rule is being adopted to address and
clarify essential competencies.

The change is in the definition for Essential
Competencies. The word "the" should be in-
serted prior to the publication title and the title
of the publication addressed in this definition
should be underlined.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 4528¢, §5(h), which provide
the Board of Vocational Nurse Examiners
with the authority to make such rules and
regulations as may be necessary o camry in
effect the purposes of the law.

§233.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings. unless the
context clearly indicates otherwise.

Entry-level Competencies-Describe
the desirable behaviors exhibited by gradu-
ates of vocational nursing programs and are
in accord with statutes governing nursing
care and are based on the Essential Compe-
tencies.

Essential Competencies-The ex-
pected educational outcomes to be demon-
strated by nursing students at the time of
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graduation, as published in the Nursing Ed-
ucation Advisory Committee, Report Vol-
ume I Essential Competencies of Texas
Graduates of Education Programs in Nurs-
ing, March 1993, as amended.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on July 31, 1995.

TRD-9509478 Marjorle A Bronk, RN
Exacutive Director
Board of Vocational Nurse
Examiners

Effective date: September 1, 1995
Proposal publication date: June 30, 1995

For further information, please call: (512)
835-2071

¢ ¢ ¢

Operation of a Vocational
Nursing Program
* 22 TAC §233.12, §233.21

The Board of Vocational Nurse Examiners
adopis amendments to §233.12, relating to
Conbolling Agency and §233.21, relaling to
Director, with changes to the proposed text
as published in the June 30, 1995, issue of
the Texas Register (20 TexReg 4673).

The amendment of §233.12 is proposed for
consistency and to specify the two state edu-
calion agencies that are involved with
credentialing director/facully. The amendment
of §233.21 reflects the January 1995 chanye
in agency procedure requiring program direc-
lors 1o issue temporary permils to eligible
graduates of Texas VN programs.

The changes occur in §233.12(3): The word
"nurse” should appear after registered and
before director and the word "will" should

pear between who and meet, and
§233.21(6)(C) and (9). Section 233.21(5)(c)
should have the word "educational” inserted
between equivalent and credentials and the
word "Text" should be changed to "Test", and
in paragraph (9) the word "agency” should
read "agent”.

No comments were received regarding adop-
fion of the amendments.

The amendments are adopted under Texas
Civil Statutes, Article 4528¢, §5(h), which pro-
vide the Board of Vocational Nurse Examin-
ers with the authority to make such rules and
regulations as may be necessary to carry in
effect the purposes of the law. .

§233.12. Controlling Ageney.  The control-

ling agency shail:
(1)-(2) (No change.)

(3) Select and appoint a quali-
ficd registered nurse director for the pro-
gram who will meet the requirements of the
board and appropriate state education
accicditing  agencies (Texas Education

Agency or Texas Higher Education Coordi-
nating Board).

(4)-(7) (No change.)

§233.21. Director,
(a)-(b) (No change.)

(¢) Responsibilities-The
shall:

direc.or

(1)-(4) (No change.)

(5) distribute the Application for
Licensure and Application for Examination
forms to students.

(6) have sole responsibility for
certifying on a Director Affidavit, provided
by the Board, that each graduate who is an
applicant for licensure by examination has:

(A)-(B) (No change.)

(C) holds a high school di-
ploma issued by an accredited secondary
school or equivalent educational credentials
as established by the General Education
Development Equivalency Test (GED).

(D) (No change.)
(7)-(8) (No change.)

(9) as agent for the board, issues
temporary permits to eligible graduates
upon program completion.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on July 31, 1995,

TRD-8509479 Marjorie A Bronk, RN
Executive Director
Board of Vocational Nurse
Examiners

Effective date: September 1, 1995
Proposal publication date: June 30, 1995

For further information, please call: (512)
835-2071

L 4 14 L 4
Approval of Programs

* 22 TAC §233.42

The Board of Vocational Nurse Examiners
adopts an amendment to §233.42, relating to
Factors Jeopardizing School Approval, with-
out changes to the proposed text as pub-
lished in the June 30, 1995, issue of the
Texas Register (20 TexReg 4673).

The rule is adopted as the term "writers" is
obsolete since the paper and pencil examina-
tion was discontinued in April 1994 and the
NCLEX-PN computer adaptive examination is
now given.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 4528¢, §5(h), which provide
the Board of Vocational Nurse Examines with
the authority to make such rules and regula-
tions as may be necessary to camry in effect
the purposes of the law.

This agency hereby cenifies thal the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on July 31, 1995,

TRD-9509480 Marjorie A Bronk, R N.
Executive Director
Board of Vocational Nurge
Examiners

Effective date: September 1, 1995
Proposal publication date. June 30, 1995

For further information, please call: (512)
835-2071

¢ ¢ ¢

Vocational Nursing Education
Standards

* 22 TAC §233.58

The Board of Vocational Nurse Examiners
adopts an amendment to §233.58, relating to
Curriculum Requirements, with changes to
the proposed text as published in the June
30, 1995, issue of the Texas Ragister (20
TexReg 4674).

The amendment is made to encompass the
essential competencies.

The changes in the text are contained in
subsection (b) and are typographical emors.
The word educational should be education
and objective should be objectives.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Civil
Statutes, Article 4528¢, §5(h), which provide
the Board of Vocational Nurse Examiners
with the authority 1o make such rules and
regulations as may be necessary to cary in
effect the purposes of the law.

§233.58. Curriculum Requirements.
(a) (No change.)

(b) Framework. The philosophy
shall be the basis for curriculum develop-
ment and shall reflect the purpose of the
organization, faculty beliefs, and educa-
tional concepts. Terminal learning objec-
tives derived from the philosophy shall be
representative of the Essential Competen-
cies for preparation of a vocational nurse
graduate. Level and course objectives shall
be stated in behavioral terms and shall serve
as the mechanism for student progression.
The conceptual framework shall define the
internal and external influences impacting
vocational nursing education and shall iden-
tify the education method and focus.

(¢c) Design and Implementation.
The curriculum shall be designed and im-
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plemented to prepare students to demon-
strate  the Essential Competencies. The
curriculum design shall allow for flexibility
to incorporate current nursing education
theories and the implications of current de-
velopments in health care and health care
delivery to assist graduates in meeting pro- '
fessional, legal, and societal expectations.
Educational mobility shall also be a consid-
eration 1n curriculum design.

(d)-(i) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on July 31, 1995.

TRD-9509481 Marjorie A Bronk, R.N.
Executive Director
Board of Vocational Nurse
Examiners

Effective date: September 1, 1995
Proposal publication date: June 30, 1995

For {further information, please call: (512)
835-2071

¢ ¢ L
Chapter 235. Licensing

Application for Licensure

* 22 TAC §§235.3, 235.6, 235.8,
2359, 235.14, 235.15, 235.17,
235.18

The Board of Vocational Nurse Examiners
adopts the amendments to §§235. 3, 235.6,
235.8, 2359, 235.14, 235.15, 235.17, and
235.18, relating to application for licensure.
Section 235.8 and §235.17 are adopted with
changes to the proposed text as published in
the June 30, 1995, issue of the Texas Regis-
ter (20 TexReg 4675). Sections 235.3, 235.6,
2359, 23514, 23515, and 235.18 are
adopted without changes and will not be re-
published.

Section 235.3 is adopted to reflect the 1995
change in statutory requirement for high
schoo! diploma or GED to apply for the exam-
mation. Section 235.6 is amended for consis-
tency with §235.17(d)(1)(D). Section 235. 8 is
amended fo clarity the name of the U.S. Army
program. Section 235.9 is amended because
with implementation of the computer adaptive
examination, applications and fees are not
required to be submitted for any specified
length of time prior to examination date. Sec-
fion 235.14 is amended so that the one year
1ule applies to all applicants. Section 235.15
is amended to accurately reflect curriculum
components needed to apply for licensure by
examination in Texas. Section 235.17 is
amended to resequence and to reflect 1995
legislative change in statute. Section 235.18
1s amended to remove the requirement of
submitting application at least 30 days prior to
examination.

The title of §235.8 should read Military Pro-
grams Acceptable for Licensure by Examina-
tion. Section 235.17 should reflect a change
in subsection (c)(1)(D) to read active and
current instead of active/current.

No comments were received regarding adop-
tion of the amendments.

The amendments are adopted under Texas
Civil Statutes, Article 4528¢, §5(h), which pro-
vide the Board of Vocational Nurse Examin-
ers with the authority to make such rules and
regulations as may be necessary to cany in
effect the purposes of the law.

§235.8. Military Programs Acceptable for
Licensure by Examination. The U.S.
Army Practical Nurse Course (formerly the
91C Clinical Specialist Course is the only
military program acceptable for licensure by
examination,

§235.17. Temporary Permits.

(8) Graduates of approved voca-
tional nursing programs in this state, an-
other state, or the District of Columbia.

(1) A permit will be issued for
the first scheduled examination only.

(2) A permit will not be issued
to an applicant who has previously failed an
examination administered by the Board or
by another state.

(3) The temporary permit will
expire on the applicant’s receipt of a license
or on receipt of notification of examination
failure.

4) (No change.)
(b) Professional Nursing Education
Applicants.
(I) (No change.)

(2) Temporary permits will ex-
pire on the applicant’s receipt of a license
or on receipt of notification of examination
failure.

(c) Endorsement applicants.

(1) Temporary permits shall be
issued to endorsement applicants who:

(A)-(C) (No change.)

(D) hold active and current
licenses to practice vocational/practical
nursing in another state; and

(E) (No change.)
(2) (No change.)

(d) Restrictions on Temporary Per-
mits.

(1) Holders of temporary per-
mits must practice under the direct supervi-
sion of a registered nurse, licensed
vocational nurse, or a licensed physician.

(2) Temporary permits will not
be issued to any examination or endorse-
ment applicant under investigation.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found 1o be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on July 31, 1995,

TRD-9509482 Marjorie A Bronk, R.N.
Executive Director
Board of Vocational Nurse
Examiners

Effective date: September 1, 1995
Proposal publication date: June 30, 1995

For further information, please call: (512)
835-2071

¢ ¢ ¢

Examination
e 22 TAC §235.31, §235.32

The Board of Vocational Nurse Examiners
adopts an amendment to §235.31, relating to
the examination and new §235.32, relating to
notification of exam results, withoul changes
to the proposed text as published in the June
30, 1995, issue of the Texas Register (20
TexReg 4676).

The amendment of §235.31 reflects changes
in the examination process since the advent
of computerized adaptive testing. New
§235.32 is proposed to reflect 1995 legisla-
tive change in statutory requirement.

No comments were received regarding adop-
tion of the amendment and new rule.

The amendment and new rule are adopted
under Texas Civil Statutes, Ardicle 4528¢,
§5(h), which provide the Board of Vocational
Nurse Examiners with the authority to make
such rules and regulations as may be neces-
sary to canry in affect the purposes of the law.

This agency hereby certifies thal the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal autharity.

Issued in Austin, Texas, on July 31, 1995.

TRD-9509483 Marjorie A. Bronk, R.N.
Executive Director
Board of Vocational Nurse
Examiners

Efiective date: September 1, 1995
Proposal publication date: June 30, 1935

For further information, please call: (512)
835-2071

¢ ¢ ¢

Issuance of Licenses
e 22 TAC §235.41, §235.51

The Board of Vocational Nurse Examiners
adopts an amendment to §235.41, relative to
issuance of certificate of licensure and new
§235.51, relative 1o traveling nurses, without
changes to the proposed text as published in
the June 30, 1995, issue of the Texas Regis-
ter (20 TexReg 4676.)

The amendment of §235.41 is due to the
licensure examination results are now re-
ported as pass/fail only and no longer re-
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ported in numerical scores. New §235.51 is
proposed to reflect 1995 legislative changes
in the statute.

No comments were received regarding adop-
tion of the amendment and new rule.

The amendment and new rule are adopted
under Texas Civil Stalutes, Aricle 4528¢,
§5(h), which provide the Board of Vocational
Nurse Examiners with the authority to make
such rules and regulations as may be neces-
sary to carry in effect the purposes of the law.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on July 31, 1995.

TRD-9509484 Marjorie A Bronk, RN
Executive Director
Board of Vocational Nurse
Examiners

Effective date: September 1, 1995
Proposal publication date: June 30, 1995

For further information, please call: (512)
835-2071

¢ ¢ L4

Part XXVIII. Executive
Council of Physical
Therapy and
Occupational Therapy
Examiners

Chapter 651. Fees

* 22 TAC §651.1

The Executive Council of Physical Therapy
and Qccupational Therapy Examiners adopts
the repeal of §851.1, concerning Occupa-
tional Therapy Board Fees, without changes
1o the proposed text as published in the May
.28, 1995, issue of the Texas Register (20
TexReg 3885). The section will be replaced
by one which clarifies fees for services pro-
vided by the Texas Board of Occupational
Therapy Examiners.

The repeal is being adopted to allow the
council to clarify fees for services provided by
the Texas Board of Occupational Therapy
Examiners.

The repeal allows the council to eslablish the
exacl schedule for fees to be paid by appli-
cants and licensees.

No commenls were received regarding adop-
tion of the repeal.

The repeal is adopted under Texas Civil Stat-
utes, Article 4512e-1, which provide the Ex-
ecutive Council of Physical Therapy and
Occupational Therapy Examiners with the au-
thority to adopt rules consistent with this Act
to camry out its duties in administering this
Act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be & valid exercise of the agen-
cy's legal authority

Issued in Austin, Texas, on July 28, 1995.

TRD-9509460 John P. Maline
Executive Director
Executive Council of
Physical Therapy and
Occupational Therapy
Examiners

Effective date- August 18, 1995

Proposal publication date: May 26, 1995
For further information, please call: (512)
443-8202

¢ L4 ¢

The Executive Council of Physical Therapy
and Occupational Therapy Examiners adopts
new §651.1, concerning Occupational Ther-
apy Board Fees, with changes to the pro-
posed text as published in the May 26, 1985,
issue of the Texas Register (20 TexReg
3885). The change clarifies the length of time
the license renewal fees cover.

The new section is being adopted to clarify
fees for services provided by the Texas
Board of Occupational Therapy Examiners.

The new section establishes the exact fee
schedule for applicants and licensees to fol-
low.

No comments were received regarding adop-
tion of the new section.

The new section is adopted under Texas Civil
Statutes, Article 4512e-1, which provide the
Executive Council of Physical Therapy and
Occupational Therapy Examiners with the au-
thority to adopt rules consistent with this Act
to carry out its duties in administering this
Act.

§651.1. Occupational Therapy Board Fees.

(a) Application Fees:

(1) Provisional:
(A) OTR-$I5;

(B) COTA-$i5.
(2) Temporary or Regular:

(A) OT or OTR-$10¢;

(B) OTA or COTA-$10.
(b) License Fees:
(1) Temporary or Regular, Pro-
rated Cost Per Month:
(A) OT or OTR-$9.00;

(B) OTA or COTA-$7.00.
(2) Provisional:

(A) OTR-$27.

(B) COTA-$21.

(3) Active to Inactive/Retiree

Status:
(A) OTR-$25; ’
(B) COTA-$25.
(4) Inactive/Retiree to Active
Status:

(A) OTR-$50.

(B) COTA-$25,

(c) License Renewal Fees Per Year
(on-time):

(1) Regular License:
(A) OTR-$100;

(B) COTA-$75.
(2) Inactive/Retiree:

(A) OTR-%0;

(B) COTA-$0.
(d) License Renewal Fees (late):
(1) Regular License:

(A) Late 90 days or
less-Regular fee plus late fee which is equal
to one-half of the certification examination
fee;

(B) Late more than 90 days
but less than one year-Regular fee plus late
fee which is equal to the certification exam-
ination fee.

(2) Inactive/Retiree
Fees, OTR or COTA (late):

Renewal

(A) Late 90 days or
less-$12;

(B) Late more than 90 days
but less than one year-$25.

(e) Registration Fees-Facilities:

(1) Registration of First Facili-
ty-$300;

(2) Registration of Each Addi-
tional Facility-$100.

(f) Renewal
time):

Fees-Facilities (on-
(1) Renewal of Registration of
First Facility-$300;

(2) Renewal of Registration of
Each Additional Site-$100.
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(g) Restoration Fees-First Facility:
(1) Late 90 days or less-$150;

(2) Late more than 90 days but
less than one year-$300;

3) Late one year or
more-$600

(h) Restoration Fees-Each Addi-
tional Site’

(1) Late 90 days or less-$50.

(2) Late more than 90 days but
less than one year-$100,

(3) Late one year or more-3$200.
(1) Administrative Fees.

(1) Verification of  Licen-

sure-$40;
(2) Duplicate/Replacement Li-
cense~$25,

(3) Duphicate Renewal Certifi-
cate/Wallet Card-$25;

(4) Duplicate of Facility Regis-
tration Certificate~$25

Tins agency hereby cerlifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on July 28, 1995.

TRD-9509459 John P Maline
Executive Director
Executive Council of
Physical Therapy and
Occupational Therapy
Examiners

Effective date: August 18, 1995
Proposal publication date: May 26, 1995

For further information, please call' (512)
443-8202

¢ ¢ ¢
TITLE 25. HEALTH SER-
VICES

Part II. Texas Department
of Mental Health and
Mental Retardation

Chapter 403. Other Agencies
and the Public

Subchapter C. Determination
of Rates for Support, Main-
tenance, and Treatment

o 25 TAC §§403.71-403.77

The Texas Department of Mental Health and
Mental Retardation (TDMHMR) adopts the
repaal of §§403 71-403.77, concerning deter-
mination of rates for support, maintenance,
and treatment, without changes to the pro-
posed text as published in the February 28,
1995, issue ot the Texas Register (20
TexReg 1390). The adoption of new

§§403.71-403 79, concerning charges for
support, maintenance, and treatment, is pub-
lished contemporaneously in this issue of the
Texas Register

The repeal allows for the adoption of new
sections which clarify the depariment’s rate
determination policies and procedures

No comments was received regarding adop-
fion of the repeals

The new sections are repealed under the
Texas Health and Safely Code, Title 7,
§532 015, which provides the Texas Board of
Mental Health and Mental Retardation with
rulemaking powers. The proposal would af-
fect the Texas Health and Safety Code,
Chapters 533, 552, and 593

This agency hereby centifies that the rule as
adopied has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on July 28, 1995.

TRD-9509445 Ann K Utley
Chairman
Texas Mental Health and
Menta! Retardation
Board

Effective date August 18, 1995
Proposal publication date: February 28, 1995

For further information, please call: (512)
206-4516

4 L4 L4
° 25 TAC §§403.71-403.79

The Texas Department of Mental Health and
Mental Retardation (TDMHMR) adopts new
§§403.71-403.79, concerning charges for
support, maintenance, and treatment, with
changes to the proposed text as published in
the February 28, 1995, issue of the Texas
Register (20 TexReg 1390). The repeal ot
existing §§403.71-403.77, concerning deter-
mination of rates for support, maintenance,
and treatment, is published coniemporane-
ously in this issue of the Texas Register.

The title of the subchapter is changed to be
consistent with other subchapters that ad-
dress similar issues. The name of §403.72 is
changed from Applicability to Application. The
new sections contain clarifying language, cur-
rent terminology, and additional statutory ref-
erences. Language is modified to differentiate
between a facility’s cumrent maximum rate
(i.e., the actual cost of support, maintenance,
and treatment (SMT)) and the fee charged o
a client, a client's spouse or parent, or a
responsible entity for the client's SMT. A defi-
nition for "current maximum rate" is added
with the term being used throughout the
subchapter in place of "maximum rate.” Infor-
mation for obtaining a list of the current max:-
mum rates is also added. Language is added
explaining that a guardian's personal fi-
nances/assets are not considered in deter-
mining a fee for a client's SMT. The title of
§403.74 is modified to reflect new termingl-
ogy. Language is added describing the infor-
mation provided to clients and/or family
members upon admission and the action
taken by the department when a calculation
of charges is incorrect.

Public comment was received from the Texas
Alhance for the Mentally Iil (TEXAMI), Austin;
Texas Mental Health Consumers, Austin; and
three private citizens.

One commenter requested explicit language
be included stating that a guardian’'s personal
finances/assets are not considered in deter-
mining a fee for a client’s SMT. The depan-
ment responds by adding the language
requested. The commenter also questioned
the absence of an income chart for spouses
and responsible enlilies of clients in mental
retardation facilities and asked what factors
would be considered in determining a fee.
The department explains that family income
15 not a factor used in determining a fee for
clients in a mental retardation facility (as t is
for clients in menial health facilties) The
factors that pertain to a spouse or responsible
entity are included in §403 74(b)(3).

The same commenter disagreed with the de-
partment'’s practice of collecting a portion of
the work earnings of a client in a mental
retardation facility to pay for that client’s SMT,
even though it could be considered "normal-
ization" The department responds that the
practice of charging clients in mental retarda-
tion facilities for a very small portion of their
SMT based upon their work earnings satisfies
many initiatives, one of which is normaliza-
tion.

One commenter felt that the fee for parents of
minor children seemed fair, but expressed
concern about additional expenses a family
might incur due to the minor child's illness
such as costs for therapy, travel, and addi-
tional child care. The department responds
that the expenses related to an illness and
child care costs are deductible items. The fee
chart for parents is based on net taxable
income and these additional costs have been
deducted belore the chart is used.

Two commenters expressed concern that the
income chart used for adult clients was used
only as guide and that there was no certainty
that the fees charged would be simiar to the
fees on the chart or that the facilities were
even required to use the charts. The depart-
ment responds that the fees on the chart are
used as a guide to assess a fee based solely
on income, but that income is only one factor
in determining a fee. After a figure on the fee
side of the chart is identified, then that figure
may be altered when consideration is given to
the other factors listed in §403.74(b)(3)(A)-
(E), which are "the ownership of real and
personal property; expected duration of the
client’s stay in the facility; insurance cover-
age; benefits from governmental and nongov-
ernmental agencies and institutions; and
exceptional financial hardship. " The person's
fee is determined by all of these factors and a
weighing of debts and assels along with the
needs of the family. Regarding the issue of
whether facilities are required to use the
chant, §403.72 states that the provisions of
the subchapter apply to all department facili-
ties.

A commenter questioned the meaning of
"consideration” when the rules refer to the
consideration of asseis. The department re-
sponds that "considered” means balancing
debl against assets. The commenter also
questioned the absence of a description of
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assels that are exempt from consideration
and 1equested such a list be developed that
would parallel the hsts used by Medicaid arnd
SSI. The department responds that federal
Medicaid and SS! regulations provide lists of
assets that are exempt from consideration in
deternuning a person’s income eligibiity into
those programs (Income is not a factor for
eligihilty for services provided by a depan-
ment facility ) There 1s no state statute that
includes such a hst for the department’s use,
therefore, all assets of a person or family are
considered when determining a fee for SMT

The same commenter questioned the use of
the phiase "maximum rate which is currently
applicable to the particular facilty and to the
type of care provided” without a definition,
warning, or posting of what that maximum
rate may be The department responds that
upon admussion, or shorly afterward, slaff
provide the client and/or family member with
information regarding the facility's current
maximum rate, information on the depart-
ment's policy for determining a fee based
upon an abilty to pay, and property/finan-
cial/expenses statement forms Language re-
garding this procedure is added the
subchapter

Two commenters requested clarfication of
the terms “sufficient property” and "able to
pay" as i appeared in §403.74(b)(1)" "Clients
and ther spouses or other responsible entity
who possess sufficient property to reimburse
the state for the cost of the client's SMT and
who are able to pay the cost shall be charged
the maximum rate . " One of the commenters
asked if that meant someone with $10,000
accumulated over ten years of rigorous sav-
ing would be considered to have sufficient
assets and would be able to pay $10,000 for
the first month of care, it $10,000 is the maxi-
mum rate? The department responds that
"sufficient property™ 1s that which can be used
1o pay for a portion or all of the client’s SMT,
"able 1o pay” means the chent or family has
the financial resources. In response to the
commenter's example, what a person is
charged depends on the person’s income and
other factors. A person who is able to pay the
facity’'s current maximum rate will be charge
the facility's current maximum rate.

A commenter expressed concern that there
was no maximum percentage by which a
person’s estate could be depleted and sug-
gested that the department not take more
than 10% of a person’s assels for six months
of treatment. The department responds that
an established maximum percentage by
which a person's estate can be depleted is
not provided for in state statute. State statute
requires persons to reimburse the State of
Texas for the cost of their care if they are
able.

The same commenter questioned the ab-
sence of a deadline for the facility to deter-
mine a fee for SMT The department
responds that upon admission, or shortly af-
terward, staft provide the client and/or family
member with information regarding the facili-
ty's current maximum rate, information on the
department's policy for determining a fee
based upon an ability to pay, and property/fi-
nancial/expenses statement forms. Reim-
bursement managers determine fees and

notfy the client or family as soon as possible
after receipt of the completed property/finan-
cial/expenses statement forms Any delays in
determining a fee would almost always be
due to difficulty in obtaining the necessary
financial information.

The commenter felt the appeal process was
almost non-existent, believing a hearing offi-
cer could arbitranly deplete a family's fi-
nances without the remedy of a client being
able to appeal to a higher panel. The
commenter also thought t was difficult to
understand that, on appeal, the hearing offi-
cer could raise the fee The commenter be-
lioved that this was mtended to ensure that
appeals are rarely sought. The department
responds that an appeal allows for an inde-
pendent party to hear the case, review the
evidence, and make a decision The hearing
officer decides the case on its merts and
nothing else. The decision to reduce, sustan,
or increase the fee will depend upon the facts
presented

The same commenter expressed concern
over the absence of a statute of limitations,
believing the department had the authority to
file a ien if the client or family inherits prop-
erty two or even 20 years following receipt of
services The depariment responds that the
general limitations statutes in the Texas Cuvil
Practice and Remedies Code does not in-
clude the State of Texas A 1957 court case
(State v Morris 303 S.W.2d 802), however,
imits the state's autho-ity to reimbursement
fo the person’s financial status at the time
services are provided

The commenter thought there should be a
grace period of minimal charges until the ch-
ent or family 1s notified of fees. The
commenter also thought the department
should provide guidance to families regarding
allocation of resources for the fong-term care
that will likely be required. The department
responds that upon admission, or shortly af-
terward, staff provide the client and/or tamily
member with information regarding the facili-
ty's current maximum rate, information on the
department’s policy for determining a fee
based upon an ability to pay. and property/fi-
nancial/expenses statement forms. Rem-
bursement managers determine fees and
notity the client or family, as soon as possible
after receipt of the completed property/finan-
cial/expenses statement forms. If reimburse-
ment managers are informed of financial
difficulties in paying for SMT, they will coordi-
nate with the client or family to establish a
workable payment plan. Regarding allocation
of resources for long term care, future care is
generally speculative.

The commenter indicated "several serious
problems with the $50,000 trust exemptions”
and provided examples. The first and second
examples were of trusts with very specific
purposes: education and supplemental (non-
support) care. The third example cited trust
provisions under the Omnibus Reconciliation
Act of 1993 (found in 42 United States Code,
1396p d(4)(A)) that were adopted in the con-
text of Medicaid assistance. The fourth exam-
ple described clients who may be treated
unfarrly because they would have all of their
assets subject to reimbursement simply be-
cause they had never heard of the $50,000

tfrust exemption The department responds
that the st and second examples are of
trusts designated for specific purposes and
that the depariment is bound by trust law and
could only charge agamnst trusts when autho-
rized to do so. The third example refers to a
"Miller Trust,” which 1s recognized by the de-
partment. (Federal statute provided for this
type of frust as a way to temporarnly defer a
person's income so that it would not cause
the person to become neligible for Medicaid
when he/she moved into the community ) Re-
garding the fourth example, the $50,000 trust
exemption orignated in the late 1970s
through the efforts of parents of clents in
mental retardation facilties so that money
would be available for the needs of the child
after the death of the parents. The provision
later became applicable to clients in mental
health facilities as well Self-funded trusts,
such as the fourth example, are sinctly con-
strued and generally disallowed when created
for the purpose of qualifying for a benefit or
evading a creditor

One commenter was concerned that the
hearing officer, who ruled on appeals, was
employed by the department, believing this to
be not only a conflict of interest, but self-
serving The commenter suggested having an
administrative law judge decide the case in-
stead. Another commenter supported this
comment and was of the opinion that a hear-
ing officer in the employ of the department
was ineftective The depariment responds
that the hearing officer /s an administrative
law judge who rules on a variety of appeals
The hearing officer’s only job 1s that of judge,
weighing the oral testimony or the wntten
appeal and making a ruling Administrative
law judges rule solely on the evidence and
support thew decisions with findings of fact
and conclusions of law

The commenter expressed concern that the
phrase "the maximum rate which is currently
applicable to the particular facilty” created
confusion as to what that rate night be or
where those rates would be published. The
commenter felt the rules indicated that each
facility had the blanket autonomy to develop
its own maximum rate arburarily. The depart-
ment responds that "the maximum rate which
is currently applicable to the particular facility”
is determined pursuant to state slatute
(Texas Health and Safety Code, Chapter 593,
Subchapter D and Chapter 552, Subchapter
B), which states that the department may use
the projected cost of providing inpatient/resi-
dential services to establish the maximum
rate or use one or a combination of the fol-
lowing a statewxde per capita, an individua!
faciity per capita; or the type of service pro-
vided. The depariment may not establish a
rate that exceeds the actual cost of providing
inpatient/residential services Upon admis-
sion, or shortly afterward, staff provide the
chent and/or family member with information
regarding the facility’s current maximum rate,
information on the department’s palicy for de-
termining a fee based upon an ability to pay,
and propery/financial/expenses statement
forms. Language regarding this procedure is
added to the subchapter in response to the
commenter's concern

The same commenter was surprised that a
new fee may be determined each time the
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reimbursement manager recewves information
indicating a change in property ownership or
income. The department responds that fees
should reflect the client or family’s current
financial situation

The commenter questioned If there were two
meanings for the term "rate,” one for the real
coslt of providing services and another for the
fee charged to the client or family The
commenter also suggested adopting an es-
tablished fee schedule such as the one used
n the depariment’'s Charges for Community
Services Operating Instruction. The depart-
ment responds that there are two meanings
to the term "rate:" one is the "current maxi-
mum rate,” which is the cost as established
by law to reflect the actual cost of the service,
and the other is the fee charged to a client or
family. Language is modified to differentiate
between the two meanings With regard to an
estabhshed fee schedule such as the one
used in the department’s Charges for Com-
munity Services Operating Instruction, the fig-
ures used in that fee schedule are based
solely on ncome The fees for clients in de-
partment facilties are based on income, prop-
erty ownership, and all of the other factors
listed in the rule.

The commenter expressed concern that a
person who is nvoluntarily committed to a
state facility is required 1o pay for SMT and
compared the siuation to that of a criminal
being Tinvoluntarily committed” to a prison
and not being required to reimburse the state.
The department responds that state hospitals
provide medical treatment to persons deter-
mined by doctors and a court of law to he a
danger to themselves or others. State statute
authorizes charging for that treatment

The same commenter felt the proposed rules
indicated "Big Brother” at work taking care of
you by providing SMT, then going after all of
your assets to exact payment from some re-
sponsible entity. The department responds
that it is required to provide SMT to indigent
persons within the priority population without
charge and to seek reimbursement from non-
indigent persons whenever they are able to
pay, even if it is only a fraction of the actual
cost The department is cognizant of the pop-
ulation it serves, looking at the client's entire
financial picture, and determining a fee based
on ail of the factors. Reimbursement is first
sought from third party payors. A majority of
the clients served are indigent; however,
some are able o pay a portion of their SMT
and a few are able to pay for their entire cost
of care. The depariment must seek that reim-
bursement 1o comply with state laws.

Another commenter appreciated the clarifica-
tion that a guardian’s personal assets are not
considered in the determination of a fee for
SMT. The commenter mentioned that remov-
ing the $170 cap from the chart used by
parents of minor clients was an inadequate
revision and, since the chart had nol been
revised for over 20 years, suggested revising
it to begin at $10,000 rather than $4, 000, to
reflect current earnings and inflation. The de-
partment responds that removing the cap
from the chart was a recommendation of the
Senate Finance Committee. The department
agrees that the fees have been in effect for
over 20 years without an increase even

though the cost of care has risen substan-
tially, but notes that the fees are based on
"net taxable income” so families are given full
advantage of deductions for expenses before
the fee is determined.

The same commenter felt the fee chart for
adult chents at mental health facilities
seemed high for today's income relative to
the cost of iving. The commenter also stated
that applying the chart to a family with a stay-

. at-home mother results in a greater charge

than if the mother worked outside the home
and asked if that was fair and reasonable.
The department responds that the $400 de-
duction for income-producing members of a
family reflects the fact that there are cosls
associated with working (i.e. clothes, trans-
portation). A family with a stay-at-home
mother would not have outside child care
costs. Also, a $100 deduction is allowed for
nonincome-producing members. The depart-
ment supports this formula as fair and rea-
sonable

The commenter questioned whether charging
parents of minor clients in mental retardation
facilities is in confict with Public Law
94-142 (Education for All Handicapped Chil-
dren's Act) The department responds that
the charge Is for minor clients’ support, main-
tenance and treatment, not their education.

A commenter also suggested having a repre-
sentative group, including advocates, develop
rales and a standard process for reviewing
rates. The commenter indicated that this
would ensure community involvement and
that rates for facilities and the care they pro-
vide would be uniform and published. The
commenter suggested that the Texas Board
for MHMR would approve the rates and
would ultimately be responsible for changes.
The department responds that the methods
for establishing the maximum rates are de-
fined by law and because the figures used in
their calculations are budgeted, so the out-
come would be the same regardless of who
calculated them. Persons interested in know-
ing what a facility’s current maximum rate is
may contact the department’s Reimburse-
ment and Revenue Enhancement office for
that information at: TXMHMR, RRE, P.O. Box
12668, Austin, Texas 78701-2668 or by call-
ing (512) 323-3171. Regarding a standard
process for reviewing rate, the standard pro-
cess for reviewing or appealing a fee is con-
tained in this subchapter. Publication of the
proposal of this subchapter in the Texas Reg-
1ster and soliciting public comment ensures
community involvement.

The same commenter agreed that a person’s
ability to pay should govern how much the
person is charged, but the commenter be-
lieved a person’s property should not be con-
sidered, only histher liquid assets. The
commenter also felt that a fee should be
delermined based strictly on the person's cur-
rent ability to pay. The commenter suggested
that financial status be reviewed annually for
persons who require long-term hospitaliza-
tion. The department responds that state stat-
ule (Texas Health and Safety Code,
§552.013) mandates thatl a nonindigent per-
son's property be considered as a source for
reimbursement for the costs of the person’s
SMT. The department assures the

commenter thal fees are determined based
upon the person’s current ability to pay, with
"currentl” meaning "while the person is receiv-
ing services." Regarding annual review of fi-
nancial status for persons who require long-
term hospitalization, adjusting the fee as soon
as possible when there is a financial change,
rather than annually, is more responsive.

The commenter requested that the proposed
rules be withdrawn and a workgroup formed
to consider facilty rates. The department re-
sponds that withdrawing the proposed rule is
unnecessary because the responsibilty for
establishing current maximum rates for facili-
ties lies with the department and is based
upon methods set forth in state statute.

The new seclions are adopted under the
Texas Health and Safety Code, Title 7,
§532.015, which provides the Texas Board of
Mental Health and Mental Retardation with
rulemaking powers.

§403 71. Purpose. The purpose of this
subchapter is to provide basic rules and
procedures to be followed by the Reim-
bursement and Revenue Enhancement per-
sonnel of the department in determining
fees charged to a client, a client’s spouse or
parent, or a responsible entity for the cli-
ent's inpatient or residential support, main-
tenance, and treatment (SMT) in a
department facility. Fees are based upon an
ability to pay and are determined in accord-
ance with the Texas Health and Safety
Code, Chapter 552, Subchapter B and
Chapter 593, Subchapter D and in a manner
that is fair and equitable to the client and to
the state.

§403.72. Application. The provisions of
this subchapter apply to all facilities of the
Texas Department of Mental Health and
Mental Retardation that provide campus-
based inpatient or residential services.

§403.73. Definitions. The following words
and terms, when used in this subchapter,
have the following meanings, unless the
context clearly indicates otherwise.

Appellant-The person appealing a
determined fee.

Client-Any person who is admitted
to a facility of the department and who is
provided support. maintenance, and treat-
ment as an inpatient or resident (i.e., a
person to whom a bed is assigned) by the
facility including any person who is admit-
ted to a facility of the department for the
purpose of receiving a determination of
mental retardation pursuant to the Texas
Health and Safety Code, §593.005.

Current maximum rate-The cost, as
established by law, to reflect the actual cost
of support, maintenance, and treatment per
client for each facility. (For a list of the
current maximum rates contact the depart-
ment’s Reimbursement and Revenue En-
hancement Office at: TDMHMR, RRE,
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P.0. Box 12668. Austin, Texas 78701-2668
or by calling (512) 323-3171.

Department-The Texas Department
of Mental Health and Mental Retardation.

Facility-Any state hospital, state
school. state center, or other entity which is
now or hereafter made a part of the depart-
ment.

Hearing officer-The attorney as-
signed by the department’s Hearings Office
to conduct the hearing for an appeal of a
determined fee.

Person responsible for payment-The
client, the client’s spouse/parent, or other
person legally responsible for paying the
costs of support, maintenance, and treat-
ment for the client, either individually, in a
representalive capacity, or other legal ca-
pacity.

Reimbursement manager-The per-
son in charge of the Reimbursement Office
at a facility.

Responsible entity-A client’s guard-
ianship (not the guardian), estate, or trust.

SMT-Support, maintenance, and
treatment

§403 74 Determination and Notification of
Fees

(a) Assessment of fees for services
charged to parents of minor clients.

(1) The following fee compu.. -
tion chart is used as a guideline in determin-
ing fees charged to parents of minor clients
for SMT provided by department mental
retardation and mental health facilities, as
authorized by the Texas Health and Safety
Code, §552.017 and §593.075:

Figure 1: TAC 403.74(a)(1).

(2) A judgment in a divorce pro-
ceeding that provides for child support pay-
ments does not limit the fee that may be set,
nor does the judgment exempt either parent
from liability for SMT charges of the client.

(3) Failure of a parent to pro-
vide current income information may result
m a determined fee equal to the facility's
current maximum rate,

(4) A guardian's personal fi-
nances/assets are not considered in deter-
mining a fee for a minor client.

(b)  Assessment of fees for services
charged to adult clients and spouses of cli-
ents or other responsible entities

(1) Clients and their spouses or
other responsible entity who possess suffi-
cient property to reimburse the state for the
cost of the client's SMT and who are able
to pay the cost shall be charged the facili-
ty's current maximum rate. Clients and their
spouses or other responsible entities whose
property 1s not sufficient to reimburse the
state for the cost of the client’'s SMT and
who are not able to pay the cost shall be
charged less than the facility’s current max-

imum rate, based upon their ability to pay
as determined in accordance with this sec-
tion,

(2) The following provisions
apply to the determination of a fee for the
SMT of a client who is a beneficiary of a
trust or trusts.

(A) In accordance with the
Texas Health and Safety Code, §552.018
and §593.081, no portion of the corpus or
income of a trust or trusts, with an aggre-
gate principal amount not to exceed
$50,000, of which a client is the benefi-
ciary, is considered to be the property of the
client or the client’s estate, and no portion
of the corpus or income of the trust(s) is
liable for the SMT of the client, regardless
of the client's age.

(B) A trust or trusts estab-
lished prior to January 1, 1978, for a person
with mental retardation and which other-
wise meet the requirements of the law and
this section is deemed entitled to the benefit
of this section 1n the same manner as if the
trust(s) had been established on or after
January 1, 1978. A trust or trusts estab-
lished for a person with mental illness and
which otherwise meets the requirements of
the law and this section is deemed entitled
to the benefit of this section for charges for
services provided on and after September 1,
1989.

(C) The ascertainment of in-
come and principal with respect to any
trust(s) subject to this section and the appor-
tionment of the receipts and expenses of the
trust(s) is, unless otherwise legally directed,
governed by the Texas Trust Act, Texas
Property Code, §111.001, et seq.

(D) If a client is a benefi-
ciary of a trust or trusts with an aggregate
principal amount which exceeds $50,000,
then only that portion of the corpus of the
trust(s) which exceeds $50,000, and the in-
come attributable to such excess corpus, is
liable for the SMT of the client.

(i) If a client is a benefi-
ciary of two or more trusts with an aggre-
gate principal amount which exceeds
$50.000, then that portion of the corpus of
the trust or trusts established first in time
which equals $50,000, and the income at-
tributable to such corpus, is exempt from
liability for the SMT of the client.

(ii) If a client is a benefi-
ciary of a trust or trusts with an aggregate
amount which increases from an amount
which is equal to or less than $50,000, to an
amount which exceeds $50,000. then that
portion of the corpus of the trust(s) which
exceeds $50,000, and the income attribut-

able to that excess portion of the corpus, is
liable for the SMT of the client from the
date on which the aggregate principal
amount of the trust(s) exceeds $50,000 and
continues to be liable for the SMT provided
until the aggregate principal amount of the
trust(s) does not exceed $50,000.

(E) In order to qualify for the
exemption granted by the Texas Health and
Safety Code, §552. 018 and §593.081, a
trust must be created by a written instru-
ment and a copy of the trust instrument
must be provided to the department. A
trustee of the trust must, upon request, pro-
vide the department with a current financial
statemen: which reflects the value of the
trust estate.

(F) The following are not en-
titled to the exemption granted by statutes:

(i) a guardianship estab-
lished pursuant to the Texas Probate Code;

(ii) a trust established
pursuant to Chapter 142, Texas Prop-rty
Code;

(iii) the facility custodial
account established pursuant to the Texas
Health and Safety Code, Chapter 551;

(iv): the provisions of a
divorce decree or other court order relating
to child support obligations,

(v) an administration of a
decedent's estate; or

(vi) an arrangement
whereby funds are held in the registry or by
the clerk of a court.

(G) The collection of charges
assessed against any portion of the corpus
or income of a trust or trusts liable for the
SMT of a client may be deferred in the
discretion of the department when the defer-
ral of the collection is deemed to be in the
best interest of the State of Texas.

(3) In addition to income as de-
scribed in paragraph (4) of this subsection,
other factors considered in determining a
fee are:

(A) the ownership of real
and personal property;

(B) expected duration of the
client’s stay in the facility;

(C) insurance coverage,

(D) benefits from govern-
mental and nongovernmental agencies and
institutions; and
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(E) exceptional financial

hardship.

(49 Income is considered in the
determination of fees.

(A) The following fee com-
putation chart is used as a guide in deter-
mining fees for the SMT provided to clients
in department mental health facilities:
Figure 2: TAC 403.74(b)(4)(A).

(B) The foliowing fee com-
putation chart is used as a guide in deter-
mining fees for the SMT provided to clients
in department mental retardation facilities
who receive work earnings:

Figure 3: TAC 403.74(b)(4)(B).

(5) A guardian’s personal fi-
nances/assets are not considered in deter-
mining a fee for an adult client.

(c) Absences from facility. The day
of admission, death, or return from an ab-
sence is considered a full day at the facility.
The day of discharge, transfer, or departure
for an absence is considered a full day away
from the facility. Except when payment is
prohibited by law or contract, charges con-
tinue:

(1) for the entire period of an
absence when the client remains under the
care, custody, and control of facility person-
nel;

(2) for the entire period when
the client is absent from the facility for
admission to an inpatient medical facility
and charges for the medical services are not
paid by a third-party payor; and

(3) for the first three days of any
other absence from the facility from which
a return is planned.

(d) Revision of fees. A new fee
may be determined each time the reim-
bursement manager receives information in-
dicating a change in property ownership or
income.

(e) Information upon admission.
Upon admission, or shortly afterward, the
reimbursement manager or designee pro-
vides the client, family member, and/or per-
son responsible for payment with:

(1) information regarding the
facility’s current maximum rate:

(2) information on the depart-
ment’s policy for determining a fee based
upon an ability to pay; and

(3) the appropriate property/fi-
nancial/expenses forms, referred to in
§403.77 of this title (relating to Exhibits) as
Exhibit A.

(D Notification of fee. After a fee
has been determined, the person responsible
for payment is notified in writing. The no-

tice includes:

(1) the name of the client re-
ceiving SMT from the facility;

(2) the fee determined to be
charged per month;

(3) the source of funds upon
which the determined fee was based;

(4) the effective date of the fee:

(5) a statement of the recipient's
right to appeal if the recipient disagrees
with the fee and information on how to
initiate an appeal;

(6) instructions to notify the fa-
cility's reimbursement manager if property
ownership or income changes; and

(7) information on possible pay-
ments from a third party payor.

§403.75. Appeal Process.

(a) If the person responsible for
payment disagrees with the fee determined,
then the person may appeal the fee.

(b) A person intending to appeal
the determined fee notifies the reimburse-
ment manager at the facility which is pro-
viding SMT to the client of his/her intent to
appeal. The reimbursement manager imme-
diately supplies the person with:

(1) a copy of this subchapter
with the areas relevant to the appeal process
indicated;

(2) property/financial/fexpenses
statement forms, referred to in §403.77 of
this title (relating to Exhibits) as Exhibit A;
and

(3) a Notice of Appeal form, re-

ferred to in §403. 77 of this title (relating to
Exhibi¢s) as Exhibit B.

(c) A person initiates the appeal by
completing, signing, and sending the forms
(referred to in subsection (b) of this section)
to: Hearings Office, TDMHMR, Box
12608, Austin, Texas 78711-2668.

(d) The hearing officer will set a
hearing date no less than ten calendar days
nor more than 30 calendar days following
receipt of the completed forms by the Hear-
ings Office and notifies the person appeal-
ing (the appellant) by certified mail of the
hearing date.

(e) Appellants may appear on their
own behalf, be represented by an attorney
authorized to practice law in the State of
Texas, or waive their right to appear in
person or be represented. Staff from the
department's Reimbursement and Revenue
Enhancement Division represent the depart-
ment in an appeal.

(f) The appellant may choose to
have the hearing officer:

(1)  conduct the hearing in
Austin, Texas, with the appellant (and/or
representative) and the department repre-
sentative(s) present;

(2) conduct the hearing by tele-
phone conference with the appellant (and/or
representative) and the department repre-
sentative(s); or

(3) make a decision based solely
upon evidence provided by the appellant
and the department representative(s). with-
out the presence of anyone involved.

(g) The hearing officer shall:

(1) make findings of fact and
conclusions of law, separately stated, in
writing;

(2) sustain, reduce, or increase
the fee under appeal. and

(3) notify in writing the appel-
lant and the department representative(s) of
this decision and the facts upon which the
decision was made within 30 calendar days
of the hearing.

(h) The decision of the hearing offi-
cer is final and is the last step in the appeal
process.

§403.76. Filing Notice of Lien.

(a) Whenever a staff member of the
department’s Reimbursement and Revenue
Enhancement Division proposes to file a
notice of lien pursuant to the Texas Health
and Safety Code, §533.004, the staff mem-
ber will, 30 calendar days prior to filing the
written notice of the lien with the county
clerk, notify by certified mail the person
responsible for payment of the intention to
file a lien. The notice contains;

(1) acopy of the unpaid charges
along with the statutory procedures regard-
ing the filing of liens;

(2) a copy of this subchapter
with the areas relevant to the appeal process
indicated;

(3)  property/financial/expenses
statement forms, referred to in §403.77 of
this title (relating to Exhibits) as Exhibit A;

(4) a Notice of Appeal form, re-
ferred to in §403.77 of this title (relating to
Exhibits) as Exhibit B; and

(5) a statement that the recipient
has exhausted his/her appeal process, if ap-
propriate (i.e., the recipient had previously
been granted a hearing to appeal the deter-
mined fee for which he/she has unpaid

. charges).

(b) If the person whom a lien is to
be filed against had previously been granted
a hearing to appeal the fee for which he/she
has unpaid charges, then the person has
exhausted his/her appeal process and the
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department may proceed to file the notice of
lien after 30 calendar days of initial notice
of intent to file a lien as described in sub-
section (a) of this section.

(c) If the person whom a lien is to
be filed against has not requested a hearing
to appeal the fee for which there are unpaid
rharges, then the person may follow the
procedures outlined in §403.75 of this title
(relating to Appeal Process) to appeal the
determined fee.

(1) An appeal must be initiated
within 20 calendar days of receipt of the
notice of lien to stay the filing of the lien.

(2) 1If the decision of the hearing
officer in the appeal sustains the determined
fee, then the department may proceed to file
the notice of lien anytime following 30
calendar days after initial notice of intent to
file a lien as described in subsection (a) of
this section.

(d) If the person whom a lien is to
be filed against believes the department has
calculated the unpaid charges in error, then
the person notifies the department staff
member whose name appears on the notice
of intent to file a lien. The person must
provide documentation supporting his/her
claim of error to the department’s Reim-
bursement and Revenue Enhancement Divi-
sion,

(1) If personnel of the depart-
ment's Reimbursement and Revenue En-
hancement Division demonstrate that the
calculations are correct, then the department
may proceed to file the notice of lien after
30 calendar days of initial notice of intent to
file a lien as described in subsection (a) of
this section.

(2) If personne! of the depart-
ment's Reimbursement and Revenue En-
hancement Division find that the
calculations are incorrect, then the depart-
ment will correct the calculations and send
to the person responsible for payment:

(A) acopy of the correct cal-
culations; and

(B) a staement that the de-
partment has withdrawn its intent to file a
lien based upon the incorrect calculations.

§403.77. Exhibits. The following exhibits
are referenced in this subchapter:

(1) Exhibit A-property/finan-
cialfexpenses statement forms; and

(2) Exhibit B-Notice of Appeal
form.

§403.78. References.
the following statutes:

Reference is made to

(I) Texas Health and Safety
Code. Chapter 552, Subchapter B and
Chapter 593, Subchapter D;

(2) Texas Health and Safety
Code, §593.005;

(3) Texas Health and Safety
Code, §552.017 and §593. 075:

(4) Texas Health and Safety
Code, §552.018 and §593.081;

(5) Texas Trust Act, Texas

Property Code, §111.001, et seq;
(6) Texas Probate Code;

(7) Texas Property Code, Chap-
ter 142;

(8) Texas Health and Safety
Code, Chapter 551; and

(9) Texas Health and Safety
Code, §533.004.

§$403.79. Distribution. This subchapter
shall be distributed to:

(1) all members of the Texas
Board of Mental Health and Mental Retar-
dation, -

(2) management and program
staff of Central Office;

(3) superintendents and directors
of all state facilities; and
(4) advocacy organizations;

(5) upon request, to any client, a
client’s parent/spouse, person responsible
for payment, or any interested party.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Auslin, Texas, on July 28, 1995.

TRD-9509446 Ann K. Utley
Chairman
Texas Department of
Mental Health and
Mental Retardation

Effective date: August 18, 1995

Proposal publication date: February 28, 1995
For further information, please call: (512)
208-4516
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Chapter 404. Protection of
Clients and Staff

Subchapter B. Abuse, Neglect,
and Exploitation of People
Served by Providers of Lo-
cal Authorities

o 25 TAC §$5§404.41-404.55

The Texas Depariment of Mental Health and
Mental Retardation (TOMHMR) adopts new

§§404.41, 404.42, 404.44, 404.48, 404.47,
404.51, 404.53, and 404. 54, without changes
to the proposed lext as published in the June
9, 1995, issue of the Texas Register (20
TexReg 4198). Sections 404.43, 404.45,
404.48-404.50, 40452, and 404.55 are
adopted with changes. The new sections out-
line the responsibilities of local mental heatth
and mental retardaiion authorities relating to
allegations of abuse, neglect, and exploitation
involving persons served by employees and
agents of direct and contract providers.

Section 404.43 is revised on adoption to in-
clude a definition of "guardian. " Section
404.45(a)(3) is revised to require the chief
executive officer to promptly nolify the treat-
ment team or interdisciplinary team of the
person receiving services when the person
has been involved in an allegation of abuse,
neglect, or exploitation. Section 404.48(a) is
revised on adoption to delete unnacessary
language, add minor clarifying language, and
redesignate subsections. Section 404.49(c) is
revised on adoption to clarify that local au-
thorities are not responsible for ensuring
criminal prosecution of employees who fail to
report abuse, neglect, or explotation or who
falsify information related to allegations, but
are responsible for seeking prosecufion in
certain cases. Section 405.50(a)(2) is revised
fo clarify that only providars who lack online
access 10 the client abuse database should
send copies of Form AN-1-A to the Office of
Consumer Services and Rights Protection.
Section 404.52(b) is revised on adoption to
refiect the fact that the department’s Office of
Consumer Services and Rights Protection
gathers, develops, and interprels statistical
data and trends in cooperation with other
state investigatory agencies. Section 405.55
is revised o add advocacy organizations to
the distribution list.

A public hearing was heid on June 26, 1995,
at the TDMHMR Central Otfice, Austin. No
testimony was given. Written comments were
received from Advocacy, Inc., Austin; Burke
Center, Lufkin; New Avenues ol Hope, Inc.,
El Paso; Tropical Texas Center for Mental
Health and Mental Retardation, Edinburg; the
Texas Council of Community Menta! Health
and Mental Retardation Centers, Inc., Austin;
and Evelyn Cherry, Garland.

A commenter noted that although the
subchapter itself includes guardians in rele-
vant sections, language in the preamble to
the proposal failed to mention guardians. The
depariment responds that the failure to in-
clude guardians was an oversight.

A commenter questioned the need for
TDMHMR to promulgate rules governing
these matiers, stating that investigating bod-
ies have rules: The commenter suggested
that the only action necessary by the depart-
ment would be to promulgate a standard or
rule requiring comrhunity centers to comply
with investigaling agencies' rules. The
commenter reiterated this same concern with
reference {0 the statement of public benefi in
the preamble to the proposal. The depan-
ment responds that the Texas Department of
Protective and Regulatory Services (TDPRS),
which is the principal investigating agency for
communily-based programs under the pur-
view of local authorities, is an investigatory
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agency, not a regulatory agency; it is autho-
rized to address the responsibilities of its own
employees but cannot regulate action by
other entities. The TDPRS guidelines, which
are being promulgated as rules later this
year, generally govern the processes in-
volved in investigations. As stated in the pre-
amble to the proposal of this subchapter,
TDMHMR has additional important concerns
when an allegation of abuse, neglect, or ex-
ploitation of a person receiving services is
made. These concerns inciude such things as
to ensure that to the extent possible, abuse,
neglect, and exploitation are prevented; when
abuse, neglect, or exploitation occurs, the
client is given immediate and appropriate
medical/psychological care and protection;
staff can identify abuse, neglect, and exploita-
tion and know how to report it when it occurs;
the family of the alleged victim, with his or her
consent or the consent of the guardian, are
notified and involved as appropriate; staff co-
operate with investigatory agencies; appropri-
ate disciplinary action is taken; retaliatory
action is not tolerated; mechanisms are de-
veloped and implemented to handle related
allegations; and data is collected that enables
an assessment of individual authority and
system performance.

A commenter questioned how authorities can
"ensure” that a specific course of action, such
as reporting, be followed by agents if an
event is concealed. The commenter ques-
tioned how authorities can be made to "en-
sure” that cerlain actions are taken by non-
agents, e.g., ensuring that prosecution takes
place. The commenter noted that the rule
exposes authorities to potential civil and crim-
inal action based on the acts (or faiiure to act)
of agents. The department responds that the
use of the term "ensure” is consistent with
enabling legislation that provides for local au-
thorities to be delegated certain roles and
responsibilities previously assigned to the
state only. The use of the term "ensure”
means that the department requires a good
faith effort on the part of local authoritiss to
develop and maintain appropriate oversight
mechanisms to promote compliance with this
subchapter.

A commenter questioned if some of the re-
quirements exceed the authority of local au-
thorities and gave two examples: ensuring
that the district attorney prosecute, and pro-
viding training to all employees of the sheriff's
department. The department responds that
the rule addresses criminal prosecution in two
places that may be relevant to the
commenter's concerns. In §404.43, it does
not require the local authority to ensure pros-
ecution, the rule requires that local authorities
ensure that allegations of sexual exploitation
by mental health services providers are re-
ported to the district attorney consistent with
law In §404 49, language has been added to
clearly state that the local authority is respon-
sible for ensuring appropriate action is faken,
including seeking criminal prosecution, not
ensuring thal criminal prosecution occurs.
Providing training to staff of the sheriff's de-
partment who are regularly involved in deal-
ing with people who receive mental health
and mental retardation services facilitates the
delivery of quality services and does not re-
quire the development of special curricula.

A commenter noted that the rule would re-
quire both TDPRS and the Texas Department
of Human Services (TDHS) to do the same
work for every allegation involving a resident
of an Intermediate Care Facility for the Men-
tally Retarded (ICF-MR), and suggested that
nol only is this a duplication of effort, but that
it causes providers to lose valuable time pro-
viding services. The depariment responds
that the current memorandum of understand-
ing (MOU) for investigating allegations of
abuse, neglect, and exploitation in ICFs-MR,
which was executed between TDMHMR and
the Texas Depariment of Health several
years ago, is currently being revised. The
revised MOU, which is between TDMAMR,
TDPRS, and TDHS outlines procedures that
are intended to minimize duplicative investi-
gations 1o the extent possible under federal
and state laws. it is of note that the objectives
of the investigations by TDPRS and TDHS
are not duplicative: TDPRS is charged with
investigating allegations with specific refer-
ence to individuals who have ailegedly been
victimized; TDHS is responsible for investi-
gating allegations as they relate to systemic
issues affecting quality of care.

A commenter requested that a definition of
"guardian” be added to the new subchapter in
§404.43 (relating to Definitions). The depart-
ment responds that a definition has been
added.

Regarding the definition of “peer review"
found in the same section and related provi-
sions in §404.48 (relating to Peer Review), &
commenter expressed concern that peer re-
view does not allow for the full ulilization of
the professional review process and recom-
mended that the department further discuss
the issue prior to proceeding with the adop-
tion of the subchapter. The department re-
sponds that its rules governing peer review
for licensed physicians, registered nurses,
and licensed vocational nurses are consistent
with state laws and do not interfere with or
otherwise affect the use of professional re-
view processes. TDPRS and other investiga-
tory agencies are required by law to
investigate allegations of abuse, neglect, and
exploitation, without regard to the profes-
sional identity of the alleged perpetrator. The
only situation in which an allegation would not
be investigated by TDPRS or another investi-
gating agency would be when an allegation
did not involve abuse, neglect, or exploitation.
Professional review and peer review would
occur when an allegation involves clinical
practice issues, with or without components
of alleged abuse, neglect, or exploitation. In
this context, peer review could fall within the
scope of professional review or it could func-
tion independently. The policy expressed in
the rule ensures that allegations which may
involve medical and nursing procedures,
which in some cases can be invasive, are
properly evaluated for conformance to com-
munity standards of care and in keeping with
the practice acts of the involved professions.
Distinctions between abuse, neglect, and ex-
ploitation and clinical practice can be more
difficult in the fields of medicine and nursing.
Cunrently TDPRS draft rules require that if the
TDPRS investigator determines that an alle-
gation against a licensed health professional
does not constitute potential abuse, neglect,

or exploitation, the investigator will refer the
allegation to the authority’s chief executive
officer for professional review or, if a profes-
sional review committee does not exist, will
repcit the allegation to the appropriate licens-
ng board.

Concerning the definition of “provider” found
in §404.43 (relating to Definitions), a
commenter noted that the language in
subparagraph (A) could be interpreted to in-
clude all private sector ICF/MR programs
which contract with the local authority to reler
clients. The commenter expressed the belief
that this provision is not consistent with law
since providers are required 1o report allega-
tions to TDHS. The department responds that
reporting to TDHS is required by federal stat-
ute; state law does not exempt ICF-MR pro-
grams from reporting to TDPRS. The
agencies are working together to eliminate
duplicative work and processes for authori-
ties, providers, and investigatory agency staff.

A commenter stated that if the investigator's
finding is a reconimendation and is not bind-
ing, then the TOMHMR rule should provide a
mechanism by which the decision of the chief
executive officer can be appealed, similar to
the process provided in the Chapter 404,
Subchapter A of Title 25, concerning abuse,
neglect, and exploitation of persons receiving
services at TDMHMR facilities. The depart-
ment responds that the investigator's finding
is final except when it is appealed to TDPRS,
in which case the TDPRS determination on
appeal is final. Unlike TOMHMR facilities, au-
thorities are not mandated fo tie specific
types of disciplinary action to specific classes
of confirmed abuse, neglect, or exploitation. A
number of means exist for obtaining an ad-
ministrative review or investigation of situa-
tions that allegedly compromise client rights,
health, welfare, or safety, e.g., requesting re-
view by the governing body, the TDMHMR
contract manager, the public responsibility
committee, the TDMHMR Office of Consumer
Services and Rights Protection, and the |i-
censing boards of professionals.

A commenter noted that there is no provision
for the case manager and other freatment
team members to be made aware of situa-
tions in which clients are the alleged victims
of abuse, neglect, or exploitation so that ap-
propriate counseling or care can be provided.
The department responds that language in
§404.45, the chief executive officer is re-
quired to provide immediate and ongoing
medical and psychological attention o the
victim and, as needed, the alleged perpetra-
for if a client. Language in §404.45(a)(3) has
been revised on adoption to clarity the de-
partiment’s intent that the treatment team and
case manager be involved.

A commenter noted that the rules governing
TDMHMR facilities may more appropriately
address the needs of individuals in commu-
nity residential settings. The department re-
sponds the addition of language in
§405.43(a)(3) is intended to provide the same
level of protection as facility rules with regard
to chent health, welfare, and safety.

A commenter strongly supported §404.50
which provides for the classification ot allega-
tions. The commenter stated that the classifi-
cation system should remain the same to the
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extent possible to provide consistency
throughout the system over time. The
commenter noted that although the new
subchapter does not mandate it, disciplinary
action should continue in practice to be tied to
the classification system. The department
concurs.

A commenter questioned how abuse, neglect,
and exploitation processes will function in the
authority-provider structiure and questioned
how the local authority will ensure compliance
with the provisions of the subchapter. The
commenter suggested that a certain level of
prescriptiveness in rules and contracts is nec-
essary to ensure that the expectations of the
TOMHMR Central Office are clearly articu-
lated 1o both the provider and the local au-
thority. The commenter noted thal ultimate
accountability will and should remain in the
TDMHMR Central Office, and questioned the
level of oversight that would be provided,
ncluding the level and frequency of scrutiny
surrounding comipliance issues, the nature of
measures of compliance, and how these is-
sues will be reflected in the contract. The
commenter noted that TDMHMR cannot abdi-
cate its authority or responsibility to provide
services or ensure the care and treatment of
customers. The department responds that in
the reorganization of the depariment to a sys-
tem of managed care, the means by which
important client care issues are evaluated is
paramount. Existing processes will continue
unless and until replaced by other models;
these processes involve such entities as the
Office of Consumer Services and Rights Pro-
tection, the Office of Standards and Quality
Assurance, the Quality System Oversight
team, coniract managers, and public respon-
sibility committees in complaint investigation
and administrative and program review roles.
The commenter and other interested parties
are invited to share their perspectives on how
department policy can best ensure quality of
care in the managed care environment by
writing to Linda Logan, director, Office of Pol-
icy Development, P.O. Box 12668, Austin,
Texas 78711-2668.

Concerning §404.52, a commenter requested
that the language be revised to indicate that
the effort to idenlify trends and patterns will
occur through frequent and ongoing commu-
nications and analysis with TDPRS. The de-
partment responds that language has been
added.

A commenter requested that advocacy orga-
nizations be added to the list found in
§404.455 (relating to Distribution). The de-
partment responds that a reference to advo-
cacy organizations has been added.

The new sections are adopted under the
Texas Health and Safety Code, §532. 015,
which provides the Texas Department of
Mental Health and Mental Retardation with
broad rulemaking powers, and §534.052,
which gives the board rulemaking authority
for community-based mental health and men-
tal retardation services provided by commu-
nity centers and other contract providers.

§404.43. Dcfinitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

Abuse-For purposes of reporting al-
legations, the term is defined by the appro-
priste  agency  with  investigatory
responsibility. For purposes of classifying
incidents as part of the TDMHMR Client
Abuse and Neglect Reporting System
(CANRS). the definition is contained in Ex-
hibit A of this subchapter, which is referred
to in §404.53 of this title (relating to Exhib-
its).

Agent-An individual who is not an
employee of a local authority or provider
but who is working under the auspices of
the local authority or provider, such as a
consultant, volunteer, student, etc.

Allegation-A report by a person be-
lieving or having knowledge that a person
receiving services has been or is in a state
of abuse, exploitation, or neglect as defined
by investigatory agencies or in Exhibit A,
which is referred to in §404.53 of this title
(relating to Exhibits).

Chief executive officer or CEO-The
head of a local authority or provider or a
staff member temporarily or permanently
appointed to assume the designated respon-
sibilities of the chief executive officer.

Clinical practice-Relates to issues of
potentially or allegedly unsafe nursing or
medical practice or violations of the Nurs-
ing Practice Act, Licensed Vocational
Nurse Title Act, or Medical Practice Act.
These include acts or omissions of the phy-
sician or nurse which result from a lack of
competence in the profession, impaired sta-
tus, or failure to provide adequate medical
or nursing care to an individual served.

Confirmed~Term used to describe a
finding that an allegation of abuse, neglect,
or exploitation is supported by the prepon-
derance of the evidence.

Department-The Texas Department
of Mental Health and Mental Retardation.

Employee-Any person hired for a
specific job position or to be part of a
"pool” for specific job positions, expected
to work on a continuous basis, seasonally,
or to perform work of a transitory nature or
foreseeable end and meets certain minimum
performance and time-on-job expectations,
paid from a budgeted position 1n the salary
schedule and through a payroll process. A
person receiving payment as a "vocational
trainee” in a properly authorized vocational
training program is not considered to be an
employee.

Exploitation-For purposes of report-
ing allegations, the term is defined by the
appropriate agency with investigatory re-
sponsibility. For purposes of classifying in-
cidents as part of the TDMHMR Client
Abuse and Neglect Reporting System
(CANRS), the definition is contained in Ex-
hibit A of this subchapter, which is referred
to in §404.53 of this title (relating to Exhib-
its).

Guardian-An individual appointed
and qualified as a guardian of the person
under Chapter 13 of the Probate Code.

Incitement-To spur to action or in-
stigate into activity; implies responsibility
for initiating another’s actions.

Investigatory agency-An agency
with statutory authority to investigate the
abuse, neglect, or exploitation of a person
served by a provider of a local mental
health authority or a local mental retarda-
tion authority.

Local authority-An entity to which
the Texas Board of Mental Health and Men-
tal Retardation delegates its authority and
responsibility within a specified region for
the planning, policy development, coordina-
tion, resource development and allocation,
and for supervising and ensuring the provi-
sion of mental health services to persons
witn mental illness and/or mental retarda-
tion services to people with mental retarda-
tion in one or more local service areas.

Mental health services provider-An
individual, licensed or unlicensed, who per-
forms or purports to perform mental health
services, including a:

(A) licensed social worker as
defined by the Human Resources Code,
§50.001:

(B) chemical  dependency
counselor as defined by §1, Chapter 635,
Acts of the 72nd Legislature, Regular Ses-
sion, 1991 (Texas Civil Statutes, Article
45120,);

(C) licensed professional
counselor as defined by the Licensed Pro-
fessional Counselor Act, §2, (Texas Civil
Statutes, Article 4512g);

(D) licensed marriage and
family therapist as defined by the Licensed
Marriage and Family Therapist Act, §2,
(Texas Civil Statutes, Article 4512c-1);

(E) member of the clergy:

(F) physician who is "prac-
ticing medicine” as defined by Medical
Practice Act, §1.03, (Texas Civil Statutes.
Article 4495b),

(©)) psychologist offering
"psychological services” as defined by the
Psychologists’ Certification and Licensing
Act. §2. (Texas Civil Statutes. Article
4512c); and

(H) registered nurse as de-
fined by law.

Neglect-For purposes of reporting
allegations, the term is defined by the ap-
propriate agency with investigatory respon-
sibility. For purposes of classifying
incidents as part of the TDMHMR Client
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Abuse and Neglect Reporting System
(CANRS), the definition is contained in Ex-
hibit A of this subchapter, which is referred
to in §404.53 of this title (relating to Exhib-
its).

Office of Consumer Services and
Rights Protection-The office located at the
Texas Department of Mental Health and
Mental Retardation.

Peer review-A review of clinical
and/or medical practice(s) by peer physi-
cians or a review of clinical nursing prac-
tices by nurses.

Perpetrator-The person alleged to
have committed an act of abuse, neglect, or
exploitation. '

Person served-Any person receiving
services from a provider.

Prevention and Management of Ag-
gressive Behavior (PMAB-The Texas De-
partment of Mental Health and Mental
Retardation’s proprietary risk management
program which uses the least intrusive,
most effective options to reduce the risk of
injury for persons receiving services and for
staff from acts or potential acts of aggres-
sion

Provider-Any organization or entity,
associated by a contract in a working alli-
ance with a local authority or the depart-
ment to provide community-based services,
including employees or agents; or that part
of a local authority directly providing pro-
grams and services to persons with mental
illness or mental retardation, including em-
ployees or agents of the programs or ser-
vices.

Retaliatory action-Any action in-
tended to inflict emotional or physical harm
or inconvenience on an employee, agent, or
person served that is taken because he or
she has reported abuse, neglect, or exploita-
tion. This includes. but is not limited to,
harassment, disciplinary measures, discrimi-
nation, reprimand. threat, and criticism.

Sexual abuse-Any sexual activity,
including as defined in this subchapter or
sexual assault as defined in §22.011 of the
Texas Penal Code, involving a provider and
a person served. Sexual activity includes,
but is not limited to, kissing with sexual
intent, hugging with sexual intent, stroking
with sexual intent, or fondling with sexual
intent; oral sex or sexual intercourse: re-
quest or suggestion or encouragement by
staff for performance of sex with the em-
ployee him/herself or with another person
served.

Sexual exploitation-A coercive, ma-
nipulative, or otherwise exploitative pattern,
practice, or scheme of conduct, which may
include sexual contact, that can reasonably
be construed as being for the purposes of
sexual arousal or gratification or sexual
abuse of any person. The term does not
include obtaining information about a pa-
tient’s sexual history within standard ac-
cepted clinical practice.

§404.45. Reporting Abuse and Sdfeguard-
ing Persons and Evidence.

(a) The local authority shall ensure
that:

(1) provider and authority em-
ployees and agents who suspect or have
knowledge of abuse, neglect, or exploitation
of a person served:

(A) make an immediate ver-
bal report to the appropriate investigatory
agency in compliance with existing state
laws and rules and this subchapter;

(B) safeguard the person
served and secure the evidence; and

(C) as needed, assist another
person in making the report when the per-
son alleging abuse, neglect, or exploitation
is not an employee or agent, e.g., a person

.receiving services, a guest, etc..

(2) the provider CEO reports al-
legations of sexual exploitation by a mental
health services provider consistent with the
provisions of the Chapter 81, Civil Practice
and Remedies Code;

(3) the provider CEO takes nec-
essary action to provide immediate and on-
going medical and psychological attention
to the victim and, as needed, to the alleged
perpetrator if a person receiving services,
including referring the allegation to the
treatment team or interdisciplinary team (in-
cluding the case manager) of the involved
persons no later than the next working day:

(4) the provider CEO secures
the safety of the person(s) served. e.g., re-
strict access by alleged perpetrator to the
victim pending investigation; and

(5) actions to be taken by the
provider if it is determined that a person
served is responsible for abuse of another
person served are made known employees
and agents of the authority and provider.

(b) Failure to make reports of
abuse, neglect, or exploitation immediately
without sufficient justification or falsifica-
tion of fact during an investigation shall be
considered a violation of this section and
make the employee or agent subject to dis-
ciplinary or other appropriate action and
possible criminal prosecution.

(c) Any employee, agent, or person
served who in good faith reports abuse,
neglect, or exploitation shall not be sub-
jected to retaliatory action by any employee
or agent of the provider or authority or by
any person affiliated with such employee or
agent.

(1) The local authority shall pro-
vide written notification to providers that

any person who believes he or she is being
subjected to retaliatory action upon making
a report of abuse. neglect, or exploitation,
or who believes a report has been ignored
without cause, shall immediately contact the
local authority CEO and may also contact:

(A) the Office of Consumer
Services and Rights Protection, Central Of-
fice, at the toll free number 1-800-252-
8154; and

(B) the Office of the Attor-
ney General at (512) 463-2120 which, un-
der the Whistleblower Act, Texas Civil
Statutes, Article 6252-16a, may prosecute a
supervisor who suspends or terminates a
public employee for reporting a violation of
law to law enforcement authorities.

(2) The local authority shall en-
sure that retaliatory action against a person
served which might be considered abuse.
neglect, or exploitation is reported to the
investigatory agency.

(3) The local authority shall re-
quire and ensure that any employee or agent
found guilty of retaliatory action will be
subject to disciplinary or other appropriate
action,

§404.48. Peer Review.

(a) If an allegation of abuse, ne-
glect, or exploitation involves the actions of
a physician, registered nurse, or licensed
vocational nurse, the provider's CEO, in
coordination with the agency investigator,
and the provider’s medical or nursing direc-
tor, as appropriate to the discipline in-
volved, will determine whether the
allegation involves the clinical practice of a
physician, registered nurse, or licensed vo-
cational nurse.

(1) If the allegation does not in-
volve clinical practice, the investigator will
pursue an investigation. The agency respon-
sible for the investigation reports allegations
of abuse or neglect a$ required by law to the
licensing authority for the discipline under
review, €. g., to the Board of Medical Ex-
aminers for physicians, the Board of Nurse
Examiners for registered nurses, and the
Board of Vocational Nurse Examiners for
licensed vocational nurses.

(2) If a determination is made
that the allegation involves the clinical prac-
tice of a physician, registered nurse, or li-
censed vocational nurse, and the provider
has a peer review process, the investigator
shall turn the allegation over to the provider
CEO, who shall immediately refer the alle-
gation to the medical director or nursing
director, as appropriate to the discipline in-
volved, for peer review, if required by the
practice act of the profession involved, or
other action.
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(3) If a determination is made
that the allegation involves the clinical prac-
tice of a physician, registered nurse, or li-
censed vocational nurse, and the provider
does not have a peer review process, the
investigator shall report the allegation in-
volving the clinical practice of physician,
registered nurses, and licensed vocational
nurses to the appropriate licensing board, if
required by the practice act of the profes-
sion involved, or shall take other appropri-
ate action

(b) The local authority shall ensure
that if a peer review process is used, it is
consistent with state law and the rules and
practice and utle acts of the licensing agen-
cies for the professions involved. The peer
review process may be based on the follow-
ing guidelines:

(1)  for allegations involving
physicians, Operating Instruction 408-2,
governing Investigative Medical Peer Re-
view; and

(2) for allegations involving reg-
istered nurses and licensed vocational
nurses, Operating Instruction 408-1, gov-
erning Professional Nursing Quality Assur-
ance.

(¢) The authority will ensure an
impartial mechanism for peer review is used
in cases i which the allegation is against
the medical director or nussing director of
the provider

§404.49. Disciplinary and Other Action.

) (a) The local authority shall ensure
that the provider takes appropriate disciplin-
ary or other action in confirmed cases of
abuse, neglect, and exploitation. If investi-
gatory agency procedures include a process
by which the provider CEO can request a
review of the finding. the outcome of the
review 1 final and forms the basis for disci-
plinary action

(b) Nothing in this subchapter shall
preclude the provider CEO from taking dis-
ciplinary or other appropriate action pend-
ing investigation or peer review, including
termination of employment, consistent with
local authority policies and procedures The
provider CEO will notify the investigator
that disciplinary action has been taken and
the investigation will proceed.

(¢) The local authority shall ensure
that disciplinary or other appropriate action,
including seeking criminal prosecution as
appropriate, 1s taken when an employee or
agent fails to make reports immediately
without sufficient justification or an em-
ployee or agent is found to have made a
false statement of fact during an investiga-
tion.

§404.50. Reporting Responsibilities.

(a) When the alleged perpetrator is
an employee or agent of the provider or the
perpetrator is unknown, the local authority
is responsible for ensuring that the Client
Abuse and Neglect Reporting Form AN-
1-A is completed within 30 days of the
receipt of the investigative report or final
decision of an investigating agency using
the definitions found in Exhibit A of this
subchapter, which is referred to in §404.53
of this title (relating to Exhibits), and the
classification system found in Exhibit B of
this subchapter, which is referred to in
§404.53 of this title (relating to Exhibits).
The local authority is responsible for the
classification and shall ensure that:

(1) the information is entered
into the Client Abuse and Neglect Report-
ing System (CANRS); or

(2) for providers who do not
have online access, a copy of the completed
Form AN-1-A is forwarded to the Office of
Consumer Services and Rights Protection
for data entry.

(b) Abuse, neglect, or exploitation
does not include:

(1) the proper use of restraints
or seclusion, including PMAB, and the ap-
proved application of behavior management
techniques, or other actions taken in accord-
ance with written policies and procedures
developed or approved by the local author-
ity;

(2) other actions taken in ac-
cordance with the rules of the department;
or

(3) such actions as an employee
may reasonably believe to be immediately
necessary to avoid imminent harm to self,
persons served, or other individuals if such
actions are limited only to those actions
reasonably believed to be necessary under
the existing circumstances. Such actions do
not include acts of unnecessary force or the
inappropriate use of restraints of\seclusion,
including PMAB; or

(4) complaints related to rights
violations, theft of property, or daily admin-
istrative operations of a provider (e.g., staff-
ing ratios). Such complaints shall be
referred to the authority CEO for adminis-
trative action by the chief executive officer
of the provider, the rights protection officer
of the local authority, or other appropriate
parties.

(c) Complaints concerning failure
to carry out an appropriate individual pro-
gram plan or treatment plan or involving the
failure to maintain adequate numbers of
appropriately trained staff which do not re-
late to a specific allegation of abuse or
neglect will be investigated administratively
by the authority. Complaints of this type are

not reported on the Abuse and Neglect Re-
porting Form AN-1-A but may be required
to be reported by the local authority to the
department as part of the contract renewal
process.

§404.52. Departmental Oversight Responsi-
hilities.

(a) The department shall ensure the
compliance of local authorities with the pro-
visions of this subchapter.

(b) The Office of Consumer Ser-
vices and Rights Protection, in cooperation
with investigating agencies, shall monitor
and provide consultation concerning
CANRS and be responsible for the mainte-
nance of systems that provide statistical
trends in abuse, neglect, and exploitation

§404.55. Distribution.

(a) This subchapter shall be distrib-
uted to members of the Texas Board of
Mental Health and Mental Retardation;
members of the boards of agencies with
investigatory responsibilities for community
center programs; executive, management,
and program staff of Central Office: chair-
persons of boards and CEOs of local au-
thorities; interested advocacy organizations;
the Texas Board of Medical Examiners; the
Texas Board of Nurse Examiners; and the
Texas Board of Licensed Vocational Nurse
Examiners.

(b) The CEO of the local authority
shall be responsible for disseminating cop-
ies of this subchapter to:

(1) appropriate staff;

(2) providers;

(3) agents;

(4) advocacy organizations; and

(5) any person served, em-
ployee, or other person desiring a copy.

(c) The CEO of the local authority
shall be responsible for ensuring that copies
of this subchapter are prominently displayed
in providers’ programs.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on July 28, 1995

TRD-9509437 Ann Utley
Chairman
Texas Department of
Mental Health and
Mental Retardation

Effective date: September 1, 1995
Proposal publication date: June 9, 1995
For further information, please call: (512)
206-4516

¢ ¢ 9
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TABLES AND
® U RAPHICS==

Graphic material from the emergency. proposed. and adopted sections is published separately in this
tables and graphics section. Graphic material is arranged in this section in the following order: Title
Number, Part Number. Chapter Number and Section Number.

Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the following
tag: the word "Figure" followed by the TAC citation, rule number, and the appropriate subsection,
paragraph, subparagraph and so on. Multiple graphics in a rule are designated as "Figure 1" followed by
the TAC citation. "Figure 2" followed by the TAC citation.
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Figure 1: 25 TAC 403.74(a)(1) indicates that this material is located in rule 403.74 under ’
subsection (a), paragraph (1).

The parents of a client who is under 18 years of age will pay, if able to do so,
the portions of the cost of SMT for that client as may be applicable under the
following formula:

If the amount shown as
"Net Taxable Income" of
the parents as reported on
their latest current
financial statement or on
their latest federal income

tax return, at the election The monthly fee
of the parent, is: per client shall be:
Less than $4,000 , $0
4,000-4,999 10
5,000-5,999 20
6,000-6,999 30
7,000-7,999 40
8,000-8,999 50
9,000-9,999 60
For each additional $1,000

of taxable income Add $10

20 TexReg 5882 August 4, 1995 Texas Register ¢



igure 2: 25 TAC 403.74(b)(4)(A) indicates that this material is located in rule 403.74 under
section (b), paragraph (4), subparagraph (A).

Gross family monthly income: Less $400 per month for each income producing
member of the family, $100 per month for each nonincome-producing member
of the family (exclude client), except when a nonincome-producing member of the
family is attending a college or university, $200 per month may be deducted.

If the balance is between: The monthly fee
is between:

As agreed, not

$ 0-249 to exceed $25
250-499 25-75
500-749 75-125
750-999 125-175
1,000-1,249 175-225
1,250-1,499 225-275
1,500-1,749 275-325
1,750-1,999 325-375
2,000-2,249 375-425
2,250-2,499 425-475
’ 2,500-2,749 475-525
2,750-2,999 525-575
formula continues formula continues
in increments of $250 in increments of $50
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Figure 3: 25 TAC 403.74(b)(4)(B)indicates that this material is located in rule 403.74 under
subsection (b), paragraph (4), subparagraph (B). ‘

The following table is based solely upon projected monthly income from work

earnings.
If the projected monthly The monthly fee
income from work charged against
earnings is between: work earnings is:
$0-65 $0
66-75 5
76-85 10
86-95 15
96-110 25
111-125 35
126-140 45
141-160 60
161-180 .15
181-200 90
For each additional $20 Add $15
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Figure 1: 25 TAC 408.21 indicates that this material is located in rule 408.21.

MENTAL HEALTH COMMUNITY SERVICES STANDARDS

PART I.

PART IL

PART III.

PART 1V.
PART V.

PART VI.

TABLE OF CONTENTS

REQUISITE STANDARDS ................ tesasessens

Chapter One — Requisite Standards

ORGANIZATIONAL STANDARDS ..............cc...

Chapter Two — Rights & Responsibilities
Chapter Three — Information & Accessibility
Chapter Four — Records Administration
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Chapter Eight — Environment

SERVICE STANDARDS . . ..... .. ittt eiinneennn

Chapter Nine — Screening & Crisis Services

Chapter Ten — Assessment, Treatment & General Medical Care -

Chapter Eleven — Services for Children & Adolescents
Chapter Twelve — Supports to Individuals

Chapter Thirteen — Supports for Families
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REQUISITE STANDARDS
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CHAPTER 1 - REQUISITE STANDARDS

Reference Code
R — Requisite

Standard

1.1.R

Abuse, Neglect, and
Exploitation
Procedures

The MHA implements written policies and procedures regarding client abuse, neglect,
and exploitation which include prevention, reporting, and follow-up in accordance
with Chapter 404, Subchapter A (relating to Abuse, Neglect, and Exploitation in
TDMHMR Facilities) and Subchapter B (relating to Abuse, Neglect, and Exploitation
of Persons Served by Providers of Local Authorities).

1.2.R
Protection of Rights

The MHA engages in procedures and practices which promote and protect the rights,
dignity, and privacy of the individual. The MHA complies with Chapter 404,
Subchapter E (relating to Rights of Persons Receiving Mental Health Services).

1.3.R
Infection Control
Plan

The MHA implements written policies and procedures addressing chronic/carrier state
infections, life threatening infectious diseases and infectious diseases that may result
in chronic carrier state infections, such as Hepatitis, HIV and TB and includes
procedures for post-exposure management of infections. Procedures address the
monitoring of food handlers for infectious diseases, prevention of bacterial
contamination, and hygienic use of kitchen equipment and other applicable equipment.

1.4.R
Safe Environment

The environment (facilities and vehicles) is safe and free from hazards. Appropriate
safeguards exist with regard to hazardous equipment.

1.5.R
Life Safety Code

The MHA complies with the most recent edition of the National Fire Protection
Association’s Life Safety Code. All waivers or exceptions granted by the state or
local authority having jurisdiction are identified in writing and maintained in centrally
located MHA files.

1.6.R
Access to
Emergency Services

The MHA has immediate access and demonstrates the ability to access emergency
medical and psychiatric services, 24-hours-a-day, 365-days-a-year.

1.7.R

First Aid/
CPR/Seizure
Assessment
Training/Side Effects

» All direct care staff are trained and maintain competency in first aid,
cardiopulmonary resuscitation (CPR), and seizure assessment within 60 days of
hire date and maintain competency.

»  There is at least one staff member fully trained in emergency procedure on duty
at the program site at all times.

»  After demonstrating competency, licensed physicians are exempt from first aid
and seizure assessment training and licensed nurses are exempt from first aid
training; although competency must be maintained.

»  Within 60 days of employment and annually thereafter, direct care staff
demonstrate competency in the recognition, reporting, and recording of side
effects of psychotropic medications and interactions/contraindications with other
medications.

1.8.R
Suicide/Homicide
Precautions &
Training

The MHA implements written policies and procedures for suicide and homicide
precautions. Procedures are approved by an MHA psychiatrist and include written
criteria for placing or removing a person on suicide and homicide precautions.
Programs that use suicide and homicide precautions train staff performing such
procedures prior to assuming duty.

1995 MH Community Services Standards
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Screening and Crisis
Access

19.R Information regarding unusual incidents is reported by the provider to the MHA and
Unusual Incident appropriate follow-up action is taken.

Reporting

1.10.R The MHA provides a trained staffed telephone screening and crisis response system

24-hours-a-day, 365-days-a-year, available in all areas served by the MHA.
Telephone service is available at no charge and is well publicized.

1.11.R
Immediate QMHP
Assessment

Individuals who are experiencing a behavioral/emotional crisis with the potential for
life threatening behavior and/or an acute psychiatric crisis are immediately assessed
face-to-face by a Qualified Mental Health Professional (QMHP) unless delay is
clinically justified. The assessment is performed in the person’s home community
unless clinically contraindicated. The assessment is available 24 hours a day, 365
days a year unless clinically documented. The provider uses designated assessment
instruments as determined by the MHA.

1.12.R
Physician
Assessment

If life threatening behavior and/or acute psychiatric crisis is confirmed by the QMHP,
then the QMHP provides ongoing interventions and/or monitoring and the person is
assessed face-to-face by a physician, preferably a MHA psychiatrist, as soon as
possible, but within 24 hours. This assessment is documented by the physician.

[.I3.R
Staff Competencies

The MHA defines and assures ongoing competencies of staff in assessment, treatment
planning, service delivery, accommodating special needs, and assisting individuals to
access MHA services.

1.14R
Sufficient Staffing

Sufficient staffing is provided and documented to ensure safety and adequacy of
programming.

1.15.R
Separate Residential
Settings

Children, adolescents, and adults are treated in separate residential program settings.
If a single residential structure provides services for children, adolescents, and adults,
there is physical separation of the populations. Exceptions are clinically justified and
documented by a physician.

1.16.R
Use of Restraint or
Seclusion

Restraint or seclusion is used only when there is substantial risk of harm to self or
others and after other intervention strategies have been attempted and failed, using
only reasonable and necessary force. Restraint or seclusion is authorized by a
physician’s order prior to or as soon as possible, following implementation of the
procedure. No PRN orders are used and a physician’s order must be obtained prior to
reinstatement. Physician orders specify the length of time the order is in effect, not to
exceed 12 hours.

1995 MH Community Services Standards
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1.17.R
Restraint or

During mechanical restraint, staff provide the individual with circulation checks at
least every 15 minutes and the opportunity for motion or exercise during each hour of

Seclusion restraint. The individual is informed of stipulations for release initially and when
Implementation clinically appropriate and given the opportunity to process the reason for restraint.
The MHA implements procedures to ensure the proper management of individuals in
restraint or seclusion during evacuation of facilities due to drills or actual disasters.
People subject to restraint or seclusion are provided:
» regular meals and fluids;
» regularly prescribed medications;
» use of toilet as needed or at least once every 2 hours;
» a bath at least once daily;
»  safety; and
»  privacy.
1.18.R For all activities requiring a QMHP, the MHA implements policies and procedures to

Designation as a
QMHP

designate and insure initial and ongoing competency of QMHP staff.

1.19.R
Certification/
Licensure

or Registration of
Services

Services provided in hospitals or crisis stabilization units are provided in facilities
licensed by the Texas Department of Health. An MHA-operated/contracted pharmacy
is licensed by the Texas Board of Pharmacy. All MHA-operated/ contracted
residential facilities evidence applicable certification, registration, or licensure.
Evidence of such licensure is maintained and verified by the MHA.

1.20.R
Licensure/
Certification of Staff

Each physician, registered nurse, licensed vocational nurse, pharmacist and other
licensed or certified staff maintain current licensure/certification according to state
law.

1.21.R ,
ADA Compliance

The MHA complies with current Americans Disabilities Act (ADA) requirements.

‘ 1995 MH Coinmunity Services Standards
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PART 11

ORGANIZATIONAL STANDARDS

1995 MH Community Services Standards . Page 6
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CHAPTER 2 - RIGHTS & RESPONSIBILITIES

Reference Code
O — Outcome

Standard

P — Process
2.1.0 Individuals report they are treated with respect and dignity and their rights are
Dignity and Rights explained and protected.
Protection .
n 2.2.0 Individuals report due process if their rights are limited.
Due Process
2.3.P The MHA implements policies and procedures which address the rights of

Mental Health Code

individuals in accordance with the Texas Mental Health Code, (Texas Health and
Safety Code, Section 571.001 et. seq. 578.008).

24.P
Rights Protection
Rule

The MHA complies with Chapter 404, Subchapter E (relating to Rights of Persons
Receiving Mental Health Services).

2.5.p The MHA has a Public Responsibility Committee which functions in accordance with
Public Responsibility | Chapter 410, Subchapter A (relating to Public Responsibility Committees).
Committee

2.6.P The MHA complies with the individual identifying information requirements
Confidentiality Rule | specified in Chapter 403, Subchapter K (relating to Client-Identifying Information).
2.1.P The MHA is in compliance with Chapter 401, Subchapter G (relating to Community

Community Center
Rule

Mental Health and Mental Retardation Centers).

2.8.P If the MHA conducts research, then the research is conducted in accordance with
Research Title 45, Code of Federal Regulations, Part 46 (Protection of Human Subjects). "
‘ 1995 MH Community Services Standards Page 7
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CHAPTER 3 - INFORMATION & ACCESSIBILITY

Reference Code
O — Outcome
P — Process

Standard

3.1.0
Satisfaction with
Information and

Customers (e.g. individuals, families, and referring agencies) report satisfaction with
MHA service information, and service accessibility to individuals in the priority
population as defined by TDMHMR.

Accessibility

32.P The MHA implements written procedures to ensure that individuals in the priority

Prioritizing Access population, as defined by TDMHMR, receive the highest quality of services possible

to Service through the use of available resources and are the highest priority for determining
access to services without regard to their ability to pay for services.

3.3.P The MHA proactively provides information (forums, public meetings, media,

Service Information

education programs) in a format and language that is easily understandable to the
individual/community about mental illness, programs and services that are available,
and standards related to those services.

34.P
Cultural Competency

Cultural barriers to accessing services are reduced through the provision of:
» interpretive services;
» translated materials; and
» use of native language and staff.

3.5.P The MHA engages in local planning which includes:
Local Planning » the active and ongoing participation of individuals, family members,
advocates and other providers or agencies;
» establishes local needs and priorities for MH services in the service area;
» defines the role of the state facility to support the local MH service delivery
system; and
» provides input to the development of the TDMHMR Strategic Plan.
3.6.P The MHA complies with Chapter 403, Subchapter B (relating to Charges for
Charges for Community-Based Services).

Community Services

1995 MH Community Services Standards
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CHAPTER 4 - RECORDS ADMINISTRATION

Reference Code

Standard

al’—— Process
4.1.P

Record System

The MHA implements a record system which is consistent with CARE, Medicaid,
and Medicare requirements and other applicable legal and funding entities.

Records Committee

4.2.P The MHA implements a record system which maintains the integrity of the
Record record, provides organization of content, storage of records, and use of secondary
Organization/Storage records.

43.P A record administrator is designated by the MHA. The record administrator is a
Designated Record credentialed medical record practitioner or receives consultation from a
Administrator credentialed medical record practitioner on at least a quarterly basis.

44.P A records committee with representation from various disciplines, services, and

record administration:
»  reviews clinical records;
»  approves forms;
» recommends modifications to MHA policy, procedure, and
documentation practices; and
» maintains documentation of follow-up actions taken.
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CHAPTER 5 - HUMAN RESOURCES

Reference Code Standard

P — Process

5.1.P The MHA implements an ongoing process to insure that all staff (including contract
System to Ensure personnel) competencies are commensurate with specific job duties and comply
Competencies with all relevant requirements.

5.2.P Job descriptions and performance evaluations are competency based and maintained
Job Description/ by the MHA.

Performance

Evaluation

Requirements

53.P Prior to providing services, staff will demonstrate competency, to be updated

All Staff Pre-Service

annually in:
»  confidentiality;
» rights protection and reporting of violations;
» client abuse, neglect, and exploitation prevention and reporting; and
»  MHA procedures for screening and crisis intervention.

54.P
All Staff Within 60
Days

Within 60 days of employment, staff will demonstrate competency in:

» individual/family sensitivity which is provided on an ongoing basis by
individuals and family members;

» basic information about mental illness including various rehabilitative
approaches to services;

» intervention techniques for management of aggressive behavior;
MHA policies and procedures;

» infection control issues including individual responsibilities in
implementing the infection control plan and annual update training; and

» cultural awareness.

55.P
Training For
Consumers As

When consumers are hired as employees, then reasonable accommodations, as
specified in the Americans With Disabilities Act, are made.

Employees
5.6.P Pre-service training and annual updates for volunteers and students are provided
Student and -and documented to include:

Volunteer Training

» confidentiality;
»  rights protection and reporting of violations; and
» client abuse, neglect, and exploitation prevention and reporting.

Within 60 days of assignment, students and volunteers are provided:
» individual/family sensitivity which is provided on an ongoing basis by
individuals and family members;
» orientation training as determined by the MHA; and
» any additional service area specific training as determined by the MHA.

Volunteers and students who have direct contact with individuals who receive
medication are provided training in basic pharmacology including recognition,
reporting, and recording of side effects of psychotropic and other medications. This
training is provided to volunteers within 60 days of assignment and annually

"

thereafter. "
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CHAPTER 6 - QUALITY IMPROVEMENT

Reference Code
O — Outcome
P — Process

Standard

6.1.0
Improved Quality of
Life

The Quality Improvement Process results in improved quality of life for individuals
and their families.

6.2.P
Quality Improvement
Data

The quality of service delivery is improved by valid data-driven decision making.

6.3.P
Quality Improvement
Plan

The MHA, in collaboration with individuals and family members, implements a
Quality Improvement Plan including a self-assessment, which defines the processes
that will be utilized in improving services.

6.4.P
Contracts for
Services

The Quality Improvement Process insures that written contracts between the MEHA
and contract entities specify:
» the chapter(s) or standard(s) from the MH Community Services Standards
for which each contractor is responsible for compliance; and
»  contract monitoring procedures.
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CHAPTER 7 - SPECIAL. TREATMENT PROCEDURES

Reference Code Standard

P — Process

7.1.P Programs which utilize aversive or highly restrictive procedures must comply with
Aversive or Highly Chapter 405, Subchapter G (relating to Behavior Therapy Programs (MH)).
Restrictive

Procedures

7.2.P Seclusion and mecharical restraint are utilized only in psychiatric hospitals and
Seclusion & crisis stabilization units. Seclusion and brief personal restraint may be used in

Mechanical Restraint | child/adolescent day programs. Mechanical restraint will not be used in
child/adolescent day programs.

7.3.P The MHA assures that behavior management is conducted in a manner that assures
Behavior safety and dignity of the individual. An MHA-operated/contracted crisis stabilization
Management unit or psychiatric hospital complies with applicable department rules governing

behavior management.

7.4.P If a form of convulsive therapy is utilized, the MHA complies with Chapter 405,
ECT Rule Subchapter E (relating to Electroconvulsive Therapy).
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CHAPTER 8 - ENVIRONMENT

Service Sites and
Vehicles

Reference Code Standard

O — Outcome

P — Process

8.1.0 The MHA service sites and vehicles are safe, attractive, comfortable, and

appropriate to the needs of the individuals.

8.2.P
RDA Requirements

When programs provide meals, menus are nutritionally adequate to meet
Recommended Dietary Allowances (RDA) guidelines/requirements, are approved by
a registered and/or licensed dietitian, and reflect individual food preference and
special dietary needs.

8.3.P
Special Diets

Special diets, dietary counseling, and follow-up care are prescribed by a physician
in accordance with individual’s needs. Special diet menus, dietary counseling, and
follow-up are provided by a registered/licensed dietitian as prescribed and
documented in the clinical record.

8.4.P
Health Inspection

Provider programs which serve or prepare food for 10 or more individuals provide
evidence of annual health department inspection. If such inspection cannot be
provided by the health department, the MHA provides evidence that the dietitian
conducts a comparable inspection.

8.5.P
Infection Control
Plan

The MHA implements a provider-wide infection control plan approved by a
physician which includes prevention, education, and management of significant
infections. Components addressed in this plan include but are not limited to:
» prevention and management of staff/provider/consumer in the service
delivery environment;
» reporting of reportable diseases as defined and required by the Texas
Department of Health;
» complying with the Human Immunodeficiency Virus Services Act (Texas
Health & Safety Code, Section 85.001 et. seq.), the Texas Communicable
Disease and Prevention & Control Act (Texas Health & Safety Code,
Section 81.001 et. seq.), and other applicable laws (i.e., Americans with
Disabilities Act of 1990, Rehabilitation Act of 1973);
» complying with relevant parts of Chapter 405, Subchapter L (relating to
HIV Prevention, Testing & Treatment);
» isolation procedures for individuals with infections treated in provider
residential settings; and
» identification of illness or conditions which will still allow safe
participation in provider programs.
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PART III

SERVICE STANDARDS
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CHAPTER 9 - SCREENING AND CRISIS SERVICES

o Screening and crisis services include:

a)

b)

c)

d)

€)

g

Crisis Hotline

A continuously available staffed telephone service providing information,
support, intervention, and referrals to callers.

Mobile Crisis Intervention A crisis service that is delivered where and when the crisis occurs which

assures that persons in crisis are served by mental health professionals.

Crisis Walk-in Services Support and intervention offered at an identified location on an unscheduled

basis for the purpose of stabilizing or resolving a potential crisis situation
preventing the need for more restriclive services.

Crisis Support Services Short-term treatment or support offered on a scheduled basis to assist

Hospital Services

individuals in successfully managing an identified crisis.

Services provided in public, private, general, or psychiatric hospitals located
in or available to the community.

.

Crisis Stabilization Units A service provided by the MHA which is licensed by Texas Department of

Crisis Residential/
In-home Services

Health as an alternative to inpatient hospitalization.

Crisis resolution in a residential setting such as an existing residential
service, foster care, crisis hostel, or a person’s home.

Reference Code
O — Outcome
P — Process

Standard

9.1.0
Crisis Resolution

When crisis occurs, the individual’s presenting problem is resolved or managed in a
way in which the individual, family, and community are safe.

9.2.P
Access to Services

Individuals experiencing a psychiatric crisis have immediate access to a continuum
of crisis services that meet their needs, ensure their safety, and incorporate their
treatment preferences.

9.3.P When the crisis intervention activity involves referral, follow-up by staff within
Follow-up to agreed upon time frames is evidenced.

Referral

9.4.P Documentation of crisis services include:

Documentation of
Services

date, time, name (if given);

presenting problem;

services requested by the individual;

disposition;

staff involved;

actions used by provider to address the problems presented; and
individuai/family response.

Yy ¥ v ¥ VvV V¥
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“ 9.5.P Crisis contacts by an individual currently receiving other MHA services are

Communication of communicated to the continuity of services staff person within that same workday or

Crisis Contacts immediately on the next work day.

9.6.P Crisis staff coordinate services with law enforcement and other community entities

Service Coordination | that interface in crisis situations.

with Law

Enforcement .
— ]
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CHAPTER 10 - ASSESSMENT, TREATMENT AND GENERAL MEDICAL CARE
.Assessment. treatment and general medical care includes:

a) Community-Based Assessment  Services for the purpose of prioritized comprehensive collaborative
and Treatment Planning measurable treatment that reflects the needs and wishes of the individual and
builds on the strengths of the individual.

b) Medication-related Services Services for the purpose of prescribing, providing, delivering, storing, and
administering medications. Services include medication monitoring and
response to medications, assessment of symptoms, assessment of impact of
medication for the individual and family, laboratory monitoring, pharmacy
services, physical examinations and medication education.

¢) Counseling Services Interaction in which the focus is on the treatment of mental illness or
emotional disturbance.

d) Medical and Dental Services Provision of or referral for needed medical and/or dental care.

e) Partial Hospitalization Adult structured programming during the day or evening for those who
might otherwise require hospital care. Services provided are individual.
Group activities and therapies are planned, goal-oriented, time-limited, and
specified in an individualized treatment plan taking into consideration
individual preferences. Education and training activities include mental
health education, medication education, socialization, and daily living skills

training.
Reference Code Standard "
O — Outcome
P — Process
10.1.0 As a result of agreed-upon treatment, the individual’s needs are addressed and
Satisfaction with problems are reduced or resolved to his/her satisfaction.
Treatment
10.2.0 Individuals increase their coping skills and exhibit the ability to identify and manage
Symptom symptoms of mental illness.
Management
10.3.0 Medication regimens are effective in treating the targeted symptoms.
Medication Efficacy
10.4.0 Individuals understand, participate in, and consent to medication decisions.
Informed Medication
it Decision
10.5.P The MHA complies with Chapter 405, Subchapter A (relating to Prescribing of
Prescribing of Medications - Mental Health).
Medication Rule’
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10.6.P
Interim Plan

Upon admission, the MHA demonstrates that adequate planning and communication
occurs with the individual to mutually develop a written interim plan. The plan
includes follow-up instructions which facilitates, at a minimum, access to
assessments and services. Individuals agree, sign, and receive a copy of the plan on
the day of admission.

10.7.P

Time Frame
Assessment and
Treatment Plan

Within 14 calendar days of admission, the QMHP assessment is completed and the
results incorporated into the plan.

10.8.P The MHA demonstrates that assessments are performed or approved by a

QMHP Performed/ credentialed QMHP. Assessments completed by state or private providers within one

Approved year prior to admission/readmission to the MHA are reviewed and updated by the

Assessments MHA and approved by a QMHP.

10.9.P The written assessment includes:

Assessment » identifying data;

Documentation » relevant history and present status including needs, educational and
employment status, substance usage, legal, military, developmental and
current available social and support systems;

» relevant past and current medical and psychiatric information and
documented diagnosis based on all five DSM-IV axes;

» information regarding the individual’s preferences for and objections to
specific treatments;

» the needs and desires of the individual for family involvement in treatment
and services;

» strengths and natural supports, unmet needs;

» eligibility for proposed services and recommendations; and

» conclusions regarding treatment needs.

Assessments must be updated as clinically indicated or at least every two years.

10.10.P All individuals are screened for the need for case management services within 14

Case Management days of admission and when circumstances indicate the need for re-evaluation

Screening thereafter. If needed, case management services are provided.

10.11.P The treatment plan is based on assessments and is in accordance with the

Treatment Plan

individual’s wishes. The treatment plan includes measurable outcomes targeted to
identified symptoms/needs, treaiment intervention, time frames, and responsible
staff. If the individual is discharged or absent with assignment from a state facility,
then the treatment plan is reviewed and updated within 14 calendar days of the date
of discharge or absent with assignment.

10.12.P The treatment plan is reviewed every 90 days or more often as clinically indicated.
Treatment Plan The plan must be revised as documented objectives are achieved or if there are
Revicws changes in progress, toward achievement of objectives.

10.13.P There are progress notes which record progress towards outcomes in the treatment

Progress Notes

plan and other clinically significant activities or events.
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10.14.P The treatment plan and subsequent reviews address the needs and choices of the .
. Collaboration in individual, reflecting collaboration between the individual and service providers, and §

. Treatment is signed by those involved, including the family and/or significant others as ;
authorized by the individual.

10.15.P Within 30 catendar days following discharge from the MHA, a discharge summary

Discharge Summary | is entered into the record. The discharge summary includes:

» date of and reason for discharge;

» a detailed summary of MHA services received by the individual since last
admission and the response to service(s) provided;

» discharge diagnosis by a physician on all five axes; and

» referrals made and/or instructions given to the individual/family at
discharge.
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CHAPTER 11 - SERVICES FOR CHILDREN AND ADOLESCENTS

Services for children and adolescents are services specifically designed for individuals under the age of 18 years.
Common characteristics shared by all services for children and adolescents include: the provision of services in the
home community, a focus on family strengths, preservation of the family whenever possible, strong linkage to the
school and other involved agencies, sensitivity to the social, economic, cultural, and ethnic forces on youth
development, and recognition of the necessity of offering a continuum of services.

a)

b)

c)

d)

f

)

Crisis In-home Services

Crisis Services

Day Treatment

Medication-related Services

Family Support Services

Case Management

Hospital Services/
Crisis Stabilization

Crisis-oriented services to children and families in their own home.
Programs are committed to family preservation and include counseling,
skill-building, referral, and evaluation. These short-term treatment and
support services assist families in the management of an identified crisis and
link them to other supportive services when the immediate crisis is resolved.

24-hour-a-day, 365-days-a-year, service for people in severe crisis provided
by a 24-hour hotline, mobile unit, or walk-in clinic. Services include close
supervision, medical/nursing services, psychiatric assessment, counseling,
and referral.

An integrated set of educational, counseling, and family interventions.
Components include special education, counseling, parent training,
vocational training, and skill building. This service may be provided in a
variety of settings, including schools, community mental health centers, or
hospitals.

Services for the purpose of prescribing, providing, delivering, storing, and
administering medications. Services include medication monitoring and
response to medications, assessment of symptoms, assessment of impact of
medication for the individual and family, laboratory monitoring, pharmacy
services, physical examinations, and medication education.

Consultation with family members about the nature of severe emotional
disturbance; services assist family members in increasing coping skills and
include parent support groups, advocacy, and respite care. Respite care is
a brief break from usual living situations and responsibilities to reduce or
eliminate stress. Services are supportive in nature rather than treatment-
oriented. Services may be provided by introducing respite staff into usual
living situations, providing short-term residential placement, providing a
place to go during the day, or other services which are considered to
provide respite.

An aggressive intervention to a limited caseload assuring that people have
access to and receive all resources available.

System in which a single accountable individual performs activities in
service of the individual, ensuring that the individual/family has access to
and receives all resources which can help the individual/family maintain an
optimal level of functioning.

Alternatives to long-term inpatient hospitalization; services are provided in
crisis stabilization units, staffed residences, or beds in private or public
hospitals.
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h)
i
D

k)

)

m)

n)

0)

3

1))
r)

s)

Reference Code
O — Outcome

Assessment Services

Therapeutic Foster Care

Psychosocial Rehabilitation

Substance Abuse Treatment

School-related Family Support

Counseling

School-based Counseling

School-based Substance
Abuse Treatment

Foster Group Home

Other Residential

In-home Intervention Services

Prevention/Early Intervention
Program

Professional determination of an individual/family’s problems; may involve
a wide range of tools including physical exams, psychological tests, or
assessments of academic, social, family, or behavioral functioning.

24-hour specialized living arrangements for children unable to live with
their parents. Services provide a family living environment with foster
parents specifically recruited and trained in treatment.

An array of programs to enhance the individual’s network of social
supports, improve independent living skills, and provide vocational
development.

Outpatient services provided by a TCADA-licensed provider to mentally ill
children and adolescents with substance abuse problems.

Family counseling, parent support groups, advocacy, and respite care
provided by mental health staff placed in school settings primarily for the
purpose of supporting families.

Office-based services that focus on the treatment of emotional disturbances.

School-based services that focus on the treatment of emotional disturbance
for children and adolescents who are part of the priority population.

School-based services that focus on the treatment of substance abuse
problems by a licensed TCADA provider. Services are delivered to children
and adolescents who are a part of the priority population.

24-hour specialized living arrangements for small groups of children unable
to live with their parents. Services provide a family living environment wits
foster parents specifically recruited and trained in treatment.

Other 24-hour residential services such as residential treatment centers.

Multi-faceted outreach services in the individual’s own home; committed t
family preservation, caseloads permit active involvement, an
comprehensive coordination of all needed services with family.

Preventive services provided to families and communities througt
specialized programs such as parenting programs, community forums, o
other educational programs.

Standard

11.1.0
Improved Behavioral
Functioning

Children and adolescents improve in behavioral and emotional functioning.
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11.2.0 Children and adolescents whose mental illness has contributed to problems at school

I Improved School improve in school functioning.

§ Functioning

111.3.0 As a result of agreed-upon treatment, the individual’s needs are addressed and

| Satisfaction with problems reduced or resolved to the satisfaction of the individual and his/her

f Services family.

 11.4.0 Individuals and families report satisfaction regarding the assistance provided by the
Satisfaction with MHA to access community resources.

i Access _.____JI
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CHAPTER 12 - SUPPORTS TO INDIVIDUALS

Supports to individuals include:

a) Consumer Advocacy Network  Peer support activities, facilitated by the MHA, to assist individuals in
exercising their rights and making choices. Services include rights
information within and outside the mental health service system, referral to
community services such as self-help support groups, and self or peer
advocacy training.

b) Peer Support Services Voluntary, consumer-motivated and/or initiated and/or managed support
activities provided between and among individuals who have common issues
or needs.

¢) Socialization Services Activities designed to enhance social skills. Leisure time activities consistent

with those of the general public are selected and planned by individuals.
Activities include social interaction, relaxation, and fun.

d) Supported Housing Services developed by individuals, families, and service providers to enable
individuals to succeed in chosen housing situations.

— —
Reference Code Standard

‘0 — Outcome
P — Process

12.1.0 Individuals participating in self-directed advocacy improve their ability to make
Advocacy Skills their own choices and decisions.
Improvement

12.2.0 Individuals report positive benefits from peer support activities.
Peer Support Report
of Benefits
I 12.3.0 Individuals receiving socialization services demonstrate enhanced social and leisure
Socialization Skills skills.
Improvement
12.4.P Provider program provides ongoing encouragement and support of consumer
Program Support of | advocacy and peer support activities. Support includes space for meetings, training
Advocacy & Peer opportunities, and sponsorship of consumer-run activities.
Support
12.5.P Individuals express satisfaction with supports that allow them to live in the

|| Support Services for | environment of their choice.

Living Environment
of Choice e
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CHAPTER 13 - SUPPORTS FOR FAMILIES

Supports for families includes:

a)

Family Education and Classes/workshops and individual consultations which provide information

Training Services

b) Respite Services

to families regarding the nature and effects of, and treatment options for,
severe and persistent mental illness. This education and training is designed
to increase family coping skills.

A brief break from the responsibilities of providing care or from the usual
living situation to reduce stress. Services are supportive in nature rather
than treatment-oriented and reflect family and individual choice. Service
may be provided by introducing respite staff into usual living situations,
providing short-term residential placement, providing a place to go during
the day, or other services which are considered to provide respite to the
care provider.

Reference Code
O — Outcome

Standard

P — Process

13.1.0 Education/training increase families knowledge of mental illness, treatment options,
Family Knowledge and coping skills.

and Coping

13.2.0 Respite services reduce stress within the family system.

Respite Services

13.3.0
Satisfaction With
Support Facilitation

Families report satisfaction with the education/training and respite services they
receive and the MHA’s facilitation of their participation.

13.4.P The MHA implements a method of identifying families at both admission and
Identification of throughout the course of service who need training, education, and support services
Family Needs and then ensures that these services are provided.

13.5.P Families are directly involved in the design and implementation of

Family Involvement
and Input

education/training, support, and respite services.
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CHAPTER 14 - REHABILITATION SERVICES
‘ehabilitation services includes:

a) Education Services Provision of or assistance in accessing education services such as special
education, basic literacy, GED (General Equivalency Diploma), training in
the preparation and study for college, university and graduate degrees,
technical education, or other courses.

b) Skills Training Services Training of those skills in which the primary focus is to further an
individual’s independent living and community skills. Training such as
interpersonal relationship skills, preparing meals, maintaining a household,
budgeting, accessing public resources, etc. This training should occur within
a natural setting whenever possible in order to further the skill acquisition
and community inclusion.

c) Vocational Training Any training in which the primary focus is to further an individual's
employment goals. Services may include job development, placement,
coaching, follow-along, and on-the-job skills training.

——

Reference Code ) Standard
O — Outcome

14.1.0 Individuals report satisfaction with the array and quality of services offered to
Satisfaction with achieve desired skills, vocational goals, and education.

Skill Development
Services

14.2.0 Individuals develop the skills needed to live in their chosen environment.
Skill Development

| 14.3.0 Individuals achieve the education and develop the skills needed to work in their
Achievement of chosen career.
Work Skills

14.4.0 Individuals secure and maintain the employment of their choice, with ongoing
Adequate Support support as needed.

for Employment
e
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CHAPTER 15 - CONTINUITY OF SERVICES

Continuity of services includes:

a) Case Management Services System in which a single accountable staff performs activities in service of
the individual, ensuring that the individual has access to and receives, all
resources which can help reach and maintain optimal level of functioning.
b) Care Coordination Services Facilitation of access to and receipt of resources and services as needed and
coordination as the individual moves between levels of care.

c) General Support Services A variety of MHA-coordinated activities to guide families through the MH

for Families

service delivery system.

Reference Code Standard .

O — Outcome

P — Process

15.1.0 Individuals, families, and community agencies report satisfaction with the

Satisfaction with
Coordination of
Service

coordination of services.

15.2.0
Education/Skills to
Access Community

Individuals and families report that they receive the support, education, and skills
training needed to access community resources.

15.3.0
Quality of Life

Individuals and families report enhanced quality of life.

15.4.P Coordination of services is provided by a single continuity of services staff person

Service Coordinator responsible for each individual served across all programs as provided by the MHA.

Assignment For individuals assigned to a case manager, the case manager serves as the
continuity of services staff person.

15.5.P - The continuity of services staff person facilitates the individual’s treatment planning

Treatment Planning

process and implementation including the involvement of the individual, all service
providers and families.

15.6.P When the individual moves between services, continuity is ensured through
Information planning-linking activities, support services, and information provided to all parties
Transmittal as authorized by the individual.

15.7.P The MHA complies with Chapter 402, Subchapter B (relating to Continuity of
Rules Compliance Services — Mental Health).

15.8.P The MHA complies with Case Management Operating Instructions (401-2).

Case Management

Operating

Instructions
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CHAPTER 16 -HOUSING & RESIDENTIAL SERVICES

Housing and residential services include:

‘a) Treatment Training Residences ~ Living environments in which the focus is on brief treatment and training
to facilitate residents in moving to their chosen environment.

b) Assisted Living Services Safe living environments in which services provided are based on the needs
and preferences of the individual.

Reference Code Standard
O — Cutcome
16.1.0 Individuals express satisfaction with supports that allow them to live in the

Support Services for | environment of their choice.
Living Environment

of Choice
16.2.0 Individuals express satisfaction with the residential services which allow them to live
Satisfaction/Living in the environment of their choice.
Environment of
Choice
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PART IV

GLOSSARY
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A

abuse Any act or failure to act, done knowingly, recklessly, or intentionally, including
incitement to act, which causes or may cause major or minor physical and/or
emotional injury to a person receiving services from a TDMHMR facility or
community MHMR center. This includes exploitation and sexual activity between an
employee and the individual receiving services.

access An individual’s ability to obtain services to achieve the best possible outcomes.
Barriers to access may be structural, financial, or personal. The ease of access is
determined by components such as availability of services, their acceptability to
individuals, transportation, hours of operation, language, and cultural competencies.

accreditation Independent, third-party process for evaluation of the quality of an provider’s
services using nationally recognized standards. An example is the process by which
health facilities are surveyed and approved by the Joint Commission on
Accreditation of Healthcare Organizations (JCAHO).

adolescents Persons aged 13 to the 18th birthday.

advocacy The act of representing one’s own or another’s interests publicly (i.e., consumer
advocate).

all staff All categories of personnel (full-time, part-time, and contract employees, and if the

MHA contracts with providers for a service, then the contract provider staff who
deliver services to individuals).

assessment The clinical process of obtaining and evaluating historical, social, functional
ol psychiatric, developmental, or other information from the individual seeking
services. This information is used to formulate recommendations for services and

treatments.
aversive Procedures in which an undesirable behavior targeted for reduction or elimination is
procedures followed systematically by presentation of an aversive stimulus, placement in a time-

out room, physical restraint, or requirement to engage in an éffortful task.

B

behavior Interventions to increase socially adaptive behavior and to modify maladaptive or
management problem behaviors and replace them with behaviors and skills that are adaptive and
socially productive.

‘ 1995 MH Community Services Standards Page 29

) TABLES AND GRAPHIC August 4, 1995 20 TexReg 5913



C

CARE (Client
Assignment and

TDMHMR’s centralized, confidential client data base, that registers and tracks
ndividuals receiving services throughout the service delivery system. CARE uses
unique, statewide identification numbers to collect, maintain, and report information

Registration
for each person served.
System)
case Services that are provided to assist individuals with severe and persistent mental
management illness in gaining access to medical, social, educational, and other appropriate

services which will help them achieve a quality of life and community participation
acceptable to each individual.

case manager

A person who supports and assists an individual in achieving personal goals.

children

Persons aged O to the 13th birthday.

clinical record

The systematic, organized compilation of information relevant to the services
provided to an admitted individual.

competency Standards of measurement of the attitudes, knowledge, and skills of all staff.

consumer An individual receiving services funded by TDMHMR and the individual’s family
are consumers. The individual who has received or is receiving services may be a
primary consumer, while family members or friends of primary consumers who
indirectly benefit from the delivery of services may be secondary consumers. Other
terms used are "client,” "patient,” "person,” "individual," and "person or individual
receiving services."

consumer- Services planned, administered, delivered, and evaluated by persons who have

managed or received or are receiving services. An example is a drop-in center which offers a

consumer-run variety of services such as crisis intervention, socialization, mutual support groups,

. and education.
alternatives

continuity of
services

Activities undertaken to ensure coordination of services to individuals between
components in the TDMHMR service system and within each provider network. The
process provides continuity over time among the assessment and diagnosis, planning,
and treatment phases of services. The process provides for coordination at the time,
referral, transfer, or discharge of the individual to another level of care, health
professional(s), or setting(s), based on the individual’s assessed needs.

continuity of
services staff

A staff person specifically designated by the MHA to conduct continuity of services
activities, e.g., caseworker, case manager, liaison worker.

person

contract The process of overseeing and regulating written agreements, enforceable by law,

monitoring between local MHAs and providers. The local MHA ensures that providers are
A meeting all TDMHMR requirements.

contract See "all staff."

personnel
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Code, §534.053) requires TDMHMR to ensure the following services are available
throughout the state:
» community-based crisis residential services or hospitalizaticn;
»  24-hour emergency screening and rapid crisis stabilization services;
» community-based assessment, including development of interdisciplinary
treatment plans, diagnosis and evaluation services, and family support

, services, including respite care;

» medication-related services, including medication clinics, laboratory
monitoring, medication education, mental health maintenance education,
and the provision of medication;

» psychosocial rehabilitation programs, including social support activities,
community living skills, and vocational training; and

»  case management services.

d core services The Texas Mental Health and Mental Retardation Act (Texas Health and Safety

credentialing A process of review to approve a provider as adequately prepared to provide clinical
services. Specific criteria and prerequisites are applied to determine initial and
ongoing competency.

Crisis A program provided directly or by contract with a MHA which offers 24-hour
stabilization unit | residential services that are usually short-term and are offered to persons who are
(CSU) demonstrating psychiatric crisis. CSUs are licensed by Texas Department of Health

and must comply with the provisions of Chapter 401, Subchapter K (relating to
Licensure of Crisis Stabilization Units).

cultural A goal or developmental process in which professionals, agencies, and systems
competency come together in order to provide effective and quality services to multicultural
‘ populations.
D
data-driven Decision-making supported by analysis and interpretation of data.
decision-
making

direct care staff | Any employee (full-time, part-time, temporary, contract, or contract provider) whose
primary role and function is to provide continuing contact with individuals receiving

services.
discharge The termination of treatment by a provider which denotes the end of active treatment.
DSM-IV-R The American Psychiatric Association’s official classification of mental disorders,
(Diagnostic and | revised in 1994
Statistical
Manual of
Mental
Disorders)
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face-to-face

In person.

Family Support
Services

Services providing information, education, support, and counseling to family members
through sponsoring advocacy meetings, self-help groups for family members, and
counseling. All of these activities promote improved coping and problem-solving skills
on the part of the family, strengthen constructive bonding within the family, and
provide the opportunity for sharing of emotional support among families.

identifying data

The name, address, social security number, or any information by which the identity
of an individual can be determined either directly or by reference to other publicly
available information. The term includes, but is not limited to, medical records,
graphs, or charts; statements made by the individual either orally or in writing while
receiving services; videotapes, photographs, etc.; and any acknowledgement that an
individual is receiving or has received services from a facility, community center, or
other designated provider. The term does not include an identifying number assigned
by a facility. The statutes, regulations, and rules requiring that identifying data be
kept confidential apply regardless of the means or methods used to store and retrieve
the information.

individual

See "consumer."

interim plan

The initial treatment plan completed by the MHA and the individual upon admission
to services at a new MHA or upon transfer from one MHA to another. The plan is
written in clear, straightforward language which provides the individual with
necessary information and provides guidance for the staff.

M
mechanical The application of a physical device to restrict the movement of the whole or a
restraint portion of a person’s body, except as part of a normal medical or dental procedure

and for bodily support and positioning.

Mental Health
and Mental

Retardation
Act

Texas Health and Safety Code, Part 1, Chapters 531-554, also known as "House Bill
3," the act that established the Texas Department of Mental Health and Mental
Retardation. Portions of the act address organization of the agency, operation of
facilities, establishment of community MHMR centers, and provision of community-
based services.

mental health
authority
(MHA)

A mental health component designated by TDMHMR to carry out the legislative
mandate to provide certain core mental health services and coordinate continuity of
services to individuals who are members of TDMHMR’s defined priority population.
(See Texas Health and Safety Code, §532.001.) TDMHMR designates one MHA for
each local service area.
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mental illness An illness with psychologic or behavioral manifestations and/or impairment in
functioning due to a social, psychologic, genetic, physical/chemical or biologic

o disturbance.

0O

outcome For people — results of supports and services that reflect the individuals desires and
expectations. For organizations ~— results of processes that assist individuals in
achieving their desires and expectations and reflect the funding sources and
communities expectations.

P
personal The application of physical pressure to a person’s body in such a way as to restrict the
restraint movement of the whole or a portion of his or her body for a period in excess of five
minutes, except as part of a normal medical or dental procedure.
planning- Those activities which facilitate communication between the individual, the MHA, and
linking providers, to assure the coordination and delivery of services.
activities
Protection and The Protection and Advocacy for Individuals with Mental Illness Act (42 U.S.C.
Advocacy for §10802) was enacted to guarantee the rights of individuals with mental illness in 24-
. Individuals hour residential facilities. Advocacy, Inc. assists such individuals in ensuring their
ith Mental legal and human rights through education and training programs, as well as
wi enta monitoring several state hospitals and other residential facilities. Advocacy, Inc.
Illness Act works with various mental health organizations, consumer and family groups, and
(PAIMI) legislators to bring about systemic changes.
provider Any individual or organization that provides a mental health care service.
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qualiﬁed An individual providing mental health services who has one of the following

mental health qualifications:

professional » a physician, licensed by the Texas Board of Medical Examiners as defined
in Texas Civil Statutes, §4495b.

(QMHP) » a licensed or certified psychologist, or psychological associate as defined in

Texas Civil Statutes, §4512c.

a licensed professional counselor as defined in Texas Civil Statutes, §4512g.

» an advanced clinical practitioner with or without private practice recognition,
certified social worker, social worker, or social worker associate as defined

in the Human Resources Code, Chapter 50.

> a registered nurse as defined in Texas Civil Statutes, §4518.

for services provided to individuals with alcohol and other drug abuse

disorders, a Certified Alcohol and Substance Abuse Counselor (CDAC), as

defined by the Texas Association of Alcohol and Drug Abuse Counselors.
» an individual who is privileged by the MHA based on education, experience,
and demonstrated competency, with a minimum of:

e a bachelor’s degree in a human services-related field, which includes
psychology, social work, medicine, nursing, rehabilitation, counseling,
sociology, human development, gerontology, and educational
psychology. Human services-related field does not include criminal
justice, education, business, and social science;

o non-related bachelor’s degree with 2 years experience in either mental
health services or human services;

o an associate degree in a human services-related field and three years
experience in mental health services, including paid experience gained
in a mental health service setting. Mental health experience must
include assessment and plan of care development. Mental health
experience does not include clerical positions in mental health setting,
MR Aide, teacher’s aide, etc.;

e five years of mental health experience; or
combination of years of experience and education. One year of human
services-related experience (includes professional, direct care
experience gained in a recognized human service setting under
professional supervision) may substitute for each year of the required
education. Does not include teaching or law enforcement agencies
unless the setting is serving special populations.

L. Nothing in this definition should be construed to exempt any individual who qualifies
Restrictions as a "Mental Health Professional” from complying with licensing, certification,
registration, or regulatory standards, administrative rules or standards that would
otherwise apply to the individual.

quality A continuous process that identifies problems in mental health care delivery, tests
improvement solutions to those problems, and constantly monitors the solutions for improvement.
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‘rule

Any departmental statement filed with the Texas Register that implements, interprets,
or prescribes law or policy, or described procedure or practice requirements that are
in the public interest or that affect private rights or procedures. The term includes
amendment or repeal of a prior rule, but does not include statements concerning only
the internal management or organization of the department (directives) or required
technical operating procedures (manuals) that do not affect private rights.

seclusion

Confinement of the individual alone in a locked room or alone in another isolated arca
from which egress is prevented.

self-assessment
for quality

A measurement of the degree the individual and organizational outcomes are achieved
by ensuring reliability and validity of data collection and analysis and consideration of
efficiency and effectiveness of assessing outcomes. Self-assessment should involve all
stakeholders including individuals and occur with frequency.

sensitivity Training in the awareness of the nceds and emotions of others.
training
staffing A meeting among two or more interdisciplinary team members, the individual

receiving services, and/or the individual’s parents or guardian, when appropriate, to
identify and/or review the needs of the individual and to develop or amend a plan for
services (e.g., individual program plan) to meet those needs.

Support to

A range of services which provide opportunities for advocacy, peer support

Individual socialization, and supported housing to the individual receiving services.

Services

support Any service or activity which enable individuals to live as independently as possible.

services

supported Services with the capacity to provide individualized assistancc in choosing and

employment obtaining employment, integrated work sites in regular community jobs, and long-term
supports provided by identified staff who will assist in keeping employment and/or
finding another job as necessary.

supported Services with the capacity to provide individualized assistance in choosing and

housing obtaining affordable housing in the community and long-term supports provided by

identified staff that include, but are not limited to, case management and in-home
rehabilitation services to assist individuals in maintaining stable housing.
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Texas
Department of
Mental Health
and Mental
Retardation
(TDMHMR)

The agency established by the state legislature in 1965 to support, promote, and
provide a variety of services to Texas citizens in the areas of mental health, mental
illness, and mental retardation.

treatment plan

The plans which an individual and his/her provider develop to address the problems,
goals, and direction of service delivery.

Throughout the process of hospitalization and transfer to the community, the treatment
plan evolves in several distinct phases, each addressing the particular needs which are
primary at that particular time. Those phases are referred to as:

» Inpatient phase — The treatment plan is developed and/or reviewed and
revised by the treatment team of the individual (of which the individual is a
member). The review generally focuses on addressing the alleviation of
those symptoms of mental illness which have led to hospitalization and
supporting the individual’s motivation and capacity to experience further
growth in community-based treatment programs.

»  Transition phase — The treatment plan is reviewed and revised jointly by
the facility, MHA, individuals, and others, as appropriate, prior to the
absence for trial placement or discharge of the individual by a state facility
to ensure linkage to an appropriate service delivery system. The needs
addressed during the review are based on those identified during the
inpatient phase, but generally focus on transition issues. In addition, the
transition phase ensures the documentation of information about the
individual’s MHA liaison, follow-up appointments, and identification of a
location to which the individual will be discharged/absent for trial
placement.

»  Community support phase — The treatment plan is reviewed and revised by
the MHA and the individual within three weeks of his/her discharge or
absence for trial placement. The needs addressed during the review are
based on those identified during the transition phase, with consideration of
any issue that has arisen since discharge.
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PART VI

' APPENDIX
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APPENDIX I
MH SERVICE ARRAY
ADDITIONAL SERVICE DEFINITIONS

1. Screening Services — The initial point of contact, by telephone or in person, that an individual makes with
an MHA or provider. Screening is a process designed to determine what is requested, the nceded level of care,
and eligibility for services or referral.

2. Act or Assertive Community Treatment (ACT) — Services which assume the full responsibility for
comprehensive treatment for persons with severe and persistent mental iliness and a history of multiple
hospitalization, involvement with the Judicial system, homeless Shelters, or Community Residential Homes.

3. Supported Employment — Services containing the capacity to provide individualized assistance in choosing
and getting employment, integrated work sites in regular community jobs, and long-term supports provided by
identified staff who will assist in keeping employment and/or finding another job as necessary.

4. In-Home and Family Support or TDMHMR In-Home and Family Support Program — The program
developed in response to House Bill 1154 and Appropriations Rider 33 of the 70th Texas Legislature, the
purpose of which is to foster independent choice by individuals with a mental disability in the selection of
services to be provided; to assist such individuals to be able to live independently in situations most like those
experienced by persons without disabilities; to uphold the value of the family and the human dignity, pride,
and independence of the individual; and to recognize the family as the primary mainstay for many individuals
with mental disabilities. The program enables flexibility in service delivery; innovation in service provision;
minimization of barriers to service accessibility; placement of accountability for quality in the control of the
individual and/or family and the local provider; and non-duplication of services. The program does not serve
individuals with developmental disabilities who do not otherwise meet the definition of "person with a mental
disability,” as defined in Chapter 401, Subchapter L (relating to TDMHMR In-Home and Family Support
Program). Such persons may be eligible for services through the in-home and family support program of the
Texas Department of Human Services (TDHS).
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PEN

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 Hours before a scheduled meeting time. Some notices may
be received too late to be published before the meeting is held. but all notices are published in the Texas
Register-.

Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.

Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.

Meeting Accessibility. Under the Americans with Disabilities Act. an individual with a disability must
have an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers. large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consicderation to the individual's request. Those requesting auxiliary aids or services should notify
the contact person listed on the meeting summary several days prior to the meeting by mail. telephone, or

RELAY Texas (1-800-735-2989).

Texas Department of Agri-
culture
Thursday, September 7, 1995, 10:00 a.m.

Texas Department of Agnculture, 1700
North Congress Avenue, Room 298B

Austin
Office of Hearings
AGENDA,

Alleged violation of Texas Agnculture
Code, §76 116(a)(1) (Vernon 1995) and 4
Texas Administrative Code, §7.22, by Day-
ton Royal doing business as Hogg Flying
Service.

Contact: Barbara B. Deane, P.O. Box

12847, Austin, Texas 78711, (512)
463-7448.
Filed: July 28, 1995, 2:11 p.m.
TRD-9509438
¢ ] L 4

Texas Animal Health Com-
mission

Friday, August 4, 1995, 10:00 a.m.

2105 Kramer Lane

Austin

Commissioners

AGENDA.

By telephone conference call pursuant to
§2001.146(D)(2) of the Government Code:

Discussion of, and possible action on, mo-
tion for rehearing, in the matter of the ap-
peal of a dectsion by the Texas Animal
Health Commission by W. L. Churchwell,
Jr, SOAH Docket Number 554-95-0564.

Contact: Melissa Nitsche, P.O. Box 12966,
Austin, Texas 78711-2966, (512) 719-0714

Filed: July 27, 1995, 3:10 p.m
TRD-9509382

¢ ¢ ¢

State Board of Barber Ex-
aminers

Tuesday, August 8, 1995, 9:00 a.m.

333 Guadalupe, William P. Hobby Build-
ing, Room 218

Austin '
Board of Directors
AGENDA:

Opening of meeting; roll call; read and pos-
sibly approve minutes of June 6, 1995; new
business: Discussion and possible action re-
garding the election of a vice chairman of
the board. discussion regarding the National
Association of Barber Board of America
annual meeting in San Diego. September
17-21, 1995; discussion and possible action
regarding the length of the practical exam
and the written exam, discussion regarding
the new national testing company; discus-
sion and possible action regarding the use
of credit cards to reserve board member
hotel/motel rooms; discussion and possible

action regarding the executive director’s job
description; discussion and possible action
regarding a $1,100 achievement bonus for
the executive director; discussion and possi-
ble action regarding the proposed personnel
manual; the following individuals requested
information about obtaining a permit to op-
erate a barber college: June 1, 1995-Chris
Biffle, 301 East California, Gainesville,
Texas 76240; June 5, 1995-Robert Diaz,
1315 South Chadbourne, San Angelo,
Texas 76903; June 6, 1995-Samuel Wil-
liams, 3330 Hatcher, Dallas, Texas 75215;
June 8, 1995-Ron Robinson, 1400 College
Dive, Waco, Texas 76708. June 12,
1995-Lori Dunn, 250! Long Apartment
#A, Bryan. Texas 77803. June 26,
1995-Delores Law, 9937 Homestead Road,
Houston, Texas 77010; June 27,
1995-Tania Coleman, 2349 Cass Street,
Fort Worth, Texas 76112; July 12,
1995-Steve Ackerman, Dallas County Sher-
iff's Department, 138 North Industrial, Dal-
las, Texas 75207, 4313 LB 31. July 12,
1995-Naim Abdullah, Box 451204, Hous-
ton, Texas 77245-1304; July 26.°
1995-Erma Parker, 2611 Bowling Green
Avenue, Dallas, Texas 75216; July 31,
1995-Albert Bryant, 4866 Clover, Hous-
ton< Texas 77033.

Contact: Alice Mora, 333 Guadalupe, Suite

2-110, Austin, Texas 78701, (512)
305-8475.
Filed: July 31, 1995, 3:48 p.m.
TRD-9509524
¢ ¢ ¢
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Texas Bond Review Board
Tuesday, August 8, 1995, 10:00 a.m,

300 West 15th Street, Committee Room #5,
Clements Building, Fifth Floor

Austin

Planning Session

AGENDA:

I Call to order

II. Approval of minutes

IO. Discussion of proposed issues

A. Texas Department of Human Ser-
vices-lease purchase of computer network
equipment

B. Texas Department of Housing and Com-
munity Affairs-lease purchase of modular
furniture

C. Texas Water Development Board-Tax-
able Refunding Texas Water Development
General Obligation Bonds

IV. Other business
Update on status of continuing disclosure
V. Adjourn

Contact: Albert L. Bacarisse, 300 West
15th Street, Suite 409, Austin, Texas 78701,
(512) 463-1741.

Filed: July 31, 1995, 2:50 p.m.
TRD-9509521

¢ L 2 4
Conservatorship Board
Tuesday, August 1, 1995, 11:30 a.m.
710 Brazos. Perry Brooks Building
Austin
Emergency Meeting
AGENDA:

Call to order; meet in executive session to
discuss personnel matters; reconvene; and
adjournment.

Reason for emergency: Necessary for
Conservatorship Board to meet in order
meet statutory mandate

Contact: Tom Mann, 710 Brazos, Austin,
Texas 78701, (512) 867-8809.

Filed: August 1, 1995, 903 a.m.
TRD-9509530

¢ ¢ ¢
Texas Education Agency
Friday, August 11, 1995, 1:00 p.m.

Room D, Region XX Education Service
Center, 1314 Hines Avenue

San Antonio

Investment Advisory Committee on the Per-
manent School Fund (PSF)

AGENDA:

The Investment Advisory Committee on the
Permanent School Fund will meet to discuss
the stats of the PSF. This will involve a
review of historical information relevant to
the asset allocation decisions which have
recently integrated external management. In
addition, future trends will be discussed,
particularly the possibility of privatizing the
management of the fund.

Contact: Carlos Resendez, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9169.

Filed: August 1, 1995, 929 am
TRD-9509533
Monday, August 28, 1995, 10:00 a.m.

Room 1.104, William B. Travis Building,
17th and Congress Avenue

Austin

Public Committee on Public Education In-
formation (PCPEI)

AGENDA:

1. Call to order

2. Old business

Review of minutes from May meeting

Formation of the Texas Education Agency
Data Approval Committee (TEADAC): Sta-
tus report

Plan for information management and com-
munication: Status report

3. New business

Open forum

Legislative/agency activities: Discussion
Texas Education Code re-write (Senate Bill

)
Bulletin 742 review and Sunset process

Developing standards for facilitating access
to public information resources: Discussion

N . ¢
New members: Discussion

Definition of the Public Education Informa-
tion Management System (PEIMS): Discus-
sion

Contact: Nancy Vaughan, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-8110.

Filed: July 31, 1995, 10:10 am.
TRD-9509499

4 ¢ ¢
Texas Employment Commis-
sion
Tuesday, August 8, 1995, 9:00 a.m.

Room 644, TEC Building, 101 East 15th
Street

Austin
AGENDA:

Prior meeting notes; presentation by Don
Balcer; staff reports; internal procedures of
commission appeals; consideration and ac-
tion on tax liability cases and higher level
appeals in unemployment compensation
cases listed on Commission Dockets 32 and
32A; and set date of next meeting,

Contact: C. Ed Davis, 10! East 15th Street,
Austin, Texas 78778, (512) 463-2291.

Filed: July 31, 1995, 3:43 p.m.
TRD-9509523

$ ¢ ¢

Texas Commission on Fire

Protection
Tuesday, August 8, 1995, 9:00 a.m.
12675 North Research Boulevard
Austin
Fire Code Committee
AGENDA:
I. Discussion of committee’s mission.

II. Discussion and possible action relating
to the development of rules including stan-
dards to be enforced by the State Fire Mar-
shal in conducting inspections under the
authority of §417.008 of the Government
Code.

III. Discussion and possible action on future
meeting dates, agenda items, and locations.

Contact: Carol Menchu, 12675 North Re-
search Boulevard, Austin, Texas 78759,
(512) 918-7100.

Filed: July 27, 1995, 11:56 a.m.
TRD-9509367

é 2 L 2
General Services Commission

Thursday, August 10, 1995, §:30 a.m.

Racisson Hotel, 111 East Cesar Chavez
Street

Austin

Texas School Bus Committee Meeting
AGENDA:

The purpose of the meeting is to discuss
school bus bodies, chassis, engines, options,
safety items, various accessories, and the
approved products list. For further informa-
tion, please contact Ron Dyer, (512)
463-3412.

Notice of assistance at public meetings

Persons with disabilities who plan to attend
this meeting and who may need auxiliary
aids or services such as interpreters for per-
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sons who are deaf or hearing impaired,
readers, large print or Braille, are requested
to contact Ron Dyer at (512) 463-3412 at
least two work days prior to the meeting so
that appropriate arrangements can be made.

Contact: David Ross Brown, 1711 San Ja-
cinto, Austin, Texas 78701, (512)
463-3960.

Filed: July 27, 1995, 10:56 a.m.
TRD-9509366

¢ ¢ ¢
Office of the Governor,
Criminal Justice Division
Friday, August 10, 1995, 10:30 a.m.

University of Tyler School of Nursing,
1100 North Campbell

El Paso
AGENDA:

The Criminal Justice Division of the Office
of the Governor will hold a town hall meet-
ing during which Governor George W.
Bush, and the public will comment on the
topic "Seeking Solutions: On Gangs and
Juvenile Violence." This meeting is in-
tended to partially satisfy the federal re-
quirement for public hearings on the Safe
and Drug-Free Schools and Communities
Act

1. Opening comments by Karen J. Greene,
executive director, Criminal Justice Divi-
sion, Office of the Governor.

1I. Introductions by Karen J. Greene, execu-
tive director, Criminal Justice Division, Of-
fice of the Governor.

II. Comments by George W. Bush, Gover-
nor.

IV. Public comment.
V Adjournment.

Contact: Karen Greene, P.O. Box 12428,
Austin, Texas 78711, (512) 463-5706.

Filed: August 1, 1995, 9:05 a.m.
TRD-9509532

¢ ¢ L 4
Health Professions Council
Wednesday, August 9, 1995, 9:30 a.m.

Board of Medical Examiners, 1812 Centre
Creek Drive, Room 200

Austin

AGENDA:

1. Call to order, 9:30 a.m.

2. Roll call and 1ntroductions

3. Minutes of June 21, 1995, meeting
4 Reports of committees

5 Old business

6 New business

7. Other

8. Announcements

9 Comments from audience
10. Next meeting

11. Adjourn

Contact: Edward M. Boggess, 9101 Burnet
Road, Suite 109, Austin. Texas
78758-5260, (512) 873-6505.

Filed: August 1, 1995, 9:.04 am
TRD-9509531

¢ ¢ ¢

State Committee of Examin-
ers in the Fitting and Dis-
pensing of Hearing Instru-
ments

Tuesday, August 8, 1995, 1:00 p.m.

Doubletree Hotel, Dallas-Lincoln Center,
Madison Room, 5410 LBJ Freeway

Dallas
Complaints Subcommittee
AGENDA:

The subcommittee will discuss and possibly
act on the following complaints FD-
94-0006; FD-94-0019; FD-94-0025; FD-
94-0029; FD 94-0041; FD-95-0012; FD-
95-0013; FD-95-0014; FD-95-0015; FD
95-0017;, FD-95-0023; FD-95-0024. FD
95-0026; and FD-95-0028.

Contact: Bobby Schmidt, 1100 West 49th
Street, Austin, Texas /8756, (512)
834-6484). For ADA assistance, contact
Richard Butler, (512) 458-6410 or T.D.D.
(512) 458-7708 at least two days prior to
the meeting.

Filed: July 28, 1995, 11:27 a.m.
TRD-9509422
Tuesday, August 8, 1995, 4:00 p.m.

Doubletree Hotel, Dallas-Lincoln Center,
Madison Room, 5410 LBJ Freeway

Dallas
Examination Subcommittee
AGENDA:

The subcommittee will discuss and possibly
act on proposed examination from Applied
Measurement Services, Inc

Contact: Bobby Schmidt, 1100 West 49th
Street, Austin, Texas 78756, (512)
834-6484). For ADA assistance, contact
Richard Butler, (512) 458-6410 or T.D D.
(512) 458-7708 at least two days prior to
the meeting.

Filed: July 28, 1995, 11:27 am.
TRD-9509421

¢ ¢ ¢
Texas Department of Insur-
ance
Monday, August 14, 1995, 10:00 a.m.

State Office of Admunistrative Hearings,
300 West 15th Street, Suite 502

Austin
AGENDA;
454-95-0724.C

To consider whether disciplinary action
should be taken against John Michael Zaal,
Dallas, Texas, who holds a Group I, Legal
Reserve Life Insurance Agent’s License is-
sued by the Texas Department of Insurance
(continued from July 10, 1995).

Contact: Bernice Ross, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: August 1, 1995, 9:42 am.
TRD-9509535
Monday, August 14, 1995, 1:00 p.m.

State Office of Administrative Hearings,
300 West 15th Street, Suite 502

Austin
AGENDA:
454-95-0830.C

To consider whether disciplinary action
should be taken against John Henry Glenn,
Dallas, Texas, who holds a Local Recording
Agent's License issued by the Texas De-
partment of Insurance.

Contact: Bernice Ross, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: August 1, 1995, 9:42 a.m.
TRD-9509536
Tuesday, August 15, 1995, 9:00 a.m.

State Office of Administrative Hearings,
300 West 15th Street, Suite 502

Austin
AGENDA:
454-95-0514.C

To consider whether disciplinary action
should be taken against Richard Howard
Fantroy, Duncanville, Texas, who holds a
Group I Legal Reserve Life Insurance
Agent’s License and a Local Recording
Agent's License issued by the Texas De-
partment of Insurance (continued from July
25, 1995).

Contact: Bernice Ross, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6328.
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Filed: August 1, 1995, 9:42 am.
TRD-9509537
Tuesday, August 15, 1995, 1:00 p.m.

State Office of Administrative Hearings,
300 West 15th Street, Suite 502

Austin
AGENDA:
454-95-0512.C

To consider the application of Kenneth
Brumfield, New Braunfels, Texas, for an
Insurance Adjuster’s License to be issued
by the Texas Department of Insurance (con-
tinued from June 15, 1995).

Contact: Bernice Ross, 333 Guadalupe
Street. Mail Code #113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: August 1, 1995, 9:42 am.
TRD-9509538
Wednesday, August 16, 1995, 9:00 a.m.

State Office of Administrative Hearings,
300 West 15th Street, Suite 502

Austin
AGENDA:
454-95-0699.C

In the matter of Roger Gordon Wolf and
Ricky D. Lewelling (continued from June
30, 1995).

Contact: Bernice Ross, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: August 1, 1995, 9:42 am.
TRD-9509539
Wednesday, August 16, 1995, 9:00 a.m.

State Office of Administrative Hearings,
300 West 15th Street, Suite 502

Austin
AGENDA:
454-95-0875.C

To consider the revocation of the Title In-
surance Escrow Officer License issued by
the Texas Department of Insurance to
Bonney Lynn Jorgensen.

Contact: Bernice Ross, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: August 1, 1995, 9:42 am.
TRD-9509540

Thursday, August 17, 1995, 9:00 a.m.

333 Guadalupe Street, Room 1264, Tower I

Austin

Texas Health Reinsurance System

AGENDA:

Board of Directors Meeting
1. Call to order

2. Public participation

3. Discuss and take possible action on the
revised plan of operation

4. Report from the actuarial firm of
Milliman & Robertson, Inc. concerning as-
sessments, rates, terms of a contract with
the system, statutory provisions and opera-
tions, and other general business

5. Report from TDI staff concerning statu-
tory provisions and operations

6. Discuss and take possible action on the
election of chairman, secretary, and vice-
chairman for the system

7. Discussion on proposals and on the hir-
ing of an administering carrier for the sys-
tem, and take possible action on the hiring

8. Discuss and take possible action on an
interim assessment

9. Any further business

10. Setting the agenda, date and location for
next board meeting

11. Adjourn

Contact: Bernice Ross, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: August 1, 1995, 9:42 am.
TRD-9509541

¢ ¢ ¢

Texas Department of Licens-
ing and Regulation

Tuesday, August 8, 1995, 9:00 a.m.

920 Colorado, E.O. Thompson Building,
Fourth Floor

Austin

Inspections and Investigations,
Tax Consultants

AGENDA:

According to the complete agenda, the de-
partment will reconvene an administrative
hearing for the limited purpose of allowing
the respondent to offer evidence concerning
a power of attorney relevant to this case and
of permitting the department to respond
thereto. This hearing was originally con-
vened to consider possible assessment of an
administrative penalty and denial, suspen-
sion or revocation of the license for David
McCullough for violation of the Texas Civil
Statutes, Article 8886 and Article 9100, 16
Texas  Administrative Code (TAC)
§66.20(a), and the Texas Government Code,
Chapter 2001.

Property

Contact: Paula Hamje, 920 Colorado, E.O.
Thompson Building, Austin, Texas 78701,
(512) 463-3192.

Filed: July 27, 1995, 1:06 p.m.
TRD-9509369
Wednesday, August 16, 1995, 9:00 a.m.

920 Colorado, E.O. Thompson Building,
Fourth Floor

Austin

Inspections and Investigations, Manufac-
tured Housing

AGENDA:

According to the complete agenda, the de-
partment will hold an administrative hearing
to consider the possible assessment of an
administrative penalty and denial, suspen-
sion or revocation of the license for
Raymond Bogs doing business as Bog's
Mobile Home Service for violation of the
Texas Civil Statutes, Article 5221f and Ar-
ticle 9100, 16 Texas Administrative Code
(TAC), Chepter 69, and the Texas Govern-
ment Code, Chapter 2001.

Contact: Paula Hamje, 920 Colorado,
Austin, Texas 78701, (512) 463-3192.

Filed: July 27, 1995, 1:07 p.m.
TRD-9509370
Monday, August 28, 1995, 9:060 a.m.

920 Colorado, E.O. Thompson Building,
Third Floor

Austin

Inspections and Investigations, Manufac-
tured Housing

AGENDA:

According to the complete agenda, the De-
partment will hold an administrative hearing
to consider the possible assessment of an
administrative penalty and denial, suspen-
sion or revocation of the license for Thomas
D. Clegg, Jr. for violation of the Texas
Civil Statutes, Article 8700f and Article
9100, 16 Texas Administrative Code
(TAC), Chapter 69, and the Texas Govern-
ment Code, Chapter 2001.

Contact: Paula Hamje, 920 Colorado,
Austin, Texas 78701, (512) 463-3192.

Filed: July 28, 1995, 5:39 p.m.
TRD-9509464

¢ ¢ ¢

Texas State Board of Medi-
cal Examiners

Monday-Tuesday, August 7-8, 1995, 8:30
a.nt,

1812 Centre Creek Drive, Suite 300
Austin
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Texas State Board of Acupuncture Examin-
ers. Grandfathering, Reciprocity, and Appli-
cation Committee

AGENDA:

Monday, August 7, 1995

1. Call to order

2. Roli call

3 Executive session under the authority of
The Open Meetings Act, §551. 071 of the
Government Code and Article 4495b,
§2.07(b) and §2.09(0), Texas Civil Statutes
for private consultation and advice of coun-
sel concerning pending litigation relative to
applications for licensure and licensee disci-
plinary actions.

4, Open session to review applicants for
automatic licensure

9:00 a.m. Charles Johnson, Per Godsk Otte,
Gary Stier, and Arthur Glen Minshew

10:00 a.m. Jackie Kopanski and Maria Pilar
New

1100 am. Yuly Zhang and Chunhui Lu
1-00 p.m. Reconvene

Allan J. Walling, Mostafa Bighamian, Yu-
Zhi Li, and John Pascone

2:30 p.m Elhadi Kareem and Asaya
Kareem

Tuesday, August 8, 1995
5. 9:00 a.m. Reconvene

6. Executive session under the authority of
The Open Meetings Act, §551. 071 of the
Government Code and Article 4495b,
§2.07(b) and §2.09(0), Texas Civil Statutes
for private consultation and advice of coun-
sel concerning pending litigation relative to
applications for licensure and licensee disci-
plinary actions.

7. Open session to review applicants for
automatic licensure

9:00 a.m. Joe Santos, Mark Hogan, Ronald
Shipman, Henrietta Rice Murayama, Ralph
Britt, and Nelda English

Open session to review applicants for licen-
sure by endorsement

Hsiao-Fen Chuc and Masaaki Nakano
8. Adjourn

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728,
Ext. 402, Fax: (512) 834-4597.

Filed: July 28, 1995, 4:19 p.m.
TRD-9509456

Tuesday, August 8, 1995, 10:30 a.m.

1812 Centre Creek Drive, Suite 300

Austin

Texas State Board of Acupuncture Examin-
ers Examination, Licensure and Fee Com-
mittee

AGENDA.:
1. Call to order
2. Roll call

3. Executive session under the authority of
the Open Meetings Act, §551. 071 of the
Government Code and Article 4495b,
§2.07(b) and §2.09(0), Texas Civil Statutes
for private consultation and advice of coun-
sel concerning pending litigation relative to
applications for licensure and licensee disci-
plinary actions.

4. Open session to review applicant for
licensure by Examination

Edward Zarandin Saloma
5. Adjourn
Contact: Pat Wood, P.O. Box 149134,

-Austin, Texas 78714-9134, (512) 834-7728,

Ext. 402, Fax: (512) 834-4597.

Filed: July 28, 1995, 4:19 p.m.
TRD-9509457

Tuesday, August 8, 1995, 11:00 a.m.

1812 Centre Creek Drive, Suite 300

Austin

Texas State Board of Acupuncture Examin-
ers

AGENDA:

1. Board meeting call to order

2. Roll call

3. Speakers on auricular acupuncture

4. Citizen communication: a maximum of
20 speakers will be allowed to speak to the
board for up to three mintues each, on a
"first-come, first-served” basis regarding
acupuncture concerns,

5. Discussion, recommendations and possi-
ble action on auricular acupuncture.

6. Discussion, recommendations and possi-
ble action on rules related to licensure and
acupuncture schools.

7. Discussion, recommendations and possi-
ble action on participation in the develop-
ment of computer simulated point location
exam of National Commission for the Certi-
fication of Acupuncturists.

8. Approval of board meeting dates for
1996.

9. Approval of minutes

a. Approval of June 89, 1995
Grandfathering, Reciprocity, and Applica-
tion

b. Approval of June 9, 1995 board meeting
minutes

c. Approval of June 9, 1995 Education
Committee meeting minutes

10. Presentation of reports from committee
meetings on August 7-8, 1995.

a. Grandfathering, Reciprocity and Applica-
tion Committee

b. Examination, Licensure and Fee Com-
mittee

11. Report from executive director, Bruce
A. Levy, MD,, J.D.

12. Adjourn

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728.
Ext. 402, Fax: (512) 834-4597.

Filed: July 28, 1995, 4:19 p.m.
TRD-9509458

Thursday-Friday, August 10-I1, 1995,
2:00 p.m. and 9:00 a.m., respectively.

1812 Centre Creek Drive, Suite 300
Austin

Physician Assistant Advisory Council, Long
Range Planning Committee

AGENDA:

Thursday, August 10, 1995, 2:00 p.m.
1. Call to order

2. Roll call

3. Discussion and action on proposed
amendments to the physician assistant rules.

Friday, August 11, 1995, 9:00 am.
1. Call to order
2. Roll call

3. Representative from The Center for Rural
Health Initiative will discuss rules for
implementating loan repayment program.

4. Financial report
5. Executive director’s report,

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728,
Ext. 402, Fax: (512) 834-4597.

Filed: July 28, 1995, 4:19 p.m.
TRD-9509453

Friday, August 11, 1995, 9:00 a.m.

1812 Centre Creek Drive, Suite 300

Austin

Physician Assistant Advisory Council, Li-
censure Committee

AGENDA:
1. Call to order
2. Roll call

3. Review of licensure applicants referred to
the Licensure Committee by the executive
director for determinations of eligibility for
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licensure:* Ken Washington, Kathleen
Parkin-Paul, Tony Moreno, Clarence
Moseley, Charles Scott, Lance Chmura,
Susan McCormick, David Brewer

4. Review of Physician Assistant applica-
tions for permanent licensure.'

5. Report by executive director regarding'

a. Withdrawal of applications after decision
of Licensing Committee.

b Requests for rehearing of applicants after
decision of Licensing Comnmittee.

c. Applicants with histories of substance
abuse.

i Executive session under the authornty of
the Open Meetings Act, §551. 071 of the
Government Code and Article 4495b, and
Article 4495b-1, §4(h), Texas Civil Statutes
and Title 22 of the Texas Admunistrative
Code, §1853(h) .

Contact: Pat Wood, PO. Box 149134,
Auslin, Texas 78714-9134, (512) 834-7728.
Ext. 402, Fax. (512) 834-4597.

Filed: July 28, 1995, 4:19 p.m.
TRD-9509454

Friday, August 11, 1995, 2:00 p.m.

1812 Centre Creek Drive, Suite 300

Austin

Physician Assistant Advisory Council

AGENDA;

1. Call to order

2. Roll call -

3. Consideration of waiver requested by Big
Bend Regional Medical Center to allow
Clifton Pearce, M.D. to supervise more than
two full-time physician assistants.

4. Approval of 1996 board meeting dates

5 Approval to change September 1995
meeting date from the 15th to the 22nd.

6. Executive director’s report
7 Update on board member travel.

8. Report and recommendations from the
Long Range Planning Committee.

9. Recommendation from the Licensure
Committee related to approval of physician
assistant applications for permanent licen-
sure.

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728,
Ext. 402, Fax: (512) 834-4597.

Filed: July 28, 1995, 4:19 p.m.
TRD-9509455

L4 4 ¢

Midwestern State University
Thursday, August 3, 1995, 3:00 p.m.
3410 Taft Boulevard, Hardin Board Room
Wichita Falls

AGENDA.

The Executive Commuttee will review and
approve May 11, 1995 committee minutes
and a recommendation will be made by a
nominating committee for board officers for
the 1996 and 1997 biennium The commit-
tee will receive recommendations and dis-
cuss the Board of Regents meetings dates
for 1995-1996. outside and general counsel
agreements, the Information Systems Bien-
nial Operating Plan for Fiscal Years 1996
and 1997, a landscaping contract for Pierce
and Killingsworth Halls, a contract to repair
the Fain Fine Arts Building roof, easement
requests from the City of Wichita Falls, and
modifications of the contract with Supreme
Fitness.

Contact: Deborah L. Barrow, 3410 Taft
Boulevard, Wichita Falls, Texas 76308,
(817) 689-4212.

Filed: July 28, 1995, 8.51 am.
TRD-9509395

Thursday, August 3, 1995, 3:30 p.m,

3410 Taft Boulevard, Hardin Board Room

Wichita Falls

Board of Regents Finance and Audit Com-
mittee

AGENDA:

The Finance Commuttee will review min-
utes of the committee meeting February 9,
1995, and will receive recommendations
and discuss the use of an investment advi-
sor, financial disclosure statements for the
president, vice president for business affairs
and controller, an internal audit plan for
1995-1996, an increase in the general use
fee. a new international student advising
fee, and an increase in the thesis binding
fee. Additional recommendations will be
received and discussed concerning non-
resident tuition increase, senior citizen ex-
emptions, Aid for Dependent Children tu-
ition exemption, bond financial services,
bond counsel, signatures required on uni-
versity accounts, a budget transfer to fund
the 1994-1995 budget, and ratification of
items $15, 000 and under approved by pres-
ident per board authorization. The commit-
tee will consider a proposed 1995-1996 op-
erating budget and HEAF allocations for
1995-1996. Discussion concerning person-
nel and salary related matters in the operat-
ing budget will be discussed in executive
session #rs legally justified in accordance
with the Texas Open Meetings Act, Article
6252-17.

Contact: Deborah L. Barrow, 3410 Taft
Boulevard, Wichita Falls, Texas 76308,
(817) 689-4212.

Filed: July 28, 1995, 851 a.m.
TRD-9509396

Thursday, August 3, 1995, 4:00 p.m.

3410 Taft Boulevard, Hardin Board Room

Wichita Falls

4
Board of Regents Personnel and Curriculum
Committee

AGENDA:

The Personnel and Curriculum Committee
will review minutes of the committee meet-
ing May 11, 1995, Information will be re-
ceived concerning enrollment and small
class reports in the first and second summer
session 1995, and the last day enrollment
report for the spring 1995 semester. The
committee will receive recommendations
and consider position changes in the fiscal
year 1994-1995 budget, a legislated student
assistance office, unit requirements for ad-
mission to MSU, auxiliary education sites
for radiologic sciences, and possible coop-
erative doctoral program with the Univer-
sity of North Texas. Policy Manual revi-
sions will be presented as follows: 2.31,
Selection of Coaches; new policy 2.325,
Recruitment of Student Athletes by Institu-
tional Representatives; 2.37, Financial Aid
Advisory Appeals Committee; 3.125, Stan-
dards for Promotion; 3.329, Social Security
Benefits; 4.112, Alcoholic Beverages on
Campus; 4.117, Clark Student Center Ball-
room rental fees for off-campus groups;
4 152, Rollerblading and Rollerskating on
Campus; and 4.183, Investment Policy. A
recommendation concerning promotion of a
faculty member and discussion of the uni-
versity president’s salary will be discussed
in executive session as legally justified and
properly posted in accordance with the
Texas Open Meetings Act, Article
6252-17, §2(g).

Contact: Deborah L. Barrow, 3410 Taft
Boulevard, Wichita Falls, Texas 76308,
(817) 689-4212.

Filed: July 28, 1995, 851 am.
TRD-9509397

Thursday, August 3, 1995, 4:30 p.m.

3410 Taft Boulevard, Hardin Board Room

Wichita Falls

Board of Regents Student Services Commit-
tee

AGENDA:

The Student Services Committee will re-
view minutes of the committee meeting
May 11, 1995 and will receive information
concerning housing and residence hall sum-
mer renovations,
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Contact: Deborah L. Barrow, 3410 Taft
Boulevard, Wichita Falls, Texas 76308,
(817) 689-4212.

Filed: July 28, 1995, 8:51 am.
TRD-9509398

Thursday, August 3, 1995, 5:00 p.m.

3410 Taft Boulevard, Hardin Board Room

Wichita Falls

Board of Regents University Development
Committee

AGENDA:

The University Development Commuttee
will review minutes of the commuittee meet-
ing May 11, 1995. Summeries of gifts,
grants and pledges September 1. 1994
through July 6, 1995 will be presented for
review of the board. Resolutions of appreci-
ation will be presented for approval as nec-
essary, including resolutions for the Priddy
Foundation, the Wilson Foundation and
Wichita General Hospital.

Contact: Deborah L. Barrow, 3410 Taft
Boulevard, Wichita Falls, Texas 76308,
(817) 589-4212,

Filed: Tuly 28, 1995, 8:51 am.
TRD-9509399

Thursday. August 3, 1995, 5:15 p.m.

3410 Taft Boulevard, Hardin Board Room

Wichita Falls

Board of Regents Athletics Committee

AGENDA.

The Athletics Committee will review min-
utes of the committee meeting May 11,
1995 and will receive information and dis-
cuss the transition to NCAA Division
II/Lone Star Conference and Title IX com-
pliance review.

Contact: Deborah L. Barrow, 3410 Taft
Boulevard, Wichita Falls, Texas 76308,
(817) 689-4212.

Filed: July 28, 1995, 8:53 am.
TRD-9509400

Friday, August 4, 1995, 9:00 a.m.

3410 Taft Boulevard, Hardin Board Room

Wichita Falls

Board of Regents

AGENDA: '

The Board of Regents will consider the
minutes of the May 12, 1995 and July 11,
1995 Board of Regents meetings and review
the financial reports for the months of
April, May and June, 1995. The board will
consider recommendations and receive in-
formation from the Executive, Finance, Per-
sonnel and Curriculum, Student Service,
University Development and Athletics

Commuttee. Information will additionally be
presented concerning information systems
at MSU as well as an overall update by the
president of the university, The Board of
Regents of Midwestern State University re-
serves the right to discuss any items in
executive session whenever legally justified
and properly posted in accordance with the
Texas Open Meetings Act, Article
6252-17 Recommendations for faculty pro-
motion, personnel and salary matters relat-
ing to the MSU operating budget, and dis-
cussion of the university president’s salary
will be discussed in executive session as
allowed by §2(g) of the Texas Open Meet-
ings Act.

Contact: Deborah L. Barrow, 3410 Taft
Boulevard, Wichita Falls, Texas 76308,
(817) 689-4212

Filed: July 28, 1995, 853 a.m.
TRD-9509401

¢ ¢ ¢

Texas Natural Resource Con-
servation Commission '

Monday, August 21, 1995, 2:00 p.m.

Hampton Inn Conference Room, 11010 IH-
10 West

San Antonio
AGENDA-

On an application by Waste Technologtes,
Inc., Proposed Registration ~Number
MSW40085, to construct and operate a
Type V liquid waste transfer facility. The
proposed site contains approximately 0 809
acres, will accept up to 100, 000 gallons of
grease trap waste per day, and will be lo-
cated at 10360 U.S. Highway 90 West in
the City of San Antonio, Bexar County,
Texas.

Contact: Charles Stavley or Ann Scudday,
P.O Box 13087, Austin, Texas 78711,
(512) 239-6687 or (512) 239-4756.

Filed: July 28, 1995, 1:05 p.m.
TRD-9509433

¢ ¢

Public Utility Commission of

Texas
Tuesday, August 8, 1995, 10:00 a.m.
7800 Shoal Creek Boulevard
Austin
Hearings Division
AGENDA:

A prehearing conference has been sched-
uled in Docket Number 14452-Complaint
of Carolyn Arnold Communications Con-
sultant, Inc. on behalf of Manor Downs

against Southwestern Bell Telephone Com-
pany

Contact: Amalija J. Hodgins, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: July 28, 1995, 2:10 p.m.
TRD-9509436

Tuesday, August 8, 1995, 10:15 a.m.

7800 Shoal Creek Boulevard

Austin

Hearings Division

AGENDA:

A prehearing conference has been sched-
uled in Docket Number 14453-Complaint
of Carolyn Arnold Communications Con-
sultant, Inc. on behalf of Turbomachinery
Repair, Inc. against Southwestern Bell Tele-
phone Company.

Contact: Amalija J. Hodgins, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: July 28, 1995, 2:10 p.m
TRD-9509435

Thursday, August 10, 1995, 9:00 a.m,

7800 Shoal Creek Boulevard

Austin

Hearings Division

AGENDA:

A prehearing conference will be held on the
above date and time in Docket Number
14434: Complaint of Larry Wade against
GTE Southwest, Inc., regarding Centranet
Service.

Contact: Amalija J. Hodgins, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August !, 1995, 8:13 a.m.
TRD-9509528

Tuesday, October 31, 1995, 9:00 a.m.

7800 Shoal Creek Boulevard

Austin

Hearings Division

AGENDA:

A hearing on the merits has been scheduled
in Docket Number 14374-Application of
Sam Rayburn G&T Electric Cooperative,
Inc. to reconcile rule expenses for the
period March 1992 through February 1995.

Contact: Amalija J. Hodgins, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: July 31, 1995, 3:12 p.m,
TRD-9509522

¢ ¢ ¢
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Railroad Commission of
Texas
Tuesday, August 8, 1995, 9:30 a.m.

1701 North Congress, First Floor Confer-
ence Room 1-111

Austin

AGENDA:

The Commission will consider an act on the
agency budget, fiscal and administrative
matters and the Administrative Services Di-
viston Director's report on division admin-

istration. budget. procedures and personnel
matters.

Contact: Roger Dillon, P.O. Box 12967,
Austin, Texas 78711-2967, (512) 463-7257.

Filed: July 28, 1995, 10:40 am.
TRD-9509413
Tuesday, August 8, 1995, 9:30 a.m.

1701 North Congress, First Floor Confer-
ence Room 1-ill

Austin
AGENDA:

The Commission will consider an act on the
Office of Information Services Director’s
report division administration, budget, pro-
cedures and personnel matters.

Contact; Brian W. Schaible, P.O. Box
12967. Austin, Texas 78701, (512)
463-6710.

Filed: July 28, 1995, 10:41 am.
TRD-9509414
Tuesday, August 8, 1995, 9:30 am.

1701 North Congress, First Floor Confer-
ence Room 1-111

Austin
AGENDA:

The Commission will consider an act on the
Information Manager's report on informa-
tion resource planning documents.

The Commission will consider and act on
the Information Resource Manager’s report
on the administration, budget, procedures,
equipment acquisitions, contracts, work
schedules and quarterly updates associated
with the Department of Energy-RRC Area
of Review (AOR) Data Management En-
hancements Grant Status Review.

Contact: Mel Mireles, P.O. Box 12967,
Austin, Texas 78701, (512) 463-7249.

Filed: July 28, 1995, 10:41 am.
TRD-9509415
Tuesday, August 8, 1995, 9:30 a.m.

1701 North Congress, First Floor Confer-
ence Room 1-111

Austin
AGENDA:

The Commission will consider an act on the
Automatic Data Processing Division Direc-
tor's report on division administration, bud-
get, procedures, equipment acquisitions and
personnel matters.

Contact: Bob Kmetz, P.O. Box 12967,
Austin, Texas 78701, (512) 463-7251.

Filed: July 28, 1995, 10:42 am.
TRD-9509416
Tuesday, August 8, 1995, 9:30 a.m.

1701 North Congress, First Floor Confer-
ence Room 1-111

Austin
AGENDA:

The Commission will consider an act on the
agency administration, budget, policy and
procedures, and personnel matters for all
divisions. The Commission may meet in
executive session to consider the appoint-
ment, employment, evaluation, re-
assignment, duties, discipline and/or dis-
missal of personnel.

Contact: Mark Bogan, P.O. Box 12967,
Austin, Texas 78711-2967, (512) 463-6981.

Filed: July 28, 1995, 10:40 am.
TRD-9509417
Tuesday, August 8, 1995, 9:30 a.m.

1701 North Congress, First Floor Confer-
ence Room 1-111

Austin
AGENDA:

The Commission will consider an act on the
Surface Mining and Reclamation Division
Director’s report on division administration,
budget, procedures, and personnel matters.

Contact: Melvin B. Hodgkiss, P.E.. P.O.
Box 12967, Austin, Texas 78711, (512)
463-6901.

Filed: July 28, 1995, 10:43 am.
TRD-9509418
Tuesday, August 8, 1995, 9:30 a.m.

1701 North Congress, First Floor Confer-
ence Room 1-111

Austin
AGENDA:

According to the complete agenda, the Rail-
road Commission of Texas will consider
various applications and other matters
within the jurisdiction of the agency includ-
ing oral arguments at the time specified.
The Railroad Commission of Texas may
consider the procedural status of any con-
tested case if 60 days or more have elapsed
from the date the hearing will closed or
from the date the transcript was received.

The Commission may meet in Executive
Session on any items listed above as autho-
rized by the Open Meetings Act.

Contact: Carole J. Vogel, P.O. Box 12967,
Austin, Texas 78711, (512) 463-7033.

Filed: July 28, 1995, 10:44 am.
TRD-9509419
Tuesday, August 14, 1995, 9:30 a.m.

1701 North Congress, 12th Floor Confer-
ence Room 12-126

Austin
AGENDA:

The Railroad Commission of Texas will
hear oral arguments and act accordingly on
the following items:

Docket Number 04-0207250, Commission
called hearing to give Valero Transmission,
L.P., an opportunity to appear and show
cause why they should not be found in
violation of Statewide Rule 73 and to its
20" pipeline between Kelsey and Falfurrias,
in Brooks County, Texas.

Rule 37 Cause Number 0206334, Enron Oil
and Gas Company's application for an ex-
ception to Statewide Rule 37 for its Frank
Reed 117 Lease, Well Number 17, Sawyer
(Canyon) Field, Sutton County, Texas.

Contact: L. Borella, P.O. Box 12967,
Austin, Texas 78711-6927, (512) 463-6924.

Filed: July 28, 1995, 10:39 am.
TRD-9509412

¢ ¢ ¢

Texas Real Estate Commis-
sion
Monday, August 7, 1995, 8:00 a.m.

Conference Room 235, Second Floor,
TREC Headquarters Office, 1101 Camino
La Costa

Austin
AGENDA:

Call to order; demonstrations of alternative
educational delivery methods; minutes of
June 26, 1995 commission meeting; staff
reports for June 1995; discussion and possi-
ble action to approve biennial operating
plan for information resources; discussion
and possible action to approve achievement
bonuses for classified employees: discus-
sion and possible action to propose repeal
of 22 TAC §535.164 concerning disclosure
of agency; consideration of request from
Texas Real Estate Buyer Agent's Associa-
tion relating to disclosure notice and ap-
pointment of task force; discussion and pos-
sible action to adopt proposed amendment
to 22 TAC §535.13 concerning real estate
license requirements to arrange for persons
to occupy vacant residential property; dis-
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cussion and possible action to adopt pro-
posed amendments to 22 TAC §535.61,
concerning acceptance of courses, §535.60,
concerning proprietary schools, §535.71
concerning mandatory continuing education
and 22 TAC §535.101 concerning fees; ex-
ecutive session to discuss pending litigation
pursuant to Texas Government Code,
§551.071 and appointments to the Texas
Real Estate Broker-Lawyer Committee
pursuant to Texas Government Code,
§551.074; discussion and possible action to
authorize payments from recovery funds;
discussion and possible action to appoint
members of the Texas Real Estate Broker-
Lawyer Committee; discussion and possible
action to approve education providers,
courses or instructors; discussion of 22
TAC §535.61(aa) concerning ten-year limit
on core course acceptance; consideration of
complaint information concerning: Jeff M.
Thompson Real Estate, Inc., and Victor
Bianchi, Sr.; Fenwick and Associates, Inc.,
and William Cordell Harrington; John
McAllister Stevenson, Jr.; J. Frank Powell;
Wayne Brian Pickering: Louis Garfield
Reese; Ruben Singleterry; Daniel Otis
Tomlin; Frances Mary Morris; Betty Ann
Filecia; and Roger Jones Conant; motion for
rehearing in the matter of Joe Prado, Hear-
ing Number 95-48-94029”; entry of orders
in contested cases; scheduling of future
meetings.

For ADA  assistance, call Nancy
Guevremont at (512) 465-3923 at least two
days prior to meeting.

Contact: Mark A, Moseley, P.O. Box
12188, Austin, Texas 78711-2188, (512)
465-3000.

Filed: July 28, 1995, 10:54 am.
TRD-9509420

¢ ¢ ]
Stephen F. Austin State Uni-
versity
Monday, August 7, 1995, 1:30 p.m.

1936 North Street, Room 307, Austin
Building

Nacogdoches

Board of Regents

AGENDA:

I. Open session-Committee of the Whole
II. Executive session

A, Report on pending litigation

1. Report on =2ll pending lawsuits

2. Asbestos class action

B. Attorney-client advice

1. Insurance Reserve Fund

III. Open discussion of Tuesday board items

Contact: Dan Angel, P.O. Box 6078, Nac-
ogdoches, Texas 75962-6078, (409)
468-2201.

Filed: July 28, 1995, 4:57 p.m.
TRD-9509461
Tuesday, August 8, 1995, 9:00 a.m.

1936 North Street, Room 307. Austin
Building

Nacogdoches
Board of Regents
AGENDA:

I. Open session
II. Approval of minutes
A. April 29, 1995
B. June 1, 1995
C. June 28, 1995
D. July 14, 1995
E. July 24, 1995
III. Administration
A. Ethics policy
IV. Personnel

A. Faculty and staff appointments for
1995-1996

B. Changes of status

C. Voluntary medification of employment
1995-1996

D. Retirement .

E. Holiday schedule

V. Academic and student affairs
A. Last class day report

B. Underenrolled class report

C. Approval of Master of Arts in School
Psychology and Behavior Analysis

D. Approval of Master of Science in Envi-
ronmental Science

E. Sesquicentennial Scholars Program

F. Faculty evaluation, merit pay, promotion
and tenure policy

G. Faculty development leave policy
H. Special item request for feed mill
L. Parking and traffic regulations

VI. Financial affairs

A. Approval of annual budget fiscal year
1996

B. Proposed bond sale auxiliary bonds
C. Approval for expansion of Utility Loop
D. Austin Building renovation

E. Selection of insurance carrier

F. Health Insurance Reserve Fund

G. Budget changes less than $50.000

H. Authorization to sign vouchers and
checks

I. Authorization to sign travel requests

J. Check verification service

K. Purchase of two shuttle buses

VII. Reports

A. Chair, Faculty Senate

B. President, Student Government Associa-
tion

C. Vice President for University Advance-
ment

D. Recruitment and retention

E. President

Contact: Dan Angel, P.O. Box 6078, Nac-
ogdoches, Texas 75962-6078. (409)
468-2201.

Filed: July 28, 1995, 5:40 p.m.
TRD-9509466

¢ ¢ ¢
Texans’ War on Drugs

Friday, July 28, 1995, 9:00 a.m.

Telephone Conference Cali, 313 East An-
dersor Lane, Suite 101

Augtin

Emergency Meeting

Board of Directors Emergency Meeting
AGENDA:

1) Roll call

2) Call to order

3) Establish quorum

4) Discussion of TCADA Task Force find-
ings and suspension of funding

5) Executive session-Discuss personnel is-
sues

6) Action on matters discussed in executive
session

7) Other business
8) Adjourn

Reason for emergency: Suspension of fund-
ing by Texas Commission on Alcohol and
Drug Abuse.

Contact: Janis Pittel, 313 East Anderson
Lane, Suite 101, Austin, Texas,
78752-1222, (512) 452-0141.

Filed: July 28, 1995, 8:35 am.
TRD-9509394

® ¢ ¢
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Texas Southern University
Friday, August 4, 1995, 8:30 a.m.
3100 Cleburne/Hannah Hall, Room 111
Houston

Board of Regents

AGENDA:

Meeting to consider Minutes: report of the
president; report from standing commuttees;
executive session.

Contact: Everett O Bell, 3100 Cleburne,
Houston, Texas 77004, (713) 529-8911.

Filed: July 27, 1995, 311 p.m
TRD-9509386

Thursday, August 3, 1995, 10:00 a.m.

3100 Cleburne, Law School, Second Floor

Houston

Luitigation Commuttee

AGENDA:

Meeting to consider a review of cases filed
and pending against the university

Contact: Everett O. Bell, 3100 Cleburne,
Houston, Texas 77004, (713) 529-8911.

Filed: July 27, 1995, 3:11 p.m.
TRD-9509384

Thursday, August 3, 1995, 11:30 a.m.

3100 Cleburne, Hannah Hall, Room 111}

Houston

Finance and Buildings and Grounds Com-
mittee

AGENDA:

Meeting to consider: Matters relating in fi-
nancial reporting systems, and budgets; fis-
cal reports from the administration; invest-
ments; contract awards; and informational
items.

Contact: Everett O. Bell, 3100 Cleburne,
Houston, Texas 77004, (713) 529-8911.

Filed: July 27, 1995, 3:11 p.m,
TRD-9509385

Thursday, August 3, 1995, 1:30 p.m.

3100 Cleburne, Hannah Hall, Room 111

Houston

Personnel, Student Services and Academic
Affairs Committee

- AGENDA:

Meeting to consider: Progress reports of
academic activities and programs; personnel
actions.

Contact: Everett O. Bell, 3100 Cleburne,
Houston, Texas 77004, (713) 529-8911.

Filed: July 27, 1995, 3:11 p.m.
TRD-9509383

¢ L4 ¢
Texas Turnpike Authority
Thursday, August 10, 1995, 9:30 a.m.
3015 Raleigh Street
Dallas

Staff/Financial Advisor Selection Commit-
tee

AGENDA:
Roll call of committee members

Recognition of other directors and guests
present

L. Review qualifications of applicants for
in-house counsel position. Possible inter-
views.

2. Consider retaining executive search firm
for staff positions. Discussion and possible
action.

3. Executive session-Pursuant to Chapter
551, Subchapter D, Texas Government
Code

Subsection 551.074(a)-Deliberation over
personnel matters related to employment of
n-house counsel.

4. Discuss the need for, procedures for, and
cniteria for selection of financial advisor(s).
Possible action.

Adjournment

Contact: Jimmie G. Newton, 3015 Raleigh
Street, Dallas, Texas 75219, (214)
522-6200.

Filed: August 1, 1995, 9:59 a.m.
TRD-9509543

¢ ¢ L
University Interscholastic
League
Monday, August 7, 1995, 9:00 a.m.

Thompson Conference Center, 26th at Red
River

Austin
Waiver Review Board
AGENDA:

AA. Request for waiver of the Four Year
Rule by Brian Brentheimer, Copperas Cove
High School.

BB. Request for waiver of the Parent Resi-
dence Rule by Sam Richardson, Gorman
High School.

CC. Request for retroactive waiver of the
Parent Residence Rule by Rose Perez,
Travis High School, Austin.

DD. Request for waiver of the Four Year
Rule by Rafael Soliz, Memorial High
School, McAllen. '

EE. Request of waiver of the Four Year
Rule by Judson McDonald. Megargel High
School, Megargel.

FF. Request for waiver of the Four Year
Rule by Carlos Lopez, Greenwood High
School, Midland.

GG. Request for waiver of the Parent Resi-
dence Rule by Robert Williamson, Overton
High School.

HH. Request for waiver of the Four Year
Rule by Tony Taplin, A&M Consolidated,
College Station.

Contact: Sam Harper, 23001 Lake Austin
Boulevard, Austin, Texas 78713, (512)

.471-5883.

Filed: July 27, 1995, 2:38 p.m.
TRD-9509378

¢ ¢ L4

University of North Tex-
as/University of North
Texas Health Science Cen-
ter

Thursday, August 3, 1995, 1:30 p.m.

Chestnut and Avenue C, Administration
Building, Room 201

Denton

Board of Regents, Role and Scope Commit-
tee

AGENDA:

UNT: UNT Policy Manual; reorganization
of the School of Community Service; tenure
for new faculty appointees; personnel trans-
actions; award of honorary degree; estab-
lishment of holidays for fiscal 1995-1996;
briefing on PEW Roundtable

UNTHSC: Personnel transactions; quality
assurance annual program review, Policy
and Procedures Manual and JCAHO accred-
itation schedule; UNT Health Science Cen-
ter manuals and policies; holiday schedule;
briefing on institutional responses to change
in health care

UNT/UNTHSC: Resolutions of appreciation
for R. L. Crawford, Jr., and E. L. "Buddy"
Langley

Contact: Jana Dean, P.O. Box 13737, Den-
ton, Texas 76201, (817) 369-8515.

Filed: July 31, 1995, 12:06 p.m.
TRD-9509508
Thursday, August 3, 1995, 1:30 p.n.

Chestnut and Avenue C. Administration
Building, Board Room, University of North
Texas
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Denton

Board of Regents, Budget and Finance
Committee

AGENDA:

UNT: 1995-1996 budget recommendation;
insurance reserve; internal audit plan for
1996 fiscal year; gift report; internal audit
update; investment report; report of interest
earnings

UNTHSC: 1995-1996 budget recommenda-
tion; internal audit plan for 1996 fiscal year,
gift report; investment report; report of in-
terest earnings

Coutact: Jana Dean, P.O. Box 13737, Den-

ton, Texas 76201, (817) 369-8515.

Filed: July 31, 1995, 12:07 p.m.
TRD-9509509

Thursday, August 3, 1995, 3:30 p.m.

Chestnut and Avenue C, Administration
Building, Room 201, University of North
Texas

Denton
Board of Regents, Facilities Committee
AGENDA:

UNT: Renovation of Physics Building; new
building project; Advanced Learning and
Student Services Center; project status re-
port; update on Music and Fine Arts Educa-
tion Building; update on thermal storage

UNTHSC: Addition to Seminary Drive
Clinic; Health Science Education Building
and Vivarium expansion

Contact: Jana Dean, P.O. Box 13737, Den-
ton, Texas 76201, (817) 369-8515.

Filed: July 31, 1995, 12:07 p.m.
TRD-9509510
Thursday, August 3, 1995, 3:30 p.m.

Chestnut and Avenue C, Administration
Building, Board Room, University of North
Texas

Denton
Board of Regents, Advancement Committee
AGENDA:

UNT: Gift report-year to date; Capital cam-
paign update; investment overview. athletic
marketing initiatives; public affairs update;
UNT Foundation Coordination

UNTHSC: Review of first quarter depart-
mental goals and objectives; gift income
report for Foundation; funding opportuni-
ties; UNTHSC/TCOM Foundation update;
silver anniversary update

Contact: Jana Dean, P.O. Box 13737, Den-
ton, Texas 76201, (817) 369-8515.

Filed: July 31, 1995, 12:07 p.m.

TRD-9509511
Friday, August 4, 1995, 8:00 a.m.

Diamond Eagle Suite, University Union,
University of North Texas

Denton
Board of Regents
AGENDA:

UNT: Approval of minutes; address by
State Representative Robert R. Alonzo; ex-
ecutive session (UNT/UNTHSC: Austin up-
date; fiscal year budget updates. UNTHSC:
Affiliations; lawsuits update. UNT: Athletic
update; mathematics faculty issue; Insur-
ance Reserve; Black Student Alliance up-
date; Dallas Education Center; North Texas
Research Institute; disposition of Charn
Usawachoke gift; reorganization of Devel-
opment Office; lawsuits update; manage-
ment faculty issue; chancellor’s evaluation).
UNT: UNT Policy Manual; reorganization
of the School of Community Service; tenure
for new faculty appointees; personne! trans-
actions; award of honorary degree; estab-
lishment of holidays for fiscal year
1995-1996; 1995-1996 budget recommen-
dation; Insurance Reserve; internal audit
plan for the 1996 fiscal year: gift report;
renovation of Physics Building; new build-
ing project; Advanced Learning and Student
Services Center; project status report; chan-
cellor's update. UNTHSC: Approval of
minutes;, personnel transactions; quality as-
surance annual program review. Policy and
Procedures Manual and JCAHO accredita-
tion schedule; UNT Health Science Center
manuals and policies; holiday schedule;
1995-1996 budget recommendation; internal
audit plan for the 1996 fiscal year; gift
report; addition to Seminary Drive Clinic;
Health Science Education Building and Vi-
varium expansion; resolutions of apprecia-
tion for R. L. Crawford, Jr. and E. L.
"Buddy” Langley, election of officers.

Contact: Jana Dean, P.O. Box 13737, Den-
ton, Texas 76203, (817) 369-8515.

Filed: July 31, 1995, 12:06 p.m.
TRD-9509507

¢ ¢ L 4

The University of Texas Sys-
tem
Thursday, August 10, 1995, 10:30 a.m.

Connally Conference Center and Classroom
One, Third Floor, U.T. Institute of Texas
Cultures, 801 South Bowie Street

San Antonio
Board of Regents and Standing Committees
AGENDA:

To consider Chancellor’s Docket (submitted
by System Administration); amendments to

Regents’ Rules and Regulations; fiscal year
1996-2001 Capital Improvement Program;
Capital Budget for fiscal year 1996 and
1997; operating budgets for fiscal year
1996; investment fee for all endowments
and trusts; U. T. El Paso-proposed resident
tuition rates for students residing in counties
in New Mexico; proposed gifts policy
guidelines; U.T. Pan American and U.T.
Permian Basin-establishment of advisory
councils; degree programs; buildings and
grounds matters including approval of pre-
liminary and final plans and appropriations;
patent license agreement; acceptance of
gifts, bequests and estates; potential litiga-
tion, real estate matters, and personnel mat-
ters,

Contact: Arthur H. Dilly, 201 West Sev-
enth Street, Austin, Texas 78701-2981,
(512) 499-4402.

Filed: July 31, 1995, 11:26 am.
TRD-9509506

¢ ¢ ]
Texas Workers’ Compensa-
tion Commission
Thursday, August 3, 1995, 9:00 a.m.

4000 South IH-35, Room 910-911, South-
field Build:ng

Austin

Public Meeting
AGENDA:

1. Call to order

2. Approval of minutes for the public meet-
ing of July 6, 1995

3. Discussion and possible action on pro-
posal of new or amended rules: Rule 102.6,
120.2, 1203, 124.1, 114.2, and 110.110

4. Discussion and possible action on pro-
posal of repeal: Rule 102.6

5. Discussion and possible action on adop-
tion of new and amended rules: Rule 126.10
and 130.6

6. Discussion and possible action on pro-

. posal of new rule: Rule 134.601

7. Discussion and possible action on pro-
posal of repeal: Rule 134.600

8. Discussion and possible action on final
grant or denial of requests for renewal of
Certificate of Authority to Self-Insure

9. Executive session

10. Action on matters considered in execu-
tive session

L1. Discussion and possible action on com-
mittee assignments

12. General reports and possible action on
issues relating to commission activities
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13 Confirmation of future public meetings
and hearings

14. Adjournment

Contact: Todd K Brown, 4000 South TH-
35. Austin, Texas 78704, (512) 440-5690

Filed: July 27, 1995, 3:57 p.m.
TRD-9509391

¢ ¢ ¢
Regional Meetings
Meetings Filed July 27, 1995

The Bell County Tax Appraisal District
Board of Directors met at 411 East Central
Avenue, Belton, August I, 1995, at 7.00
p.m. Information may be obtained from
Mike Watson, P.O. Box 390, Belton, Texas
76513, (817) 939-5841. TRD-9509379.

The Education Service Center, Region
XX Board of Directors met at 1314 Hines
Avenue, San Antonio, August 3, 1995, at
10:00 a.m. Information may be obtained
from Dr Judy M Castleberry, 1314 Hines
Avenue, San Antonio, Texas 78208-1899,
(210) 299-2471. TRD-9509368.

The Garza Central Appraisal District
Board of Directors will meet at 124 East
Main, Post, August 10, 1995, at 9:00 a.m.
Information may be obtained from Billie Y.
Windham, P.O. Drawer F, Post. Texas
79356, (806) 495-3518. TRD-9509377.

The Gonzales County Appraisal District
Agricultural Advisory Board met at 928 St
Paul, Gonzales, August 2, 1995, at 7:30
p.m. Information may be obtained from
Connie Barfield or Glenda Strackbein, 928
St Paul, Gonazles, Texas 78629, (210)
672-2879, Fax. (210) 672-8345. TRD-
9509388.

¢ ¢ ¢
Meetings Filed July 28, 1995

The Aqua Water Supply Corporation
Board of Directors will meet at 305 Eskew,
Bastrop, August 7, 1995, at 7:30 p.m Infor-
mation may be obtained from Adlinie
Rathman, Drawer P, Bastrop, Texas 78602,
(512) 303-3943. TRD-9509451.

The Bastrop Central Appraisal District
Appraisal Review Board met at 1200 Cedar
Street, Bastrop, August 1, 1995, at 8:30
a.m. Information may be obtained from
Dana Ripley, 1200 Cedar Street, Bastrop,
Texas 78602, (512) 303-3536. TRD-
9509432,

The Bastrop Central Appraisal District
Appraisal Review Board met at 1200 Cedar
Street, Bastrop, August 3, 1995, at 8:30
a.m. Information may be obtained from
Dana Ripley, 1200 Cedar Street, Bastrop.
Texas 78602, (512) 303-3536. TRD-
9509431.

The Creedmoor Maha Water Supply
Corporation (Monthly Meeting) met at
1699 Laws Road, Mustang Ridge. August
2, 1995, at 7:30 p.m, Information may be
obtained from Charles Laws, 1699 Laws
Road, Buda, Texas (512) 243-2113 or (512)
243-1991. TRD-9509410.

The Dallas Area Rapid Transit Bylaws
Ad Hoc Committee met in Conference
Room B, 1401 Pacific, Dallas, August 1.
1995, at 11:00 a.m. Information may be
obtained from Vanessa A. Knight, P.O Box
660163, Dallas, Texas 75266-0163, (214)
749-3371. TRD-9509452.

The Denton Central Appraisal District
Board of Directors will meet at 3911 Morse
Street, Denton, August 7, 19953, at 4:00 p.m
Information may be obtained from Kathy
Williams, P.O. Box 2816, Denton, Texas
76202-2816, (817) 566-0904. TRD-
9500423,

The East Texas Council of Governments
Executive Committee met at 3800 Stone
Road, Kilgore, August 3, 1995, at 1:30 p.m.
Information may be obtained from Glynn
Knight, 3800 Stone Road, Kilgore. Texas
75662, (903) 984-8641. TRD-9509402.

The Hays County Appraisal District Ap-
praisal Review Board will meet at 21001
North IH-35, Kyle, August 15, 1995, at
9.00 a.m. Information may be obtained
from Lynnell Sedlar, 21001 North IH-35,
Kyle. Texas 78640, (512) 268-2522. TRD-
9509434,

The Jasper County Appraisal District
Appraisal Review Board will meet at 137
North Main, Jasper, August 8-9, 1995, at
9:00 a.m. Information may be obtained
from David W. Luther, 137 North Main,
Jasper, Texas 75951, (409) 384-2544. TRD-
9509389

The Kendali Appraisal District Appraisal
Review Board will meet at {21 South Main
Street, Boerne, August 7, 1995, at 9:00 a.m.
Information may be obtained from Mick
Mikulenka or Tammy Johnson, P.O. Box
788, Boerne, Texas 780006, (210) 249-8012,
Fax: (210) 249-3975. TRD-9509409.

The Kendall Appraisal District Appraisal
Review Board will meet at 121 South Main
Street, Boerne, August 16, 1995, at 9:00
am. Information may be obtained from
Mick Mikulenka or Tammy Johnson, P.O.
Box 788, Boerne, Texas 78006, (210)
249-8012, Fax: (210) 249-3975. TRD-
9509408.

The Kendall Appraisal District Appraisal
Review Board will meet at 121 South Main
Street, Boerne, August 17, 1995, at 9:00
a.m. Information may be obtained from
Mick Mikulenka or Tammy Johnson, P.O.
Box 788, Boerne, Texas 78006, (210)
249-8012, Fax: (210) 249-3975. TRD-
9509407.

The Kendall Appraisal District Appraisal
Review Board will meet at 121 South Main
Street, Boerne, August 21, 1995, at 9:00
a.m. Information may be obtained from
Mick Mikulenka or Tammy Johnson, P.O.
Box 788, Boerne, Texas 78006, (210)
249-8012, Fax: (210) 249-3975. TRD-
9509406.

The Kendall Appraisal District Appraisal
Review Board will meet at 121 South Main
Street, Boerne, August 22, 1995, at 9:00
a.m. Information may be obtained from
Mick Mikulenka or Tammy Johnson, P.O.
Box 788, Boerne, Texas 78006, (210)
249-8012, Fax: (210) 249-3975. TRD-
9509405.

The Kendall Appraisal District Appraisal
Review Board will meet at 121 South Main
Street, Boerne, August 23, 1995, at 9:00
a.m. Information may be obtained from
Mick Mikulenka or Tammy Johnson, P.O.
Box 788, Boerne, Texas 78006, (210)
249-8012, Fax: (210) 249-3975. TRD-
9509404.

The Kendall Appraisal District Appraisal
Review Board will meet at 12! South Main
at Boerne, August 24, 1995, at 9:00 a.m.
Information may be obtained from Mick
Mikulenka or Tammy Johnson. P.O. Box
788, Boerne, Texas 78006, (210) 249-8012,
Fax: (210) 249-3975. TRD-9509403.

The Panhandle Ground Water Conserva-
tion District Number 3 Board of Directors
(Public Meeting) met at the District Office,
300 South Omohundro Street, White Deer,
August 2, 1995, at 7:30 p.m. Information
may be obtained from C. E. Williams, Box
637, White Deer, Texas 79097, (806)
883-2501. TRD-9509411.

The San Patricio Appraisal District Board
of Directors will meet at 1146 East Market,
Sinton, August 10, 1995, at 10:00 a.m. In-
formation may be obtained from Kathryn
Vermillion, P.O. Box 938, Sinton, Texas
78387, (512) 364-5402. TRD-9509393.

¢ ¢ 4
Meetings Filed July 31, 1995

The Central Texas Area Consortium
(Regular Meeting) met at 2 North Fifth
Street, Temple, August 3, 1995, at 7:00
p.m. Information may be obtained from Mi-
chael B. Herring, P.O Box 3303, Temple.
Texas 76505-3303. (817) 791-9102. TRD-
9509500.

The Central Texas Council of Govern-
ments Transportation Planning Policy
Board met at 803 Central Texas Express-
way, Park Inn, Killeen, August 2, 1995, at
10:00 a.m. Information may be obtained
from Mike Morgan, P.O. Box 729, Belton,
Texas 76513, (817) 939-180L. TRD-
9509516.
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The Education Service Center, Region VI
Board of Directors will meet at 1301 Sam
Houston Avenue, Huntsville, August 10,
1995, at 5:00 p.m. Information may be ob-
tained from Bobby Roberts, 3332 Mont-
gomery Road, Huntsville, Texas 77340,
(409) 299-9161. TRD-9509502.

The Education Service Center, Region IX
Regional Advisory Committee will meet at
301 Loop 11, Wichita Falls, August 10,
1995, at 10.00 a. m. Information may be
obtained from Jim O. Rogers, Ed.D., 301
Loop 11, Wichuta Falls, Texas 76305, (817)
322-6928. TRD-9509503.

The Education Service Center, Region IX
Board of Directors will meet at 30! Loop
11, Wichita Falls, August 10, 1995, at
12:30 p.m. Information may be obtained
from Jim O. Rogers, Ed.D., 301 Loop 11,
Wichita Falls, Texas 76305, (8!7)
322-6928. TRD-9509504.

The Edwards Central Appraisal District
Board of Directors will meet at 408 Austin
Street, County Annex Building,
Rocksprings, August 4, 1995, at 10:00 a.m.
Information may be obtained from Teresa
Sweeten, P.O. Box 378, Rocksprings, Texas
78880, (210) 683-4189. TRD-9509518

The Edwards Central Appraisal District
Appraisal Review Board will meet at 408
Austin  Street, County Annex Building,
Rocksprings, August 17, 1995, at 1000
a.m. Information may be obtained from
Teresa  Sweeten, P.O. Box 378,
Rocksprings, Texas 78880, (210) 683-4189.
TRD-9509519

The Erath County Appraisal District
Board of Directors will meet at 1390 Harbin
Drive, Stephenville, August 8, 1995, at 7:00
am. Information may be obtained from
Vicky Greenough, 1390 Harbin Drive,
Stephenville, Texas 76401, (817) 965-5434.
TRD-9509501.

The Hunt County Appraisal District Ap-
pratsal Review Board will meet at 480!
King Street, Greenville, August 8, 1995, at
8:30 am. Information may be obtained
from Shirley Gregory, P.O. Box 1339,
Greenville, Texas 75403, (903) 454-3510.
TRD-9509490.

The Lavaca County Central Appraisal
District Board of Directors will meet at 113
North Main Street, Hallettsville, August 14,
1995, at 6:00 p. m. Information may be
obtained from Diana Munson, P.O. Box
386, Hallettsville, Texas 77964, (512)
798-4396. TRD-9509517.

The Millersview-Doole Water Supply
Corporation Board of Directors will meet
one block west of FM Highway 765 and
FM Highway 2134, Millersview, August 7,
1995, at 8:00 p.m. Information may be ob-
tained from Glenda M. Hampton, P.O. Box
E, Millersview, Texas 76862-1005, (915)
483-5438. TRD-9509520.

The Quality Work Force Planning, Re-
gion VIII Upper Rio Grande Quality Work
Force Planning Committee will meet at
Ysleta ISD, 9600 Sims, El Paso, August 4,
1995, at 11:30 a.m. Information may be
obtained from Mark J. Walder, 1155
Westmoreland, El Paso, Texas 79925, (915)
799-6623. TRD-9509471.

The Stephens County Rural WSC Board
(Regular Monthly Meeting) met at 301
West Elm Street, Breckenridge. August 3,
1995, at 7:30 p.m. Information may be ob-
tained from Mary Barton, P.O. Box 1621,
Breckenridge, Texas 76424, (817)
559-6180. TRD-9509505.

The Wood County Appraisal District
Board of Directors will meet at 217 North
Main, Quitman, August 8, 1995, at 1:30
p.m. Information may be obtained from W.
Carson Wages or Lou Brooke, P.O. Box

518, Quitman, Texas 75783-0518. (903)
763-4891. TRD-9509525.

The Wood County Appreisal District Ap-
praisal Review Board will meet at 217
North Main, Quitman, August 11, 1995, at
9:00 am. Information may be obtained
from W. Carson Wages or Lou Brooks,
P.O. Box 518, Quitman, Texas 75783-0518.
(903) 763-4891. TRD-9509526.

¢ ¢ ¢
Meetings Filed August 1, 1995

The Bell-Milam-Falls WSC Board will
meet at the Office-FM 485 West, Cameron,
August 8, 1995, at 8:30 am. Information
may be obtained from Dwayne Jekel, P.O.
Drawer 150, Cameron, Texas 76520, (817)
697-4016. TRD-9509534.

The Capital Area Planning Council Exec-
utive Committee will meet at 2520 TH-35
South, Suite 100, Austin, August 9, 1995, at
Noon. Information may be obtained from
Richard G. Bean, 2520 IH-35 South, Suite
100. Austin, Texas 78704, (512) 443-7653.
TRD-9509529.

The Concho Valley Quality Work Force
Planning (Emergency Meeting) Executive
Committee of the Concho Valley Quality
Work Force Planning met at 5002 Knicker-
bocker Road, San Angelo, August {, 1995,
at 3:00 p.m. (Reason for emergency: Meet-
ing called to order by request of fiscal agent
to locate alternate sight to host Quality
Work Force Planning for fiscal year
1995-1996.) Information may be obtained
from Catherine Cordova, P.O. Box 61276,
San Angelo, Texas 76906, (915) 944-9666.
TRD-9509527.

¢ ¢ ]
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Name: Shona Copling
Grade: 10
School: Gainesville High School, Gainesville ISD




IN
ADDITION

The Texas Register is required by statute to publish certain documents, including applica-
tions to purchase control of state banks, notices of rate ceilings, changes in interest rate and
applications to install remote service units, and consultant proposal requests and awards.

R

To aid agencies in communicating information quickly and effectively, other information of

general interest to the public is published as space allows.

Oftice of the Attorney General

Texas Clean Air Act Enforcement
Settlement Notice

Notice is hereby given by the State of Texas of the
following proposed resolution of an environmental en-
forcement lawsuit under the Texas Clean Air Act. The
Texas Health and Safety Code, §382.096 provides that
before the State may settle a judicial enforcement action
under the Clean Air Act, the State shall permit the public
to comment in writing on the proposed judgment. The
Attorney General will consider any written comments and
may withdraw or withhold consent to the proposed agreed
Jjudgment if the comments disclose facts or considerations
that indicate that the consent is inappropriate, improper,
inadequate, or inconsistent with the requirements of the
Texas Clean Air Act.

Nature of Defendant’s Operations: Texas Municipal Power
Agency (TMPA) operates a lignite fired power plant in
Grimes County.

Nature of Lawsuit: The State of Texas alleged that TMPA
did not maintain and operate emissions control equipment
properly on two occasions in violation of permit condi-
tions

Proposed Agreed Judgment: The Agreed Final Judgment
provides for the payment of $12,000 in civil penalties,
which 1s inclusive of $500 in attorney’s fees.

For a complete description of the proposed settlement, the
complete proposed Agreed Final Judgment should be re-
viewed. Requests for copies of the judgment and written
comments on the judgment should be directed to Burgess
Jackson, Assistant Attorney General, Office of the Texas
Attorney General, P.O. Box 12548, Austin, Texas
78711-2548, (512) 463-2012, facsimile (512) 320-0052,
Written comments must be received within 30 days of
publication of this notice to be considered.

Issued in Austin, Texas, on July 24, 1995.

TRD-9509264 Jerry Benedict

Assistant Attorney General
Office of the Attorney General

Filed: July 24, 1995
¢ ¢ ¢

Office of Consumer Credit
Commissioner

Interpretations-Request for Interpretation
of Title 79

Under provisions of Title 79, Texas Civil Statutes, Article
2.02A, §(10) (Texas Civil Statutes, Article 5069-2.024),
the consumer credit commissioner may issue interpreta-
tions of Title 79, Texas Civil Statutes (Texas Civil Stat-
utes, Article 5069-1.01 er seq.). The consumer credit com-
missioner has received the following request for an
interpretation.

Request Number 95-1. Request from Stephanie Bluher;
Liddell, Sapp, Zivley, Hill & LaBoon, L.L.P., inquiring
whether a bank violates any state statute by accepting an
unenforceable lien on the homestead in order to permit
interest deductions by the borrower for federal income tax
purposes.

Interested parties may submit briefs and proposals
pertaining to the issue under consideration to Lesiie L.
Pettijohn, Commissioner, Office of Consumer Credit Com-
missioner, 2601 North Lamar Boulevard, Austin, Texas
78705, until August 31, 1995.

Issued in Austin, Texas, on July 28, 1995.

TRD-9509430 Leslie J Pettijohn
Consumer Credit Commissioner
Office ot Consumer Credit Commissioner

Filed: July 28, 1995

4 ¢ ¢
Texas Environmental Awareness
Network

Notice of Monthly Meeting

9:00 a.m.-Tuesday, August 8, 1995

NOTE: This date is different from our regular meeting
date!!! We rescheduled the meetings to the second Tues-
day of each month to accommodate the Eye on Earth
production schedule.

TEAN will meet at its usual location, the Texas Parks and
Wildlife Department, Wild Basin Preserve Offices, 805
South Capital of Texas Highway, Austin, Texas 78746.

Tentative agenda items include:
1. Introductions

2. Mailing List Update

3. "Eye on Earth” Program

¢
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Schedule for the 1995-1996 school year (October, Novem-
ber, December)

4 Environmental Education Conference Update

REMINDER: Registration for attendees extended to Au-
gust 3lst TEAN sponsorship of Thursday evening
reception-report from Bob Murphy

5 Other announcements

For information about the meeting, or to place an item on
the agenda, contact Sue Bumpous, TEAN Chair, by mail
at P.O. Box 13087, Mail Code 194, Austin, Texas 78711;
by phone at (512) 239-0049. or by fax at (512)
239-0055.

Issued in Austim, Texas, on July 31, 1995.

TRD-9509470 Sigrid Clift
Interim Secretary
Texas Environmental Awareness Network

Filed: July 31, 1995

¢ ¢ L 4
Texas Department of Health

Designation of Sites Serving A
Medically Underserved Population

The Department of Health is required under Texas Civil
Statutes, Article 4495b, §3.06, lo designate sites serving
medically underserved populations. In addition, the depart-
ment is required to publish notice of its designations in the
Texas Register and to provide an opportunity for public
comment on the designations.

Accordingly, the department has designated the following
as sites serving a medically underserved population:
Atascocita State Detention Unit, located at 2350
Atascocita Road, Humble (Harris County), Texas; and
Telford State Detention Unit, located at Highway 98
South, New Boston (Bowie County), Texas. These units
are offender detainee facilities of the Texas Department of
Criminal Justice. South Waco Elementary and Community
Clinic, located at 2104 Gurley Lane, Waco (McLennan
County), Texas. Designations are based on proven eligibil-
ity as sites serving a disproportionate number of clients
eligible for federal, state or locally funded health care
programs.

Oral and written comments on these designations may be
directed to Demetria Montgomery, M.D., Chief, Bureau of
Community Oriented Primary Care, Texas Department of
Health, 1100 West 49th Street, Austin, Texas 78756; (512)
458-7771. Comments will be accepted for 30 days from
the date of this notice.

Issued in Austin, Texas, on July 27, 1995.

TRD-9509376 Susan K. Steeg
General Counsel, Office of General
Counsel

Texas Department of Health
Filed: July 27, 1995

¢ ¢ ¢

Notice of Preliminary Report for
Assessment of Administrative Penalties
and Notice of Violation

Notice is hereby given that the Bureau of Radiation Con-
trol (bureau) issued a notice of violation and proposal to
assess an administrative penalty o Kooney X-Ray, Inc.
(licensee-L01074) of Barker A penalty of $4,500 is pro-
posed to be assessed the licensee for violations of the
Texas Regulations for Control of Radiation. The violations
contributed to an accident that caused a potential threat to
the health and safety of the public and the environment,
and facilitated the possession of radioactive material by an
individual not knowledgeable in radiation safety or autho-
rized to possess the radioactive material.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8:00
am. to 5:00 p.m. (except holidays).

Issued in Austin, Texas, on July 27, 1995.

TRD-9509374 Susan K Steeg

QGoneral Counsel, Office of General
Counsal
Texas Department of Health

Filed: July 27, 1995 -
¢ ¢ ¢

Notice is hereby given that the Bureau of Radiation Con-
trol (bureau) issued & notice of violation and proposal to
assess an administrative penalty to Dyess-Peterson Testing
Laboratory, Inc. (licensee-L01123) of Amarillo. A penalty
of $3,000 is proposed to be assessed the licensee for
violations of the Texas Regulations for Control of Radia-
tion. The violations contributed to an accident that caused
a potential threat to the health and safety of the public and
the environment, and facilitated the transfer of a licensable
source of radioactive material to an individual not knowl-
edgeable in radiation safety or authorized to possess the
source.

A copy of all relevant malerial is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8:00
am. to 5:00 p.m. (except holidays).

Issued in Austin, Texas, on July 27, 1995.

TRD-9509373 Susan K. Steeg

QGeneral Counsel, Office of Qeneral
Counsel
Texas Department of Health

Filed: July 27, 1995

¢ ¢
Notice of Rescission of Orders

Notice is hereby given that the Bureau of Radiation Con-
trol, Texas Department of Health, rescinded the following
orders: Emergency Cease and Desist Order issued May 23,
1995, to Satellite Medical Center, 1845 Precinct Line
Road, Hurst, Texas 76053, holder of Certificate of Regis-
tration Number (unregistered); Emergency Cease and De-
sist Order issued June 6, 1995, to Del Mar Clinic, Inc.,
607 East Rio Grande Street, Eagle Pass, Texas 78852,
holder of Certification of Mammography Systems Number
(unregistered).
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A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8:00
am. to 5:00 p.m. (except holidays).

issued in Austin, Texas, on July 27, 1995.

TRD-95098375 Susan K. Steeg
General Counsel, Office of General
Counsel
Texas Department of Health

Filed: July 27, 1995
¢ ¢ ¢

Notice of Revocation of Radioactive
Material Licenses

The Texas Department of Health, having duly filed com-
plaints pursuant to Texas Regulations for Control of Radi-
ation, Part 13 (25 Texas Administrative Code §289.112),
has revoked the following radioactive material licenses:
Allied Clinical Laboratories, Inc., Hurst, L03759, July 17,
1995; Texas Chiropractic College, Pasadena, L03715, July
17, 1995.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8:00
am, to 5:00 p.m. (except holidays).

Issued in Austin, Texas, on July 27, 1995.

TRD-9509372 Susan K. Steeg

General Counssl, Office of General
Counsel
Texas Depariment of Health

Filed: July 27, 1995
¢ ¢ L4

Texas Department of Housing and
Community Affairs

Housing Trust Fund Notice of Funding
Availability Announcement

The Texas Department of Housing and Community Affairs

is pleased to announce the 1995 awards of its Housing,

Trust Fund. On Friday, July 21, 1995, the TDHCA Board
of Directors gave final approval to the seven listed projects
who will receive loans through the Housing Trust:

Brentwood Economic Community Development of Hous-
ton $300.000 Loan-40 units-Affordable Seniors Housing

CAC of Cass, Marion, & Morris Counties $221,850
Loan-12 units-Affordable Housing

Alamo Area Mutual Housing of Kirby $195,670 Loan-131
units-Affordable Housing

Quay Point Resident Council of Houston $250,000
Loan-69 units-Affordable Housing

Lower Valley Housing Corporation of El Paso $300,000
Loan-12 units-Single Family Homes

Muleshoe Public Housing Authority $219.229 Loan-16
units-Affordable Seniors Housing

Hidalgo County Public Housing Authority $248,750
Loan-246 units-Single Family Homes

The HTF remains the only state authorized and funded
housing program. Awards for this funding cycle total more

than $1.7 million dollars, creating 526 affordable housing
units statewide. The next HTF funding cycle is expected to
begin in early 1996. To receive additional information
regarding the Housing Trust Fund please contact their
TDHCA office at (512) 475-1458.

Issued in Austin, Texas, on July 31, 1995.

TRD-8508491 Henty Flores

Executive Director
Texas Department of Housing and
Community Attairs

Filed: July 31, 1995

¢ ¢ 4

Low Income Housing Tax
Credits-Available Credit Ceiling for
1995B Allocations

The Texas Department of Housing and Community Affairs
(the Department) Low Income Housing Tax Credit Pro-
gram announces the availability of the remaining 55% of
the state’s 1995 per capita low income housing tax credit
ceiling in accordance with 10 TAC §50.3 of the Low
Income Housing Tax Credit Rules-1995B (the Rules).

As of July 31, 1995, the Department has $12,634.875 in
housing credit ceiling available for the low income hous-
ing tax credit program year 1995.

Further, in accordance with §50.9(b) of the Rules, the
Department has at this time issued commitments during
calendar year 1995 in the amount of $10, 337.625. Such
commitments were made pursuant to a forward commit-
ment of 45% of the state’s 1995 per capita credit ceiling to
1994 applicants under 10 TAC §49.15 of the Low Income
Housing Tax Credit Rules-1995A.

Questions concerning the low income housing tax credit
program should be directed to Cherno Njie, Manager of
Multifamily Programs at (512) 475-3340.

Issued in Austin, Texas, on July 31, 1995.

TRD-9509467 Henry Fiores
Execuiive Director
Texas Department of Housing and
Community Aflairs
Filed: July 31, 1995
¢ ¢ 4

Low Income Housing Tax Credits-Notice
of Application Acceptance Period-
1995B

The Texas Department of Housing and Community Affairs
(the Department) Low Income Housing Tax Credit Pro-
gram announces the Application Acceptance Period for
low income housing tax credits, in accordance with 10
TAC §50.4 of the Low Income Housing Tax Credit Rules-
1995B (the Rules).

The Application Acceptance Peried for 1995B will be
September 1, 1995 through September 29, 1995, with a
bonus period extending to 5:00 p.m. on September 14,
1995, in accordance with 10 TAC §50.6(c)(9).

Persons interested in making application under the tax
credit program are required to supply applications in ac-
cordance with the Rules on or before 5:00 p.m. on Sep-
tember 29, 1995.

¢
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Questions concerning the low income housing tax credit
program should be directed to Cherno Njie, Manager of
Multifamily Programs at (512) 475-3340.

Issued in Austin, Texas, on July 31, 1995.

TRD-9509468 Henty Flores

Executive Director
Texas Department of Housing and
Community Affairs

Filed: July 31, 1995

¢ ¢ ¢

Request for Proposal for the Master
Servicer for the Texas Department of
Housing and Community Affairs
Residential Mortgage Revenue Bond
Series 1995

1. BACKGROUND OF THE TEXAS DEPARTMENT
OF HOUSING AND COMMUNITY AFFAIRS

A. PURPOSE

The Texas Department of Housing and Community Affairs
(TDHCA) was created pursuant to Chapter 762, Acts of
the 72nd Legislature of the State of Texas, Regular Ses-
sion, 1991, as designated in Government Code, Chapter
2306, in part to increase the supply of affordable housing
for low-and moderate-income Texans. The Housing Fi-
nance Division of TDHCA issues tax-exempt bonds to
finance single family and multi-family housing.

Private sector financial institutions throughout the state
originate andfor service loans for the Housing Finance
Division of TDHCA on a fee for service basis.

B. BOARD OF DIRECTORS AND STAFF

TDHCA is governed by a nine-member Board appointed
by the Governor with the advice and consent of the Senate
serving staggered six-year terms with the terms of three
directors expiring on January 31 of each odd-numbered
year. Members may be reappointed.

The Governor appoints an Executive Director who is
responsible for the overall administration of TDHCA and
its programs directing the operations of TDHCA staff.

C. SINGLE FAMILY HOME PURCHASE PRO-
GRAM

TDHCA’s Single Family Home Purchase Program (the
Program) channels low interest mortgage funds through
participating lenders across the State to eligible families
who are purchasing a home for the first time or have not
owned a home in the past three years. During the last ten
years, the program has helped more than 24,000 families
achieve their goal of home ownership. In order to provide
funds for the Program, TDHCA is planning to issue Series
1995 Single Family Mortgage Revenue Bonds in an
amount estimated to be $85.7 million. Revenues to retire
the bonds will be derived solely from the repayment of the
mortgage loans made with the bond proceeds. The bonds
are not a general obligation debt of TDHCA or the State of
Texas.

1. SCOPE OF SERVICES TO BE PROVIDED BY
THE MASTER SERVICER

A. GENERAL DESCRIPTION OF PROGRAM

The proceeds of all or a portion of the bonds are expected
to be available on or about September 30, 1995, for the

purchase of GNMA and/or FNMA securities formed with
qualifying mortgage loans (FHA, VA, FmHA) or for
purchase of individual qualifying loans under a whole loan
program. Seventy-five percent of bond proceeds will be
allocated to qualifying lenders for .an allocation fee as
determined by the department, and 25% of proceeds will
be allocated on a first-come first-served basis.

B. QUALIFICATIONS

The Master Servicer must be a qualified GNMA issu-
erfservicer, a FNMA approved seller/servicer, an FHA-
approved mortgagee, a VA approved lender and a FmHA
approved lender. The institution should also provide evi-
dence of experience in administering and processing
GNMA-secured, FNMA-secured, FHA-insured, FmHA
and VA-guaranteed mortgage pool programs. The Master
Servicer must also have an extensive background in ser-
vicing and administering tax-exempt mortgage revenue
bond mortgage portfolios.

C. NATURE OF SERVICES REQUIRED

A sample Program Administration and Servicing Agree-
ment (Servicing Agreement) and a Compliance Agreement
(Compliance Agreement) may be obtained from TDHCA
at the address indicated in Section I, C of this request for
proposal if a respondent desires. Such sample documents
are to be considered drafts only and are subject to modifi-
cation by TDHCA.

The Master Servicer must service the mortgage loans in
accordance with sound loan servicing practices and as
required by the terms and conditions of the Servicing
Agreement and Compliance Agreement (the Agreements).
The Master Servicer shall provide, among other things, the
services set forth in such proposed Agreements. The Mas-
ter Servicer will be responsible for securing commitments
from FNMA/GNMA, purchasing the loans from the loan
originators, pooling and warehousing loans, servicing the
loans, issuing FNMA/GNMA certificates, and selling the
certificates to the Program's Bond Trustee. The Master
Servicer will be required to assist TDHCA in establishing
the necessary procedures and guidelines to facilitate effi-
cient operation of the Program.

The Master Servicer is also hereby notified of TDHCA's
intent to utilize funds from other TDHCA programs to
make down payment assistance loans to eligible lower
income borrowers. Such loans will be used to cover up-
front costs of closing and will be serviced by TDHCA as
part of its ongoing Down payment Assistance Program.

In addition to those specific duties outlined previously, the
Master Servicer will also be required to:

1. Review all documents relating to the mortgage program
and examine all loans to assure compliance with program
guidelines as established by TDHCA and applicable Fede-
ral and State law.

2. Manage the reservation desk for that portion of bond
proceeds which will be allocated on a first-come first-
served basis and monitor the pre-allocations made to en-
sure that each lender does not exceed the approved alloca-
tion,

3. Assist in informational meetings for participating lend-
ers. Provide a training workshop for participating lenders
and provide program guidelines and informational materi-
als to each lender. Sponsor additional meetings, worksheps
or conferences as directed by TDHCA (e.g. in the event of
reallocation of funds or extension of the program term).
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4. Supervise lenders to maintain compliance with program
guidelines and expected level of service. The Master Ser-
vicer will report in writing to TDHCA any events or
transactions relating to lenders which may adversely affect
TDHCA or which are inappropriate and unprofessional.

5. (If a whole loan program) identify problem loans and
notify TDHCA as to delinquencies and foreclosures. The
Master Servicer is responsible for all foreclosure and REO
activities.

6. Submit monthly reports detailing loan origination's,
delinquency, and foreclosure data, and mortgage prepay-
ments (payoffs) in a format and time frame prescribed by
TDHCA.

7. Maintain program files, and prepare and present detailed
monthly status reports to TDHCA and the Bond Trustee
regarding Program performance including: the number and
dollar amount of loans applied for, committed, closed, and
purchased to date in Target and Non-Target areas includ-
ing whether any loans qualified for the Contract for Deed
exception; information on loans purchased through the
Program (individual and averages) including purchase
price, loar address, applicant income, address, household
size, ethnicity, and type of home; a minimum of two
audited program reports (semi-annual and final); and addi-
tional information or analysis deemed necessary by
TDHCA. All information shall be submitted in a form and
time frame designated by TDHCA.

8. Process borrowers’ requests for assumption of loan,
hardship requests, and other special requests by the bor-
rower as allowed by the Program Guidelines and applica-
ble Federal and State laws.

9. Perform all other duties as set forth in the Agreements.

D. RELATIONSHIP BETWEEN TDHCA AND THE
MASTER SERVICER

The Master Servicer will be an independent contractor for
TDHCA and not an employee of TDHCA. TDHCA re-
serves the right to assume any or all of the responsibilities
of the Master Servicer pursuant to a default or as negoti-
ated with the Master Servicer and included in the Mort-
gage Servicing Agreement.

E. CONFLICT OF INTEREST

To avoid all possibility of conflict of interest, the master
servicer must certify that none of the owners, officers, or
stockholders of the company and none of their families are
related within the third degree of consanguinity or the
second degree of affinity to any TDHCA employee or any
member of the Board of Directors.

III. RFP INSTRUCTIONS
A. TIMETABLE

The deadline for submissions in response to this proposal
is August 31, 1995. No proposal will be accepted after
4:00 p.m. on that date. Telephone and fax responses are
not appropriate for this request.

B. INFORMATION TO BE INCLUDED

If your organization wishes to serve as Master Servicer for
the TDHCA's 1995 Single Family bond program, please
respond in writing with the following information:

1. State full name and address of your organization and
identify the parent company if you are a subsidiary. Spec-
ify the branch office or other subordinate element which
will perform, or assist in performing, the work to be

performed. Indicate whether you operate as a partnership,
corporation, or sole proprietorship. You must submit evi-
dence of authorization to do business or operate in Texas.

2. Evidence of qualifications and experience in
GNMA/FNMA securitized programs, FHA, VA, and
FmHA mortgages, and single-family programs funded
with tax-exempt bonds. Include qualified FNMA and
GNMA seller-servicer numbers.

3. Names, addresses and telephone numbers of three cli-
ents we can contact concerning your institutions perfor-
mance as Master Servicer for single-family mortgage reve-
nue bond programs, List of references for which you have
acted as master servicer, currently or in the past, including
name, address, telephone number, and contact person.

4. Names and brief resumes of all key personnel who will
be assigned to this project and the primary responsibilities
assigned to each person. Indicate knowledge each individ-
val has regarding the Texas mortgage market, lending
practices, and foreclosure laws.

5. Name, address, and telephone number for the contact
person in your organization authorized to negotiate agree-
ment terms and render binding decisions on contract mat-
ters.

6. Enclose a statement addressing the participation of
women and minorities. The purpose of this section is to
promote economic opportunity by affording equal access
to the procurement of agreements for services connected
with the financing of bonds by state issuers. Therefore, the
following information about each participant must be in-
cluded:

a) the degree of ownership and control of each participant
firm by minorities and women;

b) «he number and percentage of professionally employed
women and minorities in each participant’s firm; and

c) a brief description of the effort made by each participant
to encourage and develop participation of women and
minorities. Also, describe your company’'s degree of
achievement of the affirmative action goals in the past 12
months and provide an employee profile showing the
number and percentage of male, female, and minority
employees by category, i.e., senior management, profes-
sional, technical and clerical.

7. Location of the office that will service loans and
administer the program. Indicate whether there is & toll
free phone number which will be available to Program
Participants. Indicate the number of and identify the posi-
tions of personnel which will be available to answer
questions during the mortgage loan origination period.

8. Describe your institution’s efforts to identify and meet
the credit needs of low/very low income families and
individuals in Texas. Describe the specific steps your firm
will take to increase home ownership opportunities for
low/very low income families when developing procedures
for and administering the Program.

9. Describe an additional efforts your organization will
take to meet the needs of low/very low income families
should it become Master Servicer.

10. Describe your institution’s record at meeting the credit
needs of residents of Texas (cite Home Mortgage Disclo-
sure Act data where applicable). If your institution is
subject to Community Reinvestment Act supervision, pro-
vide the last evaluation reflecting a rating.

¢
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11, What will be the process for preparing the lender
manuals and how will updates on the manuals be prepared
and distributed.

12. If your institution plans to subcontract any of the
services required to be provided as Master Servicer, please
indicate which, if any, will be subcontracted. Also provide
which services will be subcontracted to minority or
woman-owned businesses and indicate what percentage of
total revenues these comprise. Please identify those firms
with you will subcontract.

13. How will your organization process approval of lend-
ers and what is the time frame in which that process will
be completed? What will be your approach in organizing
and communicating with the lenders to ensure a successful
program?

14. Describe your institution’s past experience and ability
to work with Texas lenders.

15. For other existing or prior single-family bond pro-
grams, what is the average amount of time in which your
institution has processed loans from the time a loan/reser-
vation is received through the purchase and pooling pro-
cess until the certificate is purchased by the Borid Trustee.
Please give detailed information on specific programs
which may be verified.

16. Current servicing portfolio and delinquency statistics
for each category.

(a) Volume of all single-family mortgages.

(b) Volume of all single-family loans financed with tax-
exempt bond proceeds.

(c) Volume of all FNMA securitized FHA, FmHA and VA
loans.

(d) Volume of all GNMA securitized loans.

17. Please state the amount your firm is willing to pay
TDHCA under two scenarios.

(a) FNMA/GNMA securitized program (indicate amounts
by loan type e.g. FHA, VA, conventional, FmHA, etc.).

(b) Whole loan program, *

For each scenario indicate the amount to be paid at the
bond closing, the servicing release fee to originator, tax
compliance fee and how it will be paid, ongoing servicing
fee, and any other fee remittance to TDHCA you may
suggest. For a whole loan structure, indicate additional
fees which will be charged upon delinquency or foreclo-
sure or in any other event and how those fees are expected
to be paid. For a securitized program, indicate any amount
to be paid upon issuance of GNMA/FNMA certificates.

18. The firm of Vinson & Elkins in Austin will prepare the
lender documents. If your institution will need »sunsel for
the Program, what is the name and location of the firm and
how will they be compensated. If such counsel will be an
expense of the Program, please estimate your counsel’s
fees and out-of-pocket expenses on a not to exceed basis
and in what manner you anticipate payment will be made.

19. Please state, describe, and estimate any other fees the
Master Servicer will require.

20. Will your institution also be a participating lender in
the Program, and, if so, what is your estimate of the
allocation you will be requesting.

21. The audited financial statements for the most recent
fiscal year of the proposal for the master servicer, and
parent company, if the proposal company is a subsidiary.

22, Include any other information which will be helpful to
us in making a decision.

C. SUBMISSION DIRECTIONS

Please submit 15 written proposals to the address below,
prior to 4:00 p.m., Austin, Texas Time, August 31, 1995.

Texas Department of Housing and Community Affairs, .

811 Barton Springs Road, Suite 300, Austin, Texas
78711-3941, Attention: Lorie Mason-Bond Finance Offi-
cer.

D. RFP REVIEW

At a meeting of full Board, certain of the firms which have
responded may be asked to make oral presentations. If so,
those firms will be given not less than three business days
notice along with the date, time and place for the oral
presentation. TDHCA staff will assist by preparing sum-
mary profiles of each proposal submitted. The Board will
make the final selection.

E. SELECTION CRITERIA

In accordance with law, TDHCA will make its seiection
based upon its perception of the need for a Master Ser-
vicer, the demonstrated competence, financial capability,
experience, knowledge and qualifications, and on the rea-
sonableness of the proposed fee for the services, All thing
being equal, TDHCA will give first consideration to firms
whose principal place of business is located in Texas. By

this RFP, however, TDHCA has not committed itself to

employ a Master Servicer for any or all of the previously-
described matters, nor does the suggested scope of ser-
vices or term of Agreement require that the Master Ser-
vicer be employed for any of those purposes. TDHCA
reserves the right to make those decisions after receipt of
responses, and TDHCA'’s decision on these matters is
final.

TDHCA reserves the right to negotiate all elements which
comprise the proposal of the firm(s) to insure that the best
possible consideration be afforded to all concerned.
TDHCA reserves the right for any reason to reject any and
all proposals and to re-solicit.

TDHCA reserves the right to select a firm(s) for specific
purposes or for any combination of specific purposes and
to defer the selection of any firm(s) to a time of TDHCA's
choosing.

F. FURTHER INFORMATION

To obtain further information about TDHCA or this RFP,
you may contact Lorie Mason at (512) 475-3856, Wiley
Hopkins, Single Family Programs Manager, at (512)
475-2116, or David Long, Manager Loan Administrations,
at (512) 475-3956.

IV. ADMINISTRATIVE INFORMATION
A. COST INCURRED IN RESPONDING

All costs directly or indirectly related to preparation of a
proposal or any oral presentation required to supplement
and/or clarify a proposal which may be required by
TDHCA shall be the sole responsibility of and shall be
borne by respondent.
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B. PROPOSAL ACCEPTANCE PERIOD

All proposals must include a statement that they are valid
for a period of 90 days subsequent to the closing date.

C. RELEASE OF PROPOSAL RESPONSE AND
PROPRIETARY INFORMATION

If a respondent submits proprietary information in the
proposal, and does not want it to be disclosed, all propri-
etary information must be identified and submitted concur-
rently with submission of the proposal. If the respondent
fails to identify proprietary information, submission of the
proposal shall cause all such data to be deemed non-
proprietary and it will be made available upon public
request pursuant to the Open Records Act after the review
process has been completed.

D. REPORTING RESPONSIBILITIES

Master servicer shall provide all status reports deemed
necessary by TDHCA.,

E. PERIOD OF PERFORMANCE

The period of performance will be subject to the term of
the loans in the program.

F. INDEMNIFICATION

The master servicer agrees to indemnify, defend and hold
harmless TDHCA, the State of Texas, its officers, agents
and employees from any and all claims and losses accru-
ing or resulting from master servicer’s performance.

G. FEDERAL, STATE, LOCAL REQUIREMENTS

Master servicer is responsible for both Federal and State
Unemployment Insurance coverage and standard Workers'
Compensation Insurance coverage. Master servicer must
comply with all Pederal and State tax laws and withhold-
ing requirements. The TDHCA will not be liable to the
master servicer or its employees for any Unemployment or
Workers' Compensation coverage or Federal and State tax
withholding requirements. Master servicer shall indemnify
TDHCA and pay to TDHCA any costs, penalties or loss
whatsoever occasioned by master servicer's omission or
breach of this section.

RESPONSES NOT RECEIVED BY August 31, 1995,
4:00 p.m,, AT TDHCA OFFICES WILL NOT BE
CONSIDERED!

Issued in Austin, Texas, on July 31, 1995,

TRD-8508476 Henry Flores
Executive Diractor
Texas Departiment of Housing and
Community Affairs
Fited: July 31, 1995
9 ¢ ¢

Texas Department of Human Services

Notice of Consultant Contract
Amendment

In accordance with the Texas Government Code, Chapter
2254, Subchapter B, the Texas Department of Human
Services (TDHS) publishes this notice of amendment to a
consultant contrsct. The notice of award for the original
contract was published in the October 28, 1994, issue of
the Texas Register (19 TexReg 8642).

The contract was awarded to Step L, Incorporated, 12259
Saint James Road, Potomac, Maryland 20854-2164, under

which the contractor agrees to provide the analysis of
TDHS's electronic data security procedures. The total
dollar amount of the contract was $130,000 and was
effective from February 15, 1995, through June 15, 1995,
TDHS intends to extend this contract through August 31,
1995, with no additional funds.

Issued in Austin, Texas, on July 28, 1995.

TRD-8509448 Nancy Murphy
Section Manager, Madia and Policy
Sarvices
Toxes Dopartment of Human Bervices

Filed: July 28, 1995

L ®
Public Notice of Closed Solicitation

Pursuant to Title 2, Chapters 22 and 32, of the Human
Resources Code and 40 TAC §19.2324, in the March 31,
1995, issue of the Texas Register (20 TexReg 2443), the
Texas Department of Human Services (TDHS) is closing
the solicitation for new Medicaid beds in Crockett County,
County Number 053, which appeared in the September 20,
1994, issue of the Texas Register (19 TexReg 7474). The
solicitation is being closed effective the date of this public
notice. '

Issued in Austin, Texas, on July 28, 1995.

TRD-8508448 Nancy Murphy
Section Manager, Media and Policy
Services
Texas Department of Human Services

Filed: Jt;!y 28, 1985
o é ¢
Public Notice of Open Solicitation

Pursuant to Title 2, Chapters 22 and 32, of the Human
Resources Code and 40 TAC §19.2324, in the March 31,
1995, issue of the Texas Register (20 TexReg 2443), the
Texas Department of Huinan Services (TDHS) is announc-
ing an open solicitation period of 30 days, effective the
date of the following public notice, for Rockwall County
#199, identified, where Medicaid contracted nursing facil-
ity occupancy rates exceed the threshold (90% occupancy)
in each of six months in the continuous, December
1994-May 1995, six-month period. Potential contractors
seeking to contract for existing beds which are currently
licensed as nursing home beds or hospital bzds in the
counties identified in this public notice must submit a
written reply (as described in 40 TAC §19.2324) to TDHS,
Gary L. Allen, Certification, Provider Enrollment, & Bil-
ling Services, Long Term Care-Regulatory, Mail Code Y-
976, Post Office Box 149030, Austin, Texas 78714-9030.
The written reply must be received by TDHS by 5:00 p.m.
August 31, 1995, the last day of the open solicitation
period. Potential contractors will be placed on a waiting
list for the primary selection process in the order that the
beds which were being proposed for Medicaid certificiaton
were initially licensed. The primary selection process will
be completed on September 11, 1995. If there are insuffi-
cient available beds after the primary selection to reduce
occupancy rates to less that 90%, TDHS will place a
public notice in the Texas Register announcing an addi-
tional open solicitation period for those individuals wish-
ing to construct a facility.

¢
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Number

County County of Months
Number Name Over DEC
199 ROCKWALL 6 90.7

Issued in Austin, Texas, on July 28, 1995.

TRD-9509447 Nancy Murphy

Section Manager, Madia and Policy
Services
Texas Depariment of Human Services

Filed: July 28, 1985

¢ ¢ ¢
Texas Department of Insurance
Company License

The following applications have been filed with the Texas
Department of Insurance and are under consideration:

Application for admission in Texas for Covenant Insur-
ance Company, a foreign fire and casualty company. The
home office is in Putnam, Connecticut.

Application for admission in Texas for Mid-Sodth Title
Insurance Corporation, a foreign title.company. The home
office is in Memphis, Tennessee.

Application for a name change in Texas for TCL Fire and
Casualty Company, a domestic fire and casualty company.
The proposed new name is International Surety and Casu-
alty Company. The home office is in Dallas, Texas.

Application for a name change in Texas for Employers
Casualty Company, a foreign fire and casualty company.
The proposed new name is Acceptance Casualty Insurance
Company. The home office is in Omaha, Nebraska.

Application for a name change in Texas for All West
Insurance Company, a foreign fire and casualty company.
The proposed new name is Employers First Insurance
Company. The home office is in San Francisco, California.

Application for a name change in Texas for Jefferson-Pilot
Fire and Casualty Company, a foreign fire and casualty
company. The proposed new name is Southern Pilot Insur-
ance Company. The home office is in Greensboro, North
Carolina.

Application for a name change in Texas for Xerox Finan-
cial Services Life Insurance Company, a foreign life,
accident and health company. The proposed new name is
Cava Financial Services Life Insurance Company. The
home office is in Jefferson City, Missouri,

Application for a name reservation in Texas for
AMERICAID Texas, Inc., a domestic health maintenance
organization, The home office is in Dallas, Texas.

Application for a name reservation in Texas for Texas
Dental Maintenance Organization, Inc., a domestic health
maintenance organization. The home office is in San An-
tonio, Texas.

JAN
96.1

FEB
26.8

MAR
96.9

APR
96.4

MAY
96.3

Application for either admission, or incorporation, in
Texas for UniCARE Life & Health Company, a life,
accident and health company. The home office will be in
Woodland Hills, California, or in Houston, Texas.

Any objections must be filed within 20 days after this
notice was filed with the Texas Department of Insurance,
addressed to the attention of Cindy Thurman, 333 Guada-
lupe Street, M/C 305-2C, Austin, Texas 78701,

Issued in Austin, Texas, on July 28, 1995,

TRD-9508426 Alicla M. Fechtel
General Counse! and Chlet Clerk
Texas Department of insurance

¢ ¢ ¢
Notice of Public Hearing

The Commissioner of Insurance, at a public hearing under
Docket Number 2163 scheduled for 1:30 p.m., September
7. 1995, in Room 100 of the Texas Department of Insur-
ance Building, 333 Guadalupe Street in Austin, Texas, will
consider a petition filed by Blake Bailey to delete the
“intra-family tort exclusion” contained in the Texas
Homeowners Policy-Form B. The deletion was proposed
in a petition filed on May 23, 1992. The portion of Mr.
Bailey's petition seeking deletion of the intra-family tort
exclusion in the Texas automobile insurance pelices will
not be considered.

Homeowners coverage is currently subject to the following
exclusion contained in Section I-Exclusions, 2(e): "Cov-
erage C (Personal Liability) does not apply to bodily
injury to you or an insured within the meaning of part a. or
part b. of insured as defined.” This exclusion precludes
liability coverage for bodily injury for an insured or a
family member of the same household. Mr. Bailey's peti-
tion proposes to delete the exclusion in its entirety, thus
allowing an insured family member injured on the insured
property to file a claim under the homeowners policy,
including an injury caused by the actions of another in-
sured family member.

Mr. Bailey's petition was filed with the Department of
Insurance on May 23, 1992. The petition was abated
pending a resolution of the Twyman vs. Twyman and
Boyles vs. Kerr cases then pending before the Texas
Supreme Court. The Texas Supreme Court rendered its
decisions in Twyman vs. Twyman and Boyles vs. Kerr on
May 5, 1995.

A copy of the petition is available for review in the office
of the Chief Clerk of the Texas Department of Insurance,
333 Guadalupe Street, Austin, Texas. For further informa-
tion or to request copies of the petition, please contact
Angie Arizpe at (512) 322-4147. (Please refer to Refer-
ence Number P-0795-19.)

L
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This notification is made pursuant to the Insurance Code,
Article 5.96, which exempts it from the requirements of
the Government Code.

Issued in Austin, Texas, on July 28, 1995.

TRD-8509427 Alicla M. Fechtel
General Counse! and Chief Clerk
Texas Department of insurance

Filed: July 28, 1995

¢ ¢ ¢
Third Party Administrator Applications

The following third party administrator (TPA) applications
have been filed with the Texas Department of Insurance
and are under consideration.

Application for admission to Texas of Acordia of Central
Indiana, Inc., a foreign third party administrator. The
home office is Greenwood, Indiana.

Application for admission to Texas of Wright and Com-
pany, a foreign third party administrator. The home office
is Washington, D.C.

Application for admission to Texas of Dutcher Insurance
Agency, Inc., (doing business under the assumed name of
Dutcher Insurance Services), a foreign third party adminis-
trator. The home office is Stockton, California.

Application for incorpofation in Texas of BLICO Admin-
istrators, Inc., a domestic third party administrator. The
home office is Richardson, Texas.

Any objections must be filed within 20 days after this
notice was filed with the Secretary of State, addressed to
the attention of Charles M. Waits, MC 107-5A, 333 Gua-
dalupe, Austin, Texas 78714-9104.

Issued in Austin, Texas, on July 28, 1995.

TRD-9509425 Alicia M. Fechtel
General Counsel and Chief Clerk
Texas Department of Insurance

¢ ¢ ¢

Texas Natural Resource Conservation
Commission

Correction of Error

The Texas Natural Resource Conservation Commission
proposed new §§334, 201-334.208. The rules appeared in
the July 18, 1995, issue of the Texas Register (20 TexReg
5154).

The Commission submitted a proposal to Chapter 334,
Subchapters A-J, and L, concerning Underground and
Aboveground Storage Tanks, which contained esrors.

In Subchapter G, §334.203(1)(J)(vii), on page 5157, the
range of "1 X 10 to 1 X 10s" should be changed to
"1x10% to 1x10*". The clause should read as: “the individ-
ual and cumulative carcinogenic risk shall not exceed a
range of 1 x 10 to 1 x 10+ as required by the executive
director"”.

In Subchapter G, §334.203(1)(0). on page 5157, a ""
should follow the word "environment” and the word "o r
should follow the "." to designate the option of criteria in
paragraph 1 or paragraph 2. The subparagraph should read
as: "Any necessary requirements as established by the

executive director to protect public health, safety, and the
environment, or".

In Subchapter G, §334.205(1)(A), on page 5159, the value
"1 X 105" should be change to "1x10+". The subparagraph
should read: "the residential carcinogenic risk level ex-
ceeds 1x10 for Class A and B carcinogens for residential
use properties (child or adult)".

Also in Subchapter G, §334.205(1)(B). on page 5159, the
value "1 X 10*" should be changed to "ix10*. The
subparagraph should read: "the commercial/industrial car-
cinogenic risk level exceeds "1x10+ level for Class A and
B carcinogens for commercial/industrial use properties”.

¢ ¢ ¢
Public Hearing Notice

Notice is hereby given that pursuant to the requirements of
the Texas Water Code, §52.054 and 30 Texas Administra-
tive Code §293.23, the Texas the Texas Natural Resource
Conservation Commission (TNRCC or Commission) will
conduct a public hearing to receive testimony concerning
revisions to Chapter 294, Underground Water Manage-
ment Areas.

The new sections are being proposed to expand the bound-
aries of Subdivision Number 4 of the Underground Water
Reservoir in the Ogallala Formation, South of the Cana-
dian River. These new sections are being proposed in
response to a landowner petition, in accordance with the
Texas Water Code, §52.054. Prior to 1989, predecessor
agencies to the TNRCC designated underground water
management areas by issuing agency orders. The Board of
Water Engineers designated Subdivision Number 2 and
Subdivision Number 4 of the Underground Water Reser-
voir in the Ogallala Formation, South of the Canadian
River, in Orders dated March 20, 1951 and May 8, 1956.
Subdivision Number 2 was delineated in a portion of the
area lying in Martin County and Subdivision Number 4
was delineated in a portion of the area lying in Andrews,
Cochran, Dawson, Gaines, Lynn, Terry, and Yoakum
counties. The Water Code, §52.024(c) (§35.004(c) effec-
tive September 1, 1995) provides that the "Commission
may alter the boundaries of designated management areas
as required by future conditions and as justified by factual
data.” Pursuant to legislation passed in 1989, the Water

* Code, §52.024(e) (§35.004(d) effective September 1,

1995) further requires the Commission to use the proce-
dures applicable to rulemaking for any designation of
underground management areas. The proposed rule will
expand the boundaries of Subdivision Number 4 to include
all of the area lying in Andrews, Dawson, Gaines, Martin,
Terry, and Yoakum counties; include the portion of the
area overlying the Ogallala aquifer in Borden, Ector,
Howard, and Midland counties; and eliminate the area
previously delineated by Board Order in Cochran and
Lynn counties. The proposed rule will effectively consoli-
date Subdivision Number 2, as designated by the Board of
Water Engineers, into Subdivision Number 4. Upon issu-
ance, the rule designating the new boundaries of Subdivi-
sion Number 4 will supersede the two Board Orders.

A public hearing on the proposal will be held August 23,
1995 at 10:00 a.m. at Mesa Underground Coaservation
District Building, 212 North Avenue G, LaMesa, Texas
79331. The hearing is structured for the receipt of oral or
written comments by interested persons. Individuals may
present oral statements when called upon in order of
registration. Open discussion within the audience will not

¢
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occur during the hearing; however, a TNRCC staff mem-
ber will be available to discuss the proposal 30 minutes
prior to the hearing and will answer questions before and
after the hearing.

Written comments not presented at the hearing must be
received by 5:00 p.m. 30 days from the date of publication
of the proposal in the Texas Register. Written comments
on the proposal should mention Log Number 95128-294-
WT and may be submitted to Lutrecia Oshoko, Texas
Natural Resource Conservation Commission, Office of
Policy and Regulatory Development, MC-205, P.O. Box
13087, Austin, Texas 78711-3087, (512) 239-4640. For
further information or questions concerning this proposal,
please contact Steve Musick at (512) 2394514

Persons with disabilities who have special communication
or other accommodation needs who are planning to attend
the hearing should contact the agency at (512) 239-1459.
Requests should be made as far in advance as possible.

Issued in Austin, Texas, on July 31, 1995.

TRD-9503488 Lydia Gonzalez-Gromatzky
Acting Director, Legal Division
Texas Natural Resource Conservation
Commission

Filed: July 31, 1995

¢ 4 ¢

Texas Department of Protective and
Regulatory Services

Request for Proposal

The Texas Department of Protective and Regulatory Ser-
vices is soliciting proposals for service contracts to be
awarded under the Department's Services to At-Risk Youth
program in the following counties: Aransas, Armstrong,
Atascosa, Bee, Bexar, Blanco, Bosque, Brewster, Briscoe,
Brooks. Brown, Burleson, Burnet, Calhoun, Carson,
Castro, Cherokee, Childress, Collingsworth, Comanche,
Cottle, Crockett, Culberson, Dallam, Dallas, Delta, De
Witt, Donley, Eastland, Foard, Freestone, Frio, Goliad,
Gray, Hall, Hansford, Hardeman, Hardin, Harris, Hartley,
Haskell, Hemphill, Henderson, Hopkins, Houston,
Hudspeth, Hutchinson, Jack, Jackson, Jasper, Jeff Davis,
Jefferson, Jim Wells, Kenedy, Kent, Kimble, Kinney,
Lavaca, Lee, Leon, Limestone, Lipscomb, Live Oak,
Llano, Marion, Mason, McClullock, Mclennan,
McMullen, Medina, Menard, Moore, Nacogdoches, New-
ton, Ochiltree, Oldham, Orange, Parmer, Pecos, Polk, Pre-
sidio, Rains, Reagan, Real, Reeves, Sabine, San
Augustine, San Jacinto, San Patricio, Shelby, Sherman,
Smith, Somervell, Stephens, Stonewall, Sutton, Swisher,
Terrell, Throckmorton, Trinity, Tyler, Uvalde, Val Verde,
Van Zandt, Victoria, Washington, Wheeler, Wood, Young,
and Zavala.

The goal of the Services to At-Risk Youth program is to
reduce and prevent the problems of runaway, truancy,
family conflict and delinquency as well as reduce the risk
of abuse andfor neglect by providing timely and appropri-
ate short term services to eligible youths and their fami-
lies. Services should be equally accessible to self-and
family-referred youths and youths referred by agencies.
Priority should be placed on supporting and strengthening
the family unit. Consequently, services provided to the
youth and the farily while the youth remains in his/her
home are preferred.

In order to meet these objectives, the Department is con-
tracting for services which are provided in the form of
crisis intervention services, counseling services, skills-
based training, and short-term residential care.

These services must be made available to the foliowing
children and youths; youths 7-17 years of age who are in
at-risk situations due to runaway behavior, truancy or
family conflict; non adjudicated youths 10-16 years of age
who are alleged to have committed misdemeanor or state
jail felony offenses, and children 7-9 years of age who
have committed a delinquent offense(s).

Eligible Applicants: Eligible offerors include: private, non-
profit agencies; private, for profit agencies; partnerships:
individuals; and governmental entities other than juvenile
probation  departments.  Historically  underutilized
businesses are encouraged to submit proposals.

Limitations: Funding of the selected proposals will be
dependent upon available federal and/or state appropria-
tions. The Department reserves the right to reject any and
all offers received in response to this RFP and to cancel
this RFP if it is deemed in the best interest of the Depart-
ment,

Term: The effective dates of any contract awarded under
this RFP will be January 1, 1996-August 31, 1996.

Deadline: All proposals to be considered for funding
through this RFP must be received by 3:00 p.m. October
5. 1995. Proposals received after this deadline will not be
accepted. Modifications to the original proposal must also
be received prior to 3:00 p.m. October 5, 1995.

Bvaluation and Selection: A panel will rank and score the
proposals. The evaluation method and criteria will be
specified in the RFP packet.

Considerations are: need, program services, staffing, com-
munity collaboration, and cost.

Contact Person: Potential offerors may obtain the RFP
package beginning August 10, 1995. It is preferred that
requests for the RFP be submitted in writing to: Thomas
Chapmond (Mail Code E558); Texas Department of Pro-
tective and Regulatory Services; P.O. Box 149030, Austin,
Texas 78714-9030.

Copies of the RFP packet may also be secured by contact-
ing Lydia Rodriguez (512) 450-3311 or Thomas
Chapmond (512) 450-3309.

issued in Austin, Texas, on July 28, 1995.

TRD-9509450 Nancy Murphy

Section Manager, Media and Policy
Services

Texas Department of Protective and
Regulatory Services

Filed: July 28, 1995

L 4 ¢ L4
Public Utility Commission

Intent to File Pursuant to Public Utility
Commission Substantive Rule 23. 27

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific PLEXAR-Custom
Service for Tomball ISD, Tomball, Texas.
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Tariff Title and Number. Application of Southwestern Bell
Telephone Company for PLEXAR-Custom Service for
Tomball ISD pursuant to Public Utility Commission Sub-
stantive Rule 23.27. Tariff Control Number 14459,

The Application. Southwestern Bell Telephone Company
is requesting approval of a new PLEXAR-Custom service
for Tomball ISD. The geographic service market for this
specific service is the Tomball, Texas area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Consumer Affairs Division
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Austin, Texas, on July 27, 1995.

TRD-9508380 Amalija J. Hodgins
Secretary of the Commission
Public Utility Commission of Texas

Filed: July 27, 1995
¢ ¢ ¢

Texas Department of Transportation
Request for Proposals

Notice of Invitation. Thé Texas Department of Transporta-
tion (TxDOT) intends to engage an architect, pursuant to
Texas Government Code, Chapter 2254, Subchapter A,
and 43 TAC, §§9.30-9.40, to provide the following ser-
vices. The architect selected must perform a minimum of
30% of the actual contract work to qualify for contract
award.

Contract #11-545P8004 for architectural services for the
exterior restoration design, plans preparation and construc-
tion management of the Sabine County Courthouse Trans-
portation Enhancement Project in Hemphill, Texas. The
project will include restoring a metal roof and renovate
configuration (replace dome), remove window air-
conditioning units, remove miscellaneous conduits on out-
side of building, restore exterior grand staircase, remove
metal fire escapes, fire shutters and brick guard rail,
remove existing aluminum windows and replace with his-
torically correct wood frame windows and miscellaneous
supporting elements.

Deadline. A letter of interest notifying TxDOT of the
provider’s intent to submit a proposal shall be mailed to
TxDOT Lufkin District Office, P.O. Box 280, Lufkin,
Texas 75902-0280. or hand delivered to TxDOT Lufkin
District Office, 1805 North Timberland Drive, Lufkin,
Texas 75902-0280. Letters of interest will be received
until 5:00 p.m. on Friday, August 11, 1995. The letter of
interest must include the architect’s name, address, tele-
phone number, name of architect’s contact person and
number of TxDOT contract. Upon receipt of the letter of
interest a Request ‘for Proposal packet will be issued.

Pre-proposal Meeting. A pre-proposal meeting will be held
on Wednesday, August 16, 1995, at 1:30 p.m., Sabine
County Courthouse, Commissioners Courtroom, located at
FM 83 and SH 184 in Hemphill. (TxDOT will not accept a
proposal from an architect who has failed for any reason to
attend the mandatory pre-proposal meeting.)

Persons with disabilities who plan to attend this meeting
and who may need auxiliary aids or services such as
interpreters for persons who are deaf or hearing impaired,
readers, large print or braille, are requested to contact Tina

L. Walker, P.E., (409) 633-4329 at least two work days
prior to the meeting so that appropriate arrangements can
be made.

Proposal Submittal Deadline. Proposals for contract #11-
545P8004 will be accepted until 5:00° p.m. on Friday,
August 25, 1995, at the TxDOT, Lufkin District Office
mentioned address.

Agency Contact. Requests for additional information re-
garding this notice of invitation should be addressed to
Tina L. Walker, P.E, (409) 633-4329, FAX (409)
633-4378.

Issued in Austin, Texas, on July 31, 1995.

TRD-8509496 Robert E Shaddock
General Counsel
Texas Department of Transponation

Filed: July 31, 1995
2 %

Texas Water Development Board

Request for Proposals for Flood
Protection Planning

The Texas Water Development Board (Board) requests,
pursuant to 31 Texas Administrative Code (TAC) §355.3.
the submission of proposals leading to the possible award
of contracts to develop flood protection plans for areas in
Texas from political subdivisions with the legal authority
to plan for and abate flooding and which participate in the
National Flood Insurance Program.

Flood protection planning applications may be submitted
by eligible political subdivisions from any area of the State
and will be considered and evaluated. In addition, appli-
cants must supply a map of the geographical planning area
to be studied.

Description of Planning Purpose and Objectives. The pur-
pose of the flood protection planning grant program is for
the State to assist local governments to develop flood
protection plans for entire major or minor watersheds (as
opposed to local drainage areas) that provide protection
from flooding through structural and non-structural mea-
sures as described in 31 TAC §355.2. Planning for flood
protection will include studies and analyses to determine
and describe problems resulting from or relating to flood-
ing and the views and needs of the affected public relating
to flooding problems. Potential solutions to flooding prob-
lems will be identified, and the benefits and costs of these
solutions will be estimated. From the planning analysis,
feasible solutions to flooding problems will be recom-
mended. Solutions for localized drainage problems are not
eligible for grant funding.

Description of Funding Consideration. Up to $600,000 has
been initially authorized for fiscal year 1996 assistance for
flood protection planning from the Board’s research and
planning fund. Up to 50% funding may be provided to
individual applicants, with up to 75% funding available to
areas identified in 31 TAC §355.10(a) as economically
disadvantaged. In the event that acceptable proposals are
not submitted, the Board retains the right to not award
contract funds.

Deadline, Review Criteria, and Contact Person for Addi-
tional Information. Ten double-sided copies of a complete
flood protection planning grant application including the
required attachments must be filed with the Board prior to

¢

IN ADDITION August 4, 1995 20 TexReg 5947




5:00 p.m., August 31, 1995. Proposals can be directed
either in person to Phyllis Lightner-Gaynor, Room 447,
Texas Water Development Board, Stephen F. Austin
Building, 1700 North Congress Avenue, Austin, Texas or
by mail to Phyllis Lightner-Gaynor, Texas Water Develop-
ment Board, P.O. Box 13231, Austin, Texas 78711-3231.

Applications will be evaluated according to 31 TAC
§355.5 and the evaluation criteria included in the Texas
Water Development Board’s Guidelines for Flood Protec-
tion Planning Grants. All potential applicants must contact
the Board to obtain these guidelines. Requests for informa-
tion, the Board’s rules and guidelines covering the re-
search and planning fund and detailed evaluation criteria
may be directed to Phyllis Lightner-Gaynor at the preced-
ing address or by calling (512) 463-3154.

Issued in Austin, Texas, on July 27, 1995.

TRD-9509442 Cralg D. Pedersen
Executive Administrator
Texas Water Development Board

Filed: July 28, 1995

¢ ¢ ¢

Request for Proposals for Regional
Water Supply and Wastewater
Planning

The Texas Water Development Board (Board) requests,
pursuant to 31 Texas Administrative Code (TAC) §355.3,
the submission of regional planning proposals leading to
the possible award of contracts to evaluate and determine
the most feasible alternatives to meet water supply and
wastewater facility needs, estimate the costs associated
with implementing feasible water supply and wastewater
facility alternatives, and identify institutional arrangements
to provide regional water supply and wastewater services
for areas in Texas. In order to receive a grant, the appli-
cant must have the authority to plan, implement, and
operate water supply and wastewater facilities.

Regional planning applications may be submitted by eligi-
ble political subdivisions from any area of the State and
will be considered and evaluated. In addition, applicants
must supply a map of the geographical planning area to be
studied. -

Description of Planning Purpose and Objectives. The pur-
pose of this program is for the State to assist local govern-
ments to prepare regional-level plans that document water
supply and wastewater service needs, identify feasible
regional alternatives to meet water supply and wastewater
needs, and present estimates of costs associated with pro-
viding regional water supply facilities and distribution
lines and regional wastewater treatment plants and collec-
tion systems, A water conservation plan and a drought
management plan must be developed to ensure that exist-
ing and future sources are used efficiently and as a basis
for confirming demand projections of future need. The
Board's population and water demand projections will be
considered in preparing projections.

Discrete phases to implement regional water supply and
wastewater facilities to meet projected needs will be iden-
tified. Cost estimates will be made for each respective
implementation phase to determine the capital, operation,
and maintenance requirements for a 30-year planning
period. Separate cost estimates will be made for each
regional water supply and wastewater system component,
including the water conservation program.,

Description of Funding Consideration. Up to $600,000 has
been initially authorized for fiscal year 1996 assistance for
regional water supply and wastewater planning from the
Board's research and planning fund. Up to 50% funding
may be provided to individual applicants, with up to 75%
funding available to areas identified in 31 TAC §355.10(a)
as economically disadvantaged. In the event that accept-
able proposals are not submitted, the Board retains the
right to not award contract funds.

Deadline, Review Criteria, and Contact Person for Addi-
tional Information. Ten double-sided copies of a complete
regional planning grant application including the required
attachments must be filed with the Board prior to 5:00
p.m., August 31, 1995. Proposals can be directed either in
person to Phyllis Lightner-Gaynor, Room 447, Texas Wa-
ter Development Board, Stephen F. Austin Building, 1700
North Congress Avenue, Austin, Texas or by mail to
Phyllis Lightner-Gaynor, Texas Water Development
Board, P.O. Box 13231, Austin, Texas 78711-3231.

Applications will be evaluated according to 31 TAC
§355.5 and the evaluation criteria included in the Texas
Water Development Board's Guidelines for Regional Wa-
ter Supply and Wastewater Planning Grants. All potential
applicants must contact the Board to obtain these guide-
lines. Requests for information, the Board’s rules and
guidelines covering the research and planning fund and
detailed evaluation criteria may be directed to Phyllis
Lightner-Gaynor at the preceding address or by calling
(512) 463-3154.

Issued in Austin, Texas, on July 27, 1995.

TRD-9509443 Craig D. Pedarsen
Executive Administrator
Texas Water Development Board

Filed: July 28, 1995

¢ ¢ 2

Requests for Proposals for Water
Research

The Texas Water Development Board (Board) requests,
pursuant to 31 Texas Administrative Code (TAC) §355.3.
the submission of water research proposals leading to the
possible award of contracts for Fiscal Year 1996. Applica-
tion guidelines for water research proposals will be sup-
plied by the Board upon request.

Description of Planning Objectives, Interaction exists
between surface water and ground water. Drought and
pumping stresses by high capacity water wells and re-
gional changes in ground-water levels can impact surface-
water flow. Our present understanding is not sufficient to
accurately identify and quantify such interactions. Re-
search is needed that involves the hydrologic characteriza-
tion and analysis of the interactive systems. This research
should include the integration of an_accepted numerical
aquifer model with a numerical surface water hydrologic
model. The combined model should be capable of predict-
ing the impacts of ground-water pumping on surface water
flow and the availability of surface water. The research,
which could include field investigations, should be applied
to a region of the State that is experiencing or could
experience in the future significant changes in regional
ground-water levels to quantify possible impacts on sur-
face water availability.

Requests for Proposals for Water Research. Description
of Funding Consideration. Up to $150,000 has been ini-
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tially authorized for water research assistarce from the
Board’s research and planning fund for this research.
Following the receipt and evaluation of all applications,
the Board may adjust the amount of funding initially
authorized for water research. Up to 100% funding may be
provided to individual applicants; however, applicants aré
encouraged to contribute matching funds or services. In
the event that acceptable proposals are not submitted, the
Board retains the right to not award contract funds.

Deadline, Review Criteria, and Contact Person for
Additional Information. Ten double-sided copies of a
complete water research application including the required
attachments must be filed with the Board prior to 5:00
p.m., August 31, 1995. Proposals should be limited to ten
pages in length excluding qualifications of project staff.
Proposals must be directed to Abu Sayeed, 1700 North
Congress Avenue, P.O. Box 13231, Austin, Texas
78711-3231.

Applications will be evaluated according to 31 TAC
§355.5 and the proposal rating form included in the
Board's guidelines for water research grants. Research
shall not duplicate work planned or underway by state
- agencies. All potential applicants must contact the Board
to obtain these guidelines. Requests for information, the
Board's rules covering the research and planning fund,
. detailed evaluation criteria, and the application guidelines
may be directed to Abu Sayeed at the preceding address or
by calling (512) 463-7987.

Issued in Austin, Texas, on July 27, 1985,

TRD-9509444 Craig D. Pederaen
Executive Administrator
Texas Water Development Board

Filed: July 28, 1995
¢ ¢ ¢

¢
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TAC Titles Affected

The following is a list of the administrative rules that were published in the January

thru June 23, 1995 issues.

TITLE 1. ADMINISTRATION
Part I, Office of the Attorney General

I TAC §855201-55214 .. .. oot e e 5555

1 TAC §61.10......ciieeieceeerecren s 4895
Part 1V. Office of the Secretary of State

I TAC §§81.100-81.136......ccceeveveerreereeee 5338

I TAC §881.100-81.137 ...coosorrrerrecrirnnne 5337
Part VII. State Office of Administrative Hearings

{ TAC §8§155.5, 155.22, 155.55...ccccvucncunes 5115

Part XII. Advisory Commission on State Emergency
Communications

T VXOIE 717 1 O 5499
TITLE 4. AGRICULTURE

Part 1. Texas Department of Agriculture

4 TAC 8191 . i i e e 5375
4 TAC §356... .. oo oo oo 5375
4 TAC §3.200 ... oot v o e 5376
4 TAC 8506.....ccc vcovs v vee et et e 25376
4 TAC §5.62, §5063......cccet vvviviiiees 5117, 5231
4 TAC §5.400 . .

4 TAC §6.6...cvviis it i e 5376
4 TAC §736. ... ... ... e s .5377
4 TAC §813 . it i i 5377
4 TAC §940.... . oo s e i e, 5378
4 TAC §ILLL. . it i, 5378
4 TAC §813.1-13.9 s i, 5455
4 TAC 81310 i s ... 5379
4 TAC §15.7.. . it it ot 5455
4 TAC §15.10... .. .\ i i 5456
4 TAC 81513, o, 5456
4 TAC §815.21-15.25 .ce et v, 5457
4 TAC §81531-1534 i, 5457
4 TAC §15.76.....coovmiiiciiiccrsneciiinae 5457
4 TAC §815.91-15.97 covvvvs i, 5458

4 TAC §15.121, §15.122. ..o 5458
4 TAC §15.200
4 TAC §17.200
4 TAC §18.18
4 TAC §19.14

4 TAC §23.6 ..cvvrererrrererenr e sessens 5613
4 TAC §24.8, §24.12 ... 5342
4 TAC §25.13 .o, 5613
4 TAC §26.1-26.12.......ccveveevcererscrerren 5343
4 TAC 827.150 ... ereienens 5381
4 TAC §§28.3, 28.5-28.13....cccvccvvmrrrrernns 5346
Part II. Texas Animal Health Commission

4 TAC §§35.1, 35.2, 354, 356, 35.7...ccou... 5556
4 TAC §41.1 oo 5458
4 TAC §43.1 oot 5561
4 TAC 8471 .o 5459
4 TAC 8504 ..o 5459
4 TAC 8515 oot sevne 5500
4 TAC 8554 ..ot 5460
4 TAC 855.5 ..ot erersnsenn 5500

TITLE 7. BANKING AND

SECURITIES

Part 1. State Finance Commission

7 TAC 8§47 ..............

T TAC §§9.1-9.5 .o 5563

7 TAC 8§§9.11:9.30....niiecrrnrere s 5564

7 TAC §§9.51-9.57 ... 5567

7 TAC §9.71, §9.72 .o, 5568

7 TAC §§9.81-9.84 ... 5568
Part II. Banking Department of Texas

7 TAC §103 ..o er e, 5569

7 TAC §§13.50-13.56........convvvrimrrerrevrmrenrenriann. 5571

7 TAC §813.101-13.104 ..o, 5571

7 TAC §25.10 ....rrrecrrericersrserinersesseniens 5571

T TAC 825.11 ..ot sssssssonns 5573

T TAC §29.1 .ot senseenns 5575
Part IV. Texas Savings and Loan Department

7 TAC §53.15, §53.16....ccncnirrircrnrecrserirne 5460

7 TAC §861.1-616......cocvvrervrcrireeeriinns 5461

7 TAC §§61.1-613.............

7 TAC §§63.9, 63.11, 63.12.......ccooevvcevrrrrrrnn.

7 TAC §§64.4, 64.7-649........cooevevvvrverrrrrnnne 5462

7 TAC §69.1 ...c.nevrverrerrrers

7 TAC §73.1, 8736 .o irenrniernrnnns 5464

¢
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7 TAC §75.35, §75.37 coovivviniccniin 5465 16 TAC §§5.103-5.123, 5.125-5.132,

7 TAC §75.8L §75.89 oo 5465 5.0385.147 ..., oo sseessssseenssssneres e 4912
7 TAC §75.023 oo 5466 16 TAC $85.11L-5.117 s 4916
TTAC §§77.4. 77.5.77.7. 77,10, 7172, 77.73. 77,91, 16 TAC §8§5.131-5.148...........covmcercrrr. ......4916

TT96 oo eeeeersveeessessssosse s sssesssse s 5576 16 TAC §5.133 .cooovorcrererssssisenereesssssssosssns 4905
7 TAC §7948, §79.7 ..oovvvvvveeecvrneneeeersssisessssns 5466 16 TAC §85.151-5.153...cocmvcrooseremseveensosrnnene 4916
ZA VNI 70X U 5467 16 TAC §85.161-5.163, 5.167.......cccovrvmrrrcrnenn 4916
7 TAC 8879.71-79.73 coovvooeevereeesressssesssensssins 5468 16 TAC §85.171-5.173 ucomverrresreremerisssssnessnen 4916
7 TAC 8879717976 ccoo.cooovoereereeeeerserreeerresisns 5468 16 TAC §85.181-5.187 ..coooovererrerecreeenresssnnen 4917
7 TAC §§79.99, 79.101, 79.102................. 5468 16 TAC §§5.201-5.246, 5.248, 5.249................ 4917

Part V. Office of Consumer Credit Commissioner 16 TAC §8§5.201-5.246.........cccocvvvererernerernerennas 4917
7 TAC §881.1-81.49......ovcovcrvrveeereeresnne 5349 16 TAC §§5.251-5.255, 5.257, 5.258.......ccco. 4921

Part VII. State Securities Board 16 TAC §85.271-5.280........cceornrvireirerrree e 4921
7 TAC 8106.1 oo sessene 5350 . 16 TAC 8§85.291-5.2%4.......cooccrreoeererssernrenns 4921
A VYO 3112 X S 5381 16 TAC §§5.301. 5.302, 5.304-5.307, 5.309-5.311,
7 TAC §1132 oo 5350 313531 st e 4921
7 TAC B1138 oo 5351 16 TAC §85.301-5.304. s 4922
7 TAC GHSS 1S L s sy
7 TAC 81153 oo seseseeenes s 5352 16 TAC 85361 oo 402
A V- Vo3 L S 5354 16 TAC §85.371-5381rooooo 4922
7 TAC §123.1 oo SRR ¢ - . 16 TAC §§5.401, 5402, 5,404, 5,407, 5411, 5412,
P2 VYOI T U8 L 5356  5.423, 5424, 5431, 5.456-5464, 5466, 5.467.......4923
AR VORI 3 A 5357 16 TAC §85.401-5.812......cooevooseerereeeeeer e 4923
7 TAC §133.10 oo sersennsn 5357 16 TAC §§5.501-5.503, 5.505-5.516.................. 4923 0
A V- YOI 3 X 5 & 2O 5358 16 TAC §5.508 .......ooooererecrere e seereereessssrenenns 4924
A VYOI 3 & 5 Y SO 5358 16 TAC §85.534-5.538.....0cvcvvsvcecnsvcrrorrsssennsenn 4924
7 TAC $133.36 .ccouormnereecevenenneneessessssnessanons 5359 16 TAC §85.581-5.590......c0ccmsrereerrsscnnensren 8924
7 TAC §139.06 oo ssseens 5359 16 TAC §85.601, 5.603-5.620............c.ocooomorres 4924

TITLE 10. COMMUNITY 16 TAC §5.602 ......oooceeeereereereceee e 4925

DEVELOPMENT 16 TAC §85.611-5.618, 5.620, 5.621, 5.625.....4925

Part V. Texas Department of Commerce ' 16 TAC §5.70L ......cooireirierecrrrrrnenerirersersseseed 4926
10 TAC §8176.1-176.12.......oeorvvereceerereesresroenn 4975 16 TAC §85.701-5.721..ccccccmmrrriccrvecsrrcscsssssnsonn 4926
10 TAC §§187.161, 187.163, 187.164 ............ 5233 16 TAC §85.801-5.811...ccccucmcrrermmrecemeeresenenee 4926
10 TAC §§187.200-187.232....ccovcomecereeeressrnn 5234 16 TAC §85.801-5.819...c..cccvvrrvccreecersnerescsrisnnn 4926

TITLE 16. ECONOMIC 16 TAC §85.901-5.920.......000c00nrevvrvemsreccrrsnes 4927

REGULATION 16 TAC  §85.1001-5.1005,  5.1013-5.1015,

Part 1. Radiroad Commission of Texas 5.1018-5.1020.....c0cccoocccevemmecssseressmrsessesesssssssssssssssnne 4927
16 TAC 885158 oo 1909 16 TAC §9.33 .ccovvmceeremmeeemsssssneenesssessosssseons: 4895
16 TAC §85.1-5.6..ccoveereeceeccreeerssnssscmenconeninn 4909 16 TAC $13.32 o 5500
16 TAC 85.21, §5.22ccoovvovececvoreenrersssssssrerssns 4909 16 TAC §13.132, §13135 v 5500 n
16 TAC §5.33, 85.34 cccccoccccveevncernnnnmsessssnnnons 4910 , 16 TAC .§§15‘.2.°5 13 '21?' .15'215 """ o 4836 ¢
16 TAC §85.51. 5.52, 5.56-5.59...0.rooorr 4011 art 1. Public Uslity Commission of Texas
16 TAC §85.71-5.73 cccoovvevvevvvrrrrsesnrssrsnsssssnens 4911 ig :ig :2222';'22‘4 """"""""""""""""""""""" :x
16 TAC §§581-583. 585 ........................... 4912 B U PR ‘
16 TAC §§5.91-5.10...occcccrcercrerrecnrcsneccins 4912 16 TAC §52231-22.33-.cor 4993
16 TAC 85,101, §5.1%... ... 912 [T VYOI 77 X % S 4993

16 TAC §§22.51, 22.52, 2254........cooovcren. 4994
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16 TAC §§22.71-22.73, 22.75, 2278, 22.80...49%95  TITLE 22. EXAMINING BOARDS
16 TAC §22.103, §22.104.....cocoorrrmrrrore 4996

‘ 16 TAC §822.123, 22.125, 22.126....................4997 Part VI. Texas State Board of Registration for Profes-
ST VYOI 7.3 Uy 4997 sional Engineers :
16 TAC §22.144, §22.145.....oooccereeeersreere 4998 p7 3% VYOI 3 k) 05 T 4927
T V-Vol 77 2 13 U 5118 22 TAC §13L.71 ..t nesnrssnirenaens 4928
16 TAC §22.181.cccocoeereserevesssesssesssse s 4998 P2 VL GR 1K) B/ R — 4928
16 TAC §22.202, §22.204.... cooovvvoeeerererererrene 4998 22 TAC §131.101 .....cnrvrrerercerncinnsirarassienns 4928
16 TAC §22.206, §22.207......cooooooevevvecrrereronens 4999 22 TAC §131.138 .....ovvrrcrrrnrerrsererssessssssnses 5126
16 TAC §22.222........coceccciirccveesiviisssrinmssenssssinn 4999 P20 VO K ) BT — 4929
16 TAC §22.225, §22.226.......cccccrccrrsmverrrssrne 4999  Part IX. Texas State Board of Medical Examiners
16 TAC §6§22.242-22.245 .......cooovcervscrimsrcn 5000 22 TAC §163.1 ... 5127
16 TAC §§22.261, 22262, 22.264 .....ccooon..... 5002 22 TAC §163.16 ..corvvrrcrrrnrecrsrmsenrrssansenens 5240
16 TAC §22.282, §22.283......ooooeoerrvocrierrrins 5003 22 TAC §166.2........cooneerrrremrscnnrienssesnsnrasinsrns 5240
T3 V-XOI 7. TR ¥ OO 5360 22 TAC §166.6..........cconnovvvmrvsrinnnnnn 5113, 5128
16 TAC §23.10c oo 5362 22 TAC §187.17 oo recrerrreernserisasensines 5240
Part III. Texas Alcoholic Beverage Commission 22 TAC §1994 ........ooovcrrranimicresrieneins 5240
16 TAC §33.5.....creeenenvennseesssmssssssssssnesssnees 4897 Part X1. Board of Nurse Examiners
U VX O 5 3 X 4898 P22 VLG 72 B R —— 5578
16 TAC §36.L.omvooeeerereesvessessssssssssessmssseensens 5239 22 TAC §§213.1-213.34........conmmvercmminrrscrrnns e 5578
16 TAC §39.L....ocmvrrnerenrrscrssssssssensessessinn 4899 22 TAC §8213.1-213.33 i 5579
Part IV. Texas Department of Licensing and Regulation 22 TAC §215.2, §215.12 ........cocvverveerenrrrrrnrens 5383
16 TAC §§75.10, 75.21, 75.60, 75.100..... 5119 22 TAC §§217.2, 2175, 2176 e, 5067
’ Part VIII. Texas Racing Commission 22 TAC §217.3 oo 5587
16 TAC §303.33......covvccvemrrressssnmrsnessssssssessennns 5381 22 TAC §2U7.18 crrererversssssssininns 5067
16 TAC §305.44.........oonorveereerrnrecrsressrsnsnnenns 5382 Part XV. Texas State Board of Pharmacy
16 TAC §305.47.....cooverescccssensssssssssssesssronn 5469 22 TAC §281.24, §281.25 ...ccovvvvmnrisini. 4399
16 TAC §309.183........cmmriirerererneinesssmssnsnsnesene 5382 Part XVII. Texas State Board of Plumbing Examiners
16 TAC §313.447 oo 5065 P2 V. O KL O —— 5501
16 TAC §313.450........cooienevercrrinereessssomssnnens 5065 22 TAC §363.10 ..o 5502
16 TAC §313.503....cccommemmireveerrenseresseresssissses 5382 P72 VUG L U O — 3503
JT3 V.XORK ] 30 S 5470 22 TAC §365.12 c.ccovvvvvnrinrvssnsisevssssinnesis 5504
16 TAC §315.111 e 5470 22 TAC §365.14 i 5504
16 TAC §319.7 ..o s sssssnnsnss 5383 Part XXII. Texas State Board of Public Accountancy
16 TAC §321.235 22 TAC §505.10 ..ccuermnrrrrrerrrsecrsmnrcriinessonionens 5128
Part IX. Texas Lottery Commission 22 TAC §521.1 .ocvrtiinirrirnenrserssernaans 5241
16 TAC §401.101.........cooercererererrerccse s 5121 Part XXIII. Texas Real Estate Commission
16 TAC §401.308...........oomroreerrrereerecesisrnnenns 5123 22 TAC §535.61. §535.66.......ccoconrvrerrrrvrerernnn 4900
TITLE 19. EDUCATION .2 V-Vol 1 T ) S 4901
Part II. Texas Education Agency 22 TAC 8535.100 ..coocovvrmrrreserreerscsoresre e 4902
19 TAC 86161 5124 22 TAC §535.164.... - w3065
T VYo 1. V& 5125 22 TAC §535.222 comvrvssssnn 5242
19 TAC §109.61..crrvcvtnsrnrrseminrn 533 Part XXV. Structural Pest. Coutrol Board
’ 22 TAC §591.7 oot 5003
' b7 2 V-XOIE 11+ I SO 5004
P72 V-XORE L1 N 5004
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22 TAC §593.5 .. ctscsiicassneninse 5130

22 TAC §593.6 c.cveereeeeeveressrivenneeseesnrsians 5005
22 TAC §593.7 ..o sesssrsnens 5130
22 TAC §593.8.....covcrerercrsienseressarsnsssrscsns 5006
22 TAC §593.21 ...oovreiccrrrneercenrineaerserirssnes 5131
22 TAC §593.21, §593.22 ... 5130
22 TAC §595.2 ... nesisesirenes 5006
22 TAC §595.3 oo nnssesriensnines 5006
22 TAC 8595.7 ..covvrreeerrirrnessessireseessssirassanes 5007
22 TAC §595.14 ...cononerrrercenccsre s ans 5007
22 TAC 85992 ... vsrsiressstisssens 5008
22 TAC §599.3 ... esesssssaens 5009
22 TAC 85994 ...t 5132
22 TAC §599.5 ... 5133

Part XXIX. Texas Board of Professional Land‘Surveying
22 TAC §663.19 ....ovovrerrererireeraecreene 5497

Part XXX. Texas State Board of Examiners of Profes-
sional Counselors

22 TAC §681.15, §681.17 .....covvvirrvccrrein .5009
22 TAC §018.26 ... cevivcirirrecncrnsane e 5010
22 TAC §681.51, §681.52.......c.cccoscmeurmrerurenane 5010
22 TAC §§681.81, 681.82, 68L.84 .............. 5011
22 TAC §8681.91-681.96............ococcremrcrrercanne 5011

22 TAC §681.112
22 TAC §681.178
22 TAC §681.220
. Pari XXXI. Texas State Board of Examiners of Dietitians

22 TAC §§711.1-711.3, 711.5-711.9, 711.13-711.15,
THLAT-TLHLL e 5067

Part XXXIV, Texas State Board of Social Worker Exam-
iners

22 TAC §78L102 ... 5134
22 TAC §781.215, §781.217 ....coveevverrcvrcennn. 5134
22 TAC §§781.303, 781.309-781.311...............5134
22 TAC §781.401, §781402............ccooevvrevunn. 5135
22 TAC §781.501.....ericiivereetriecsie s 5135
22 TAC §§781.603-781.605...........cocnvrvvercnrnne 5136

TITLE 25. HEALTH SERVICES

Part I. Texas Department of Health

p L3 VXS 1.7 S 4903
25 TAC §98.104 ....oooooeoee oo 4904

" 25 TAC §98.104, §98.105 ......ccorovvrroeerrrsnns 4903
25 TAC §289.130 .coovereorrceer e 5065

Part II. Texas Department of Mental Health and Mental
Retardation

25 TAC $401.49 .......ovverrricrserrerccssisionnes 5587

25 TAC §§403.41-403.53........ccmverrviiencinnne 5136
25 TAC §404.10, §404.15..........cooovivcnnees 5588
25 TAC §8406.151-406.155, 406.159, 406.160

25 TAC §§406.151-406.158, 406.161. 406.162

25 TAC §§409.1, 409.2, 409.8409.18.............. 5065
25 TAC §§409.2-409.7........conevviremeerrccrirserirens 5065
25 TAC §409.118.........cooviisirrciiicrririnen 5231
25 TAC §409.164..........coovivvirirceinrrenssseane, 5066
25 TAC §§409.201, 409.203-409.207................ 5589
25 TAC §409.206.........ccovcvverrmevimreceireciirsneirninens 5066
25 TAC §409.255........ccoomevmmrmieernerseriirererrens 5066
25 TAC §409.306.........ccoouruveimmrirecracsiinnrsnsnens 5066
25 TAC §409.356........coniimnrirccrcnnieriisnnnciennn 5066
25 TAC §8409.371-409.380........c.ccvsevcrverrrarene. 5594

TITLE 28. INSURANCE

Part I. Texas Depaﬂmeu; of Insurance

28 TAC §§3.3701-3.3705........ccocvvvvverererrrerinnns 5471
28 TAC 854001 ........ccocorrrevrernreenresrineseessn s 5383
28 TAC §85.14000-5.14011.......cc.cocvvrvriverniinnns 5598
28 TAC §7.1616........ovc v rrrenrernresseassanns 5139
28 TAC §9.1..crccreeeeceesees e ern s s 5246
28 TAC §11.1, §11.2.rrrerccierrennnn . 5476
28 TAC §1L.204.........ooeoeerre v 5477
28 TAC §11.301 ...t eiaes 5478
28 TAC §LL1L03......rvceeccver v rarnens 5479
28 TAC §§11.1500-11.1502............coocvmrrrercrnreo, 5480
28 TAC 8811.1600-11.1603...............ocorvvvvirnenn. 5480
28 TAC §21.1002........coovereriirrrrresrerreeresarenne 5614
28 TAC §21.1004 ......crvcervrreeerieienrenvetsenaens 5614
28 TAC §26.201 .......ooconvrvervrrvvvrrcererrerrisriennas 5601
Part II. Texas Workers’ Compensation Commission
28 TAC §8166.1-166.7, 1669..............coevuvce.e. 5255
28 TAC §166.2.........ccoovvvveevcrnrrrere s nsrns 5258
28 TAC $§166.8.......ccovvvvrererrrrrerrerierienns 5231, 5141

28 TAC §§166.100-166.108, 166.111-166.113.......
5258

TITLE 30. ENVIRONMENTAL
QUALITY

Part 1. Texas Natural Resource Conservation Commis-
sion

30 TAC §101.24, §101.27......vcvvecrvrrrenrrnnns 5504
30 TAC §101.29.....orcirerccarnenrinresecrenens 5013
30 TAC 88§261.1-261.13......coeeercrerirrecrrionns 5015
30 TAC §§261.1-261.19........ccocconvvrmrrrrcrrririnns 5016
30 TAC §261.30......ciirrcniniencsiscrinnrann, 5018

¢  TAC Titles Affected  TAC
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30 TAC §8263.1-263.12 ..o 520  TITLE 31. NATURAL

30 TAC §§263.21-263.28 ..coorvoocreoereerreee 5022 RESOURCES AND
30 TAC §§264.2, 264.3, 264.5-264.8, 264.10, CONSERVATION

268.20......oocomce e ereesesenresestesesesmrss s 03 o . Texas Parks and Wikdlfe Department
30 TAC §8265.1-2639 v 5026 31 TAC §53.7 oo eesseseessssssesssessessns 5403
30 TAC §265.1, §265.2..vvvvsins 5026 31 TAC 85315 oo eessesresenseres s 5403
30 TAC §§265.10-265.20 .....orroervceeer e 5027 3 TAC 88325 5404
30 TAC §§26521-265.24, 265.26-265.35........5027 31 TAC §57.661 c.oooooeoroeeeereesrreeeres s 4929
30 TAC §5265.21-26530 .. 3027 31 TAC §59.2 oo essseesees e 5404
30 TAC §§265.36-26549 v 5030 31 TAC §59.3 oo essressssssesssn 5373
30 TAC §§265.41-26548 .......ororoooererrrere. 5030 3L TAC §65.314, 865316 ... 5406
30 TAC §§265.50. 265.51, 265.53-265.35......5031 31 TAC §§69.80-69.87 ...ocoorvcerverrresrne 5373
30 TAC §§265.61-265.73 ...covvoerocereseer e 02 by Teras Water Development Bourd
30 TAC §§265.81-265.88 ......vooerovcersrereesrneen 5034

31 TAC §§370.21-370.24, 370.26, 370.27. 370.29,

30 TAC §§265.101-265.104, 265.106-265.113..... Ky (VKT T (1 X S 5615
5036 Part XVI. Coastal Coordination Council
30 TAC §5265.120-265.134 v 5039 31 TAC §8§501.1, 501.3, 5014 ..ooroorrrvvrereennn.. 5174
30 TAC §§265.141-265.145 v 5045 31 TAC 85012 e 5171
30 TAC §6265.151-265.166 .. 3046 31 TAC §§501.10-501.14 oo 5177
30 TAC §265.170.....cveveeereeeerrecreooeeeeressessereeeen 5048 3l TAC 850150 5172
30 TAC §5267.1-267.26 v S601 31 TAC 8503.1 covovneecres oo sesesseeerereos 5181
30 TAC §§269.1-269.11 .....ooovvvcoceeerereecrreerresn 5602 31 TAC 8850415048 5183
fo TAC §271.1, 82712 oo eesesre 5603 31 TAC 8505.10, 850510 5187
30 TAC §8273.1-2738 oo eeeen 5604 31 TAC §8505.20-505.22, 50526 5190
30 TAC §3304.....ccmcirereeeeeesccrceeesesesseesereenees 5049 3L TAC 885052350525, " s184
30 TAC §330.66............coeemereereemreemmrereeesnrenesssonn 5049 31 TAC 88505.30.505.39, 50542, sio1
15330 17 P2 BT, S B 3L TAC S505.40, 650581 . 184
30 TAC §338.21, §338.220 oo 5151 31 TAC §505.51, §505.52......ccoooorecccrcccmrcerennn. 5195
30 TAC 833842, 5151 31 TAC §§505.60, 505.62-505.71, 505.74.......5195
30 TAC §§334.78, 334.80, 334.8] ... 5151 31 TAC §§505.61, 505.72, 505.73 ..ccocrroeen. 5185
30 TAC §334.97, §334.110. ... 5153 506_23:'506"?2’%? 50%??8;6'15166.33?5%.25 . 5&%"&%
30 TAC §334.127, §334.128.......cmcrvvrrcccr. 5154 5198
30 TAC §8334.201-334.208..........ccoecvvvevvrennnn. 5154 31 TAC 8§506.50, §506.52 ....oeoovvcerrveeeeererrrersonn 5204
30 TAC §§334.301-334.322 ......oooreevereerrre 5160 TITLE 34. PUBLIC FINANCE
30 TAC §334.429......ccccoooocvvccevemreomsssrsesscreeneon 5164 part I Comptroller of Public Accounts
- 436% ;;& 6§§334452334453334455 3345:‘15674 34 TAC §3.f1 ....................................................... 5615
30 TAC §334.533 .oooooveoreeereeeeeeeeerss s 5166 34 TAC 838 v 5605
30 TAC §336.7..ccccoveoeeeceeeeereeeomereesesesseseseneen 5368 34 TAC 83820 v 5605
30 TAC 883373, 3374, 3378, 3379 ... 5167 LN VYOI <. 7] SO 5606
30 TAC 8337 8cccuererreeeceeeeeereeser s s 5167 34 TAC §3828 .o 5205
0 TAC §§33721, 33724, 33727, 33728, 3 VYOI L1 A 5368
337.30-337.34,  337.36-33745, 33747, 33748, Part IV. Employees Retirement System of Texas
337.50-337.57 ............................................................... 5168 34 TAC §87.7. §87.21 .................................... 5206
30 TAC §337.80....rccrserereerereeceeesrer s srensesene 5171 p

¢  TAC Titles hf[acted TAC 20 TexReg 5955



TITLE 37. PUBLIC SAFETY AND
CORRECTIONS

Part 1. Texas Department of Public Sqfety

37 TAC §15.6 ..o ivesseseniens 5616
37 TAC §15.29 ...cvirceriveerernrsssrirescnressonaes 5617
37 TAC 81555 ovvveeereerrrreieerisneessesns s sesessasenes 5617
37 TAC §31.5.evecvrevsnrisni e 5617
Part III. Texas Youth Commission
37 TAC 883.85 ....cvereevrieirrnnresisnseecassienns 5606
37 TAC 88721 .ot risninns 5207
37 TAC §91.59, §91.63.....covveerrvrimnrcrrrernnrins 4929
37 TAC §91.65 ... 4929

Part VII, Texas Commission on Law Enforcement Offi-
cer Standards and Education

37 TAC 821119 . B rssessnnens 5482

37 TAC 821131 et serenssinns 5482

37 TAC §211.85 ..o s 5483
Part IX. Commission on Jail Standards

37 TAC §259.135, §259.162..........cooovvune.e. 5208

Part XIII. Texas Commission on Fire Protection

TITLE 40. SOCIAL SERVICES
AND ASSISTANCE

Part I. Texas Department of Human Services
40 TAC §§3.6001-3.6003.............cccceneerecrrinnns
40 TAC 811123 ... s
40 TAC §15215 ...t crsissions
40 TAC 815315 oo .
40 TAC §15.605, §15.607 ........cecvorrcereciricnnene
40 TAC §§19.1801-19.1805, 19.1808, 19.18094905
40 TAC §§19.1801-19.1807........ocvccvcnmnirrinn. 4905
40 TAC §19.2009........couvercerevcrenneresieeeenesnine 5258

40 TAC §§19.2121, 19.2122, 192124, 19.2126,
19.2128, 19.2130-19.2132, 19.2134, 19.2136, 19.2138,

192142 ... s 5260
40 TAC §§19.2122-19.2127, 19.2129-19.2132,
19.2134-19.2143, 19.2145, 19.2148..............ccoervrnnnnr. 5231
40 TAC §§19.2701-19.2703.........cccoovvsvirrccnnnn. 4905
40 TAC §8§20.101-20.111....ovvcmivreriiinn, 4905
40 TAC §24.101 ..., 4906
40 TAC §24.101, §24.102 ... 4905
40 TAC §24.201 ......ovvcvrisesss e, 4906
40 TAC §24.30L ..o ccrscnnsanens 4906
40 TAC §24.401 .....ovvrnrcrrincieinnirrns 4906
40 TAC §24.501 ......covvrvviivrerisscsriiennsinns 4906
40 TAC §24.001 ..o 4906
40 TAC §46.7001 .....ouvnvvciiiisiiirsinisenninionse 4906
40 TAC §47.2907 .....cnvvirivmrrverierniirisnassssnnnne 5607

40 TAC §47.5901 ....cvvcciviriinriieriereniirninnn 4907
40 TAC §48.2603..........ccconnvrrnirimnnirenrinisinnnns 4907
40 TACE48.6020..........convumriirervrrinirieressnninnined 4907
40 TAC §§48.9801, 489805, 489808, 48.9811......
4907
40 TAC §48.9805 .....c.ocvmerninrercrinsesriiessiuninns 4907
40 TAC §50.101 ... 5618
40 TAC §50.403, §50.410........cccnvvvrmrvinerrnnns 5618
40 TAC §50.501.......cccommrmnnnrererinninmrernniinennenn. 5618
40 TAC §§50.901-50.905..........cccnvmrvrumnirirnins 4907
40 TAC §§50.6901-50.6906.........ccccco0rrrremrrrunnens 4907
40 TAC §52.502.....c.ccnuemvmmirinvinirnisinennsnsianns 4907
40 TAC §54.101............. s 5209
40 TAC §§54.201-54.207.......coovcvvvnrinrrnriinins 5210
40 TAC §§54.201-54.208..........c.cccconnvrermmnrrrinnncs 5210
40 TAC §§54.301-54.312......cccvivvrrccrvrrinn. 5211
40 TAC §§54.301-54.313........ccocvimrveirriinec, 5212
40 TAC §§54401-54.405.............ccconvvvrricnnns 5214
40 TAC §§54401-54.414.............cccccovvvmnnnns 5214
40 TAC §§54.501-54.526.........coovvirvrirnrirrcrnns 5215
40 TAC §§54.601-54.610...........ccnvvirmmnnsinnns 5217
40 TAC §§54.701-54.718......coovvvrvirrerirrerne, 5219
40 TAC §§54.801-54.813......cceccvmvvnnermrviivimiennns 5222
40 TAC §72.4001 ... 5051
40 TAC §§79.1001-79.1005. 79.1007................ 5608

40 TAC §§79.1002, 79.1003, 79.1005, 79.1007

40 TAC §§79.1701-79.1716........ccocvvvvevrrvrrrrinens 5370
40 TAC §§94.2, 94.5, 94.11......ovvivvirin 5609
40 TAC §96.7...coonmrrivimiiiicmsssrirnescrnnenns 5261

' Part II1. Texas Commission on Alcohol and Drug Abuse
40 TAC §§141.1-141.7, 14131, 14133, 14134

40 TAC §§141.8-141.14.............ocoooviveeririrrrenns 5497
40 TAC §§14i.21-141.24, 141.32......................5497
40 TAC §149.26..........occovevcerererirecrrnirnnn 5497
Part IV. Texas Commission for the Blind

40 TAC §§162.1-162.5........coccoevvreerrrvennns 5485, 5497
40 TAC §8163.1-163.32...c.cccovevrvrrrrrecnnn. 5486, 5497
40 TAC §§163.1-1634.........oocecvvrrrree. 5487, 5498
40 TAC §§163.10-163.18......c..ccorreeneen. 5489, 5498
40 TAC §§163.25-163.40............cooree0nee. 5491, 5498
40 TAC §§163.50-163.52.......cccovmrmrrecnee. 5494, 5498
40 TAC §§163.60-163.66................cco0en... 5498, 5610
40 TAC §163.75..c.cccvrivercverrrercrnsreresnes 5495, 5498
40 TAC §163.80.....ccccmrerrrrreerirmnnirrenens 5495, 5498

40 TAC §1713 ... 5496

¢ TAC Titles Affected  TAC
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Part XII. Texas Board of Occupational Therapy Examin- 43 TAC §81.300-1.305.....cceevcveerrrinreresrareassneons 5054
—_— ’ ors

43 TAC 831 e 5055
- - 40 TAC §373.1.ciiincrinncrnenns i 5231 43 TAC 88450456 oo 5055
o SonvcnrYas Daportwent o Frotactve and Reguie- 43 TAC 8011 s 5058
" 40 TAC §708.4, §708.5....corrorsrrss 4930 43 TAC §§9.12, 9.13, 915, 917 v 5059
TITLE 43. TRANSPORTATION 43 TAC §9.20 ..................................................... 5059
Pat 1 T Degarien of rngorato TG MBS
43 TAC §1.82, §L.83.....cviierininircsinns 5052
43 TAC BL85....ircncrnsisesssisssecinses 5224

¢  TAC Titles Affected TAC .20 TexReg 5957






	000100tp
	00020000
	00035827
	00045828
	00055829
	00065830
	00075831
	00085832
	00095833
	00105834
	00115835
	00125836
	00135837
	00145838
	00155839
	00165840
	00175841
	00185842
	00195843
	00205844
	00215845
	00225846
	00235847
	00245848
	00255849
	00265850
	00275851
	00285852
	00295853
	00305854
	00315855
	00325856
	00335857
	00345858
	00355859
	00365860
	00375861
	00385862
	00395863
	00405864
	00415865
	00425866
	00435867
	00445868
	00455869
	00465870
	00475871
	00485872
	00495873
	00505874
	00515875
	00525876
	00535877
	00545878
	00555879
	00565880
	00575881
	00585882
	00595883
	00605884
	00615885
	00625886
	00635887
	00645888
	00655889
	00665890
	00675891
	00685892
	00695893
	00705894
	00715895
	00725896
	00735897
	00745898
	00755899
	00765900
	00775901
	00785902
	00795903
	00805904
	00815905
	00825906
	00835907
	00845908
	00855909
	00865910
	00875911
	00885912
	00895913
	00905914
	00915915
	00925916
	00935917
	00945918
	00955919
	00965920
	00975921
	00985922
	00995923
	01005924
	01015925
	01025926
	01035927
	01045928
	01055929
	01065930
	01075931
	01085932
	01095933
	01105934
	01115935
	01125936
	01135937
	01145938
	01155939
	01165940
	01175941
	01185942
	01195943
	01205944
	01215945
	01225946
	01235947
	01245948
	01255949
	01265950
	01275951
	01285952
	01295953
	01305954
	01315955
	01325956
	01335957
	01340000

