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How to Use the Texus Register

Information Available: The 11 sections ol the Tevas
Register represent vanous facets ol state government
Documents contained within them include:

Governor - Appointments, exceutive orders, and
proclamations.

Attorney General - summarics of requests for
opinions, opinions, and open records decisions.

Secretary of State - opinions based on the election
laws.

Texas Ethics Commission - summarics of requests
for opinions and opinions. )

Emergency Rules- scctions adopted by state
agencics on an emergency basis,

Proposed Rules - sections proposed for adoption.

Withdrawn Rules - scctions withdrawn by state
agencies from consideration for adoption, or
automatically withdrawn by the ‘Teaas Register six
months after the proposal publication date.

Adopted Rules - scctions adopted following a 30-
day public comment period.

Tables and Graphics - graphic material from the
proposed, emergency and adopted scetions

Open Meetings - notices ol open meetings.

In Addition - miscelluncous information required to
be published by statute or provided as a public scrvice

Specific explanation on the contents of cach section
can be found on the beginning page of the section. The
division also publishes cumulative quarterly and annual
indexes to aid in rescarching materia published.

How to Cite: Matcrial prublished in the Tevas Register
is referenced by citung the volume in which the
document appears, the words “TenReg” and the
beginning page number on which that document was
published. For example, a document published on page
2402 of Volume 20 (1995) is cited as follows: 20
TexReg 2402.

In order that readers may cite matenial more casily,
page numbers are now written as citations. lixample: on
page 2 in the lower-lelt hand corner of the page, would
be written 20 TexRep 2 issue date,” while on the
opposile page, page 3, in the lower right-hand corner,
would be written “issue date 20 TexReg 3.”

How to Research: The public is invited to research
rules and information of interest between 8 a.m. and §
p.m. weckdays at the Texas Register oftice, Room 2485,
Jumes Earl Rudder Building, 1019 Brazos, Austin.
Material can be found using Tevas Register indexes.
the Texas Administrative Code, section numbers, or
TRD number.

Texas Administrative Code

The Texas Administrative Code (TAC) is the official
compilation of all final state agency rules published in
the Texas Register. 1 ollowing its effecuve date, a rule
is entered into the Texas Administrative Code.
Emergency rules, which may be adopted by an agency
on an interim basis, are not coditied within the TAC.
West Publishing Company, the ofYicial publisher of the
TAC, publishes on an annual basis.

The TAC volumes are arranged into litles (using
Arabic numerals) and Parts (using Roman numerals).

‘The Titles are broad subject categorics into which the
agencies arc grouped as a matter of convenience, Each
Part represents an individual state agency. The Official
TAC also is available on WESTLAW, West's
computerized legal research service, in the TX-ADC
database.

To purchase printed volumes of the TAC or 1o inquire
about WESTLAW access to the TAC call West: 1-800-
328-9352,

The Titles of the TAC, and their respective Title
numbers are:

1. Administration

4, Agriculture

7. Banking and Securities

10. Community Development

13. Cultural Resources

16. Economic Regulation

19. Education .

22, Examining Boards

25. Health Services

28. Insurance

30. Environmental Quality

31. Natural Resources and Conservation
34. Public Finance

37. Public Safety and Corrections
40. Social Services and Assistance
43. Trunsportation

How to Cite: Under the TAC scheme, each section is
designated by a TAC number. For example in the citation
1 TAC §27.15:

1 indicates the file under which the agency appears
in the Texas Administrative Code; TAC stands for the
Texas Administrative Code; §27.15 is the section number
ol the rule (27 indicates that the section is under Chapter
27 of Tile 15 15 represents the individual section within
the chapter).

How to update: To find out if a rule has changed since the
publication of the current supplement to the Texas
Administrative Code, please look at the Table of TAC
Titles Affected. The table is published cumulatively in the
bluc-cover quarterly indexes to the Texas Register
(January 21, April 15, July 12, and October 11, 1994). In
its second issue each month the Texas Register contains a
cumulative Table of TAC Titles Affected for the preceding
month. If a rule has changed during the time period
covered by the table, the rule’s TAC number will be
printed with one or more Texas Register page numbers, as
shown in the following example.

ITTLE 40. SOCIAL SERVICES AND ASSISTANCE
Part l. Texas Department of Human Services
40 TAC §3.704..............950, 1820

The Table of TAC Titles Ajffected is cumulative for each
volume of the Texas Register (calendar year).

Update by FAX: An up-to-date Table of TAC Titles
Affected is available by FAX upon request. Please specify
the state agency and the TAC number(s) you wish to
update. This gervice is free to Texas Register subscribers.
Please have your subscription number ready when you
make your request. For non-subscribers there will be a fec
of $2.00 per page (VISA, MasterCard). (512) 463-5561,

The Office of the Secrelary of State ducs not discrunuate on the basis of race, color national origin, sex, rehigion, age or disability in employment or the provivion vf services,
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ATTORNEY
ENERA

Under provisions set out in the Texas Constitution, the Texas Government Code,. Title 4, §402.042 and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local
officials. These advisory opinions are requested by agencies or officials when they are confronted with
unique or unusually difficult legal questions. The attorney general also determines. under authority of the
Texas Open Records Act, whether information requested for release from governmental agencies may be
held from public disclosure. Requests for opinions, opinions, and open record decisions are summarized
for publication in the Texas Register. The Attorney General responds to many requests for opinions and
open records decisions with letter opinions. A letter opinion has the same force and effect as a formal
Attorney General Opinion, and represents the opinion of the Attorney General unless and until it is
modified or overruled by a subsequent letter opinion, a formal Attorney General Opinion, or a decision of a
court of record. To request copies of opinions, phone (512) 462-0011. To inquire about pending requests for
opinions, phone (512) 463-2110.

Requests for Opinions

(RQ-814), Requested by Tracy R. Briggs,
Assistant City Attorney, City of Houston,
P.O. Box 1562, Houston, Texas
77251-1562, concerning whether arbitration
proceedings before a municipal civil service
commission constitutes "litigation" for pur-
poses of the Open Records Act, Chapter
552, Government Code, and related ques-
tions.

(RQ-815). Requested by Detra G. Hill, As-
sistant City Attorney Criminal Law and Po-
lice Division, Office of the City Attorney,
501 Police and Courts Building, Dallas,
Texas 75201. Annette Jones, Police Legal
Advisor Legal Services, P.O. Box 2570,
Waco, Texas 76702-2570, concerning
whether the applications of persons who
apply for the purchase of a handgun under
the federal Brady Handgun Violence Pre-
vention Act, 18 United States Code, §922
(1993), but whose applications are rejected,
are available to the public under the Open
Records Act.

(RQ-816). Requested by Edward H. Perry,
Assistant City Attorney, City of Dallas Of-
fice of the City Attorney, City Hall, Dallas,
Texas 75201, whether fire alarm and fire
gprinkler system permits issued by a munic-
ipality are excepted from disclosure under
the Open Records Act.

(RQ-817). Requested by Honorable Fred
Hill, Chair, Committee on Urban Affairs,
House of Representatives, P.O. Box 2910,
Austin, Texas 78768-2910, concerning
whether a municipality which withdraws
from a transit authority under the terms of
Texas Civil Statutes, Article 1118y, may
subsequently levy a sales tax under Tax
Code, Chapter 321, or under Texas Civil
Statutes, Article 5190.6, §4A or §4B.

(RQ-818). Requested by Honorable Steve
Holzheauser, Chairman, Energy Resources
Committee, House of Representatives, P.O.
Box 2910, Austin, Texas 78768-2910, con-
cerning whether a judge may use public
resources, including public employees, in
performing a marriage ceremony for which
the judge receives a fee.

(RQ-819). Requested by Vernon M. Arrell,
Commissioner, Texas Rehabilitation Com-
mission, Legal Services, 4900 North Lamar
Boulevard, Austin, Texas 78751-2399, con-
cerning whether information created, com-
piled and maintained by the Management
Audit Division of the Texas Rehabilitation
Commission is excepted from disclosure
under the Government Code, §552.101 and
§552.108.

(RQ-820). Requested by Honorable Robert
Newsom, Hopkins County Attorney, 110
Main Street, Sulphur Springs, Texas 75482,
concering whether there is an irreconcilable
conflict between Texas Constitution, Article
XVI, §65 (the "resign to run" provision)
and Article XVI, §17 (the "holdover” provi-
sion, and related questions.

TRD-95095511

L 4 ¢ ¢
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EMERGENCY

ULE S

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it
determines that such action is necessary for the public health, safety, or welfare of this state. The section
may become effective immediately upon filing with the Texas Register. or on a stated date less than 20
days after filing and remaining in effect no more than 120 days. The emergency action is renewable once for

no more than 60 additional days.

Symbology in amended emergency sections. New language added to an existing section is indicated by
the use of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 43. TRANSPORTA-
TION

Part 1. Texas Department
of Transportation

Chapter 1. Management

Advisory Committees
* 43 TAC §1.82

The Texas Department of Transportation
adopts on an emergency basis an amend-
ment to §1.82, concerning statutory advisory
commitiee operations and procedures.

Texas Civil Statutes, Article 46¢-3, requires
the Texas Transportation Commission to ap-
point a six-member Aviation Agdvisory Com-
mittee to advise the commission and the
Texas Department of Transportation on avia-
tion matters.

Amendments to the rule governing operations
and procedures of statutory advisory commit-
tees were previously adopted and published
in the May 5, 1995, issue of the Texas Regis-
ter (20 TexReg 3344). The amendment in-
cluded a provision that Aviation Advisory
Committee members would be appointed to
three-year staggered terms beginning on Au-
gust 31, 1995.

Dug to a technical oversight, the expiration
dates of the terms were not revised to reflect
the appointment period beginning on August
31, 1995, resulting in two members sched-
uled 1o serve for a four-year term instead of
the three-year term as provided by the rule.

It is necessary to adopt this amendment to
§1.82 on an emergency basis to revise the
termination dates so that the three-year term

is not exceeded, avoid interruption in the
committee’s actions which would be a detri-
ment to the department’s ability to assist local
governments and local economies in aviation
matters, and conform to the intent of the rule.
Section 1.82 is amended to provide that Avia-
tion Advisory Committee members be ap-
pointed for three-year staggered terms with
two terms to expire on August 31, 1996, two
terms to expire August 31, 1997, and two
terms to expire on August 31, 1998.

The emergency amendment is adopted under
Texas Civil Statutes, Aricles 6666, which
provide the Texas Transportation Commis-
sion with the authority to establish rules for
the conduct of the work of the Texas Depart-
ment of Transportation, and more specifically
Texas Civil Statutes, Article 46¢-3, which re-
quires the Texas Transportation Commission
to appoint a six-member Aviation Advisory
Committee to advise the commission and the
Texas Department of Transportation on avia-
tion matters.

Texas Civil Statutes, Article 46¢-3 is affected
by the emergency amendment.

§1.82. Statutory Advisory Committee Oper-
ations and Procedures.

(a) Applicability. This  section
applies to statutory advisory committees.
(b) Membership.

(1) Aviation,

(A) The commission will ap-
point the members of the aviation advisory
committee to staggered terms of three years,
unless sooner removed at the discretion of

the commission, with two members’ terms
expiring August 31 of each year.

(B) The commission will
appoint six members in August, 1995 for
initial terms as follows: two to serve terms
expiring August 31, 1996 [1997], two to
serve terms expiring August 31, 1997
[1998], and two to serve terms expiring
August 31, 1998 [1999].

(C) Existing members shall
serve until the commission appoints new
members under subparagraph (B) of this
paragraph.

(2) Environmental and Public
Transportation. Members of the Environ-
mental and Public Transportation Advisory
Committees shall be appointed and shall
serve pursuant to Texas Civil Statutes, Arti-
cle 6663b and Texas Civil Statutes, Article
6673g, respectively.

(3)  Officers. Each committee
shall elect a chair and vice-chair by major-
ity vote of the members of the committee.

(c)-(h) (No change.)
Issued in Auslin, Texas.\on August 2, 1995.

TRD-9509633 Robert E. Shaddock
Qeneral Counsel

Texas Depariment of
Transportation

Effective date: August 2, 1995
Expiration date: November 30, 1395
For further information, please call:
463-8630

¢ ¢ ¢
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PROPOSED

\ULE Sumn

Before an agency may permanently adopt a new or amended section or repeal an existing section, a
proposal detailing the action must be published in the Texas Register at least 30 days before action is
taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the section. Also, in the case of substantive action, a public hearing must be granted if
requested by at least 25 persons, a governmental subdivision or agency, or an association having at least
25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 7. BANKING AND
SECURITIES

Part II. Banking
Department of Texas

Chapter 10. Trust Companies

e 7 TAC §10.1

The Finance Commission of Texas (the com-
mission) proposes new §10.1, regarding tran-
sition standards for trust companies required
to increase paid-in capital under recent
changes in law.

Texas Civil Statutes, Article 342-1101, §2(b),
and Article 342-1108(a), are amended by Act
of May 18, 1995, House Bill 1543, §2(a) and
§2(g), 74th Legislature (the "Act”) (§1 of
which is the Texas Banking Act), to require a
trust company to have paid-in capital of "not
less than $1 million.” Prior to amendment, the
minimum paid-in capital was $500,000. Under
the Act, §2(j), an existing trust company must
achieve the new required level of paid-in ca-
pital, referred to in more modern parlance as
capital and sumplus, by September 1, 2000,
and the commission "may adopt rules speci-
fying procedures for ratable increases in capi-
tal and surplus ... and for deferals and
extensions of time for a trust company acting
in good faith to achieve minimum required
capital and surplus.”

The proposed section is designed to imple-

ment the Act, §2(). A trust company is re- -

quired to achieve a proportionate increase in
capital and surplus each year over the five-
year period. Under the proposed rule, each
year becomes the "first year” for purposes of
determining proportionality. In other words, a
trust company must by September 1, 1996,
increase its capital and surplus by one-fifth of
the difference between $1 million and its capi-
fal and surplus (if a lower amount) on Sep-
tember 1, 1995, since the frust company has
five years to complete the transition to higher
capital. In similar fashion, a trust company
must by September 1, 1997, increase ils ca-
pital and surplus by one-fourth of the ditfer-
ence between $1 million and its capital and
surplus (if a lower amount) on September 1,
1996, since the trust company has only four
years remaining to complete the transition to
higher capital. The fraclions in succeeding
years are one-third, one-hall, and finally ali of
the ditference between $1 million and capital

and surplus at the beginning of the relevant
period.

While the Act requires $1 million in capital
and surplus by September 1, 2000, measure-
ment at each preceding September 1st is
problematic, and the commission has chosen
the third quarter call report date as the mea-
surement date in the proposed section, tech-
nically September 30th of each year.

Finally, the proposed section allows the bank-
ing commissioner to accept an alternate capi-
tal accumulation plan on application by a trust
company if the plan satisfies the objectives of
the Act and this proposed section, and per-
mits the banking commissioner to grant lim-
ited extensions of time to a trust company
that in good faith is attempting to achieve the
higher capital level.

The new capital standard applies to 39 trust
companies. Based on trust company equity
capital and fiduciary assets under manage-
ment as of September 30, 1994, 13 trust
companies already have capital and surplus
in excess of the proposed requirement. The
remaining 26 trust companies would have
deficiencies in capital ranging from $129,000
to $500,000, with an average deficiency of
$300,000.

Everette D. Jobe, General Counsel, Texas
Department of Banking, has determined that
for the first five-year period the section is in
effect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the section. While
trust companies both large and small will be
required to raise capital either through re-
tained earnings or contributions by sharehold-
ers, the Act rather than the proposed section
imposes the obligation. Further, the increase
in capital is not an expense or cost, but rather
remains the property of the trust company.

Mr. Jobe also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section is the ditfused impact
over at least five years of the statutorily im-
posed capital increase. There will be no effect
on small businesses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed. An eco-
nomic cost will accrue to the shareholders of
each affected trust company as a result of the
statutory increase in required capital, as divi-
dends may be restricted for a period of years

or capital calls may have to be made in order
to increase capital.

Comments on the proposal may be submitted
in writing to Everette D. Jobe, General Coun-
sel, Texas Department of Banking, 2601
North Lamar Boulevard, Austin, Texas
78705-4294.

The new section is proposed under Act of
May 18, 1995, House Bill 1543, §2(j), 74th
Legislature, which provides the commission
with the authority to adopt rules requiring
ratable increases in capital and surplus and
permitting deferrals and extensions of time for
a trust company to achieve minimum required
capital and surplus.

The following are the articles and sections
that are affected by the proposed new §10.1:
Texas Civil Statutes, Article 342-1101, §2(b),
and Article 342-1108(a).

§10.1. Ratable Increases in Required Capi-
tal.

(a) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Act of May 18, 1995-The
Act of May 18, 1995, House Bill 1543, 74th
Legistature.

(2) Beginning restricted capi-
tal-At any time, the level of restricted capi-
tal of a trust company as determined by the
immediately preceding third quarter call re-
port filed by the trust company, subject to
correction or restatement as a result of ex-
amination.

(3) Capital-An amount deter-
mined as:

(A) the sum of:

(i) the par value of all
shares or participation shares of the trust
company naving a par value that have been
issued;

(ii) the consideration
fixed by the board in the manner provided
by the Texas Business Corporation Act for
all shares or participation shares of the trust
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company without par value that have been
issued, except a part of that consideration
that:

(I) has been actually
received;

(I1) is less than all of
that consideration; and

() the board, by res-
olution adopted not later than the 60th day
after the date of issuance of those shares,
has allocated to surplus with the prior ap-
proval of the banking commissioner; and

(iii) an amount not in-
cluded in clauses (i) and (ii) of this
subparagraph that has been transferred to
capital of the trust company, on the pay-
ment of a share dividend or on adoption by
the board of a resolution directing that all or
part of surplus be transferred to capital,
minus each reduction made as permitted by
law; less

(B) all amounts otherwise in-
cluded in subparagraph (A)(i) and (ii) of
this definition that are attributable to the
1ssuance of securities by the trust company
and that the commissioner determines, after
notice and an opportunity for hearing,
should be classified as debt rather than eq-
uity securities.

(4) Certified Surplus-The part
of surplus designated by a vote of the board
of a trust company under the Texas Banking
Act, §4.104(b) as added by the Act of May
18, 1995, §1, applicable to a trust company
by virtue of Texas Civil Statutes, Article
342-1102, as amended by the Act of May
18, 1995, §2(b), and recorded in the board
minutes as certified.

(5) Commissioner-The banking
commissioner of Texas.

(6) Surplus-The amount by
which the assets of a trust company exceed
its liabilities, capital, and undivided profits.

(7) Trust company-A corporate
entity that possesses a Texas charter to do
business as a trust company, issued
pursuant to Texas Civil Statutes, Article
342-1101, §1(b). or Article 342-1101, §4,
and is not exempt from capital standards
pursuant to §10.10 and §10.11 of this title
(relating to Trust Companies).

(8) Undivided profits-The part
of equity capital of a trust company equal to
the balance of its net profits, income, gains,
and losses since the date of its formation,
minus subsequent distributions to share-
holders and transfers to surplus or capital
under share dividends or appropriate board
resolutions, The term includes amounts al-

located to undivided profits as a result of a
merger.

(b) Purpose. Under Texas Civil
Statutes, Article 342-1101, §2(b). and Arti-
cle 342-1108(a), as amended by the Act of
May 18, 1995, §2(a) and §2(g) . a trust
company is required to possess minimum
capital and surplus of not less than $i mil-
lion or a higher amount set by the commis-
sioner under Texas Civil Statutes, Article
342-1101, §2(b), or Article 342-1108(b), as
amended. Minimum capital and surplus
may be reduced by the commissioner under
Texas Civil Statutes, Article 342-1108(c).
as amended. Prior to amendment, the mini-
mum capital was $500,000. Under the Act
of May 18, 1995, §2(j). an existing trust
company must achieve the new required
level of capital and surplus by September 1,
2000. This section provides for ratable in-
creases in capital and surplus and for defer-
rals and extensions of time for a trust
company acting in good faith to achieve
minimum required capital and surplus, and
further provides standards for the commis-
sioner to alter the minimum capital standard
applicable to a particular trust company.

(¢) Minimum Restricted Capital.
Except as otherwise provided in this sec-
tion, the minimum restricted capital of a
trust company must be not less than $1
million.

(d) Transition for Under-
Capitalized Trust Company.

(1) A trust company with re-
stricted capital as of September 1, 1995,
that is less than the minimum restricted
capital required by subsection (c) or (g) of
this section must increase its restricted capi-
tal annually thereafter, by the.end of the
third quarter of each calendar year, accord-
ing to the following schedule.

(A) Third Quarter 1996-By a
sufficient amount to cause restricted capital
to equal such company’s beginning re-
stricted capital plus at least 20% of the
difference between the minimum restricted
capital required at that time and such com-
pany’s restricted capital as of the preceding
third quarter.

(B) Third Quarter 1997-By a
sufficient amount to cause restricted capital
to equal such company’s beginning re-
stricted capital plus at least 25% of the
difference between the minimum restricted
capital required at that time and such com-
pany's restricted capital as of the preceding
third quarter.

(C) Third Quarter 1998-By a
sufficient amount to cause restricted capital
to equal such company's beginning re-
stricted capital plus at least 33% of the

difference between the minimum restricted
capital required at that time and such com-
pany’s restricted capital as of the preceding
third quarter.

(D) Third Quarter 1999-By a
sufficient amount to cause restricted capital
to equal such company’s beginning re-
stricted capital plus at least 50% of the
difference between the minimum restricted
capital required at that time and such com-
pany’s restricted capital as of the preceding
third quarter.

(B) Third Quarter 2000-By a
sufficient amount to cause restricted capital
to equal at least the minimum restricted
capital required at that time. Thereafter, the
trust company shall have and maintain at
least the minimum restricted capital re-
quired by subsection (c) or (g) of this sec-
tion.

(2) The implementation sched-
ule set forth in paragraph (1) of this subsec-
tion is a minimal requirement, and does not
authorize a reduction of capital and surplus
for a trust company that has more capital
and surplus than is required for restricted
capital under the implementation schedule
but less than is required under subsection
(c) or (g) of this section. Any trust company
that possesses restricted capital in excess of
minimal requirements or that achieves the
minimum transition level of restricted capi-
tal prior to the required deadlines in the
transition schedule may not reduce its re-
stricted capital without the express written
consent of the commissioner.

(e) Certified Surplus. Except to ab-
sorb losses in excess of undivided profits
and uncertified surplus, certified surplus
may not be reduced without the prior writ-
ten consent of the Commissioner. An in-
crease in certified surplus is effective
immediately upon the approval of an appro-
priate resolution by the board of directors.

(f) Extensions of Time. Upon appli-
cation by a trust company subject to subsec-
tion (d) of this section, the Commissioner,
in the exercise of discretion, may grant one
or more extensions to a trust company {0
permit additional time to achieve the re-
quired restricted capital levels if, in the
Commissioner’s opinion, the trust company
has made a good faith effort to achieve such
restricted capital levels.

(g) Modifications in Minimum Re-
stricted Capital. Notwithstanding subsection
(c) of this section, the Commissioner may,
on a case by case basis and in the exercise
of discretion consistent with protecting
safety and soundness, reduce or increase the
amount of minimum restricted capital, or
may grant extensions of time to achieve
required, periodic adjustments in the mini-
mum restricted capital for such trust com-
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pany. Among the safety and soundness
factors to be considered by the Commis-
sioner in the exercise of discretion are the
nature and type < business conducted; the
nature and degree of liquidity in assets held
in a corporate capacity; the amount of fidu-
clary assets under management; the type of
fiduciary assets held and the depository of
such assets; the complexity of fiduciary du-
ties and degree of discretion undertaken; the
competence and experience of management,
the extent and adequacy of internal controls;
the presence or absence of annual unquali-
fied audits by an independent certified pub-
lic accountant, the reasonableness of
business plans for retaining or acquiring
additional restricted capital; and the exist-
ence and adequacy of 1nsurance obtained or
held by the trust company for the purpose
of protecting its customers, beneficiaries
and grantors

(h) This section does not create any
presumption regarding the adequacy of the
capital structure proposed for a new trust
company in a charter application to the
commissioner.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt

Issued in Austin, Texas, on August 1, 1995

TRD-9509573 Everette D Jobe
General Counsel
Banking Department of
Texas

Earliest possible date of adoption September
8, 1995

For {urther information, please call (512)
475-1300 '

L4 ¢ ¢
e 7 TAC §10.5

(Edutor’s note The text of the following section
proposed for repeal will not be published The
sechon may be examined n the offices of the
Frnance Commisston of Texas o1 in the Tevas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The Finance Commission of Texas (the com-
mission) proposes the repeal of §105, re-
garding authorized investments of trust
companies. A new §10.5 is proposed in this
issue of the Texas Register

Existing §105 is outdated and ambiguous
regarding permissible mvestments of trust
companies The new proposed section is di-
rectly in response to a petition for rulemaking
filed by a regulated trust company seeking
clarification of existing §10.5 and the meaning
of "readily marketable investments.” Other
flaws were noted in existing §105 and the
section is therefore proposed for repeal and
replacement

Everette D. Jobe, General Counsel, Texas
Department of Banking, has determined that
for the first five-year period the repeal as
proposed is in effect there will be no fiscal

implications for state or local government or
small businesses as a result of adopting this
repeal.

Mr. Jobe also has determined that for each
year of the first tive-year period the repeal as
proposed will be in effect the public beneftt
anticipated as a result of its adoption will be
increased certainty of compliance in the trust
company industry as well as greater invest-
ment flexibilty for trust companies.

Comments on the proposal to be considered
by the commussion should be submitted n
writing within 30 days after publication of the
proposed section in the Texas Register to
Everette D. Jobe, General Counsel, Texas
Department of Banking, 2601 North Lamar
Boulevard, Austin, Texas 78705-4294.

The repeal is proposed under Texas Civil
Statutes, Article 342-1106(b), which authorize
the commission 1o adopt general rules and
regulations as may be necessary to accom-
plish the purposes of frust company regula-
tion, and §1. 012(a)(2), the Texas Banking
Adl, enacted by Act of May 18, 1995, House
Bill 1543, §1, 74th Legislatura, which autho-
rizes the commission to adopt rules to pre-
serve the safety and soundness of trust
companies. Section 1 012 of the Texas Bank-
ing Act is applicable to trust companies by
vitue of Texas Civil Statutes, Article
342-1102, §1, as amended by the Act of May
18, 1995, House Bill 1543, §2(b), 74th Legis-
lature.

The following are the articles and sections
that are aflected by ihe proposed repeal
§10.5: Texas Civil Statutes, Article 342-1101,
§2(a),

The Texas Banking Act, §5.001 and §5.101,
enacted by Act of May 18, 1995, House Bill
1543, §1, 74th Legislature.

8§10 5. Authorized Investments.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 1, 1995.

TRD-9509574 Everette D Jobe
QGeneral Cecunsel
Banking Department of
Texas

Earliest possible date of adoption: September
8, 1995

For further information, please call: (512)
475-1300

¢ L 4 ¢

The Finance Commission of Texas (the com-
mission) proposes new §10 5, regarding the
investment of corporate assets of trust com-
panies Former §10.5 is proposed for repeal
in this issue of the Texas Register.

The proposed rule 1s directly in response to a
petition for rulemaking filed by a regulated
trust company seeking clarification of existing
§10.5 and the meaning of "readily marketable
investments.” Other flaws were noted in exist-
ing §105 and the sechtion i1s therefore pro-
posed for repeal and replacement.

Under the propcsed section, a trust company
is required to maintain a measure of hquiddy
by maintamning an amount at least equal to
40% of its capttal and certified surplus in
readily marketable investments, defined to n-
clude insured certificates of deposit, invest-
ment securities mn which state barks can
invest without limitation, publicly traded cor-
porate debt or equity securities, or another
investment that can be converted to cash
within four business days The remainder of a
trust company’s corporate assets may be mn-
vested at the discretion of the trust company
except that a trust company may not invest
an amount in excess of 15% of its capital and
cerlified surplus 1n the securities of a single
issuer without the prior written consent of the
banking commussioner.

Everette D. Jobe, General Counsel, Texas
Department of Banking, has determined that
for the first five-year period the section as
proposed i1s in effect there will be no fiscal
implcations for state or local government or
small businesses as a result of adopting this
section.

Mr. Jobe also has determined that for each
year of the first five-year period the section as
proposed is in effect the public benefit antici-
pated as a result of its adoption will be in-
creased certainty of compliance in the trust
company industry as well as greater invest-
ment flexibility for trust companies

Comments on the proposal to be tonsidered
by the commission should be submitted in
writing within 30 days after publication of the
proposed seclion in the Texas Register to
Everette D. Jobe, General Counsel, Texas
Department of Banking, 2601 North Lamar
Boulevard, Austin, Texas 78705-4224

The new section is proposed under Texas
Civil Statutes, Article 342-1106(b), which au-
thorize the comnmussion to adopt general rules
and regulations as may be necessary to ac-
complish the purposes of trust company regu-
lation, and the Texas Banking Act,
§1 012(a)(2), enacted by Act of May 18,
1995, House Bill 1543, §1, 74th Legislature,
which authorizes the commission to adopt
rules to preserve the safety and soundness of
trust companies The Texas Banking Act,
§1.012 is applicable to trust companies by
vitue of Texas Cwil Statutes, Aricle
342-1102, §1, as amended by the Act of May
18, 1995, House Bill 1543, §2(b), 74th Legis-
lature.

The following are the articles and sections
that are affected by the proposed new §10.5°
Texas Civil Statutes, Article 342-1101, §2(a)
The Texas Banking Act, §5.001 and §5.101,
enacted by Act of May 18, 1995, House Bill
1543, §1, 74th Legislature.

§10.5. Authorized Investments.

(a) A trust company shall maintain
an amount equal to 40% of its capital and
surplus as defined in §10.1 of this title
(relating to Ratable Increases in Required
Capital) in investments that are readily mar-
ketable and can be converted to cash within
four business days, including:
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(1) federally insured certificates
of deposit issued by a depository institution;

(2) securities in which state
banks can invest without limitation under
the Texas Banking Act, §5.101 (as added
by Act of May 18, 1995, House Bill 1543,
§2(g). 74th Legislature); or

(3) corporate debt or equity se-
curities registered or approved for registra-
tion and traded on a national securities
exchange or authorized for quotation on an
automated quotation system sponsored by a
registered securities association.

(b) Subject to subsection (a) of this
section, a trust company may invest its cor-
porate assets in any investment permitted by
law. Without the prior written consent of
the banking commissioner, a trust company
may not invest an amount in excess of 15%
of its capital and certified surplus ir the
securities of a single issuer except as other-
wise provided in the Texas Banking Act.

This agency hereby certities that the proposal
has been reviewed by legal counssel and
found to be within the agency’'s authority to
adopt.

Issued in Austin, Texas, on August 1, 1995.

TRD-9500575 Everstte D. Jobe
QGeneral Counssl
Banking Department of
Texas

Earliest possible date of adoption: September
8, 1995

For further information, please call: (512).

475-1300

¢ ¢ ¢

Chapter 25. Prepaid Funeral
Contracts

Subchapter C. Conversion
From Trust to Insurance
Funded Benefits

° 7 TAC §§25.51-25.59

The Texas Department of Banking (the De-
partment) proposes new §§25. 51-25.59, con-
cerning guidelines for investment of prepaid
funeral benefits trust funds pursuant to Texas
Civil Statutes, Arlicle 548b (the Act), §1(h)
and §5A.

The Act, §5A, as added in 1933, generally
provides requirements and limitations with re-
spact to the types of investments and per-
centage of trust funds that may be invested in
certain types of investments by trustees of
prepaid funeral henefits trust funds. In addi-
tion, §5A grants a grace period until Septem-
ber 1, 1996, for trustees to dispose of all
investments made before the effective date of
§5A that are not in compliance with §5A with
respect to the type of investment or the per-
centage of trust funds that may be invested in
certain types of investments. The proposed
new Subchapter C is intended to clarity spe-
cific applications of the Act, §5A, eliminate
certain ambiguities which have the potential

to frustrate the intent of the Legislature, and
authorize certain investments not specifically
mentioned in §5A.

While the Act, §5A, specifies percentage limi-
tations appiicable to trust account invest-
ments, further detail is required to provide for
investment situations or decisions within the
intent of the statute but nol specifically ad-
dressed and to provide for an effective and
orderly fransition to conforming investments.
The new sections as proposed clearly set out
permitted and prohibited investments and au-
thorized percentages in various types of in-
vestmants, and clarifies the application of the
"prudent person rula” in the context of statu-
tory percentage caps. The proposal also de-
tails the 1typs of investment-related
information which must be filed with a permit
holder's annual report and made available
during examinations.

With respect to investment in mutual funds,
the proposed subchapter specifies that no
limits apply if the portlolio of the mutual fund
contains only investments that the trust fund
could directly make without limits. if any in-
vestment in the mutual fund portfolio is sub-
ject to limits under the Act, two alternate
methods are available tor measuring invest-
ment limits. First, the trust fund can limit its
investment in the mutual fund to 20% of the
frust fund. This method is easy to apply and
does not require the trustee o maintain ex-
tensive documentation. Second, the truslee
can keep adequate records of the mutual
fund portfolio, updated quarterly, and com-
bine those holdings with other trust fund hold-
ings for purposes of applying the percentage
investment limits.

Finally, the proposal contains time periods for
complying with the investment guidelines and
specifically prohibits any non-conforming in-
vestment prior to expiration of the statutory
grace pericd on September 1, 19986.

Sammie Glasco, Assistant General Counsel,
Texas Department of Banking, has deter-
mined that, for the first five-year period the
new sections as proposed will be in effect,
there will be no fiscal implications for state or
local government or for small businesses as a
result of anforcing or administering these sec-
tions.

Ms. Glasco also has determined that for each
year of the first five years the proposed sec-
tions are in effact the public benefit antici-
pated as a result of enforcing or administering
these sections is the protection of purchasers
of prepaid funeral benefits contracts. No eco-
nomic cost wili result to entities as a result of
complying with the proposed sections.

Comments on the proposal to be considered
by the Department may be submitted in writ-
ing within 30 days afier publication of the
proposed sections in the Texas Register to
Sammie Glasco, Assistant General Counsel,
Texas Department of Banking, 2601 North
Lamar Boulevard, Austin, Texas 78705.

The new sections are proposed under the
Act, §2, which provides the Department with
the authority to prescribe reasonable rules
and regulations for all matters incidental to
the enforcement and orderly administration of
the Act.

The following are the articles and seclions
that are affected by the proposed new
Subchapter C: Texas Civil Statutes, Article
548b, §1(h) and §5A.

§25.51. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

Act-Texas Civil Statutes, Article
548b.

Affiliate-A person or entity directly
or indirectly controlling, controlled by, or
under common control with & permit holder
or the funeral provider.

Commissioner-The Banking Com-
missioner of Texas.

Department-The Texas Department
of Banking,

Foreign security-A bond, evidence
of indebtedness or obligation that would
meet the requirements of the Act,
§5A(d)(5), but for the fact that it is issued
by a foreign country or a corporation orga-
nized under the laws of a foreign country,
or a common or preferred stock that is
publicly trading on a stock exchange lo-
cated within the United States and would be
described by the Act, §5A(d)(7) or
§5A(d)(8), but for the fact that it is issued
by a corporation organized under the laws
of a foreign country.

Funeral provider-The funeral home
designated in a prepaid funeral benefits con-
tract that has agreed and obligated itself to
provide the specified prepaid funeral bene-
fits.

Government security-A security that
is a permissible investment under the Act,
§5A(d)(2) or §5A(d)(3). but not including a
municipal  security under the Act,
§5A(d)(4).

Insured deposit-An investment au-
thorized under the Act, §5A(d)(1).

Mutual fund-A mutual fund, collec-
tive investment fund, or similar participa-
tive investment fund.

Permit holder-A person having a
valid permit to sell prepaid funeral benefits.

Trustee-The person or entity named
as trustee in the instruments creating or
amending a prepaid funeral trust, including
a trust department in a state or national
bank in this state or & trust company autho-
rized to do business in this state, with which
prepaid funeral benefits funds have been
placed under the Act, §5(a)(2).

Trust fund or trust funds-The total
prepaid funeral benefits funds related to a
single permit holder.

§25.52. Prudent Person Rule. Notwith-
standing any investment authorization con-
tained in the Act or this section, the
“prudent person rule" of the Act, §5A(c),
requires the trustee of a prepaid funeral
benefits trust to exercise the judgment and
care under the circumstances then prevail-
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ing that a person of ordinary prudence, dis-
cretion, and intelligence would exercise in
the management of that person’s own af-
fairs, not in regard to speculation but in
regard to the permanent disposition of that
person’s funds, by:

(1) considering the probable in-
come from as well as the probable increase
in value and safety of the trust funds as a
whole;,

(2) diversifying the investment
of all the assets of the trust so as to mini-
mize the risk of material losses, unless un-
der the circumstances it is clearly prudent
not to do so;

(3) providing for liquidity to ad-
equately fund funeral costs as may be
needed from time to time as prepaid funeral
benefits contracts mature, except that this
provision may not be construed to require a
trustee to employ the services of an actuary;
and

(4) complying with the docu-
ments and instruments governing the trust
insofar as the documents and instruments
are consistent with the Act and regulations
related to the Act.

§25.53. Permitted Investments.

(a) A trustee shall invest trust funds
only in the types of investments permitted
under the Act, §5A(d), in rules adopted by
the department, or as otherwise permitted
under §25.57 of this title (relating to Other
Investments).

(b) Subject to §25.52 of this title
(relating to Prudent Person Rule), a trustee
may invest trust funds without limit in in-
sured deposits, government securities,
and/or a mutual fund the portfolio of which
consists wholly of investments in insured
deposits andfor government securities.

(c) As provided by the Act,
§5A(d)(4), a trustee may invest in debt in-
struments of any state or local government
that have been given federal income tax
exempt status only if the debt instruments
are rated "Aa" or better by Moody's bond
rating service or "AA" or better by Standard
and Poor’s bond rating service. These debt
instruments are not government securities as
that term is used in the Act, §5A(g).

(d) As provided by the Act,
§5A(d)(5). a trustee may invest in bonds,
evidences of indebtedness, or obligations of
corporations organized under the laws of
the United States or of a state, only if the
corporate bonds, evidences of indebtedness,
or obligations are rated "A" or better by
Moody's bond rating service or by Standard
and Poor’s bond rating service.

(e) As provided by the Act,
§5A(d)(6), a trustee may invest in notes,
evidences of indebtedness, or participations

in notes or evidences of indebtedness, se-
cured by a valid first lien on real property
located in the United States, the amount of
which obligations may not exceed 90 per-
cent of the value of the respective parcels of
real property securing them. The value of
collateral underlying permissible first lien
mortgages must be determined by independ-
ent appraisal at initial funding or purchase
of the mortgage and independently reap-
praised at least once every three years to
determine continuing compliance with the
Act, §5A(d)(6).

(f) As provided by the Act,
§5A(d)(7), a trustee may invest in common
stock of a corporation organized under the
laws of the United States or of a state only
if the corporation has and maintains at least
$1 million of net worth or will have at least
$1 million of net worth after completion of
a securities offering to which the trust is
subscribing. However, a trustee that invests
trust funds in common stock of a corpora-
tion that is not publicly traded on a national
securities exchange or through a national
automated quotation system must maintain
adequate, written documentation to justify
the prudence of the investment under
§25.52 of this title.

(8) As provided by the Act,
§5A(d)(8). a trustee may invest in preferred
siock of a corporation organized under the
laws of the United States or of a state only
if the stock is rated "BAA" or better by
Moody's bond rating service or "BBB" or
better by Stendard and Poor’s bond rating
service.

$25.54. Investment Limitutions.

(a) Subject to this section, no more
than 70% of trust funds may be invested in
any combination of the following:

(1) bonds, evidences of indebt-
edness, or obligations of corporations orga-
nized under the laws of the United States or
of a state,

(2) notes, evidences of indebted-
ness, or participations in notes or evidences
of indebtedness, secured by a valid first lien
on real property located in the United
States;

(3) common stock of a corpora-
tion organized under the laws of the United
States or of a state; andfor

(4) preferred stock of a corpora-
tion organized under the laws of the United
States or of a state.

(b) No more than 10% of total trust
funds may be invested in any combination
of real estate, oil and gas interests, limited
partnerships, foreign securities, and any
other investments not specifically autho-
rized by the Act or this subchapter.

(¢) Except as provided in §25.53
and §25.55 of this title (relating to Permit-

ted Investments and Mutual Funds) no more
than 20% of trust funds may be invested in
a single 1ssue of any investment

§25.55. Mutual Funds.

(a) For purposes of applying the in-
vestment limitations of the Act and this
subchapter, the investment of trust funds 1n
a mutual fund is generally considered to be
transparent, i.e., an investment in the under-
lying assets of the mutual fund. Section
25.53(b) of ths title (relating to Permitted
Investments) governs investment in mutual
funds that hold only securities for which the
Act imposes no limit

(b) A trustee may measure permis-
sible investments under either paragraph (1)
or (2) of this subsection. However, a trustee
is required to use paragraph (2) of this
subsection for all mutual funds if more than
10% of the investments in the portfolio of
any mutual fund is comprised of real estate,
oil and gas interests, limited partnerships,
foreign securities, or any other investments
not specifically authorized by the Act or
this subchapter.

(1) If the portfolio of a mutual
fund contains any investment that is subject
to limits under the Act or this subchapter,
no more than 20% of trust funds may be
invested in the mutual fund unless the
trustee evaluates the investment in the mu-
tual fund under paragraph (2) of this sub-
section. In evaluating investment limits
under this paragraph, a trustee is not re-
quired to treat the mutual fund es transpar-
ent except for the limited purpose of
identifying whether the portion of portfolio
of the mutual fund in real estate, oil and gas
interests, limited partnerships, foreign secu-
rities, or any other investments not specifi-
cally authorized by the Act or this
subchapter exceeds 10% of the total portfo-
lio.

(2) At the election of the trustee
or if required in lieu of the method permit-
ted by paragraph (1) of this subsection, a
trustee shall determine at least quarterly that
the trust fund’s pro rata share of any type of
investment or a particular issue of an invest-
ment in the portfolio of the mutual fund is
not in excess of applicable investment limits
by reason of being combined with the trust
fund’s pro rata share of that type of invest-
ment or particular 1ssue of an investment
held by all other mutual funds in which the
trust funds are invested and with the trust
fund’s own direct investment holdings. The
trustee must maintain written documenta-
tion adequate to demonstrate compliance
with this subsection.

§25.56. Repurchase Agreements. For the
purposes of applying the investment limita-
tions of the Act and this subchapter, the
investment of trust funds in a repurchase
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agreement is considered to be an investment
in the underlying security collateralizing the
repurchase agreement. Any securities held
by the trust fund that are subject to repur-
chase by another party must have a fair
market value that equals or exceeds 102%
of the repurchase price, and the ratio of
market value to repurchase price must be
evalvated no less often than quarterly.

§25.57. Other Investments Permitted by the
Dcepartment. Pursuant to the Act,
§5A(d)(11), the department may in the ex-
ercise of discretion approve an investment
for trust funds other than as provided in the
Act or this subchapter. An application for
approval of an investment under this section
must:

(1) be in writing:

(2) describe the investment in
detail, which may be by reference to an
offering circular or prospectus attached as
an exhibit; and

(3) evaluate the investment in
comparison with the standards set forth in
§25.52 of this title (relating to Prudent Per-
son Rule).

§25.58. Reporting Requircments.

(a) A permit holder must provide
the department with the following as a p.rt
of the permit holder’s annual report:

(1) a written investment plan as
required by the Act, §5A(a)(l); and

(2) a written statement from the
trustee detailing all investments not in com-
pliance with this section.

(b) A permit holder must notify the
commissioner in writing of all prohibited
investments of trust funds under the Act,
§1(h), within 60 days of the effective date
of this section. The notification must in-
clude a plan for removing prohibited invest-
ments within 60 days of the date of
notification to the commissioner.

§25 59 Transition Provisions

(a) A permit holder or trustee may
not make an investment after the effective
date of this subchapter that is not in compli-
ance with the Act, §5A, or this subchapter
or that would cause a trust fund investment
portfolio currently not in compliance with
the Act, §5A, or this subchapter to become
further out of compliance.

(b) Subject to subsection (c) of this
section, a trustee shall dispose of all invest-
ments made before September 1, 1993, that
are not in compliance with this subchapter
by September 1, 1996, unless the commis-
sioner grants an extension in writing with
respect to a particular investment as permit-
ted by the Act, §5A(h) Extensions of time

for disposition of a non-conforming invest-
ment (other than a prohibited investment
under subsection (c) of this section) may be
granted for periods of one year or more. A
request for extension must be in writing and
must set out the reasons for the extension.
The commissioner may grant an extension,
in the exercise of discretion, if the commis-
sioner finds that the trustee has made a
good faith effort to dispose of the non-
conforming investment or finds that dis-
posal of the non-conforming investment
would be materially detrimental to the best
interest of the purchasers of prepaid funeral
benefits contracts.

(c) An investment prohibited under
the Act, §1(h), may not be made or retained
and is not subject to any grace period or
extension of time for disposing of the in-
vestment.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on August 1, 1995.
TRD-9509572 Everette D. Jobe

Qeneral Counsel

Banking Department of
Texas

Earliest possible date of adoption: September
8, 1995

For further information, please call: (512)
475-1300

¢ ¢ ¢
TITLE 13. CULTURAL
RESOURCES

Part III. Texas
Commission on the Arts

Chapter 31. Agency Procedures

e 13 TAC §31.10

The Texas Commission on the Ars proposes
to adopt by reference an amendmenti to
§31.10 concerning the Applications Forms
and Instructions for the Financial Assistance
Application. The purpose of this amendment
is to better assist applicants in completing the
application form for financial assistance.

Rhonda Hill, Director of Finance and Admin-
istration, Texas Commission on the Arts, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Ms. Hill also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be that the com-
mission will be able to utilize tederal and state
financial assistance funds in a more effective
manner, thereby allowing more Texas organi-
zations, communities, and citizens to partici-
pate in agency programs. There will be no
effect on small businesses. There is no antici-

pated economic cost to persons who are re-
quired to comply with the section as
proposed.

Comments on the proposal may be submitted
to Ricardo Hemandez, Assistant Director,
Texas Commission on the Arts, P.O. Box
13406, Austin, Texas 78711.

The amendment is proposed under Texas
Civil Statutes, Government Code, §444.009,
which provide the Texas Commission on the
Arts with the authority to make rules and
regulations for its government and that of its
officers and committees.

No other article or code is effected by this
amendment.

§31.10. Financial Assistance Application
Form. The commission adopts by refer-
ence the application form and instructions
for Financial Assistance as outlined in the
Texas Arts Plan as amended September
1993, This document is published by and
available from the Texas Commission on
the Arts, P.O. Box 13406, Austin, Texas
78711.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 31, 1995.

TRD-9509611 Rhonda L. Hilt
Director of Finance and
Administration
Texas Commission on the
Ars

Earliest possible date of adoption: September
8, 1995

For further information, please call: (512)
463-5535

¢ ¢ ¢
Chapter 35. Texas Arts Plan

* 13 TAC §352

The Texas Commission on the Arts proposes
to adopt by reference new §35. 2, concerning
the Addendum to the Texas Arts Plan which
outlines the activities of the Commission. This
section is being proposed to inform the public
of changes to select programs and proce-
dures in the Texas Arts Plan.

Rhonda Hill, Director of Finance and Admin-
istration, Texas Commission on the Aris, has
determined that for the first five-year period
the section is in effact thare will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Ms. Hill also has determined that for each
year of the first five years the saction is in
effect the public benelit anticipated as a result
of enforcing the section will be that the com-
mission will be able to utilize federal and state
financial assistance funds in a more effective
manner, thereby allowing more Texas organi-
zations, communities, and citizens to partici-
pate in agency programs. There will be no
effect on small businesses. There is no antici-
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pated economic cost 1o persons who are re-
quired to comply with the seclion as
proposed.

Commentis on the proposal may be submitted
to Ricardo Hernandez, Assistant Director,
Texas Commission on the Ars, P.O. Box
13406, Austin, Texas 78711.

The new section is proposed under Texas
Civil Statutes, Government Code, §444.009,
which provide the Texas Commission on the
Arts with the authority to make rules and
regulations for its government and that of its
officers and committees.

No other article or code is effected by this
proposed new rule.

§35.2. Addendum to the Texas Arts
Plun. The commission adopts by refer-
ence the Addendum to the Texas Arts Plan.
This document is published by and avail-
able from the Texas Commission on the
Arts, P.O. Box 13406, Austin, Texas 78711.

This agency hereby certiies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 31, 1995.

TRD-9509610 Rhonda L. Hill
Director of Finance and
Administration
Texas Commisslon on the
Ans

Earliest possible date of adoption: September
8, 1995

For further information, please call: (512)
463-5535

¢ ¢ ¢

Chapter 37. Application Forms
and Instructions for
Financial Assistance

¢ 13 TAC §37.23, §37.24

The Texas Commission on the Arts proposes
1o adopt by reference amendments to §37.23
and §37.24, concerning the Applications
Forms and Instructions for the Arts In Educa-
tion Program-Sponsors and the Texas Tour-
ing Ans Program-Company/Artist. The
purpose of these amendments is to better
assist applicants in completing the financial
assistance application forms.

Rhonda Hill, Director of Finance and Admin-
istration, Texas Commission on the Arls, has
determined that for the first five-year period
the sections are in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the sections.

Ms. Hill also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be that the com-
mission will be able to utilize federal and state
financial assistance funds in a more effective
manner, thereby allowing more Texas organi-
zations, communities, and citizens to partici-
pate in agency programs. There will be no

effect on small businesses. There is no anlici-
pated economic cost 1o persons who are re-
quired to comply with the sections as
proposed.

Comments on the proposal may be submitted
to Ricardo Hernandez, Assistant Direclor,
Texas Commission on the Arts, P.O. Box
13406, Austin, Texas 78711.

The amendments are proposed under Texas
Civil Statutes, Government Code, §444.009,
which provide the Texas Commission on the
Arts with the authority to make rules and
regulations for its government and that of its
officers and committees.

No other article or code is effected by this
amendment

§37.23. Application Form and Instructions
for Ants  In  Education  Program-
Sponsors. The commission adopts by ref-
erence the application form and instructions
for the Arts In Education Program-Sponsors
as outlined in the Texas Arts Plan as
amended September 1993. This document is
published by and available from the Texas
Commission on the Arts, P.O. Box 13406,
Austin, Texas 78711,

§37.24. Application Form and Instructions
for the Texas Touring Arts Program-
Company/Artist [Performing Arts]. The
commission adopts by reference the appli-
cation form and instructions for the Texas
Touring Arts Program-Company/Artist
[Performing Arts] as outlined in the Texas
Arts Plan as amended September 1993. This
document is published by and available
from the Texas Commission on the Arts,
P.O. Box 13406, Austin, Texas 78711.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on July 31, 1995.

TRD-9509609 Rhonda L Hill
Director of Finance and
Administration
Texas Commission on the
Arts

Earliest possible date of adoption: September
8, 1995

For further information, please call: (512)
463-5535

¢ ¢ L4
* 13 TAC §37.25

(Editor's note: The text of the following section
pioposed for repeal will not be published. The
section may be examined in the offices of the
Texas Commission on the Atls or in the Teas
Reguster office, Room 245, James Earl Rudde:
Building, 1019 Brazos Sneet, Austn.)

The Texas Commission on the Arls proposes
the repeal of §37.25, concerning the Applica-
tions Forms and Instructions for the Texas
Touring Arts Program-Visual Aris. The pur-
pose of this repeal is that this category is

available under §31.10 of this title (relating to
Financial Assistance Application Form).

Rhonda Hill, Director of Finance and Admin-
istration, Texas Commission on the Ars, has
determined that for the first five-year period
the repeal is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the re-
peal.

Ms. Hill also has determined that for each
year of the first five years the repeal is in
effect the public benelfit anticipated as a result
of enforcing the repeal will be that the com-
mission will be able to utilize federal and state
financial assistance funds in a more effective
manner, thereby allowing more Texas organi-
zations, communities, and citizens to partici-
pate in agency programs. There will be no
effect on small businesses. There is no antici-
pated substantial economic cost to persons
who are required to comply with the repeal as
proposed.

Comments on the proposal may be submitied
to Ricardo Hernandez, Assistant Diractor,
Texas Commission on the Arts, P.O. Box
13406, Austin, Texas 78711.

The repeal is proposed under Texas Civil
Statutes, Government Code, §444. 009,
which provide the Texas Commissicn on the
Arts with the authority to make rules and
regulations for ts government and that of its
officers and committees.

No other article or code is affected by this
repeal.

$37.25. Application Form and Instructions
for Texas Touring Arts Program-Visual
Arts.

This agency hereby cerdifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on July 31, 1995.

TRD-9509607 Rhonda L. Hill
Director of Finance and
Administration
Texas Commission on the
Ans

Earliest possible date of adoption: September
8, 1995

For further information, please call: (512)
463-5535

¢ ¢ ¢
* 13 TAC §37.26

The Texas Commission on the Arls proposes
to adopt by reference an amendment to
§37.26, concerning the Applications Forms
and Instructions for the Texas Touring Arts
Program-Fee Support. The purpose of the
amendment is for the application form to con-
form with the new application procedures for
the Touring Arts Program as reflected in the
Addendum: 1o the Texas Ars Plan.

Rhonda Hill, Director of Finance and Admin-
istration, Texas Commission on the Arts, has
determined that for the first five-year period
the section is in effect there will be no fiscal
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mplications for state or local government as
a result of enforcing or admmstering the sec-
tion.

Ms Hill also has determined that for each
year of the first five years the section is n
etiect the public benefit anticipated as a result
of enforcing the section will be that the com-
mission will be able to utilize federal and state
financial assistance funds i a more effective
manner, thereby allowing more Texas organi-
zations, communities, and citizens to partici-
pate n agency programs. There will be no
effect on small businesses There is no antici-
paled economic cost {o persons who are re-
qured to comply with the section as
proposed

Comments on the pioposal may be submitted
to Ricardo Hernandez, Assistant Director,
Texas Commission on the Arts, P O. Box
13406, Austin, Texas 78711

The amendment 1s proposed under Texas
Civil Slatutes, Government Code, §444.009,
which provide the Texas Commission on the
Arts with the authonty to make rules and
regulations for its government and that of s
officers and committees

No other article or code s effected by this
amendment

§37 26 Applicution Form and Instructions
Jor Texas Touring Arty Program-Fee Sup-
port [Sponsors].  The commission adopts
by reference the application form and in-
structions  for the Texas Touring Arts
Program-Fee Support [Sponsors] as out-
lined in the Texas Aits Plan as amended
September 1993. This document 1s pub-
lished by and avaiable from the Texas
Commussion on the Arts, PO Box 13406,
Ausun, Texas 78711,

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authortty to
adopt

Issued n Austin, Texas, on July 31, 1995

TRD-9509608 Rhonda L Hill
Director of Finance and
Administration
Texas Commussion on the
Ants

Earlest possible date of adoption September
8, 1995

For further information, please call: (512)
463-5535

¢ ¢ ¢
TITLE 16. ECONOMIC
REGULATION

Part I. Railroad
Commission of Texas
Chapter 9. Liquefied Petroleum

Gas Division
The Railroad Commussion of Texas proposes

amendments to §9 184, relating to uniform
safety requirements; §9 231, relating to ap-

proved apphances; §9.462, relating to con-
tainers installed underground; §9.771,
relating to identifications labels; and §9.952,
relating to piping installation identification tag.
Section 9.184 describes safety requirements
for installations, mcluding how containers
shall be identified Section 9.231 requires that
LP-gas appliances shall be certified and al-
lows appliances to be converted to LP-gas;
the section also lists the information to be
included on the identification tag or decal.
Section 9.462 specifies how underground
containers shall be nstalled and identified.
Section 9771 describes the identification re-
quirements for vehicles powered by LP-gas,
including the location and contents of the tag
or decal. Section 9.952 specifies the identifi-
cation requirements for piping systems, in-
cluding the location and contents of the tag or
decal

The proposed amendments make identifica-
tion requirements consistent, allow the use of
either a metal tag or a decal, and allow one
tag or decal to serve as the identification
required by all five sections. Four sections
have been retitled for clarity. Other proposed
nonsubstantive amendments include some
changes in wording, punctuation, or orgamiza-
tion to provide clearer language or sequence.

Thomas D. Petru, director, Liquefied Petro-
leum Gas Duvision, has determined that for
each year of the first five years the sections
are in effect there will be no fiscal implications
for state and local governments as a result of
enforcing or administering the seclions

Mr. Petru also has determined that the public
benefit anticipated as a result of enforcing the
sections will be more practical and flexible
requirements for the LP-gas indusiry There
is no anticipated economic cost to small
businesses or to persons; in fact, the pro-
posed amendments may result in a reduction
in cost since the amendments as proposed
will allow licensees to use only one tag or
decal to satisfy the identification requirements
described in these sections. Licensees there-
fore will not be required to stock and use
several forms of identification.

Comments on the proposals may be submit-
ted to Kellie Martinec, Rules Coordinator, Le-
gal Division, Railroad Commission of Texas,
P.O Box 12967, Austin, Texas 78711-2967.
Comments will be accepted for 30 days after
publication in the Texas Register

Subchapter B. Basic Rules
° 16 TAC §9.184

The amendment is proposed under the Texas
Natural Resources Code, §113. 051, which
authorizes the commussion to adopt rules re-
lating to any and all aspects or phases of the
LP-gas industry that will protect or tend 1o
protect the health, welfare, and safety of the
general public.

The following is the statute, article, or code
affected by the proposed amendment: Texas
Natural Resources Code, §113 051.

§9 184. Uniform Sufety Requirements.
(a) General.
(I)-(16) (No change.)

(17) Identification of installa-
tions. Upon completing the installation of
an LP-gas contamner, except those used for
bulk storage or retail DOT container fili-
ing/service station installations, the licensee
making the installation shall attach to the
container a decal or tag of metal or other
permanent material indicating the following
information: [the name of the LP-gas li-
censee, current LP-gas license number, and
the year installed. For requirements regard-
ing identification of conversions of motor
vehicles, see §9.771 of this title (relating to
Identification Labels).)

(A) the licensee’s name;

(B) the LP-gas license num-
ber; and

(C) the year the container
was installed.

(18) A single identification de-
cal or tag may be used to satisfy the
requirements in §§9.231, 9.462, 9.771,
and 9.952 of this title (relating to identifi-
cation of approved appliances, containers
manufactured for underground installa-
tion, vehicle identification labels, and
piping installation identification, respec-
tively) provided the decal or tag meets all
the requirements of those sections,

(b)-(c) (No change.)

Thus agency hereby cerlifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authortty to
adopt.

Issued in Austin, Texas, on August 1, 1995.

TRD-9509564 Mary Ross McDonald

Assistant Director, Legal
Division, Gas
Utilities/LP Gas

Railroad Gommission of
Texas

Earliest possible date of adoption: September
8, 1995

For further information, please call: (512)
463-7008

¢ ¢ ¢

Subchapter D. LP-Gas Appli-
ances and Appurtenant

Equipment
* 16 TAC §9.231

The amendment is proposed under the Texas
Natural Resources Code, §113. 051, which
authorizes the commission to adopt rules re-
lating to any and all aspects or phases of the
LP-gas industry that will protect or tend to
protect the health, welfare, and safety of the
general public.

The following is the statute, article, or code
affected by the proposed amendment: Texas
Natural Resources Code, §113.051.
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§9.231. Identification of Approved Appli-
ances.

(a) [All) LP-gas appliances shall be
approved by the commission [Railroad
Commission of Texas] or certified by a
nationally recognized testing laboratory[,
such as American Gas Association, Inc., or
Underwriters Laboratories, Inc]. If [such]
gas appliances are not certified for use with
LP-gas, a licensee [they] may convert the
appliances [be converted] to use LP-gas as
a fuel [by a licensee], provided the licensee
tests such appliances for proper operation
before placing them in service.

(b) Upon completion of the conver-
sion and testing of LP-gas appliances, the
licensee shall attach to each such appliance
a decal or tag of metal or other perma-
nent material indicating the following in-
formation: [metal tag bearing the words:
"converted to LP-gas"”, the licensee's name
and LP-gas license number, and the year the
appliance is converted.]

(1) the licensee’s name;
(2) the LP-gas license number;

(3) the year the appliance was
converted; and

(4) the wording, "Converted
to LP-Gas."

(c) A single identification decal or
tag may be used to satisfy the require-
wments in §§9.184, 9.462, 9.771, and 9.952
of this title (relating to uniform protec-
tion standards, containers manufactured
for underground installation, vehicle
identification labels, and piping installa-
tion identification, respectively) provided
the decal or tag meets all the require-
ments of those sections,

This agency hereby certifies that the proposal
has been reviewed by legal counse! and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 1, 1995.

TRD-9509565 Mary Ross McDonald

Assistant Director, Legal
Division, Qas
Utititles/LP Gas

Railroad Commission of
Texas

Earliest possible date of adoption: September
8, 1995

For further information, please call: (512)
463-7008

¢ ¢ ¢

Subchapter F. Consumer LP-
Gas Systems

* 16 TAC §9.462

The amendment is proposed under the Texas
Natural Resources Code, §113. 051, which
authorizes the commission to adopt rules re-

lating to any and all aspects or phases of the
LP-gas industry that will protect or tend to
protect the health, welfare, and safety of the
general public.

The following is the statute, article, or code
affected by the proposed amendment: Texas
Natural Resources Code, §113.051.

§9.462. Containers Manufactured for [In-
stalled] Underground Iustallation.

(a) Containers shall be installed un-
derground [shall be so placed] so that the
top of the container is at least {not less
than) two feet below the normal surface of
the ground, except for approved under-
ground/aboveground (UG/AG) containers
marked as specified in §9. 160 [such in
accordance with §9.60] of this title (relating
to manufacturer’s nameplate and markings
on containers). [, which may be installed
not less than] UG/AG containers may be
installed at least [not less than] six inches
below grade from the top of the UG/AG
container. All containers referred to in this
subsection shall be protected against dam-
age [mechanical injury] if they are [the
container is] subject to vehicular traffic by a
system of guardrails in accordance with
§9.183 of this title (relating to uniform pro-
tection standards).

{(b) Underground containers shall be
set on a firm foundation such as firm earth
[(firm earth may be used)] and surrounded
with soft earth or sand, well tamped into
place.

(¢) (No change.)

(d) Upon completion of the con-
sumer container installation, the licensee
making the installation shall attach to one of
the container valves a decal or tag of metal
or other permanent material indicating
the following information: [metal tag bear-
ing the firm name of the licensee making
the installation, the licensee’s current li-
cense number, and the year installed.]

(1) the licensee’s name;

(2) the LP-gas license number;
and

(3) the year installed.

() A single identification de-
cal or tag may be used to satisfy the
requirements in §§9.184, 9.231, 9.771,
and 9.952 of this title (relating to uniform
protection standards, identification of ap-
proved appliances, vehicle identification
labels, and piping installation identifica-
tion, respectively) provided the decal or
tag meets all the requirements of those
sections,

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority o
adopt.

lssused n Austin, Texas, on August 1, 1995.

TRD-9509566 Mary Ross McDonald

Assistant Director, Legal
Division, Gas
Utilitlesl.P Gas

Railroad Commission of
Texas

Earliest possible date of adoption: September
8, 1995

For further information, please call: (512)
463-7008

¢ ¢ ¢

Subchapter 1. LP-Gas Motor
Fuel and Mobile Fuel Con-
tainers

e 16 TAC §9.771

The amendment is proposed under the Texas
Natural Resources Code, §113. 051, which
authorizes the commission to adopt rules re-
lating to any and all aspects or phases of the
LP-gas industry that will protect or tend to
protect the health, welfare, and safety of the
general public.

The following is the statute, article, or code
affected by the proposed amendment: Texas
Natural Resources Code, §113.051.

§9.771. Vehicle Identification Labels.

(a) LP-gas shall not be intro-
duced into any vehicle powered by LP-
gas and designed for regular use on pub-
lic roadways unless the vehicle is prop-
erly identified by a weather-resistant
diamond-shaped label located on a read-
ily visible exterior vertical or near-
vertical surface on the lower right rear of
the vehicle. When LP-gas mobile fuel
containers are located in a compartment
or cabinet which obstructs the view of
said containers, the label shall be placed
on the access door of the compartment or
cabinet,

[(a) LP-gas may not be introduced
into any vehicle powered by LP-gas and
designed for regular use on public roadways
unless the vehicle is properly identified
pursuant to this section. Such vehicles shall
be identified by a weather-resistant
diamond-shaped label located on an exterior
vertical or near-vertical surface on the lower
right rear of the vehicle in a manner so as to
be readily visible. When LP-gas mobile fuel
containers are located in compartments or
cabinets which obstruct the view of said
containers, such a label shall be placed on
the access door of the compartments or
cabinets. The label shall be approximately 4
3/4 inches (120 millimeters) long by 3 1/4
inches (83 millimeters) high. The markings
shall consist of a border and letters "PRO-
PANE" (letters one inch minimum height
centered in the diamond) of silver or white
reflective luminous material on a Pantone
2945 C Royal Blue or equivalent back-
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ground as follows: Note: This section shall
not be applicable to any LP-Gas Transport.}

(b) Labels shall be at least 4 3/4
inches long by 3 1/4 inches high. The
markings shall consist of a border and
the word, "PROPANE," in letters at
least one inch tall, centered in the dia-
mond, and of silver or white reflective
luminous material on a Pantone 2945 C
Royal Blue or equivalent background as
shown in Figure l:

Figure 1: 16 TAC §9.771(b)

(¢) Supplies of labels printed with
a black background may be exhausted
prior to complying with this section.
However, in no case shall labels printed
with a black background be installed af-
ter November 1, 1994,

(d)[(b)] Upon completion of a vehi-
cle conversion, the licensee making the con-
version shall affix to the vehicle a decal or
tag of metal or other permanent material
[an identification tag or decal] in a readily
visible location indicating the following
information: [so as to be readily readable.
The tag or decal shall contain letters that
indicate the licensee’s name, current license
number, and the year and month the conver-
sion was done.]

(1} the licensee’s name;

(2) the LP-gas license number;
and

(3) the year and month the ve-
hicle was converted.

(e) A single identification decal or
tag may be used to satisfy the vequire-
ments in §§9.184, 9.231, 9.462, and 9.952
of this title (relating to uniform protec-
tion standards, identification of approved
appliances, containers manufactured for
underground installation, and piping in-
stallation identification, respectively) pro-
vided the decal or tag meets all the
requirements of those sections.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt

Issued  Austin, Texas, on August 1, 1995.

TRD-9508567 Mary Ross McDonald

Assistant Director, Legal
Division, Gas
Utilities/LP Gas

Railroad Commission of
Texas

Earliest possible date of adoption: September
8, 1995

For further information, please call: (512)
463-7008

L4 ¢ L 4

Subchapter L. LP-Gas Piping
and Piping Systems
¢ 16 TAC §9.952

The amendment is proposed under the Texas
Naturai Resources Code, §113. 051, which
authorizes the commission to adopt rules re-
lating to any and all aspects or phases of the
LP-gas industry that will protect or tend to
protect the health, welfare, and safety of the
general public.

The following is the statute, arlicle, or code
affected by the proposed amendment: Texas
Natural Resources Code, §113.051.

§9.952. Piping Installation Identification
{Tag].

(a) LP-gas piping shall be installed,
altered, [or] repaired, and tested only by
persons issued a valid license by the LP-
Gas Division [those persons, firms, corpo-
rations, or associations that have been li-
censed in accordance with the provisions of
the Texas Natural Resources Code, Chapter
113}

(b) Upon completion of the installa-
tion, alteration, [or] repair, or [and] testing
of an LP-gas piping system, the licensee
shall attach to the end of the piping nearest
the container a decal or tag of metal or
other permanent material indicating the
following information: [metal tag bearing
the firm name of the licensee, the current
license number, and the year the piping is
installed, altered, or repaired.]

(1) the licensee’s name;

(2) the LP-gas license number;
and

(3) the year the piping was in-
stalled, altered, repaired, or tested.

(c) A single identification decal or
tag may be used to satisfy the-require-
ments in §§9.184, 9.231, 9.462, and 9.771
of this title (relating to uniform protec-
tion standards, identification of approved
appliances, containers manufactured for
underground installation, and vehicle
identification labels, respectively) pro-
vided the decal or tag meets all the re-
quirements of those sections.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 1, 1995.

TRD-9509568 Mary Ross McDonald
Assistant Diractor, Legal
Division, Gas
Utilities/LP Gas
Railroad Commission of
Texas

Earliest possible date of adoption: September
8, 1995

For further information, please call: (512)
463-7008

¢ ¢ L 4

Part IV. Texas Department
of Licensing and
Regulation

Chapter 67. Auctioneers

¢ 16 TAC §67.84

The Texas Department of Licensing and Reg-
ulation proposes new §67.84, concerning
Auctioneers. The new section adds a fee to
issue good standing letters.

James D. Brush, li, Director, Policies and
Standards Division of the Texas Department
of Licansing and Regulation, has determined
that for the first five-year period the section is
in effect state government revenue will in-
crease approximately $2,000 each year and
that there will be no effect on local govern-
ment.

Mr. Brush also has determined that for each
of the first five years the section is in effect
the public benefit anticipated as a result of
enforcing it will be that the cost of enforcing
the statute will continue to be covered by
fees. Costs to small business and individuals
will be $10 each time an auctioneer wishes to
hold an auction in another state and requires
a letter of good slanding.

Comments on the proposal may be submitted
to James D. Brush, I, Director, Policies and
Standards Division, Texas Department of Li-
censing and Regulation, P.O. Box 12157,
Austin, Texas 78711.

The new section is proposed under Texas
Civil Statutes, Article 8700, which authorize
the department to license and regulate auc-
tioneers.

The following is the Article that is affected by
this rule: Article 8700, §9.

§67.84. Fees-Good Standing Letters. A
$10 fee will be charged for good standing
letters.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 1, 1995.

TRD-9509560 Jack W Garrison
Executive Director
Texas Department of
Licensing and
Regulation

Earliest possible date of adoption: September
8, 1995

For further information, please call: (512)
463-7357

¢ 14 ¢
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Chapter 70. Industrialized
Housing and Buildings

° 16 TAC §70.80

The Texas Department of Licensing and Reg-
ulation proposes an amendment to §70.80,
concerning Industrialized Housing and Build-
ings. The amendment increases third party
agency registration iees, on-site inspection
fees, standardizes the monitoring fee, and
adds team leader as an alternative for an
engineer for inspections requiring a team.
The justification for the fee increase is that
the current fees do not cover department cost
for that task. The department I1s required to
establish a fee schedule for each statute that
will pay its administration cosl.

James D. Brush, il, Director, Policies and
Standards Division of the Texas Department
of Licensing and Regulation has determined
that for the first five-year period the section is
in effect there will be fiscal implications for
state government as a result of enforcing or
administering the section. State revenue will
increase approximately $3,183 each year.
There will be no effect on local government.

Mr. Brush also has determined that for each
of the first five years the section is in effect
the public benefit anticipated will be that the
revenue collected will pay for its administra-
tion. Costs to small business will be in-
creased by $100 each year for those
registered as third parties and builders requir-
ing on-site inspections will pay $100 more for
each inspection.

Comments on the proposal may be submitted
to James D. Brush, 1, Director, Policies and
Standards Division, Texas Department of Li-
censing and Regulation, P.O. Box 12157,
Austin, Texas, 78711.

The amendment is proposed under Texas
Civil Statutes, Article 52211-1, which autho-
rize the department 1o regulate industrialized
housing and buildings.

The following is the Article that is affected by
this rule: Aricle 5221f-1, §7.

§70.80. Commission Fees.
(a)-(b)

(c) The design review agency's reg-
istration fee is $300 [$200] annually.

(d) The third party inspection agen-
cy's registration fee is $150 [$100] per firm
and $100 per inspector annually.

(e) (No change.)

(f) The fee for department person-
nel for in-plant inspections at a manufactur-
ing facility shall be $30 per inspector hour
and $40 per engineer or team leader hour
plus travel and per diem in accordance with
the current rate as established in the current
Appropriations Act for all inspections, in-
cluding plant certification inspections, vary-
ing interval inspections to monitor the
manufacturer's compliance control pro-
gram, and for increased frequency inspec-
tions. The inspector will give a statement to

(No change.)

the manufacturer and it must be paid to the
inspector by either a company check, ca-
shiers check, or money order at the comple-
tion of the inspection.

(g) When the department acts as a
design review agency, the fee for such ser-
vices is $40 per [engineer] hour plus travel
and per diem in accordance with the current
rate as established in the current Appropria-
tions Act. The manufacturer for whom the
services are performed shall pay the fee
before approval of the designs, plans, speci-
fications, compliance control documents,
and installation manuals and before the re-
lease of the documents to the manufacturer.

(h) (No change.)

(i) The fee for department person-
nel for on-site inspections is as follows and
shall be submitted with the on-site inspec-
tion request by either a company check
reflecting the name of the industrialized
builder, cashier's check, or money order:

(1) $250 [$150] for residential
structures designed for one to four families,
plus $25 for each dwelling unit in excess of
two; or

(2) $850 ($750] for those resi-
dential structures which exceed two stories
in height or which are designed for separate
living use of more than four families, plus
$25 for each additional family dwelling unit
in excess of four; or

(3) $250 [$150] for commercial
structures up to 800 square feet of floor
space, plus $0.10 per additional square foot
over 800; and

(4) $100 [$60] for each rein-
spection not to exceed two inspector hours
and $30 for each additional inspector hour
in excess of two hours. Reinspection fees
will be paid to the inspector by either a
company check reflecting the name of the
industrialized builder, cashiers check, or a
money order at the completion of the in-
spection.

() 'The fee for department monitor-
ing of design review agencies and third
party inspection agencies outside headquar-
ters shall be [$30 per inspector hour and]
$40 per monitor [engineer] hour plus travel
and per diem in accordance with the current
rate as established in the current Appropria-
tions Act. The department will present the
agency a statement at the conclusion of the
monitoring trip, and it is payable upon re-
ceipt.

(k) The fee for department person-
nel for inspection of approved alterations to
industrialized housing and buildings and for
special inspections shall be $30 per inspec-
tor hour and $40 per engineer or team
leader hour plus travel and per diem in
accordance with the current rate as estab-
lished in the current Appropriations Act.

The department will present a billing state-
ment at the conclusion of the inspection that
is payable upon receipt.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 1, 1995.

TRD-9509561 Jack W. Garrison
Executive Director
Texas Department of
Licensing and
Regulation

Earliest possible date of adoption: September
8, 1995

For further information, please call: (512)
463-7357

¢ ¢ ¢

Chapter 75. Air Conditioning
and Refrigeration Contractors
License Law

* 16 TAC §75.65. §75.80

The Texas Depariment of Licensing and Reg-
ulation proposes amendments to §75.65 and
§75.80, concerning licensing for air condition-
ing and refrigeration contractors. The change
in §75.65 adds a stalement that advisory
board members may be reimbursed for ex-
penses only when money has been appropri-
ated for that purpose. The change in §75.80
changes new and renewal license fees so
that all license issuance fees are the same.
The justification for the statement on reim-
bursement of board members is that board
members will understand that reimbursement
authority rests with the legislature. The justifi-
cation for the fee changes is that the cost to
the department to issue a license is the same
for either class and for new and renewal
licenses, and that there is no justifiable rea-
son to charge more for Class A than for Class
B, or for new licenses than for renewal li-
censes.

James D. Brush, W, Director, Policies and
Standards Division, Texas Department of Li-
censing and Regulation, has determined that
for the first five-year period the sections are in
effect there will be no fiscal effect for state or
local government.

Mr. Brush also has determined that for each
of the first five years the sections are in effect
the public benefit anticipated will be in-
creased program integrily. Costs to small
businesses that are doing Class A work that
are obtaining a new license will decrease by
$150, and those with an existing license will
decrease $25 every three years. Small
businesses that are doing Class B work that
are obtaining a new license will have a de-
crease of $25, and those with an existing
license will have an increase every three
years of $50. The economic cost to persons
who would be affected is the same as the
cost to small businesses if an individual is
operating as a contractor.

Comments on the profosal may be submitted
to James D. Brush, I, Director, Policies and
Standards Division, Texas Department of Li-
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censing and Regulation, P.O. Box 12157,
Austin, Texas, 78711.

The amendmenls are proposed under Texas
Civil Statutes, Article 8861, which authorize
the department to license and regulate air
condtioning and refrigeration contractors.

The following is the Ardicle that is aliected by
this rule: Article 8861, §3A, Article 8861, §3A.

§75 65, Advisory Boards.
(a)-(f) (No change.)

(g) Expenses can be reimbursed
to board members only when the legista-
ture has specifically appropriated mouney
for that purpose.

§75.80. Fees.
(a) (No change.)
(b) License Fees. License fees are:

(1) class A or B license for
three years $125 [$300; renewal every three
years $1501;

(2) class A or B [license for
three years $150;] renewal every three years
$125 (8750

(3) (No change)
(c)-(e) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found 1o be within the agency's authorily to
adopl.

Issued in Austin, Texas, on August 1, 1995.

TRD-9509559 Jack W Garrison

Exscutive Director

Texas Department of
Licensing and

Regulation

Earliest possible dale of adoption: September
8, 1995

For further information, please call: (512)
463-7357

¢ ¢ ¢
Chapter 78. Talent Agencies

o 16 TAC §§78.80-78.82

The Texas Department of Licensing and Reg-
ulation proposes amendments to §§78.80-
78.82, concerning talent agencies. The
amendments add fees for registration and
administration and for filing an updated certifi-
cate of regisiration. The justification for the
additional fees is that the fees currently in
place are far below the amount required by
the department to cover the cost of registra-
tion and enforcement of the Act. Since the
depariment is required to structure fees for
each statute to pay for its own reguiation,
fees must be increased dramatically. The pro-
posed fees will bring the projected revenue
closer to covering the administration and en-
forcement costs.

James D. Brush, ll, Director, Policies and
Standards Division of the Texas Depariment
of Licensing and Regulation, has determined
that for the first tive-year period the sections
are in effect there will be fiscal implications
for slate government as a result of enforcing
cr administering the sections. State govern-
ment revenue will increase approximately
$45,400 each year. There will be no effect on
local government.

Mr. Brush also has determined that for each
year of the first five years the sections are in
eftect the public benefit anticipated as a result
of enforcing them will be that more of the cost
of enforcing the statute will be covered by
fees. The cost for compliance for small
businesses and individuals will be increased
by $500 each year, and individuals and small
business that have a change in registration
information will increase by $100. The fee for
updating a registration filing, while specified
in the statute, has not been charged before.
Comments on the proposal may be submitted
to James D. Brush, ll, Director, Policies and
Standards Division, Texas Department of Li-
censing and Regulation, P.O. Box 12157,
Austin, Texas 78711.

The amendments are proposed under Texas
Civil Statutes, Article 5221a-9, which autho-
rize the department to register and regulate
talent agencies

The following is the Article that is affecied by
this rule: Adicle 5221a-9, §6; Article
5221a-9, §6; Article 5221a-9, §6.

§78.80. Fees-Original Registration.

(a) The fee for filing an original
talent agency certificate of registration is
$100.

(b) The fee for registration and
administration is $500.

§78.81. Fees-Renewal Registration.

(a) The annual filing {renewal] fee
for renewing a talent agency certificate of
registration is $100.

(b) The annual renewal fee for
registration and administration is $500.

(©[(b)] A late fee of $50 will be
charged for renewal applications post-
marked between midnight of the day the
current certificate of registration expires and
midnight of the 30th day after the expira-
tion,

§78.82. Fees~Updated [Revised] or Dupli-
cate Registration.

(a) A $100 fee will be charged for
filing an updated certificate of registra-
tion,

(b) A $25 fee will be charged for
printing [issuing] a revised or duplicate
certificate of registration.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and

found to be within the agency’s authority to
adop!.

Issued in Austin, Texas, on August 1, 1995,

TRD-9508562 Jack W. Garrison
Executive Director
Texas Department of
Licensing and
Regulation

Earliest possile date of adoption: September
8, 1995

For further information, please call: (512)
463-7357

¢ ¢ ¢
TITLE 22. EXAMINING
BOARDS

Part IV. Texas
Cosmetology
Commission

Chapter 89. General Rules and
Regulations

e 22 TAC §§894, 89.6, 89.11,
89.14, 89.20, 89.34, 89.41, 89.
53, 89.54, 89.56, 89.72, 89.75,
89.76

The Texas Cosmetlology Commission pro-
poses amendments to §89.4, concerning cos-
metology instructor on duly; §89.6,
concerning new location or change in floor
plan of school; §89.11, concerning daily at-
tendance register; §89.14, concerning con-
curent enroliments and make-up hours;
§89.20, concerning length of courses; §89.34,
concerning applicants for licensure through
reciprocity; §89.41, concerning change of lo-
cation of a salon or independent contractor;
§89.53, concerning minimum requirements
for both private and public cosmetology
sthools; §89.54, concerning independent
contractor/booth rental license; §89.72, con-
cerning cumiculum; §89.75, concerning field
trips; and §89.76, concerning minimum re-
quirements for cosmetology school separate
facility; and new §89.56, concerning adminis-
trative processing fees. The amendments and
new section are proposed 1o comply with
Senate Bill 1502 and House Bill 1, 74th
Texas Legislature, Regular Session.

Dick Strader, execulive director, Texas Cos-
metology Commission, has determined that
for the first five-year period the sections are in
effect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the sections.

Mr. Strader also has determined that for each
year of the first five years the sections are in
effect the public benefit anlicipated as a result
of enforcing the sections will be to ensure that
all certificate holders and licensees comply
with the requirements of the rules of the com-
mission. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the sections as proposed.

Comments on the proposal may be submitted
to Dick Strader, Texas Cosmetology Com-
mission, P.O. Box 26700, Austin, Texas
78755-0700.
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The amendments and new section are pro-
posed under Texas Civil Statutes, Article
8451a; §4(a), which provide the Texas Cos-
metology Cornmission with the authority to
"issue rules consistent with this Act afler a
public hearing”, to protect the public's health
and welfare.

Texas Civil Statutes, Article 8451a, is af-
fected by these proposed amendments and
new seclion.

§89.4. [Cosmetology] Instructor on Duty.

[(a) Public school cosmetology pro-
grams must have one licensed instructor on
duty for each. 25 students, or part thereof, in
attendance at a given time.]

(a) [(b)) Private cosmetology
schools and public cosmetology school
programs shall maintain on staff and on
duty during normal business hours, not less
than omne [two] full-time instructor for
each 25 [instructors to a maximum of 50]
students in attendance. [One instructor is
sufficient whenever student enrollment
drops below 15. One instructor will be re-
quired for each additional 25 students, or
part thereof, in attendance over 50.] Speci-
ality licensed instructors can only teach the
subject matter in which they are licensed.

[(1) The speciality licensed in-
structor shall be considered when determin-
ing the student teacher ratio in this section.

[(2) When enrollment in the op-
erator course exceeds 25 students there
must be two cosmetology instructors.

[(A) Enroliment 0-14, one
cosmetology instructor required.

[(B) Enrollment 15-25, one
cosmetology instructor and one full-time li-
censed instructor in any speciality area re-
quired.

[(C) Enrollment 26-50. two
cosmetology instructors required.

(D) 51 or above, one cos-
metology instructor for each 25 students or
part thereof (cosmetology instructor as de-
fined in §89.15(b) of this title (relating to
Definition of License Authorizations)).]

(b) [(c)] Schools conducting eve-
ning classes for students other than those
enrolled during normal business hours, shall
maintain the instructor-student ratio de-
scribed in subsection (a) [or (b)] of this
section. The evening class instructor-student
ratio is based on actual attendance [without
regerd to actual enrollments].

(c)(d)] No credit for instructional
hours can be granted to a cosmetology stu-
dent unless such hours are accrued under
the supervision of a licensed instructor.

(d)(e)] Private  cosmetology
schools that contract with public schools for
the purpose of providing opportunities for
public school students to become licensed
cosmetologists must comply with §89.2 of
this title (relating to Public Scheol Cosme-
tology Programs).

(e){()] Private cosmetology schools
that provide regularly scheduled instruction
on Mondays, for public school contracted
instruction students only, are required to
meet the instructor-ratio prescribed in sub-
section (a) of this section on such days. If
private cosmetology students are in atten-
dance, on such days, to make up hours they
must be included in the student count to
determine the appropriate instructor-student
ratio.

(DI(2)] Public school contracted in-
struction students in attendance to make up
hours on Saturdays shall be included in the
student count to determine the appropriate
instructor-student ration in accordance with
subsection (a) [(b)] of this subsection.

(g)[(h)] Private cosmetology
schools -and public school cosmetology
programs may utilize their licensed cosme-
tology instructors to instruct in the areas of
the Manicure Speciality course or Facial
Speciality course [without violating
§89.5(a)(1) or (2) and (b)(1) or (2) of this
title (relating to Speciality Instructor on
Duty.)}.

§89.6. New Location or Change in Floor
Plan of School.

(a) To be approved for continued
operation on a current license, facilities
shall be inspected and approved. A private
cosmetology school moving to a new loca-
tion or altering floor plan will submit the
following:

(1)  detailed floor plan showing
not less than 3,500 square feet, and shall
contain the following: [.separate restrooms
for male and female, and divided into three
areas: classroom, junior department, and se-
nior department;]

(A) the area shall be di-
vided into two areas: one for theory and
one clinic work area; and

(B) separate restrooms for
male and female.

(2)-(4) (No change.)
(b) (No change.)

§89.11. Duily Attendance Register.

(a) Each cosmetology schoo!l or
program shall maintain a daily record of
attendance with each student personally
punching the time clock. Attendance re-

cords will be maintained in the school and
available to authorized personnel of the
Texas Cosmetology Commission, for a
period of 48 months after the student com-
pletes or terminates attendance. All schools
will be required to use a time clock to track
student hours. All schools shall be required
to post a sign at the time clock which states;

" (1)43) {(No change.)

(4) students leaving the facility
for any reason must clock cut, except if
an instructional area on a campus is lo-
cated outside the approved facility, those
areas must be approved by the commis-
sion and the students must be under the
supervision of an instructor fany student
leaving the facility for any reason must
clock out].

(A) Private schools can uti-
lize locations away from the building for
instruction in the approved cosmetology
school curriculum. The instruction at
these location must be identified as a field
trip. If, the private schoo! is located in
facilities that consist of more than one
building the public rule shall apply.

(B) Public schools, all areas
of the school or campus are acceptable as
instructional areas; if, the instructor is
teaching content approved in the cosme-
tology curriculum.

(C) A licensed instructor
must be physically present during all ac-
tivities included in this rule.

(b) (No change.)

§89.14. Concurrent Enrollments and Make-
Up Hours.

(a) (No change.)

(b) For purposes of making-up
hours, a student may receive instruction in a
second school without being concurrently
enrolled. Upon completion of this instruc-
tion, the time card used at the second school
and a notarized statement from the school
official certifying the approvable activities
engaged in by the student will be submitted
to the student’s primary school and be at-
tached to the monthly hour report for audit
by the commission inspector. The total
number of hours earned by a student in any
manner cannot exceed [eight hours in any
one day or more than] 48 hours in any one
calendar week.

(¢) (No change.)

§89.20. Length of Courses.
(a)-(th) (No change.)
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(i)  Manicurist: The manicuring
course shall be for 600 [250] hours in an
approved school.

()-kk) (No change.)

(1) Recommendations for approving
validation of hours;

(1)7) (No change.)

(8) the guidelines recom-
mended above will be pro-rated based
upon the number of hours required for
the speciality license or instructor license
sought. Required course hours for licen-
sure are based on current hour require-
ments at the time of reinstatement.

§89.34. Applicants for Licensure through
Reciprocity.

(a) Any person who seeks licen-
sure in the State of Texas through reciproc-
ity from any other state shall:

(1)-(3) (No change.)

(4) the applicant must present
the same number of hours as required by
the State of Texas for the applied license;
{furnish notarized letters of employment
from past employers or employment records
to prove work experience if applicant does
not have required number of hours for li-
cense he is applying for. One year of work
experience will equal 250 hours of train-
ing.)

(b) Any person who seeks licen-
sure in the State of Texas through reciproc-
ity from another nation shall:

(1)-(3) (No change.)

(4) the applicant must present
the same number of hours as required by
the State of Texas for the applied license;
[furnish notarized letters of employment
from past employers (one year of work
experience will equal 250 hours of train-
ing)}; and

(5) (No change.)
(c) (No change.)

§89.41. Change of Location of a Salon [or
Independent Contractor]. A salon[] or
school, or independent contractor] may
move and continue to operate with the cur-
rent license, but must be inspected and ap-
proved under the current requirements in
the new location. The salon{.] or school[, or
independent contractor] must notify the
commission office in writing of the change
of address as soon as the change of address
becomes available.

§89.53. Minimum Requirements for Both
Private and Public Cosmetology Schools.

(a) The following are the require-
ments for a private cosmetology school as

authorized by the Texas Cosmetology Com-
mission: [as approved on June 1, 1985.]

(1) A building to house a cos-
metology school must be fireproof and of
permanent type of construction, and contain
a minimum of 3,500 square feet of floor
space, with separate restrooms for male and
female students. The building must be di-
vided into two [three] separate areas: one
for instruction of theory and one clinic
work area[, one for practice work of se-
niors, and one for practice work of juniors].

(2)-(15) (No change.)
(b) (No change.)

§89.54.  Independent  Contractor/Booth
Rental License.
(a)-(d) (No change)

(e) The original and renewal booth
rental license fee shall be $50 [$25] and
shall be valid for two years from date of
issue. If a booth rental license is delinquent
for less than 30 days, the delinquency fee
shall be $10, over 30 days the delinquency
fee shall be $25. .

(f) Independent Contractors
practicing cosmetology in more than one
location must exhibit an original a booth
rental license at each location.

(@[] Independent  Contractors
must post in a location visible at all times
the following information. It must be
posted on the outside of the booth or the
door where it can be read by visitors or
prospective clients:

(1) operator's name;
(2) operator's license number;
(3) hour of business.

(h){(g)] The lessor to an independ-
ent contractor must maintain a list of all
renters that includes:

(1) name of the renter;

(2) cosmetology license number
of the renter;

(3) hours of business of the
renter.

()[(h)] The lessor must supply the
inspector with a list of renters upon request.
Failure to provide the list can result in a
violation of such significance ti require a
hearing,.

§89.56. Administrative Processing
Fees. All schools, salons, independent
contractors, and licensees will be held re-
sponsible for the following:

(1) Submitting incorrect mate-
rial will result in a $10 processing fee per
submittal.

(2) The commission does not
accept personal checks. Personal checks
sent to the commission will be returned and
a $10 processing fee will be charged.

(3) School business checks,
money orders, and cashier’s checks are ac-
ceptable. Insufficient fund school checks
will result in a $30 return check fee being
charged to the school. The second check
sent to the commission must be for the
correct amount, with a $25 money order,
cashier’s check, or bank check. If a second
check is returned insufficient an additional
$25 insufficient charge will be assessed. No
services will be performed untii the required
fees are paid and in good standing.

(4) If personal checks are re-
turned to the sender resulting in acceptable
payment being after the deadline the license
will be assessed the late charge fee. Accept-
able payment procedure must be completed
before the published deadline for the lLi-
cense.

§89.72. Curriculum. The curriculum listed
has been established by the Texas Cosme-
tology Commission and must be followed
by all cosmetology schools. The curriculum
shall be posted in a conspicuous place in the
school. A current syllabus and lesson plans
for each course shall be maintained by the
school and be available for inspection.

(1)  Operator curriculum,
(A)-(C) (No change.)

(D) Manicure
[(total [250] hours)}:

(@i)-(iv) (No change.)
(v) procedures, 220 [175]

curriculum

hours;
(I-IX) (No change.)
(X) application of nail
extensions;
(-a-)-(-d-) (No
change.)
(-e-) Odorless
product;
(vi) arms and hands;
(I (No change.)
(II) muscles-ten [five]
hours:
(-a)-(b) (No
change.)

(Im) (No change.)
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(IV)  skin-ten [five]

hours;
(-a-)-(-e-) (No
change.)
(V) nais-100  [ten]
hours;
(-a-)-(-d-) (No
change.)

(vii) bacteriology, sanita-
tion and safety measures-150 [15] hours;

(I)-AV) (No change.)

(viii) professional prac-
tices-80 [ten] hours;

() -(ID (No change)
(ix) total, 600 hours.

(x) Theory is construed
to mean any topic of instruction (see
listed in this subparagraph) in the class-
room or practical area.

(E)-(I) (No change.)

§89.75. Field Trips. Field trips are permit-
ted under the following conditions for stu-
dents enrolled in the following courses. The
following guidelines are to be strictly ad-
hered to:

(1) A maximum of 40 hours out
of the 1,500 hours permitted per student.

(A) amaximum of 20 [eight]
hours for the manicure course;

(B)-(E) (No change.)
(246) (No change.)

§89.76. Minimum Requirements for Cosme-
tology School Separate Facility.

(a) (No change.)

(b) A building to house a separate
facility must be fireproof and of permanent
type construction, and contain a minimum
of 1,000 square feet of floor space, with
separate restrooms for male and female stu-
dents. The building must be divided into
two separate areas: one for instruction of
theory; and one for clinic [practice] work.

(c)-(r) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 1, 1995.

TRD-9509578 Dick G. Strader
Executive Director
Texas Cosmstology
Commission

Proposed date of adoption: September 9,
1995

For futher information, please call: (512)
454-4674

¢ ¢ 4

Part XVI. Texas Board of
Physical Therapy
Examiners

Chapter 321. Definitions

¢ 22 TAC §321.1

The Texas Board of Physical Therapy Exam-
iners proposes an amendment to §321.1,
concermning Definitions. This proposed
amendment clarifies the procedure by which
a physical therapist assigns responsibilities to
a physical therapist assistant.

John Maline, Executive Director of the Execu-
tive Gouncil of Physical Therapy and Occupa-
tional Therapy Examiners, has determined
that for the first five-year period the section is
in effect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the seciion.

Mr. Maline also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be proper super-
vision of physical therapist assistants. There
will be no effect on small businesses. There
is no anticipated economic costs to persons
who are required to comply wilh the section
as proposed.

Comments on the proposal may be submitted
to Gerard Swain, PT Coordinator, Texas
Board of Physical Therapy Examiners, 3001
South Lamar Boulevard, Suite 101, Austin,
Texas 78704.

The amendment is proposed under the Physi-
cal Therapy Praclice Act, Texas Civil Stat-
utes, Article 4512e, which provides the Texas
Board of Physical Therapy Examiners with
the authority to adopt rules consistent with
this Act to carry out its duties in administering
this Act.

Texas Civil Statutes, Article 4512¢ is affected
by the amendment.

§321.1. Definitions. The following words,
terms, and phrases, when used in the rules
of the Texas [State] Board of Physical Ther-
apy Examiners, shall have the following
meanings, unless the context clearly indi-
cates otherwise.

Physical therapist assistant-The su-
pervision of the physical therapist assistant
shall include the following:

(A)-(D) (No change.)

(E) The physical therapist
may assign responsibilities to the physical
therapist assistant to:

(i) provide physical ther-
apy services as specified in the written plan
of care developed by the physical therapist
prior to treatment by a physical therapist
assistant which includes:

(I)-Am) (No change.)
(i)-(x) (No change.)

(F) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on July 31, 1995.

TRD-9508513 John Maline
Executive Director
Texas Board of Physical

Therapy Examiners

Earliest possible date of adoption: September
8, 1995

For further information, please call: (512)
443-8202

¢ ¢ ¢
Chapter 329. Licensing
Procedure

s 22 TAC §329.5

The Texas Board of Physical Therapy Exam-
iners proposes an amendment to §329.5,
concerning Licensing Procedures for Foreign-
Trained Applicants. This proposed amend-
ment identifies how laboratory hours are con-
verted into semester hours and sets the
maximum number of hours allowed in clinical
education. The amended section also re-
quires all applicants to pass all courses in
professional education with a grade of C or
above.

John Maline, Executive Director of the Execu-
tive Council of Physical Therapy and Occupa-
tional Therapy Examiners, has determined
that for the first five-year period the section is
in effect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the section.

Mr. Maline also has determined that for each
year of the first five years the section is in
etfect the public benefit anticipated as a result
of enforcing the section will be a potential
increase in the availability of licensees, and
increased assurance of quality physical ther-
apy services. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Gerard Swain, PT Coordinator, Texas
Board of Physical Therapy Examiners, 3001
South Lamar, Suite 101, Austin, Texas
78704.
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The amendment is proposed undsr the Physi-
cal Therapy Practice Act, Texas Civil Stat-
- utes, Article 4512e, which provides the Texas
Board of Physical Therapy Examiners with
the authority to adopt rules consistent with
this Act to carry out its duties in administering
this Act.

Texas Civil Statutes, Article 45126 is affected
by the amendment.

$329.5 Licensing Procedures for Foreign-
Traincd Applicants.

(a)-(f) (No change.)

(g) Guidelines for board-approved
education credentialing agencies.

(1)-(4) (No change.)

(5) The credentialing agency
must use a method to convert classroom
hours to semester units which has a ratio no
greater than the following: 15 contact lec-
ture hours = one semester unit/hour; 55 [45]
contact laboratory hours = one semester
unit/hour. When lecture/lab hours are not
delineated on the transcript, the evaluator
may use an appropriate ratio and indicate
the ratio used in the evaluation,

(6) The credentialing agency
must list and assign a grade for each course
taken by the applicant, by assigning the
grade of A, B, C, D, F, Pass, Fail, Credit or
No Credit. Those grades assigned by the
credentialing agency must be the grades that
are converted to the U.S. equivalent, in
accordance with the most current version of
the National Association for Foreign Stu-
dent Affairs Handbook on the Placement of
Foreign ~ Graduate  Students.  The
credentialing agency must identify and
list those courses which would not trans-
fer to the U.S. as a C or above or Pass or
Credit in accordance with the most cur-
rent version of the National Association
for Foreign Student Affairs Handbook on
the Placement of Foreign Graduate Stu-
dents, An applicant must earn a grade of
A, B, C, or Pass or Credit in any profes-
sional  physical therapy education
courses. An applicant with a grade of D,
F, Fail, or no credit appearing for a pro-
fessional physical therapy education
course on his/her evaluation who has not
successfully retaken the course with a
grade of A, B, C, Pass or Credit is not
eligible for licensure in Texas. [Only those
courses which receive a grade of C or
above, or pass or credit may be counted
toward the requirement that the applicant
complete a minimum of 72 hours in profes-
sional physical therapy education.]

(7) The agency must attest that
the applicant has successfully completed an
educational program equivalent to U.S. pro-
grams accredited by the Commission on
Accreditation of Physical Therapy Educa-
tion (CAPTE) and has earned the equivalent
of a minimum of 72 semester hours of

professional physical therapy education,
The applicant must have completed courses
in each of the following areas: basic sci-
ences, clinical science, and physical therapy
theory and procedures. The applicant must
have also successfully completed United
States required equivalent courses/hours (no
less than eight and no more than 15 U.S.
semester credit hours at the Upper Division
Level) in clinical education.

(8)-(10) {(No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on July 31, 1995.

TRD-9508512 John Maline
Executive Director
Texas Board of Physical

Therapy Examiners

Earliest possible date of adoption: September
8, 1995

For turther information, please call: (512)
443-8202

¢ ¢ ¢
Chapter 341. License Renewal

° 22 TAC §341.8

The Texas Board of Physical Therapy Exam-
iners proposes new §341.8, concerning Inac-
tive Status. This new section will create a
mechanism to allow licensed physical thera-
pists or physical therapist assistants to
choose 1o become inactive rather than let
their liconse expire when not renewing their
license in Texas.

John Maline, Execulive Director of the Execu-
tive Council of Physical Therapy and Occupa-
tional Therapy Examiners, has delermined
that for the first five-year period the section is
in effect there will be no fiscal implications for
state or local government as_a result of en-
forcing or administering the section. )

Mr. Maline also has determined that for each
year of the first five years the seclion is in
effect the public benefit anticipated as a result
of enforcing the saction will be the availability
of licensees properly trained to practice phys-
ical therapy. There will be no effect on small
businesses. There is no anticipated economic
costs to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submifted
to Gerard Swain, PT Coordinator, Texas
Board of Physical Therapy Examiners, 3001
South Lamar Boulevard, Suite 101, Austin,
Texas 78704.

The new section is proposed under the Physi-
cal Therapy Praclice Act, Texas Civil Stat-
utes, Article 4512e, which provides the Texas
Board of Physical Therapy Examiners with
the authority to adopt rules consistent with
this Act to carry out its duties in administering
this Act.

Texas Civil Statutes, Article 4512¢ is affected
by this new section.

§341.8. Inactive Status. Inactive status
shall mean the voluntary termination of the
right or privilege to practice physical ther-
apy in Texas. The licensee retains the right
or privilege to represent himself/herself as
having an inactive license. An inactive sta-
tus will be limited to three renewal periods.
A licensee may petition the board to extend
the inactive period to a maximum of two
renewal periods. Any person who has been
licensed in the state and is not actively
engaged in the practice of physical therapy
in the state may, at his/her request, be
placed on the inactive status. The board
shall keep an inactive register. A person
whose license has been placed on inactive
status may be reinstated by the board. An
applicant must do one of the following:

(1) take and pass the PES exam-
ination;

(2) attend a university review
course approved by the board

(3) have the required number of
CEUs as an active licensee renewing their
license; or

(4) complete an internship ap-
proved by the board which is equal to 150
hours. The inactive licensee must submit to
the board a notarized, completed application
on a form provided by the board. The re-
newal fee must be included with applica-
tion. The board shall act after receipt of the
application for reinstatement from inactive
status and shall send to the applicant written
notification of its decision to reinstate the
license.

This agency hereby certifies that the proposal
has been reviewed by legal counse! and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on July 31, 1995.

TRD-9508514 John Maline
Executive Director
Texas Board of Physical

Therapy Examiners

Earliest possible date of adoption: September
8, 1995

For further information, please call: (512)
443-8202

¢ ¢ L4

Chapter 346. Practice Setting
for Physical Therapy

o 22 TAC §346.1

The Texas Board of Physical Therapy Exam-
iners proposes an amendment to §346.1,
concerning Educational Settings. This pro-
posed amendment defines the role of a physi-
cal therapist working in an educational
setting.

John Maline, Executive Director of the Execu-
tive Councii of Physical Therapy and Occupa-
tional Therapy Examiners, has determined
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that for the first five-year period the section is
in etfect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the section.

Mr. Maline also has determined that for each
year of the first five years the sechion is in
effect the public benefit anticipated as a result
of enforcing the section will be the availability
of licensees properly intormed to practice
physical therapy in an educational setting
There will be no effect on small businesses
There is no anticipated economic cost 1o per-
sons who are required to comply with the
seclion as proposed

Comments on the proposal may be submitted
to Gerard Swain, PT Coordinator, Texas
Board of Physical Therapy Examiners, 3001
Sourth Lamar Boulevard, Suite 101, Austin,
Texas 78704.

The amendment is proposed under the Physi-
cal Therapy Practice Act, Texas Civil Stal-
utes, Article 4512e, which provides the Texas
Board ot Physical Therapy Examiners with
the authorty to adopt rules consistent with
this Act 1o carry out its duties in administering
this Act.

Texas Civil Statutes, Article 4512e 1s affected
by the amendment

§346 1 Educational Settings.

(a) fn the educational setting, the
physical therapist conducts appropriate
screenings, evaluations, and assessments
to determine needed services to fulfill ed-
ucational goals. When a student is deter-
mined by the physical therapist to be
eligible for physical therapy as a related
service defined by Special Education
Law, the physical therapist provides
written recommendations to the Admis-
sions Review and Dismissal Committee as
to the amount of specific services needed
by the student (i.e. consultation or direct
services and the frequency and duration
of services.) [The primary role of the physi-
cal therapist is to implement services as
identified in the student's individual educa-
tional plan (IEP).]

(b) The physical therapist imple-
ments physical therapy services in ac-
cordance with the recommendations
accepted by the school committee mem-
bers and as reflected in the student's
Admission Review and Dismissal Com-
mittee reports. [The physical therapist gen-
erally acts as a consultant 1n the educational
setting by instructing teachers, instructional
aides. and parents in student-centered,
classroom-centered,  andfor  program-
centered services. If the physical therapist
determines that a student needs direct or
individual treatment, the student must be
referred by a physician before treatment is
wnstituted.]

(c) The physical therapist may
provide general consultation or other
physical therapy program services for
school administrators, educators, assis-

tants, parents and others to address dis-
trict, campus, classroom or student-
centered issues. For the student who is
eligible to receive physical therapy as a
related service in accordance with the
student's Admission Review and Dis-
missal Committee reports, the physical
therapist will also provide the consulta-
tion and direct types of specific services
needed to implement specially designed
goals and objectives included in the stu-
dent’s Individualized Education Pro-
gram. [In the educational setting, when a
student has an acute problem, a referral
from a physician must be obtained and
treatment 1s provided only with the on-site
supervision of a physical therapist or a
physical therapist assistant ]

(d) The types of services which
require a physician’s referral in the edu-
cational setting include the provision of
individualized specially designed instruc-
tions and the direct physical modeling or
hands-on demonstration of educational
activities with a student who has been
determined eligible to receive physical
therapy as a related service. Additionally,
it includes the direct provision of activi-
ties which are of such a nature that they
should only be conducted with the eligi-
ble student by a physical therapist or
physical therapist assistant. The physical
therapist should refer to §343.3 of this
title (relating to Referral Requirement
and Exceptions to Referral Requirement)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on July 31, 1995.

TRD-9508515 John Maline

Executive Director
Texas Board of Physical
Therapy Examiners

Earliest possible date of adoption' September
8, 1995

For further information, please call" (512)
443-8202
¢ ¢ ¢
TITLE 25. HEALTH SER-
VICES

Part 1. Texas Department
of Health

Chapter 3. Memorandums of
Understanding With Other
State Agencies

e 25 TAC §3.31

The Texas Department of Health (deparn-
ment) proposes new §3.31, concerning the
memorandum of understanding (MOU) be-
tween the department, Texas Department of
Criminal Justice (TDCJ), Texas Rehabilitation
Commussion, Texas Commission for the

Blind, Texas Commisston for Deaf and Hear-
ing Imparwed, and Texas Department of Hu-
man Services. This MOU addresses the
responsibilities of each agency to institute a
continuty of care and service for offenders in
the cnminal justice system who are physically
disabled, terminally ill, or significantly ill. This
MOU is required by Texas Health and Safety
Code, §614.015.

This memorandum was adopted by the TDCJ
in the May 16, 1995, issue of the Texas
Register (20 TexReg 3672). The rule was
proposed in 37 Texas Administrative Code,
§159.5(a) n the Apni 4, 1995, issue of the
Texas Register (20 TexReg 2523). The MOU
was proposed as Figure 1- 37 Texas Admin-
istrative Code §159.5(a) in the Tables and
Graphics Section of the Apnil 4, 1995, 1ssue of
the Texas Register (20 TexReg 2532).

Carol S. Daniels, Deputy Commissioner for
Programs, has determined that for the first
five-year period the section is in effect there
will be no fiscal implications for state or local
government as a result of erforcing or admin-
istering the section.

Ms Daniels also has determined that for
each year of the first five years the section 1s
in effect the public benefit anticipated as a
result of enforcing the section will be better
continuty of care for those in the cnmmal
justice system who are physically disabled,
terminally ill, or significantly Wl. There will be
no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the section as pro-
posed There will be no effect on local em-
ployment

Comments may be submitted to Carol S
Daniels, Deputy Commissioner for Programs,
1100 West 49th Street, Austin, Texas 78756,
(512) 458-7378. Comments on the proposed
rule will be accepted for 30 days following
publication in the Texas Register

The new section is proposed under the Texas
Health and Safety Code, Chapter 614, "Texas
Council un Offenders with Mental Impair-
ments," §614.015, "Continuity of Care for
Physically Disabled, Terminally lil, or Signifi-
cantly Il Ottenders,” which requires the de-
partment to adopt an MOU by rule; and
§12.001, which provides the board with the
authority to adopt rules for the performance of
every duty imposed by law on the board, the
department, and the commissioner of health

Texas Health and Safety Code, §614.015 1s
affected by the new section

§3.31. Memorandum of Understanding Be-
tween the Texus Department of Criminal
Justice, Texas Commission for the Blind.
Texas Commission for the Deaf and Hear-
ing Impaired, Texas Rehabilitution Com-
mission, Texas Department of Human
Services, and the Texus Department of
Health.

(a) The Texas Department of
Health (department) adopts by reference a
memorandum of understanding (MOU) be-
tween the Texas Department of Criminal
Justice, Texas Commission for the Blind,
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Texas Commission for the Deaf and Hear-
ing Impaired, Texas Rehabilitation Com-
mission, and Texas Department of Human
Services. The MOU contains the agreement
required by Texas Health and Safety Code.
Chapter 614, §614.015 to establish the re-
spective responsibilities of these agencies to
institutc a continmty of care and service
program for offenders in the criminal justice
system who are physically disabled, termi-
nally ill, or significantly ill.

(b) The MOU is adopted by rule in
37 Texas Administrative Code, Chapter
159. §159.5(a).

(c) The effective date of the MOU,
with respect to the department, is the same
as the effective date of this section.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 1, 1995.

TRD-9509598 Susan K. Stesg
General Counsel
Texas Depariment of

Health

Earliest possible date of adoption: September
8, 1995

For further information, please call' (512)
458-7236

4 ¢ ¢

Chapter 119. Health
Maintenance Organizations

The Texas Department of Health (depart-
ment) proposes the repeal of existing
§§119.1-119.15 and proposes new §§119.1-
119 14, concerning health maintenance orga-
nizations (HMOs). Specifically, the new sec-
tions cover definitions, examinations prior to
issuance of a certificate of authority, on-site
examinalions, organization, geographic ser-
vice area, ambulatory health care services,
emergency care, inpatient hospital and medi-
cal service, diagnostic and therapeutic ser-
vices, oplional services, continuous quality
improvement, enforcement, single health care
service, and fees and assessments. The de-
pariment and the Texas Depariment of Insur-
ance work together in regulating HMOs under
authority of the Health Maintenance Organi-
zation Act, Insurance Code, Chapter 20A
(HMO Act).

The repeal of existing §§119.1-119.15 will
allow for the proposal of the new sections.
The new sections include language which
clarifies the department’s examination proce-
dures of HMOs both prior to and subsequent
to the Texas Department of Insurance issu-
ance of a certificate of authority to an HMO;
language which clarifies the authority of the
department to examine the quality of health
care services offered by an HMO; expanded
provisions requiring availability, accessibility,
and continuity of health care services, includ-
ing expanded emergency care provisions; ex-
panded provisions requiring each HMO to
have a continuous quality improvement plan;

clearer provisions regarding the depariment’s
role in enforcement actions against HMOs;
and an application fee increase for new
HMOs. The new language will address con-
cerns related to the quality of heath care
services furnished by HMOs lo its enrollees
and will more fully implement the regulatory
authority over HMOs assigned to the depan-
ment in the HMO act.

Bernie Underwood, Chief of Staff Services,
Health Care Quality and Standards, has de-
termined that for the first five-year period the
sections are in effect there will be no addi-
tional fiscal implications for state or local gov-
enmemt as a result of enforcing or
administering the sections.

Ms. Underwood also has determined that for
each year of the first five years the sections
are in effect the public benefit anticipated as a
result of enforcing the sections will be in-
creased protection for members of HMOs by
expanded provisions related to the quality of
health care services to be furnished by HMOs
to its enroliees, and by expanded provisions
requiring HMOs to submit coitinuous quality
improvement dala, related to analysis of
health care processes and outcomes. The
new provisions require that continuous quality
improvement function in order to identify ar-
eas where improvements in the quality of
health care services are possible and for the
purpose of assuring high quality patient care
and protection from harm for HMO enroliees.
The application fee for new HMOs will in-
crease from $850 to $3,000, due to increases
in staff and travel costs. There will be cosls
associated with the submittal of continuous
qualty improvement data, to small
businesses, and persons who are required to
comply with the sections as proposed. How-
ever, since the department is unable to deter-
mine the extent to which HMOs currently
collect the data, required by these sections as
proposed, the department is unable to esti-
mate the cost at this time.

Comments on the proposal may be submitted
to Julia R. Beechinor, Director, Health Facility
Licensing Division, Texas Depariment of
Health, 1100 West 4Sth Street, Austin, Texas
78756-3199, (512) 834-6647. Comments will
be accepted for a period of 30 days after
publication of the proposal in the Texas Reg-
ister

* 25 TAC §§119.1-119.15

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Department of Health o1 in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Biazos Street, Austin.)

The repeals are proposed under the Health
Maintenance Organization Act, Insurance
Code, Chapter 20A, which provides the
Texas Board of Health with authority to adopt
rules to establish minimum standards regard-
ing the quality of health care services, includ-
ing availability, accessibility and continuity of
services, to be furnished by an HMO to its
enrollees; and under Health and Safety Code,
§12.001 which provides the board with the
authority to adopt rules for the performance of
every duty imposed by law upon the board,
the department and the commissioner of
health.

The repeals affect the Healih Maintenance
Organization Act, Insurance Code, Article
20A, and Health and Safety Code, Chapter
12.

§119.1. Definitions.

§119.2. The Certification Procedures.
§119.3. Organization.

§119.4. Geographic Service Area.
§119.5. Ambulatory Health Care Service.
§119.6. Emergency Services.

§119.7. Inpatient Hospital and Medical Ser-
vices.

§119.8. Diagnostic and Therapeutic Ser-
vices.

§119.9. Optional Services.
§119.10. Statistical Information.
§119.11. Quality Assurance.

§119.12. Texas Department of Heulth On-
Site Review.

§119.13. Compliance with Texas Depart-
ment of Health Rules.

§119.14. Single Health Care Service.

§119.15. Fees and Assessments.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Auslin, Texas, on August 1, 1995,

TRD-9509602 Susan K. Stesg
Geneoral Counsel
Texas Department of

Heatlth

Earliest possible date of adoplion: September
8, 1995

For further informalion, please call: (512)
458-7236

¢ ¢ ¢
¢ 25 TAC §§119.1-119.14

The new sactions are proposed under the
Health Maintenance Organization Act, Insur-
ance Code, Chapter 20A, which provides the
Texas Board of Health with authority to adopt
rules to establish minimum standards regard-
ing the quality of health care services, includ-
ing availability, accessibility and continuity of
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services, 10 be furnished by an HMO to its
enrollees; and under Health and Safetly Cods,
§12.001, which provides the board with the
authority to adopt rules for the performance of
every duty imposed by law upon the board,
the department and the commissioner of
health.

The new sections affect the Health Mainte-
nance Organization Act, Insurance Code, Ar-
ticle 20A, and Health and Safely Code,
Chapter 12.

§119.1. Definitions. The following words
and terms, when used in these sections,
shall have the following meanings, unless
the context clearly indicates otherwise.

Basic health care services-Health
care services which an enrolled population
might reasonably require in order to be
maintained in good health, including, as a
minimum, emergency care, inpatient hospi-
tal and medical services, and outpatient
medical services.

Board-The Texas Board of Health.

Certified facility-A health care facil-
ity which is certified by the federal govern-
ment for participation in rendering care to
Medicare or Medicaid beneficiaries.

Commissioner-The commissioner of
insurance.

Credentials-Certificates, diplomas,
licenses or other written documentation
which establishes proof of training, educa-
tion, and experience in a field of expertise.

Department-Texas Department of
Health, 1100 West 49th Street, Austin,
Texas 78756.

Emergency care-Bona fide emer-
gency services provided after the sudden
onset of a medical condition manifesting
itself by acute symptoms of sufficient sever-
ity, including severe pain, such that the
absence of immediate medical attention
could reasonably be expected to result in:

(A) placing the
health in serious jeopardy;

patient’s

(B) serious impairment to
bedily functions; or

(C) serious dysfunction of
any bodily organ or part.

Enrollee-An individual who is en-
rolled in a health care plan, including cov-
ered dependents.

Evidence of coverage-Any certifi-
cate, agreement, or contract issued to an
enrollee setting out the coverage to which
the enrollee is entitled.

Group hospital service corpora-
tion-A nonprofit corporation organized and
operating under the Insurance Code, Chap-
ter 20.

Health care-Prevention, mainte-
nance, rehabilitation, pharmaceutical, and
chiropractic services provided by qualified
persons other than medical care.

Health care plan-Any plan whereby
any person undertakes to provide, arrange
for, pay for, or reimburse any part of the
cost of any health care services; provided,
however, a part of such’ plan consists of
arranging for or the provision of health care
services, as distinguished from indemnifica-
tion against the cost of such service, on a
pre-paid basis through insurance or other-
wise.

Health care services-Any services,
including the furnishing to any individual of
pharmaceutical services, medical, chiro-
practic, or dental care, or hospitalization or
incident to the furnishing of such services,
care, or hospitalization, as well as the fur-
nishing to any person of any and all other
services for the purpose of preventing, alle-
viating, curing or healing human illness or
injury or a single health care plan.

Health maintenance organization
(HMO)-Any person who arranges for or
provides a health care plan or single health
care service plan to enrollees on a prepaid
basis.

Inpatient medical care-Includes, but
is not limited to, medical and surgical care
received in a hospital or skilled nursing
home environment.

Medical care-Furnishing those ser-
vices defined as practicing medicine under
the medical Practice Act, §1.03(8), Texas
Civil Statutes, Article 4495b.

Outpatient services-Services which
may be rendered in, but are not limited to,
clinics, private offices, hospital based out-
patient departments, home health services,
ambulatory surgical centers, hospices and
kidney dialysis centers.

Person-A natural or artificial per-
son, including, but not limited to, individu-

als, partnerships, associations,
organizations, trusts, hospital districts or
corporations.

Physician-An individual who is li-
censed to practice medicine in the State of
Texas.

Primary hospitals-General hospitals
which are equipped and staffed to handle
the medical needs of an HMO's enrolled
population.

Provider-Any practitioner other than
a physician, such as a licensed doctor of
chiropractic, registered nurse, pharmacist,
optometrist, pharmacy, hospital, or other in-
stitution or organization or person that
furnishes health care services, who is li-
censed or otherwise authorized to practice
in this state.

Referral hospitals-Referral hospitals
are primary hospitals which also are
equipped and staffed to provide intensive
medical and surgical care.

Referral specialists (other than pri-
mary care) ~Specialists who set themselves
apart from the primary care physician or
primary single service provider through spe-
cialized training and education in a health
care discipline.

Single health care service-A health
care service that an enrolled population may
reasonably require in order to be maintained
in good health with respect to a particular
health care need for the purpose of prevent-
ing, alleviating, curing, or healing human
iliness or injury of a single specified nature
and that is to be provided by one or more
persons each of whom is licensed by the
state to provide that specific health care
service.

Single health care service plan-A
plan under which any person undertakes to
provide, arrange for, pay for, or reimburse
any part of the cost of a single health care
service, provided, that a part of the plan
consists of arranging for or the provision of
the single health care service, as distin-
guished from an indemnification against the
cost of the service, on a prepaid basis
through insurance or otherwise and that no
part of that plan consists of arranging for
the provision of more than one health care
need of a single specified nature.

Sponsoring organization-A person
who guarantees the uncovered expenses of
the health maintenance organization and
who is financially capable, as determined
by the commissioner, of meeting obliga-
tions resulting from those guarantees.

Uncovered expenses-The estimated
administrative expenses and the estimated
cost of health care services that are not
guaranteed, insured, or assumed by a person
other than the health maintenance organiza-
tion. Health care services may be consid-
ered covered if the physician or provider
agrees in writing that enrollees shall in no
way be liable, assessable, or in any way
subject to payment for services except as
described in the evidence of coverage is-
sued to the enrollee under the Texas Civil
Statutes, Insurance Code, Article 20A, §9.
The amount due on loans in the next calen-
dar year will be considercd uncovered ex-
penses unless specifically subordinated to
uncovered medical and health care expenses
or unless guaranteed by the sponsoring or-
ganization.

Uncovered liabilities-Obligations re-
sulting from unpaid uncovered expenses,
the outstanding indebtedness of loans that
are not specifically subordinated to uncov-
ered medical and health care expenses or
guaranteed by the sponsoring organization,
and all other monetary obligations that are
not similarly subordinated or guaranteed.

§119.2. Examinations Prior to Issuance of
Certificate of Authority. The Texas De-
partment of Health (department) shall con-
duct a qualifying examination of an
applicant prior to the issuance of a certifi-
cate of authority by the Texas Department
of Insurance in accordance with Title 28,
Texas Administrative Code, §§11.201-
11.208. The qualifying examination shall
include a review of the following docu-
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ments which shall be available to the de-
partment at the applicant's administrative
offices:

(1) the minutes of the appli-
cant’s organizational meetings, indicating
the type of each meeting and the date. The
minutes must designate the officer or offi-
cers who are responsible for the handling of
the funds of the applicant;

(2) a copy of the complaint pro-
cedure and samples of the forms to be used
in the complaint resolution procedure for
both tnformal and formal complaints;

(3) a copy of the enrollee satis-
faction survey,

(4) a map which includes the lo-
cation of sufficient hospitals, primary care
physicians, and other health care delivery
sites that will provide care,

(5) lists of primary care and
specialty physicians, hospitals, laboratories.
diagnostic 1maging providers, radiologic on-
cology providers, and other providers to be
used by the applicant inside the service
area

(A) the list of physicians
must include’

(i) each physician's medi-
cal specialty;

(i) board certification, 1if
any.

(iii)  Texas license num-
ber;

(iv) federal and state per-
mits relating to registration of controlled
substances, if applicable;

(v) business address; and

(v1) hospitals at which the
physician has staff privileges;

(B) the list of hospitals must
include:

(i) each hospital's ad-
dress,

(i) license number. un-
less exempt from licensure requirements;

(iii) letter of accreditation
issued by the Joint Commussion on Accredi-
tation  of  Healthcare  Organizations
(JCAHO) or the American Osteopathic As-
sociation (AOA), if applicable;

{(iv) evidence of Medicare
certification (Title XVII, Social Security
Act), if applicable;

(v) the number of beds in
the hospital; and

(vi) the hospital’s current
occupancy rate; and

(C) the list of laboratories,
diagnostic imaging providers, radiologic on-
cology providers, and other providers must
include each provider's address and license,
accreditation, registration or certification, if
applicable;

"(6) @ copy of the contract or let-
ter of intent with each piovider;

(7) evidence that the applicant
has a mechanism for maintaining, monitor-
ing and implementing the continuous qual-
ity improvement plan, as required by
§119 11 of this title (relating to Continuous
Quality Improvement), including proce-
dures for data collection, analysis and re-
porting, for all physicians and providers,
including pharmacy or drug utilization re-
view format, if applicable; utilization man-
agement, and a complaint system. as
required by §119.11 of this title; and

(8) an example of a member
handbook and evidence of coverage and
provider manual,

§119 3. On-site Examinations.

(a) On-site quality of care examina-
tion,

(1) Subsequent to the issuance
of the certificate of authority, the Texas
Department of Health (department) shall
conduct on-site quality of care examinations
of a health maintenance organization
(HMO) to review the quality, availability
and accessibility of health care services.
The department may make an examination
concerning the quality of health care ser-
vices as often as it deems necessary, but not
less than once every three years.

(2) Every HMO shall make 1ts
books and records relating to its operation
available for such examinations and in ev-
ery way facilitate the examinations. Every
physician and provider with whom an HMO
has a contract, agreement, or other arrange-
ment need only make available for exami-
nation that portion of its books and records
relevant to its relationship with the HMO.

(3) Medical, hospital and health
records of all enrollees and records of all
physicians and providers providing service
under independent contract with an HMO
shall be subject to such examination as is
necessary for an ongoing examination of the
approved continuous quality improvement

plan, as required in §119.11 of this title

(relating to continuous quality improve-
ment). The plan shall provide for adequate
protection of confidentiality of medical in-
formation and shall only be disclosed in
accordance with applicable law and the
HMO Act and shall only be subject to
subpoena upon a showing of good cause.

(4) For the purpose of examina-
tions, official representatives of the Texas

Department of Insurance and the depart-
ment, may administer oaths to and examine
the officers and agents of the HMO and the
principals of such physicians and providers
concerning their business.

(5) If any person refuses to ap-
pear or testify or to give information re-
quested pursuant to an official examination,
the commissioner may file a sworn applica-
tion with any district judge or district court
within this state, where said witness is sum-
moned to appear and said judge shall sum-
mon said witness and require answers to
such questions.

(6) Complaints about the quality
of care which, in the judgment of the de-
partment, represent a threat to the health
and safety of HMO members will be inves-
tigated without notice to the HMO. Com-
plaints determined to be valid will require a
full examination, which may be un-
announced.

(7}  Requirements concerning a
statement of deficiencies on examinations
and complaint investigations are as follows.

(A) The department will pro-
vide the HMO with a written statement of
the examination outcome.

(B) If deficiencies are cited,
a written plan to correct the deficiencies
will be returned to the department within 30
days of the date appearing on the statement
of deficiencies.

(C) Deficiencies which rep-
resent a threat to the health and safety of
enrollees will be corrected within 30 days
of the date of receipt by the HMO.

(D) Other deficiencies will
be corrected within 90 days of the date
appeartng on the statement of deficiencies.

(b) On-site examination of HMO
administrative office.

(1) During an on-site examina-
tion of the HMO administrative office, de-
partment surveyors may review the
following documents:

(A) the minutes of meetings
of the HMO board of directors, manage-
ment committee minutes, administrative
policy manuals, physician and provider
manuals, enrollee information, enrollee
newsletters, personnel manuals, organiza-
tional charts, provider contracts, and other

items as required; \

(B) the quality improvement
review standards, quality improvement
committee meeting minutes, quality review
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audits, and utilization management system
data;

(C) the complaint log and
individual complaints;

(D) the accessibility monitor-
ing data;

(E) the enrollee satisfaction
surveys, disenrollment logs; and

(F) the complete and current
listing of physicians and providers of care.

(2) During an on-site review at
the HMO's administrative office, depart-
ment surveyors may conduct interviews
with:

(A) administrative personnel,
including the HMO president or chief exec-
utive officer;

(B) operations manager,
medical, dental, vision, and mental health
directors or continuous quality improvement
committee chairman;

(C) utilization management
personinel;

(D) membership services of-
ficer;

(E) grievance officer; and

(F)  physician and provider
relations officer.

§119.4. Organization.

(a) There shall be a governing
body, person or persons legally responsible
for the operation of the health maintenance
organization (HMO).

(b) There shall be a physically
identifiable administrative headquarters of-
fice located within the State of Texas.

(c) The HMO shall ensure that cur-
rent files are maintained on contracts for all
participating physicians and providers of
cgre, and that all information is updated on
an ongoing basis.

(d) The HMO shall ensure that files
are maintained on subcontracting providers
and physicians and contain sufficient infor-
mation to assure current licensure or other
authorizations to practice in the State of
Texas.

(e) There shall be a full-time chief
executive officer or operations officer for

each service area of the HMO available on-
site.

(f) There shall be a medical director
or single service director for each service
area of the HMO.

(g) Individual service areas shall
maintain continuous quality improvement
and utilization management plans.

(h) An current list of all participat-
ing physicians and providers of care in each
service area shall be maintained by the
HMO for review by the Texas Department
of Health.

(i) A current physician and pro-
vider manual shall be provided to each
health care facility which details the re-
quirements by which the provider or physi-
cian will be governed.

() The HMO shall systematically
and regularly verify that support services
and supplies are furnished to physicians and
providers of care, to assure that health care
services are available to enrollees without
unreasonable periods of delay.

§119.5. Geographic Service Area.

(a) Enrollees shall not be required
to travel in excess of 50 miles to reach a
source of primary physician health care and
acute hospital care except as provided in
subsection (b) of this section.

(b) Other locations may be included
in the geographic service area upon provid-
ing the Texas Department of Health (depart-
ment) with documentation which provides
support for traveling acceptable longer dis-
tances, for exainple, marketing data which
indicates a normal pattern for securing
health care services in the extended area.

(c) Enrollees shall not be required
to travel in excess of 100 miles to secure
initial contact with single service providers
of care, referral physicians, referral single
service providers of care, and specialty hos-
pital care except as provided in subsection
(b) of this section.

(d) The HMO shall provide enroll-
ees with a map of the location of providers
within the geographic service area.

§119.6. Ambulatory Health Care Services.
(a) Primary care physician services.

(1) Primary care physician ser-
vices shall be available and accessible 24
hours per day, seven days per week within
the health maintenance organization’s
(HMO's) geographic service area.

A) Participating primary
care physicians shall be available for emer-
gency and urgent care after normal business
hours.

(B) There shall be barrier-
free telephone access to participating pri-
mary care physicians at all times.

(C) The method by which
enrollees may secure health care services
after hours shall be clearly communicated in
writing to enrollees, in the languages pre-
dominantly spoken by the enrolled popula-
tion.

(2) An adequate number of par-
ticipating primary care physicians shall
have admitting privileges at one or more
participating  general hospitals located
within the HMO's geographic service area
to assure that necessary admissions are
made.

(3) There shall be a sufficient
number of participating primary care physi-
cians to meet the needs of the enrolled
membership.

(b) Referral (specialty) physician
services.

(1) Referral physician services
shall be available and accessible 24 hours
per day, seven days per week, within the
HMO's geographic service area.

(2) There shall be sufficient
number of referral physicians with appropri-
ate hospital admitting privileges to meet the
needs of the enrolled membership.

§119.7. Emergency Care.

(a) Emergency care shall be avail-
able and accessible 24 hours per day, seven
days per week, without restrictions as to
where the services are rendered.

(b) The health maintenance organi-
zation (HMO) shall have documentation
that the health care plan contains the fol-
lowing provisions for coverage of emer-
gency care:

(1) provide that any initial medi-
cal screening examination to determine
whether an emergency medical condition
exists or other evaluation required by state
or federal law will be provided;

(2) provide that for services
originating in a hospital emergency depart-
ment following treatment or stabilization of
an emergency medical condition, the HMO
must respond to inquiries of a treating phy-
sician or provider within the time appropri-
ate to the circumstances relating to the
delivery of the services and the condition of
the patient, but in no case to exceed three
hours. The HMOQ must respond to inquiries
from the treating physician or provider in
compliance with this provision in the
HMO’s health care plan;
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(3) provide that medically nec-
essary emergency care services will be pro-
vided to covered enrollees, without regard
to whether the physician or provider fur-
nishing the services has a contractual or
other arrangement with the entity to provide
items or services to covered individuals,
including the treatment and stabilization of
an emergency medical condition; and

(4) cover services provided in a
hospital emergency department pursuant to
referral to a hospital emergency department,
made by an HMO physician or provider of
care.

(c) HMO physicians and providers
of care who employ triage nurses or practi-
tioners other than physicians to assess the
health care rieeds of HMO enrolled mem-
bers shall have policies in effect which de-
scribe the exact duties of all such providers
and practitioners.

§119.8. Inpatient Hospital and Medical Scr-
vice.

(a) Primary hospital care shall be
available and accessible 24 hours per day,
seven days per week, within the health
maintenance organization's (HMO) defined
geographical service area.

(b) Referral hospital care shall be
available and accessible 24 hours per day,
seven days per week, within the HMO's
defined geographical service area.

(c) Specialty hospital care shall be
available and accessible within the HMQ's
defined geographical service area.

(d) Hospitals which provide ser-
vices to HMO enrollees shall have current
licenses by the State of Texas, unless ex-
empt from licensure requirements.

§1199. Diagnostic And Therapeutic Ser-
vices

(a) Laboratories must meet the re-
quirements of Federal Public Law 100-578,
Clinical Laboratory Improvement Amend-
ments of 1988 (CLIA 1988). CLIA 1988
applies to all laboratories that examine hu-
man specimens for the diagnosis, preven-
tion, or treatment of any disease or
impairment of, or the assessment of the
health of, human beings.

(1) Reference laboratory ser-
vices shall meet the non-emergent, urgent
and emergency needs of the enrolled popu-
lation,

(2) The reference laboratory
specimen services shall be convenient to
provider physicians through the strategic lo-
cation of drawing stations, or through a
courier service which is under the manage-
ment of the reference laboratories.

(3) Pathology laboratory ser-
vices shall be available and accessible.

(b) Diagnostic imaging services
shall be available and accessible to all en-
rolled members.

(1) Diagnostic imaging proce-
dures that require the injection or ingestion
of radiopaque chemicals shall be performed
only under the direction of physicians quali-
fied to perform those procedures.

(2) Diagnostic imaging ma-
chines shall be registered and inspected ac-
cording to state law.

(3) Technicians, physicians, and
other personnel who work with imaging
machines shall comply with state law re-
garding monitoring.

(c) Services involving therapeu-
tic/oncological radiology shall be available
and accessible to all enrolled members.

§119.10. Optional Services.

(a) The provisions in this section
apply to categories of other health care ser-
vices which a health maintenance organiza-
tion (HMO) may offer in a basic health care
plan pursuant to any service agreement. The
other services are listed in subsection (f) of
this section, but this is not intended to be a
complete list of all possible benefit addi-
tions.

(b) Inpatient skilled nursing care
shall be available and accessible within the
service area to the enrolled population by
one or a combination of the following:

(1) a skilled nursing facility that
is licensed by the state, unless exempt from
licensure requirements;

(2) a swing-bed hospital that is
licensed by the state, unless exempt from
licensure requirements;

(3) a general hospital licensed
by the state, unless exempt from licensure
requirements, a distinct part of which is a
skilled nursing facility; and

(4) facilities directly owned and
operated by the HMO or by contract.

(c) Home health care services, in-
cluding skilled nursing services, shall be
available and accessible within the geo-
graphic service area to the enrolled popula-
tion, through home and community support
services agencies, or their branches, li-
censed by the state to provide home health
care services; home health care services
may be offered either directly by the HMO,
or through contracts.

(d) Hospice care services shall be
available and accessible with the geographic
service area to the enrolled population,
through hospices licensed by the state; hos-
pice care may be offered directly by the
HMO, or through contracts.

(¢)  Pharmacy services shall be
available and accessible within the service
area for the enrolled population through
pharmacies licensed by the Texas State
Board of Pharmacy.

(1) Pharmacy services shall bz
offered directly by the HMO or through
contracts.

(2) The quality of pharmacy ser-
vices shall be regularly reviewed by a com-
mittee composed of physicians, pharmacists
and other professionals as needed.

(A) The committee shall be
responsible for assuring that drug utilization
review is performed on a regular basis, but
not less than quarterly.

(B) The committee shall as-
sure that contracting pharmacies maintain
drug profiles on the enrollees population
and make use of such profiles to detect
inappropriate drug use.

(C) The committee shall
make recommendations on policies under
which pharmacists provide patient instruc-
tion and education on correct use of medi-
cations.

(f) Other services may be offered
by the HMO.

(1)  If health care services such
as dental, podiatric, nutrition or dietary, vi-
sion, hearing, speech, durable medical
equipment, mental health, drug dependency,
chiropractic care, or any other health care
services are offered, they shall be offered
by the HMO or through contracts with pro-
viders or physicians who are licensed or
otherwise authorized to practice in this
state.

(2) Such services shall be of
sufficient number and location as to be
readily available and accessible within the
service area to the enrolled population.

§119.11. Continuous Quality Improvement.

(a) The health maintenance organi-
zation (HMO) shall develop and implement
a written continuous quality improvement
plan, which covers all services to be fur-
nished by the HMO to its enrollees, and the
HMO shall maintain an effective informa-
tion n.onagement system.

(b) The written continuous quafity
improvement plan shall provide for continu-
ity of treatment consistent with prevailing
professionally recognized standards of med-
ical practice, including:

(1) making available to enroll-
ees a current list of physicians and provid-
ers:
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(2) allowing continuity of ongo-
ing treatment by the treating physician or
provider who is treating an enrollee of spe-
cial circumstance, such as an enrollee who
has a disability, a life threatening illness,
complex illness or is in the third trimester
of pregnancy. and receiving medically nec-
essary and appropriate treatment in accord-
ance with the dictates of medical prudence
upon termination of the contract between
the HMO and treating physician or pro-
vider; however, the HMO shall not be re-
quired to assure ongoing treatment of an
enrollee any more than 90 days from the
effective date of termination of the treating
physician or provider: and

(3) the HMO shall assist the en-
rollee in selecting or changing his physician
or provider, as needed;

(c) Continuous quality improve-
ment may be accomplished by a committee,
or structure of committees, which shall be
composed of physicians, dentists, and other
providers, as applicable, appointed to col-
laborate and coordinate efforts to improve
the quality, availability, accessibility and
continuity of health care services to be fur-
nished by the HMO to its enrollees. The
continuous quality improvement committee
or structure of committees shall:

(1) meet regularly; and

(2) report regularly in writing to
the HMO management, information which
shall include recommendations concerning
improvement of quality, availability and
continuity of health care services offered to
its enrollees.

(d) If the continuous quality im-
provement committee, or committee struc-
ture, delegates any quality improvement or
utilization management activity, then the
committee must establish, implement, and
enforce a policy to address effective meth-
ods of accomplishing oversight of each del-
egated activity.

(e) Continuous quality improve-
ment shall function in order to accomplish
the following minimum requiremnents;

(1) establishment and imple-
mentation of an ongoing written program to
analyze health care processes and patient
outcomes which functions, at a minimurn:

(A) to assess both quality of
clinical care and quality of non-clinical as-
pects of service, by individual case review,
specifically analyzing:

(i) availability and acces-
sibility of care;

(ii) continuity of health
care and related services; and

(iii) patterns of clinical
care rendered;

(B) to review the entire
range of health care and services provided
by the HMO, by including all demographic
groups, care settings, and types of services
in the scope of review;

(C) to identify and imple-
ment written procedures, in the continuous
quality improvement plan, to improve the
total system of care delivery and services to
enrollees by:

(i) identifying areas of
needed improvement; and

(ii) effectively addressing
each area of needed improvement;

(D) to identify specific in-
stances of substandard care where availabil-
ity, accessibility or continuity of services
need improvement:

(i) to document the action
taken, in those specific instances, to im-
prove the care and services furnished; and

(i1) to assess effectiveness
of action taken to improve the quality of
care and service rendered, and verify
follow-up to resolution of identified areas of
needed improvement;

(E) to establish, implement
and maintain a complaint system to provide
reasonable procedures for the resolution of
complaints, both oral and written, initiated
by enrollees, physicians or providers con-
cerning care or services, which shall func-
tion to:

(i) maintain documenta-
tion of the investigation and analysis of
each complaint received, including docu-
mentation of all action taken to resolve each
complaint;

(i) identify and remove
communication barriers which may impede
enrollees from effectively making com-
plaints against the HMO,

(iii)  establish, implement
and maintain a mechanism for systemati-
cally surveying enrollee care and service
satisfaction, by written survey, and

(iv) allow the commis-
sioner or the department to examine the
complaint system and the survey mecha-
nism;

(F) to annually identify con-
tinuous quality improvement goals and ob-
jectives, defined in the written plan,
including time frames for implementation
and accomplishment established in the writ-
ten plan;

(G) to conduct quality of
care studies over a period of time, pre-
scribed in the continuous quality improve-
ment plan, which shall  specify
methodologies, organizational arrangements
to be used to accomplish them, and individ-
uals responsible for the studies;

(H) to systematically collect
and analyze data, and to maintain records of
raw data collected. needed to measure on a
continuing basis, the following indicators,
which shall be specifically defined in the
written continuous quality improvement
plan:

(i) health care processes
and patient outcomes, including those that:

() affect a large per-
centage of enrollees;

(IT) place patients at
serious risk if not performed well, or per-
formed when not indicated, or not per-
formed when indicated;

(IO0) have been or are
likely to be problem prone;

(TIV) are related to de-
termining the appropriateness of admissions
and continued hospitalizations; and

(V) reflects the popu-
lation served by the HMO in terms of age
groups, disease categories, and special risk
status;

(ii) data related to the
provision of care and services, as follows,
and which shall be submitted to the depart-
ment annually by Jaruary 31 for the pre-
vious calendar year:

(I) number and fre-
quency of visits related to prenatal care fot
all HMO enrollees, who were enrolled in
the HMO from January 1-December 31, and
delivered single or multiple live or stillborn
fetuses of greater than or equal to 20 weeks
gestation;

(II) childhood immu-
nizations rates for children who were or had
attained two years of age from January I,
through December 31, and were enrolled in
the HMO continuously between the ages of
18 months to two years;

(I0) occurrence of ad-
verse events, as follows, related to asthma
for children ages three to 18 years of age
who were enrolled in the HMO for at least
six consecutive months between January 1
and December 31:
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(-a-) emergency
department visits;

(-b-) observation
bed days:

(-c-) hospital ad-
missions; and

(-d-) patient length
of stay;

(@V) occurrence of ad-
verse events, as follows, for asthma-related
conditions, as defined the written continu-
ous quality improvement plan, for children
ages three to 18 years of age. and who were
enrolled in the HMO for at least six consec-
utive months during the time period of Jan-
uary 1-December 31:

(-a-) emergency
department visits;

(-b-) abservation

bed days;

(-c-) hospital ad-
missions; and

(-d-) patient length
of stay,

(V) denials of covered
health care services, including documenta-
tion reflecting analysis of reasons for each
denial of covered health care services;

(V) mortality:

(vim

co-morbidity:

(VIII) complications;
and

(ili) additionally, data re-
lated to utilization management activities,
which shall be submitted to the department
annually by January 31 for the previous
calendar year; utilization management activ-
ities shall be performed as part of and in
accordance with the written continuous
quality improvement plan, and which shall
include written procedures to develop, com-
pile, maintain and analyze raw data, and to
report analysis of the data collected, relating
to the following:

(I) cost of operation,
by reporting the ratio of operating expense
to operating profit:

(II) the pattern of utili-
zation of health care services actually fur-
nished by the HMO to its enrollees, by
reviewing patterns of clinical care and ser-
vices rendered;

([) analysis of crite-
ria, set out in the written continuous quality
improvement plan, related to availability,
accessibility, and continuity of health care
and non-clinical services offered to and fur-
nished by the HMO to its enrollees;

(IV) analysis of refer-
ral trends;

(V) analysis of the
pre-hospitalization admission program;

(VI) analysis of the
hospital inpatient monitoring program;

(VII) analysis of the
discharge planning procedure; and

(VIII) analysis of en-
rollee participation in HMO programs, as
defined in the health care plan, which are
designed to prevent disease and to promote
wellness, including analysis of effectiveness
of HMO efforts to promote enrollee partici-
pation in preventive medicine programs;

(2) definition of clinical quality
indicators, and indicators related to health
services delivery, in the written continuous
quality improvement plan and documenta-
tion reflecting monitoring of those indica-
tors over a period of time, to assess the
health care processes and outcomes of care
delivered;

(3) use of clinical care standards
or practice guidelines, as specified in the
written continuous quality improvement
plan, to assess the quality of health care
services rendered by each physician and
each provider in the HMO, provided how-
ever, that such clinical care standards or
practice guidelines:

(A) are based on scientific
evidence and are developed or reviewed by
plan physicians and providers;

(B) focus on the processes
and outcomes of health care delivery, as
well as access to care;

(C) are updated continu-

ously;

(D) contain quality improve-
ment plan studies and other activities which
monitor quality of care against clinical care
and health care service delivery standards or
practice guidelines specified for age groups,
disease categories, and special risk status;

(E) are included in physician
and provider manuals; and

B include
health services; and

(4) maintain documentation re-
flecting:

preventive

(A) the credentialing and
recredentialing of all contracting physicians
and providers of care, including an applica-
tion which contains information on educa-
tion, professional background, board
certification, evidence of current hospital
privileges, current relevant permit to prac-
tice in the State of Texas, a current Drug
Enforcement Agency certificate and Texas
Controlled Substance certificate, if applica-
ble; and

(B) effective peer review
procedure.

§119.12. Enforcement.

(8) The Texas Department of
Health (department) or the commissioner
may examine and use all information re-
quired by this chapter for any purpose con-
sistent with the Health Maintenance
Organization Act, Insurance Code, Chapter
20A (HMO Act) or any rule or regulation
adopted thereunder.

(b) The department may certify to
the commissioner of insurance that any of
the following conditions exist;

(1) the health maintenance or-
ganization (HMO) does not meet the re-
quirements as specified in the HMO Act,
§20A.05(a)(2), or as specified in any rule or
regulation adopted thereunder; or

(2) the HMO is unable to fulfill,
or is not fulfilling, its obligation to furnish
health care services as required under its
health care plan or to furnish a single health
care service as required under its single
health care service plan.

(c) Such certification notice may
constitute grounds for suspension or revoca-
tion of the HMO certificate of authority by
the commissioner.

(d) The department shall send a
copy of such certification notice to the af-
fected HMO.

§119.13. Single Health Care Service.

(a) The provisions in this section
apply to categories of service which a basic
health care plan may choose to offer, as
defined in §119.10 of this title (relating to
Optional Services), and which the single
health care service plan may offer to an
enrolled population. The single health care
service, except the service specifically ex-
cluded by law, shall be offered directly by
the health maintenance organization (HMO)
or by contract,
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(b) This subsection applies to the
single health care services which deal with
specific health care situations which may
require emergency intervention, as de-
scribed in §119.7 of this title (relating to
Emergency Medical Care). Emergency care
shall be available and accessible 24 hours
per day, seven days a week.

{c) This subsection applies to cov-
ered single health care services which re-
quire hospital inpatient status for the
management of the single health care prob-
lem.

(1) Primary hospital care shall
be available and accessible 24 hours per
day, seven days a week, within the single
service HMO's defined geographical ser-
vice area.

(2) Specialty hospital care may
be used when such a facility is available.

(3) Hospitals contracting with
single health care service HMOs shall be
currently licensed by the State of Texas,
unless exempt from licensure requirements.

(4) An adequate number of par-
ticipating single health care providers shall
have admitting privileges at one or more
general or specialty hospitals located within
the HMO's service area to ensure that nec-
essary admissions are made.

(d) The following requiremsnts ap-
ply to outpatient single health care services.

(1) A sufficient number of sin-
gle health care service physicians and pro-
viders (initial contact and specialists, as
appropriate or required) shall be available
and accessible to meet the single health care
needs of enrollees. Participating initial con-
tact (primary care) physicians and providers
shail be available for emergency and urgent
care after normal business hours.

(2) The method by which enroll-
ees may secure single health care services,
which require after hours or urgent response
by physicians and providers, shall be clearly
communicated in writing to earollees, in the
languages predominantly spoken by the en-
rolled population.

(e) The following requirements ap-
ply to diagnostic and therapeutic services.

(1) The single health care ser-
vice which uses reference and pathological
laboratory technologies in the care of pa-
tients shall provide those technologies in
accordance with to §119.9 of this title (re-
lating to Diagnostic and Therapeutic Ser-
vices).

(2) The single health care ser-
vice which uses diagnostic imaging or ther-
apeutic radiology in the care of patients
shall provide those procedures according to
§119.9 of this title (relating to Diagnostic
and Therapeutic Services).

(3) The single health care ser-
vice which uses the expertise of an ancillary

health care facility or service to fulfill its
obligations to enrollees shall have in effect
a written contract with each facility and
shall comply with all other applicable provi-
sions in accordance with §119.10 of this
title (relating to Optional Services).

(f) Other services. The following
shall apply to single health care service
plans:

(1) §119.1 of this title (relating
to Definitions),

(2) §119.2 of this title (relating
to Examinations Prior to Issuance of Certifi-
cate of Authority);

(3) §119.3 of this titie (relating
to On-site Examinations);

(4) §1194 of this title (relating
to Organization);

(5) §119.5 of this title (relating
to Geographic Service Area),

6) $§119.10 of this title (relating
to Optional Services); and

(7) §119.11 of this title (relating
to Continuous Quality Improvement).

§119.14. Fees and Assessments.
(a) Original application.

(i) The Texas Department of
Health (department) will notify the appli-
cant in writing within ten working days of
receipt from the Texas Department of Insur-
ance of an original application for a certifi-
cate of authority.

(2) The applicant shall pay to
the department an application fee in the
amount of $3,000 within ten working days
of the applicant’s receipt of the notice.

(3) The application fee is inclu-
sive of all normal expenses of the depart-
ment including application review,
examingtion, travel, and administrative
costs.

(4) The department shall give
written notification to the Texas Department
of Insurance whether the proposed HMO
meets the requirements of this chapter
within 45 days of receipt of the completed
application.

(b) Examination expenses and as-
sessments.

(1) An HMO shall pay to the
department the assessments described in
this subsection for the examination expense
incurred under the Health Maintenance Or-
ganization Act, Insurance Code, Chapter
20A (HMO act). Examinations include on-
site visits for complaint investigations,
amendments to a certificate of authority
which affect quality of health care services
including service area expansion, and qual-
ity of care examinations under §119.2 of
this title (relating to Examinations Prior to

Issuance of a Certificate of Authority) and
§119.3 of this title (relating to On-site Ex-
aminations).

(2) The HMO shall pay exami-
nation expenses, which are all the expenses
attributable directly to a specific examina-
tion, including the actual salaries and ex-
penses of the examiners plus the cost of
administrative departmental expenses, di-
rectly attributable to that examination.

(3) The administrative expenses
directly attributable to the specific examina-
tion shall be paid at the same time as pay-
ment for the expenses described in
paragraph (5) of this subsection.

(4) The examination expenses
and assessments for a foreign HMO and a
domestic HMO shall be calculated in the
same manner.

(5) The department shall give
written notice to the HMO examined of the
amount due after completion of an examina-
tion. The HMO shal! pay the amount within
30 days of receipt of the notice.

(c) Payment of fees.

(1) Any remittance submitted to
the department in payment for a required
fee or assessment must be in the form of a
certified check, money order, or personal or
business check made out to the Texas De-
partment of Health.

(2) All fees and assessments re-
ceived by the department are non-
refundable.

This agency hereby cerlifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 1, 1995,

TRD-9509603 Susan K. Steeg

General Counsel
Texas Department of
Health

Earliest possible date of adoption: September
8, 1995

For further information, please call: (512)
458-7236
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Part II. Texas Department
of Mental Health and
Mental Retardation

Chapter 402. Client

Assignment and Continuity
of Services

Subchapter C. Transfer to Ver-
non Maximum Security Unit

» 25 TAC §§402.71-402.86

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
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sections may be examined in the offices of the
Tevas Department of Mental Health and Mental
Reiardation or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)

The Texas Department of Mental Health and
Mental Retardation (TDMHMR) proposes the
repeal of §§402.71-402.86, relating to Trans-
fer to Vernon Maximum Security Unit. The
repeal of the sections are proposed contem-
poraneously with the proposal of the new
sections that would replace them, §§402.71-
402.83, relating to Determination of Manifest
Dangerousness.

The new sections update procedures to be
followed in conducting hearings to determine
whether or not an individual is manifestly dan-
gerous. The new seclions reflect enhanced
emphasis on continuity of care for the individ-
ual found to be manifestly dangerous, provid-
ing for identitying factors which cause an
individual to act in a dangerous way, focusing
treatment on those factors, and ensuring that
freatment is continued upon the individual's
transfer to a less secure facility. The new
sections update membership requirements
for both the TOMHMR Review Board and the
facility review boards. In addition, the new
sections include a number of new provisions
ensuring due process for the individual being
reviewed.

Don Green, Chief Financial Officer, has de-
termined that for each year of the first five
years the sections as proposed will be in
effect, there will be no additional fiscal cost 1o
state or local government or small businesses
as a result of administering the amendments
as proposed. There will be no significant local
economic impact. There is no anticipated cost
to persons required to comply with the pro-
posed new sections and repeals.

Dr. Steven Shon, M.D., deputy commissioner
for mental health services, has determined
that the public benefit of the repeal is the
adoption of new sections enhancing empha-
sis on treatment of the faclors that cause
individuals to exhibit dangerous behaviors.
The new sections provide procedures for en-
suring that individuals receive this freatment
in the most appropriate environment.

Comments on the proposed repeals may be
submitted to Linda Logan, diractor, Policy De-
velopment, Texas Depariment Mental Health
and Mental Retardation, P.O. Box 12668,
Austin, Texas 78711-2668.

The repeals are proposed under the Texas
Health and Safety Code, Title 7, §532.015,
which provides the Texas Board of Mental
Health and Mental - Retardation with
rulemaking powers.

The proposal would affect the Texas Code of
Criminal Procedure, Adicles 46. 02 and
46.03.

§402.71. Purpose.
§402.72. Application.

§402.73. Definitions.

§402.74. Membership and Meetings of Re-
view Boards.

§402.75. Information and Records to be
Furnished to the Review Board by the Su-
perintendent

§402.76. Procedures for the Determination
of Manifest Dangerousness by Facility Re-
view Boards.

§402.77. Transfer of Clients Who are De-
termined to be Manifestly Dangerousness to
the Maximum Security Unit at the Vernon
State Hospital.

§402.78. Procedure of Determination of
Manifest Dangerousness by a Review Board
at the Muximum Security Unit at Vernon
State Hospital.

§402.79. Notice of Hearing.
§402.80. Conduct and Decorum.

§402.81. Right to Present Evidence and Ar-
gument; Swearing of Witnesses and Testi-
mony Under Outh; Assistance of Counsel.

§402.82. Dccision and Request for New
Hearing by Superintendent or Client.

§402.83. Research Concerning Stuandards
for Manifest Dungerousness.

§402.84. Mcmorandum of Understunding.
§402.85. Distribution.

§402.86. References.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 1, 1995,

TRD-9509546 Ann Utley
Chair, Texas MHMR Board
Texas Department of
Mental Health and
Mental Retardation

Earliest possible date of adoption: September
8, 1995

For further information, please call: (512)
206-4516

¢ ¢ ¢

Subchapter C. Determination
of Manifest Dangerousness

¢ 25 TAC §§402.71-402.83
The Texas Department of Mental Health and

Mental Retardation (TDMHMR) proposes
new §§402.71-402.83, relating to determina-

tion of manifest dangerousness. The new
sections are proposed comtemporansously
with the repeal of the sections that they would
replace, §402.71-402.86, relating to Transfer
to Vernon Maximum Security Unit.

The new seclions update procedures to be
followed in conducting hearings to determine
whether or not an individual is manifestly dan-
gerous. The new sections reflect enhanced
emphasis on continuity of care for the individ-
ual found to be manitestly dangerous, provid-
ing for identifying factors which cause an
individual to act in a dangerous way, focusing
treatment or: those faclors, and ensuring that
freatment is continued upon the individual's
transfer to a less secure facility. The new
seclions update membership requirements
for both the TOMHMR Review Board and the
facility review boards. In addition, the new
sections include a number of new provisions
ensuring due process for the individual being
reviewed.

Don Green, Chief Financial Officer, has de-
termined that for each year of the first five
years the sections as proposed will be in
effect, there will be no additional fiscal cost to
state or local government or small businesses
as a result of administering the amendments
as proposed. There will be no significant local
economic impact. There is no anticipated cost
to persons required 1o comply with the pro-
posed new sections.

Dr. Steven Shon, M.D., deputy commissioner
for mental health services, has determined
that for the first five years the sections are in
eifect the public benefit of the new sections is
enhanced emphasis on treatment of the fac-
tors that cause individuals to exhibit danger-
ous behaviors. The sections provide
procedures for enswing that individuals re-
ceive this treatment in the most appropriate
environment.

Comments on the proposed new sections
may be submitted to Linda Logan, diractor,
Policy Development, Texas Department Men-
tal Health and Mental Retardation, P.O. Box
12668, Austin, Texas 78711-2668.

The new sections are proposed under the
Texas Health and Safety Code, Tille 7,
§532.015, which provides the Texas Board of
Mental Health and Mental Retardation with
rulemaking powers.

The proposal would affect the Texas Code of
Criminal Procedure, Anticle 46. 02 and 46.03.

§402.71. Purpose. The purpose of this
subchapter is to:

(1) establish the TDMHMR
Dangerousness Review Board and facility
review boards at mental heaith facilities for
the purpose of determining whether an indi-
vidual is manifestly dangerous;

(2) provide procedures for the
transfer of an individual determined to be
manifestly dangerous to the Maximum Se-
curity Unit at Vernon State Hospital,

(3) enumerate the rights of indi-
viduals with respect to the determination of
manifest dangerousness process and transfer
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to the Maximum Security Unit at Vernon
State Hospital, and

(4) provide procedures for the
transfer of an individual served at Vernon
State Hospital to a less secured mental
health facility.

§402.72. Application. The provisions of
this subchapter apply to the mental health
facilities of the Texas Department of Mental
Health and Mental Retardation, with the
exception of Waco Center for Youth

§402.73. Definitions.  The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

Commissioner-The commissioner of
the Texas Department of Mental Health and
Mental Retardation. or his or her designee.

Department-The Texas Department
of Mental Health and Mental Retardation.

Facility chief executive officer
(CEQO)-The superintendent or director of a
state hospital or state center or his or her
designee.

Facility review board-A group of
mental health professionals at each facility
with responsibility for reviewing individuals
believed to be manifestly dangerous for
possible transfer to Vernon State Hospital,

Independent evaluator-An independ-
ent physician who conducts an evaluation or
examination of an individual at the individ-
ual's own expense.

Individual-A person involuntarily
committed to a mental health faciiity who is
being reviewed, scheduled to be reviewed,
or has been reviewed for manifest danger-
ousness.

Manifestly dangerous-The term
used to describe an individual who, despite
having appropriate treatment, remains likely
to endanger others, and requires a maxi-
mum security environment in order to con-
tinue treatment and protect public safety.

Mental health facility-State hospi-
tals and state centers providing mental
health services under the jurisdiction of the
Texas Department of Mental Health and
Mental Retardation, with the exception of
Waco Center for Youth,

Mental health professional-Profes-
sional staff attending to the needs of per-
sons receiving mental health services who
have provided direct contact services to in-
dividuals within the last five years and who
have at least one year experience in mental
health. Categories of mental health profes-
sionals include:

(1) licensed physicians;

(2) licensed psychologists and
licensed psychological associates;

(3) licensed master social wor-
ers with orders of recognition as advanced
clinical practitioners; and

(4) master’'s level registered
nurses.

Psychiatrist-A physician licensed to
practice medicine in Texas who has suc-
cessfully completed an approved psychiatric
residency.

Representative-A lawyer or another
person representing the individual at his or
her request.

TDMHMR Dangerousness Review
Board-The board established to review in-
dividuals served at Vernon State Hospital to
determine whether they are manifestly dan-
gerous or can be transferred to a less secure
mental health facility.

§402.74. Review Boards.

(a) Facility review board. A facility
review board will be appointed at each
mental health facility to review individuals
believed to be manifestly dangerous for
possible transfer to Vernon State Hospital.

(1) Membership. Members of
facility review boards will be appointed by
the commissioner, who will announce ap-
pointments for each facility in the form of a
letter to the person appointed, the facility
CEO, and the respective facility review
board chaur.

(A) Each board will include
five mental health professionals, with the
following requirements:

(i) at least one member
must be a psychiatrist, preferably with ex-
pertise in forensic psychiatry;

(ii) at least two members
must be currently engaged in direct care of
persons with mental illness; and

(ii)) if a single portal au-
thority (SPA) has been designated for the
area, at least one member must be a mental
health professional from the SPA.

(B) The commissioner will
designate one member to serve as chair,

(i) If the chair is unable
to serve on the facility review board for any
reason, he or she will designate another
member of the board to act as chair.

(ii) If the chair is unable
to make such an apoointment, the commis-
sioner will make the appointment.

(2) Alternates. The commis-
sioner will appoint two mental health pro-
fessionals at each facility as alternates, who
will serve at the request of the facility re-
view board chair if a facility review board
member is not able to attend a meeting. To
ensure that a psychiatrist is always part of
the facility review board, at least one of the
alternates must be a psychiatrist,

(3) Terms. Members and alter-
nates are appointed for a two-year term and
may be reappointed. If a vacancy occurs,

the commissioner will appoint another men-
tal health professional to serve the remain-
der of the vacating member’s term.

(4) Conflict-of-interest. A mem-
ber of the facility review board is disquali-
fied from participating in a determination if
the member has provided mental health ser-
vices to the individual within one year of
the review, has personal or professional in-

‘volvement with the behavior or incident

which precipiteted the review, or has been a
member of the individual's treatment team
within the current admission. The chair
must appoint an alternate to serve during
that hearing.

(5) Quorum. Facility review
board members may occasionally need to
remove themselves from a hearing in the
event of an emergency or if a member
determines that a conflict-of-interest exists
after a hearing has begun. In no case may
action be taken or a determination made by
a facility review board unless at least four
members are participating and voting,

(6) Evaluation of members. The
commissioner will evaluate each facility re-
view board member's performance on an
annual basis.

(7) Legal assistance. The attor-
ney assigned to the facility from the depart-
ment’s Legal Services Division will provide
legal assistance to the review board as
needed.

(b) TDMHMR Dangerousness Re-
view Board. The TDMHMR Dangerousness
Review Board reviews individuals served at
Vernon State Hospital to determine whether
or not they are manifestly dangerous or
must be transferred to a less secure mental
health facility. Reviews are conducted in
accordance with a statutorily mandated
schedule.

(1) Membership. The
TDMHMR Dangerousness Review Board
membership consists of five mental health
professionals.

(A) At least one member
must be a psychiatrist with experience in
forensic psychiatry.

(B) At least two members
must be currently engaged in direct care of
persons with mental illness.

(C) At least one member
must have experience evaluating and treat-
ing persons with mental retardation.

. (2) Member appointments or
contracts. The commissioner will appoint or
contract with a sufficient number of individ-
uals to comprise a board which is able to
meet the statutorily mandated review sched-
ules. Contracts must include provisions
which:
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(A) ensure that reviews are
conducted in accordance with this
subchapter,

(B) allow sufficient time to
meet the review schedules: and

(C) specify a mechanism for
evaluating each board member's perfor-
mance on an annual basis.

(3) Terms. Board member ap-
pointments or contracts will be for two-year
terms. If vacancies occur, the commissioner
will replace members as needed to maintain
a sufficient number of qualified members
necessary to accommodate the statutorily
mandated review schedule.

(4) Charr., The commissioner
will designate the chair of the board, who is
responsible for ensuring that appropriate
members and alternates to meet member-
ship requirements outlined in paragraph (1)
of this subsection are participating in each
meeting.

(A) If the chair is unable to
serve on the TDMHMR Dangerousness Re-
view Board for any reason, he or she will
designate another member of the board to
act as char.

(B) If the chair is unable to
make such an appointment, then the com-
missioner will make the appointment,

(5) Conflict-of-interest. A mem-
ber of the TDMHMR Dangerousness Re-
view Board is  disqualificd from
participating 1n a determination if the board
member has provided mental health services
to the individual being reviewed, has per-
sonal or professional involvement with the
behavior or incident which precipitated the
transfer of the individual to the Maximum
Security Unit at Vernon State Hospital, or
has been a member of the individual's treat-
ment team within the current admission.

(6) Quorum. TDMHMR Dan-
gerousness Review Board members may oc-
casionally need to remove themselves from
a hearing in the event of an emergency or if
a member determines that a conflict-of-
nterest existe after a hearing has begun. In
no case may action be taken or a determina-
tion made by the Review Board unless at
least four members are participating and
voting

(7) Legal assistance. An attor-
ney assigned from the department’s Legal
Services Division will provide legal assis-
tance to the board as needed.

(¢) Orientation and training. The
department will provide a uniform orienta-

tion for new members and alternates of all
review boards and annual relevant training
for all members and alternates.

(1) Training will utilize current
professional literature and knowledge and
the current "Clinical Guidelines for Assess-
ing Individual Risk Factors", which is main-
tained by the CEQ and clinical director of
Vernon State Hospital and periodically up-
dated with relevant clinical information for
risk assessment.

(2) Completion of the orienta-
tion and annual training is required for con-
tinued membership.

§402.75. Persons Not Subject to Manifest
Dungerousness Hearings by Facility Review
Boards. A facility review board is prohib-
ited from conducting a review for manifest
dangerousness on persons who are:

(1) voluntarily admitted for
treatment; or

(2) under the age of 18, unless
adjudicated as an adult.

§402.76. Procedures for the Determination
of Marifest Dangerousness by Facility Re-
view Bouards.

(a) If she facility CEO has reason to
believe that an individual is manifestly dan-
gerous and in need of transfer to Vernon
State Hospital, the facility CEQ may re-
quest that the facility review board convene
to consider the question.

(b) At least two days before the
facility review board meets, the chair must
provide notice of a manifest dangerousness
review hearing using the "Facility Review
Board Notice of Hearing” form, which is
herein adopted by reference, copies of
which are available from the Texas Depart-
ment of Mental Health and Mental Retarda-
tion, P.O. Box 12668, Austin, Texas
78711-2668. A copy of the form must be
filed in the permanent clinical record of the
individual. Notice must be sent to:

(1) the individual and/or legal
guardian, if any;

(2) the
sentative, if any. and

individual’s  repre-

(3) with the consent of the indi-
vidual or his or her legal guardian, the
individual's parents, spouse. or other appro-
priaie relative.

(c) At least one day before the fa-
cility review board meets, board members
must receive any background information
pertinent to the case to be reviewed, includ-
g

(1) a full description of the al-
leged incident or incidents believed to indi-
cate manifest dangerousness, including

police and/or witness reports, as appropriate
and available;

(2) astatement from the individ-
ual and his or her representative concerning
the alleged incident or incidents believed to
indicate manifest dangerousness, unless the
individual or his or her representative does
not wish to submit a statement; and

(3) information relating to the
individual’s treatment,

(d) During the hearing, the facility
review board must:

(1) consider all pertinent and
relevant information regarding the individ-
uval, including:

(A) the information outlined
in subsection (c) of this section; and

(B) a complete clinical his-
tory and assessments which:

(i) identify factors that
precipitate or contribute to dangerousness
utilizing the current "Clinical Guidelines for
Assessing Individual Risk Factors”, as de-
scribed in §402.74 of this title (relating to
Membership, Meetings, Orientation, and
Training of Review Boards),

(ii) review past and cur-
rent treatment efforts, including all relevant
social and legal history, and treatment plan
changes that targeted the dangerousness;
and

(iit) evaluate the individu-
al's response to treatment efforts to deter-
mine whether the individual is currently
manifestly dangerous; and

(2) conduct a personal interview
of the individual, unless he or she refuses to
be interviewed.

(d) Only facility review board
members and the individual and his or her
guardian and/or representative may partici-
pate in the hearing or interview, except that
at the facility review board’s request and
with the consent of the individual or his or
her legal guardian, professional trainees
may attend the hearing or interview as part
of their educational training. This does not
preclude the review board from requesting
that persons attend part of the proceedings
to provide testimony or technical assistance.

(e) Only facility review board
members may participate in its final deliber-
ations

(1) If during deliberations the
review board determines that it requires ad-
ditional information, it may cease deliberat-
ing and reopen the hearing.

(2) The individual and his or her
guardian andfor representative must be al-
lowed to attend and participate in the re-
opened hearing.
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(f) An individual may only be
transferred to the Maximum Security Unit
of Vernon State Hospital if the facility re-
view board makes a determination that the
individual's current behavior is manifestly
dangerous. Such a determination may only
be made if the evidence indicates that:

(1) the individual is receiving
appropriate treatment, including treatment
targeted to addressing the inlividual’s dan-
gerousness; and

(2) the individval requires a
maximum security environment to continue
treatment and ensure public safety.

(g) The facility review board’s
written report of the determination will be
submitted to the facility CEO and a copy
filed 1n the permanent clinical record of the
individual.

(1) A determination that an indi-
vidual is manifestly dangerous requires a
unanimous vote.

(2) If a decision of the facility
review board is not unanimous, any mem-
ber of the facility review board may prepare
a written dissent, stating the reason for such
dissent. Dissents will be filed in the perma-
nent clinical record of the individual, and a
copy will be provided to the facility CEO,
the facility review board chair, and the
commissioner.

(h) If, while awaiting transfer, it be-
comes apparent that the individual is no
longer manifestly dangerous, the facility re-
view board must be reconvened in accord-
ance with the procedures in this section.

(i) Facility review board hearings,
with the exception of final deliberations,
must be tape-recorded or otherwise re-
corded, with the recording made a part of
the individual's medical record.

§402.77. Procedures for the Determination
of Manifest  Dungerousness by  the
TDMHMR Dangerousness Review Board.

(a) The TDMHMR Dangerousness
Review Board must meet at least once each
month to conduct reviews as mandated by
the Texas Code of Criminal Procedure, Ar-
ticle 46.02, §8(a) and Article 46.03. §4(b).
Additional meetings may be requested by
the facility CEO.

(1) Within 60 days of admission
or transfer to the Maximum Security Unit of
Vernon State Hospital, each individual must
be reviewed by the Review Board for the
determination of manifest dangerousness as
required by the Texas Code of Criminal
Procedure, Article 46.02, §8(a), and Article
46.03, §4(b).

(2) Each individual must be re-
viewed at least every six months thereafter.

(3) An individual may be re-
ferred for review earlier than that by show-
ing good cause, if approved by the CEO of
Vernon State Hospital. For the purposes of
this subsection, good cause is defined as
sufficient change in condition to be deemed
as not manifestly dangerous by the individ-
ual's physician and treatment team or by an
independent evaluator.

(b) At least fourteen days before a
scheduled monthly meeting, the CEO of
Vernon State Hospital must provide the
chair of the TDMHMR Dangerousness Re-
view Board with:

(1) a list of individuals to be
reviewed by the board; and

(2) pertinent clinical, social, and
legal data of each individual on the list

(c) At least seven days before a
scheduled monthly meeting, the appropriate
physician and treatment team or independ-
ent evaluator shall provide to the
TDMHMR Dangerousness Review Board
for each individual being reviewed a com-
prehenstve individual assessment of risk for
the occurrence of manifestly dangerous
behaviors utilizing the Directtons for Com-
piling a Comprehensive Individual Assess-
ment of Risk for the Occurrence of
Manifestly Dangerous Behaviors, and other
materials as appropriate.

(1) If the physician and treat-
ment team of an individual or an independ-
ent evaluator recommend transfer from
Vernon State Hospital to a less secure men-
tal health facility because the individual's
dangerousness is sufficiently in remission,
then the physician and treatment team or
independent evaluator must also provide an
assessment and attestation of the availability
of effective treatment in a less secured set-
ting.

(2) The assessment must include
an analysis of the level of external controls
needed to ensure the continuity of safe and
effective treatment and the type of mental
health cornmitment needed to support these.

(d) At least seven days before a
hearing is held, the TDMHMR Dangerous-
ness Review Board chair must provide no-
tice of a manifest dangerousness review
hearing using the "TDMHMR Dangerous-
ness Review Board Notice of Hearing"
form, which is herein adopted by reference,
copies of which are available from the
Texas Department of Mental Health and
Mental Retardation, P.O. Box 12668,
Austin, Texas 78711-2668. A copy of the
form must be filed in the permanent clinical
record of the individual. Notice must be
sent to:

(1) the individual and/for legal
guardian, if any;

(2) the
sentative, if any; and

individual's  repre-

(3) with the consent of the indi-
vidual or his or her legal guardian, the
individual’s parents, spouse, or other appro-
priate relative.

(e¢) Dunng the hearnng, the
TDMHMR Dangerousness Review Board
must”

(1) review all pertinent and rele-
vant information provided about the indi-
vidual; and

(2) conduct a personal interview
of the individual, unless the individual re-
fuses to be interviewed

(f) Only TDMHMR Dangerousness
Review Board members and the individual
and his or her guardian andfor repre-
sentative may participate in the hearing or
interview. This does not preclude the Re-
view Board from requesting that persons
attend part of the proceedings to provide
testimony or technical assistance

(g2) Only TDMHMR Dangerousness
Review Board members participate in its
final deliberations

(1) If during deliberations the
Review Board determines that it requires
additional information, 1t may cease deliber-
ating and reopen the hearing

(2) The ndividual and his or her
guardian and/or representative must be al-
lowed to attend and participate in the re-
opened hearing.

(h) Based upon the information
gathered from subsection (e) of this scction,
the TDMHMR Dangerousness Review
Board will determine whether or not each
individual reviewed is manifestly danger-
ous A wrtten report of each determuination,
including reasons for the determination,
must be submitted to the CEO of Vernon
State Hospital and a copy filed 1n the per-
manent clinical record of the individual

(1) A determination that an indi-
vidual 1s not manifestly dangerous requires
a unanimous vote,

(2) If a deciston of the board is
not unanimous, any member may prepare a
written dissent, stating the reason for such
dissent The dissent must be filed in the
permanent clinical record of the individual
and a copy provided to the CEO of Vernon
State Hospital and the Review Board chair.

(i) If the Review Board
determines that an individual 1s manifestly
dangerous, then the individual must remain
at the Maximum Security Unit at Vernon
State Hospital for continued treatment.

() If the Review Board determines
that an individual is not manifestly danger-
ous, then the individual must, within 30
days of the determination, be transferred to
a less secure mental health facility recom-
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mended by the Review Board in accordance
with procedures outlined in §402.78(b) of
this title (relating to Transfer of Individu-
als).

(1) If the less secure mental
health facility serving the individual’s
county of residence is not suitable for the
individual's continued treatment needs, then
the Review Board may recommend another
less secure mental health facility.

(2) In order to establish a new
county of residence-

(A) the individual's physi-
cian and treatment team at Vernon State
Hospital must establish that a facility serv-
ing the new county of residence would en-
sure appropriate treatment;

(B) the individual and/or le-
gal guardian and. with the individual's con-
sent, family members must agree with the
proposed change: and

(C) the CEO of Vernon State
Hospital must accomplish transfer of resi-
dency and treatment responsibility by com-
municating with:

(i) the mental health au-
thorities of the original county of residence
and the proposed county of iesidence; .nd

(ii) the CEO of the pro-
posed less secure mental health facility.

(k) TDMHMR Review Board hear-
ings, with the exception of final delibera-
tions, must be tape-recorded or otherwise
recorded, with the recording made a part of
the individual's medical record.

$§402.78. Transfer of Individuals.

(a) Transfer to the Maximum Secu-
rity Unit at Vernon State Hospital.

(1) When an individual has been
determined to be manifestly dangerous by a
facility review board:

(A) the clinical findings and
security needs of the individual must be
immediately submitted to the CEO of Ver-
non State Hospital; and

(B) the appropriate physician
and treatment team at the Maximum Secu-
rity Unit at Vernon State Hospital commu-
nicate with the sending physician and
treatment team regarding the characteristics
and treatment needs of the individual in
order to establish a liaison for ongoing re-
ports and collaboration regarding the indi-
vidual's progress and eligibility for transfer
back to the sending facility or community
setting, as appropriate.

(2) The sending facility is re-
sponsible for the individual's transportation.

(3) The sending facility must
notify the committing court of transfer
when it occurs.

(b) Transfer from the Maximum
Security Unit at Vernon State Hospital.

(1) The physician and treatment
team of the individual at Vernon State Hos-
pital must communicate with the receiving
physician and treatment team regarding the
individual's characteristics and treatment
needs to facilitate successful transition and
continued treatment. The assessment and
attestation documentation provided to the
TDMHMR Dangerousness Review Board
as well as the board’s summary and find-
ings must be included in the individual's
permanent clinical record, which must be
transferred with the individual.

(2) Staff at Vernon State Hospi-
tal must notify the committing court and
any other persons who need to be informed
of the transfer.

(3) Upon completion of the
transfer, the receiving facility must contact
the committing court to establish communi-
cation between the new facility and the
court (e.g.. inform court of new contact
concerning the individual).

(4) If the individual is trans-
ferred to a less secure mental health facility
in accordance with procedures of this
subchapter, then the individual may not be
made subject to another hearing to deter-
mine manifest dangerousness unless the fa-
cility CEO has cause to believe that a
change in the individual’s condition is suffi-
cient to warrant a new hearing.

(c) Transfer, furlough, or discharge
to community setting. Treatment teams
must include risk assessment in considering
the transfer, furlough, or discharge to a
community setting of each individual who
has previously been found manifestly dan-
gerous and subsequently received services
at the Maximem Security Unit at Vernon
State Hospital.

(1) The facility review board
must provide consultation, including recom-
mendations, as appropriate, to the individu-
al's treatment team utilizing procedures
outlined in §402.76(c) of this title (relating
to Procedures for the Determination of
Manifest Dangerousness by Facility Review
Boards).

(2) Prior to transfer, furlough, or
discharge, the requirements for attestation
of availability of appropriate services must
be conducted utilizing the "Directions for
Compiling a Comprehensive Individual As-
sessment of Risk for the Occurrence of
Manifestly Dangerous Behaviors."

§402.79. Procedures for Hearings.

(a) In a review board hearing, the
individual is entitled to representation. If
the individual does not have a repre-
sentative and requests one, then the facility
CEO must appoint an individual on the
facility's staff who is not directly connected
with the individual's treatment to assist the
individual at the hearing.

(1) The individual may waive
representation in writing.

(2) If the individual does not
have the capacity to make this determina-
tion, representation will automatically be
provided.

(b) The individual and his or her
representative, if any, must have the oppor-
tunity to:

(1) participate in all stages of
the hearing except during final deliberations
of the review board;

(2) present witnesses on the in-
dividual’s behalf;

(3) respond and present evi-
dence and argument on all issues involved;
and

(4) cross-examine witnesses.

(c) In connection with any hearing
held before a review board, the review
board may swear or affirm witnesses and
take their testimony under oath.

(d) All parties, witnesses, attorneys,
or other representatives must conduct them-
selves in all proceedings governed by this
subchapter with proper dignity, courtesy,
and respect for the department, the review
board, and memberc of the review board.
Disorderly conduct will not be tolerated.
Attorneys and other representatives must
observe and practice the standards of ethical
behavior prescribed for attorneys at law by
the State Bar of Texas.

§402.80. Request and Decision for New
Hearing by CEQ or Individual.

(a) Facility review boards.

(1) If the individual or his or her
representative believes that a fair hearing
did not occur, he or she may request that
the facility CEO review the issue. If the
CEO agrees that a procedural error may
have affected the outcome of the hearing,
the CEO may reconvene the facility review
board to hold a new hearing.

(2) X the facility CEO or the
individual or his or her representative dis-
, agiees with the facility review board's de-
termination, he or she may appeal the
decision to the TDMHMR Review Board
by submitting a written notice of the matter
and other necessary supporting documents
to the chair of the TDMHMR Review
Board.
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(A) The ~chair of the
TDMHMR Review Board will distribute the
notice and supporting documents to the
other members of the Board. Each member
will notify the chair of his or her recom-
mendation o uphold or overturn the facility
review board’s decision within 30 days of
receipt of the information.

(B) If there is not a unani-
mous decision, the chair will convene the
TDMHMR Review Board within 45 days of
the chair's receipt of the written notice to
conclude whether to overturn or uphold the
facility review board's decision. The meet-
ing may be convened by teleconference.

(C) Transfer of the individ-
ual to Vernon State Hospital, if ordered.
does not have to be stayed pending appeal.

(b) TDMHMR Dangerousness Re-
view Board.

(1) If the CEQ of Vernon State
Hospital disagrees with the TDMHMR
Dangerousness Review Board's determina-
tion, the CEO may appeal the determination
to the commissioner by submitting a written
notice of the matter and other necessary
supporting documents. The commissioner
must make a decision concerning the matter
within 45 days.

(2) The CEO of Vernon State
Hospital may request a new hearing by the
TDMHMR Dangerousness Review Board at
any time if there is cause to believe that a
change in the individual's condition is suffi-
cient to warrant a new hearing.

(3) The individual or his or her
representative may request a new hearing
by the TDMHMR Dangerousness Review
Board and will be granted a new hearing
upon showing of good cause. For the pur-
poses of this subparagraph, good cause is
defined as sufficient change in condition to
be deemed as not manifestly dangerous by
the individual's physician and treatment
_team or by an independent evaluator.

(4) The TDMHMR Dangerous-
ness Review Board may grant a new hear-
ing at any time upon request of the CEO of
Vernon State Hospital or upon its own mo-
tion,

§402.81. Research Concerning Standards
for Manifest Dangerousness.

(a) As a service to review board
members, the CEO of Vernon State Hospi-
tal will provide review board members with
a non-inclusive compilation of current clini-
cal or scientific literature that contain infor-
mation useful to their deliberations.

(b) Review board members and al-
ternates are expected to be informed of

modern clinical and scientific information
relevant to prediction of violence and deter-
mination of manifest dangerousness.

§402.82. Distribution.

(a) This subchapter will be distrib-
uted to all members of the Texas Board of
Mental Health and Mental Retardation; the
TDMHMR medical director, deputy com-
missioners, associate deputy commission-
ers, assistant deputy commissioners, and
directors of central office; CEOs of all de-
partment facilities; and members of all re-
view boards.

(b) The facility CEQ will be re-
sponsible for the distribution of copies of
this subchapter to all appropriate staff mem-
bers.

(c) The CEO of Vernon State Hos-
pital will be responsible for ensuring that
this subchapter is explained and copies
made available upon request to all staff
members of the Maximum Security Unit of
Vernon State Hospital.

(d) A copy of this subchapter will
be provided upon request to individuals
subject to its provisions and their repre-
sentatives.

§402.83. References. Reference is made to
the following statutes and rules:

(1) Texas Code of Criminal Pro-
cedure, Article 46.02; and

(2) Texas Code of Criminal Pro-
cedure, Article 46.03.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority o

adopt.
Issued in Austin, Texas, on August 1, 1995

TRD-8509545 Ann Utley
Chair, Texas MHMR Board
Texas Department of
Mental Health and
Mental Retardation

Earliest possible date of adoption: September
8, 1995

For further information, please call. (512)
206-4516

¢ ¢ ¢
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE
Part I. Texas Department
of Human Services
Chapter 15. Medicaid
Eligibility
The Texas Department of Human Services
(DHS) proposes amendments to §§15.433,

15.435, 15.455, 15.465, 15.500, 15.610, and
15.623, in its Medicaid Eligibility rule chapter
because federal and state funding for the
§1929(b) program ends, effective October 1,
1995.

Burton F. Raiford, commissioner, has deter-
mined that for the first five-year period the
proposed seclions will be in effect there will
be fiscal implications for state government as
a result of enforcing or administering the sec-
tions. The effect on state government for the
first five-year period the proposed sections
will be in effect is an estimated additional cost

of $2, 580,339 for fiscal year 1996;
$12,701,929 for fiscal year 1997;
$13,479314 for fiscal year 1998;

$14,302,200 for fiscal year 1999; and
$15,179,785 for fiscal year 2000.

Mr. Raiford also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the section will be that DHS will
remain within its appropriated budget. Clients
served by the §1929(b) program will be frans-
ferred to the Community Based Afternatives
Waiver or the Family Care program. There
will be no effect on small businesses There
is no anticipated economic cost to persons
who are required to comply with the proposed
sections.

Questions about the content of the proposal
may be directed to Judy Coke: at (512)
450-3227 in DHS's Long Term Care Division.
Written comments on the proposal may be
submitted to Nancy Murphy, Agency Liaison,
Media and Policy Services-516, Texas De-
partment of Human Services E-205, P.O Box
149030, Austin, Texas 78714-9030, within 30
days of publication in the Texas Register.

Subchapter D. Resources
o 40 TAC §15433, §15.435

The amendments are proposed under the
Human Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs and under Texas Civil
Statutes, Article 4413(502), §16, which pro-
vide the Health and Human Services Com-
mission with the authority to administer
federal medical assistance funds

The amendments implement the Human Re-
sources Code, §§22.001-22.024 and
§§32.001-32.042.

§15.433. Transfer of Resources Penalty
Period.

(a) The penalty period begins with
the month the transfer occurred. For re-
sources transferred in different months, pen-
aity periods run concurrently. The penalty
applies only to nursing facility care and
home/community-based waiver services
(Type Program 19). If a transfer occurred
with the client's knowledge and consent,
the department considers the fair market
value of the resource at the time of transfer
in ‘order to determine the penalty period.
The client remains eligible for all other
Medicaid benefits and continues to receive
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a monthly identification form. Both the cli-
ent and the service providc. are notified of
the penalty period SSI clients or clients in
the community who are eligible under Type
Program 03, 11, 18, or 22 [or 1929(b)] may
transfer resources without penalty provided
they do not become institutionalized. For
community-based MAO clients, except
Type Program 19, the department gathers
information about transfers occurring on or
after July 1, 1988. and notifies the client of
potential penalty if he is institutionalized.
Type Program 19 clients may be inehigible
for home/community-based waiver services
[for up to 30 months] if the transfer results
in any uncompensated value.

(b) (No change.)

§15.435. Liquid Resources.
(a)-(b)

(c) Patient trust funds and nursing
facility refunds.

(1) (No change.)

(2) A nursing facility must re-
fund any advance payments made by the
client for periods that are also covered by
Medicaid following certification. [This re-
fund policy also applies to home health
agencies for 1929(b) clients.] The refund
becomes a countable resource as of 12:01
a.m. on the first day of the month after the
month of receipt.

(d)-(0) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 2, 1995.
TRD-9509612

(No change)

Nancy Murphy

Section Manager, Media
and Policy Services

Texas Departmemt of
Human Services

Proposed date of adoption. October 1, 1995

For further information, please call: (512)
450-3765

L 4 ¢ ¢

Subchapter E. Income
¢ 40 TAC §15455, §15.465

The amendments are proposed under the
Human Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs and under Texas Civil
Statutes, Article 4413(502), §16, which pro-
vide the Health and Human Services Com-
mission with the authority to administer
federal medical assistance funds.

The amendments implement the Human Re-
sources Code, §§22.001-22.024 and
§§32.001-32.042.

§15.455. Unearned Income.
(a) (No change.)

(b) Support and maintenance
(S/M). The following requirements apply to
support and maintenance.

(1) Support and maintenance not
counted as income. Support and mainte-
nance are not counted as income if:

(A) eligibiity is being tested
for a waiver program; for example, Com-
munuty Living Assistance and Support Ser-
vices (CLASS), the Community Based
Alternative Program [Nursing Facility
Waiver (NFW)], Home and Community-
Based Services (HCS), and Medically De-
pendent Children’s Program (MDCP) [. The
1929(b) program is not a waiver program};

(B)-(I) (No change.)
(2) (No change.)

(3) Support and maintenance
when the client resides in the household of
another person

(A) (No change.)

(B) 1/3 FBR plus $20 as
SM. '

(i) (No change)

(ii) If the client’s eligibil-
ity is based on institutional income criteria;
that is, the client 1s [1929(b) or] Type Pro-
gram (TP) 51, Status-in-Group (SIG) J, then
count 1/3 FBR plus $20 as S/M. If the
client is income-eligible, no further devel-
opment is required. If counting 1/3 FBR
plus $20 causes ineligibility, prior to denial
the client must be given an opportunity to
rebut and show that the actual value is less.

(iir)-(iv)  (No change.)
(#)-(9) (No change.)

(c)-(e) (No change.)

§15.465. Income Exclusions.

(a) General exclusion. For each
month, the first $20 of unearned or earned
income is excluded. This exclusion is ap-
plied first to unearned income, then to
earned income if the unearned income is
less than $20. If no unearned income exists,
the entire $20-exclusion is applied to the
earned income. Exceptions are as follows:

(1)-(2) (No change.)

(3) The $20-general exclusion
does not apply to Type Program 14 [and
1929(b)} cases.

{b)-(h) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 2, 1995.

TRD-8509613 Nancy Murphy

Section Manager, Media
and Policy Services

Texas Department of
Human Services

Proposed date of adoption: October 1, 1985

For further information, please call: (512)
450-3765

¢ ¢ ¢

Subchapter F. Budgets and
Payment Plans

¢ 40 TAC §15.500

The amendment is proposed under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs and under Texas Civil
Statutss, Article 4413(502), §16, which pro-
vide the Health and Human Services Com-
mission with the authorily to administer
federal medical assistance funds.

The amendment implements the Human Re-
sources Code, §§22.001-22.024 and
§§32.001-32.042.

$15.500. Nonvendor Living Arrungements.

(a) The department determines eli-
gibility for individuals and couples (in
nonvendor living arrangements) who:

(1) (No change.)

(2) apply for or have eligibility
redetermined under Type Program 03[, the
Social Security Act, 1929(b)(2)(B)]), or
TP51J criteria;

(3)(5) (No change.)

(b) The department uses the full
SSI-payment standard (in a nonvendor indi-
vidual budget) for a client or the special
income limit for [the Social Security Act,
1929(b)(2)(B), or] a TP51J client and con-
siders only his income. The department pre-
pares an individual budget if the client is
single, widowed, or divorced; or a married
person who is:

(1)-(3) (No change.)

{c) The department prepares a com-
panion budget, using the full SSI federal
benefit rate for an individual, if a client
lives with his ineligible spouse during any
part of a calendar month. [The department
prepares companion budgets for 1929(b)
clients using the department's special in-
come limit.] The income of the ineligible
spouse may be deemed available to the
client (except for TP51J clients).

(d) (No change.)
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This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authonty to
adopt.

Issued in Austin, Texas, on August 2, 1995

TRD-9509614 Nancy Murphy

Ssectlon Manager, Media
and Policy Services

Texas Depariment of
Human Services

Proposed date of adoption: October 1, 1995

For further information, please call (512)

450-3765

¢ 14 ¢

Subchapter G. Application for
Medicaid

¢ 40 TAC §15.610. §15.623

The amendments are proposed under the
Human Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs and under Texas Civil
Statutes, Article 4413(502), §16, which pro-
vide the Health and Human Services Com-
mission with the authority to administer
federal medical assistance funds

The amendments implement the Human Re-
sources Code, §§22001-22024 and
§§32.001-32 042

§15.610. Mcdicaid Coverage.

(a) For payment purposes, there are
four types of Medicaid coverage

(1) regular coverage The de-
partment pays a premium to cover the cost
of services provided by physicians and hos-
pitals. Other services, such as drugs and
nursing facility care, are paid for directly by
the department.

(2) institutional coverage The
department pays the Department of Mental
Health and Mental Retardation to provide
all Medicaid services to eligible individuals
in state schools. No premium is paid

[(3) 1929(b) coverage. The de-
partment pays for primary home care but no

other Medicaid services are provided to the
1929(b) client ]

(3)[(4)] qualified Medicare ben-
efictary Coverage. The department pays
Medicare premiums, deductibles, and coin-
surance for individuals who are enrolled 1n
Medicare A, have income below the speci-
fied percentages of the federal poverty
level, and have resources no more than
twice the limits for the SSI program

(b)-(c) (No change)

(d) SSI-MAO ehligibility require-
ments.

(1) General requirements. Al
though the applicant need not be currently
eligtble. he must prove that SSI-MAO re-

quirements were met in the month of re-
quested coverage. [Except for 1929(b)
clients, a] A client eligible for three months
prior coverage receives a medical care iden-
tification for the retroactive period. He pre-
sents this information to providers so that
claims can be filed within 90 days of the
Medicaid decision. To meet requirements,
the individual must have been:

(A)-(E) (No change.)
(2)-(4) (No change.)

§15.623. Previously Completed Application
for Assistance. A previously completed
application for assistance may be used in
the following situations:

(1)-(3) (No change.)

[(4) The application for assis-
tance is referred to the eligibility specialist
from staff in the Community Care for the
Aged and Disabled (CCAD) program for a
determinatior: of eligibility under 1929(b),
regardless of the signature date on the form.

[(5) A program transfer is being
accomplished, no annual review is due, and
computer edits require denial and recertifi-
cation.]

(4)[(6)]  An application should
be accepted to protect the application file
date for clients entering non-certified facili-
ties pending certification of the facility as a
Title XIX provider. If a client's application
1s denied because the facility has not been
certified by the application due date, the
previously completed application for assis-
tance should be used whenever the facility
is certified, and the original application file
date is reported on the notice of application.
Verification must be updated if circum-
stances have changed.

This agency hereby cenrtifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt

Issued in Austin, Texas, on August 2, 1995

TRD 9509615 Nancy Murphy

Section Manager, Media
and Policy Services

Texas Department of
Human Services

Proposed date of adoption: October 1, 1995

For turther information, please call: (512)
450-3765

¢ ° ¢

Chapter 47. Primary Home
Care

The Texas Department of Human Services
(DHS) proposes amendments to §§47.1901,
47 2902, and 47.2913, concerning definitions,
westing prior approval for primary home
and prior approval renewal for primary

home care, in its Primary Home Care chap-
ter. The purpose of the amendments is to
delete references to the §192%b) program.
Federal funding for this Medicaid program will
end October 1, 1995.

Burton F. Raiford, commissioner, has deter-
mined that for the first five-year period the
proposed sections will be in effect there will
be fiscal implications for state government as
a result of enforcing or administering the sec-
tions. The effect on state government for the
first five-year period tho amendments will be
in effect is an estimated additional cost of
$2,580,339 for fiscal year 1996; $12,701,929
for fiscal year 1997; $13,479,314 for fiscal
year 1998; $14,302,200 for fiscal year 1999;
and $15,179,785 for fiscal year 2000.

Mr. Raiford also has determined that for each
year of the first five years the sections are in
effect the public bensfit anticipated as a result
of enforcing the sections will be that DHS will
remain within its appropriated budget. Clienis
served by the §1929(b) program will be trans-
ferred to the Community Based Alternatives
waiver or the Family Care program. There will
be no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the proposed sec-
tions.

Questions about the content of the proposal
may be directed to Maria Garcia Montoya at
(512) 450-3155 in DHS's Community Care
Program Services section. Written comments
on the proposal may be submitted to Nancy
Murphy, Agency Liaison, Media and Policy
Services-537, Texas Department of Human
Services E-205, P.O. Box 149030, Auslin,
Texas 78714-9030, within 30 days of publica-
tion in the Texas Register.

General Provisions and Ser-
vices

* 40 TAC §47.1901

The amendment is proposed under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs and under Texas Civil
Statutes, Article 4413 (502), §16, which pro-
vides the Health and Human Services Com-
mission with the authority to administer
federal medical assistance funds.

The amendment implements the Human Re-
sources Code, §§22.001-22.024 and
§§32 001-32.041.

"§47.1901.  Definitions. The following
words and terms, when used in this chapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

[Waiver  5-Federally  approved
waiver for individuals who meet income
and resources criteria for Medicaid nursing
home placement in Texas and who meet
functional assessment and medical criteria
for primary home care.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

* PROPOSED RULES August 8, 1995 20 TexReg 6005



Issued in Austin, Texas, on August 1, 1995.

TRD-9509552 Nancy Mumphy

Section Manager, Media
and Policy Services

Texas Department of
Human Services

Proposed date of adoption: October 1, 1985

For further information, please call: (512)
450-3765

¢ ¢ ¢

Service Requirements
o 40 TAC §47.2902, §47.2913

The amendments are proposed under the
Human Resources Code, Title 2, Chapters 22
and 32, which provides the department with
the authority to administer public and medical
assistance programs and under Texas Civil
Statutes, Article 4413 (502), §16, which pro-
vides the Health and Human Services Com-
mission with the authority to administer
federal medical assistance funds.

The amendments implement the Human Re-
sources Code, §§22.001-22.024 and
§§32.001-32.041.

§47 2902. Requesting Prior Approval for
Primary Home Cure.

(a) Provider agencies must obtain,
from the regional nurse, prior approval of
medical need for applicants and renewal of
prior approval for certain clients.

(1) [Except as indicated in para-
graph (2) of this subsection. only initial]
Initial prior approval of medical need by the
department regional nurse is required for
applicants who have a chronic medical con-
dition causing functional impairment in per-
sonal care that is expected to be long-
standing. However, annual reauthorization
of service by the caseworker is required.

[(2) Annual renewal of prior ap-
proval by the department regional nurse is
required for clients who are eligible under
the provisions of the Social Security Act,
§1929(b).]

(2){(3)] The department regional
nurse gives a time-limited prior approval for
applicants with a medical need and related
functional impairment based on an acute
medical condition that is expected to im-
prove in less than 12 months.

(b)-(g) (No change.)

§47.2913 Prior Approval Renewal for Pri-
mary Home Cure.

(a) (No change.))

[(b) For chients who are eligible for
primary home care under the provisions of
the Social Security Act, §1929(b), the RN
supervisor must send the following forms to
the regional nurse to obtain renewal of prior
approval,

[(1) summary of client need for
service, if provided;

[(2) approval for CCAD ser-
vices-referral response, if received from the
caseworker; and

[(3) client  health
ment/proposed service plan.]

(b)(c)] The RN supervisor must
submit the prior approval material 1o the
regional nurse in time for 1t to be post-
marked or date-stamped by the department
no later than one day after the termination
date of the current prior approval period. If
the required forms are not submitted within
this time frame, a gap in client coverage
occurs.

assess-

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 1, 1995.

TRD-9509553 Nancy Murphy

Section Manager, Media
and Policy Services

Texas Department of
Human Services

Proposed date of adoption: October 1, 1995

For further information, please call (512)

450-3765

¢ ¢ ¢

Chapter 48. Community Care
for Aged and Disabled

Eligibility
* 40 TAC §48.2918

The Texas Department of Human Seivices
(DHS) proposes an amendment to §48.2918,
concerning eligibility for primary home care,
in its Community Care for Aged and Disabled
chapter. The purpose of the amendment is to
delete references to the §1929(b) program.
Federal funding for this Medicaid program will
end Oclober 1, 1995.

Burton F. Raiford, commussioner, has deter-
mined that for the first five-year period the
proposed section will be in effect there will be
fiscal implications for state government as a
result of enforcing or administering the sec-
tion. The effect on state government for the
first five-year period the amendment will be in
effect 1s an estimated additional cost of
$2,580,339 for fiscal year 1996, $12,701,929
for fiscal year 1997; $13,479,314 for fiscal
year 1998, $14,302,200 for fiscal year 1999;
and $15,179,785 for fiscal year 20C0.

Mr. Raiford also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resull
of enforcing the section will be that DHS will
remain within its appropriated budgel. Clients
served by the §1929(b) program will be trans-
ferred to the Community Based Alternatives
waiver or the Family Care program. There will
be no effect on small businesses There is no
anticipated economic cost to persons who are
required to comply with the proposed section

Questions about the content of the proposal
may be directed to Armando Delgado at (512)
450-3217 in DHS's Long Term Care Services
section. Written comments on the proposal
may be submitted to Nancy Murphy, Agency
Liaison, Media and Policy Services-527,
Texas Department of Human Services E-205,
P.O. Box 149030, Austin, Texas 78714-9030,
within 30 days of publication in the Texas
Register.

The amendment is proposed under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which provide the department with
the authority to administer public and medical
assistance programs and under Texas Civil
Statutes, Article 4413 (502), §16, which pro-
vides the Health and Human Servicas Com-
mission with the authority to administer
federal medical assistance funds.

The amendment implements the Human Re-
sources Code,  §§22.001-22.024 and
§§32.001-32.041.

§48.2918. Eligibility for Primary Home
Care.

(a) Applicants/clients for primary
home care services must meet all of the
following eligibility criteria. The appli-
cant/client must:

(1) be eligible for Medicaid out-
side an institution. [or be eligible under the
provisions of the Social Security Act,
§1929(b)(2)(B):]

(2)-(5) (No change.)
(b)-(c) (No change.)

(d) Applicants must have prior ap-
proval of medical need for primary home
care from the department regional nurse.
Only initial prior approval of medical need
is required for applicants who have a
chronic medical condition causing func-
tional impairment in personal care that is
expected to be long-standing. [Annual prior
approval by the department regional nurse
is required for clients who are eligible under
the provisions of the Social Security Act,
§1929(b).] Time-limited prior approval is
given to applicants with a medical need and
related functional impairment based on an
acute medical condition that is expected to
improve in less than 12 months. For clients
who have time-limited prior approval and
who request renewal of prior approval, a
new physician's order is required.

(e)-(f) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt

Issued in Austin, Texas, on August 1, 1995.

TRD-8508554 Nancy Murphy

Saction Manager, Media
and Policy Services

Texas Department of

Human Seivices
Proposed date of adoption: October 1, 1995
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For further information, please call- (512)
450-37685

4 ¢ 14

Part XII. Texas Board of
Occupational Therapy
Examiners

Chapter 362. Definitions

» 40 TAC §362.1

The Texas Board of Occupational Therapy
Examiners proposes an amendment to
§362.1, concerning Defintions The amend-
ment clanfies the definitions of two categories
of icenses and to whom they may be issued

John Maline, Executive Director of the Execu-
tive Council of Physical Therapy and Occupa-
tional Therapy Exammners, has determined
that for the first five-year period the section is
in effect there will be no fiscal implications for
state or local government as a resull of en-
forcing or admuustering the section

Mr Maline also has determined that for each

- year of the first five years the section i1s in
effect the public benefit anticipated as a resuit
of enforcing the section will be issuance of
hicenses to qualified occupational therapists
and occupational therapy assistants There
will be no effect on small businesses There
1Is no anticipated economic cost to persons
who are required to comply with the section
as proposed.

Comments on the proposal may be submitted
to Joy L Vaughn, Acting OT Coordmator,
Texas Board of Occupational Therapy Exam-
mers, 3001 South Lamar Boulevard, Sute
101, Austin, Texas 78704

The amendment 1s proposed under the Occu-
pational Therapy Practice Act, Texas Cwil
Statutes, Article 8851, which provide the
Texas Board of Occupational Therapy Exam-
iners with the authority 1o adopt rules consis-
tent with this Act to carry out its duties in
administering this Act

Texas Cwil Statutes, Article 8851 is affected
by the amendment

§362.1 Dcfinitions  The following words
and terms, when used in these rules, shall
have the following meanings, unless the
context clearly indicates otherwise
Provisional License-A license is-
sued to an applicant holding a valid li-
cense [applicants] n good standing from
another state, District of Columbia, or terri-
tory of the United States requesting licen-
sure; [or a license issued to an applicant
certified by the AOTCB and who has been
employed as an OTR or COTA within the
past stx months in a non-licensing state,] or
a license 1ssued to an applicant certified by
the AOTCB [, who has not been licensed in
Texas, but] and who has been employed as
an OTR or COTA within five years of the
receipt date of current, complete applica-
tion for licensure with TBOTE in Texas
o in a non-licensing state or foreign

country. [date of application in a non-
licensing state ]

Temporaty License-A license 1ssued
to an applicant who meets all the qualifica-
tions for a license except taking the first
available AOTCB exammation after com-
pletionr of all education requirements; or a
license 1ssued to an applicant certified by
the AOTCB and who has not been em-
ployed as an OTR or COTA for five
years or more from the receipt date of
current, complete application for licen-
sure with TBOTE, [worked as an OTR or
COTA in the past five years prior to the
date of application.]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt

Issued in Austin, Texas, on August 2, 1995

TRD-9509626 John P Maline
Executive Director
Texas Board of
Occupational Therapy
Examiners

Earliest possible date of adoption September
8, 1995

For further information, please call
443-8202

¢ ¢ L4
Chapter 365. Type of Licenses

e 40 TAC §365.1

The Texas Board of Occupational Therapy
Examiners proposes an amendment to
§365 1, concerning Types of Licenses The
amendment clanfies the requirements of two
categories of licenses and 1o whom they may
be i1ssued

John Maline, Executive Director of the Execu-
tive Council of Physical Therapy and Occupa-
tional Therapy Examiners, has determined
that for the frst five-year period the section 1s
in effect there will be no fiscal implications for
state o1 local government as a resuft of en-
forcing or admistening the section

(512)

Mr. Maline also has determined that for each
year of the frst five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be ssuance of
licenses to qualihied occupational therapists
and occupational therapy assistants There
will be no effect on small businesses There
1s no anticipated economic cost to persons
who are required to comply with the section
as proposed

Comments on the proposal may be submitted
to Joy L Vaughn, Acting OT Coordinator,
Texas Board of Occupational Therapy Exam-
mers, 3001 South Lamar Boulevard, Sute
101, Austin, Texas 78704

The amendment is proposed under the Occu-
pational Therapy Practice Act, Texas Cvil
Statutes, Aricle 8851, which provide the
Texas Board of Occupational Therapy Exam-
iners with the authority to adopt rules consis-
tent with this Act to camry out its duties i
administering this Act.

Texas Civil Statutes, Article 8851 1s affected
by the amendment

§365.1 Types of Licenses.
(a)-(b) (No change)

(c) There are two types of tempo-
rary licenses

(1) (No change)

(2) Temporary Extended Li-
cense-The applicant 1s certified by the
AOTCB and has not been employed as an
OTR or COTA for five years or more
from the receipt date of current, com-
plete application for licensure with
TBOTE. [worked as an OTR or COTA in
the past five years prior to the date of
application.] A temporary license 1s 1ssued
for a maximum of 12 months, during which
time the AOTCB examination must be
taken. The temporary license will be can-
celed if the applicant fails the certification
examination and must be returned to the
board. The continuing supervision by a li-
censed OTR 1s required, and the licensee
shall complete additional hours of continu-
ing education within a specified period of
time as determined by the Coordinator of
the Occupational Therapy Program

(d) Provisional License’

(1) The applicant for a Provi-
sional License must meet one of the follow-
ing.

(A) The applicant is certi-
fied by the AOTCB, has a valid license to
practice as an OTR or COTA in another
state, the District of Columbaa, or a territory
of the United States that has licensing re-
quirements that are substantially equivalent
to the requirements of Senate Bill 690, and
has been employed as an OTR or COTA in
that state, District of Columbia, or terri-
tory within five years from the receipt
date of current, complete application for
licensure with TBOTE; [within the past
five years in that state, District of Colum-
bia, or territory;]

(B) The applicant is certified
by the AOTCB and has been employed as
an OTR or COTA within the past six
months of the receipt date of current,
complete application for licensure with
TBOTE in a non-licensing state, foreign
country, or state or federal government
facility which does not require a license
or other form of registration. {in a non-
licensing state or state or federal govern-
ment facility which does not require a li-
cense or other form of registration.] No
extra hours of continuing education re-
quired; or

* PROPOSED RULES August 8, 1995 20 TexReg 6007



(C) The applicant is certified
by the AOTCB [, has not been licensed in
Texas, but] and has been employed as an
OTR or COTA within five years of the
receipt date of current, complete applica-
tion for licensure with TBOTE in Texas,
a non-licensing state, foreign country, or
state or federal government facility which
does not require a license or other form
of registration. [date of application in a
non-licensing state or state or federal gov-
ernment facility which does not require a
license or other form of registration.] Such
provisional licensees shall complete extra
hours of continuing education within a
specified period of time as determined by
the Coordinator of the Occupational Ther-
apy Program.

(2)-(3) (No change.)
{e)-(h) (No change)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 2, 1995.

TRD-9509627 John P. Maline
Executive Director
Texas Board of
Occupational Therapy
Examiners

Earliest possible date of adoption: September
8, 1995

For further information, please call. (512)
443-8202

¢ L4 ¢

Chapter 366. Application for
License

* 40 TAC §366.1

The Texas Board of Occupational Therapy
Examiners ' proposes an amendment {0
§366.1, concerning Applicalion for License.
The amendment modifies which documents
are included in application packets sent out to
qualified occupational therapist and occupa-
tional therapy assistant applicants.

John Maline, Executive Director of the Execu-
tive Council of Physical Therapy and Occupa-
tional Therapy Examiners, has 'determined
that for the first five-year period the section is
in effect there will be no fiscal implications for
state or local govemment as a result of en-
forcing or administering the section.

Mr. Maline also has determined that for each
year of the first five years the seclion is in
effect the public benefit anticipated as a result
ol enforcing the section will be a more
streamlined procedure for disseminaling ap-
plication packets to qualified occupational
therapist and occupational therapy assistant
applicants. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Joy L. Vaughn, Acting OT Coordinator,

Texas Board of Occupational Therapy Exam-
iners, 3001 South Lamar Boulevard, Suite
101, Austin, Texas 78704.

The amendment i1s proposed under the Occu-
pational Therapy Practice Act, Texas Civil
Statutes, Article 8851, which provides the
Texas Board of Occupational Therapy Exam-
iners with the authorty to adopt rules consis-
tent with this Act to camry out its duties in
administering this Act.

Texas Cwil Statutes, Article 8851 is affected
by the amendment.

§366.1. Application for License.
(a) (No change.)

(b) Upon receipt of a request for
application, the applicant will be sent a
complete application packet containing an
instruction sheet, application form, [a copy
of the Act and rules,] and any other infor-
mation required by the board.

(c)-(e) (No change)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 2, 1995.

TRD-9509628 John P Maline
Executive Director
Texas Board of
Occupational Therapy
Examiners

Earliest possible date of adoption: September
8, 1995

For further information, please call: (512)
443-8202

¢ ¢ ¢

Chapter 367. Continuing
Education

* 40 TAC §367.1

The Texas Board of Occupational Therapy
Examiners proposes an amendment to
§367.1, concerning Continuing Education.
The amerdment delineates continuing educa-
tion requirements for annual license renewals
and biennial license renewals.

John Maline, Executive Direclor of the Execu-
tive Council of Physical Therapy and Occupa-
tional Therapy Examiners, has determined
that for the first five-year period the section is
in effect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the section

Mr. Maline also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be clardication of
continuing education requirements directly re-
lated to occupational therapists’ and occupa-
tional therapy assistants’ license renewals.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed.

Comments on the proposal may be submitted
to Joy L. Vaughn, Acting OT Coordinator,
Texas Board of Occupational Therapy Exam-
iners, 3001 South Lamar, Suite 101, Austin,
Texas 78704.

The amendment is proposed under the Occu-
pational Therapy Practice Act, Texas Civil
Statutes, Arlicle 885%, which provides the
Texas Board of Occupational Therapy Exam-
iners with the authority to adopt rules consis-
tent with this Act to carry out its duties in
administering this Act.

Texas Civil Statutes, Arlicle 8851 is affected
by the amendment.

§367.1. Continuing Education.
(a) (No change.)

(b) Licensees must complete 15
contact hours of continuing education each
renewal year. [(from birth month to birth
month)] Fifteen contact hours of continu-
ing education must be obtained in the 12
months immediately preceding the re-
newal month. For example, if the next
renewal month is August 1996, the con-
tinuing education must be earned be-
tween August 1, 1995 and July 31, 1996.
This requirement becomes effective January
1, 1995 for renewals due beginning January
1, 1996.

(c) Licensees must complete 30
contact hours of continuing education
each biennial renewal. Thirty contact
hours of continuing education must be
obtained in the 24 months immediately
preceding the renewal month,

(d)[(c)] Record of attendancefveri-
fication for all continuing education must be
submitted to the board, on the board ap-
proved Continuing Education Record Card,
with the annual application for license re-
newal.

(e)[(d)] Continuing education hours
may be earned in the following manner:

(1) Attendance at workshops,
refresher courses, professional conferences,
seminars, or facility based continuing edu-
cation programs. Hour for hour credit on
program content only. No maximum;

(2) Presentations by Licensee:

(A) Professional  presenta-
tions, e.g. in-services, workshops, institutes
(any presentation counted only one time).
Hour for hour credit. No maximum;

(B) Community/service orga-
nization presentations (any presentation
counted only one time). Hour for hour
credit. Four hours maximum;

(3) Formal
coursework:

academic
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(A) 1-2 credit hour class-7.5
contact hours;

(B) 3-4 credit hour class-15
contact hours;

(4) AOTA Self Study Series:
Hour for hour credit based on the number of
hours awarded by AOTA for each course. A
copy of the self study completion certificate
must accompany the Continuing Education
Record Card at renewal;

(5) Other continuing education:
Publications/Media; or research/grant activi-
ties. A request to receive credit for this
category must be submitted in writing for
approval to the Coordinator of Occupational
Therapy & minimum of 60 days prior to the
expiration of the license. If warranted, the
request may be reviewed by the Continuing
Education Committee for final approval.

(Ni(e)] Any deviation from the
above continuing education categories will
be reviewed on a case by case basis by the
Coordinator of Occupational Therapy or by
the Continuing Education Committee. A re-
quest for special consideration must be sub-
mitted in writing 2 minimum of 60 days
prior to expiration of the license.

(@] Definitions for continuing
education rules.

(1) Record of Attendance/Veri-
fication-actual proof of participation in the
continuing education activity(ies), shall be
by submission of a Continuing Education
Record Card.

(A) The Continuing Educa-
tion Record Card must contain the title of
the presentation, the presenter(s), the dates
attended, the number of contact hours re-
ceived, and a signature by the presenter,
workshop coordinator, supervisor, or train-
ing coordinator verifying attendance at the
stated continuing education activity(ies) for
the renewal year.

(B) A licensee listing him-
self/herself as the presenter of a continuing
education program must obtain the signat-
ure of the workshop coordinator, supervi-
sor, or training coordinator.

(C) For formal academic
coursework, an official transcript or grade
report must be submitted at renewal.

(2) Contact hour-equals one
clock hour of attendance.

(3) CEU-formal Continuing Ed-
ucation Unit. Usually one (1.0) CEU equals
ten contact hours.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 2, 1995.

TRD-9509629 John P. Maline
Executive Director
Texas Board of
Occupational Therapy
Examiners

Earliest possible date of adoption: September
8, 1995

For further information, please call: (512)
443-8202

¢ L4 ¢

Chapter 369. Display of
Licenses

o 40 TAC §369.2

The Texas Board of Cccupational Therapy
Examiners proposes an amendment to
§369.2, concerning Changes of Name or Ad-
dress of Licensees. The amendment delin-
eates which documents that licensees and
applicants must submit to evidence changes
in name.

John Maline, Executive Director of the Execu-
tive Council of Physical Therapy and Occupa-
tional Therapy Examiners, has determined
that for the first five-year period the section is
in effect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the section.

Mr. Maline also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be accurate docu-
mentation of legal name changes for all appli-
cants and licensees on file with the board.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed.

Comments on the propesal may be submitted
to Joy L. Vaughn, Acting OT Coordinator,
Texas Board of Occupational Therapy Exam-
iners, 3001 South Lamar Boulevard, Suite
101, Austin, Texas 78704.

The amendment is proposed under the QOccu-
pational Therapy Praclice Act, Texas Civil
Statutes, Asticle 8851, which provides the
Texas Board of Occupational Therapy Exam-
iners with the authority to adopt rules consis-
tent with this Act to camy out its duties in
administering this Act.

Texas Civil Statutes, Article 8851 is affected
by the amendment.

§369.2. Changes of Name or Address of
Licensees.

(a) A licensee or applicant shell
notify the board in writing of changes in
name, residential andfor primary business
address and/for supervisor within 30 days of
such change(s). A copy of a marriage li-
cense, court decree, or divorce'decree
evidencing a change in name must be
submitted by the licensee or applicant
with any written notification in a change
in name,

(b) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority 1o
adopt.

Issued in Austin, Texas, on August 2, 1995.

TRD-9509630 John P Maline
Executive Director
Texas Board of
Occupational Therapy
Examiners

Eariiest possible date of adoption: September
8, 1995

For further information, please call: (512)
443-8202

o ¢ L4

Chapter 374. Disciplinary
Actions

* 40 TAC §374.1

The Texas Board of Occupational Therapy
Examiners proposes an amendment to
§374.1, concemning Disciplinary Actions. The
amendmant clarifies remuneration as # re-
lates to practicing occupational therapy in a
manner detrimental to the public health and
welfare.

John Maline, Exacutive Director of the Execu-
tive Council of Physical Therapy and Occupa-
tional Therapy £xaminers, has determined
that for the first five-year period the section is
in effect there will be no fiscal implications for
siate or local government as a result of en-
forcing or administering the section.

Mr. Maline also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be clearer delin-
eation of one area of detrimental practice.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed. ’

Comments on the proposal may be submitied
to Joy L. Vaughn, Acting OT Coordinator,
Texas Board of Occupational Therapy Exam-
iners, 3001 South Lamar Boulevard, Suite
101, Austin, Texas 78704.

The amendment is proposed under the Occu-
pational Therapy Practice Act, Texas Civil
Statutes, Article 8851, which provides the
Texas Board of Occupational Therapy Exam-
iners with the authority to adopt rules consis-
tent with this Act to carry out its duties in
administering this Aci.

Texas Civil Stetutes, Article 8851 is affected
by the amendment.

§374.1. Disciplinary Actions.
(a) (No change.)

(b) The Act, 8§30(b)(6), states
"precticed occupational therapy in a manner
detrimental to the public health and wel-
fare;" which is defined but not limited to
the following:
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(1)-(5) (No change)

(6) Intentionally or knowingly
offering to pay or agreeing to accept any
remuneration  directly or indirectly,
overtly or covertly, in cash or in kind, to
or from any person, firm, association of
persons, pactnership, or corporation for
receiving or soliciting patients or patron-
age, regardless of source of reimburse-
ment, unless said business arrangement
or payments practice is acceptable under
the Texas Health and Safety Code,
§§161.091-161. 094, the Social Security
Act, §1128B, 42 United States Code,
1320a-7b, or the Social Security Act,
§1877, 42 United States Code, 1395nn or
its regulations. [Appeaning to refer or re-
ferring a patient to a third person for the
purpose of receiving a fee or other consider-
ation from the third person;}

(7)-(14) (No change.)
(c)-(e) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 2, 1995

TRD-9509632 John P. Maline
Executive Director
Texas Board of
Occupational Therapy
Examiners

Earliest possible date of adoption: September
8, 19585

For further information, please call. (512)
443-8202

L4 ¢ ¢
TITLE 43. TRANSPORTA-
TION

Part I. Texas Department
of Transportation

Chapter 25. Traffic Operations

General
o 43 TAC §25.7

The Texas Department of Transportation pro-
poses new §257, concerning removal and
siorage of spilled cargo and personal prop-
erty.

Texas Civil Statutes, Article 6673g, provides
authorizalion for the department to remove,
store, and dispose of cargo and personal
property spilled on the state highway system
and state right of way

Section 25.7 defines the department’s critenia
for removal of this property, the procedures
for contacting the owner of the property, the
procedures for storage of the propenrty if nec-
essary, and the owner's responsibilities in
regard to reimbursement for storage and re-
moval costs.

Gary K. Trietsch, P.E., Director of Traffic Op-
erations, has determined that for each year of

the first five-year period the new section is in
effect there will be no fiscal implicatons to
state or local government as a result of en-
forcing or admimstering the section.

Mr. Trietsch has certified that there will be no
significant impact on local economies or over-
all employment as a result of enforcing or
administering the proposed new section

Mr. Trietsch has also determined for each
year of the first five years the new section is
in effect the public benefd anticipated as a
result of enforcing the section will be to en-
sure that roadways on the state highway sys-
tem are operated at maximum efficiency by
clearing spilled cargo or personal property
that may be obstructing the flow of people
and goods There will be no effect on small
businesses. There may be an economic cost
to persons who are required to comply with
the section as proposed. These individuals
will also be expected to reimburse the depart-
ment for costs associated with the removal
and storage of material removed from the
state highway system. The cost of removal
and storage cannot be determined, because it
will be based on the type and amount of
cargo.

Pursuant to the Administrative Procedure Act,
the Government Code, Chapter 2001, the
Texas Department of Transportation will con-
duct a public hearing to receive comments
concerning the proposed new section. A pub-
lic hearing will be held at 9.00 am. on
Wednesday, September 6, 1995, in the first
floor hearing room of the Dewitt C. Greer,
State Highway Building, 125 East 11th Street,
Austin, Texas, Austin, Texas and will be con-
ducted in accordance with the procedures
specified in 43 TAC §1 5. Those desiring to
make comments or preseniations may regis-
ter starting at 8:30 a.m. Any interested person
may appear and offer comments, either orally
or in wriling; however, questioning of those
making presentations will be reserved exclu-
sively to the presiding officer as may be nec-
essary to ensure a complete record. While
any person with pertinent comments will be
granted an opportunity to present them during
the course of the hearing, the presiding offi-
cer reserves the right to restrict testimony in
terms of time and repetitive content. Organi-
zations, associations, or groups are encour-
aged to present their commonly beld views,
and same or similar comments, through a
representalive member where possible Com-
ments on the proposed text should include
appropriate citations to sections, subsections,
paragraphs, etc., for proper reference. Any
suggestions or request for aliernative lan-
guage or other revisions in the proposed text
should be submitted in written form. Presen-
tations must remain perinent to the issue
being discussed. A person may not assign a
portion of his or her tima to another speaker
A person who disrupts a public hearing must
leave the hearing room if ordered to do so by
the presiding officer. Persons with disabihiies
who have special communication or accom-
modation needs and who plan to attend the
hearing and who may need auxiliary aids or
services such as interpreters for persons who
are deaf or hearing impared, readers, large
print or braille, are requested to contact
Eloise Lundgren, Director of the Public Infor-
mation Office, at 125 East 11th Street, Austin,

Texas 78701-2483, (512) 463-8588 at least
two days prior to the hearing so that appropri-
ate arrangements can be made.

Written comments on the proposed new sec-
tion may be submitted to Gary K. Trietsch,
P.E., Director of Traffic Operations, Texas
Department of Transportation, 125 East 11th
Street, Austin, Texas 78701-2483. The dead-
line for receipt of written comments will be
5.00 p.m on September 8, 1995.

This new section is proposed under Texas
Cwvil Statutes, Article 6666, which provide the
Texas Transportation Commission with the
authorty to promulgate rules for the conduct
of the work of the Texas Department of
Transportation and more speciticaily, Texas
Cwil Statutes, Aricle 6673g, which authorize
the Texas Department of Transportation to
remove and dispose of spilled cargo and
other personal properly, on state highways
and right of way.

Texas Civil Statutes, Article 6673g, is af-
fected by this new section

§257. Removal and Storuge of Spilled
Curgo and Personal Property.

(a) Purpose. Texas Civil Statutes,
Article 6673g, authorizes the Texas Depart-
ment of Transportation to remove and dis-
pose of spilled cargo or other personal
property on state rights of way or a portion
of the roadway of the state highway system.
This section prescribes the requirements and
procedures for the removal of spilled cargo
or other personal property from the highway
system.

(b) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Department-The Texas De-
partment of Transportation.

(2) District-One of the 25 geo-
graphical areas managed by a district engi-
neer, in which the department conducts its
primary work activities.

(3) Hazardous material-Material
as defined by the Hazardous Material
Transportation Act (49 United States Code,
§1801).

(4) Hazardous substance-Mate-
rial as defined by the Texas Hazardous Sub-
stances Spill Prevention and Control Act
(Water Code, §26.263).

(5)  Spilled cargo or personal
property-Material that separates from the
vehicle 1n which it is being transported and
which comes to rest within state right of
way or a portion of the roadway of the state
highway system.

(c) General conditions warranting
removal of spilled cargo or personal prop-
erty

(1) The department may, with-
out the consent cf the owner or carrier,
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remove spilled cargo or other personal
property from the state’s right of way if the
department considers this cargo or property
to be blocking the roadway or endangering
public safety.

(2) For each occurrence, the de-
partment will determine whether the re-
moval of the cargo or property is warranted
based on the following considerations:

(A) the safety of department
employees;

(B) the safety of the public;

(C) the operation of the high-
way facilities;

(D) the protection of the
state investment;

(E) the availability of re-
sources for removal operations; and

(F) the availability of storage
space at a department facility.

(3) If the department determines
that removal is necessary, it will remove the
cargo or property with as much care as is
practical under the existing conditions.

(4) The department will remove
cargo or property that it believes is a haz-
ardous material or a hazardous substance in
compliance  with  Government  Code,
§411.018, and the Texas Hazardous Sub-
stances Spill Prevention and Control Act,
Water Code, Chapter 26, Subchapter G.

(5) The department and its em-
ployees do not assume responsibility for
damage to the cargo or property resulting
from removal.

(d) Notification of property owner.

(1) The department, through its
local districts, will attempt to contact the
owner or carrier of the cargo or property
through information obtained from the
property or through inquiries from the
owner or carrier.

(2) If the department is unable
to ascertain the identity of the property
owner within 30 days of the removal, the
department will dispose of the property in
the manner the department deems most suit-
able.

(e) Storage of Cargo and Property.

(1) Removal of cargo or prop-
erty may include transportation to andfor
storage of the property at a site other than
the spill location.

(2) The owner or carrier is re-
sponsible for the security of the cargo or

property and the integrity of any perishable
goods at all times.

(3) The owner or carrier will
claim and take possession of the cargo or
property as soon as possible after its reloca-
tion from the spill site. The department may
dispose of the cargo or property if the
owner, after notification, fails to take pos-
session of the cargo within ten days.

(4) The owner or carrier is re-
sponsible for the costs of removal and dis-
posing of the cargo or property. The
department will bill the responsible party
for all costs and the responsible party shall
remit the costs to the department within 30
days of the date of billing. If the responsible
party fails to remit all costs, the department
may refer the matter to the Office of the
Attorney General for collection.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 2, 1995.

TRD-9509635 Robert E. Shaddock
General Counsel

Texas Department of
Transponation

Earliest possible date of adoption: September
8, 1995

For further information, please call. (512)
463-8630

¢ ¢ ¢
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An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing
a notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register. it will automatically be withdrawn by
the office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.

TITLE 7. BANKING AND
SECURITIES

Part II. State Finance
Commission

Chapter 9. Rules of Procedure
for Contested Case Hearings,
Appeals, and Rulemakings

Subchapter B. Contested Case
Hearings
* 7 TAC §§9.11-9.30

The State Finance Commission has with-
drawn from consideration for permanent
adoption a proposed new §§9 11-9 30, which
appeared in the July 28, 1995, issue of the
Texas Register (20 TexReg 5564) The effec-
tive date of this withdrawal is August 1, 1995.

Issued in Austin, Texas, on August 1, 1995

TRD-9509576 Everette D Jobe
General Counssl
State Finance Commission

Effective date August 1, 1995

For further information, please call: (512)
475-1300

¢ ¢ L4
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ADOPTED

An agency may take final action on a section 30 days after a proposal lias been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register. unless a later date is specified or unless a federal statute or regulation requires implementation

of the action on shorter notice.

If an agency adopts the section without any changes to the proposed text, only the preamble of the notice
and statement of legal authority will be published. If an agency adopts the section with changes to the
proposed text, the proposal will be republished with the changes.

TITLE 16. ECONOMIC
REGULATION

Part 1. Railroad
Commission of Texas

Chapter 5. Transportation
Division

Subchapter B. Commercial
Carriers

e 16 TAC §5.23

The Railroad Commission of Texas adopts an
amendment to §5.23, concerning cab cards
for commercial carriers, without changes to
the proposed text as published in the May 2,
1995, issue of the Texas Register (20
TexReg 3237).

The commission adopts this amendment to
reduce the cost of a cab card issued to a
commercial carrier to replace a previously
issued cab card that has been lost, stolen,
desiroyed, mutilated, or becomes illegible.
The amendment also permits transfer of a
cab card from a motor vehicle that is retired
from service to a motor vehicle which is sub-
stituted for the retired vehicle upon the filing
of a report in a form prescribed by the direc-
tor, accompanied by the cab card of the re-
tired vehicle and a fee of $1.00 for each
motor vehicle so substituted.

The commission received two comments
supporting the proposed amendment but no
comments opposing the proposed amend-
ment; the commission received no comments
from any group or association.

The commission adopts the amendment
pursuant to the Texas Motor Carrier Act,
Texas Civil Statutes, Article 911b, which au-
thorizes the commission to prescribe rules
and regulations for the operations of motor
carriers of property; and Texas Givil Statutes,
Article 6701d, §139(c) and (j), which autho-
rizes the commission o require insurance
coverage for motor carriers and to impose
certain sanctions for failure to maintain the
required insurance coverage.

This agency hereby cenifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's authority.

Issued in Austin, Texas, on August 1, 1995.

TAD-8509563 Mary Ross McDonald
Assistant Director, Legal
Divigion, Gas
Utilities/.P Gas
Rallroad Commission of
Texas

Effective date: August 22, 1995
Proposal publication date: May 2, 1995

For further information, please call: (512)
463-7008

9 ¢ L/

Chapter 9. Liquefied Petroleum
Gas Division

Subchapter A. General Appli-
cability and Requirements

* 16 TAC §9.2

The Railroad Commission of Texas adopts an
amendment to §9.2, relaling to dafinitions,
with changes to the proposed text as pub-
lished in the May 23, 1995, Texas Register
(20 TexReg 3812).

The adopted amendment which has been
changed from the proposed version relates to
the definitions of "nonspecification unit" and
"specification unit. "

The adopted amendment adds definitions for
some frequently used terms, including acro-
nyms, and to clarify some definitions. Other
nonsubstantive changes include some
changes in wording, puncluation, and organi-
zation to provide clearer language.

No groups or associations submitted com-
ments. One individual submitted comments
regarding seven of the definitions proposed to
be amended. The commission disagrees with
four of the comments (relating to "connector,
gas supply,” "material handling equipment,”
"pullaway,” and "water capacity”); the revi-
sions offered in the comments do not add any
clarification to the definitions. Additionally, the
commission's proposed definition for "water
capacity” is more specific and follows the
language in the National Fire Protection As-
sociation's Pamphlet 58, Standard for the
Storage and Handling of Liquefied Petroleum
Gases. The commission disagrees with the
comments regarding the definition of "farm
cant;” as far as can be determined, the LP-
gas division has not approved a farm carnt

with other than a single axle. The commission
agrees with the suggested changes to the
definitions for "nonspecification unit" and
"specification unit" and has made those
changes in the adopted amendment.

T3 amendment is adopted under the Texas
Natural Resources Code, §113.051, which
authorizes the commission to adopt rules re-
lating to any and all aspects or phases of the
LP-gas industry that will protect or tend to
protect the health, welfars, and safety of the
general public.

§9.2. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Aggregate water capacity
(AWC)~The sum of all individual container
capacities measured by weight or volume of
water in a battery at an installation.

ANSI-American National Standards
Institute.

Approved-Authorized by the com-
mission or the Railroad Commission.

ASME-American Society of Me-
chanical Engineers.

ASME Code-ASME Boiler and
Pressure Vessel Ceode.

ASME container-Any LP-gas con-
tainer manufactured to the specifications of
the ASME Code, Division 1, Section VIII,
in effect at the time of fabrication.

Auxiliary engine-An engine which
is mounted on a vehicle but used for pur-
poses other than propelling the vehicle.

Camping trailer-A portable vehicu-
lar unit mounted on wheels and constructed
with collapsible partial side walls which
fold for towing by another vehicle and un-
fold at the camp site to provide temporary
living quarters for recreational, camping, or
travel use. (See also "recreational vehicle"
in this section).

Certified-Authorized to perform LP-
gas work as set forth in the Texas Natural
Resources Code. Employee certification
alone does not allow an individual to per-
form those activities which require licens-
ing.

Commercial installation-Any LP-
gas installation located on premises other
than a single family dwelling used as a

* ADOPTED RULES August 8, 1995 20 TexReg 6015



residence, ncluding but not limited to a
retal business establishment, school, bulk
storage facility, convalescent home, hospi-
tai retal LP-gas cylinder filling/exchange
operation, service station, forklift refueling
tacibty. or private motor/mobule fuel cyhn-
der filling operation

Connector. gas supply-The tubing
o1 piping connecting a recreational vehicle
to a gas supply souice

Contamer-Any receptacle, such as
ASME or DOT containers, designed for the
transportation or storage of LP-gas, or any
receptacle designed for the purpose of re-
cewving injections of LP-gas for use or con-
sumption by or through an LP-gas system

Dispensing  system-That combina-
uon of valves, meters, hoses, piping, electri-
cal connections, and fuel connections at a
stattonary installation used to distribute LP-
gas to  portable DOT  containers or
DOI/ASME mobule or motor fuel contain-
ers

DOT -United States Department of
Transportation

DOT contamer-Any LP-gas con-
tainer manufactured to DOT or ICC spectfi-
cattons,  regardless  of  whether  those
standards are still 1n effect or whether those
agencies assert jurisdiction over a particular
contaner

Employee-Any individual who ren-
dets or performs any services or labor for
compensation, including individuals hired
on a part-tune or temporary basis, on a full-
time or permanent basis. or an owner-
employee

Farm cart-A single-axle trailer upon
which 1s mounted a container with a capac-
ty of 1 000 gallons or less used to transport
fuel for farm or ranch use.

Final approval-The authority 1ssued
by the commussion or the Railroad Commis-
son allowing the ntioduction of LP-gas
into a contamner and system

ICC -Interstate Commeice Commis-
s101

Intettm approval-The authority is-
sued by the Railroad Commussion of Texas
following a public hearing allowing con-
structton of an LP-gas installation

Licensed-Authorized to perform LP-
gas activities through the issuance of a valid
license

Material handling equip-
ment-Pumps, meters, filling connections,
compressors, emergency shut-off valves,
and bulkheads. excluding automatic or man-
ual dispensers, used to facilitate the flow of
LP-gas

Motor home-A vehicular umt de-
signed to provide temporary living quarters
tor recreational, camping, or travel use built
on or permanently attached to a self-
propelled motor vehicle chassis or on a
chassis cab or van that 1s an integral part of
the completed vehicle. (See also "recre-
ational vehicle" 1n this section)

Nonspecification unit-An  LP-gas
transport not constructed to DOT MC-330
or MC-331 specifications (See also "Speci-
fication umt" in this section.)

Outlet-A site operated by an LP-gas
licensee at which the business conducted
materially duplicates the operations for
which the ‘licensee 1s tially granted a
license

Property line-The boundary which
designates the point at which one real prop-
erty interest ends and another begins

PSI-Pounds per square inch

PSIA-Pounds per square inch abso-
lute.

PSIG-Pounds per
gauge

Public transportation vehicle~A ve-
hicle for hire to transport persons, including
but not hmited to taxis, buses (excluding
school buses and mass transit or special
transit vehicles), or airport courtesy cars.

Pullaway-The accidental separation
of a hose from a cylinder, contamer, trans-
fer equipment, or dispensing equipment,
which could occur on a cylinder. container,
transfer equipment, or dispensing equip-
ment whether or not they are protected by a
pullaway device.

Recreational vehicle-A  vehicular

square  inch

unit primarily designed as temporary living .

quarters for recreational, camping, or travel
use, which either has its own motor power
or 1s mounted on or towed by another vehi-
cle. including but not limited to a travel
trailer, camping traer, truck camper, or
motor home.

Repatr to container-The correction
of damage or deterioration to an LP-gas
contatner, the alteration of the structure of
such a container, or the welding on such
container 1n a manner which causes the
temperature of the container to rise above
400 degrees Fahrenheit.

Representative-The individual des-
ignated by an applicant or licensee as the
principal individual in authority who 1s re-
sponsible for actively supervising the li-
censee's LP-gas activities.

Special transit vehicle-A vehicle de-
signed with limited passenger capacity
which is used by a school or mass transit
authority for special transit purposes, such
as transport of mobility impaired persons.

Specification unit-An LP-gas trans-
port constructed to DOT MC-330 or MC-
331 specifications. (See also
"Nonspecification unit” in this section.)

Subframing-The attachment of sup-
porting structural members to the pads of a
container, excluding welding directly to or
on the container.

Travel trailer~A vehicular umt,
mounted on wheels, designed to provide
temporary living quarters for recreational,
camping, or travel use, and of such size or
weight as not 1o require special highway
movement permits when towed by a motor-
1zed vehicle, and of gross trailer area less

than 320 square feet. (See also "recreational
vehicle" in this section)

Truck camper-A portable unit con-
structed to provide temporary living quar-
ters for recreational, travel, or camping use,
consisting of roof, floor, and sides, designed
to be loaded onto and unloaded from the
bed of a pick-up truck (See also "recre-
ational vehicle” in this section.)

Ultimate consumer-The individual
controlling LP-gas immediately prior to its
ignition.

Water capacity-The amount of wa-
ter, in pounds or gallons, at 60 degrees
Fahrenheit (15.6 degrees Centigrade) re-
quired to fill a container

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a vald exercise of the agen-
cy's authonty.

Issued n Austin, Texas, on August 1, 1995

TRD-9509569 Mary Ross McDonald
Assistant Director, Legal
Dwision, Gas
Utilities/LP Gas
Railroad Commission of
Texas

Effective date’ August 22, 1995
Proposal publication date. May 23, 1995

For further nformation, please call. (512)
463-7008

¢ L 4 L 4
* 16 TAC §9.33

The Railroad Comnussion of Texas adopts an
amendment to §9 33, relating to the U.S De-
partment of Labor (DOL) Detense Conversion
Adjustment Gramt Advisory Committee, with-
out changes to the proposed text as pub-
lished in the July 4, 1995, Texas Register (20
TexReg 4895).

Under the current rule, this advisory commit-
tee will be abolished on July 1, 1995, unless
the commission amends the section fo estab-
Ish a different date; since the commission
has recewved approval to extend the grant
period, the commission extends the advisory
committee through June 15, 1996. Although
the grant money is available only through
December 17, 1995, the additional time s
necessary to ensure the completion of afi
required reports and activities.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under Texas Nat-
ural Resources Code, §113.051, which au-
thorizes the commission to adopt rules
relating to any and all aspects or phases of
the LP-gas industry that will prolect or tend to
protect the health, weifare, and safety of the
general publfic. The amendment implements
the provisions of Senate Bill 383, 73rd Legis-
lature, 1993, which mandates that state
agency advisory commitiees conform to spe-
cific requirements set forth in the act.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's authonty.
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Issued in Austin, Texas, on August 1, 1995.

TRD-8509571 Mary Ross McDonald

Assistant Director, Legal
Diviglon, QGas
Utilitles/LP Qas

Railroad Commission of
Texas

Effective date: August 22, 1995
Proposal publication date: July 4, 1995

For further information, please call: (512)
463-7008

¢ ¢ ¢

Chapter 13. Regulations for
Compressed Natural Gas
(CNG) Fuel Systems

Subchapter A. Scope and Defi-
nitions
e 16 TAC §13.3

The Railroad Commission of Texas adopts an
amendment to §13.3, relating to definitions,
without changes 1o the proposed text as pub-
lished in the May 23, 1995, Texas Ragister
(20 TexReg 3814).

Section 13.3 defines terms relating to com-
pressed natural gas equipment and installa-
tions, acronyms of associations or societies,
and commission licensing procedures.

The adopted amendment adds definitions for
some frequently used terms, including acro-
nyms, and clarifies some definitions. Other
proposed nonsubstantive changes include
some changes in wording, punctuation, and
organization to provide clearer language.

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Texas
Natural Resources Code, §116.012, which
authorizes the commission to adopt rules and
standards relating to compressed natural gas
work and operations to protect the health,
welfare, and safety of the general public.

This agency hereby cerlifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's authority.

Issued in Austin, Texas, on August 1, 1995.

TRD-9508570 Mary Ross McDonald

Assistant Director, Legal
Division, Gas
Utilitles/LP Qas

Railroad Commission of

Texas
Effective date: August 22, 1995
Proposal publication date: May 23, 1995

For further information, please call: (512)
463-7008

¢ ¢ ¢

TITLE 25. HEALTH SER-
VICES

Part 1. Texas Department
of Health

Chapter 1. Texas Board of
Health

The Texas Department of Health (depart-
ment) adopts the repeal of existing §1.104
and proposed new §1.104, concerning signs
on the prohibition of the sale, or provision of
tobacco products to & minor under 18 years
of age. New §1.104 is adopted with changes
to the proposed text as published in the
March 7, 1995, issue of the Texas Register
(20 TexReg 1615).

The new signs say that the sale or provision
of tobacco products to a minor under 18
years of age is prohibited by law, and that
upon conviction a maximum fine of up to
$500 may be imposed. The existing signs
specify that the maximum fine is $200 for
violation. This change is necessitated by the
legislative change in the definition of a Class
C misdemeanor. The new sign also provides
a toll free het line where individuals can ac-
quire more information. In addition to these
changes, the new signs have been enlarged
and changed in color and design. The exist-
ing rule is repealed and is replaced by the
new rule.

The new section will comply with the require-
ments of Health and Safety Code, §161.082,
which requires the board to determine by rule
the design and size of signs on the prohibition
of the sale or provision of tobacco products to
a minor under 18 years of age, and on re-
quest to provide the sign without charge to
any person who sells cigarette products.

No comments were received during the com-
ment period. However, in review of the pro-
posed new section, depariment staff
discovered an error in one of the sites in
subsection (a). The second sentence of sub-
section (a) should read: "Section 161.082
also requires the Board of Health to deter-
mine the design and size of the sign."

Public Health Promotion
e 25 TAC §1.104

The repeal is adopted under the Health and
Safety Code, §161.082, which provides the
Texas Board of Health with authority to adopt
rules concerning the design and size of signs
on the prohibition of the sale or provision of
tobacco products to a minor under 18 years
of age, and §12.001, which provides the
Texas Board of Health with the authority to
adopt rules for the performance of every duty
imposed by law on the Texas Board of
Health, the Texas Department of Health and
the Commissioner of Health.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 1, 1995.

TRD-9508600 Susan K. Steeg
General Counsel
Texas Department of
Health

Effective date: August 23, 1995
Proposal publication date: March 7, 1995

For further information, please call: (512)
458-7236

¢ ¢ ¢

The new section is adopted under the Health
and Safety Code, §161.082, which provides
the Texas Board of Health with authority to
adopt rules concerning the design and size of
signs on the prohibition of the sale or provi-
sion of tobacco products to a minor under 18
years of age, and §12. 001, which provides
the Texas Board of Health with the authority
to adopt rules for the performance of every
duty imposed by law on the Texas Board of
Health, the Texas Department of Heaith and
the Commissioner of Health.

§1.104. Signs Covering the Prohibition of
the Sale or Provision of Tobuacco Products
to a Minor Under 18 Years of Age.

(a) The Health and Safety Code,
§161.081, requires that each person who
sells tobacco products at retail or by vend-
ing machine shall post a sign in a location
that is conspicuous to all employees and
customers and that is close to the place at
which the tobacco products may be pur-
chased. Section 161.082 also requires the
Board of Health to determine the design and
size of the sign. To implement this provi-
sion, the Board of Health has approved a
sign to be placed on vending machines and
a sign to be placed close to a cash register
or check-out stand. The design and mini-
mum size of each sign are as follows.

(1) The minimum size of the
sign to be posted close to the cash register
or check-out stand shall be 8 1/2 by 11
inches. The sign shall be printed black on
goldenrod colored paper or stock. The de-
sign of the sign, including wording and
minimum print size, shall be as shown in
the replica published as follows.'

Figure 1: 25 TAC §1.104(a)(1)

(2) The minimum size of the
sign to be posted close to the vending ma-
chine shall be three by seven inches. The
sign shall be printed black on goldenrod
colored paper or stock. The design of the
sign, including wording and minimum print
size, shall be as shown in the replica pub-
lished as follows.

Figure 2: 25 TAC §1.104(a)(2)

(b) The department on request shall
provide the sign without charge to any per-
son who sells tobacco products. The depart-
ment will provide the sign without charge to
distributors or wholesale dealers of tobacco
products in this state for distribution to per-
sons who sell tobacco products.
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() Requests for signs shall be
made to the Texas Department of Health,
Literature and Forms Division, Warehouse
Facility, 1100 West 49th Street, Austin,
Texas 78756-3199. A requestor shall indi-
cate the warehouse stock number, (#4-171
for vending machine signs, #4-171A for
vending machine signs in Spamsh, #4-172
for cash register or check-out area signs,
and #4-172A for cash register or check-out
area signs in Spanish), the number of signs
desired. and the person and address to
whom the signs are to be mailed.

(d) Retailers and wholesalers may
develop their own signs provided they meet
the minimum size specifications and the
designs (including wording and minimum
print size) for the signs as described in
subsection (a) of this section. A wholesaler
or retailer may submit a sample of its pro-
posed sign for review to the department’s
Office of Smoking and Health, 1100 West
49th Street, Austin, Texas 78756.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authordy.

Issued in Austin, Texas, on August 1, 1995.

TRD-9509601 Susan K Steeg

General Counse!
Texas Department of
Health

Effective date: August 23, 1995
Proposal publication date: March 7, 1995

For further information, please call' (512)
458-7236

¢ 4 4

Chapter 37. Maternal and
Child Health Services

Surveillance and Control of
Birth Defects

¢ 25 TAC §37.307

The Texas Department of Health (depart-
ment) adopts new §37.307, concerning a Sci-
entific Advisory Committee on Birth Defects
in Texas, without changes to the proposed
text as published in the March 7, 1995, issue
of the Texas Reyister (20 TexReg 1616).

The new section is necessary to implement
Health and Safety Code, Chapter 87, Birth
Defects, §87.006, which requires the depart-
ment to establish a scientific advisory com-
mittee on birth defecls in Texas Section
37.307 defines the committee’s purposes,
composition, meeting procedures and report-
ing responsibilities.

No comments were received regarding adop-
tion of the new section

The new section is adopted under the Texas
Health and Safety Code, Chapter 87, Birth
Defects, Subchapter A, General Provisions,
§87 006, which requires ihe depariment to
establish a scientific advisory committee; and

Health and Safety Code, §12 001, which pro-
vides the board with authorty to adopt rules
for the performance of every duty imposed by
law upon the board, the department, and the
commissioner of health.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authorty.

Issued in Austin, Texas, on August 1, 1995.

TRD-8509599 Susan K Steeg
General Counsal
Texas Department of

Health
Effective date: August 23, 1995
Proposal publication date: March 7, 1995

For further information, please call: (512)
458-7236

¢ ¢ ¢

Chapter 157. Emergency
Medical Care

EMS Personnel Certification
e 25 TAC §157.45

The Texas Depariment of Health adopts an
amendment to §157.45, concerning recentifi-
cation of emergency medical services per-
sonnel, with changes to the proposed text as
published in the March 31, 1995, issue of the
Texas Register (20 TexReg 2377).

The amendment is needed o facilitate the
processing of application and examination re-
sults, in order to comply with processing
timelines established by the Health and
Safety Code, Chapter 773, §773.055; as well
as those defined in 25 Texas Administrative
Code, §1573, regarding processing EMS
provider licenses and applications for EMS
personnel certification.

The following comment was received con-
cerning the proposed amendment.

COMMENT: Concerning §157.45(b)(1)(D),
seven commenters asked that this subsection
not be revised as proposed. The commenters
felt that the proposed deletion of language
would eliminate the definition and purpose to
the continuing education (CE) evaluation. The
deletion of tanguage would also allow signifi-
cant changes to be made in the CE evalua-
tion.

RESPONSE: The department agrees with the
commeni and had not intended to change the
CE evaluation. The language, therefore, has
been retained.

The commenters were individuals who were
generally in favor of the proposed amend-
ments, however they had concerns regarding
a particular subsection and offered sugges-
tions for change

The amendment is adopted under the Health
and Safety Code, Chapter 773, which pro-
vides the board with the authority to adopt
rules for recertification of EMS personnel; and
§12.001, which provides the board with the
authority to adopt rules for the performance of

every duty imposed by law on the board, the
depariment, and the commissioner of health.

§157.45. Recertification.
(a) General.

(1) Prior to the expiration of a
certificate, the Texas Department of
Health’s (department) Bureau of Emergency
Management (bureau) shall mail a notice of
expiration by United States mail to the
certificant at the address shown in the bu-
reau’s records. It is the responsibility of
emergency medical services (EMS) person-
nel to notify the bureau of any change of
address.

(2-(3) (No change.)

(4) If the application approval
process is prolonged due to a felony/misde-
meanor conviction investigation, the 90-day
time period in subsection (c)(1) of this sec-
tion may be extended to accommodate the
candidate who is deemed eligible for recer-
tification.

(5) An application for a lower
level of certification may be submitted with
the applicable fee as described in subsection
(b)(1)(B) of this section if the certificant
meets the requirements for the level of cer-
tification requested as described in subsec-
tion (b)(1)(A) and (C) of this section.

(b) Timely recertification.

(1) A certificant shall meet the
following requirements for recertification.
The certificant shall:

(A)-(C) (No change.)

(D) complete the depart-
ment's CE evaluation which shall be an
attempt to measure the individual's knowl-
edge necessary for the adequate provision
of emergency care for current level of certi-
fication, The department has final authority
for scheduling all written CE evaluation
sessions.

(2)-(4) (No change.)

(5) In conjunction with the
certificant’s two-year interim CE reporting
cycle, the certificant may elect to complete
the CE evaluation or the certificant’s medi-
cal directors, providers, first responder or-
ganizations andfor employers may mandate
that the certificant complete the CE evalua-
tion and, if applicable, one re-evaluation.
The first CE evaluation shall be completed
within 180 days after the deadline date of
the interim two-year reporting cycle. The
re-evaluation may be completed after the
180-day period. The CE evaluation results
will be issued as described in paragraph (3)
of this subsection.

(6) (No change.)
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(c) Late recertification.

(1) If an application and the
non-refundable fee for recertification, in-
cluding a $25 late fee, are postmarked
within 90 days following the expiration
date, the applicant shall qualify for recertifi-
cation by:

(A) completing the CE re-
quirements for recertification as required in
§157.38 of this title (relating to Continuing
Education); and

(B) meeting the certification
requirement as described 1n  subsection
(b)(I)C) and (D) of this section no later
than 90 days from the expiration date. Cer-
tification shall continue during the 90-day
period.

(2) Persons who do not com-
plete the recertification process by the 90th
day following their expiration date shall
follow the procedure in subsection (d) of
this section to become certified

(d) Re-entry.

(1) If an application, and non-
refundable fee, for certification is received
after the 90-day period beyond the expira-
tion date of the previous certificate, but
within one year following the expiration
date, the applicant shall submut, in addition
to the certification fee, a non-refundable
late fee of $25 The applicant is not certi-
fied during this period. If he represents
himself as a certified EMS person, the ap-
plicant may be denied certification and may
be subject to the civil and criminal penalties
under the Health and Safety Code,
§773.063 and §773 064.

(A) A person who submutted
an application, fee, and late fee if applicable
under subsections (b) and (c) of this section;
but who did not complete recertification
requirements within the established time
frames is not required to submit a new
application and fee under this subsection.

(B) All requirements in
subparagraph (C)(i) -(iii) of this paragraph
shall be completed no later than one year
from the expiration date of the most recent
certificate.

(C) The applicant shall qual-
ify for certification by successfully:

(i) completing the CE re-
quirements for recertification as required in
§157.38 of this title (relating to Continuing
Education) no earlier than two years prior to
the application;

(ii) completing verifica-
tion of skills proficiency as described in

§157.41(a)(5) of this title (relating to Certi-
fication); and

(iif) achieving a passing
grade on the certification examination as
required in §157.41(a)(6) of this title (relat-
ing to Certification) and on each critical
subscale. An applicant who fails the certifi-
cation examination may retest one time,
provided a fee of $25, if applicable,
accompanies the application for retest.

(D) A candidate who fails
the retest and wishes to become certified
shall take a department-approved refresher
course, complete skills proficiency verifica-
tion, and submit an application and non-
refundable fee as appropriate prior to com-
pleting the certification examination. An ap-
plicant who fails the certification
examination may retest one time provided a
fee of $25 accompanies the application for a
retest. The process in this paragraph may be
repeated if necessary and if time allows.

(E) A candidate who does
not successfully complete the re-entry re-
quirements in subparagraph (B), (C), or (D)
of this paragraph within one year following
their expiration date shall meet the require-
ments in paragraph (2) of this,subsection
prior to being eligible for certification or the
requirements of §157.41 of this title (relat-
ing to Certification) as appropriate.

(2) If an application and non-
refundable fee for certification and a non-
refundable late fee of $25 is received more
than one year following the expiration date
but within two years following the expira-
tion date, the applicant shall qualify for
recertification by completing the require-
ments in subsection (f)(1)(A)(i). (B)(i). or
(C)(i) of this section for the appropriate
level of certification. To receive credit,
these requirements must be completed no
earlier than two years prior to the applica-
tion.

(A) Candidates completing
the requirement of this subsection shall
achieve a passing grade on the certification
examination as required in §157.41(a)(6) of
this title (relating to Certification) and on
each subscale. An applicant who fails the
certification examination may retest one
time provided a fee of $25 accompanies the
application for a retest.

(B) A candidate who fails
the retest and wishes to become certified
shall take a department-approved refresher
course, complete skills proficiency verifica-
tion, and submit an application and non-
refundable fee as appropriate prior to com-
pleting the certification exam. An applicant
who fails the certification examination may

retest one time provided a fee of $25
accompanies the application for a retest.

(C) All requirements shall be
completed within two years from the expi-
ration date of the most recent certificate.

(D) A candidate who does
not successfully complete the re-entry re-
quirements in this subsection shall meet the
requirements of §157. 41 of this title (relat-
ing to Certification) prior to being eligible
for certification.

(e) Inactive status. A certified
emergency medical technician (EMT),
EMT-Intermediate (EMT-I), or EMT-
Paramedic (EMT-P) may make application
to the department for inactive status.

(1)-(3) (No change. )
(f) Return into active status.

(1) To regain active status a
certificant shall complete the following re-
quirements prior to submitting an applica-
tion and fee as set out in §157.41(a)(4) of
this title (relating to Certification). All re-
quirements shall be completed within the
two years prior to the application.

(A) Paramedics.

(i) The paramedic shall
successfully complete:

(I)-(I) (No change.)

(IT) a Prehospital Pe-
diatric Provider Course (PPPC) or Pediatric
Advanced Life Support (PALS) course;

Iv)-(V) (No change.)
(i) (No change.)

(i) A candidate who
fails and wishes to become certified shall
take a department-approved refresher
course, complete skills proficiency verifica-
tion, and submit an application and non-
refundable fee as appropriate prior to com-
pleting the certification exam. An applicant
who fails the certification examination may
retest one time provided a fee of $25
accompanies the application for a retest.

(B) EMT-L

(i) The EMT-I shall suc-
cessfully complete:

(-(I) (No change.)

(I) a PPPC or PALS
course;
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(IV)-(V) (No change.)
(i)  (No change.)

(iii) A candidate who
fails and wishes to become certified shall
take a department-approved refresher
course, complete skills proficiency verifica-
tion. and submit an application and non-
refundable fee as appropriate prior to com-
pleting the certification exam. An applicant
who fails the certification examination may
retest one time provided a fee of $25
accompanies the application for a retest.

(C) EMT.

(i)-Gi)
(ii) A candidate who
fails and wishes to become certified shall
take a department-approved refresher
course, complete skills proficiency verifica-

tion, and submit an application and non-
refundable fee as appropriate prior to com-

(No change.)

pleting the certification exam. An applicant
who fails the certification examination may
retest one time provided a fee of $25
accompanies the application for a retest.

(2)-(3) (No change.)

(g) Military personnel. An individ-
ual who fails to renew certification within
90 days of the expiration date because of
active duty serving outside the State of
Texas, shall have one year from the date of
return to the state in which to:

(1) complete department-
approved CE requirements as outlined in
§157.38 of this title (relating to Continuing
Education);

(2)-(4) (No change.)

(h) Hardship cases. The bureau
chief may review special hardship cases and
allow a candidate additional time to com-
plete requirements beyond the two-year CE
reporting deadline or certification expiration

date. Although additional time may be al-
lowed to complete requirements, certifica-
tion shall not continue beyond 90 days
following the certification expiration date.
This subsection does not apply to re-entry
or return candidates as described in subsec-
tions (d) and (f) of this section.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on Augusi 1, 1995,

TRD-9509597 Susan K. Steeg

General Counsel
Texas Depariment of
Health

Effective date: August 23, 1995

Proposal publication date: March 31, 1995
For further information, please call: (512)
458-7236
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TABLES AND
® JRAPHICS

Graphic material from the emergency, proposed, and adopted sections is published separately in this
tables and graphics section. Graphic material is arranged in this section in the following order: Title
Number, Part Number, Chapter Number and Section Number.

Graphic material is indicated in the text of the emergency. proposed, and adopted rules by the following
tag: the word "Figure" followed by the TAC citation, rule number, and the appropriate subsection,
paragraph, subparagraph and so on. Multiple graphics in a rule are designated as "Figure 1" followed by
the TAC citation, "Figure 2" followed by the TAC citation.

16 TAC <*> 9.771(b) .
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FIGURE 1: 25 TAC 1.104(a)(1)
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FIGURE 2: 25 TAC 1.104(a)(2)

Sale of Cigarettes or Any
Tobacco Product To Persons
Under Age 18

IS ILLEGAL

Sale or Provision of Tobacco Products to a Minor Under 18 Years of Age is Prohibited by
Law. Upon Conviction, a Maximum Fine of up to $200* May be Imposed.

FOR INFORMATION CALL:
1-800-345-8647

Approved by Texas Board of Health, TEXAS DEPARTMENT OF HEALTH
Supported and Funded by the Texas Cancer Council

i *Section 161.081 of the Texas Health and Safety Code imposes a Class C Misdemeanor, now punishable by a fine
) of up to $500.
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Grade: 11
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PEN
EETINGSs=

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or politicai subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled meeting time. Some notices may
be received too late to be published before the meeting is held, but all notices are published in the Texas
Register.

Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda. and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.

Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos. Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must
have an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired.
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify
the contact person listed on the meeting summary several days prior to the meeting by mail. telephone, or

RELAY Texas (1-800-735-2989).

State Bar of Texas

Thursday-Friday, August 10-11, 1995
9:30 a.m. and 8:30 a.m., respectively.

The Texas Law Center, 1414 Colorado,
Room 206

Austin
Texas Commussion for Lawyer Discipline
AGENDA:

Call to order/introductions/review minutes
of prior meetings/report on matters unre-
solved at prior meetings/review and discuss
statistical reports; Commission’s compli-
ance with State Bar Act, Texas Rules of
Disciplinary Procedure and Orders of the
Supreme Court; budget and operations of
the General Counsel and the Commission;
grievance committee 1ssues; special counsel
program; mediation of disciplinary mat-
ters/presentations by trail staff regarding
their dockets/Closed Session to discuss:
pending litigation and evidentiary cases; as-
signment of special counsel to disciplinary
cases; personnel matters/Public Session to
discuss and take appropriate action with
respect to matters discussed in closed ses-
sion/discuss future meetings/discuss other
matters as may appropriately come before
the Commission/review public comment/ad-
journ.

Contact: Anne McKenna, P O. Box 12457,
Austin, Texas 78711, 1 (800) 204-2222

Filed: August 2, 1995, 2:58 p.m.
TRD-9509672

¢ L 4 L

Conservatorship Board
Tuesday, August 8, 1995, 9:00 a.m.
710 Brazos, Perry Brooks Building
Austin

Emergency Meeting

AGENDA

Call to order, approval of July 25, 1995
minutes; executive session to discuss per-
sonnel matters; reconvene; action on admin-
istrative hearing decisions; in the matter of
the license of Gary W. Cox (#517-
95-0618), in the matter of the license of Joe
Bob Fisher (#517-95-0696), in the matter of
the license of David M. Park #517-
95-0697), in the matter of the license of
Gary P. Chambers (#517-95-0617). and in
the matter of the appeal of Transitional
Treatment Centers, Inc. (517-94-2099); ap-
proval of compliance guide rules; review of
organizational chart; and adjournment.

Reason for emergency: Necessary for
Conservatorship Board to meet in order to
meet statutory mandate.

Contact: Tomm Mann, 710 Brazos, Austin,
Texas 78701, (512) 867-8809.

Filed: August 3, 1995, 9:34 a.m.
TRD-9509620

¢ ¢ ¢

State Board of Dental Exam-
iners
Friday, August 11, 1995, 9Y:30 a.m.

SBDE Offices, 333 Guadalupe, Tower
Three, Suite 800

Austin

Credentials Review Committee
AGENDA:

I Call to order

II. Roll call

1. Approval of minutes of July 14, 1995
committee meeting

IV. Review applications for licensure by
credentials and make recommendations to
the Board of approval or denial of said
applications

V. Discuss and consider proposing amend-
ments to Rule 101.7-licensure by creden-
tials for dentists '

VI. Announcements
VIL. Adjourn

Contact: Douglas A. Beran, Ph.D., 333
Guadalupe, Tower Three, Suite 800, Austin,
Texas 78701, (512) 463-6400.

Filed: August 1, 1995, 3:50 p.m.
TRD-9509593

)

0 OPEN MEETINGS August 8, 1995 20 TexReg 6025



Friday, August 11, 1995, 10:00 a.m.

SBDE Offices, 333 Guadalupe, Tower
Three, Suite 800

Austin

Dental Hygiene Advisory Committee
AGENDA:

1. Call to order

II Roll call

III. Approval of minutes from July 21, 1995
committee meeting

IV. Discuss and consider rules proposed at
the June 30 and Tuly 21 meetings that de-
fine licensure by credentials for dental hy-
gienists

V Announcements
VI. Adjourn

Contact: Douglas A. Beran, Ph.D., 333
Guadalupe, Tower Three, Suite 800, Austin,
Texas 78701, (512) 463-6400.

Filed: August [, 1995, 3:50 pm.
TRD-9509589
Friday, August 11, 1995, Noon

SBDE Offices, 333 Guadalupe, Tower
Three, Suite 800

Austin

Credentials Review Committee and Dental
Hygiene Advisory Committee

AGENDA.
1. Call to order
II Roll call

II. Discuss and consider rules proposed at
the joint meeting held on June 30, 1995
between the credentials review committee
and the dental hygiene advisory committee
and the July 21, 1995 dental hygiene advi-
sory committee meeting that defined licen-
sure by credentials for dental hygienists

IV Announcements
V. Adjourn

Contact: Douglas A. Beran, Ph.D.. 333
Guadalupe, Tower Three, Suite 800, Austin,
Texas 78701, (512) 463-6400.

Filed: August 1, 1995, 3.50 p.m.
TRD-95095%0
Friday, August 11, 1995, 2:00 p.m.

SBDE Offices, 333 Guadalupe, Tower
Three, Suite 800

Austin

Board Meeting
AGENDA.,

1. Call to order
II. Roll call

HOI. Executive Session to discuss pending
litigation pursuant to Article 551.071, Texas
Government Code, Texas Civil Statutes,
1994, Cause Number 94-01264-L, Dale Sil-
ver Robinowitz vs TSBDE, District Court
Dallas County, 193rd Judicial District.

IV. Adjourn

Contact: Douglas A. Beran, Ph.D., 333
Guadalupe, Tower Three, Suite 800, Austin,
Texas 78701, (512) 463-6400.

Filed: August 1, 1995, 3:49 p.m.
TRD-9509587
Wednesday, August 16, 1995, 10:00 a.m.

SBDE Offices, 333 Guadalupe, Tower
Three, Suite 800

Austin

Continuing Education Committee
AGENDA:

I. Call to order

II. Roll call

1. Discuss and consider process for pro-
posing rules to develop criteria defining
continuing education requirements for den-
tists and dental hygienists

IV. Discuss and consider process for select-
ing providers to the continuing education
program

V. Discuss and consider proposing rules to
develop criteria for continuing education re-
quirements for dentists and dental hygien-
ists

VI. Announcements
VI. Adjourn:

Contact: Douglas A. Beran, Ph.D., 333
Guadalupe, Tower Three, Suite 800, Austin,
Texas 78701, (512) 463-6400.

Filed: August 1, 1995, 3:49 p.m.
TRD-9509588
Friday, August 18, 1995, 8:30 a.m.

William Hobby Building, Hearing Room
102, First Floor Lobby, 333 Guadalupe

Austin

Settlement Conference Hearing
AGENDA:

I. Call to order

1. Discuss and consider the following com-
plaints

A. 94-183-0105K
B. 94-356-0428K

- C. 95-042-0929B

D. 94-379-0509B
E. 94-216-0124K
F. 94-029-0920B

IIO. Executive Session to discuss pending
contemplated litigation pursuant to Article
551.07!, Texas Government Code, Texas
Civil Statutes, 1994

A. 94-183-0105K
B. 94-356-0428K
C. 95-042-0929B
D. 94-379-0509B
E. 94-216-0124K
F. 94-029-0920B
IV. Adjourn

Contact: Douglas A. Beran, Ph.D., 333
Guadalupe, Tower Three, Suite 800, Austin,
Texas 78701, (512) 463-6400.

Filed: August 1, 1995, 3:50 p.m.
TRD-9509591
Saturday, August 19, 1995, 8:30 a.m.

William Hobby Building, Hearing Room
102, First Floor Lobby, 333 Guadalupe

Austin

Settlement Conference Hearing
Austin

AGENDA:

I. Call to order

II. Discuss and consider the following com-
plaints

A. 94-005-0907K
B. 94-016-0907K
C. 94-088-1104M
D. 94-282-0316S
E. 94-363-0502B
F. 95-050-1004B

1. Executive Session to discuss pending
contemplated litigation pursuant to Article
551.071, Texas Government Code, Texas
Civil Statutes, 1994

A. 94-005-0907K
B. 94-016-0907K
C. 94-088-1104M
D. 94-282-0316S
E. 94-363-0502B
F. 95-050-1004B
IV. Adjourn

Contact: Douglas A. Beran, Ph.D., 333
Guadalupe, Tower Three, Suite 800, Austin,
Texas 78701, (512) 463-6400.

Filed: August 1, 1995, 3:50 p.m.
TRD-9509592

¢ ¢ ¢
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Texas Planning Council for
Developmental Disabilities

Thursday, August 10, 1995, 1:060 p.m.

Hilton Hotel, 6000 Middle Fiskville Road,
Hill Country A-B Room

Austin

Executive Committee Meeting
AGENDA:

Thursday, August 10, 1995

1:00 p.m.~1, Call to order

2. Public comments

3. Approval of minutes

4_. Consideration of stipend funds applica-
tion

5. Associate member travel policy
6. Update on federal funding
2:00 p.m.-Adjourn

Persons with disabilities who plan to attend
this meeting and who may need auxiliary
aids or services such as interpreters for per-
sons who are deaf or hearing impaired,
readers, large print or Braille, are requested
to contact Rosalinda Lopez at (512)
483-4094.

Contact: Roger Webb, 4900 North Lamar
Boulevard, Austin, Texas 78751, (512)
483-4080.

Filed: August 2, 1995, 12:45 p.m.
TRD-9509648

Thursday-Friday, August 10-i1, 1995,
2:00 p.m. and 9:00 a.m., respectively.

Hilton Hotel, 6000 Middle Fiskville Road
Austin

Council Meeting

AGENDA: ,

Thursday, August 10, 1995

2:00 p.m.-1. Call to order

2, Introductions

3. Public comments

4, Consent agenda items (marked with *)
5. * Approval of minutes

6. Advocacy and Public Information Com-
mittee report

A. Recommendations on federal legislation
and policy matters

1. DD Act appropriations

2. Labor, HHHS, and education appropria-
tions

3. Children's SSI Program proposal
4. Workforce consolidation proposals

5. Community Attendant Services Act pro-
posal
Break

B. Discussion on other federal policy mat-
ters

C. Update on state policy issues

D. Public information report

5.00 p.m.-Recess

Friday, August 11, 1995

9:00 a.m.-Reconvene

1. Introductions

2. Continuation of unfinished business
Presentation: Inclusion Works! Project
4. Chair's report

Executive director’s report
6. Executive Committee report

. * Proposed fiscal year 1996 budget

3
5
B. * Associate member
7
B

Planning Committee report
. * Proposed State Plan amendment
. Report items

A
C. Report items
A

8. Announcements
2:30 p.m.-Adjourn

Persons with disabilities who plan to attend
this meeting and who may need auxiliary
aids or services such as interpreters for per-
sons who are deaf of hearing impaired,
readers, large print or Braille, are requested
to contact Rosalinda Lopez at (512)
483-4094,

Contact: Roger Webb, 4900 North Lamar
Boulevard, Austin, Texas 78751, (512)
483-4080.

Filed: August 2, 1995, 12:44 p.m.
TRD-9509647

¢ ¢ ¢
Texas Education Agency
Monday, August 21, 1995, 9:00 a.m.

Texas Education Agency Headquarters,
William B. Travis Building, 1701 North
Congress Avenue, Room 1-104

Texas Environmental Education Advisory
Committee (TEEAC)

AGENDA:
Welcome and introductions

Discussion of the combination of Texas En-
vironmental Education Advisory Commit-
tee’s programs

Presentation by the TEEAC fund-Funds
needed during the 1995-1996 fiscal year

Subcommittee reports: Finance, Institutional
Resources, Communications, Teacher Stan-
dards, Rio Grande Border Task Force

Development of plans for TEEAC staff de-
velopment sites’ annual meeting on Septem-
ber 8, 1995

Reports: TEEAC representation to other
conferences, City of Austin award, an-
nouncements

Election of officers

Contact: Irene Pickhardt, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9556.

Filed: August 2, 1995, 12:03 p.m.
TRD-9509643

L ¢ ¢

State Employee Charitable
Campaign

Wednesday, August 23, 1995, Noon.
Abilene State School, 2501 Maple Street
Abilene
Local Employee Committee-Abilene
AGENDA:
1. Review 1994 campaign
2. Plan 1995 campaign

Contact: Dixie Bassett, 240 Cypress, Abi-
lene, Texas 79604-0082, (915) 677-1841,
Fax: (915) 677-1844.

Filed: August 1, 1995, 12:53 p.m.
TRD-9509557

¢ ¢ ¢

Office of the Governor-
Criminal Justice Division
Wednesday-Thursday, August 9-10, 1995,
10:00 am. and 2:00 p.m., respectively.

(Rescheduled from Wednesday-
Thursday, August 9-10, 1995, 8:45 a. m,)

1100 North Stanton, Suite 610, Main Con-
ference Room

El Paso
Emergency Revised Agenda

Governor’s Juvenile Justice and Delin-
quency Prevention Board Annual Planning
Meeting .

AGENDA:
August 9, 1995

L. Call to order; II. Welcome; IIl. Approval
of minutes; IV. 1997 Plan process; V. Re-
sults of public hearings; VI. Draft problem
statements for the 1997 Plan; VIL. Board
discussion of draft problem statements;
VIII. Fiscal year 1997 fund allocations; IX.
Staff reports; X. Adjourn.
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August 10, 1995

I Call to order: II. Board prioritization of
problem statements for the 1997 State Plan;
II. Implementation; IV. Adjourn.

Reason for emergency: To meet in conjunc-
tion with the Governor's Town Hall meet-
ing which is focusing on juvenile justice
issues.

Contact: Glenn Brooks, P.O. Box 12428,
Austin, Texas 78711, (512) 463-1944,

Filed: August 2, 1995, 9:13 a.m.
TRD-9509616
Friday, August 11, 1995, 10:00 a.m.

Criminal Justice Division, 221 East 1lth
Street, First Floor Conference Room

Austin

Governor’s Planning Council for STOP, Vi-
olence Against Women

AGENDA:

I. Call to order; IL. Introduction of mem-
bers; II. Designation of chair and vice-
chair; IV. Review of planning council’s
mission and tasks; V. Review Committee
composition and structure; VI. Discuss
members roles and challenges, VII. De-
velop mission statement; VII. Discuss co-
ordination and collaboration requirements-
includes two videos; IX. Review demo-
graphics; X. Work planning; XI. Timelines;
XII. Adjourn.

Contact: Carol Funderburgh, P.O. Box
12428, Austin, Texas 78711, (512)
463-1929.

Filed: August 2, 1995, 3:12 p.m.
TRD-9509675
Thursday, August 17, 1995, 10:00 a.m.

Insurance Annex Building, 221 East 1lth
Street

Austin
Texas Narcotics Control Program
AGENDA:

The Governor’'s Drug Policy Advisory
Board is having a meeting to discuss the
Strategy for Drug and Violent Crime Con-
trol for 1996 to be published in January
1996.

I. Call to order
II. Discussion of strategy

IOI. Prioritization of authorized purpose ar-
eas

IV. Adjourn

Cbntact: Sharon Chesnutt, P.O. Box
12428, Austin, Texas 78711-2428, (512)
463-1957.

Filed: August 1, 1995, 12:55 p.m
TRD-9509558

¢ ¢ ¢
Texas Department of Health
Tuesday, August 15, 1995, 9:00 a.n.
9101 Burnet Road, Room 104
Austin

Texas Department of Health/Board of Nurse
Examiners Memorandum of Understanding
Advisory Committee

AGENDA:

The Committee will discuss and possibly
act on: introduction of committee members,
Texas Department of Health (TDH) and
Board of Nurse Examiners (BNE) staff and
guests; drawing of terms; overview or com-
mittee's responsibilities and limitations;
current TDH/BNE memorandum of under-
standing; and public comment.

Contact: Merrie Duflot, 1100 West 49th
Street, Austin, Texas 78756, (512)
834-6648. For ADA assistance, contact
Richard Butler (512) 458-7695 or T.D.D.
(512) 458-7708 at least two days prior to
the meeting,

Filed: August 2, 1995, 3:14 p.m.
TRD-9509676

¢ ¢ é
Texas State Library and Ar-
chives Commission
Friday, August 18, 1995, 10:00 a.m.

Lorenzo de Zavala Building-Room 202,
1201 Brazos Street

Austin
Texas Historical Records Advisory Board
AGENDA;

1. Approval of minutes of meeting-January
25, 1995

2. Review and discussion of consultant re-
port on statewide assessment survey and
strategic plan

3. Discussion of committee assignments and
responsibilities

4. Report-Status of information brochure
5. Report-Status of board appointments

6. Report-Status of NHPRC executive di-
rector and budget

7. Determination of site and date of next
meeting

Contact: Chris LaPlante, P.O. Box 12927,
Austin, Texas 78711, (512) 463-5467.

Filed: August 1, 1995, 3:15 p.m.
TRD-9509580

¢ L4 L4

Texas Natural Resource Con-
servation Commission

Monday, August 28, 1995, 7:00 p.m.

Gordon Public Schools Cafeteria, 112/116
Rusk Street

Gordon
AGENDA.

On an application by Blue Flats Disposal,
Inc., Proposed Permit Number MSW2247,
to authorize a Type I (Landfill) municipal
solid waste facility. The proposed facility
covers approximately 140.872 acres of land,
is to receive approximately 640 tons of
solid waste per day, and is to be located on
the north side of Interstate 20 at the Blue
Flat/Panama Road exit, four miles east of
the City of Gordon in Palo Pinto County.

Contact: Charles Stavley or Ann Scudday,
P.O. Box 13087, Austin, Texas 78711,
(512) 239-6687 or (512) 239-4750.

Filed: August 3, 1995, 8:10 a.m.
TRD-9509680
Wednesday, August 30, 1995, 9:30 a.m,

Room 2018 of Building E, 12118 North IH-
35, TNRCC Park 35 Office Complex

Austin
AGENDA:

For an agenda hearing to consider costs for
Watermaster operations in the South Texas
Water Division for fiscal year 1996, which
begins on September 1, 1995. The South
Texas Water Division consists of the Nue-
ces, San Antonio, and Guadalupe River Ba-
sins, as well as the Lavaca-Guadalupe
Coastal Basin, the San Antonio-Nueces
Coastal Basin, and the Nueces-Rio Grande
Coastal Basin, except that part of the
Nueces-Rio Grande Coastal Basin located
in Hidalgo, Cameron, Willacy, and Starr
counties. The executive director recom-
mends the commission set a base charge of
$50 applicable to each assessment account,
a reinstatement fee of $25 for delinquent
payments, and a total amount to be assessed
for collection in fiscal year 1996 of
$354,404. For a complete listing of the
itemized assessment rates, contact Toby
Cisneroz, 140 Heimer Road, Suite 440, San
Antonio, Texas 78232-5028, or telephone
him at (210) 494-3556 in San Antonio or, if
long distance, dial 1-800-733-2733. Docket
Number 95-1195-WR.

Contact: Toby Cisneroz, Mail Code 211,
140 Heimer Road, Suite 440, San Antonio,
Texas 78232-5028, (210) 494-3556 in San
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Antonio, or dial 1-800-733-2733 if long
distance.

Filed: August 1, 1995, 3:19 p.m.
TRD-9509581
Wednesday, August 30, 1995, 6:00 p.m.

Fort Bend County Building and Mustang
Park, 4725 FM. 521

Fresno
AGENDA:

On an application by American 3CI, Pro-
posed Registration Number MSW40079, to
construct and operate a Type V municipal
solid waste transfer facility. The proposed
site contains approximately 1,944 acres of
land and will accept approximately 1.5 mil-
lion pounds of waste per month. The pro-
posed facility will be located at 2725C F.M.,
521N, in the City of Fresno, in Fort Bend
County, Texas.

Contact: Charles Stavley or Ann Scudday,
P.O. Box 13087, Austin, Texas 78711,
(512) 239-6687 or (512) 239-4756.

Filed: August 3, 1995, 8:10 am.
TRD-9509681

¢ ¢ ]
Board of Nurse Examiners
Friday, August 18, 1995, 9:30 a.m.
9101 Burnet Road. Suite 104
Austin
Nursing Practice Advisory Committee
AGENDA:
9:30 a.m. Call to order
Roll call

Approval of minutes of April 21, 1995,
meeting

Approval of agenda

9:45 a.m. Draft position statement in com-
petency

10:30 a.m. Guidelines for renewal of ex-
pired license

10:45 a.m. Break
11:00 a.m. Guidelines for graduate nurses

11:15 a.m. Nursing issues from open dis-
cussion of April 21, 1995 meeting

1. Treatment of pain

2. Nurses employed by insurance compa-
nies as screening agents

3. Accustomation course for foreign edu-
cated nurses

Noon. Working lunch
12:45 p.m. Open discussion
1:45 p.m, Break

2:00 p.m. Comments from committee mem-
bers

2:30 p.m. Comments from observers
2:40 p.m. Set agenda for next meeting
3:00 p.m. Adjourn

Contact: Kathy Burshnick, Box 140466,
Austin, Texas 78714, (512) 873-6599.

Filed: August 1, 1995, 4:31 p.m.
TRD-9509594

¢ ¢ L ]

Texas. Board of Physical
Therapy Examiners °

Friday, August 11, 1995, 9:00 a.m.
3001 South Lamar Boulevard, Suite 101
Austin
Investigations Committee
AGENLA:
I Call to order

IO. Consideration and possible action on
cases 95152, 95129, 95102, 95099, 95144,
95141, 95096, 95142, 95058, 95157, 95056,
95126, 95162, 95161, 95160, 95165, 94022

1. Consideration and possible recommen-
dation regarding felony applicants

IV. Informal conferences: Case #95126,
94162

V. Discussion and review of ranges of dis-
ciplinary actions

VI. Adjourn

Contact: Gerard Swain, 3001 South Lamar
Boulevard, Suite 101, Austin, Texas 78704,
(512) 443-8202.

Filed: August 2, 1995, 11:48 am.
TRD-9509642

L4 ¢ L
Texas Department of Public
Safety '
Friday, August 11, 1995, 1:00 p.m.

DPS Headquarters, 5805 North Lamar Bou-
levard

Austin

Public Safety Commission -
AGENDA;

Approval of minutes

Budget matters

Internal audit report

Personnel matters

Pending and contemplated litigation
Real Estate matters

Public comment

Miscellaneous and other unfinished busi-
ness

Discharge Appeal Hearing of DPS Em-
ployee Arturo Moreno

Discharge Appeal Hearing of DPS Em-
ployee Robert Maldonado

Contact: James Wilson, 5805 North Lamar
Boulevard, Austin, Texas 78752, (512)
465-2000, Ext. 3700

Filed: August 2, 1995, 3:02 p.m.
TRD-9509673

¢ ¢ ¢

Public Utility Commission of
Texas

Wednesday, August 2, 1995, 9:00 a.m.
7800 Shoal Creek Boulevard
Austin

Emergency Revised Agenda
AGENDA.

In addition to the previously submitted
agenda, the commissioners will also con-
sider emergency procedures related to the
State Emergency Management System be-
cause of the impending hurricane scheduled
to hit the Texas Coast as early as Wednes-
day, August 2, 1995.

Reason for emergency: Prompt commission
action is necessary in order to take action
with regard to the impending hurricane
scheduled to hit the Texas Coast as early as
August 2, 1995,

Contact: Amalija J. Hodgins, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 1, 1995, 4:42 p.m.
TRD-9509596

Tuesday, October 24, 1995, 10:00 a.m.

7800 Shoal Creek Boulevard

Austin

Hearings Division

AGENDA:

A hearing on the merits will be held at the
above date and time in Docket Number
14435-Application of Southwestern Electric
Power Company for approval of agreement
for electric service to Eastman Chemical
Company.

Contact: Amalija J. Hodgins, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 1, 1995, 10:14 am.
TRD-9509544

¢ L4 L4
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Stephen F. Austin State Uni-
versity
Monday, August 7, 1995, 12:30 p.m.

1936 North Street, Room 307, Austin
Building

Nacogdoches
Board of Regents, Finance Commuttee
AGENDA

Consideration of recommendation regarding
1995-1996 budget and related agenda items,
(Posted for August 7th and 8th)

Contact: Dan Angel, P.O Box 6078, Nac-
ogdoches, Texas 73962-6078, (409)
468-2201

Filed: August 2, 1995, 11:48 am.
TRD-9509640

¢ 4 ¢
Texas Tech University and

Texas Tech University

Health Sciences Center

Friday, August 11, 1995, 8:00 a.m.

Board of Regents’ Meeting Room. Admin-
istration Building, Campus

Lubbock

Executive Session

AGENDA:

Approve June 9, 1995 minutes.

Consider: V.TC.A. Government Code
§551 074-Personnel matters: a employee
disciplinary matter; and b. employee evalu-
ations and V.T.C.A. Government Code
§551.071-Pending and contemplated litiga-
tion update Reports

Contact: Donna Davidson Kittrell, Box

42011, Lubbock, Texas 79409, (806)

742-2138

Filed: August 1, 1995, 345 pm.
TRD-9509583

Friday, August 11, 1995, 10:30 a.m. or
following executive session,

104 Academic Conference Room, Adminis-
tration Building, Campus

Lubbock
Campus and Building
AGENDA:

Approve June 9, 1995, committee meeting
minutes. Consider.

Texas Tech University: Authorization for
president to approve and submit Campus
Master Plan for the University to the Texas
Higher Education Coordinating Board to
comply with the October 15, 1995 deadline;

renaming the Ex-Students Association
Building to Gerald and Louise Merket
Alumni Center Building, authorization for
the president to proceed with planning, es-
tablish a project budget and appoint a pro-
ject architect, approve the schematic design,
authorization to proceed with contract docu-
ments and the receipt of bids and authoriza-
tion for the president to award a construc-
tion contract for the renovation of Fuller
Track; authorization for president to pro-
ceed with planning, establish a project bud-
get and appoint a project architect for re-
placement of windows in Sneed Hall; au-
thorization for the president to proceed with
planning, establish a planning budget and
appoint an architect to complete a needs
analysis for Carpenter/Wells Hall; authori-
zation for president to proceed with plan-
ning, establish a project budget, appoint a
project engineer, approve schematic design
and proceed with contract documents and
the receipt of bids for renovation of the
mechanical system in Horn/Knapp resi-
dence halls; authorization for president to
proceed with planning, establish a planning
budget and appoint a project architect for
roof replacement on East Research Center
Building; and authorization for president to
approve plans and specifications and autho-
rizes construction for the expansion of the
Ronald McDonald House to provide eight
additional bedrooms for temporary housing
for families under care of University Medi-
cal Center Hospital. Reports.

Texas Tech University Health Sciences
Center: Authorization for the president to
approve and submit the Master Plan for the
Health Sciences Center to the Texas Higher
Education Coordinating Board to comply
with the October 15, 1995 deadline; autho-
rization for the president to proceed with
planning, establish a planning budget and
appoint a project architect for design and
development of an Ambulatory Health Cen-
ter for the TTUHSC at Odessa; authoriza-
tion for the president to proceed with plan-
ning; establish a project budget, appoint a
project architect, approve the schematic de-
sign and authorization for the president to
proceed with contract documents and the
receipt of bids for completion of the renova-
tion of the' Neurology Clinic on the third
fioor, Pod A, of the HSC Building, Lub-
bock; authorization for the president to
award a construction contract for the com-
pletion of the infrastructure in Mechanical
Room D, Phase I, of the HSC Building,
Lubbock; and authorization for the presi-
dent to proceed with planning, approve
schematic design, establish a project bud-
get, proceed with contract documents for
submittal to the Texas Higher Education
Coordinating Board for review and approval
for completion of Phase II of the TTUHSC
at El Paso. Reports.

Contact: Donna Davidson Kittrell, Box
42011, Lubbock, Texas 79409, (806)
742-2161.

Filed: August 1, 1995, 3:45 p.m.
TRD-9509586

Friday, August 11, 1995, 10:30 a.m. or
following executive session,

Board of Regents’ Meeting Room, Admin-
istration Building, Campus

Lubbock
Finance and Administration
AGENDA:

Approve June 9, 1995, committee meeting
minutes. Consider:

Texas Tech University: TTU operating bud-
get for fiscal year 1996; revisions to Board
of Regent’s Policy 04.05, Contracting Poli-
cies and Procedures; approval and adoption
of an amended policy statement for the
investments of institutional funds of TTU,
authorization to request the Texas Higher
Education Coordinating Board to set a tu-
ition rate for residents of the states of New
Mexico and Oklahoma effective with the
fall, 1995 semester; approval of a coopera-
tive purchasing agreement with Houston-
Galveston Area Council; approval of the
exemption of senior citizens from the pay-
ment of tuition; appointment of members to
the Board of Directors of the TT Founda-
tion; acceptance of gifts-in-kind with value
in excess of $25,000; authorization to in-
crease the price of men's and women's
regular season collegiate basketball tickets;
approval of an agreement for the radio
rights to the men's basketball and football
games; ratification of administrative actions
relating to finance: a. delegation of officers
and administrators to approve travel; b. del-
egation of officers and/or employees to ap-
prove official travel reimbursements from
appropriated funds; c. delegation of officers
and/or employees to authorize and approve
expenditures from appropriated funds; d.
specification of officers and/or employees
to sign checks; e. specification of officers
andfor employees to sign cashier’s checks
only; f. specification of officers and/or em-
ployees to authorize wire transfers, g. dele-
gation of officers and/or employees to ap-
prove and sign documents for the sale
purchase and transfer of securities owned or
controlled by the University; budget adjust-
ments for the period of May [, 1995
through June 30, 1995; and salary adjust-
ments to be effective September 1, 1995,
Reports

Texas Tech University Health Sciences
Center: TTUHSC operating budget for fis-
cal year 1996; revisions to Board of Re-
gent’s Policy 04.05, Contracting Policies
and Procedures; approval and adoption of
an amended policy statement for the invest-
ments of institutional funds of TTUHSC;
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approval of the exemption of senior citizens
from the payment of tuition; ratification of
administrative actions relating to finance: a.
delegation of officers and administrators to
approve travel, b. delegation of officers
and/or employees to approve official travel
reimbursements from appropriated funds; c.
delegation of officers and/or employees to
authorize and approve expenditures from
appropriated funds; d. specification of offi-
cer andfor employees to sign checks; e.
specification of officers andfor employees
to sign cashier's checks only; f specifica-
tion of officers andfor emgloyees to autho-
rize wire transfers; g. delegation of officers
and/or employees to approve and sign docu-
ments for the sale, purchase and transfer of
securities owned or controlled by the HSC;
and salary adjustments to be effective Sep-
tember 1, 1995 Reports.

Contact: Donna Davidson Kittrell, Box
42011, Lubbock, Texas 79409, (806)
742-2138.

Filed: August 1, 1995, 3.45 pm.
TRD-9509585

Friday, August 11, 1995, 10:36 a.m. or
following executive session,

Board of Regents’ Committee Room, Ad-
ministration Building, Campus

Lubbock

Academic and Student Affairs and Aca-
demic, Clinical and Student Affairs

AGENDA.

Approve June 9, 1995, committee meeting
minutes. Consider:

Texas Texas University: Revisions to Board
of Regent’s Policy 01.01, By-Laws of the
Board of Regents of Texas Tech University:
approval of Biennial Operating Plan for In-
-formation Resources Management for TTU;
approval of ethics policy for faculty and
staff; consideration of degree program lead-
ing to a Master of Arts degree in Applied
Linguistics; adoption of resolution support-
ing Lubbock/Reese Redevelopment Com-
mittee, its goals and objectives, and the
appointment of President Lawless to the
committee; finding of fact regarding the
appomtment of an employee to another po-
sition of honor, trust or profit; and ratifica-
tion of administrative actions related to aca-
demic and student affairs: a. Leaves of
absence; b. commissioning of peace offi-
cers, and ¢ establish the Center for Finan-
cial Responsibility in the College of Human
Sciences. Reports.

Texas Tech University Health Sciences
Center: Revisions to Board of Regent’s Pol-
icy 01.01, By-Laws of the Board of Regents
of Texas University Health Sciences Center,
approval of the Biennial Operating Plan for
Information Resources Management for
TTUHSC; approval of an ethics policy for

faculty and staff; faculty grievance policy
for the School of Medicine; revision of
wntellectual property policy: approval of the
addendum to the affiliation agreement be-
tween TTUHSC and Medical Center Hospi-
tal for funding of resident and other ser-
vices; approval of the renewal of the
interagency cooperation contract between
TTUHSC and the Managed Health Care
Advisory Committee and all related subcon-
tracts to provide health care to prison, jail,
hospital inmates and clients of the Texas
Youth Commission, approval to renew the
contract between TTUHSC and Midland
County Hospital District for resident and
faculty support;, approval to renew the con-
tract between TTUHSC and Life Manage-
ment Center for Mental Health and Mental
Retardation Services to provide psychiatric
crisis stabilization to clients of Life Mai-
agement Center; granting of academic ten-
ure with appointment, consideration of fac-
ulty disciplinary action and notice of non-
appointment, and ratification’ commission-
ing of peace officer Reports

Contact: Donna Davidson Kittrell, Box
42011, Lubbock, Texas 79409, (806)
742-2161. )

Filed: August 1, 1995, 3:45 pm.
TRD-9509584

Friday, August 11, 1995, 10:30 a.m. or
following executive session.

Board of Regents’ Meeting Room, Admin-
istration Building, Campus

Lubbock

Revised Agenda

Finance and Administration
AGENDA:

Approve June 9, 1995, commuttee meeting
minutes Consider:

Texas Tech University. TTU operating bud-
get for fiscal year 1996; revisions to Board
of Regent’s Policy 04.05, Contracting Poli-
cies and Procedures; approval and adoption
of an amended policy statement for the
investments of institutional funds of TTU;
authorization to request the Texas Higher
Education Coordinating Board to set a tu-
ition rate for residents of the states of New
Mexico and Oklahoma effective with the
fall, 1995 semester; approval of a coopera-
tive purchasing agreement with Houston-
Galveston Area Council; approval of the
exemption of senior citizens from the pay-
ment of tuition; appointment of members to
the Board of Directors of the TT Founda-
tion; acceptance of gifts-in-kind with value
in excess of $25,000; authorization to in-
crease the price of men’s and women's
regular season collegiate basketball tickets;
authorize the president to award and sign an
agreement for the radio rights to the men's
basketball and football games: ratification

of administrative actions relating to finance:
a. delegating of officers and administrators
to approve travel, b. delegation of officers
and/or employees to approve official travel
reimbursements from appopriated funds; c.
delegation of officers and/or employees to
authorize and approve expenditures from
appropriated funds; d. specification of offi-
cers and/or employees to sign checks; e.
specification of officers and/or employees
to sign cashier’s checks only, f. specifica-
tion of officers and/or employees to autho-
rize wire transfers; g. delegation of officers
and/or employees to approve and sign docu-
ments for the sale purchase and transfer of
securities owned or controlled by the Uni-
versity, and budget adjustments for the
period May 1, 1995 through June 30, 1995.
Reports.

Texas Tech University Health Sciences
Centerr TTUHSC operating budget for fis-
cal year 1996, revisions to Board of Re-
gent's Policy 04.05. Contracting Policies
and Procedures; approval and adoption of
an amended policy statement for the invest-
ments of institutional funds of TTUHSC;
approval of the exemption of senior citizens
from the payment of tuition; and ratification
of administrative actions relating to finance.
a. delegation of officers and administrators
to approve travel, b. delegation of officers
and/or employees to approve official travel
reimbursements frem appopriated funds; c.
delegation of officers and/or employees to
authorize and approve expenditures from
appropriated funds; d. specification of offi-
cers andfor employees to sign checks; e.
specification of officers and/or employees
to sign cashier’s checks only; f. specifica-
tion of officers and/or employees to autho-
rize wire transfers; g. delegation of officers
and/or employees to approve and sign docu-
ments for the sale, purchase and transfer of
securities owned or controlled by the HSC
Reports.

Contact: Donna Davidson Kittrell, Box
42011, Lubbock, Texas 79409, (806)
742-2161.

Filed: August 3, 1995, 1002 a.m.
TRD-9509688
Friday, August 11, 1995, 1:00 p.m.

Board Suite, Administration Building, Cam-
pus

Lubbock

Board of Regents
AGENDA:

Action and/or reports on:

Minutes; Academic and Student Affairs;
Academic Clinical and Student Affairs; Fi-
nance and Administration, Campus and
Building; and president’s report.
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Contact: Donna Davidson Kittrell, Box
42011. Lubbock, Texas 79409, (806)
742-2161.

Filed: August 1, 1995, 3:45 p.m.
TRD-9509582
Friday, August 11, 1995, 1:00 p.m.

Board Suite, Administration Building, Cam-
pus

Lubbock

Revised Agenda

Board of Regents
AGENDA:

Action andfor reports on:

Minutes; Academic and Student Affairs;
Academic Clinical and Student Affairs; Fi-
nance and Administration; Campus and
Building: and president’s report.

Revisions are as follows: Under TTU Fi-
nance and Administration, add Item IV. 9a;
revise Item IV.1!; delete Item IV.14. Under
TTUHSC Finance and Administration, de-
lete Item IV.6.

Contact: Donna Davidson Kittrell, Box
42011, Lubbock, Texas 79409, (806)
742-2161.

Filed: August 3, 1995, 9:59 a.m.
TRD-9509687

¢ ¢ ¢
Regional Meetings
Meetings Filed August 1, 1995

The Blanco County Appraisal District
1995 Board of Directors will meet at 200
North Avenue G, Johnson City, August 8,
1995, at Noon. Information may be ob-
tained from Hollis Boatright, P.O. Box 338,
Johnson City, Texas 78636, (210)
868-4013. TRD-9509556.

The Permian Basin Regional Planning
Commission Board of Directors will meet
at 2910 La Force Boulevard, Midland, Au-
gust 9, 1995, at 1: 30 p.m. Information may
be obtained from Terri Moore, P.O. Box
60660, Midland, Texas 79711, (915)
563-1061. TRD-9509579.

The South Franklin Water Supply Cor-
poration Board of Directors will meet at
the Office of South Franklin Water Supply
Corporation, 4430 Highway 115, South of
Mount Vernon, August 8, 1995, at 7.00
p.m. Information may be obtained from
Richard Zachary, P.O. Box 59!, Mount
Vernon, Texas 75457, (903) 860-3400.
TRD-9509555.

The State Preservation Board Permanent
Advisory Committee will meet at the Texas
Capitol Extension, Room E1.012, 1400
North Congress Avenue, Austin, August 9,
1995, at 4:00 p.m. Information may be ob-
tained from Dealey Herndon, 1700 North

Congress Avenue, Room 1029, Austin,
Texas 78701, (512) 463-5425. TRD-
9509595.

L4 ¢ ¢
Meetings Filed August 2, 1995

The Concho Valley Council of Govern-
ments Executive Committee will meet at
the Horseshoe Bay Inn and Country Club,
Marble Falls, August 9, 1995, at 7:00 p.m.
Information may be obtained from Robert
R. Weaver, P.O. Box 60050, San Angelo,
Texas 76906, (915) 944-9666. TRD-
9509622.

The Education Service Center, Region X
Board of Directors will meet at 400 East
Spring Valley Road, Richardson, August 9,
1995, at 1:15 p.m. Information may be ob-
tained from Joe Farmer, 400 East Spring
Valley Road, Richardson, Texas 75081,
(214) 231-6301. TRD-9509674.

The Gregg Appraisal District Board of
Directors will meet at 2010 Gilmer Road.
Longview, August 8, 1995, at 11:00 am.
Information may be obtained from William
T. Carroll, 2010 Gilmer Road, Longview,
Texas 75604, (903) 759-0015. TRD-
9509641.

The Hamilton County Appraisal District
Board will meet at 119 East Henry, Hamil-
ton, August 8, 1995, at 7:00 p.m. Informa-
tion may be obtained from Doyle Raberts,
119 East Henry, Hamilton, Texas 76531,
(817) 386-8945. TRD-9509646.

The Harris County Appraisal District
Board of Directors will meet at 2800 North
Loop West, Eighth Floor, Houston, August
9, 1995, at 9:30 a. m. Information may be
obtained from Margie Hilliard, P.O. Box
920975, Houston, Texas 77292, (713)
957-5291. TRD-9509671.

The High Plains Underground Water
Conservation District Number I Board
will meet at 2930 Avenue Q, Board Room,
Lubbock, August 8, 1995, at 10. 00 a.m.
Information may be obtained from A.
Wayne Wyatt, 2930 Avenue Q, Lubbock,
Texas 79405, (806) 762-0181. TRD-
9509639.

The Martin County Appraisal District
MCAD Board of Directors will meet at 308
North St. Peter, Stanton, August 8, 1995, at
7:00 p.m. Information may be obtained
from Eldine Stanley, P.O. Box 1349, Stan-
ton, Texas 79782, (915) 756-2823. TRD-
9509678.

The Nolan County Central Appraisal
District Board of Directors will meet at
Betty's Breakfast, Oak Street, Sweetwater,
August 15, 1995, at 7: 00 a.m. Information
may be obtained from Patricia Davis, P.O.
Box 1256, Sweetwater, Texas 79556, (915)
235-8421. TRD-9509619.

The North Plains Ground Water Conser-
vation District Number Two Board (Spe-
cial Meeting) will meet at 603 East First,
Dumas, August 8, 1995, at 1:00 p.m. Infor-

mation may be obtained from Richard S.
Bowers, P.O. Box 795, Dumas, Texas
79029-0795, (806) 935-6401. TRD-
9509649,

The North Plains Ground Water Conser-
vation District Number Two (Revised
Agenda.) Board (Special Meeting) will
meet at 603 East First, Dumas, August 8,
1995, at 1:00 p.m. Information may be ob-
tained from Richard S. Bowers, P.0 Box
795, Dumas, Texas 79029-0795, (806)
935-6401. TRD-9509677.

The Quality Work Force Planning, Re-
gion VIII Upper Rio Grande Private Indus-
try Council Board will meet at 1155
Westmoreland, Suite 211, El Paso, August
16, 1995, at 7:30 a.m. Information may be
obtained from Norman R. Haley, 1155
Westmoreland, Suite 211, El Paso, Texas
79925, (915) 772-5627. TRD-9509679.

The San Antonio-Bexar County Metro-
politan Planning Organization Technical
Advisory Committee will meet at 434 South
Main, Suite 205, San Antonio, August 8,
1995, at 9:00 a.m. Information may be ob-
tained from Charlotte A. Roszelle, 434
South Main, Suite 205, San Antonio, Texas
78204, (210) 227-8651. TRD-9509650.

The South Plains Association of Govern-
ments Executive Committee will meet at
1323 58th Street, Lubbock, August 8, 1995,
at 9:00 a.m. Information may be obtained
from Jerry D. Casstevens, P.0. Box 3730,

Freedom  Station, Lubbock, Texas
79452-3730, (806) 762-8271. TRD-
9509644.

The South Plains Association of Govern-
ments Board of Directors will meet at 1323
58th Street, Lubbock, August 8, 1995, at
10:00 a.m. Information may be obtained
from Jerry D. Casstevens, P.O. Box 3730,

Freedom  Station, Lubbock, Texas
79452-3730, (806) 762-8721. TRD-
9509645.

The Wood County Appraisal District
(Rescheduled from August 8, 1995.)
Board of Directors will meet at 217 North
Main, Quitman, August 9, 1995, at 1:30
p.m. Information may be obtained from W.
Carson Wages or Lou Brooke, P. O. Box
518, Quitman, Texas 75783-0518, (903)
763-4391. TRD-9509621.

¢ ¢ ¢
Meetings Filed August 3, 1995

The Upshur County Appraisal District
Board of Directors will meet at Warren and
Trinity Streets, Gilmer, August 14, 1995, at
1:00 p.m. Information may be obtained
from Louise Stracener, P.O. Box 280,
Gilmer, Texas 75644-0280, (903) 843-3041.
TRD-9509682.

¢ R 4 14
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IN
ADDITIO N

The Texas Register is required by statute to publish certain documents, including applica-
tions to purchase control of state banks, notices of rate ceilings, changes in interest rate and
applications to install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows.

Comptroller of Public Accounts

Notice of International Fuel Tax
Agreement

Pursuant to the Tax Code, §153.017, the Comptroller of
Public Accounts announces the implementation of the
International Fuel Tax Agreement. Parties interested in
additional information or viewing a copy of the Interna-
tional Fuel Tax Agreement should contact the Comptroller
of Public Accounts, Tax Administration Division, 111
West Sixth Street, Austin, Texas 78701, or call 1-800-252-
1383 toll free. In Austin, call 463-4600. (From a Telecom-
munication Device for the Deaf (TDD) only, call 1-800-
248-4099 toll free. In Austin, the local TDD number is
463-4621) .

Issued in Austin, Texas, on August 1, 1995.

TRD-9509542 Martin E. Cherry
Chief, General Law Section
Comptroller of Public Accounts

Filed: August 1, 1995
L4 L4 ¢

Office of Consumer Credit
Commissioner

Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has
ascertained the following rate ceilings by use of the formu-
las and methods described in Title 79, Texas Civil Stat-
utes, Article 1.04, as amended (Texas Civil Statutes, Arti-
cle 5069-1. 04).

Consumer (l)lAgricultural/ Commercial(®
Commercial (%) thru_$250,000 over $250,000

Effective Period

Types of Rate Ceilings (Dates are Inclusive)

Indicated (Weekly) Rate - Art. 1.04(a)(1) 08/07/95-08/13/95 18.00% 18.00%

(I)Credit for personal, family or household use. @credit for business, commercial, investment or other similar purpose.

Issued in Austin, Texas, on July 31, 1995.

TRD-9509618 Leslie L Pettijohn
Commissioner
Office of Consumer Credit Commissioner

Filed: August 2, 1995
¢ ¢ ¢

Texas Education Agency

Request for Applications Concerning
State Adult Education Funding for
1995-1996

Filing Authority. The availability of grant funds under
Request for Applications (RFA) #701-95-043 is authorized
by the Texas Education Code, §29.251.

Eligible Applicants. The Texas Education Agency (TEA)
is requesting applications from eligible grant recipients,
including public local education agencies, public
postsecondary education institutions, community-based or-
ganizations, and public nonprofit agencies to provide liter-
acy services to adults. The state plan requires that appli-
cants must have at least one year of experience in
providing adult education and literacy services.

Description. The purpose of the adult education and liter-
acy programs is to provide educational opportunities for
adults who lack the level of literacy skills requisite to
effective citizenship and productive employment, includ-
ing services to educationally disadvantaged adults. In addi-
tion, the programs are intended to encourage the establish-
ment of adult education programs that will: (1) enable
these students to acquire the basic educational skills neces-
sary for literate functioning; (2) provide these adults with

¢
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sufficient basic education to enable them to benefit from
job training and retraining programs and to obtain and
retain productive employment so they might more fully
enjoy the benefits and responsibilities of citizenship; and
(3) enable adults who so desire to continue their education
to at least the level of completion of secondary school.

Eligible recipients are encouraged to maximize the state
fiscal resources available for service to undereducated
adults and avoid unproductive duplication of services and
excessive administrative costs by coordinating and by
forming consortia or cooperatives as contained in the state
plan and State Board of Education (SBOE) rules for adult
education. A list of the fiscal year (FY) 1994-1995 fiscal
agents may be obtained from the Division of Adult and
Community Education. Eligible applicants may apply and
compete for funding to provide services to a school district
region, a portion of a school district, multiple school
district regions, a county, or multiple counties.

Dates of Project. The state adult education and literacy
program will be implemented during the 1995-1996 school
year. Applicants should plan for a starting date of no
earlier than September i, 1995, and an ending date of no
later than August 31, 1996.

Project Amount. The application package contains details
regarding available funds allocated to school district re-
gions.

Selection Criteria. Applications will be selected based on
the ability of each applicant to carry out all requirements
contained in the RFA. The TEA reserves the right to select
from the highest ranking applications those that address all
requirements in the RFA. The TEA is not obligated to
approve an application, provide funds, or endorse any
application submitted in response to this RFA. This RFA
does not commit TEA to pay any costs before an applica-
tion is approved, The issuance of this RFA does not
obligate TEA to award a grant or pay any costs incurred in
preparing a response.

Requesting the Application. A complete copy of RFA
#701-95-043 may be obtained by writing the: Document
Control Center, Room 6-108, Texas Education Agency,
William B. Travis Building, 1701 North Congress Avenue,
Austin, Texas 78701, or by calling (512) 463-9304. Please
refer to the RFA number in your request.

Further Information. For clarifying information about the
RFA, contact Dr. Pavlos Roussos, Division of Adult and
Community Education, Texas Education Agency, (512)
403-9294.

Deadline for Receipt of Applications. Applications must
be received in the Document Control Center of the Texas
Education Agency by 5:00 p.m. (Central Standard Time),
Wednesday, August 30, 1995, to be considered.

Issued in Austin, Texas, on August 2, 1995.

TRD-9509624 Criss Cloudt
Executive Assoclate Commissioner for
Policy Planning and Information
Managemsnt
Texas Education Agency

Filed: August 2, 1995
é ¢ ¢

Request for Applications Concerning
Title I, Part A-Capital Expenses,
1995-1996

Filing Authority. The availability of grant funds under
Request for Applications (RFA) #701-95-035 is authorized
by Public Law (PL) 103-382, Elementary and Secondary
Education Act (ESEA), Title 1, Part A, §1120(e).

Eligible Applicants. The Texas Education Agency (TEA)
is requesting applications from school districts that have
incurred capital expenses since July 1, 1985, in serving
private, religiously affiliated schools as a result of imple-
mentation of alternative delivery systems to comply with
the requirements of Aguilar v. Felton.

Description. Under PL 103-382, §1120(e), the term "capi-
tal expenses” means expenditures for noninstructional
goods and services, such as: the purchase, lease, rental,
and renovation of real and personal property (including,
but not limited to, mobile educational units and leasing of
neutral sites or space); insurance and maintenance costs;
transportation; technician costs for the supervision of
computer-assisted instruction (CAI); and other comparable
goods and services. Under 34 CFR, §200.16, capital ex-
penses do not include the purchase of instructional equip-
ment such as computers.

Dates of Project. The Title I, Part A-Capital Expenses

. project will be implemented during the 1995-1996 school

year, starting no earlier than October 2, 1995, and ending
no later than June 30, 1996.

Project Amount. A state total of $1,270,913 is available
for these projects, which are 100% funded from ESEA, as
amended by PL 103-382, Title I, Part A-Capital Expenses.

Selection Criteria. Applications submitted in response to
this RFA must meet the following conditions to be consid-
ered for approval.

a. The local education agency (LEA) must' be planning to
incur capital expenses during the 1995-1996 school year.

b. Awards to LEAs for current-year capital expenses will
be based on the total number of points accrued under the
following criteria:

1. the average amount of funds (SAS-201) the LEA has
paid for capital expenses for the years 1985-1986.

1986-1987,  1987-1988,  1988-1989,  1989-1990,
1990-1991, 1991-1992, 1992-1993, 1993-1994, and
1994-1995;

2. the percentage of increase in the number of students
from religiously affiliated private schools who are served
in 1995-1996, compared with the average of the years
1990-1991, 1991-1992, 1992-1993, 1993-1994, and
1994-1995;

3. the average percentage of funds the LEA has paid for
capital expenses in relation to its basic Chapter | grant for
the years 1985-1986, 1986-1987, 1987-1988, 1988-1989,
1989-1990,  1990-1991,  1991-1992,  1992-1993,
1993-1994, and 1994-1995; and

4. the average expenditure per private school student
served.

The TEA reserves the right to select from the highest
ranking applications those that address all requirements in
the RFA. The TEA is not obligated to approve an applica-
tion, provide funds, or endorse any application submitted
in response to this RFA. This RFA does not commit TEA
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to pay any costs incurred before an application is ap-
proved. The issuance of this RFA does not obligate TEA
to award a grant or to pay any costs incurred in preparing
a response.

Requesting the Application. A complete copy of RFA
#701-95-035 may be obtained by writing the: Document
Control Center, Room 6-108, Texas Education Agency,
William B. Travis Building, 1701 North Congress Avenue,
Austin, Texas 78701-1494, or by calling (512) 463-9304.
Please refer to the RFA number in your request.

Further Information. For clarifying information about the
RFA, contact Lou Beavers or Vivian Smyrl, Division of
Accelerated Instruction, Texas Education Agency, (512)
305-9209.

Deadline for Receipt of Applications. Applications must
be received in the Document Control Center of the Texas
Education Agency by 5:00 p.m., Monday, October 2,
1995, to be considered.

Issued in Austin, Texas, on August 2, 1995.

TRD-9509623 Criss Cloudt .
Executive Assoclate Commissioner for
Policy Planning and Information
Management
Texas Education Agency

Filed: August 2, 1995

L 4 ¢ ¢

Request for Proposals Concerning the
State Engineering and Science
Recruitment (SENSR) Fund

Filing Authority. Request for Proposals (RFP) #701-
95-037 is filed under the Texas Education Code, §51.601,
Engineering and Science Recruitment Fund.

Eligible Proposers. The Texas Education Agency (TEA) is
requesting proposals from organizations that serve groups
of women or minority group members who, considering
their percentages of the Texas population, are under-
represented at institutions of higher education in programs
of engineering, applied science, and technology. The orga-
nization must qualify for exemption from federal income
tax under the Internal Revenue Code, §501(c)(3), and not
disiicive net earnings to any private shareholder or other
individual.

Description. The objective of this project is to allocate
funds to eligible organizations to establish or operate
educational programs. The programs must support the
recruitment of women and members of ethnic minority
groups to assist them in preparing for, or participating in,
programs leading to an undergraduatc degree in engineer-
ing or science from an institution of higher education.
Funding also shall be used to disseminate information
concerning career opportunities in engineering and sci-
ence, as well as information about these programs that are
funded under the requirements of the Texas Education
Code, §§51.601-51.608.

Dates of Project. The State Engineering and Science Re-
cruitment (SENSR) Fund project will be implemented
during school year 1995-1996. Proposers should plan for a
starting date of no earlier than September 1, 1995, and an
ending date of no later than August 31, 1996.

Project Amount. For fiscal year 1995-1996, this project
will distribute a total amount of approximately $400,000,
subject to the availability of funds and approval of the

commissioner of education. Funding will be provided to
eligible nonprofit, tax-exempt organizations receiving con-
tributions from other sources. For any individual program
operated by an eligible proposer. funding provided under
this RFP may not exceed $25.000 or 50% of the contribu-
tions received by the program in the preceding fiscal year,
whichever is less. Initial funding to eligible organizations
shall be allocated in proportion to the percentage of
women and under-represented minority students or teach-'
ers participating in eligibie programs.

After all grants have been awarded, funds may be allo-
cated to establish or continue to operate eligible programs
that have not received any contributions. The total amount
budgeted by the contracting project organization for ad-
ministration may not exceed 11% of the total amount
budgeted for all selected programs sponsored by that
organization. Any money remaining on January 1 of each
year may be allocated to funded organizations in propor-
tion to each organization's calculated share as previously
prescribed. Contributions are defined as gifts, grants, do-
nations, and market value of in-kind contributions from
public and private entities, including the federal govern-
ment, but excluding state appropriations.

Selection Criteria. Proposals will first be considered based
on the ability of each proposer to satisfy all requirements
contained in the RFP. Preference shall be given to pro-
grams that stress the development of mathematical and
scientific competence. Programs in the social sciences (for
example, psychology or sociology) will not be considered.
The TEA reserves the right to, select from the highest
ranking proposals those that would serve the most partici-
pants who are women and under-represented minority
group members in the objectives specified. Other program
quality indicators are specified throughout the RFP. To be
approved for funding, programs offered by eligible organi-
zations must meet certain guidelines. Each program must:
(1) use professicnal volunteers at each level of instruction;
(2) require parental involvement; (3) coordinate with pub-
lic school preparation for scientific and mathematical ca-
reers; (4) coordinate with postsecondary educational insti-
tutions, involve organizations of women and minority
group members, and provide demonstrated professional
leadership in educational activities for women and minor-
ity group members; and (5) be compatible with state and
federal laws governing education.

The TEA is not obligated to execute a resulting contract,
provide funds, or endorse any proposal submitted in re-
sponse to this RFP. This RFP does not commit TEA to
pay any costs incurred before a contract is executed. The
issuance of this RFP does not obligate TEA to award a
contract or pay any costs incurred in preparing a response.

Proposals will be selected for funding on or about Septem-
ber 15 fer an effective date of September 1. For those
proposers not selected for funding, TEA is not liable for
any costs incurred between September 1 and the date of
notification of nonselection,

Requesting the Proposal. A complete copy of RFP #701-
95-037 may be obtained by writing the Document Control
Center, Room 6-108, Texas Education Agency, William
B. Travis Building, 1701 North Congress Avenue, Austin,
Texas 78701, or by calling (512) 463-9304. Please refer to
the RFP number in your request.

Further Information. For clarifying information about this
request, contact Walter Tillman, Director of Programs II,
Office of Education of Special Populations and Adults,

¢
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Texas Education Agency. 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463-9661.

Deadline for Receipt of Proposals. Proposals must be
received in the Document Control Center of the Texas
Education Agency no later than 5:00 p.m., Friday, Sep-
tember 1, 1995, to be considered.

Issued in Auslin, Texas, on August 2, 1995.

TRD-9509625 Criss Cloudt
Executive Assoclate Commissioner for
Policy Planning and Information
Management
Texas Education Agency

Filed: August 2, 1995

L4 4 ¢

Finance Commission of Texas and
Office of Consumer Credit
Commissioner

Notice of Public Hearing

A public hearing will be held to accept oral and written
testimony, evidence, data or arguments on proposed new
Chapter 9, Subchapters A-E, comprised of proposed
§§9.1-95. 911931, 951-957. 9.71, 9.72, and 9.
81-9.84, concerning uniform practice and procedure with
respect to administrative hearings and rulemakings at the
Finance Commission of Texas, the Department of Bank-
ing, the Savings and Loan Department, and the Office of
the Consumer Credit Commissioner. The hearing will be
Tuesday, August 15, 1995, at 9:00 a.m., in the Third Floor
Hearing Room, State Finance Commission Building, 2601
North Lamar Boulevard, Austin, Texas 78705-4294. If
special arrangements for persons with disabilities are
needed., or if additional information is desired, please
contact Larry J. Craddock, Administrative Law Judge,
Finance Commission of Texas, Texas Department of
Banking, 2601 North Lamar Boulevard, Austin, Texas
78705-4294, (512) 475-1300.

Issued in Austin, Texas, on August 1, 1995.

TRD-9509577 Everette D. Jobe
General Counsel/Department of Banking
Finance Commission of Texas and Office
of Consumer Credit Commissioner

Filed: August 1, 1995

¢ ¢ ¢
Texas General Land Office
Correction of Error

The Texas General Land Office proposed amendments to
§§501.10-501.14. The rules appeared in the July 18, 1995,
issue of the Texas Register (20 TexReg 5177).

The rule contained errors as submitted.

On page 5179, §501.14(i)(1)(F) reads as follows: "Piers,
docks, wharves, bulkheads, jetties, groins, fishing cabins,
and artificial reefs (including artificial reefs for compensa-
tory mitigation) shall be limited to the minimum necessary
to.serve the project purpose and shall be constructed in a
manner than:"

The corrected version should read: "Piers, docks, wharves,
bulkheads, jetties, groins, fishing cabins, and artificial
reefs (including artificial reefs for compensatory mitiga-
tion) shall be limited to the minimum necessary to serve

the project purpose and shall be constructed in a manner
that:"

On page 5204, §506.41(¢e) reads as follows: "If the any
three members of the council do [chairman does] not
refer a federal agency action described in detail in an
OCS planet [license or permit] to the council within 45
(90] days of the date the council secretary receives a
consistency certification with all required information,
then the council’s concurrence with the consistency certifi-
cation shall be conclusively presumed. "

The corrected version should read: "If any three mem-
bers of the council do {the chairman does] not refer a
federal agency action described in detail in an OCS
plan [license or permit] to the council within 45 [90] days
of the date the council secretary receives a consistency
certification with all required information, then the coun-
cil’s concurrence with the consistency certification shall be
conclusively presumed. "

 J ¢ ¢
Texas Department of Health

Notice of Emergency Cease and Desist
Order

Notice is hereby given that the Bureau of Radiation Con-
trol (bureau) ordered Rodelka Incorporated (registrant M-
00545) of Brownsville to cease and desist performing
mammographic examinations until all health related viola-
tions noted during a recent inspection have been corrected.
The bureau determined that performing mammography
without an adequate quality control program, and not
performing or properly analyzing quality assurance tests
constitute an immediate threat to public health and safety,
and the existence of an emergency.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8:00
am. to 5:00 p.m. (except holidays).

Issued in Austin, Texas, on August 1, 1995.

TRD-9509606 Susan K. Steeg

Qeneral Counsel
Taxas Department of Health

Filed: August 2, 1995

L 4 ¢ L4

Notice of Intent to Revoke a Certificate
of Registration

Pursuant to Texas Regulations for Control of Radiation
(TRCR), Part 13 (25 TAC §289.112), the Bureau of
Radiation Control (bureau), Texas Department of Health
(department), filed a complaint against the following regis-
trant: Fred L. Perez, Jr.,, M.D., Edinburg, (Certificate of
Registration R13637).

The department intends to revoke the certificate of regis-
tration; order the registrant to cease and desist use of such
radiation machine(s); order the registrant to divest himself
of such equipment; and order the registrant to present
evidence satisfactory to the bureau that he has complied
with the orders and the provisions of the Health and Safety
Code, Chapter 401. If the items in the complaint are
corrected within 30 days of the date of the complaint, the
department will not issue an order.
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This notice affords the opportunity to the registrant for a
hearing to show cause why the certificate of registration
should not be revoked. A written request for a hearing
must be received by the bureau within 30 days from the
date of service of the complaint to be valid. Such written
request must be filed with Richard A. Ratliff, P.E., Chief,
Bureau of Radiation Control (Director, Radiation Control
Program), 1100 West 49th Street, Austin, Texas
78756-3189. Should no request for a public hearing be
timely filed or if the items in the complaint are not
corrected, the certificate of registration will be revoked at
the end of the 30-day period of notice. A copy of all
relevant material is available for public inspection at the
Bureau of Radiation Control, Exchange Building, 8407
Wall Street, Austin, Monday-Friday, 8:00 a.m. to 5:00
p.m. (except holidays).

Issued in Austin, Texas, on August 1, 1995.

TRD-9509605 Susan K. Steeg

General Counsel
Texas Department of Health

Filed: August 2, 1995
¢ ¢ ¢
Request for Funding Proposal

The Texas Department of Health (TDH) is requesting
proposals for the provision of genetic services to facilitate
achievement of its mission of providing access to excel-
lent, comprehensive genetic services to Texans. Compre-
hensive genetic services may include medical genetics,
screening and diagnosis, genetic counseling, psychosocial
support services, developmental screening and essential
public health services such as outreach education and
disease surveillance as defined in the request for funding
proposal (RFP). Public and private agencies and organiza-
tions which are current or potential providers of compre-
hensive genetic services are eligible to apply for funds.
Programs must be directed by a clinical geneticist (board
certified or eligible M.D. or D.O.)

This request by TDH Bureau of Women and Children for
comprehensive genetic services is filed under the provi-
sions of Title V (Maternal and Child Health Block Grant)
and related state funds for the time period, January 1,
1996-August 31, 1997,

Contact. Parties interested in submitting a proposal and
obtaining a complete copy of the RFP should contact
Linda Prentice, M.D., Director, Division of Health Promo-
tion for Children and Adolescents, Texas Department of
Health, 1100 West 49th Street, Austin, Texas
78756-3199, (512) 458-7700.

Due Date and Submittal Location. Proposals must be
received by 5:00 p.m., September 12, 1995, by Judith
Livingston, Genetics and Newborn Screening Coordinator,
Bureau of Women and Children, Texas Department of
Health, 1100 West 49th Street. Austin, Texas
78756-3199, (512) 458-7700.

Review Process. The application must first be submitted to
the TDH Regional Directors in the applicant’s target
area(s) for review and comment. These comments should
be incorporated into the application and then submitted to
the TDH Central Office by September 12, 1995, for evalu-
ation.

Award Procedure. All proposals will be subject to evalua-
tion using the criteria set forth in the RFP. Priority consid-
eration will be given to applications that document out-
reach to low income individuals and underserved
populations (including rural areas). clearly demonstrate
plans for care coordination with primary care providers in
the community and other specialty service providers, dem-
onstrate plans for consumer-oriented services, demonstrate
coordination with public health regions and local health
departments and clinics in targeted service areas and dem-
onstrate progress toward plans for measuring outcomes.

TDH reserves the right to accept or reject any of the
proposals received. TDH is under no legal obligation to
execute a resulting contract on the basis of this notice or
distribution of the RFP. Neither this notice nor the RFP
commits TDH io pay for any costs incurred prior to the
execution of a contract.

Anticipated Schedule of Events. The anticipated schedule
of events is as follows: RFP available for request August
8. 1995; Deadline for written questions on August 15,
1995; Proposals must be received by 5:00 p.m.. central-
standard time, September 12, 1995, to TDH Central Of-
fice. Review of Proposals September 4-8, 1995; Notice of
award on September 15, 1995, or as soon as possible
thereafter.

Issued in Austin, Texas, on August 1, 1995.

TRD-9509604 Susan K. Steeg

General Counsel
Texas Department of Health

Filed: August 2, 1995

¢ L4 L4

Texas Natural Resource Conservation
Commission

Consultant Contract Award

In accordance with Texas Civil Statutes, Article
6252-11c, the Texas Natural Resource Conservation Com-
mission publishes this notice of consultant contract award.
The consultant proposal request was published in the May
2, 1995, issue of the Texas Register (20 TexReg 3272).
The contract effort consists of providing facilitation and
support services to the commission and environmental
agencies from other states in their participation with the
U.S. Environmental Protection Agency (EPA) in national
hazardous waste policy and rule development.

The contractor selected to perform this service is Ross &
Associates Environmental Consulting, Ltd., 1218 Third
Avenue, Suite 1207, Seattle, Washington 98101. The total
value of the contract is $249,999. The contract began July
25, 1995, and will terminate December 31, 1996. The
work products of the consultant will be provided on an
ongoing basis to various workgroups in the form of facili-
tative and other support services to assist the workgroups
in developing their regulatory and policy proposals. These
services will include drafting agenda outlines for up to 18
meetings ranging from two to four days; providing re-
search and analytical support; facilitating workgroup meet-
ings; preparing meeting summaries; preparing review
guides and distributing to the 50 states for comment on
emerging issues; compiling state responses and reporting
to the commission’s project manager and BPA to facilitate
resolution of disputes arising in the process; and facilitat-
ing the states’ conduct of a hazardous waste forum.

¢
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Issued in Austin, Texas, on July 31, 1995.

TRD-9509617 Lydia Gonzalez-Gromatzky

Acting Director, Legal Services Division
Texas Natural Resource Conservation
Commission

Filed: August 2, 1995

6 ¢ ¢
Public Utility Commission of Texas
Correction of Error

The Public Utility Commission of Texas proposed amend-
ments to §§22 71-22. 73, 22.75, 22.78, and 22.80. The
rules appeared n the July 11, 1995, issue of the Texas
Register (20 TexReg 4995).

There was an error made in the publishing of Procedural
Rule 22.80. The sentence beginning with “Prior to the
implementation of any new" the following words were left
off. "Form or significant change to an existing form, the
commission may".

¢ ¢ ¢

Notice of Intent to File Pursuant to
Public Utility Commission Substantive
Rule 23.27

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific PLEXAR-Custom
Service for Texas Tech University, Lubbock, Texas.

Tariff Title and Number. Application of Southwestern Bell
Telephone Company for PLEXAR-Custom Service for
Texas Tech University pursuant to Public Utility Commis-
sion Substantive Rule 23.27. Tariff Control Number
14463.

The Application. Southwestern Bell Telephone Company
is requesting approval of an optional feature addition to
the existing PLEXAR-Custom service for Texas Tech
University The geographic service market for this specific
service is the Lubbock, Texas area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Consumer Affairs Division
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Auslin, Texas, on August 1, 1985.

TRD-9509547 Amalija J. Hodgins
Secretary of the Commission
Public Utllity Commission of Texas

Filed: August 1, 1995

¢ ¢ ¢
Public Notices

On July 27, 1995, Southwestern Bell Telephone Company
filed notice to file a LRIC study pursuant to Substantive
Rule 2391 for the following basic network functions
(BNF’s): (1) Sent Paid Directory Assistance Call per Call,
(2) Alternate Billing Directory Assistance Call per Call,
(3) Personalized Ring per Line-Residence/Business, (4)
Voice Grade to/from DS-1 Multiplexing per Arrangement,

(5) DS-1 to/from DS-3 Multiplexing per Arrangement, (6)
Network Access Channel DS-1 Level per NAC, (7) Net-
work Access Channel DS-3 Level Quantity 1 per NAC,
(8) Network Access Channel DS-3 Level Quantity 3 per
NAC, (9) Network Access Channel DS-3 Level Quantity 6
per NAC, (10) Network Access Channel DS-3 Level
Quantity 12 per NAC, (11) Network Access Channel DS-3
Level Quantity 24 per NAC, (12) Network Access Chan-
nel DS-3 Level Quantity 48 per NAC, (13) DS-1 Dedi-
cated Interoffice Facility per Bandwidth Specific I/O
Channel, (14) DS-3 Dedicated Interoffice Facility per
Bandwidth Specific /O Channel, (15) DS-1 Dedicated
Transport Termination per Bandwidth Specific 1/0 Chan-
nel, (16) DS-3 Dedicated Transport Termination per Band-
width Specific I/O Channel, (17) Dedicated Network Ac-
cess Channel Connection-DS1 Level per Channel
Connection; and (18) Dedicated Network Access Channel
Connection-DS3 Level per Channel Connection Service in
Project Numbers 12475 and 12481, Application of South-
western Bell Telephone Company and GTE Southwest,
Inc. for Approval of LRIC Studies Workplans Pursuant to
Public Utility Commission Substantive Rule 23.91. South-
western Bell Telephone Company expects to file these
studies on August 8, 1995.

Persons who wish to intervene or otherwise participate in
these proceedings should make appropriate filings or com-
ments to the Commission by September 22, 1995. A
request to intervene, participate, or for further information
should be mailed to the Public Utility Commission of
Texas. 7800 Shoal Creek Boulevard, Suite 400N, Austin,
Texas 78757. Further information may also be obtained by
calling the Public Utility Commission Public Information
Office at (512) 458-0256. The telecommunications device
for the deaf (TDD) is (512) 458-0221.

Issued in Austin, Texas, on August 1, 1995.

TRD-9509550 Amalija J. Hodgins
Secratary of the Commission
Public Utility Commission of Texas

Filed: August 1, 1995
L4 L ¢

On July 28, 1995, GTE Southwest Incorporated filed
notice to file a LRIC study pursuant to Substantive Rule
23.91 for the following: (1) NAC DS-1 Level BNF, (2)
NACC DS-1 Level BNF, (3) NAC DS-3 Level BNF, (4)
NACC DS-3 Level BNF, (5) VG/DS1 Multiplexing BNF,
(6) DS1/DS3 Multiplexing BNF, (7) Smart Ring Service;
and (8) Custom Calling Packages Service in Project Num-
bers 12475 and 12481, Application of Southwestern Bell
Telephone Company and GTE Southwest, Inc. for Ap-
proval of LRIC Studies Workplans Pursuant to Public
Utility Commission Substantive Rule 23.91. GTE expects
to file these studies on August 8, 1995.

Persons who wish to intervene or otherwise participate in
these proceedings should make appropriate filings or com-
ments to the Commission by September 22, 1995. A
request to intervene, participate, or for further information
should be mailed to the Public Utility Commission of
Texas, 7800 Shoal Creek Boulevard, Suite 400N, Austin,
Texas 78757. Further information may also be obtained by
calling the Public Utility Commission Public Information
Office at (512) 458-0256. The telecommunications device
for the deaf (TDD) is (512) 458-0221.
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Issued in Austin, Texas, on August 1, 1995.

TRD-9509549 Amalija J Hodgins
Secretary of the Commission
Public Utility Commission of Texas

Filed: August 1, 1995
¢ ¢ ¢

On July 28, 1995, GTE Southwest Incorporated filed
notice to file a LRIC study pursuant to Substantive Rule
23.91 for the following: (1) DID Trunks, (2) DID Num-
bers BNF, and (3) DID Service in Project Number 12475
and 12481, Application of Southwestern Bell Telephone
Company and GTE Southwest, Inc. for Approval of LRIC
Studies Workplans Pursuant to Public Utility Commission
Substantive Rule 23.91. GTE expects to file these studies
on August 8, 1995,

Persons who wish to intervene or otherwise participate in
these proceedings should make appropriate filings or com-
ments to the Commission by September 22, 1995. A
request to intervene, participate, or for further information
should be mailed to the Public Utility Commission of
Texas, 7800 Shoal Creek Boulevard, Suite 400N, Austin,
Texas 78757. Further information may also be obtained by
calling the Public Utility Commission Public Information
Office at (512) 458-0256. The telecommunications device
for the deaf (TDD) is (512) 458-0221.

Issued in Austin, Texas, on August 1, 1995.

TRD-9509548 Amalija J. Hodgins
Secretary of the Commission
Public Utility Commission of Texas

Filed: August 1, 1995

¢ L4 ¢

San Antonio-Bexar County
Metropolitan Planning Organization

Request for Proposals

The San Antonio-Bexar County Metropolitan Planning
Organization (MPO) is seeking proposals from qualified
firms to conduct a Major Investment Study for the North-
east (IH-35) Corridor from US 281/IH 37 Interchange to
Loop 1604 in San Antonio. The purpose of the study is to
develop and refine the project plan, and assist in decision-
making by the MPO in corporation with the appropriate
agencies, on design and scope of the Northeast (IH-35)
Corridor. .

A copy of the Request for Proposals (RFP) may be
requested by calling Betsy Boyd, Transportation Planner,
at (210) 227-8651. Anyone wishing to submit a proposal
must do so by Noon, August 31, 1995, at the MPO office:
Heritage Plaza Building, 434 South Main, Suite 205, San
Antonio, Texas 78204.

A mandatory pre-proposal meeting is scheduled for 1:30
p.m., Thursday, August 10, 1995, in the VIA Metropolitan
Transit Board Room at 800 West Myrtle, San Antonio,
Texas. Proposals will not be accepted from any Prime
Consultant who fails, for any reason, to attend the manda-
tory pre-proposal meeting.

The contract award will be made by the MPO's Transpor-
tation Steering Committee based on the recommendation
of the study's consultant selection committee. The North-
east (IH-35) Corridor Study Selection Committee will

review the proposals based on the evaluation criteria listed
in the RFP.

Funding for this study, in the amount of $500.000 in
contingent upon the availability of Federal transportation
planning funds.

Issued in Austin, Texas, on July 26, 1995.

TRD-9509371 Charlotte A. Roszelle
Office Manager/Grants Coordinator
San Antonlo-Bexar County Matropolitan
Planning Organization

Filed: July 27, 1995

¢ ¢ ¢
State Securities Board
Correction of Errors

The State Securities Board proposed an amendment to
§113.4. The rule appeared in the July 21, 1995, issue of
the Texas Register (20 TexReg 5351).

The following errors appeared in the text of the proposed
rule sections as published.

Section 113.4(g)(1)-the first two lines should be bold type.

Section 113.4(g)(2)~all of paragraph (2) should be bold
type.
Section 113.4(g)(3)-all of paragraph (3) should be bold
type.

The State Securities Board proposed an amendment to
§115.3. The rule appeared in the July 21, 1995, issue of
the Texas Register (20 TexReg 5352).

Section 115.3(c)(3)(C)-on lines seven and eight, "Articles
6573a et seq)” should be replaced with "Article 6573a et
seq)"”.

Section 115.3(c)(3)(D)-on line eleven, the space between
"§13." and "D" should be eliminated.

The State Securities Board proposed an amendment to
§115.4. The rule appeared in the July 21, 1995, issue of
the Texas Register (20 TexReg 5354).

Section 115.4(b)(1)-on line five, "amendment" should be
replaced with "amendments”.

Section 115.4(g)(1)-on line eleven, the space -between
"Form 133." and "36" should be eliminated.

The State Securities Board proposed an amendment to
§123.1. The rule appeared in the July 21, 1995, issue of
the Texas Register (20 TexReg 5355).

Section 123.1(b)(3)-on line nine, the space between
"Commissioner” and the period should be eliminated.

The State Securities Board proposed a repeal to §133.7.
The rule appeared in the July 21, 1995, issue of the Texas
Register (20 TexReg 5357).

Section 133.7-on line four of new Form 133.7, the word
“Form" should be replaced with "form".

The State Securities Board proposed an amendment to
§139.16. The rule appeared in the July 21, 1995, issue of
the Texas Register (20 TexReg 5359).
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Section 139.16(e)(1)(C)-the text of subparagraph (C)
should be reproduced and the word "and” at the end of the
subparagraph should be bracketed.

Section 139.16(e)(1)(E)-on the last line, the space between
“year." and the closing quotation mark should be elimi-
nated,

¢ ¢ ¢
Texas Department of Transportation
Request for Proposals

Notice of Invitation: The Texas Department of Transporta-
tion (TxDOT) intends to engage an engineer, pursuant to
Texas Government Code, Chapter 2254, Subchapter A,
and 43 TAC §§9.30-9.40, to provide the following ser-
vices. The engineer selected must perform a minimum of
30% of the actual contract work to qualify for contract
award.

Contract #09-6XXP5007 and 09-6XXP35008 for off-system
BRINSAP safety inspections and PONTIS elemental data
collection in two different areas within the Waco District.
The providers will be evaluated and selected based on
their knowledge and experience in routine bridge inspec-
tions. The selected provider(s) will be expected to attend a
two day PONTIS elemental data inspection training course
conducted by TxDOT, prior to executing a contract.

Deadline: A letter of interest notifying TxDOT of the
provider’s intent to submit a proposal shall be either hand-
delivered to TxDOT, Waco District Office, to the attention
of Kathy Smith, Bridge Design, 100 South Loop Drive,
Waco, Texas, or mailed to TxDOT, Waco District Office,
P.O. Box 1010, Waco, Texas 76703-1010. Letters of
interest will be received until 5:00 p.m. May 31, 1995.
The letter of interest must include the engineer's name,
address, telephone number, name of engineer’s contact
person and number of TxDOT contract. Upon receipt of
the letter of interest a Request for Proposal packet will be
issued,

Proposal Submittal Deadline: Proposals for contracts #09-
6XXP5007 and #09-6XXP5008 will be accepted until 5:00
p.m. on Tuesday, September 5, 1995, at the previously
mentioned address.

Agency Contact: Requests for additional information re-
garding this notice of invitation should be addressed to
Kathy Smith (817) 867-2747 or by FAX to (817)
867-2890.

Issued in Austin, Texas, on August 2, 1995.

TRD-9509634 Robert E. Shaddock
General Counsel
Texas Depanment of Transponation

Filed: August 2, 1995 '
¢ ¢ ¢

Texas Workers' Compensation
Commission

Correction of Error

The Texas Workers’ Compensation Commission adopted

new §§166.1-166.7 and §166.9, concerning accident pre-

vention services. The rules appeared in the July 18, 1995,
issue of the Texas Register (20 TexReg 5248).

»

All corrected language and punctuation is shown in italics
in this notice.

The following errors as submitted by the commission
appear in the summary of comments portion of the pream-
ble.

(1) The word "proposed” should have been replaced with
the word "adopted" in the following commission responses
to comments:

(A) the commission’s response to the first comment in the
category of definition of Field Safety Representative in
§166.1 (20 TexReg 5250) should read "The commission
disagrees, since the adopted definition is specifically de-
signed to formalize the distinction between a Field Safety
Representative and an Approved Professional Source qual-
ification.”;

(B) the commission’s response to the second comment in
the category of general comments received on
§166.4(c)(2) (20 TexReg 5251) should read: "The com-
mission disagrees. The commenter's assumption that a
letter to a large policyholder is sufficient to constitute
"other appropriate service” in adopted §166.1 requires
more than a letter. Additionally, the minimum service any
small policyholder (under $25.000 premium) must receive
in Texas is solicitation of comments by mail at least
annually. To assume this requirement can be applied as the
only service a large policyholder should receive is not
substantiated in the rules.";

(C) the commission’s response to the first comment in the
category of the A. M. Best Hazard Index under
$166.4(c)(2)(B)(i) (20 TexReg 5252) should read: "The
commission agrees with removing the A.M. Best Hazard
Index criteria from the rules. While the A.M. Best Hazard
Index is the most widely used product of its type in the
insurance industry, it is not an industry standard and
requiring its use could result in significant administrative
costs. However, the purpose for its inclusion, a proactive
approach to injury reduction, is still relevant. This goal
shall be met with the use of premium triggers for service.
All references to A.M. Best Hazard Index have been
removed from the adopted rules."; and

(D) the commission’s response to the first comment in the
category of educational programs under §166.9 (20
TexReg 5255) should read: "The commission disagrees.
The standards in the adopted rule are essentially the same
as required in the repealed rule. The most significant
change is to restrict these programs to educational institu-
tions. Insurance company intern programs may be used as
an option to institutional programs to meet insurance
company needs. See the commission response to the first
comment regarding FSR training courses.”

(2) In the commission’s response to the second comment
in the category of notification of services on the declara-
tion page under §166.4(c)(7) (20 TexReg 5253) all refer-
ences to subparagraph (D) should have been replaced with
references to subparagraph (E).

The following errors, as submitted by the commission,
appear in the following rules.

(1) In §166.4(a), the word "are” should have been replaced
by the word "is" in the last sentence. Subsection (a) should
read: "An insurance company writing workers' compensa-
tion insurance in Texas shall maintain or provide accident
prevention facilities and services and shall have them
inspected by the division. An insurance company writing
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only excess or reinsurance /s not required to maintain or
provide such facilities or services.”

(2) In §166.6(a)(1)(A), a comma was inadvertently omitted
from the first sentence, between the words "discounts” and
"and". The subparagraph should read: "(A) a list of policy-
holder accounts by policyholder name, policy number,
effective date or expiration date of policy, written pre-
mium before any adjustments, including deductibles or
discounts, and Texas locations. The list shall be taken
from the insurance company's most current records, sepa-
rated by affiliated companies, arranged in descending or-
der by premium, and include all policies which had been
in effect or have been written since the policyholder list
was prepared for the last inspection of the insurance
company’s accident prevention services by the division;
and”

(3) In §166.7(a)(2), some text was inadvertently omitted.
Paragraph (2) should read: "Based on the information
obtained under subsection (a)(1) of this section and a
review of the selected files and other accident prevention
related information, the division inspector shall make the
insurance company representative aware of any areas of
non-compliance noted. The insurance company will be
afforded an opportunity to respond to the findings. The
inspector shall evaluate the adequacy of the accident
prevention services of the insurance company and, if no
other relevant information is availuble or anticipated,
advise the insurance company’s representative of the re-
sulting conclusions.”

¢ ¢ ¢
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