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How to Use the Texas Register

Information Available: The 11 sections of the Tevas
Register represent various facets of state government.
Documents contained within them include:

Governor - Appointments, executive orders, and
proclamations.

Attorney General - summaries of requests for
opinions, opinions, and open records decisions.

Secretary of State - opinions based on the election
laws.

Texas Ethice Commission - summaries of requests
for opinions and opinions.

Emergency Rules- sections adopted by state
agencies on an emergency basis.

Proposed Rules - sections proposed for adoption.

Withdrawn Rules - sections withdrawn by state
agencies from consideration for adaoption, or
automatically withdrawn by the Texas Register six
months after the proposal publication date.

Adopted Rules - sections adopted following a 30-
day public comment period.

Tables and Graphics - graphic material from the
proposed, emergency and adopted sections.

Open Meetings - notices of open meetings.

In Addition - miscellaneous information required to
be published by statute or provided as a publie: service.

Specific explanation on the contents of exch section
can be found on the beginning page of the section. The
division also publishes cumulative quarterly and annual
indexes to aid in researching material published.

How to Cite: Material published in the Texas Register
is referenced by citing the volume in which the
document appears, the words “TexReg” and the
beginning page number on which that document was
published. For example, a document published on page
2402 of Volume 20 (1995) is cited as follows: 20
TexReg 2402,

In order that readers may cite material more easily,
page numbers are now wrillen as citations. Example: on
page 2 in the lower-left hand corner of the page, would
be written “20 TexReg 2 issuc date,” while on the
opposile page, page 3, in the lower right-hand corner,
would be written “issue date 20 TexReg 3."

How to Research: The public is invited to research
rules and information of interest between 8 a.m. and 5
p-m. weekdays at the Texas Register office, Room 245,
James Earl Rudder Building, 1019 Brazos, Austin.
Material can be found using Texas Register indexes,
the Texas Administrative Code. section numbers, or
TRD number.

Texas Administrative Code

The Texas Administrative Code (TAC) is the official
compilation of ail final state agency rules published in
the Texas Register. Following its effective date, a rule
is entered into the Texas Administrative Code.
Emergency rules. which may be adopted by an agency
on an interim basis, are not codliticd within the TAC.
West Publishing Company, the official publisher of the
TAC, publishes on an annual basis.

The TAC volumes are arranged into Titles (using
Arabic numerals) and Parts (using Roman numerals).

The Titles are broad subject categories into which the
agencies arp grouped as a matter of convenience. Each
Part represents an individual state agency. The Official
TAC aiso is available on WESTLAW, West's
computerized legal research service, in the TX-ADC
database.

To purchase printed volumes of the TAC or to inquire
about WESTLAW access to the TAC call’ West: 1-800-
328-9352.

The Titles of the TAC, and their respective Title
numbers are:

1. Administration

4. Agriculture

7. Banking and Securitics

10. Community Development

13. Cultural Resources

16. Economic Regulation

19. Education
22, Examining Boards
25. Health Services
28. Insurance
30. Environmental Quality
31. Natural Resources and Conservation
34, Public Finance
37. Public Safety and Cormrections
40. Social Services and Assistance
43. Transportation

How to Cite: Under the TAC scheme, each scction is
designated by a TAC number. For example in the citation
1 TAC §27.15:

I indicates the title under which the agency appears
in the Texas Administrative Cede; TAC stands for the
Texas Administrative Cods; §27.15 is the section number
of the rule (27 indicates that the section is under Chapter
27 of Title 1; 15 represents the individual section within
the chapter).

How to update: To find out if a rule has changed since the
publication of the current supplement to the Texas
Administrative Code, please look at the Table of TAC
Titles Affected. The table is published cumulatively in the
blue-cover quarterly indexes to the Texas Register
(January 21, April 18, July 12, and October 11, 1994). in
its second issue cach month the Texas Register contains a
cumulative Table of TAC Titles Affscted for the preceding
month. If a rule has changed during the time period
covered by the table, the rule's TAC number will bs
printed with onc or more Texas Register page numbers, as
shown in the following example.

TITLE 40. SOCIAL SERVICES AND ASSISTANCE

Partl. Texas Departmant of Human Services
40 TAC §3.704.............. 950, 1820

The Table of TAC Titles Affected is cumulative for each
volume of the Texas Register (calendar year).

Updute by FAX: An up-to-datc Table of TAC Titlas
Affected is available by FAX upon request. Please specify
the state agency and the TAC number(s) you wish to
update. This service is free to Texas Register subscribers.
Please have your subscription number ready when you
make your request. For non-subscribers there will be a fee
of $2.00 per page (VISA, MesterCard). (512) 463-5561.

The Office of the Secrrtary of State does not duscriminate on the basis of race, color, matiomal origin, :u.‘lrll‘iau. age or disability in employment or the provision of services,
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As required by Texas Civil Statutes, Article 6252-13a, §6, the Texas Register publishes executive orders
issued by the Governor of Texas. Appointments and proclamations are also published. Appointments are
published in chronological order. Additional information on documents submitted for publication by the
Governor's Office can be obtained by calling (512) 463-1828.

Appointments Made August
18, 1995

To be a member of the Coastal Coordina-
tion Council for a term to expire May 31,
1996. Fred W. Heldenfels, IV, 5429 Chevy
Chase, Corpus Christi, Texas 78412. Mr.
Heldenfels is being appointed to a new po-
sition pursuant to House Bill Number 3226,
74th Legislature, Regular Session.

To be a member of the Coastal Coordina-
tion Council for a term to expire May 31,
1997: Robert B. Dunkin, 410 Retama Place,
Harlingen, Texas 78550. Mr. Dunkin is be-
ing appointed to a new position pursuant to
House Bill 3226, 74th Legislature, Regular

Session.
Issued in Austin, Texas, oen August 22, 1995,
TRD-9510616 George W. Bush

Govemor of Texas

' ¢ ¢

* THE GOVERNOR August 29, 1995 20 TexReg 6711
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ATTORNEY
ENER/

Under provisions set out in the Texas Constitution, the Texas Government Code, Title 4, §402.042 and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local
officials. These advisory opinions are requested by agencies or officials when they are confronted with
unique or unusually difficult legal questions. The attorney general also determines, under authority of the
Texas Open Records Act, whether information requested for release from governmental agencies may be
held from public disclosure. Requests for opinions, opinions. and open record decisions are summarized
for publication in the Texas Register. The Attorney General responds to many requests for opinions and
open records decisions with letter opinions. A letter opinion has the same force and effect as a formal
Attorney General Opinion, and represents the opinion of the Attorney General unless and until it is
modified or overruled by a subsequent letter opinion, a formal Attorney General Opinion, or a decision of a
court of record. To request copies of opinions, phone (512) 462-0011. To inquire about pending requests for
opinions, phone (512) 463-2110.

- MRSt

Requests for Opinions

(RQ-821). Requested by Honorable Rodney
Ellis, Chair, Intergovernmental Relations,
Texas Senate, P.O. Box 12068, Capitol Sta-
tion, Austin, Texas 78711, concerning
whether the recently enacted concealed
handgun bill, Senate Bill 60, particularly
the provision to be codified as Texas Civil
Statutes, Article 4449ee), §32, permits a
business owner or operator to post notices
prohibiting license holders carrying con-
cealed handguns from the premises of the
business, and related questions.

(RQ-838). Requested by Elaine S. Hengen,
Assistant City Attorney, The City of El
Paso, 2 Civic Center Plaza, El Paso, Texas
79901-1196, concerning whether the origi-
nating telephone numbers and addresses ob-
tained by a 911 districts’ use of a telephone
service supplier’s database is confidential
by law under §772.318 of the Health and
Safety Code in conjunction with §552.101
of the Government Code.

TRD-9510676
L 4 ¢ ¢

. ATTORNEY GENERAL August 29, 1995 20 TexReg 6713






CTEXAS ETHICS

The Texas Ethics Commission is authorized by Government Code, §571.091, to issue advisory opinions in
regard to the following statutes: the Government Code, Chapter 302; the Government Code, Chapter 305;
the Government Code, Chapter 572; the Election Code, Title 15; the Penal Code, Chapter 36; and the Penal
Code, Chapter 39.

Requests for copies of the full text of opinions or questions on particular submissions should be addressed
to the Office of the Texas Ethics Commission, P.O. Box 12070, Austin, Texas 78711-2070, (512)
463-5800.

Ethics Advisory Opinions

EAQ-273 (AOR-306). Whether a member
of the legislature may accept fees for public
speaking,

Summary. Whether a member of the legis-
lature may accept a speaking fee depends
on the motivation of the person requesting
that the legislator speak. Although the per-
missibility of any particular fee must be
determined on a case-by-case basis, the fact
that a legislator received fees for speaking
before becoming a member of the legisla-
ture is certainly strong evidence that the
legislator is a desirable speaker for reasons
other than his status as a member of the
legislature.

A legislator may accept expenses for travel,
‘ lodging, and meals in connection with a

speaking engagement even if the honorar-
ium provision prohibits the acceptance of a
fee for the speaking engagement.

EAO-274. (AOR-305, AOR-308). Whether
a contribution from a lawyer to a judicial
candidate counts against the contribution
limits for both the lawyer's spouse and the
spouse’s law firm; whether a lawyer’s con-
tribution to a judicial candidate counts
against the contribution limits of a firm that
hires him after the contribution.

Summary. Under the Judicial Campaign
Fairness Act, a contribution by the spouse
of an individual is considered to be a contri-
bution by the individual. A judicial candi-
date may not accept from a member of a
law firm political contributions exceeding
the maximum amount prescribed in Election
Code, §253.155. If a member of a law firm
moves from one firm to another, political
contributions made by the member count
toward the contribution limits only of the
law firm of which he was a member when
he made the contributions.

Issued in Austin, Texas, on August 18, 1995.

TRD-9510669 Lucla Dodson
Executive Assistant
Texas Ethice Commission

0 Filed: August 23, 1995

¢ ¢ ¢

° TEXAS ETHICS COMMISSION August 29, 1995 20 TexReg 6715
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EMERGENCY

ULE S

An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it
determines that such action is necessary for the public health, safety, or welfare of this state. The section
may become effective immediately upon filing with the Texas Register, or on a stated date less than 20
days after filing and remaining in effect no more than 120 days. The emergency action is renewable once for
no more than 60 additional days.

Symbology in amended emergency sections. New language added to an existing section is indicated by
the use of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 10 COMMUNITY ~ Depaiment or by the Texas Department
DEVELOPMENT of Commerce for Texas Capital Fund

Part I. Texas Department
of Housing an
Community Affairs

Chapter 9. Texas Community
Development Program

Subchapter A. Allocation of
Program Funds

e 10 TAC §9.1, §9.7

The Texas Department of Housing and Com-
munity Affairs (TDHCA) adopts on an emer-
gency basis amendments to §9.1 and §9.7,
concerning the application, the selection crite-
ria, and the deletion of the small business
incubator program and loan program for the
Texas Capital Fund Program under the Texas
Community Development Program. In addi-
tion, the amendments address the expanded
role of the Texas Department of Commerce in
the Texas Capital Fund Program.

The amendments are adopted on an emer-
gency basis 1o ensure that Texas residents
will have timely access to federal funds avail-
able under the Community Development
Block Grant Program (CDBG) (42 United
States Code, §§5301 et seq). The emergency
rule is in conformance with the requirements
of the CDBG statute and complies with 42
United States Code, §5305.

The amendments are adopted on an emer-
gency basis under Texas Gevernment Code,
Chapter 2306, §2306.053(b)(4) and
§2306.098(b), which authorizes the Depart-
ment of Housing and Community Affairs to
adopt rules to implement the CDBG program
in Texas.

§9.1. General Provisions.

(a) Definitions and abbreviations.
The following words and terms, when used
in this subchapter, shall have the following
meanings, unless the context clearly indi-
cates otherwise,

(1) (No change.)

(2) Application-A written re-
quest for Texas Community Development
Program funds in the format required by the

applications.

(3) Commerce-The Texas De-
partment of Commerce.

(#[(3)] Community Develop-
ment Block Grant nonentitlement area
funds-The funds awarded to the State of
Texas pursuant to the Housing and Commu-
nity Development Act of 1974, Title I, as
amended, (42 United States Code, §§5301
et seq) and the regulations promulgated
thereunder in 24 Code of Federal Regula-
tions, Part 570.

(5)[(4)] Community-A unit of
general local government.

(6)[(5)1 Contract-A written
agreement, including all amendments
thereto, executed by the Department and
contractor which is funded with community
development block grant nonentitlement
area funds.

(N(6)] Contractor-A unit of
general local government with which the
Department has executed a contract.

8)(7)] Department-The Texas
Department of Housing and Community Af-
fairs.

[(8) Incubator-An incubator or
small business incubator is defined as a
facility within which small businesses share
space, equipment, and support personnel
and have access to professional consultants
for advice related to the technical and man-
agement aspects of conducting a commer-
cial enterprise.

[(9) Incubator sponsor-A non-
profit organization or entity including a
quasi-governmental entity, a junior college,
an institution of higher learning as defined
by the Education Code, §61.003, a private
college or university, a small business de-
velopment center, a development corpora-
tion created under state law, or a research
and development authority established un-
der Texas Local Government Code, Chapter
382, that enters into a written agreement
with the applicant to establish, operate, and
administer a small business incubator. ]

(9)[(10)] Local government-A
unit of general local government.

(10)[(11)] Low- and moderate-
income person-A member of a family
which earns less than 80% of the area me-
dian family income, as defined under the
United States Department of Housing and
Urban Development Section 8 Assisted
Housing Program.

(1D[(12)] Nonentitlement
area~An area which is not a metropolitan
city or part of an urban county as defined in
42 United States Code, §5302.

(12)[(13)] Permanent job/per-
manent full-time job-A permanent posi-
tion for which continuation of employment
is not dependent en funds provided through
the Texas Community Development Pro-
gram.

(A) A fulltime job is de-
fined as employment for 1,820 hours or
more per year or 35 hours or more per
week per person annualized.

(B) A permanent seasonal
Jjob is defined as employment of less than
1,820 hours annually and which provides
a salary that meets or exceeds 50% of the
county median income per person.

(C) A part-time job is de-
fined as employment for less than 1,820
hours per year and 20-34 hours per week
per person annualized.

(13){(14)] Poverty-The current
official poverty line established by the Di-
rector of the Federal Office of Management
and Budget.

(14){(15)] Primary  beneficia-
ry-A low- or moderate-income person.

(15){(16)] Regional review com-
mittee-A regional community development
review committee, one of which is estab-
lished in each of the 24 state planning re-
gions established by the governor pursuant
to Texas Local Government Code,
§391.003.

+ EMERGENCY RULES August 29, 1995 20 TexReg 6717



(16)[(17)] Slum or blighted
area-An area which has been designated a
state enterprise zone, or an area within a
municipality or county that is detrimental to
the public health, safety, morals, and wel-
fare of the municipality or county because
the area:

(A) has a predominance of
buildings or other improvements that are
dilapidated, deteriorated, or obsolete due to
age or other reasons;

(B) is prone to high popula-
tion densities and overcrowding due to in-
adequate provision for open space;

(C) is composed of open
land that, because of its location within
municipal or county limits, is necessary for
sound community growth through
replatting, planning, and development for
predominantly residential uses; or

(D) has conditions that exist
due to any of the causes enumerated in
subparagraphs (A)-(C) of this paragraph or
any combination of those causes that:

(i) endanger life or prop-
erty by fire or other causes; or

(ii) are conducive to:

(I the iil health of the
residents;

(I) disease transmis-
sion;

() abnormally high
rates of infant mortality;

(IV) abnormally high
rates of juvenile delinquency and crime; or

(V) disorderly devel-
opment because of inadequate or improper
platting for adequate residential develop-
ment of lots, streets, and public utilities.

(17)[(18)] Slum or blight, spot
basis-A building which has been declared
as a slum or blight and has multiple and
unattended building code violations, and
qualifies as slum or blighted on a spot basis
under local law.

(18)[(19)] State review commit-
tee~The State Community Development Re-
view Committee established pursuant to
Texas Government Code, §2306.100.

(19)[(20)] Unemployed per-
son-A person between the ages of 16 and
64, inclusive, who is not presently working
but is seeking employment.

(20)[(21)] Unit of general local
government-An entity defined as a unit of
general locai government in 42 United
States Code, §5302(a)(1), as amended.

(b) Overview—Community Devel-
opment Block Grant nonentitlement area
funds are distributed by the Texas Commu-
nity Development Progrem to eligible units
of general local government in the follow-
ing program areas:

(1)-(6) (No change.)

(7) Young v. Cisneros fund. The
Texas Capital Fund is administered by
Commerce under an interagency agree-
ment with Department. Applications for
the Texas Capital Fund shall be submit-
ted to Commerce.

(c) Types of applications.
(1) (No change.)

(2) Multi jurisdiction applica-
tions. Subject to each participating commu-
nity satisfying the application requirements
of the Texas Community Development Pro-
gram fund under which the application is
submitted and this paragraph, an application
will be accepted from two or more units of
general local government if the application
clearly demonstrates that the proposed ac-
tivities will mutually benefit the residents of
the communities applying for funds. A
multi-jurisdiction application solely for ad-
ministrative convenience will not be ac-
cepted. Any community participating in a
multi-jurisdiction application may not sub-
mit a single jurisdiction application under
the project fund for which the multi-
jurisdiction application was submitted. One
of the participating communities must be
primarily accountable to the Department
and Commerce, in instances where the
Texas Capital Fund is accessed, for finan-
cial compliance and program performance.
Only one unit of general local government
may be the official applicant and this appli-
cant must enter into a legally binding coop-
eration agreement with each participant that
incorporates Texas Community Develop-
ment Program requirements. A proposed
project which is located in more than one
jurisdiction or in which beneficiaries from
more than one jurisdiction will be counted
must be submitted as a multi-jurisdiction
application (except as specified for the
Texas Capital Fund and single jurisdiction
applications which include beneficiaries lo-
cated in a city's extraterritorial jurisdiction).

(3) Applications for the Texas
Capital Fund shall be submitted to Com-
merce.
(d)-(e) (No change.)
(f) Citizen Participation.
(1) Public hearing requirements.

For each public hearing scheduled and con-
ducted by an applicant or contractor, the

following public hearing requirements shall
be followed.

(A) Notice of each hearing
must be published in a newspaper having
general circulation in the city or county at
least 72 hours prior to each scheduled hear-
ing. The published notice must include the
date, time, and location of each hearing and
the topics to be considered at each hearing.
The published notice must be printed in
both English and Spanish, if appropriate.
Articles published in such newspapers
which satisfy the content and timing re-
quirements of this subparagraph will be ac-
cepted by the Department and, in the case
of Texas Capital Fund hearings, by Com-
merce in lieu of publication of notices.
Notices should also be prominently posted
in public buildings and distributed to inter-
ested community groups.

(B)-(C) (No change.)

(2) Application  requirements.
Prior to submitting a formal application, an
applicant for Texas Community Develop-
ment Program funding shall satisfy the fol-
lowing requirements.

(A) At least one public hear-
ing shall be held prior to preparing its appli-
cation and at least one additional public
hearing shall be held prior to submitting its
completed application to the Department
and, in the case of Texas Capital Fund
applications, to Commerce,

(B)-(G) (No change.)
(3) Contractor requirements.

(A) A contractor must hold a
public hearing concerning any substantial
change, as determined by the Department
and, in the case of Texas Capital Fund
program changes, by Commerce, pro-
posed to be made in the use of Texas Com-
munity Development Program funds from
one eligible activity to another.

(B)-(D) (No change.)
(4)-5) (No change.)

(g) Appeals, An applicant for fund-
ing under the Texas Community Develop-
ment Program may appeal the disposition of
its application in accordance with this sub-
section.

(1) The appeal may only be
based on one or more of the following
grounds.

(A) Misplacement of an ap-
plication. All or a portion of an application
is lost, misfiled, or otherwise misplaced by
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Department staff and, in the case of Texas
Capital Fund applications, by Commerce
staff, resulting in unequal consideration of
the applicant’s proposal.

(B) Mathematical error. In
rating the application, the score on any se-
lection criteria is incorrectly computed by
the Department and, in the case of Texas
Capital Fund applications, by Commerce
due to human or computer error.

(C) Other procedural error.
The application is not processed by the
Department and, in the case of Texas Ca-
pital Fund applications, by Commerce in
accordance with the application and selec-
tion procedures set forth in this subchapter.
Procedural errors alleged to have been com-
mitted by a regional review committee may
only be appealed in accordance with the
provisions of §9.8 of this title (relating to
Regional Review Committees).

(2) The appeal must be submit-
ted in writing to the Texas Community De-
velopment Program of the Department no
later than 30 days after the date the an-
nouncement of community development
fund and planning/capacity building fund
contract awards is published in the Texas
Register. In addition, timely appeals not
submitted in writing at least five working
days prior to the next regularly scheduled
meeting of the state review committee will
be heard at the subsequent meeting of the
state review commitice. The Department
staff will evaluate the appeal and may either
concur with the appeal and make an appro-
priate adjustment to the applicant’s scores,
or disagree with the appeal and prepare an
appeal file for consideration by the state
review committee at its next regularly
scheduled meeting. The state review com-
mittee will make a final recommendation to
the executive director of the Department.
The decision of the executive director of the
Department is final. If the appeal concerns
a Texas Capital Fund application, the
appeal must be submitted in writing to
Commerce no later than 30 days follow-
ing the date of the notification letter of
the denial. If the appeal concerns a disaster
relief fund or urgent need fund application,
the appeal must be submitted in writing to
the Department no later than 30 days fol-
lowing the date of the notification letter of
the denial. If the appeal concerns a colonia
fund or Young v. Cisneros fund application,
the appeal must be submitted in writing to
the Department no later than 30 days after
the date the announcement of contracts
awards is published in the Texas Register.
The staff of either the Department or
Commerce, when appropriate, evaluates
the appeal and may either concur with the
appeal or disagree with the appeal and pre-
pare an appeal file for consideration by the

appropriate executive director. The execu-
tive director, of the agency with which the
appeal was filed, then considers the appeal
within 30 days and makes the final deci-
sion.

(3) In the event the appeal is
sustained and the corrected scores would
have resulted in project funding, the appli-
cation is approved and funded. If the appeal
concerning a community deveiopment fund
or planning/capacity building fund applica-
tion is rejected, the Department notifies the
applicant of its decision, including the basis
for rejection after the meeting of the state
review committee at which the appeal was
considered. If the appeal concerns a Young
v. Cisneros fund, Texas Capital Fund,
colonia fund, disaster relief fund, or urgent
need fund application, the applicant will be
notified of the decision made by the appro-
priate executive director within ten days
after the final determination by the execu-
tive direcior.

(4) (No change.)
(h)-(i) (No change.)

() False information. If an appli-
cant provides false information in its com-
munity development fund or
planning/capacity building fund application
which has the effect of increasing the appli-
cant’s competitive advantage, the number of
beneficiaries, or the percentage of low to
moderate income beneficiaries, the Depart-
ment refers the matter to the state review
committee for disciplinary action. If the ap-
plicant provides false information in a
Young v. Cisneros fund, [Texas Capital
Fund,] colonia fund, disaster relief fund, or
urgent need fund application, the Depart-
ment staff shall make a recommendation for
action to the executive director of the De-
partment. If the applicant provides false
information in a Texas Capital Fund ap-
plication, Commerce staff shali make a
recommendation for action 1o the appro-
priate executive director. The state review
committee mekes a recommendation for ac-
tion to the executive director of the Depart-
ment at its next regularly scheduled
meeting. Documentation of false informa-
tion must be submitted at least ten business
days prior to the next regularly scheduled
meeting of the state review committee to be
considered at that meeting. Recommenda-
tions that the state review committee or
executive director may make include, but
are not limited to:

(1)<(2) (No change.)

(k) Substitution of. standardized
data. Any applicant that chooses to substi-
tute locally generated data for standardized
information available to all applicants must
use the survey instrument provided by the
Department and must follow the procedures
prescribed in the instructions to the survey
instrument. This option does not apply to

applications submitted to the Texas Capi-
tal Fund.

(1)-(5) (No change.)

() Unobligated and recaptured
funds. Deobligated funds, unobligated
funds and program income generated by
Texas Capital Fund projects shall be re-
tained for expenditure within the Texas
Capital Fund subject to the approval of
the executive director of Commerce. Any
deobligated funds, unobligated funds,
program income, and unused funds from
previous years’ aflocations derived from
any Texas Community Development Pro-
gram Fund other than the Texas Capital
Fund and any reallocated funds which
HUD has recaptured from Small Cities
may be redistributed among the above
categories, except the Texas Capital
Fund, for otherwise eligible projects. The
selection of eligible projects to receive
such funds will be approved by the exec-
utive director of the Department on a
priority needs basis with eligible disaster
relief and urgent need projects as the
highest priority, and the Department’s
special targeted activities (e.g., colonias,
special housing projects, etc.) as the next
highest priority. [Any additional funds re-
sulting from the recapture of dollars from a
prior year's allocation, recapture of program
income, unobligated or unused funds from a
program area specified in subsection (b) of
this section, or reallocated funds which the
United States Department of Housing and
Urban Development has recaptured from
small cities grantees are redistributed to eli-
gible communities on a priority basis with
eligible disaster relief and urgent need pro-
jects as the highest priority; eligible projects
with Young v. Cisneros activities, colonia
activities, or federally designated empower-

" ment zone andfor enterprise community ac-

tivities as the next highest priority; and
eligible economic development projects as
the next highest priority. Any additional
remaining funds may be redistributed to
eligible communities at the discretion of the
executive director of the Department within
such program areas.]

(m) Waivers. The Department may
waive any provision of this subchapter upon
its own motion, or upon an applicant’s or
contractor written request for such a waiver
if the Department finds that compelling cir-
cumstances exist outside the control of the
applicant or contractor which justify the
approval of such a waiver. The Depart-
ment shall not waive any provision hereof
concerning the Texas Capital Fund pro-
gram unless written reqguest to do so is
received from the Executive Director of
Commerce. The provisions of the forego-
ing sentence shall not apply to contracts
other than those awarded and/or admin-
istered by Commerce for the Depart-
ment. Issues related to  audit
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requirements will be handled by the ap-
propriate agency.

{n) Performance threshold require-
ments. In addition to the requirements of
subsection (h) of this section, an applicant
must satisfy the following performance re-
quirements in order to be eligible to apply
for program funds. A contract is considered
executed for the purposes of this subsection
on the date stated in Section 2 of such
contract.

(1)-(2) (No change.)

(3) Expend all but the audit
funds for & Texas Capital Fund contract
funded prior to the 1995 [1994] program
year that has been in effect for at least 36
months and submit to the Department the
close-out documents (and any close-out
document revisions requested by the De-
partment) required by the most recent edi-
tion of the Texas Community Development
Program Project Implementation Manual
prior to submitting an application for the
1995 (1994] program year Texas Capital
Fund program. The Department may direct
that certain 1993 and 1994 program year
Texas Capitdl Fund program contracts be
submitted to Commerce rather than to the
Department.

{(4) Starting with the 1994 pro-
gram year Texas Capital Fund contracts,
local governments that have not closed
Texas Capital Fund contracts within the
three year contract period are required to
establish a repayment plan for any ex-
pended contract funds.]

(0) (No change.)

§9.7. Texas Capital Fund.

(a) General Provisions. This fund
covers projects which will result in either an
increase in new, permanent employment
within a community or retention of existing
permanent employment. Under [the small
business incubator program or] the main
street improvements program, projects may
also qualify if they meet the national pro-
gram objective of aiding in the prevention
or elimination of slum or blighted areas.

(1) (No change.)

(2) If the project is designed to
aid in the prevention or elimination of slum
or blighted areas, then it must meet the area
slum or blight or spot slura or blight criteria
and threshold requirements outlined in
[each of] the separate main street program
application [pre-applications].

(3) A firm financial commit-
ment from all funding sources other than
United States Department of Commerce
Economic Development Administration or
Farmers Home Administration is required
upon submission of an application [a pre-
application].

{4) A letter from the United
States Department of Commerce Economic
Development Administration inviting a for-
mal application under its public works pro-
gram must be inciuded in the pre-
application if applicable.]

(4){(5)] The leverage ratio be-
tween all funding sources and the Texas
Capital Fund request must not be less than
1:1. [The only exception is the small and
minority businesses loan program which re-
quires a minimum leverage ratio of 1:3.]

(5)[(6)] In order for an applicant
to be eligible under the low and moderate
income persons benefit national program
objective, the Texas Capital Fund cost per
job calculation must not exceed $25,000.

(6)[(7)1 No assistance will be
provided for projects intended to facilitate
the relocation of industrial or commercial
plants or facilities from one unit of general
local government within Texas to another
unit of general local government within
Texas unless & 10% net gain of jobs will
occur and one or more of the following
requirements has been met prior to submit-
ting an application for consideration under
this section:

(A) Business to relocate with
approval of current locality. Local govern-
ment must provide [(in the application)]
written documeatation , within the applica-
tion, verifying the chief elected official
(mayor or judge) of the unit of local gov-
ernment from which the business is relocat-
ing supports and approves the relocation
proposal. A written agreement between the
two local governments involved in the busi-
ness relocation is preferred.

(B) Business to relocate out-
of state. Business must provide written doc-
umentation between business and out-of-
state contact verifying the business [com-
pany] has secured out-of-state location.

(C) Local government notifi-
cation with no response. Local government
must provide written documentation that a
letter has been mailed, by registered mail,
to the local government from which the
business is relocating, notifying it [them] of
the relocation. The local governmezt, upon
receipt of the notification, then has 30 days
to object to the relocation, in writing, to
Commerce before the Texas Capital Fund
application can be considered. A written
objection to a relocation from a local gov-
ernment will {would] prevent the applica-
tion from being considered.

(7(8)) Commerce [The De-
partment] will not consider anty application
for funding which will [would] result in the
provision of assistance for an economic de-

velopment project where the applicant and
one or more other cities or counties are
competing to provide economic develop-
ment project funds to that project.

3)(9)] Commerce [The De-
partment] will not consider any application
for funding in which the business[,] or prin-
cipals(,] [or incubator] to be assisted there-
under, or a business that shares common
principals has filed under the Federal
Bankrupicy Code, and the matter is in the
process of being adjudicated or in which
such business has been adjudicated bank-
rupt. On a case by case basis, extenuating
circumstances will be evaluated.

(9){(10)] With the exception of
the main street improvements program,
Commerce [the Department] will only con-
sider applications that provide funding for
one business [or incubator sponsor].

(10)[(11)] CTommerce [The De-
partment] may consider providing funding
for an economic development project pro-
posed by a city that is outside the city’s
corporate limits or extraterritorial jurisdic-
tion and may consider a project proposed by
a county that is outside the unincorporated
area of the county if the applicant demon-
strates that the project is appropriate to meet
its needs, if the applicant has the legal
authority to engage in such a project, and if
at least 51% of the principal beneficiaries
reside within the applicant’s jurisdiction.

(I11D[(12)] A business [or incu-
bator sponsor] which is currently being pro-
vided assistance from the Texas Capital
Fund must create at least 50 permanent jobs
in each additional proposed Texas Capital
Fund project in order for such project to be
considered for funding[,] [with the excep-
tion of small business incubator program
projects that have the national program ob-
jective of aiding in the prevention or elimi-
nation of slums or blight].

(12)[(13)] A Texas Capital Fund
contractor must satisfactorily close out a
contract in support of a specific business[,]
[incubater sponsor.,] or main street improve-
ments program city in order to be eligible to
receive additional funds under the Texas
Capital Fund for the same business[,} [incu-
bator sponsor,] or main street city. The con-
tractor is eligible for an additional Texas
Capital Fund award in support of a specific
business, provided that [(if] the prerequi-
site program income choice has been select-
ed)], if the assisted business is not in the
designated main street{fincubator] geo-
graphic area or if the main street[/incubator]
project selected the elimination of slums
and blight as its national program objective
and the assisted business will create or re-
tain jobs to meet the national program ob-
Jjective.

(13)[(14)] Commerce [The De-
partment] will not consider or accept an
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application for funding from a community,
[under the Texas capital fund] in support of
a business project that is currently re-
ceiving Texas Capital Fund assistance
- through that same community [the same
project].

(b) Overview. This fund is distrib-
uted to eligible units of general local gov-
ernment for eligible activities in the
following program areas:

[(1) The loan program. The loan
program provides financing for activities
such as machinery and equipment, working
capital, the purchase of land and deprecia-
ble property, new consu.ction, rehabilita-
tion of commercial or industrial facilities
and infrastructure improvements on private
property.]

(1I(2)) The infrastructure pro-
gram. The public infrastructure program
provides funds for eligible activities such as
the construction or improvement of wa-
ter/wastewater facilities, public roads, natu-
ral gas-line main, [services] electric-power
services, and railroad spurs, except that
funding will not be provided for infrastruc-
ture improvements on private property.

(2)[(3)] The real estate develop-
ment program. The real estate development
program provides funds to purchase, con-
struct, or rehabilitate real estate that is
wholly or partially owned by the commu-
nity and leased to a specific benefiting
business [contract to an eligible applicant
for the acquisition, construction or rehabili-
tation of real estate in support of a specific
business] (either a for-profit entity or a non-
profit entity).

[4) The small business incuba-
tor program. The small business incubator
program provides funds for an eligible ap-
plicant to acquire, construct, or rehabilitate
real estate and to provide public improve-
ments in support of a nonprofit incubator
Sponsor.

[(5) The small and minority
businesses loan program. The small and
minority businesses loan program provides
a loan to a for-profit small or minority
business for the purchase of machinery and
equipment and for working capital.]

()[(6)] The main street im-
provements program. The main street im-
provements program provides public
improvements in support of Texas main
street program designated municipalities.

(¢c) Funding cycle. <The Texas Ca-
pital Fund will be available three times
annually for economic development fund-
ing to consider projects that will create
or retain permanent employment oppor-
tunities, primarily for low- and
moderate-income persons [There are no
pre-application deadlines for the loan, infra-
structure, real estate development, small

business incubator, and small and minority
businesses loan programs]. Applications
{Pre-applications] for the main street im-
provements program must be received by
5:00 p.m. on the date and location specified
in the most recent [pre-] application guide
for this program.

(d) Selection procedures. Com-
merce will accept applications every four
months. Applications are reviewed after
they have been competitively scored.
Commerce staff will make recommenda-
tions to the executive director for final
award. [The Department has entered into
an interagency cooperation contract with the
Texas Department of Commerce by which
the Texas Department of Commerce per-
forms marketing and underwriting services
for this fund. Applications under this sec-
tion are reviewed by Texas Department of
Commerce staff, with input from Depart-
ment staff, except for the main street pro-
gram applications, which are reviewed and
scored by a committee composed of Texas
Department of Commerce and Department
staff. The Texas Department of Commerce
executive director makes recommendations
to the Department executive director for
final award.] The application and selection
procedures consist of the following steps:

(1) Each applicant must sub-
mit a complete application to Com-
merce’s Business Development Division.
{Prior to submitting a formal application,
each potential applicant must submit a com-
plete pre-application to the Business Devel-
opment Division of the Texas Department
of Commerce.]

(2) Upon receipt of an applica-
tion, Commerce staff will review it for
eligibility and completeness in descending
order based on the scoring, In those in-
stances where the staff determines that
the application is incomplete (evidenced
by 13 or more inadequacies on the Appli-
cation Checklist), the application will be
returned to the applicant and may be
resubmitted in the next funding cycle.
Returned applications will not be consid-
ered for the current funding cycle. Appli-
cations resubmitted for future funding
cycles will be competing with those appli-
cations submitted for that cycle. No pref-
erential placement will be given for
applications previously submitted and
not funded. In those instances where the
staff determines that the application has
12 or less inadequacies on the Applica-
tion Checklist, the applicant will be given
ten business days to rectify all deficien-
cies. In the event staff determines that
the application contains activities that are
ineligible for funding, the application will
be returned to the applicant. Staff then
conducts a review of each complete appli-
cation to make threshold determinations
with respect to: [Upon receipt of a pre-
application containing financial information

on the business or incubator sponsor or
main street city to be considered for fund-
ing, the staff of the Texas Department of
Commerce performs an initial review to
determine whether the pre-application is
complete, whether the activities proposed
are eligible for funding and for compliance
with threshold requirements. In those in-
stances where the staff of the Texas Depart-
ment of Commerce determines that the pre-
application is incomplete, or the activities
are ineligible for funding, or does not meet
threshold requirements, the pre-application
is returned for the applicant to complete or
is cited as ineligible. Texas Department of
Commerce staff notify the Department
when a pre-application is deemed ineligible
before the applicant is notified. The staff at
the Texas Department of Commerce then
conducts a review of each complete pre-
application to make threshold determina-
tions with respect to:]

(A) the financial feasibility
of the business [project] to be assisted
based on a credit analysis;

(B) the strength of commit-
ments from all other public and/or private
investments identified in the application
[pre-application];

(C) (No change.)

(D) whether the use of Texas
Capital Funds is appropriatel,] [as defined
in the pre-application guidelines for this
fund,] to carry out the project proposed in
the application [pre-application]: [and]

(E) whether there is evidence
that at least 51% of the permanent jobs
created or retained will benefit low- and
moderate-income persons ; [.] [Projects pro-
posed under the small business incubator
program or the main street improvements
program may meet the national program
objective by aiding in the prevention or
elimination of slums or blight.]

(F) whether efforts have
been made to maximize other financial
resources; and

(G) a copy of a complete
application must be provided to the ap-
propriate Regional Review Committee,
Proposals submitted for funding under
the Texas Capital Fund regquire regional
review "from the standpoint of consis-
tency with regional plans and other such
considerations” as provided for under
the Texas Review and Comment System
and Chapter 391, Texas Local Govern-
ment Code. Fach regional review com-
mittee may, st its option, review and
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comment on an economic development
proposal from a jurisdiction within its
state planning region. These comments
become part of the application file and
are considered by the staff provided,
such comments are received by the s*aff
prior to the time that the staff makes a
recommendation to the executive director
of Commerce.

(3) Upon Conmmerce’s deter-
mination that an application supports a
feasible and eligible project, staff may
schedule a visit to the applicant jurisdic-
tion to discuss the project and program
rules with the chief elected official, or his
designee, and business representative(s),
and to visit the project site. [If the Texas
Department of Commerce or the Depart-
ment invite a formal application, the staff of
the Texas Department of Commerce is re-
quired to discuss the project and program
rules with the mayor or judge, as applica-
ble, or his designee, and one company offi-
cial. A formal application may only be
submitted if the Texas Department of Com-
merce or the Department authorizes such in
writing. If an authorization to submit a for-
mal application is granted, a formal applica-
tion must be submitted within 30 business
days of the authorization.]

(4) Staff prepares a project re-
port with recommendations for the exec-
utive director who makes the final
award. [A copy of a complete application
must be provided to the appropriate regional
review committee. Each regional review
committee may, at its option, review and
comment on an economic development pro-
posal from a jurisdiction within its state
planning region. These comments become
part of the application file and are consid-
ered by the Department provided such com-
ments are received by the Department prior
to formal application review by Texas De-
partment of Commerce staff.]

(5) Upon the executive direc-
tor’s selection, the projects selected for
funding are announced by Commerce.
[Applications are evaluated for compliance
with threshold requirements or scored based
on the selection criteria established for the
Texas Capital Fund program.

[(A) For the loan, infrastruc-
ture and real estate development programs,
the staff of the Texas Department of Com-
merce generates scores on selection criteria
related to leverage ratio, cost per job, mi-
nority hiring, and project feasibility. Scores
on factors in these categories are derived
from information provided by the applicant.
An infrastructure, loan, or real estate devel-
opment program applicant must receive at
least 60 points out of a possible 100 points
to be considered for funding.

[(B) An application submit-
ted under the small business incubator pro-

gram or the small and minority businesses
loan program is not scored, however, an
applicant must meet the minimum threshold
requirements  specified in the pre-
application.

[(C) For the main street im-
provements program, the staff of the Texas
Department of Commerce and the Depart-
ment score pre-applications based on selec-
tion criteria related to project feasibility,
leverage ratio and minority hiring. The
Texas Historical Commission also scores
pre-applications based on selection criteria
related to project feasibility using its scores
to place the applicants in rank order from
highest to lowest scores. The five projects
ranked highest by the Texas Historical
Commission receive additional points, Final
scores are reviewed by the Department and
Texas Department of Commerce staff com-
mittee. Scores on factors in these categories
are derived from information provided by
the applicant. Formal applications are then
requested from the two highest scoring ap-
plicants.]

(6) Commerce staff then nego-
tiates the contract with the recipients.
The contract terms are based on the in-
formation provided in the application,
but Commerce may vary the terms of the
contract with the recipient, [The staff of
the Texas Department of Commerce and the
Department may conduct a site visit of the
proposed project. Site visits to the two
highest scoring main street improvements
applicants may include a verification of in-
formation submitted in the pre-application.]

(7) For the main street im-
provements program, Commerce staff
scores applications based on selection cri-
teria related to project feasibility, lever-
age ratio and minority hiring. The Texas
Historical Commission also scores appli-
cations based on selection criteria related
to project feasibility using its scores to
place the applicants in rank order from
highest to lowest scores, The five projects
ranked highest by the Texas Historical
Commission receive additional points. Fi-
nal scores are reviewed by Commerce
staff, Scores on factors in these categories
are derived from information provided
by the applicant. [If a project is deter-
mined not to be feasible by Texas Depart-
ment of Commerce staff, the Department
notifies the applicant of its decision, includ-
ing the basis for denial.]

{(8) The executive director of
the Texas Department of Commerce makes
recommendations to the Department’s exec-
utive director for final award.

[(9) The executive director of
the Department reviews the recommenda-
tions and announces the projects selected
for funding. :

[(10) The staff of the Texas De-
partment of Commerce and the Department
work with the recipients to execute contract
agreements. While the contract award must
be based on the information provided in the
pre-application and the formal application,
the Department may negotiate any element
of the final contract egreement with the
recipient. A main street improvemeats pro-
gram contract amount cannot increase and
the level of benefits described in the pre-
application and formal application cannot
decrease.]

(e) Selection criteria for the Real
Estate Improvements and Infrastructure
Grant Programs of the Texas Capital
Fund will focus upon factors which may
include, but which are not limited to,
paragraphs (1)-(7) of this subsection,
Based on the selection criteria described
in paragraphs (1) -(7) of this subsection,
projects will be reviewed and evaluated
upon the following additional factors: the
history of the applicant community in the
program; ilhie strengih of the business or
marketing plan; the management experi-
ence of the business’ principals; and the
justification of the minimum Texas Capi-
tal Fund contribution necessary to serve
the project): [loan, infrastructure and real
estate development programs. The follow-
ing is an outline of the selection criteria
used for selection of projects under the
loan, infrastructure, and real estate develop-
ment programs. One hundred points are
available. The terms and criteria used in this
subsection are further defined in the pre-
application guidelines for these programs.}

(1) Creation of jobs paying an
above-average wage; [Project feasibility
(total-30 points). The feasibility of each
project is evaluated and scored based on the
financial soundness of the project. Factors
examined include firm commitments for fi-
nancial investments and the jobs to be cre-
ated or retained; the history of the business;
the current financial condition of the busi-
ness, including a full review of the credit
analysis; cash flow projections; the business
or marketing plan, including letters of intent
to purchase products or services; and man-
agement experience of the business’s princi-
pals. A project located in a designated state
enterprise zone, federal empowerment zone,
or federal enterprise community receives
special consideration.]

(2) Generation of a greater ra-
tio of private investment to Texas Capital
Fund investment; [Minority hiring
(total-20 points)’ Percentage of minorities
presently employed by the applicant divided
by the percentage of minority residents
within the local community (20 points). In
the event 10% or less of the applicant’s
population base is composed of minority
residents, the applicant has seven or fewer
non-seasonal full-time employees, or 5.0%
or more of the applicant’s population base
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is living in group quarters or institutions,
the applicant is assigned the average score
on this factor for all applicants for the pre-
vious program year or the scoré calculated
on the actual figures, whichever is higher.
The terms used in this paragraph are de-
fined in the current application guide.)

(3) Expansion of markets
through means such as exporting, value-
added processing, and/or creating new or
modified product lines; [Leverage ratio
(total-30 points). Points are awarded by
dividing the total other funds committed by
the amount of Texas Capital Funds re-
quested less administration, in accordance
with the following scale:

[(A) 1251 (125%)-10
points;

{(B) 1.50:1 (150%)-15
points;

(O 2.00:1 (200%)-20
points;

(D) 2.50:1 (250%)-25
points;

{(E) 3.00:1 (300%)-30
points.}

(4) Provision of job opportuni-
ties at the lowest possible Texas Capital
Fund cost per job; [Cost per job (total-20
points). Points are awarded by dividing the
amount of Texas capital funds requested by
the number of full-time job equivalents to
be created or retained, in accordance with
the following scale:

{(A) $8.000 or less—20
points;

[(B) $13,000 to $8.001-15
points;

{(C) $18,000 to $13,001-10
points;

(D) $22,000 to $18,001-5
points.]

(5) Benefit to areas of the state
most in need of new capital investment
and/or jobs;

(6) Assistance for  small
businesses and manufacturers; and

(7) Feasibility of project and

ability to create and/or retain jobs.
(9 Additional criteria for the [loan
program and the] public infrastructure pro-

gram. A minimum of a ten percent [10%]
equity injection, based on [(of the] total

project costs()] in the form of cash, land,
buildings, equipment, furniture, or fixtures
by the business is required.

(g) Additional criteria for the real
estate development program. A minimum of
a ten percent [10%] equity injection, based
on [(of the] total project costs[)] in the form
of cash, land, buildings, equipment, furni-
ture, or fixtures by the business is required
if the business has been operating for at
least three years. A minimum of a thirty-
three percent [33%] equity injection, [(of
the] based on total project cosis,[)] in the
form of cash, land, buildings, equipment,
furniture, or fixtures by the business is re-
quired if the business has been operating for
less than three years.

[¢h) Threshold requirements for the
small business incubator program. The fol-
lowing is an outline of-threshold require-
ments used for selection of projects under
the small business incubator program. The
terms and criteria used in this subsection are
further defined in the pre-application guide-
lines for this program. In order for its pre-
application to be considered, an applicant
must meet either paragraphs (1), (2), or (3)
of this subsection.

[(1) Low and moderate income
persons objective. Document that at least
51% or more of all the persons to benefit
from the economic development activities
qualify as low and moderate income per-
SOnS.

((2) Area slums/blight objective.
Document the boundaries of the area desig-
nated as a slum or blighted, document the
conditions which qualified it under the defi-
nition in §9.1(a)(17), and the way in which
the assisted activity addressed one or more
of the conditions which qualified the area as
slum or blighted.

{(3) Spot slum/blight objective.
To show how this objective will be met, the
applicant must:

[(A) document that the pro-
ject qualifies as slum or blighted on a spot
basis under local law;

[(B) describe the specific
condition of blight or physical decay that is
to be treated;

[(C) for rehabilitation carried
out under this category, describe the spe-
cific conditions detrimental to public health
and safety which will be corrected; and

[(D) provide details and
scope of the proposed rehabilitation, by
structure.

[(4) The staff at Texas Depart-
ment of Commerce conducts a review of

each complete pre-application to make
threshold determinations with respect to the
feasibility of each incubator project based
on the soundness of the project. Factors
examined include firm commitments for fi-
nancial contributions; the jobs to be created
or retained; the history of the incubator; the
financial condition of the incubator, includ-
ing a full review of the credit analysis and
cash flow projections; the feasibility study
and business plan; pre-lease commitments;
demonstrated proof of community support;
demonstrated linkages with related small
business programs and educational institu-
tions; and evidence of strong management
experience of the incubator sponsor.

{(i) Additional criteria for the small
business incubator program.

[(1) A minimum 10% equity in-
jection (of the total project costs) in the
form of cash, land, buildings, equipment,
furniture, or fixtures by the applicant and/or
incubator sponsor is required.

[?) An incubator project lo-
cated in a state designated enterprise zone,
federal empowerment zone, or federal en-
terprise community receives special consid-
eration,

[(j). Threshold requirements for the
small and minority businesses loan pro-
gram. The following requirements are used
for the selection of projects under the small
and minority businesses loan program. The
terms and criteria used in this subsection are
further defined in the pre-application guide-
lines for this program. In order for its pre-
application to be considered, an applicant
must document the following:

[(1) at least 51% or more of all
the persons to benefit from the economic
development activities qualify as low and
moderate income persons; and

[(2) a minimum 10% (of the
total project costs) equity injection in the
form of cash, land, buildings, equipment,
furniture, or fixtures of the business.

[(k) Enterprise zone designation. A
small and minority businesses loan program
project that is located in a designated state
enterprise zone, federal empowerment zone,
or federal enterprise community receives
priority consideration.]

(M) Selection criteria for the
main street improvements program. The fol-
lowing is an outline of the selection criteria
used for selection of projects under the
main street improvements program. The
terms and criteria used in this subsection are
further defined in the application [pre-
application] guidelines for this program.

(1) Threshold criteria. In order
for its application [pre-application] to be
considered, an applicant must meet the re-
quirements of either subparagraph (A) or
(B), and (C) of this paragraph:
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(A) [Low and moderate in-
come persons objective. Document that at
least 51% or more of all persons to benefit
from the economic development activities
qualify as low and moderate income per-
sons.] The national objective of aiding in
the prevention or elimination of Slum or
Blight on a spot basis. To show how this
objective will be met, the applicant must:

() document that the
project qualifies as slum or blighted on a
spot basis under local law; and

(i) describe the specific
condition of blight or physical decay that
is to be treated.

(B) Area slums/blight objec-
tive. Document the boundaries of the area
designated as a slum or blighted, document
the conditions which qualified it under the
definition in 10 TAC §9.1(a)(16)[(17)], and
the way in which the assisted activity ad-
dressed one or more of the conditions which
qualified the area as slum or blighted.

(C) Main street designation.
The applicant must have been designated by
the Texas Historical Commission as a Main
Street City and must have received this
designation two years prior to submitting a
Texas Capital Fund application for main
street improvements.

(2) Project feasibility (total-50
points). Factors examined by the Texas Ca-
pital Fund staff include Texas Historical
Commission Main Street designation and
demonstrated successful experience in the
Main Street program; marketing strate-
gies and identified funding sources for
Main Street efforts [firm commitments for
financial contributions); documentation
supporting secondary/indirect job cre-
ation or retention [the jobs to be created or
retained]; community support and [the
community's long-term] commitment to
historic preservation and commercial revi-
talization; [a full review of the marketing
strategy and funding for continued main
street efforts existing] business [ownership]
occupancy rates, [and] available space pre-
lease commitments; [demonstrated proof of
community support;] and demonstrated
linkages between [with related] downtown
[small] businesses; and [evidence of strong]
mansagement experience of the Main Street

[main street) manager. [(A)Projects that ad-
dress the primary benefit to low and moder-
ate  income persons through  job
creationfretention receive highest priority,
regardless of the national program objective
selected. Projects that leverage additional
dollars and demonstrate firm financial com-
mitments also receive priority. Applicants
that have demonstrated successful experi-
ence in the Texas Historical Commission’s
Main Street Program and that submit pro-
jects addressing the needs of mobility im-
paired individuals are given additional
consideration. Applicants that have demon-
strated a long term commitment to historic
preservation, continued main street efforts,
and have a low first floor building vacancy
rate in the impacted project area are also
given additional consideration. A main
street improvements program project that is
located in a designated state enterprise
zone, federal empowerment zone, or federal
enterprise community receives priority con-
sideration.]

(3) Leverage ratio (total-30
points). Points are awarded by dividing all
other funds committed to the project, exclu-
sive of Texas Capital Funds, by the amount
of Texas Capital Funds requested, less ad-
ministration, according to the following
scales:

(A) Applicant with popula-
tion less than 5,000 persons:

i 050: 1 (50%)-15
points;

@) 1.00. 1 (100%)-20
points;

(i) 1.50: 1 (150%)-25
points;

(iv) 2.00: 1 (200%)-30
points.

(B) Applicant with popula-
tion equal to or more than 5,000 persons:

@ 150: 1 (150%)-15
points;

(i) 200 1 (200%)-20
points;

(i) 2.50: 1 (250%)-25
points;

(iv) 3.00: 1 (300%)-30
points.

(4) Minority hiring (total-10
points). Percentage of minorities presently
employed by the applicant divided by the
percentage of minority residents within the
local community (10 points). In the event
ten percent [10%)] or less of the applicant’s
population base is composed of minority
residents, the applicant has seven or fewer
non-seasonal full-time employees, or five
percent [5.0%] or more of the applicant’s
population base is living in group quarters
or institutions, the applicant is assigned the
average score on this factor for all appli-
cants for the previous program year or the
score. based on the actual figures, whichever
is higher. [The terms used in this paragraph
are defined in the current application guide.

]

(5) Projects recommended by
Texas Historical Commission (total-10
points). A maximum of ten points are
awarded [Points are awarded up to a maxi-
mum of ten points] to the five applicants
ranked highest by The Texas Historical
Commission. The Texas Historical Com-
mission scores [pre-] applications based on
the Main Street Improvements Program
project feasibility selection criteria [in-
cluded in paragraph (2) of this subsection,]
using its scores to place the applicants in
rank order from highest to lowest scores. [A
maximum of ten points is awarded accord-
ing to the following scale:]

(A) Ranking 1-10 points;
(B) Ranking 2-8 points;
(C) Ranking 3-6 points;
(D) Ranking 4-4 points;

(E) Ranking 5-2 points.
Issued in Austin, Texas, on August 22, 1995.

TRD-9510855 Larry Paul Manley
Executive Director
Texas Department of
Housling and
Community Affairs

Effective date: August 22, 1995

Expiration date: December 20, 1995

For lurther information, please call: (512)
475-3916

¢ ¢ ¢
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PROPOSED

ULE Sws

Before an agency may permanently adopt a new or amended section or repeal an existing section. a
proposal detailing the action must be published in the Texas Register at least 30'days before action is
taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the section. Also, in the case of substantive action, a public hearing must be granted if
requested by at least 25 persons. a governmental subdivision or agency, or an association having at least

25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use
of beld text. [Brackets] indicate deletion of existing material within a section.

TITLE 1. ADMINISTRA-
TION

Part IV. Office of the
Secretary of State

Chapter 79. Corporations

Entity Name Availability
¢ 1 TAC §79.53

The Office of the Secretary of State proposes
new §79.53, concemning the restrictions on
the use in an entity name of the words,
"Olympic,” "Olympiad,” "Citius Altius Fortius,”
or the use of a trademark, trade name, sym-
bol or insignia of the International Olympic
Committee or the United States Olympic
Commities. The new section provides exam-
ples and requires that a lefter of consent or
authorization be oblained from the United
States Olympic Committee when seeking to
organize & business organization under a
name which utilizes the restricted terms. The
new section reflects existing procedure with
regard to business names in violation of fede-
ral laws (The Amateur Sporis Act of 1978,
Public Law 95-6086) restricting use of the word
"Olympic” and use of the Olympic frademarks
and symbols. The passage of Senate Bill
529, Chapter 113, 74th Legislature, Regular
Session (1995) necessitates the clarificalion
and codification of existing policy and proce-
dure regarding the utilization of Olympic sym-
bols or terminology. Senate Bill 529 relates to
the unauthorized use of certain Olympic sym-
bols and terminology and prohibits tha use of
such symbols or terminofogy for the purpose
of trade, to induce the sale of goods or ser-
vices, or to promote a theatrical exhibition, or
an athletic performance or competition with-
out the permission of the United States Olym-
pic Committee.

Carmen Flores, Legal Counsel, Statutory Fil-
ings Division, has determined that for the first
five-year period the new section will be in
effect there will be no fiscal implications for
state or local govemment as a result of en-
forcing or administering the section.

Ms. Flores also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section will be that persons
seeking to incorporate or organize an entity
subject to the entity name availability rules

will be apprised of the need to obtain prior
written consent from the United States Olym-
pic Committee when organizing an entity un-
der a name utilizing the restricted terms.
There will be no effect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
section as proposed.

Commeonts on the proposal may be submitied
to Carmen Flores, Legal Counsel, Statutory
Filings Division, P.O. Box 13697, Austin,
Texas, 78711-3697.

The new section is proposed under Asticle
9.03, Texas Business Corporation Act, Article
1396-9.04, Texas Non-Profit Corporation Act,
and Article 8.03, Texas Limited Liability Com-
pany Act (Article 1526n), which give the sac-
relary of slate the power and authorily
reasonably necessary to enable the secretary
of state to administer these acls efficiently
and to perform the duties imposed on the
sacelary under these acts. Section
2001.004, Government Code, requires all
state agencies, including the secretary of
state, to adopt rules of practice which state
the nature and requirements of formal and
informal procedwres.

The following statutory provisions are af-
fected by the proposed new saction: Articles
2.05, 2.06, 2.07, 6.05, 7.01, 8.03, 8.04, and
8.18, Texas Business Corporation Act; Article
1396-2.04, Article 1396-2.04A, Article
1396-7.01, Aricle 1396-8.03, and Article
1396- 8.15, Texas Non-Profit Corporation
Act; Articles 2.03, 2.047.03, 7.04, and 7.11,
Texas Limited Liabilty Company Act (Article
1526n); and §§1.03, 1.04, 1.05, and 13.09,
Texas Revised Limited Partnership Act (Arti-
cle 6132a-1).

§79.53. Restricted Words. An entity name
cannot include the words, "Olympic,"
"Olympiad," or "Citius Altius Fortius," or a
combination or simulation of those words or
use a trademark, trade name, symbol or
insignia of the International Olympic Com-
mittee or the United States Olympic Com-
mittee without the authorization or
permission of the United States Olympic
Committee. Example: Olympian Tours, Inc.
would require a letter of consent, authoriza-
tion, or no objection from the United States
Olympic Committee. Example: Olympus
MotorSports, LLC would require a letter of

»

consent, authorization or no objection from
the United States Olympic Committee.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 18, 1985.

TRD-8510590 Clerk Kent Ervin
Assistant Secretary of
State
Office of the Secretary of
State

Earfiest possible date of adoption: September
29, 1995

For futher information, please call:
463-5586

¢ 4 ¢

Chapter 93. Trademark
Section: Practice and
Procedure

Olympic Symbols
e 1 TAC §93.69

The Office of the Secretary of State proposes
new §93.69, conceming the restrictions on
the use of the words, "Olympic,” "Olympiad,”
"Gitius Altius Fortius,” or the use of a trade-
mark, trade name, symbo! or insignia of the
international Olympic Committee or the
United States Olympic Commiltee when
seeking registration under Chapter 16, Busi-
ness and Commerce Code, of a trademark or
service mark comprised of such terms or
symbols. The new seclion requires that a
letter of consent or authorization be obtained
from the United States Olympic Commitiee
when seeking to register a rademark or ser-
vice mark which utilizes the restricted terms
or symbols. The new rule also makes it clear
that authorization or consent by the United
States Olympic Committee is not determina-
tive of the issue of registrability of a trade-
mark or service mark proposed for
registration. The new section reflects existing
procedure with regard to trademarks pro-
posed for registration under Business and
Cummerce Code, Chapier 16, which violate
faderal laws (The Ameteur Sports Act of
1978, Public Law 95-606) restricting use of
the word "Olympic™ and use of the Olympic
trademarks and symbols. The passage of

(512)
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Senate Bill 529, Chapter 113, 74th Legisla-
ture, Regular Sassion (1995), necessitates
the clarification and codification of existing
policy and procedwre regarding the utilization
of Olympic symbols or terminology. Senate
Bill 529 relates to the unauthorized use of
certain Olympic symbols and terminology and
prohibits the use of such symbols or terminol-
ogy for the purpose of trade, to induce the
sale of goods or services, or o promote a
theatrical exhiition, or an athletic perfor-
mance or compelition without the permission
of the United States Olympic Committee.
Senate Bill 529 aiso provides the United
States Olympic Committee with the remedies
for infringement available 1o a registrant un-
der Business and Commerce Code, Chapier
16.

Carmen Fiores, Lega) Counsel, Statutory Fil-
ings Division, has determined that for the first
five-year period the new section will be in
effect there will ba no fiscal implications for
state or local government as a result of en-
forcing or administering the section.

Ms. Flores also has determined also that for
each year of the first five years the section is
in effect the public bensafit anticipated as a
result of enforcing the seclion will be that
persons seeking to register a trademark or
service mark will be apprised of the need to
obtain prior written consent from the United
States Olympic Committee when making an
application to register a trademark or service
mark ulilizing the restricted ierms or symbols.
There will be no effect on small businesses.
Additionally, persons able to obtain the con-
sent or authorization from the United States
Otympic Committee will be apprised that the
requirements for registration undar Chapter
18, Business and Commerce Code, must still
ba met regardiess of the consent of the
United States Olympic Committee. There is
no anticipated economic cost to persons who
are required to comply with the section as
proposed.

Comments on the proposal may be submitied
to Carmen Flores, Legal Counsel, Statutory
Filings Division, P.O. Box 13897, Austin,
Texas, 78711-3697.

The new seclion is proposed under Govern-
ment Code, §2001.004, which requires all
slate agencies, including the secretary of
state, to adopt rules of practice which state
the natwe and requirements of formal and
informal procedures.

The following stalutory provisions are af-
fected by the proposed new seclion: Busi-
ness and Commerce Code, §§16.08(a),
16.10(b)(10), and 16.30.

§93.69. Olympic Symbols.

(a) An application for registration
of a trademark or service mark which uses a
symbol, emblem, trademark, trade name, or
insignia of the International Olympic Com-
mittee or the United States Olympic Com-
mittee; or which consists of or includes the
words, "Olympic,” "Olympiad,” or "Citius
Altius Fortius,” or a combination or simula-
tion of those words must be accompanied
by a letter from the United States Olympic

Committee consenting to its use as a trade-
mark or service mark and its registration as
a trademark or service mark.

(b) Written consent from the United
States Olympic Committee for the registra-
tion of the mark is not determinative of the
issue of registrability under the provisions
of Texas Business and Commerce Code,
§16.08.

This agency hereby certifies that the proposal
has been relviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 18, 1995.
TRD-9510589 Clark Kent Ervin

Assistant Secretary of
State

Ofiice of the Secretary of
State

Earliest possble date of adoption: September
29, 1995

For further information, please call: (512)
463-5586

L 4 ¢ ¢
TITLE 4. AGRICULTURE

Part I. Texas Department
of Agriculture

Chapter 9. Plant Quality

Citrus Fruit Maturity Standards
* 4 TAC §9.30

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Department of Agriculture or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The Texas Department of Agriculture (the de-
partment) proposes the repeal of §9.30, con-
cerning citrus fruit juice conient requirements.
This section is being repealed in order to
comply with statutory changes made by the
74th Legislature, Regular Session, 1995, in
accordance with Senate Bill 1146. The de-
partment is proposing new §§10.1-10.6 to
combine the cument citrus fruit juice content
requirement regulation, standards for mini-
mum acceplable ratios of soluble solids to
anhydrous citric acid in the fruit, and seasonal
requirements of citrus fruit for fitness for hu-
man consumption into one consolidaled rule
concerning citrus fruit maturity standards.

Rick Smathers, depuly director for agri-
systems programs, has determined that for
the first five-year period the repeal is in effect
there will be no fiscal implications for state or
local government as a result of enforcing or
administering the repeal.

Mr. Smathers also has determined that for
each year of the first five years the repeal is
in effect, the public benefit anticipated as a
result of enforcing the repeal will be the con-
solidation of citrus fruit maturity standards in
one rule. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the repeal as proposed.

Comments on the proposal may be submitted
to Rick Smathers, Deputy Director for Agri-
Systems, Texas Department of Agriculture,
P.O. Box 12847, Austin, Texas 78711. Gom-
ments must ba received no later than 30 days
from the date of publication of the proposal in
the Texas Register.

The repeal is proposed under the Texas Agri-
cuitwre Code, §94.003, which provides the
Texas Department of Agriculture with the au-
thority to adopt rules as necessary for the
efficient enforcement and administration of
the Citrus Fruit Maturity Standards.

The code section that will be atfected by the
proposal is the Texas Agriculture Code,
Chapter 94, Subchapter C.

§9.30. Citrus Fruit Juice Content Require-
ments.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 22, 1995.

TRD-9510638 Dolores Alvarado Hibbs
Chief Administrative Law
Judge
Texas Department ot
Agriculture

Earliest possible date of adoption: September
29, 1995

For further information, please call: (512)
463-7583

R 4 ¢ L4
Chapter 10. Citrus

* 4 TAC §§10.1-10.6

The Texas Department of Agriculiure (the de-
partment) proposes new §§10. 1-10.6, con-
ceming citrus fruit maturity standards. The
new sections are proposed to establish matu-
rity standards for grapefruit and oranges and
to ensure that grapefruit or oranges that are
immature or otherwise unfit for consumption
are not prepared, received, travssported, or
offered for sale. The purposes of the new
sections are to establish minimum acceptable
ratios of soluble solids to anhydrous citric
acids in the fruit and to establish the minimum
juice content requiremenrts as they relate to
the size of grapefruit and oranges. The new
secfions are also proposed to establish pro-
cedures to determine soluble solids and an-
hydrous citric acid contents in the fruit.

Rick Smathers, deputy director for agri-
systems programs, has determined that for
the first five-year period the new sections are
in effect, there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the new sections.

Mr. Smathers also has determined that for
each year of the first five years the new
sections are in effect the public benefit antici-
pated as a result of enforcing the new sec-
tions will be an assurance that the citrus fruits
will have met maturity standards. There will
be no elfect on small busingsses. There is no
anticipated economic cost to persons re-
quired to comply with the new sections as
proposed.
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Comments on the proposal may be submitted
to Rick Smathers, Deputy Director for Agri-
Systems Programs, Texas Department of Ag-
riculturg, P.O. Box 12847, Austin, Texas
78711. Comments must be received no later
than 30 days from the date of the publication
of the proposal in the Texas Register.

The new sections are proposed under the
Tsxas Agriculture Code, §94.003, which pro-
vides the Texas Department of Agriculture
with the authority to adopt rules as necessary
to establish citrus maturity standards.

The Texas Agriculture Code, Chapter 94, is
affected by this proposal.

§10.1. Maturity Standards for Grape-
Jruit.  Grapefruit that are to be prepared,
received, or delivered for sale or transporta-
tion, transported, sold or offered for sale in
Texas during the period from August 1 to
December | of each year are mature if:

(1) the juice consists of 9. 0% or
more of soluble solids, when the ratio of
soluble solids to anhydrous citric acid is at
least 7.2 to one;

(2) the juice consists of 10% or
more of soluble solids, when the ratio of
soluble solids to anhydrous citric acid is at
least seven to one;

(3) the juice consists of 11% or
more of soluble solids, when the ratio of
soluble solids to anhydrous citric acid is at
least 6.8 to one; or

(4) the juice consists of 11.5%
or more of soluble solids, when the ratio of
soluble solids to anhydrous citric acid is at
least 6.5 to one.

Figure 1: 4 TAC §10.1(4)

§10.2. Maturity Standards for Oranges.

(a) Oranges that are to be prepared,
received, or delivered for sale or transporta-
tion, transported, sold, or offered for sale in
Texas during the period from August 1 to
November 1 of each year are mature when
the ratio of soluble solids to the anhydrous
citric acid of the juice is at least nine to one.

(b)  Oranges that are to be pre-
pared, received, or delivered for sale or
transportation, transported, sold or offered
for sale in Texas during the period from
August 1 to November 1 of each year are fit
for consumption if they contain the mini-
mum juice volume (in cubic centimeters) as
it relates to the fruit size.

(c) Orange size and juice require-
ments in cubic centimeters are:
Figure 2: 4 TAC §10.2(c)

§10.3. Determination of Soluble Sol-
ids. The percentage of soluble solids in
grapefruit or orange juice shall be deter-
mined by using a Brix hydrometer. The
reading of the hydrometer corrected for
temperature is the percent of soluble solids.

§10.4. Determination of Anhydrous Citric
Acid. Anhydrous citric acid in grapefruit
or orange juice is equal to the total acidity
of the juice, which is determined by titra-
tion using standard alkali and phenolphtha-
lein as the indicator.

§10.5. Seasonal Requirements of Grapefruit
and Oranges for Fitness for Human Con-
sumption. Grapefruit that are immature or
otherwise unfit for human consumption may
not be prepared for sale or transportation,
transported, or received for any purpose
prohibited by this section, from December 2
of one year to July 31 of the following year.
Early or mid-season oranges that are imma-
ture or otherwise unfit for consumption may
not be prepared for sale or transportation,
transported, or received for any purpose
prohibited by this section, from November
2 of one year to July 31 of the following
year.

§10.6. Standards for Use of Coloring Mat-
ter. A person may not apply coloring mat-
ter to grapefruit and oranges unless the
fruits meet the spplicable maturity standards
established by rule under §10.1 of this title
(relating to Maturity Standards for Grape-
fruit) and §10.2 of this title (relating to
Maturity Standards for Oranges).

This agency hereby certifies that the proposal
has been reviewed by legal counse!l and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 22, 1995.

TRD-9510639 Dolores Alvarado Hibbs
Chief Administrative Law
Judge
Texas Department of
Agriculture '

Earfiest possible date of adoption: September
29, 1995

For further information, please call: (512)
463-7583

L4 ¢ ¢

Chapter 25. Agricultural
Development Board

The Texas Department of Agricuiture (the de-
partment) proposes the repeal of §§25.1-
25.9, 25.12, 2531, 2532, 25.51-25.58,
25.71-25.82, 25.101, 25. 102, 25.111,
26.131-25.141, 25.151, 25.152, 25.161, and
25.171-25.173, concerning the Texas Agricul-
tural Development Board (the Board). The
repeals are required by the repeal of the
Texas Agriculiure Cods, Chapter 57, by the
74th Legislature, Senale Bill 372, resulting in
the abolishment of the Board.

Robert Kennedy, deputy assistant commis-
sioner for finance and agribusiness develop-
ment, has deterrnined that for the first five-
year period the ,epeals are in effect there will
be no fiscal implications for state or local

government as a result of enforcing or admin-
istering the repeatls, as the board has been
nonfunctional for approximately eight years.

Mr. Kennedy also has determined that for
each year of the first five years the repeals
are in effect the public benefit anticipated as a
result of eriforcing the section will be comph-
ance with statutory changes enacted by the
74th Legislature and the abolishment of un-
necessary, defunct rules. There will ba no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired 1o comply with the repeals as
proposed.

Comments on the proposal may bs submitted
to Aobert Kennedy, Deputy Assistant Com-
missioner for Agricultural Finance, Texas De-
pariment of Agriculture, P.O. Box 12847,
Austin, Texas 78711. Comments must be re-
ceived no later than 30 days from the date of
publication of the proposal in the Texas Reg-
ister.

Subchapter A. General Provi-
sions
¢ 4 TAC §§25.1-25.9, 25.12

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Department of Agriculture or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The repeals are proposed under the Texas
Agricutwre Code, §12.016, which provides
the Texas Department of Agricultre with the
authority to adopt rules as necessary for the
administration of its powers and duties under
the Code.

The sections which will be affected by the
repeals include the Texas Agriculture Code,
Chapter 57.

§25.1. Definitions.

§25.2. Purpose.

$25.3. Eligibility.

§25.4. Scope and Applicability.
§25.5. The Board.

§25.6. Administration.

§25.7. Written Communications.
§25.8. Statements and Opinions.
§25.9. Apportionment of Expense.
§25.12. Practice and Procedure.
R e e

found to be within the agency’s awthority to
adopt.

¢ PROPOSED RULES August 29, 1995 20 TexReg 6727



Issued in Austin, Texas, on August 22, 1995.

TRD-9510628 Dolores Alvarado Hibbs
Chief Administrative Law
Ji

udge
Texas Department of
Agriculture

Earliest possible date of adoption: September
29, 1985

For further information, please call: (512)
463-7583

¢ ¢ L 4

Subchapter B. Corporation Fil-
ings
¢ 4 TAC §25.31, §25.32

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Depariment of Agriculture ar in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The repeals are proposed under the Texas
Agriculiwe Code, §12.016, which provides
the Texas Department of Agricuiture with the
authorily to adopt rules as necessary for the
%dministration of its powers and duties under
the Cods.

The sections which will be affected by the
repeals include the Texas Agriculture Code,
Chapter 57.

.

§2531. Notification of the Board.

§25.32. Corporate Procedure and Fee
Schedule.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 22, 1995.

TRD-9510629 Dolores Alvarado Hibbs
Chief Administrative Law
Judge
Texas Department of
Agriculiure

Earliest possible date of adoplion: September
29, 1995

For further information, please call: (512)
463-7583

¢ ¢ ¢

Subchapter C. Applications in
General: Filing Requirements
* 4 TAC §§25.51-25.58

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Department of Agriculture or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Bra:os Street, Auslin.)

The repeals are proposed under the Texas
Agricultre Code, §12.016, which provides
the Texas Depariment of Agriculture with the
authority to adopt rules as necessary for the

administration of its powers and duties under
the Code.

The sactions which will be affected by the
repeals include the Texas Agriculture Code,
Chapter 57.

§25.51. Notification of Intention to File.
§25.52. Form.

§25.53. Filing and Fee.

§25.54. Completeness.

§25.55. Fish and Other Seafood Products.
§25.56. Amendment.

§25.57. Board Disposition of Application.

§25.58. Transcript of Proceedings.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 22, 1995.

TRD-8510630 Dolores Alverado Hibbs
Chief Administrative Law
Judge
Texes Department of
Agriculture
Earliest possible date of adoption: September
29, 1995

For further information, please call: (512)
463-7583

¢ ¢ ¢

Subchapter D. Facility Bonds:
Contents of Application
* 4 TAC §§25.71-25.82

(Editor's note: The text of thé following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Department of Agriculture or in the Texas
Register office, Room 245, james Earl Rudder
Building, 1019 Brazos Street, Austin.)

The repeals are proposed under the Texas
Agriculiwwe Cods, §12.016, which provides
the Texas Degartment of AgriciRure with the
authorily tc adopt rules as necessary for the
a:onﬁmyzatbn of its powers and duties under
the Code.

Tne sections which will be affecied by the
repeals include the Texas Agricultwre Cods,
Chapter 57.

§25.71. Applicability.
§25.72. General Information.

§25.73. Participants.

§25.74. The Corporation.
§25.75. Facility and Costs.
§25.76. Users of the Facility.
§25.77. Loan Guarantar.
§25.78. Bond Guarantor.
§25.79. The Bonds.

§25.80. Proposed Agreements.
§25.81. Additional Information.

§25.82. Proposed Conditional Approval
Letter.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 22, 1995.

TRD-9510831 Dolores Alvarado Hibbs
Chist Administrative Law
Judge
Texas Department of
Agriculture

Earliest possible date of adoption: September
29, 1995

For turther information, please call: (512)
463-7583

¢ L ¢

Subchapter E. Facility Bonds:
Conditional Approval of Ap-
plication

* 4 TAC §25.101, §25.102

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Department of Agriculture or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The repeals are proposed under the Texas
Agricullwe Code, §12.016, which provides
the Texas Depariment of Agriculiure with the
authority to adopt rules as nacessary for the
administration of its powers and duties under
the Code.

The sections which will be affected by the
repeals include the Texas Agriculture Code,
Chapter 57.

§25.101. Findings Required.

§25.102. Conditions for Final Approval,

This agancy hereby certifies that the proposal
has been reviewed by legal counsel and
% fo be within the agency's authority to
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Issued in Austin, Texas, on August 22, 1905,

TRD-8510832 Dolores Alvarado Hibbs
Chigt Administrative Law
Judge
Texas Depanment of
Agrculture

Earliasi possible date of adoption: September
29, 1985

For futher information, please call: (512)
463-7583

L 2 ¢ ¢
Subchapter F. Facility Bonds:
Final Approval of Applica-
tion
* 4 TAC §25.111

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Depariment of Agriculture or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Streel, Austin.)

The repeal is proposed under the Texas Agri-
cultwe Coda, §12.018, which provides the
Texas Department of Agriculture with the au-
thorily to adopt rules as necessary for the
adminisiration of its powers and duties under
the Code.

The sections which will ba affected by the
repeal include the Texas Agricuthwe Code,
Chapter 57.

§25.111. Required Documents.

This agancy hereby cextifies that the proposal
has been reviewed by legal counse! and
found to bs within the agency's authority to
adopt.

Issued in Austin, Texas, on August 22, 1995.

TRD-9510633 Dolores Alvarado Hitbs
Chie! Adminisirative Law
Judge
Toxas Department of
Agriculture

Earliest possibie date of adoption: September
29, 1995

For further information, please call: (512)
463-7583

¢ ® 4

Subchapter G. Loans to Lend-
ing Institutions Program
Bonds: Contents of Applica-
tion

¢ 4 TAC §§25.131-25.141

(Editor’s note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Department of Agriculture or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The repeals are proposed under the Toxas
Agricuture Codo, §12.016, which provides
the Texas Deparimert of Agriculture with the
authority to adopt rules as necessary for the
f&mﬁmionoiﬁspmmwmum
the Code.

The sections which will be affected by the
repeals include the Texas Agriculture Coda,
Chapter 57.

§25.131. Applicability.

§25.132. G;neral Information.
§25.133. Participants.

§25.134. Survey of Need.
§25.135. The Corporation.
§25.136. Costs.

§25.137. Bond Guarantor.
§25.138. The Bonds.

§25.139. Proposed Agreements.
§25.140. Additional Information.
§25.141.

Letter.

This agency heraby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s autharity to
adopt.

Issusd in Auslin, Texas, on August 22, 1895,

TRD-2510834 Dolores Aivarado Hibbs
Chief Administrative Law

Proposed Conditional Approval

Judge
Texas Department of
Agriculture

Earliest possible date of adoption: September
29, 1985

For further information, please call: (512)
463-7583

¢ ¢ ¢

Subchapter H. Loans to Lend-
ing Institutions Program
Bonds: Conditional Approval
of Application

¢ 4 TAC §25.151, §25.152

(Ecitor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Department of Agriculture or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The repeals are under the Texas
Agriculture Coede, §12.016, which provides
the Texas Departiment of Agricullure with the
authority to adopt rules as necessary for the
adminisiration of its powers and disies under
the Code.

The saclions which wilbeaﬁedadbythe

repeals inciude the Texas Agricultire Code
Chapter 57.

" TRD-8510635

§25.151. Findings Required.

§25.152. Conditions for Final Approval.

This agency hereby certifies that the proposal
has been reviewed by legal counsel -and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 22, 1985.

Dolores Alvarado Hibbs

Chiet Administrative Law
Judge

Texas Department of
Agriculture

Earfiest possible date of adoption: September
29, 1995

For further information, please call: (512)
463-7583
K2 ¢ ¢
Subchapter I. Loans to Lend-
ing Institutions Program
Bonds: Final Approval of
Application

* 4 TAC §25.161

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Depariment of Agriculture or in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Brazos Street, Austin.)

The repeal is proposed under the Texas Agri-
culture Code, §12.016, which provides the
Texas Department of Agriculture with the au-
thority to adopt rules as necessary for the
administration of its powers and duties under
the Code.

The sections which will ba aﬂecled by the
repeal include the Texas Agriculture Code
Chapter 57.

§25.161. Required Documents.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

issued in Austin, Texas, on August 22, 1995.

TRD-9510636 Dofores Atvarado Hibbs
Chief Administrative Law
Judge
Texas Department of
Agriculture

Earliest possible date of adoption: September
29, 1995

For further information, please call: (512)
483-7583

¢ ¢ ®

Subchapter J. Loans to Lend-
ing Institutions Program
Bonds: ‘Certification

* 4 TAC §§25.171-25.173
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(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Department of Agriculture o1 in the Texas
Register office, Room 245, James Earl Rudder
Building, 1019 Biazos Street, Austin.)

The repeals are proposed under the Texas
Agricultwre Code, §12.016, which provides
the Texas Department of Agriculture with the
authority to adopt rules as necessary for the
administration of its powers and duties under
the Code.

The sections which will be affected by the
repeals include the Texas Agriculture Code,
Chapter 57.

§25.171. Cerntification by Corporation or
Trustee.

§27.172. Disapproval by the Board

§27.173. Hearing.

This agency hereby certifies that the proposal
has been reviewed by legal counse! and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 22, 1995.

TRD-8510637 Dolores Alvarado Hibbs
Chiet Administrative Law
Judge
Texas Department of
Agriculture

Earliest possible date of adoption: September
29, 1995

For further information, please call: (512)
463-7583

4 4 4
TITLE 10. COMMUNITY
DEVELOPMENT

Part 1. Texas Department
of Housing an
Community Affairs

Chapter 9. Texas Community
Development Program

Subchapter A. Allocation of
Program Funds

* 10 TAC §9.1, §9.7

(Editor's Note: The Texas Department of
Housing and Community Affairs proposes for
permanent adoption the amended sections it
adopts on an emergency basis in this issue.
The text of the amended sections is in the
Emergency Rules section of this issuse.)

The Texas Department of Housing and Com-
munity Affairs (TDHCA) proposes amend-
ments to §9.1 and §9.7, concerning the appli-
cation, the selection criteria, and the deletion
of the small business incubator program and
loan program for the Texas Capital Fund Pro-
gram under tha Texas Community Develop-
ment Program. In addition, the amendments
address the expanded role of the Texas De-

partment of Commerce in the Texas Capital
Fund Program.

Ruth Cedillo, Director of the Texas Commu-
nity Development Program, has determined
that for the first five-year period the sections
are in effect there will be no fiscal implications
for state or local government as a result of
enforcing or administering the sections.

Ms. Cedillo also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will bs the equitable
allocation of CDBG non-entitlement economic
development funds to eligible units of general
local government in Texas. There will be no
effect on small businesses. There is no antici-
pated economic cost to persons who are re-
quired to comply with the sections as
proposed.

Comments on the proposal may be submitted
to Anne Paddock, Deputy General Counsel,
Texas Department of Housing and Commu-
nity Affairs, 811 Barlon Springs Road, Suite
500, Austin, Texas 78711-3941.

The amendments are proposed under Texas
Government Code, Chapter 2306, §2306.098,
which provides TDHCA with authority to allo-
cate Community Development Block Grant
non-entitlement area funds to eligible coun-
ties and municipalities according to depan-
ment rules.

Texas Govemnment Code, Chapter 2306,
§2306.098 is affected by the proposed
amendments.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 22, 1995.

TRD-9510656 Lamry Paul Manloy

Executive Director

Texas Depariment of
Housing and
Community Attairs

Earliest possible date of adoption: September
29, 1995

For further information, please call: (512)
4753916

L 4 ¢ ¢
o 10 TAC §9.3

The Texas Department of Housing and Com-
munity Affars (TDHCA) proposes an amend-
ment to §9.3, concerning the allocation of
Commurity Development Block Grant
(CDBG) non-entitlement area funds under the
Texas Community Development Program.
The amendments are being proposed to
make changes to the application and selec-
tion criteria for the Young v. Cisneros fund.

Ruth Cedillo, Director of the Texas Commu-
nity Development Program, has determined
thal for the first five-year period the section is
in eftect there will be no fiscal implications tor
state or local government as a result of en-
forcing or administering the section.

Ms. Cedillo also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result

of enforcing the section will be the equitable
aliocation of CDBG non-entitiement area
funds to eligible units of general local govern-
ment in Texas. There will be no eftect on
small businasses. There is no anticipated
economic cost to persons who are required to
comply with the section as proposed.

Comments on the proposal may be submitted
to Anne Paddock, Deputy General Connsel,
Texas Department of Housing and Ct:nmu-
nily Affairs, 811 Barton Springs Road, Suite
500, Austin, Texas 78711-3941.

The amendment is proposed under Texas
Government Code, Chapter 2306, §2306.098,
which provides TDHCA with the authority to
allocate Community Development Block
Grant non-entitlement area funds to eligible
counties and municipalities according to de-
partment rules.

Texas Governmenmt Code, Chapter 2306,
§2306.098 is aflected by the proposed
amendment.

§9.3. Young v. Cisneros Fund.

(a) General provisions. Assistance
under this fund is limited to the local gov-
emnments located in the 36 counties named
in the Young v. Cisneros lawsuit and local
governments selected by the U.S. Depart-
ment of Housing and Urban Development
(HUD) to submit applications by the ap-
plication deadline for this fund. The eligi-
ble activities sre the required activities
described in desegregation plans and deseg-
regation plan amendments filed by HUD
[the U.S. Department of Housing and Urban
Development (HUD)] with the U.S. District
Court for the Eastern District of Texas
and/or activities described in memoranda-
of-understanding developed by HUD and
the local governments [included in the area]
affected by the lawsuit,

(1)-(2) (No change))
() (No change.)
(c) Selection procedures.
(1)-(2) (No change.)

(3) Each regional review com-
mittee may, at its option, review and com-
ment on an application from a local
government within its state planning region.
These comments become part of the appli-
cation file, provided such comments are
received by the department prior to final
review [scoring] of the applications.

(4) HUD reviews the activities
included in each application, selects the
applications that receive funding, and the
order in which the applications receive
funding recommendations. HUD then
notifies the department when a funding
decision is made, [The department then
scores the applications to determine rank-
ings. Scores on the selection factors are
derived from standardized data from the
U.S. Census Bureau, Texas Employment
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Commission, and from information pro-
vided by the applicant.]

(5) Following a final technical
review, the department staff makes funding
recommendations for the applications se-
lected by HUD from the 1994 and 1995
program year allocations to the executive
director of the department.

(6) The executive director of the
department reviews the 1994 program year
[final] recommendations for project awards
and announces the contract awards.

(7) Upon announcement of the
1994 program year contract awards, the de-
partment staff works with recipients to exe-
cute the contract agreements., While the
award must be based on the information
provided in the application, the department
may negotiate any element of the contract
with the recipient as long as the contract
amount is not increased and the level of
benefits described in the application is not
decreased. The level of benefits may be
negotiated only when the project is partially
funded [with the remainder of the target
allocation within a region).

(8) When the 1995 program
year Texas Community Development Pro-
gram allocation becomes available, the ex-
ecutive director of the department reviews
the 1995 program year [final] recommenda-
tions for project awards and announces the
contract awards.

(9 Upon announcement of the
1995 program year contract awards, the de-
partment staff works with recipients to exe-
cute the contract agreements. While the
award must be based on the information
provided in the application, the department
may negotiate any element of the contract
with the recipient as long as the contract
amount is not increased and the level of
benefits described in the application is not
decreased. The level of benefits may be
negotiated only when the project is partially
funded [with the remainder of the target
allocation within a region].

[(d) Selection criteria. The follow-
ing is an outline of the selection criteria
used by the department and the regional
review committees for scoring applications
under the Young v. Cisneros fund. Three
hundred fifty points are available.

[(1) Community distress
(total-55 points). All community distress
factor scores are based on the population of
the applicant. An applicant that has 125%
or more of the average rate of all applicants
in the competition on any community dis-
tress factor, except per capita income, re-
ceives the maximum number of points
available for that factor. An applicant with
less than 125% of the average rate of all
applicants in the competition on a factor
will receive a proportionate share of the

maximum points available for that factor.
An applicant that has 75% or less of the
average of all applicants in the competition
on the per capita income factor will receive
the maximum number of points available
for that factor.

[(A) percentage of persons
living in poverty-20;

[(B) per capita income-20;

[(C) unemployment rate-15.

[(2) Benefit to low- and
moderate-income persons (total-40 points).
An gpplication in which at least 60% of the
Texas Community Development Program
funds requested benefit low and moderate
income persons receives 40 points.

[(3) Percentage of minorities
presently employed by the applicant divided
by the percentage of minority residents
within the local community (total-25
points). In the event 10% or less of the
applicant’s population base is composed of
minority residents, the applicant has seven
or fewer non-seasonal full-time employees,
or 5.0% or more of the applicant’s popula-
tion base is living in group quarters or
institutions, the applicant is assigned either
the average score on this factor for all appli-
cants in the corpetition, or the score calcu-
lated on the actual figures, whichever is
higher. The terms used in this paragraph are
defined in the current application guide for
this fund.

[(4) Project impact (total-170
points). Information submitted in the appli-
cation is used by a committee composed of
staff of the department to generate scores on
this factor. Factors to be evaluated by staff
in the assignment of scores include, but are
not limited to the following:

[(A) how the proposed pro-
ject resolves the required activities de-
scribed in desegregation plans and
desegregation plan amendments filed by
HUD with the court and/or the activities
described in memorandums-of-
understanding developed by HUD;

[(B) whether the applicant
has received prior Texas Community Devel-
opment Program funds to address Young v.
Cisneros required activities;

[(C) whether the application
includes any activities that are not required
activities described in desegregation plans
and desegregation plan amendments filed
by HUD with the court and/or the activities
described in memorandums-of-
understanding developed by HUD;

[(D) whether the application
required activities are linked with housing
activities funded under the department’s
1993 program year HOME and Low In-
come Housing Tax Credit (LIHTC) pro-
grams or the required activities are linked
with housing activities included in applica-
tions for 1994 program year HOME and
LIHTC funding; and

[(E) whether the applicant
has previously addressed any of the re-
quired activities described in desegregation
plans and desegregation plan amendments
filed by HUD with the court and/or the
activities described in memorandums-of-
understanding developed by HUD with lo-
cal resources. -

{(5) Matching Funds (total-60
points). An applicant’s matching share may
consist of one or more of the following
contributions: cash; in-kind services or
equipment use; materials or supplies; or
land. An applicant’s match is considered
only if the contributions are used in the
same target areas for activities directly re-
lated to the activities proposed in its appli-
cation; if the applicant demonstraies that its
matching share has been specifically desig-
nated for use in the activities proposed in its
application; and if the applicant has used an
acceptable and reasonable method of valua-
tion. The population category under which
county applications are scored depends on
the project type and the beneficiary popula-
tion served. If the project benefits residents
of the entire county, the total population of
the county is used. If the project is for
activities in the unincorporated area of the
county with a target area of beneficiaries,
the population category is based on the
residents of the entire unincorporated area
of the county. For county applications ad-
dressing water and sewer improvements in
unincorporated areas, the population cate-
gory is based on the actual number of bene-
ficiaries to be served by the project
activities. The population category under
which multi-jurisdiction applications are
scored is based on the combined popula-
tions of the participating applicants accord-
ing to the 1990 census. Applications for
housing rehabilitation and for affordable
new permanent housing for low- and
moderate-income persons receive the 60
points without including any matching
funds. This exception is for housing activi-
ties only. Sewer or water service line/con-
nections are not counted as housing
rehabilitation. Demolition/clearance and
code enforcement, when done in the same
target area are counted as part of the hous-
ing rehabilitation activity. When demoli-
tion/clearance and code enforcement are
proposed without housing rehabilitation ac-
tivities, then the match score is still based
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on actual matching funds committed by the
applicant. Applications which include addi-
tional activities, other than related housing
activities, are scored based on the percent-
age of match provided for the additional
activities. The terms used in this paragraph
are further defined in the current application
guide for this fund.

[(A) Applicants with popula-
tions equal to or less than 750 according to
the 1990 census:

[(i) match equal to or
greater than 5.0% of grant request-60;

[(ii) match at least 4.0%
but less than 5.0% of grant request-40;

[(ii) match at least 3.0%
but less than 4.0% of grant request-20;

[(iv) match at least 2.0%
but less than 3.0% of grant request-10;

[(v}) match less than 2.0%
of grant request-0.

[(B) Applicants with popula-
tions equal to or less than 1,500 but over
750 according to the 1990 census:

[(i) match equal to or
greater than 10% of grant request-60;

[(i) match at least 7.5%
but less than 10% of grant request-40;

[(iii) match at least 5.0%
but less than 7.5% of grant request-20;

[(iv) match at least 2.5%
but less than 5.0% of grant request-10;

[(v) match less than 2.5%
of grant request~0.

[(C) Applicants with popula-
tions equal to or less than 5,000 but over 1,
500 according to the 1990 census:

[(i) match equal to or
greater than 15% of grant request-60;

[(ii) match at least 11.5%
but less than 15% of grant request-40;

[(ii) match at least 7.5%
but less than 11.5% of grant request-20;

[(iv) match at least 3.5%
but less than 7.5% of grant request-10;

[(v) match less than 3.5%
of grant request-0.

[(D) Applicants with popula-
tions over 5,000 according to the 1990 cen-
sus:

[(i) match equal to or
greater than 20% of grant request-60;

[(ii) match at least 15%
but less than 20% of grant request-40;

[(iii) match at least 10%
but less than 15% of grant request-20;

[(iv) match at least 5.0%
but less than 10% of grant request-10;

f(v) match less than 5.0%
of grant request-0.]

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 22, 1985,

TRD-9510657 Lary Paul Manlgy
Executive Director
Texas Department of
Housing and
Community Alfairs

Earliest possible date of adoption: September
29, 1995

For further information, please call: (512)
475-3916

2 L4 ¢
TITLE 16. ECONOMIC
REGULATION

Part III. Texas Alcoholic
Beverage Commission

Chapter 45. Marketing
Practices

Subchapter D. Advertising and
Promotion-All Beverages

¢ 16 TAC §45.101

The Texas Alcoholic Beverage Commission
proposes an amendment to §45. 101, con-
ceming rebates, coupons and premium
stamps. The rule is being amended in order
to clarify confusing and potentially cenflicting
terms within the section.

Randy Yarbrough, Assistamt Administrator,
has determined that for the first five-year
period the section is in effect there will be no
fiscal implications for state or local govern-
ment as a result of enforcing or administering
the section.

Mr. Yarbrough also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be clarifica-
tion ol confusing and polentially conflicting
terms within the seclion. There will be no
effect on small businesses. There is no antici-
pated economic cosls to persons who are
required to comply with this section.

Comments on the proposal may be submitted
to Lou Bright, General Counsel, Texas Alco-
holic Beverage Commission, P.O. Box 13127,
Austin, Texas 78711,

The amendment is proposed pursuant {o the
authority granted by §5.31 of the Texas Alco-

holic Beverage Code.

The Texas Alcoholic Beverage Cods, Chap-
ter 102, Subchapter A, §102.07(d) and Chup-
ter 108, Subchapter A, §108.08 are affected
by this proposed amendment.

§45.101. Rebates, Coupons and Premium
Stamps.

(a)-(b) (No change.)

(c) No holder of a manufacturing,
wholesale, or retail level license or permit
may offer or give away with or without the
purchase of any alcoholic beverage, a cou-
pon redeemable for a rebate, cents-off or for
any free non-alcoholic beverage item or
product. [A retailer, manufacturer, or
wholesaler may, however, offer a discount,
rebate, or cents-off coupon on any non-
alcohol product that he sells if it does not
require the purchase of any alcoholic bever-
age]

(d) (No change.)

This agency hereby certifias that the proposal

has been reviewed by legal counsel and

found to be within the agency's authority to

adopt.

Issued in Austin, Texas, on August 22, 1995.

TRD-8510626 Doyne Baliey '
Administrator

Texas Alcoholic Baverage
Commission

Earliest possible date of adoption: September
29, 1985

For further information, piease call: (512)
206-3204

¢ ¢ L4
TITLE 30. ENVIRONMEN-
TAL QUALITY

Part I. Texas Natural
Resource. Conservation
Commission

Chapter 330. Municipal Solid
Waste

The Texas Natural Resource Conservation
Commission (TNRCC) proposes amend-
ments to §330.4, §330.41, and new §330.70,
concerning certain municipal solid waste
managemen facilities including those used in
the recovery and use of gas. On site transfer
facilities and facilities that recover and bensfi-
cialy use gas will be exempt from permit
requirements, will be required to register with
the TNRCC, and wiil be required to design
and operate the facility in accordance with
requirements sat forth in a new proposed
section.

The amendments and new section are in-
tended to encourage the development of cer-
tain facilities that recover and beneficially use
gas. Pursuant to federal requrements of Sub-
title D of the Resource Conservation and Re-
covery Act, landfilis in Texas must manage
landfii gases, thereby incuming costs. The
beneficial use of such gases can, in some
cases, offset the economic burden of manag-
ing landfill gases.

The proposed changes implement House Bil)
2315, 74th  Legislature(1995), which
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amended the Texas Solid Waste Disposal
Act, Texas Health and Safety Code,
§361.0861 and §361.092. The bill exempts
permitted municipai solid waste management
facilties (landtills) involved in the recovery
and use of gas from the TNRCC municipal
solid waste permit requirements. The facilities
must comply with certain design and
operational requirements to maintain the in-
tegrity of the fandfill.

An amendment o §330.4(n) exempts from
permitting requirements those municipal solid
waste management facilities that are used in
the recovery and beneficial use of gas. In lisu
of permitting, these facilities must be regis-
tered with the TNRCC and must be designed
and operated pursuant to requirements of
§330.70 (Registration of Facilities that Re-
cover Gas for Beneficial Use). Another
amendment adds a new paragraph (4) to
§330.4(d) to provide that a permit is not re-
quired for municipal solid wasle transfer facili-
ties located in conjunction with a permitted
landfill. A registration for these facilities must
be obtained in accordance with §330.65 (re-
lating to Registration for Solid Waste Man-
agement Facilities). The amendment to
§330.41 clarfies that a Type IX facility may
be included on an active portion of a landfill.
New §330.70 delineates operation and design
criteria which must be met by those Type IX
facilities that recover gas for beneficial use
and which are exempted from permit require-
ments under §330.4(n).

Steve Minick, Strategic Planning and Appro-
priations Division, has determined that for the
first five-year period the sections are in effect
there will be fiscal implications as a result of
administration and enforcement of the sec-
tions. The cosls to the state of precessing
municipal solid waste permits will be reduced.
The actual savings to the slate are prospec-
tive and cannot be determined at this time,
but will be reflected by the number of facilities
sought. Cost savings will potentially be real-
ized by applicants that apply for a registration
in lieu of a permit. These savings also cannot
be estimated but will depend on individual
circumstances and the potential savings from
avoiding the costs of permit application and
approval.

Mr. Minick also has determined that for each
year of the first five years the sections are in
effect the public benefit anticipated as a result
of enforcing the sections will be improved
management and control of municipal solid
waste facilities, improved management of
landfill gas, and improved compliance with
the TNRCC municipal solid waste rules. No
added cost impacts are anticipated to small
businesses. No negative economic impacts
are anticipated to applicants. There are no
fiscal effects anticipated for any person re-
quired to comply with the proposed sections.

Written comments on the proposal may be
submitted to Bettie Mabry Bell, Texas Natural
Resource Conservation Commission, MC-
201, P.O. Box 13087, Austin, Texas
78711-3087, (512) 239-6087 and reference
Rule Tracking #95140-330-WS. Written com-
ments must be received 30 days from the
date of publication of this proposal in the
Texas Register. For further information or
questions concerming this proposal, please

contact Wayne Lee, Waste Policy and Regu-
lations Division, (512) 239-6815.

Subchapter A. General Infor-
mation

* 30 TAC §3304

The amendment is proposed under the au-
thority of the Texas Water Code, §5.103,
which provides the TNRCC with the authority
to carry out the powers and duties under the
provisions of the Texas Water Code and
other laws of this state, under House Bill
2315, as passed by the 74th Legislature; and
pursuant to the Texas Solid Waste Disposal
Ad, Texas Health and Safely Code, §361.
024, which provides the TNRCC with author-
ity to regulate municipal solid wasie and
adopt rules as necessary to regulate the op-
eration, management, and control of solid
waste under ils jurisdiction.

The amendment affects the Texas Health and
Salety Code, §361.0861 and §361.092.

§330.4. Permit Required.
(a)(c) (No change)

(d) A permit is not required for a
municipal solid waste transfer station facil-
ity that is used in the transfer of municipal
solid waste to a solid waste processing or
disposal facility from:

(1) (No change.)

(2) a county with a population
of less than 85,000; [or]

(3) a facility used in the transfer
of municipal solid waste that transfers or
will transfer 125 tons per day or less; or

(4) a transfer facility located
within the permitted boundaries of a mu-
nicipal solid waste landfill.

(e)-(m) (No change.)

(n) For materials extraction and gas
recovery operations relating to municipal
solid waste, a registration [permit] is re-
quired. A permit is not required for a
municipal solid waste facility-Type IX
that recovers gas for beneficial use.
Those Type IX facilities that recover gas
for beneficial use that are exempt from
permitting under this subsection shall be
registered with the executive director in
accordance with §330.70 of this title (re-
lating to Registration of Facilities that
Recover Gas for Beneficial Use). How-
ever, exploratory and test operations for
feasibility purposes may be conducted after
approval of the operation by the executive
director.

(0)-(q) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authority to
adopt.

Issued in Austin, Texas, on August 23, 19395.

TRD-9510670 Lydia Gonzalez-Gromatzky
Acting Director, Legal
Services Division
Texas Natural Resource
Conservation
Commisslon

Earliest possible date of adoption: Sepiember
29, 1995

For further information, please call: (512)
239-6087

¢ ¢ ¢

Subchapter D. Classification of
Municipal Solid Waste Fa-
cilities

¢ 30 TAC §330.41

The amendment is proposed under the au-
thority of the Texas Water Code, §5.103,
which provides the TNRCC with the authority
to adopt any rules necessary to camy out the
powers and duties under the provisions of the
Texas Water Code and other laws of this
state, and under House Bill 2315, as passed
by the 74th Legislature; and pursuant 10 the
Texas Solid Waste Disposal Act, Texas
Health and Safety Code §361.024, which pro-
vides the TNRCC with the authority to regu-
late municipal solid waste and adopt rules as
necessary to regulate the operation, manage-
ment, and control of solid waste under its
jurisdiction.

This section affects the Texas Health and
Safety Code, §361.0861 and §361.092.

§330.41. Types of Municipal Solid Wuste
Sites.

(a)-(i) (No change.)

() Municipal solid waste facility-
Type IX. A closed disposal facility, [or] an
inactive portion of a disposal facility, or an
active disposal facility, used for extracting
materials for energy and material recovery
or for gas recovery for beneficial use is
classified as Type IX. Permit and/or regis-
tration requirements are contained in §330.4
of this title (relating to Permit Required).

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on August 23, 1995.

TRD-9510671 Lydia Gonzalez-Gromatzky
Acting Director, Legal
Services Division
Texas Natural Resource
Conservation
Commission

Earliest possible date of adoption: September
29, 1995

For further information, please call: (512)
239-6087

¢ ¢ ¢
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Subchapter E. Permit Proce-
dures

* 30 TAC §330.70

The new section is proposed under the au-
thority of the Texas Water Code, §5.103,
which provides the Texas Natural Resource
Conservation Commission (TNRCC) with the
authority 1o adopt any rules necessary to
carry out the powers and duties under the
provisions of the Texas Water Code, the
Texas Solid Waste Disposal Act, Texas
Health and Safety Code, §361.024 and §361.
061, which provides the TNRCC with the au-
thority to regulate municipal solid waste and
adopt rules as necessary to regulate the cp-
eration, management and control of solid
waste under its jurisdiction.

The section affects the Texas Health and
Safety Code, §361.0861 and §361.092.

§330.70. Registration of Facilities that Re-
cover Gas for Beneficial Use.

(a) Applicability. This section shall
apply to a municipal solid waste manage-
ment Type IX facility which is exempt from
permit requirements under §330.4(n) of this
title (relating to Permit Required).

(b)  Relationship with other rules.
All municipal solid waste landfill facilities
accepting waste after October 9, 1993, ap-
plying for a non-beneficial use gas control
system for any area within the facility’s
permit boundary shall apply for a permit
modification pursuant to §305.70 of this
title (relating to Permit Modification).

(c) Relationship to previously per-
mitted Type IX facilities. Type IX facility
permits previously issued for the recovery

and beneficial use of landfill gas are consid-

ered to remain valid under applicable permit
provisions pursuant to the Texas Health and
Safety Code, §361.092.

(d) Public meeting. The owner or
operator of each facility that recovers gas
for beneficial use shall conduct a public
meeting in the local area at least 30 days
before beginning facility operation, or as
determined by the executive director, to de-
scribe the proposed action to the general
public. A one time notice of the public
meeting shall be provided by the facility
owner or operator two weeks prior to the
meeting in the format prescribed in the
Health and Safety Code, §361.0791(d) and
(e) (relating to Public Meeting and Notice
Requirements). Evidence that the meeting
was held shall be submitted to the TNRCC
in the form of a copy of the meeting notice
as pub- lished and a notarized statement
from the facility cwner or operator stating
that the meeting was held and stating the
meeting date and location.

(e)  Registration application, The

applicant shall submit an application as fol-
lows.

(1) Number of copies.. Regis-
trants shall submit four copies of the com-
pleted application for registration.

(2) Application. Part I of the ap-
plication shall be in accordance with
§330.52 of this title (relating to Technical
Requirements of Part I of the Application).
This part includes all items required by
§330.45 of this title (relating to Contents of
Application for Permit) and §§330.51-
330.52 of this title (relating to Permit Pro-
cedures). The applicant should consult with
the executive director to confirm the appli-
cability of specific requirements. With re-
gard to the submission of the Land
Ownership Maps and a Land Ownership
List with Part I of the application, upon
request by the applicant, the executive di-
rector may waive these requirements if they
are deemed unnecessary. This letter of re-
quest should be included with the applica-
tion. The remaining parts of the application
must be submitted in the form of an engi-
neering plan signed and sealed in accord-
ance with the Texas Engineering Practice
Act.

(3) Air quality information. All
information necessary to complete the Air
Quality Review as prescribed by the
TNRCC shall be submitted and approved by
the executive director prior to receipt of
approval of the registration.

(4) Plans and cross-sections.
On a large-scale plan drawing of the site,
the applicant shall show the following infor-
mation:

(A) site boundaries (show
permit boundaries andfor boundaries and
dimensions of tract or land or closed munic-
ipal solid waste landfill unit on which the
gas recovery system is to be developed);

(B) general plan layout of
extraction system and well locations (iden-
tify all underground utility easements, limits
of waste placement, final contours of facili-
ty):

(C) a plan layout showing
landfill gas treatment, gas compression,
electrical power generation equipment, and
any other beneficial gas-use equipment, and
indicating limits of waste placement, addi-
tional easements required, and existing un-
derground and overhead utility easements;

(D) streets and roads to pro-
vide ingress and egress to the processing
facility,

(E) typical cross sections of
final cover with gas extraction system and
wells;

(F) typical details of well
placement and manifold placement in con-
junction with the final cover system;

(G) provisions for control of
drainage or related items concerning the
final contours of the municipal solid waste
unit or facility and any appurtenant drainage
features that may result incidental to the
constructions of a processing unit and/or
fixed structure;

(H) provisions to assure the
integrity of the liner;

(I) for enclosed structures,
provisions for fire control facilities (fire
hydrants, fire extinguisher, water tanks, and
water well), continuous methane monitor-
ing, and explosion-proof fixtures;

(J) a discussion of the pro-
posed method for condensate disposal;

(5) Safety plans. The applicant
shall provide written plans for personnel
safety and contingency during the design,
construction, and operation of the entire gas
recovery system.

(6) Recovery sysiem operating
plan. The applicant shall provide a written
plan for the operation of the entire gas
recovery system. The plan shall include, but
not necessarily be limited to, the following:

(A) information necessary to
demonstrate that the integrity of the final
cover system will not be damaged as a
result of the installation of the recovery
system;

(B) routine operational pro-
cedures for the entire gas recovery system;

. (C) emergency and contin-
gency procedures for personnel and equip-
ment;

(D) startup procedures, shut-
down, and closure procedures;

(E) monitoring and mainte-
nance procedures; and

(F) post-closure care plan for
the gas recovery system, The applicant shall
provide a post-closure care plan that
discusses operatioral procedures for the ex-
traction and processing system once the mu-
nicipal solid waste facility is undergoing
post-closure care pursuant to §330.254 of
this title (relating to Post-Closure Care).
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(7) system descriptive data. The
applicant shall provide the following:

(A) an estimation of average
daily gas production;

(B) an estimation of the de-
sign daily gas production;

(C) a description of the pro-
cess unit;

(D) a list of monitoring and
maintenance procedures.

(8) Evidence of financial assur-
ance. Municipal solid waste landfill facili-
ties are subject to the Subchapter K
requirements of §330.9 of this title (relating
to Financial Assurance).

(9) Requirements of statements
and certification. The applicant shall in-
clude the following statements and/or appli-
cable signatures.

(A) Statement of applicant.
(Figure 1: 30 TAC 330.70(e)(9)(A)).

(B) Engineer’s certification.
(Figure 2: 30 TAC 330.70(e)(9)(B)).

This agency hereby csitifies that the proposal
has been reviewed by legal counse! and
found to be within the agency’s authority 1o
adoot.

Issued in Austin, Texas, on August 23, 1995.

TRD-8510672 Lydia Gonzalez-Gromatzky

Acting Director, Legal
Services Division
Texas Natural Resource
Conservation
Commission

Earliest possible date of adoption: September
29, 1995

For further information, please call: (512)
239-6087
L 4 4 ¢
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
TANCE

Part XIX. Texas
Department of Protective
and Regulatory Services

Chapter 710. Protection of
Clients and Staff

The Texas Depariment of Protective and
Regulatory Services (TDPRS) proposes the
repeal of §§710.41-710.50 and proposes new
§§710.41-710.56, concerning abuse, neglect,
and exploitation of persons served in commu-
nity mental health and mental retardation
centers, in its Protection of Clients and Staff

chapter. The purpose of the repeals and new
sections is to describe TDPRS's responsibili-
ties in conducting investigations of abuse,
neglect, and exploitation in community mental
health and mental retardaticn centers. The
proposal also updates the rules to reflect
changes in policy since the function was ab-
sorbed into Adult Protective Services.

Jerry Abel, chief fiscal officer, has deteimined
that for the first five-year period the proposal
will be in effect there will be no fiscal implica-
tions for staie or local government as a result
of enforcing or administering tie prgposal.
Costs associated with the functions are being
addressed via interagency transfers of funds
from ths Texas Department of Mental Health
and Mental Retardation to TDPRS.

Mr. Abel also has determined that for each
year of the first five years the proposal is in
effect the public benefit anticipated as a result
of enlorcing the proposal will be public ac-
cess to accurate information about the state’s
procedures conducting investigations  of
abuse, neglect, and exploitation in community
mental health and mental retardation centers.
There will be no effect on small businessas.
There is no anticipated economic cost to per-
sons who are required {o comply with tiwe

proposal.

Questions about the content of the proposal
may he directed to Marc Mullins at (512)
706-8505 in TDPRS’s Adult Proteclive Ser-
vices section. Wrilten comments on the pro-
posal may be submitted to Nancy Murphy,
Agency Liaison, Media and Policy Services-
503, Texas Department of Protective and
Regulatory Services E-205, P.O. Box
149030, Austin, Texas 78714-9030, within 30
days of publication in the Texas Register.

Subchapter B. [Client] Abuse,
[and] Neglect, and Exploi-
tation of Persons Served
by [in] Commurity Mental
Health and Mental Retarda-
tion Centers

¢ 40 TAC §§710.41-710.50

(Editor's note. The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Department of Pictective and Regulatory
Services or in the Texas Register office, Roorm
245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)

The repeals are proposed under the Human
Resources Code, Title 2, Chapter 48, which
provides the department with the right to in-
vestigate reports of abuse, exploitation, or
neglect of an elderly or disabied person; and
under Texas Civil Statutes, Aricie 4413
(503), historical note (Vernon Supplement
1993), 72nd Legislature, which transferred all
functions, programs, and activities rolated to
investigations of abuse and neglect from
TDMHMR to TDPRS.

The repeals implement §1.06 of Acts 1991,
72nd Legislature, First Called Session, Chap-
ter 15, as amended by Acts 1993, 73rd Legis-
lature, Chapter 747, §1.

§710.41. Purpose.

§710.42. Applization.

§710.43. Definitions.

§710.44. Client Abuse and Neglect Defined.
§710.45. Administrative Enforcement.

§71046. Responsibilities of the Office of
Client Services and Rights Protection.

§710.47. Appeals Process.

§710.48. Training in Prevention of Client
Abuse andlor Neglect.

§710.49. References.

§710.50. Distribution.

This agercy hereby certifies thal the propasai
has heen reviewed by legal counsel and
found to ba within the agency's authorily to
adopt.

Issued in Austin, Texas, on August 22, 1995.

TRD-9510664 Nancy Murphy

Section Manager, Media
and Policy Services

Texas Department of
Protective and
Reguiatory Services

Proposed date of adoption: Novembor 1,
1995

For further information, please call: (512)
450-3765

¢ ¢ ¢
» 40 TAC §§710.41-710.56

The new sections are propused under the
Human Resources Code, Title 2, Chapter 48,
which provides the dspariment with the right
to investigate reports of abuse, exploiation,
or neglect of an elderly or disabled person;
and under Texas Civil Statutes, Article 4413
(503), historical note (Vemon Supplemant
1993), 72nd Legislature, which transferred all
functions, programs, and activities related to
investigations of abuse and neglect from
TDMHMR to TDPRS.

The new sentions implemont §1.08 of Acls
1991, 72nd Legislature, First Calied Session,
Chapter 15, as amsnded by Acts 1893, 73rd
Legislature, Chapter 747, §t.

§710.41. Purpose. The purpose of this
subchapter is to define abuse, neglect and
exploitation of any person receiving ser-
vices from a community mental health and
mental retardation center, canter contractor,
or an agent of the community center and to
describe procedures for its report, investiga-
tion and prevention.
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§710.42. Application.

(a) The Texas Department of Pro-
tective and Regulatory Services (TDPRS) is
responsible for investigating allegations of
abuse, neglect, or exploitation involving
persons served by community centers unless
another state agency has responsibility for
the investigation. Other responsible agen-
cies include, but are not be limited to:

(1) psychiatric hospitals, psychi-
atric units in general hospitals and crisis
stabilization units licensed or certified for
Medicare by the Texas Department of
Health; and

(2) residential and outpatient
programs operated and regulated by Texas
Commission of Alcohol and Drug Abuse.

(b) Abuse and neglect investiga-
tions in these programs shall be conducted
by the appropriate regulatory agency. If the
adult protective services (APS) investigator
receives an allegation in one of these pro-
grams, the investigator shall refer the alle-
gation to the chief executive officer or
designee for appropriate action.

§710.43. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

Adult-A person 18 years of age or
older.

Adult Protective Services (APS) in-
vestigator-An employee of the Texas De-
partment of Protective and Regulatory
Services with expertise and demonstrated
competence in conducting investigations.

Ageni-Any consultant, student, vol-
unteer, etc., not employed by a comraunity
center but working under the auspices of the
community center.

Allegation-A report by a person be-
lieving or having knowledge that 4 person
receiving services has been or is in a state
of abuse, exploitation, or neglect as defined
in this subchapter.

Center-Any institution; program, or
service operated by a community mental
health and mental retardation center.

Chief executive officer-The head of
a community mental health and mental re-
tardation center.

Child-A person under 18 years of
age who is not and has not been married
and who has not had the disabilities of
minority removed for general purposes.

Clinical practice-Relates to issues of
potentially or allegedly unsafe nursing, or
medical practice or violations of the Nurs-
ing Practice Act, Licensed Vocational
Nurse Title Act, or Medical Practice Act.
These include acts of omissions of the phy-
sician or nurse which result from a lack of
competence in their profession, impaired
status, or failure to provide adequate medi-
cal or nursing care to a person served.

Confirmed-A finding that an allega-
tion of abuse, neglect, or exploitation is
supported by the preponderance of the evi-
dence.

Contractor-Any organization or en-
tity associated by contract in a working
alliance with a community mental heaith
and mental retardation center to provide
community based services.

Department-The Texas Department
of Protective and Regulatory Services.

Designee-A staff member immedi-
ately available who is temporarily or perma-
nently appointed to assume designated
responsibilities of the chief executive offi-
cer.

Employee-Any person hired for a
specific job position or to be part of a
“"pool” for specific job positions, expected
to work on a continuous basis, seasonally,
or to perform work of a transitory nature or
foreseeable end and meet certain minimum
performance and time-on-job expectations,
paid from a budgeted position in the salary
schedule and through a payroll process. A
person receiving payment as a "vocational
trainee” in a properly authorized vocational
training program is not considered to be an
employes.

Incitement-To spur to action or in-
stigate into activity; implies responsibility
for initiating another’s actions.

Inconclusive-A finding that an alle-
gation of abuse, neglect, or exploitation
leads to no conclusion or definite result due
to lack of witnesses or other relevant evi-
dence.

Mental health service provider-An
individual, licensed or unlicensed, who per-
forms or purports to perform mental health
services, including a:

(A) licensed social worker as
defined by the Human Resources Code,
§50.001;

(B) chemical  dependency
counselor as defined by §1, Chapter 635,
Acts of the 72nd Legislature, Regular Ses-
sion, 1991 (Texas Civil Statutes, Article
45120);

(C) licensed professional
counselor as defined by §2, Licensed Pro-
fessional Counselor Act (Texas Civil Stat-
utes, Article 4512g);

(D) licensed marriage and
family therapist as defined by §2, Licensed
Marriage and Family Therapist Act (Texas
Civil Statutes, Article 4512¢c-1);

(E) member of the clergy;

(F) physician who is "prac-
ticing medicine” as defined by the Medical

Practice Act, §1.03, (Texas Civil Statutes,
Article 4495b);

(G) psychologist  offering
"psychological services" as defined by Psy-
chologists’ Certification and Licensing Act,
§2 (Texas Civil Statutes Article 4512¢); or

(H) registered nurse or li-
censed vecational nurse as defined by law.
Office of Facility Investigations-The state
office located at the Texas Department of
Protective and Regulatory Services which
has administrative and policy development
responsibilities for investigations of abuse,
neglect, and exploitation conducted in
Texas Department of Mental Health and
Mental Retardation facilities and commu-
nity mental health and mental retardation
centers.

Perpetrator-The person alleged to
have committed an act of abuse, neglect, or
exploitation.

Perpetrator unknown-Term used to
describe instances in which abuse or neglect
is confirmed but positive identification of
the responsible person(s) cannot be made,
and in which self-injury has been eliminated
as the cause.

Person served-Any person receiving
services from a community mental health
and menta! retardation center.

Preponderance of evidence-The
greater weight of evidence, or evidence
which is more credible and convincing to
the mind.

Prevention and Management of Ag-
gressive Behavior (PMAB) -The Texas De-
partment of Mental Health and Mental
Retardation's proprietary risk management
program, which uses the least intrusive,
most effective options to reduce the risk of
injury for persons receiving services and for
staff from acts or potential acts of aggres-
sion.

Reporter-The person filing a report
of abuse, neglect, or exploitation, whether
the victim of alleged abuse, neglect, or ex-
ploitation, or a third party filing a report on
behalf of the alleged victim, or both.

Sexual abuse-Any sexual activity,
including sexual exploitation as defined by
the Texas Health and Safety Code,
§161.131, and sexual assault as defined in
the Texas Penal Code, §22.011, involving
an employee, agent, or contractor and a
person served. Sexual activity includes but
is not limited to kissing, hugging, stroking,
or fondling with sexual intent; oral sex or
sexual intercourse; request or suggestion or
encouragement by staff for performance of
sex with the employee or with another cli-
ent.

Sexual exploitation-A coercive, ma-
nipulative, or otherwise exploitative pattern,
practice, or scheme of conduct, which may
include sexual contact, that can be reason-
ably construed as being for the purposes of
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sexual arousal or gratification or sexual
abuse of any person. The term does not
include obtaining information about a pa-
tient’s sexual history within standard ac-
cepted practice.

Unconfirmed-A finding that an alle-
gation of abuse, neglect, or exploitation is
not supported by the preponderance of the
evidence.

Unfounded-A finding that an allega-
tion of abuse, neglect, or exploitation is
spurious or patently without factual basis.

§710.44. Abuse, Neglect, and Exploitation
of an Adult Defined.

(a) When the perpetrator is an em-
ployee, contractor, or agent of a community
mental health and mental retardation center,
or the perpetrator is unknown, abuse, ne-
glect, or exploitation of an adult shall be
defined as follows.

(1) Abuse includes:

(A) any act or failure to act
performed knowingly, recklessly, or inten-
tionally, including incitement to act, which
caused or may have caused physical injury
or death to a person served,

(B) any act of inappropriate
or excessive force or corporal punishment,
regardless of whether the act results in an
injury to a person served;

(C) any use of chemical or
bodily restraints not in compliance with fe-
deral and state laws and regulations;

(D) sexual abuse; or

(E) any act or use of verbal
or other communication including gestures
to curse, vilify, or degrade a person served
or threaten a person served with physical or
emotional harm.

(2) Neglect means a negligent
act or omission by any individual responsi-
ble for providing services in a facility ren-
dering care or treatment which caused or
may have caused physical or emotional in-
jury or death to an individual with mental
illness or mental retardation, which placed
an individual with mental illness or mental
retardation at risk of physical or emotional
injury or death, and includes an act or omis-
sion such as the failure to establish or carry
out an appropriate individual program plan
or treatment plan for a person served, the
failure to provide adequate nutrition, cloth-
ing, or health care to a person served in an
in-patient or residential program, or the fail-
ure to provide a safe environment for a
person served, including the failure to main-
tain adequate numbers of appropriately
trained staff.

(A) Complaints concerning
failure to carry out an appropriate individual
program plan or treatment plan or involving
the failure to maintain adequate numbers of
appropriately trained staff which do not re-
late to a specific allegation of abuse or
neglect will be investigated administratively
by the community center.

(B) Within 24 hours of re-
ceipt of such an allegation, the adult protec-
tive services (APS) investigetor will refer
the allegation to the chief executive officer
using the Adult Protective Services Referral
Form.

(3) Exploitation means the ille-
gal or improper act or process of using the
resources of a person served for monetary
or personal benefit, profit, or gain.

(b) Abuse, neglect, or exploitation
does not include:

(1) the proper use of restraints
or seclusion, including the Texas Depart-
ment of Mental Health and Mental Retarda-
tion’s prevention and management of
aggressive behavior (PMAB), and the ap-
proved application of behavior modification
techniques, or other actions taken in accord-
ance with the written policies and proce-
dures of the center;

(2) actions an employee reason-
ably believes to be immediately necessary
to avoid imminent harm to self, persons
served, or other individuals, if the actions
are limited only to those actions reasonably
believed to be necessary under the existing
circumstances. The actions do not include
acts of unnecessary force or the inappropri-
ate use of restraints or seclusion, including
PMAB; or

(3) complaints related to rights
violations, theft of property, or daily admin-
istrative operations of a community center.
Such complaints will be referred to the
chief executive officer for administrative
action by the chief executive officer, the
rights protection officer, or other appropri-
ate parties, using the Adult Protective Ser-
vices Referral Form.

§710.45. Abuse, Neglect, and Exploitation
of a Child Defined.

(a) When the alleged perpetrator is
an employee, contractor, or agent of the
community mental health or mental retarda-
tion center, or the perpetrator is unknown,
abuse. neglect, or exploitation of a child
shall be defined as follows.

(1) Abuse of a child includes the
following acts or omissions by any person:

(A) mental or emotional in-
jury to a child that results in an observable

\

and material impairment in the child’s
growth, development, or psychological
functioning;

(B) causing or permitting the
child to be in a situation in which the child
sustains a mental or emotional injury that
results in an observable and material im-
pairment in the child’s growth, develop-
ment, or psychological functioning;

(C) physical injury that re-
sults in substantial harm to the child, or the
genuine threat of substantial harm from
physical injury to the child, including an
injury that is at variance with the history or
explanation given and excluding an accident
or reasonable discipline by a parent, guard-
ian, or managing or possessory conservator
that does not expose the child to a substan-
tial risk of harm;

(D) failure to make a reason-
able effort to prevent an action by another
person that results in physical injury that
results in substantial harm to the child;

(B) sexual contact, sexual in-
tercourse, or sexual conduct, as those terms
are defined by the Texas Penal Code,
§43.01; sexual penetration with a foreign
object; incest; sexual assault; or sodomy
inflicted on, shown to, or intentionally prac-
ticed in the presence of a child by another
person if the child is present only to aronse
or gratify the sexual desires of any person;

(F) failure to make a reason-
able effort to prevent sexual contact, sexual
intercourse, or sexual conduct, as those
terms are defined by the Texas Penal Code,
§43.01; sexual penetration with a foreign
object; incest; sexusl assault; or sodomy
being inflicted on or shown to a child by
another person, or intenticnally practiced in
the presence of a child by another person if
the child is present only to arouse or gratify
the sexual desires of any person;

(G) compelling or encourag-
ing the child to engage in sexual conduct as
defined by the Texas Penal Code, §43.01;
er

(H) causing, permitting, en-
couraging, engaging in, or allowing the
photographing, filming, or depicting of the
child if the person knew or should have
known that the resulting photograph, film,
or depiction of the child is obscent: (as
defined by the Texas Penal Code) or porno-
graphic.
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(2) Neglect of a child includes:

(A) leaving a child in a situa-
tion where the child would be exposed to a
substantial risk of physical or mental harm,
without arranging for necessary care for the
child, and a demonstration of an intent not
to return by a parent, guardian, or managing
or possessory conservator of the child;

(B) the following acts or
omissions by any person:

(i) placing the child in or
failing to remove the child from a situation
that a reasonable person would realize re-
quires judgment or actions beyond the
child’s level of maturity, physical condition,
or mental abilities and that results in bodily
injury or a substantial risk of immediate
harm to the child;

(ii) the failure to seek, ob-
tain, or follow through with medical care
for the child, with the failure resulting in or
presenting a substantial risk of death, disfig-
urement, or bodily injury or with the failure
resulting in an observable and material im-
pairment to the growth, development, or
functioning of the child;

(ili)  the failure to provide
the child with food, clothing, or shelter
necessary to sustain the life or health of the
child, excluding failure caused primarily by
financial inability unless relief services had
been offered and refused; or

(iv) the failure by the per-
son responsible for a child’s care, custody,
or welfare to permit the child to return to
the child’s home without arranging for the
necessary care for the child after the child
has been absent from the home for any
reason, including having been in residential
placement or having run away.

(3) Exploitation means the ille-
gal or improper act ¢+ process of using the
resources of a person served for monetary
or personal benefit, profit, or gain.

(b) Abuse does not include:

(1) the proper use of restraints
or seclusion, including the Texss Depart-
ment of Mental Health ard Mental Retarda-
tion’s prevention and management of
aggressive behavior (PMAB), and the ap-
proved application of behavior modification
techniques, or other actions taken in accord-
ance with the written policies and proce-
dures of the center;

(2) actions an employee reason-
ably believes to be immediately necessary
to avoid imminent harm to self, persons
served, or other individuals, if the actions
are Jimited only to those actions reasonably
believed to be necessary under the existing
circumstances. The actions do not include
acts of unnecessary force or the inappropri-

ate use of restraints or seclusion, including
PMAB; or

(3) complaints related to rights
violations, theft of property, or daily admin-
istrative operations of & community center.
Such complaints will be referred to the
chief executive officer for administrative
action by the chief executive officer, the
rights protection officer, or other appropri-
ate parties,

§710.46. Responsibilities of All Community
Centers.

(a) Each community center em-
ployee or agent who suspects, has knowl-
edge of, or is involved in an allegation of
abuse, neglect, or exploitation of a person
served by the center, including abuse of a
child or neglect of a child, must make an
immediate report to the Texas Department
of Protective and Regulatory Services
(TDPRS), unless another state agency has
responsibility for the investigation. TDPRS
will establish through regional offices a
mechanism to receive reports of abuse, ne-
glect, or exploitation.

(b) Each community center is re-
sponsible for assuring that prompt and ap-
propriate medical and emotional care is
sought or provided to any person served.

(c) Each community center is re-
sponsible for assuring that any evidence
connected with an allegation is appropri-
ately preserved or protected in accordance
with instructions from TDPRS personnel.

(d) Each community center is re-
sponsible for assuring that each contractor
establishes a procedure for reporting allega-
tions to the TDPRS (or other appropriate
state agency) of a person served pursuant to
the contract with the community center.

§710.47. Adult Protective Services (APS)
Investigator.

(a) APS investigator. An APS in-
vestigator will conduct all investigations of
abuse, neglect, and exploitation, unless an-
other state agency has responsibility for the
investigation,

(b) Training. APS investigators will
receive appropriate training in issues related
to the efficient and effective investigation of
allegations of abuse and neglect. Investiga-
tors are oriented to issues pertaining to indi-
viduals with disabilities and how to
communicate effectively with them in the
community.

(c) Notifications. Upon receiving a
report of an allegation of abuse, neglect, or
cxploitation, the person receiving the intake
or the APS investigator will:

(1) immediately notify the chief
executive officer or designee of the allega-

tion and if known, the identity of the al-
leged perpetrator, without revealing the
identity of the reporter. If the allegation
involves sexual exploitation of a person
served by a mental health services provider
as defined in the Texas Civil Practices and
Remedies Code, §81, the name of the re-
porter shall be released to the chief execu-
tive officer or designee;

(2) immediately notify the chief
executive officer or designee as to whether
the allegation will be reported to a law
enforcement agency; and

(3) immediately, if possible, but
in no case more than one hour later, report
allegations involving physical abuse or sex-
ual assault to the appropriate local or state
law enforcement agency.

(d) Responsibilities.
(1) The APS investigator shall

fully investigate alleged incidents of abuse,
neglect, or exploitation.

(A) The APS investigator
must begin an investigation within 24 hours
of receiving an allegation. An investigation
begins when the investigator interviews ei-
ther the victim, alleged perpetrator, or any
collateral witness.

(B) When an allegation in-
volves sexual abuse or physical injury of a
person served, the investigator must make a
face-to-face contact with either the person
served, alleged perpetrator, or a collateral
witness within 24 hours.

(C) Anonymous allegations
will be received and investigated following
the same procedures that are used when the
reporter is known.

(D) An allegation that sexual
abuse has been committed by a person re-
ceiving services shall be reported and inves-
tigated following the procedures outlined in
this subchapter to determine whether negli-
gence on the part of staff may have made it
possible for the sexual abuse to have oc-
curred.

(E) If the allegation: involves
the actions of a physician, registered nurse,
or licensed vocational nurse, the chief exec-
utive officer or designee, in coordination
with the APS investigator and the commu-
nity center medical or nursing director, as
appropriate to the discipline involved (if
such a position exists at the center), will
determine whether the allegation involves
the clinical practice of the physician, regis-
tered nurse, or licensed vocational nurse, If
the abuse or neglect allegation does not
involve clinical practice, the APS investiga-
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tor will pursue an mvesuganon;flf a deter-
mination is made that the! allegation
involves the clinical practice of a physician,
registered nurse, or lice vocational
nurse, and the community center has an
established professional review process, the
APS investigator shall refer the allegation in
writing to the chief executife or designee,
for professional review. If{the community
center does not have an esiablished profes-
sional review process, the!APS investigator
shall refer clinical issues {o the appropriate
licensing authority. [

(F) Allegations involving
other licensed professional groups, which
do not meet the definitions of zbuse, ne-
glect, or exploitation/as defined in §710.44
and §710.45 of this fitle (relating to Abuse,
Neglect, and Explcitation of an Z.dult De-
fined and Abuse, Weglect, and Exploitation
of a Child Defined), shall be referred to the
chief executive qéfﬁeer or designee, for the
professional re w/new process. If the commu-
nity center dees not have an established
professional réview proress, the APS inves-
tigator shall refer clinical issues to the ap-
propriate licensing agency. Allegetions
involving ‘abuse, neglect, or exploitation
that are investigated by the APS investiga-
tor may also be referred to the chief execu-
tive oficer or designee for the professional
revie)v process, if appropriste.

7 (G) Allegations determined
by the APS investigator to involve rights
/issues shall be reported in writing using ths
Adult Protective Services Referral Form, to
the community center client rights officer
within 24 hours of the time the investigator
becomes awars of the rights violations or
the next working day.

(2) Investigative procedures out-
lined in the Texas Department of Protective
and Regulatory Services’ "Procedures and
Techniques for Investigation of Abuse and
Neglect, must be followed in all investiga-
tions.

(3) If at any point during the
course of the investigation it becomes ap-
parent (via written witness statements and
other evidence gatheced) that the allegation
is spurious or patently without factual basis,
the investigation may be closed as un-
founded with supervisory approval. The
reason for this determination, based on spe-
cific evidence, will be included in the re-
port.

(4) If there is not a preponder-
ance of evidence to indicate that an allega-
tion should or should not be confirmed. due
to lack of witnesses or other available evi-
dence, a finding of inconclusive may be
used with supervisory approval.

(5) The APS investigator shall
indicate "perpetrator unknown" in those in-

stances where the preponderance of evi-
dence exists to confirm abuse or neglect,
but positive identification of the person(s)
responsible cannot be determined and self-
injury has been eliminated as the cause.
Evidence must exist that abuse or neglect
has been committed for the term "perpetra-
tor unknown" to be used.

§710.48. Responsibilities of the Adult Pro-
tective Services (APS) Investigator; Com-
pletion of Investigation.

{a) The APS investigator shall com-
plete an investigation within 14 calendar
days after receiving an allegation and sub-
mit & copy of the items listed in paragraphs
(1)-(4) of this subsection to the chief execu-
tive officer;

(1) The investigative report,
with any information that would reveal the
identity of the mpog@g‘*concealed, including

(A) a statement of the allega-

tion(s);

(B) asummary of the inves-
tigation;

(C) an analysis of the evi-
dence;

(D) the investigator's deter-
mination as to whether or not abuse, ne-
glect, or exploitation occurred;

(B) recommendations result-
ing from the investigation; and ’

() a determination as to
how the incident should be classified in
accordance with the Texas Family Code,
§34.012, if the incident involves a minor.

(2) Photographs relevant to the
investigation, including photographs depict-
ing the existence of injuries (taken within
24 hours after the report of the allegation)
or the non-existence of injuries, when ap-
propriate.

(3) All witness statements and
supporiing documents.

(4) A "Client Abuse/Neglect Re-
port" (AN-1-A) form reflecting the finding
¥ the investigation, and the alleged source
of the abuse, neglect, or exploitation.

(b) If the incident involved sexual
exploitation of a person served by a mental
health services provider as defined in the
Texas Civil Practices and Remedies Code,
Chapter 81, the name of the reposter shall
not be concealed in the report provided to
the chief executive officer or designee.

(c) If additional time is required to
complete the investigation, the APS investi-

gator may request an extension by submit-
ting an Extension Request form, to the local
supervisor. Extensions in increments of 14
calendar days may be authorized by the
local supervisor. The chief executive officer
or designee will be notified of extensions as
they are granted.

(d) If the investigation reveals that
a person receiving services has been
abused, neglected, or exploited in a manner
that constitutes a criminal offense, a copy of
the investigation shall be made available to
the appropriate law enforcement agency.

(e) In cases of abuse, neglect or
exploitation involving a physician, regis-
tered nurse, or licensed vocational nurse,
the APS investigator will forward a copy of
the completed investigative report to
TDPRS’s Office of Facility Investigations
in state office. The reports will then be
forwarded to the licensing authority for the
discipline under review, as required by law.

(f) The investigator will notify the
perpetrator in writing of the outcome of the
investigation and of the right to request a
management review. A request for a man-
agement review by the alleged perpetrator
must be made in writing to the local re-
gional director within seven calendar days
after being notified of the finding. The man-
agement review may be waived by the al-
leged perpetrator.

(®) The investigator will notify the
reporter in writing of the outcome of the
investigation, whether the chief executive
officer concurs with the finding, and the
method of appealing either the outcome of
the TDPRS investigation or the determina-
ticn of the chief executive officer, if differ-
ent from the TDPRS outcome.

(h) Upon request, APS investiga-
tors will attend and participate in commu-
nity center grievance hearings related to
investigations they have conducted.

§710.49. Responsibilities of the Chief Exec-
utive Officer.

(a) The chief executive officer or
designee shall ensure that adult protective
services (APS) investigators have access to
the following:

(1) clients, employees, contrac-
wrs, or agents of the community center;

(2) client records; and

(3) other documents relevant to
the investigative process.

(b) If the chief executive officer or
designee disagrees with the finding of the
investigation, the chief executive officer
may, within 14 calendar days after receiv-
ing the investigative report, request in writ-
ing a review of the finding, by filing a

_Request for Review of Finding form with
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the Deputy Director of Adult Protective
Services, Texas Department of Protective
and Regulatory Services, P.O. Box 149030,
E-561. Austin, Texas 78714-9030. The re-
view will be completed by adult protective
services within 14 calendar days.

(c) The chief executive officer or
designee shall notify the person served and
legal guardian of an allegation of abuse,
neglect, or exploitation and of the final
results of the investigation.

(d) The chief executive officer or
designee is responsible for completion and
data entry of the Client Abuse/Neglect Re-
port (AN-1-A) form.

§710.50. Abuse and Neglect Investigative
Procedures for Community Center Contrac-
tors and Independent School District (ISD)
Emplovees. For purposes of reporting and
investigating abuse, neglect, and exploita-
tion by contractors of community centers,
the procedures described for employees of
community centers shall be followed.

(1) An allegation that a contract
provider or an employee of a contract pro-
vider has committed abuse, neglect, or ex-
ploitation shall be reported to the Texas
Department of Protective and Regulatory
Services immediately, if possible, but in no
case more than one hour later. Upon notifi-
cation of the allegation, the adult protective
services (APS) investigator will immedi-
ately notify the administrator of the contract
provider and the chief executive officer or
designee of the center.

(A) The investigation of an
allegation that a contract provider or an
employee of a contract provider has com-
mitted abuse, neglect, or exploitation shall
be handled in accordance with the proce-
dures specified in §710.47 of this title (re-
lating to APS Investigator).

(B) Upon completion of the
investigation, the APS investigator shall
submit a copy of the investigative report
and supporting documents to the adminis-
trator of the contract provider and the chief
executive officer of the center.

(C) If there is disagreement
with the finding, the administrator of the
contract provider may, within 14 calendar
days, request in writing a review of the
finding, by filing a Request for Review of
Finding form with the Deputy Director of
Adult Protective Services, Texas Depart-
ment of Protective and Regulatory Services,
P.O. Box 149030, E-561. Austin, Texas
78714-9030.

(D) The investigator will no-
tify the perpetrator in writing of the out-

come of the investigation and of the right to
request a management review. A request for
a management review by the alleged perpe-
trator must be made in writing to the local
regional director within seven calendar days
after being notified of the finding. The man-
agement review may be waived by the al-
leged perpetrator.

(2) An abuse or neglect allega-
tion where the alleged perpetrator is an
employee of an ISD and the ISD is not a
contractor of the community center, and the
person served is under 18 years of age, shall
be reported to the superintendent of the ISD
and to Child Protective Services for investi-
gation. If the person served is 18 years of
age or older, the allegation shall be reported
to the. superintendent of the ISD and Adult
Protective Services for investigation.

(3) An abuse or neglect allega-
tion where the alleged perpetrator is an
employee of an ISD and the ISD is a con-
tractor of the community center shall be
investigated by the APS investigator. The
APS investigator shall notify the superinten-
dent of the ISD and the appropriate local or
state law enforcement agency of such alle-
gations. The investigation of an allegation
of abuse, neglect, or exploitation will be
handled in accordance with the procedures
outlined in this subchapter.

§710.51. Functions of the Office of Adult
Protective Services.  The functions of the
Office of Adult Protective Services related
to community center investigations are to:

(1) develop policy and program
related to community center investigations;

(2) monitor and evaluate for
quality assurance and compliance with pro-
gram standards;

(3) provide consultation and
technical assistance to regional staff; and

(4) coordinate with staff devel-
opment in the development of training cur-
ricula.

§710.52. Request for Appeal; Filing a Com-
plaint.

(a) The reporter, person served, or
legal guardian of the person served, may
file an appeal of the findings of an investi-
gation conducted by the Texas Department
of Protective and Regulatory Services by
notifying the Deputy Director, Adult Pro-
tective Services, State Office, Mail Code E-
561, P.O. Box 149030, Austin, Texas
78714-9030.

(1) The appeal shall be com-
pleted within 30 calendar days from the
date of the request unless a review of the
finding has been requested by the chief
executive officer or designee. The appeal
process will be postponed until a request for

review filed by the chief executive officer
or designee, and/or a management review
requested by the alleged perpetrator has
been completed, at which point it will be
completed within 30 calendar days.

(2) The appeal process will in-
clude an analysis of the investigative report
and all supporting documents and records.

(3) The reviewer makes a deci-
sion to:

(A) sustain, alter, or reverse
the original finding of the adult protective
services (APS) investigator based on the
same criteria used by community investiga-
tors to conduct investigations and reach
conclusions; or

(B) re-open the investigation.

(4) Within 30 calendar days af-
ter the appeal process is completed, the
reviewer will document the outcome and
notify the person who requested the appeal,
and the person served or legal guardian of
the person served, of the decision in writ-
ing.

(5) A copy of the decision shall
be sent to the investigator to be filed with
the original investigative report.

(6) A copy of the decision shall
be sent to the chief executive officer or
designee.

(b) If the person who requested an
appeal of the finding is not satisfied with
the outcome, or wishes to file a complaint
of a different nature, the person may contact
the Ombudsman Office of the Texas De-
partment of Protective and Regulatory Ser-
vices by calling 1-800-720-7777. The
person may write to the Ombudsman Of-
fice, Mail Code Y-946, P.O. Box 149030,
Austin, Texas 78714-9030.

§710.53. Confidentiality of Investigative
Process and Report.

(a) The reports, records, and work-
ing papers used by or developed in the
investigative process and the resulting final
report regarding abuse and neglect are con-
fidential and may be disclosed only as pro-
vided in the Human Resources Code,
§840.005, 48.081, and 48.101, the Texas
Family Code, §261. 201, and other rules of
this agency in the Texas Administrative
Code.

(b) Investigative reports, with any
information which might reveal the identity
of the reporter concealed, will be forwarded
to the chief executive officer or designee
upon completion of the investigation in ac-
cordance with §710.49 of this title (relating
to Responsibilities of the Chief Executive
Officer).
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(c) If the incident involves sexual
exploitation of a person served by a mental
health services provider as defined in the
Texas Civil Practices and Remedies Code,
§81, a copy of the investigative report and
all supporting documents, in which the
identity of the reporter has not been con-
cealed, shall be released to the chief execu-
tive officer or designee.

(d) Upon request, a copy of tke in-
vestigative report shall be released to the
person served, legal guardian, or parent (if
the person served is a minor) with any
information that might reveal the identity of
the reporter, and other persons served con-
cealed.

§710.54. Retention of Investigative Re-
ports. Investigative reports shall be re-
tained five years after the investigation is
closed. Reports may be sent to the Records
Storage Center for storage three years after
the case is closed.

§710.55. References. Reference is made to
the following statutes, rules of the depart-
ment, and attorney gencral opinions:

(1) Yexas Family Code, §§261
et seq;

(2) Tide 7. Chapter 576,
§576.005, Health and Safety Code (for-
merly Texas Civil Statutes, Article
5547-87),

(3) Titde 7, Chapter 532,
§532.011, Health and Safety Code (for-
merly Texas Civil Statutes, Article
5547-202, §2.12);

(4) Titde 7, Subtitle D, Health
and Safety Code (formerly Texas Civil Stat-
utes, Article 5547-300);

(5) Texas Penal Code, Chapters
19 and 21, §§22. 01, 22.02, 22.04, 22.05,
22.07, 22.08, 22.10;

(6) Human Resources Code,
Chapters 40 and 48; and

(7) Title 4, Civil Practices and
Remedies Code, $81.001.

§710.56. Distribution.

(a) The provisions of this
subchapter shall be distributed to:

(1) members of the Board of the
Texas Department of Protective and Regu-
latory Services (TDPRS);

) members of the Texas
Board of Mental Health and Mental Retar-
dation;

(3) deputy commissioner, re-
gional directors, and supervisors of Adult
Protective Services, TDPRS;

(4) deputy commissioners, asso-
ciate deputy commissioners; assistant dep-
uty commissioners; and directors at the
Texas Department of Mental Health and
Mental Retardation (TDMHMR);

(5)  superintendents, directors,
contractors, and agents of all facilities of
TDMHMR;

(6) the attorney general of
Texas;

(7) the Association for Retarded
Citizens of Texas,

(8) the Mental Health Associa-
tion in Texas;

(9) the Parent Association for
the Retarded of Texas;

(10) the Texas Association on
Mental Deficiency;

(11) the Texas Association for
Mental Health;

(12) the
CMHMR Centers;

Texas Council

(13) the Texas Council Risk
Management Fund;

(14)  the Texas Department of
Health;

(15) the Texas Department of
Human Services;

(16) the Texas Youth Commis-
sion;

(17) the Texas Alliance for the
Mentally Il

(18) Texas Mental Health Con-
sumers; and

(19) Advocacy, Inc.

(b) The head of each community
center shall be responsible for duplicating
and disseminating copies of this subchapter
to:

(1) appropriate staff; and

(2) any person served, em-
ployee, or other person desiring a copy.

(c) The head of each community
center shall be responsible for prominently
displaying copies of this subchaper.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on August 22, 1995.

TRD-9510665 Nancy Murphy

Section Managar, Media
and Policy Services

Texas Department of
Protective and

Regulatory Services

Proposed date of adoption: November 1,
1995

For further information, please call: (512)
450-3765

¢ L4 ¢
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WITHDRAWN
® \ULE S

An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing
a notice of withdrawal with the Texas Register. The notice is effective 1mmed1ate1y upon filling or 20 days
after ﬁhng as specified by the agency w1thdrawmg the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by
the office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.

TITLE 34. PUBLIC FI-
NANCE

Part I. Comptroller of
Public Accounts

Chepter 9. Property Tax
Administration

Subchapter 1. Validation Proce-
dures

* 34 TAC §9.4011

Pursuant to Texas Government Code,
§2001.027 and 1 TAC §91.24(b), the pro-
posed amendment to §9.4011, submitied by
the Comptroller of Public Accounts has been
automatically withdrawn, effective August 18,
1995. The amendment as proposed appeared
in the February 17, 1995, issue of the Texas
Registar (20 TexReg 1111).

‘ TRD-9510523
¢ ¢ ]
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Name: Donald Ballard
Grade: 9
School: Skyline High School, Dallas ISD




An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation
of the action on shorter notice.

if an agency adopts the section without any changes to the proposed text, only the preamble of the notice
and statement of legal authority will be published. If an agency adopts the section with changes to the
proposed text, the proposal will be republished with the changes.

TITLE 1. ADMINISTRA-
TION

Part IV. Office of the
Secretary of State

Chapter 81. Elections

Political Parties
e 1 TAC §§81.100-81.137

The Office of the Secretary of State adopts
the repeal of §§81.001-81. 137, concerning
primary elections. The repeals allow for new
funding sections to be adopted for the 1996
Primary Elections. The proposed text as pub-
lished in the July 21, 1995, issue of the Texas
Register (20 TexReg 5338). These sections
deal with expenses relating to the proper con-
duct of the primary elections by party officials
and the procedure for requesting reimburse-
ment by the parties for such expenses.

The repeals are necessary because the cur-
rent rules do not adequately address the situ-
ations to be faced by election officials in
conducting the 1996 primary eleclions. in ad-
dition, changes were made as a result of an
internal audit conducted by the Secretary of
State and recommendations from various
county chairs.

No comments were received regarding adop-
tion ot the repeals.

The repeals are adopted under the Texas
Election Code, §31.003 and §173. 006, which
provides the Office of the Secretary of State
with the authority to obtain and maintain uni-
formity in the application, interpretation, and
operation of provisions under the Texas Elec-
tion Code and other election laws, and, in
performing such duties, to prepare detailed
and comprehensive written directives and in-
structions based on such laws, and to adopt
rules consistent with the Election Code that
reduce the cost of the primary elections or
facilitate the holding of the elections within
the amount appropriated by the legislature for
that purpose.

The Texas Election Code,’ Chapter 173,
Subchapter A, §173.006 is affected by these
repeals.

This agency hereby certifies that the rules as
adopled has been reviewed by legal counsel

and found to be a valid exercise of the agen-
cy's legal authority.

Issued in Austin, Texas, on August 22, 1995,

TRD-9510641 Clark Kent Ervin
Assistant Secretary of
State
Oftice of the Saecretary of
State

Effective date: September 12, 1995
Proposal publication date: July 21, 1995

For further information, please call: (512)
463-5702

¢ ¢ ¢
¢ 1 TAC §§81.100-81.136

The Office of the Secretary of State adopts
new §§81.100-81.136, concering primary
election funding, without changes to the pro-
posed text as published in the July 21, 1995,
issue of the Texas Register (20 TexReg
5338). The new sections concemn the financ-
ing of the 1996 primary elections with state
funds, including the determination of neces-
sary and proper expenses relating to the
proper conduct of the primary elections by
party officials and the procedures for request-
ing reimbursement by the parties for such
expenses.

The new sections are necessary for the
proper and efficient conduct of the 1996 pri-
mary elections. It is in the public interest to
establish adequate procedures to insure the
best use of state funding.

Guy C. Jackson 1ll commented that the pay
rate for election judges and clerks should be
raised to $6.00 per hour instead of the $5.00
per hour allowed by §81.121. The Secretary
ol State estimates that this change would
cost an additional $800,000. Additional fund-
ing was not granted by the 73rd Texas Legis-
lature to allow for this increase in spending.
However, §81.122 allows for election judges
to receive an extra $10 if the judge attends
the party's election school.

The new seclions are adopted under the
Texas Election Code, §31.003 and §173.006,
which provides the Office of the Secrelary of
State with the authority to obtain and maintain
uniformity in the application, interpretation,
and operation of provisions under the Texas
Election Code and other election laws, and, in
performing such duties, to prepare detailed
and comprehensive written direclives and in-
structions based on such laws, and to adopt
rules consistent with the Election Code that
reduce the cost of the primary elections or

facilitate the holding of the elections within
the amount appropriated by the legislature for
that purpose.

The Texas Election Code, Chapter 173,
Subchapter A, §173.006 is affected by the
new sections.

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy’s legal authority.

Issued in Austin, Texas, on August 22, 1995.

TRD-8510640 Clark Kent Ervin
Assistant Secretary of
State
Office of the Secretary of
State

Effective date: September 12, 1995
Proposal publication date: July 21, 1995

For further information, please call: (512)
463-5702

¢ L 4 ¢
TITLE 22. EXAMINING
BOARDS

Part XV. Texas State
Board of Pharmacy

Chapter 281. General
Provisions

* 22 TAC §281.25

The Texas State Board of Pharmacy adopts
an amendment to §281.25, concerning
Grounds for Discipline for a Pharmacy Li-
cense, with one change to the proposed text
as published in the July 4, 1995, issue of the
Texas Register (20 TexReg 4899).

This rule is being amended to comect refer-
ences to other sections of the rules. The
change to the proposed text is in paragraph
(5)(D)(ii) and corrects the reference to para-
graph (4)(C)(i).

No comments were received regarding adop-
tion of the amendment.

The amendment is adopted under the Texas
Pharmacy Act, Texas Civil Statutes, Article
4542-1, §16(a), which specifies that the
Board has the authority to adopt rules for the
proper administration and enforcement of the
Act.
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§281.25. Grounds for Discipline for a
Pharmacy License. For the purposes of
subdivision (9) of subsection (b) of §26 of
the Act, a pharmacy fails to establish and
maintain effective controls against diversion
of prescription drugs when:

(1)-(3) (No change.)

(4) the pharmacy possesses or
engages in the sale, purchase, or trade or
the offer to sell, purchase, or trade prescrip-
tion drug samples; provided however. this
paragraph does not apply to:

(A)-(C) (No change.)

(5) the pharmacy possesses or
engages in the sale, purchase, or trade or

the offer to sell, purchase, or trade of pre-
scription drugs:

(A)C) (No change.)

(D) provided that
subparagraphs (A)-(C) of this paragraph do
not apply to:

(i) (No change)

(i) the sale, purchase, or
trade of a drug or an offer to sell, purchase,
or trade a drug by an organization described
in paragraph (4)(C)(ii) of this section to a
nonprofit affiliate of the organization to the
extent otherwise permitted by law;

(ifi)-(v) (No change.)
(6) (No change.)

This agency hereby certifies that the rule as
adopted has been reviewed by legal counsel
and found to be a valid exercise of the agen-
cy's legal authority. '
Issued in Auslin, Texas, on August 22, 1995.

TRD-9510618 Fred S. Brinkiay, Jr.,
R.Ph., MBA -
Executive
Director/Secretary
Texas State Board of
Pharmacy

Effective date: September 12, 1995
Proposal publication date: July 4, 1995
For further information, please call: (512)
832-0661 .

L4 4 ¢
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« TABLES AND
RAPHICS

Graphic material from the emergency, proposed, and adopted sections is pubhshed separately in this
tables and graphics section. Graphic material is arranged in this section in the following order: Title
Number, Part Number, Chapter Number and Section Number.

Graphic material is indicated in the text of the emergency, proposed. and adopted rules by the following
tag: the word "Figure" followed by the TAC citation, rule number, and the appropriate subsection,
paragraph, subparagraph and so on. Multiple graphics in a rule are designated as "Figure 1" followed by
the TAC citation, "Figure 2" followed by the TAC citation.
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Figure 1: 4 TAC §10.1(4) g

Seedless:

Size Diam. 1 Frt. 2 Frt. 3 Frt. 4 Frt. 5 Frt.
126 3 1/2 150 300 450 600 750
96 3 3/4 180 360 540 720 900
80 4 195 390 585 780 975
70 4 1/8 200 400 600 800 1000
64 4 1/4 205 410 615 820 1025
54 4 1/2 220 440 660 880 1100
46 4 3/4 235 470 705 940 1175
36 5 250 500 750 1000 1250
28 5 1/4 265 530 795 1060 1325
Seeded:

126 3 1/2 140 280 420 560 700
96 3 3/4 165 330 495 660 825
80 4 175 350 525 700 875
70 4 1/8 180 360 540 720 900
64 4 1/4 200 400 600 800 1000
54 4 1/2 220 440 660 880 1100
46 4 3/4 235 470 705 940 1175
36 5 250 500 750 1000 1250
28 5 1/4 265 530 795 1060 1325
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. Figure 2: 4 TAC §10.2(c)

Size Dianm. Diam. 1 Frt. 2 Frt. 3 FPrt. 4 Frt. S Frt.
~ nin. max.
324 2 4/16 2 8/16 52.6 105.2 i57.8 210.4 263.0

288 2 6/16 2 10/16 59.1 118.2 177.3 236.4 295.5

250 2 8/16 2 12/16 68.1 136.2 204.3 272.4 340.5
216 2 10/16 2 14/16 78.9 157.8 236.7 315.6 394.5
200 2 12/16 3 85.2 1’)0.4 255.6 340.8 426.0
176 2 14/16 3 2/16 96.8 193.6 290.4 387.2 484.0
150 3 3 4/16 113.6 227.2 340.8 454.4 568.0
126 3 3/16 3 8/16 135.2 270.4 405.6 540.8 676.0
96 3 6/16 3 11716 177.4 354.8 532.2 709.6 887.0
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Figure 1: 30 TAC 330.70(e) (9) (a)

I, , State that I have knowledge of the facts herein
set forth and that these facts are true and correct, to the
best of my knowledge and belief. I further state that, to my
knowledge and belief, the project for which this application is
ma@e will not in any way violate any law rule, ordinance, or
decree of any duly authorized government entity having
jurisdiction. I further state that I am the applicant or

am authorized to act for the city/county/applicant.

(signed)

(Type Name and Title)

(Date)
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Subscribed to and sworn to before me, by the said , this

day of _____, 19__, to certify which witness my hand and

seal of office.

Notary Public in and for

County, Texas

[Seall
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Figure 2: 30 TAC 330.70(e) (9) (B)

I, ., @ Registered Professional Engineer in the State of
Texas, do hereby certify that this application for registration

was prepared under my supervision.

(Engineer's Signature)

(Type of Printed Name)

(Name of Engineering Firm)

(Street or P.O. Box)

(City, State, Zip Code)

(Area Code, Telephone Number)

(Date)

(Seal)
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PEN
EETINGSe

Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled meeting time. Some notices may
be received too late to be published before the meeting is held, but all notices are published in the Texas
Register.

Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda. and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.

Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must
have an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired.
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify
the contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or

Texas Department on Aging
Thursday, August 31, 1995, 9:30 a.m,

1949 South IH-35, Third Floor Large Con-
ference Room

Austin
Citizens Advisory Council
AGENDA:

Consider and possibly act on: Call to order;
minutes of June 1, 1995 meeling; receive
public testimony; roundtable discussion; up-
date on Texas Board on Aging activities;
announcements; and adjourn.

Contact: Mary Sapp, P.O. Box 12786,
Austin, Texas 78701, (512) 444-2727.

Filed: August 22, 1995, 3:34 p.m.
TRD-9510644

¢ ¢ L

Texas Department of Agri-

culture
Wednesday, August 30, 1995, 8:00 a.m.
Ambassador Hotel, 3100 I-40 West
Amarillo
Texas Comn Producers Board
AGENDA:
Call to order
Action on minutes of May 2 meeting

Presentation and action: Various reports
from committees and proposals presented at
meeting on August 29, 1995; financial

RELAY Texas (1-800-735-2989).

starements for April-June; Finance Commit-
tee recommendations; committee organiza-
tion.

Executive session: Discussion concerning
Texas Corn Producer Board personnel in
accordance with Texas Government Code,
Annotated §551.074.

Adjourn executive session
Call to order

Action on executive session
Discussion

Other business

Discussion and action: Setting time and
place of next board meeting.

Adjourn

Contact: Carl King, 218 East Bedford,
Dimmitt, Texas 79027, (806) 647-4224.

Filed: August 22, 1995, 11:44 am.
TRD-9510612

] ¢ ¢

Texas .Animal Health Com-

mission
Thursday, August 31, 1995, 8:30 a.m.
2105 Kramer Lane
Austin
Commission Meeting
AGENDA:

Approval of minutes from the meeting of
June 29, 1995; report of the executive direc-
tor and approval of actions for the period

June 30-August 30, 1995; presentation of
awards; committee reports and possible ac-
tion on recommendations from the Audit
and Finance subcommittees; vesicular sto-
matitis update, EIA update and discussion
of regulations; report and action on bi-
national committee recommendations re-
garding TB status of Mexican states relative
to §43.2; consideration for adopting amend-
ments to: interstate, shows, and fairs-spe-
cial requirements for entry from areas with
vesicular  stomatitis  (§514);, fever
ticks-(§41.1); swine-requirements for mar-
ket testing for brucellosis and pseudorabies
(855.4); cattle brucellosis-implementation
of brucellosis free planning project recom-
mendations (§§35.1, 35.2, 354, 35.6, 35.7,
43.1, and 47.1); administrative penalties im-
plementation plans, public comment; set
date for next commission meeting: and ad-
journment.

Contact; Melissa Nitsche, P.O. Box 12966,
Austin, Texas 78711-2966, (512) 719-0714.

Filed: August 22, 1995, 4:28 p.m.
TRD-9510660

¢ L/ L
Texas Certified Self-Insurer
Guaranty Association
Thursday, September 7, 1995, 10:30 a.m.

4000 South IH-35, Tippy Foster Meeting
Room 910

Austin
Board
AGENDA:
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I. Call to order.

II. Approval of minutes for the public meet-
ing of July 6, 1995.

II. Discussion, consideration, and possible
action on the following renewal applica-
tions.

A. Occidental Chemical Corporation

B. Southwestern Bell Telephone Company
C. Rohm and Haas Company

D. The Limited, Inc.

E. Driver Pipeline Company, Inc.

IV. Other bustness

V. Discussion of future public meetings.
VI. Adjournment.

Contact: Judy Roach, 1600 San Jacinto, 98
San Jaciuto Boulevard, Austin, Texas
78701, (512) 322-2514.

Filed: August 22, 1995, 12:11 p.m.
TRD-9510613

4 ¢ ¢
Conservatorship Board
Mondey, August 28, 1995, 1:30 p.m.
710 Brazos, Perry Brooks Building
Austin
Emergency Meeting
AGENDA:

Call to order; approval of August 15, 1995
minutes; executive session to discuss per-
sonnel matters; and adjournment.

Reason for emergency: Necessary for
Conservatorship Board to meet in ordes to
meet statutory mandate.

Contact: Tom Mann, 710 Brazos, Austin,
Texas 78701, (512) 867-8809.

Filed: Auvgust 22, 1995, 2:47 p.m.
TRD-9510625

¢ 2 ¢
Texas Diabetes Council
Thursday, September 7, 1995, 3:00 p.m.

Room T-407, Texas Department of Health,
1100 West 49th Street

Austin
Industry Advisory Committee
AGENDA:

The committee will discuss and possibly act
on: report on Managed Care Committee;
continuing medical education workshops;
Operation Defeat Diabetes in Jefferson
County and Tarrant County; and other busi-
ness not requiring committee action.

Contact: Amy Pearson, 1100 West 49th
Street, Austin, Texas 78756, (512)

458-7534. For ADA assistance, contact
Richard Butler at (512) 458-6410 or T.D.D.
at (512) 458-7708 at least twy days prior to
the meeting.

Filed: August 22, 1995, 4:56 p.r:.
TRD-9510661

¢ ¢

Texas Alternative Fuels

Council
Thursday, August 31, 1995, 10:00 a.m.
1701 North Congress Avenue, Room
12-126, William B. Travis State Office
Building
Austin
AGENDA:
I Call to order

II. Consideraticn of minutes from March
10, 1995, council meeting

. Consideration of Alternative Fuels
Council Grant program

Contrac! extension

IV. Consideration of Alternative Fuels
Council Loan Program

Loan policy/guidelines

V. Consideration of State Energy Conserva-
tion Office contract

VI. Consideration of Alternative Fuels
Council 1995 fiscal year budget

VII. Executive session
VI Information items
IX Public comment

X. Adjournment

Contact: Craig Davis, 300 West 15th
Street, Room 130-A, Austin, Texas 78701,
(512) 463-3262.

Filed: August 22, 1995, 11:44 am.
TRD-9519610

L4 ¢ ¢

Texas Genetic Network
(TEXGENE)

Friday, September 8, 1995, 9:06 a.m.

Room T-607, Texas Department of Health,
1100 West 49th Street

Austin
AGENDA:

The committee will discuss and possibly act
on: public comments; adoption of the min-
utes of June 2, 1995 meeting; Interagency
Council for Genetic Services (report on
Interagency Council for Genetic Services
(IAC) legislative activities; and invitation to
TEXGENE to attend IAC for legislative
education); TEXGENE subcommittee re-

ports (education; laboratory services; clini-
cal services; data collection; ethics; and ad
hoc committee-PRIMED (Preventive Re-
gional Initiatives for Minority and Ethnic
Discases)); reports from agency repre-
sentatives regarding the activities of their
respective agencies or institutions (Texas
Departnent of Health (TDH); Texas De-
partment of Human Services; Texas Depart-
ment of Mental Health and Mental Retarda-
tion; The University of Texas System;
private service providers; community-based
sickle cell agencies; ard consumers); items
for committee action (bylaw revisions; and
elections); items for information (report
from the Clinical Genetics Advisory Com-
mittee to TDH Bureau of Women and Chil-
dren; and report from Scientific Advisory
Committee on Birth Defects in Texas); pro-
gram coordinator »2ms (budget status; Spe-
cial Project of Regional and National Sig-
nificance update); progress toward grant
obiectives  (member/committee  assign-
ments); and next meeting date (Decemnber 8,
1995).

*Lunch will bs available. A working lunch
is planned with a preseniation by legislative
representatives to educate TEXGENE and
IAC members on the lsgislative process.

Contact: Veronyca C. Horst, 1100 West
49*h Street, Ausiin, Texas 78756, (512)
458-7700). For ADA assistance, call Rich-
ard Butler (512) 458-7695 or T.D.D. (512)
458-7708 ut least two days prior to the
meeting.

Filed: August 24, 1995, 8:50 a.m.
TRD-9510710

¢ ¢ ¢

Interagency Council for Ge-
netic Services (IAC)

Friday, Septemberls, 1995, 1:00 p.m.

Room T-607, Texas Department of Health,
1100 West 49th Street

Austin
AGENDA:

The council will discuss and possibly act
on: public comments; adoption of minutes
from the June 2, 1995 meeting; Texas Ge-
netics Network (TEXGENE) report (report
on TEXGENE status). agency activities
(Texas Department of Health, Texas De-
partment of Mental Health and Mental Re-
tardation; Texas Department of Human Ser-
vices; University of Texas System; and
representative of contractors); program co-
ordinator items (budget status); progress to-
ward legislative mandates/members assign-
ments; announcements and comments not
requiring council action; and next meeting
(December 8, 1995).

Contact: Veronyca C. Horst, 1100 West
49th Street, Austin, Texas 78756, (512)
458-7700. For ADA assistance, call Richard
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Butler (512) 458-7695 or T.D.D. (512)
458-7708 at least two days prior to the
meeting.

Filed: August 24, 1995, 8:50 a.m.
TRD-9510711

¢ ¢ ¢
Department of Information
Resources

Thursday, August 24, 1995, 8:30 a.m.
(Rescheduled from August 24, 1995, 9:00
a.m.)

Omni-Austin Hotel, Justice Room, 700 San
Jacinto

Austin

Emergency Revised Agenda

Board

AGENDA:

1. Adoption of July meeting minutes

2. Ratification of the State Strategic Plan-
ning Advisory Committee

3. Consideration of designation of Financial
Subcommittee

4. Executive director's report
5. Board planning session
6. Other business

Reason for emergency: Error in original
posting regarding the time of the meeting.

Contact: Johd Hawkins, 300 West 15th
Street, Suite 1300, Austin, Texas 78701,
(512) 475-4714.

Filed: August 23, 1995, 4:39 p.m.
TRD-9510706

é ¢ ¢
Texas Department of Insur-
ance
Tuesday, September 5, 1995, 9:00 a.m.

State Office of Administrative Hearings,
300 West 15th Street, Suite 502

Austin
454-95-0871.C
AGENDA:

To consider whether disciplinary action
should be taken against Cynthia A. Ed-
wards, Houston, Texas, who hclds a Local
Recording Agent’s License issued by the
Texas Department of Insurance.

Contact: Bernice Ross, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: August 22, 1995, 11:44 am.
TRD-9510605
Tuesday, September 5, 1995, 1:00 p.m.

State 6fﬁce of Administrative Hearings,
300 West 15th Street, Suite 502

Austin
454-95-0674.C
AGENDA:

To consider whether disciplinary action
should be taken against Roy Brown
Bertrand, Jr., Waco, Texas, who holds a
group I, Legal Reserve Life Insurance
Agent’s License issued by the Texas De-
partment of Insurance (continued from July
31, 1995).

Contact: Bernice Ross. 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: August 22, 1995, 11:44 am,
. TRD-9510606
Wednesday, September 6, 1995, 9:00 a.m.

State Office of Administrative Hearings,
300 West 15th Street, Suite 502

Austin
AGENDA:
454-95-0886.C

To consider the application of Michael Eu-
gene Watts, Dallas, Texas, for a Group I,
Legal reserve Life Insurance Agent’s Li-
cense to be issued by the Texas Department
of Insurance.

Contact: Bernice Ross, 333 Guadalupe

Street, Mail Code #113-2A, Austin, Texas

78701, (512) 463-6328.

Filed: August 22, 1995, 11.44 am.
TRD-9510608

Friday, September 8, 1995, 9:00 a.m.

333 Guadalupe Street, Room 1264, Tower I

Austin

Revised Agenda

Texas Health Reinsurance System

AGENDA:

Revised Agenda: Board of Directors meet-

ing

VII. Discussion and take possible action on

establishing a line of credit for the System

VIII. Discussion and take possible action on
the hiring of an administrating carrier for
the System, and take possible action on the
hiring

IX. Discussion and take possible action on
establishing committees of the board, in-
cluding Actuarial, Operations, Access, and
Audit

X. Discussion and take possible action on
communications to and from reinsured car-
riers and procedures connected with such
communications

XI. Any further business

X1I. Setting the agenda, date and location
for next board meeting

XI. Adjourn

Contact: Bernice Ross, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: August 22, 1995, 11:44 am.
TRD-9510609
Friday, September 8, 1995, 1:00 p.m.

State Office of Administrative Hearings,
1225 Agnes Street, Suite 102

Corpus Christi
AGENDA:
454-95-0874 E

Appeal of Rebecca Rivera of denial of dam-
age claim by Texas Catastrophe Insurance
Property Association.

Contact: Bernice Ross, 333 Guadalupe
Street, Mail Code #113-2A, Austin, Texas
78701, (512) 463-6328.

Filed: August 22, 1995, 11:44 am.
TRD-9510607
Tuesday, October 31, 1995, 10:00 a.m.

State Office of Administrative Hearings,
300 West 15th Street, Suite 502

Austin
AGENDA:

The purpose of the hearing is consideration
of adoption of the manual rates for private
passenger and commercial classes of risks
provided through the Texas Automobile In-
surance Plan Association (Association).

Contact: Sylvia Gutierrez, 333 Guadalupe
Street, Austin, Texas 78701, (512)
463-63217.

Filed: August 23, 1995, 9:58 am.
TRD-9510677

¢ L ¢
Texas State Library
Thursday, September 7, 1995, 10:00 a.m.

Lorenzo del Zavala State Archives and Li-
brary Building, 1201 Brazos Street, Room
314

Austin

Texas State Library and Archives Commis-
sion

AGENDA:

1. Approve minutes for May 17, 1995 com-
mission meeting,

2. Consider appeals by libraries not
accredited for membership in the Texas Li-
brary System.
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3. Consider City of Dallas appeal regarding
denial of Major Urban Resource Library
Grant.

4. Approve proposed amendments to Stan-
dards and Procedures for Management of
Electronic Records-Commission Rules 13
TAC §§6.91-6.98 for State Records and 13
TAC §87.71-7.78 for Local Government
Records.

5. Approve proposed amendments to Local
Records Retention Schedules (Local Sched-
ule PW-Records of Public Works and Ser-
vices, and the third edition of Local Sched-
ule GR-Record. Common to All Local
Government(s) Commission Rule 13 TAC
§7.125.

6. Approve recommendatiors of internal au-
ditor and/or staff regarding:

a) Alamo Area Library Systems grant
b) Information Services Program

c) Personnel activity

d) Purchasing activity

e) Risk assessment and audit plan for fiscal
year 1996-1997

7. Approve negotiations for internal audit
services or an RFP for internal audit ser-
vices fiscal year 1996-1997.

8. Approve revisions to nepotism policy.
9. Public comment.
10. Director's report.

Contact: Raymond Hitt, P.O. Box 12927,
Austin, Texas 78711, (512) 463-5440.

Filed: August 22, 1995, 2:47 p.m.
TRD-9510627

¢ L 4 ¢

Texas State Board of Medi-
cal Examiners

Thursday, August 24, 1995, 9:00 a.m.
1812 Centre Creek Drive, Suite 300
Austin
Emergency Agenda
Hearings Division
AGENDA:

Probation appearance, 9:00 a.m.-Vicki S.
Anderson, M.D., Odessa, Texas.

Probation appearance, 9:00 a.m.-Eric H.
Scheffey, M.D., Houston, Texas.

Probation appearance, 9:00 a.m.-Patrick A.
Titus, M.D., Houston, Texas.

Probation appearance, 10:00 a.m.-Harlan J.
Borcherding, D.O., Tyler, Texas.

Probation appearance, 1:00 p.m.-Thomas
R. Leconey, M.D., Weatherford, Texas.

Probation appearance, 1:00 p.m.-Ardashes
Mirzatuny, M.D., Terrell, Texas.

Modification request, 9:00 a.m.-Mark D.
Pucek, M.D., Houston, Texas.

Modification request, 10:00 a.m.-Mark D.
Westbrook, M.D., Houston, Texas.

Modification request, 1:00 p.m.-Raymond
D. Hicks, M.D., Dallas, Texas.

Termination request, 10:30 a.m.-Kermit R.
Veggeberg, M.D., Houston, Texas.

Termination request, 11:30 a.m.-Joe Bill
Belue, M.D., Tyler, Texas.

Termination request, 12:30 p.m.-Michael
A. Amaro, M.D., Missouri City, Texas.

Termuation request, 2:00 p.m.-Carlton D.
Pittard, M.D., Grapevine, Texas.

Termination Request, 2:30 p.m.-Donald S.
Chandler, M.D., Desoto, Texas.

Executive session under authority of the
Open Meetings Act, §551.071 of the Gov-
ernment Code, and Article 4495b, §2.07(b)
and §2.0%0), Texas Civil Statutes, regard-
ing pending or contemplated litigation.

Reason for emergency: Information has
come to the attention of the agency and
requires prompt consideration.

Contact: Pat Wood, P.O. Box 149134,
Austin, Texas 78714-9134, (512) 834-7728,
Ext. 402, Fax: (512) 834-4597.

Filed: August 23, 1995, 10:03 a.m.
TRD-9510682

¢ ¢ L4

Texas Council on Offenders
with Mental Impairments

Tuesday, September 5, 1995, 9:00 a.m.
8610 Shoal Creek Boulevard
Austin

Executive Committee

AGENDA:

I. Introductions

0. Public Comments

II. Approval of minutes

IV. Committee reports
Planning/Legislative Committee
.MOU/Action plan update
Legislative update

.Committee activities for FY 1996
Program/Research Committee
.Committee activities for FY 1996
Finance Commitiee

.Committee activities for FY 1996
Nominations Committee report

V. Committee Structures

VI. Executive director report

Status report on TDCJ/Council audits
Fy 1996 Contract/Budget report

Dr. Teplin's summary report

Special skills training report

VIL. Finalize Council agenda

Each item above includes discussion and
action as necessary.

Contact: Dee Kifowit, 8610 Shoal Creek
Boulevard, Austin, Texas 78757. (512)
406-5406.

Filed: August 23, 1995, 5:30 p.m.
TRD-9510708

L4 ¢ L4

Texas Natural Resource Con-
servation Commission

Monday, September 11, 1995, 10:00 a.m,

Building A, Room 110, 12124 Park 35 Cir-
cle

Austin
Office of Hearings Examiners
AGENDA:

Notice of public hearing on assessment of
administrative penalties and requiring cer-
tain actions of Calabrian Chemicals Corpo-
ration, TNRCC Docket Number 95-1292-
SWR-E.

Contact: Sylvia McClellan, Mail Code 102,
P.O. Box 13087, Austin, Texas
78711-3087, (512) 239-4100.

Filed: August 23, 1995, 3:00 p.m.
TRD-9510701
Monday, September 25, 1995, 10:00 a.m.

TNRCC, 12124 Park 35 Circle, IH-35
North at Yager Lane, Building B, Room
201A

Austin
AGENDA:

On an application by Yoakum County Con-
crete Construction, proposed Standard Ex-
emption Registration Number AQ-28599, to
construction and operate a concrete batch
plant under a standard exemption, The plant
will be located at 9925 U.S. Highway
62-82 in the City of Wolfforth, Lubbock
County, Texas.

Contact: Kyle Hagan, P.O. Box 13087,
Austin, Texas 78711, (512) 239-1028.

Filed: August 23, 1995, 3:59 p.m.
TRD-9510703

¢ ¢ ¢
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Texas Board of Occupational
Therapy Examiners
Wednesday, August 30, 1995, 9:30 a.m.

Columbia Lifecare Center, 3333 North
Mesa, Classroom B

El Paso

Application Review Committee
AGENDA:

1. Call to order

II. Review and possible acticn on the fol-
lowing applications: L. Baldwin, R. Beck, I.
Harrington, D. Harrison, M. Renne,
McChristian-Jones, F. McGowan

III. Discussion and possible action on rule
revisions: Chapters 362, 364-367, 370, 371,
and 374

IV. Adjournment

Contact: Joy L. Vaughn, 333 Gnuadalupe,
Suite 2-510, Austin, Texas 78701-3942,
(512) 305-6900.

Filed: August 22, 1995, 11:10 a.m.
TRD-9510603
Friday, September 1, 1995, 10:30 a.m.

Health Science Center at San Antonio,
School of Allied Health Sciences, 7703
Floyd Curl Drive, Main Library Basement,
Room 2.024

San Antonio
Rules Committee
AGENDA:

I. Call to order

II. Discussion and possible action on rule
revisions: Chapters 362-374

. Adjournment

Contact: Joy L. Vaughn, 333 Guadalupe,
Suite 2-510. Austin, Texas 78701-3942,
(512) 305-6900.

Filed: August 23, 1995, 11:10 a.m.
TRD-9510604

¢ ¢ ¢
Board of Pardons and Pa-
roles
Thursday, August 31, 1995, 9:00 a.m.

Texas Law Center, Room 101/102, 1414
Colorado Street

Austin

Full Board

AGENDA:

I. Call to order by chairman
1. Recognition of guests

II. Approval of minutes of the previous
meeting of the board held May 24, 1995

IV. Legislative Committee report
V. Sunset Committee report

VI. TD.CJ.-Parole Division re-
port-Melinda Bozarth

VII. Consider, discuss, and vote to propose
initiation of administrative law changes

VII. Adjournment

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78759, (512)
406-7407.

Filed: August 23, 1995, 1:42 p.m.
TRD-9510692
Thursday, August 31, 1995, 1:00 p.m.

Texas Law Centér, Room 101/102, 1414
Colorado Street

Austin

Full Board

AGENDA:

L Call to order by chairman

. Consideration and action on a petition

for adoption of rules proposed May 22,

1995, by Francisco Gonzales (Proposal

95-1).

II. Consideration and action on a petition

for adoption of rules proposed July 13,

1995, by Texas Civil Rights Project (Pro-

posal 95-2).

IV. Adjournment

Contact: Juanita Llamas, 8610 Shoal Creek

Boulevard, Austin, Texas 78759, (512)

406-7407.

Filed: August 23, 1995, 1:43 p.m.
TRD-9510693

L4 ¢ ¢

Texas Parks and Wildlife
Department

Wednesday, August 30, 1995, at 9:00 a.m.

Parks and Wildlife HQ, 4200 Smith School
Road,

Austin

Parks and Wildlife Commission Finance
Committee

AGENDA:

Approval of committee minutes of the pre-
vious meetings; annual charge to commit-
tee; action-fiscal year 1996 operating and
capital budget and issuance of Park Devel-
opment Bonds; briefing-five year funding
needs and projected revenue; action-pro-
posal to issue fees recommendations for
public comments; action-annual audit plan;
action-instant license; other business.

Contact: Andrew Sansom, 4200 Smith
School Road, Austin, Texas 78744, (512)
389-4642.

Filed: August 23, 1995, 856 am.
TRD-9510648
Wednesday, August 30, 1995, 9:00 a.m.

Parks and Wildlife HQ, 4200 Smith School
Road

Austin

Parks and Wildlife Commission Regulations
Committee

AGENDA:

Approval of committee minutes of the pre-
vious meetings; annual charge to commit-
tee;, action-1995-1996 Late Season Migra-
tory Game  Bird Proclamation;
action-scientific, zoological, educational,
and rehabilitation permits; action-trap and
transplant permits, stocking plan; ac-
tion-scientific breeder permits; action-gen-
eral permits for the disturbance of removal
of marl, sand, and gravel; other business.

Contact: Andrew Sansom, 4200 Smith
School Road, Austin, Texas 78744, (512)
389-4642.

Filed: August 22, 1995, 3:58 p.m.
TRD-9510649
Wednesday, August 30, 1995, 9:00 a.m.

Parks and Wildlife HQ, 4200 Smith School
Road

Austin

Parks and Wildlife Commission Public
Lands Committee

AGENDA:

Approval of committee minutes of the pre-
vious meetings; annual charge to commit-
tee; action-nominations for oil and gas
leases; action-electric transmission line
easement-Smith County; action-land dona-
tion-Wharton County, action-sale of
land-Medina County; other business.

Contact: Andrew Sansom, 4200 Smith
School Road, Austin, Texas 78744, (512)
389-4642.

Filed: August 22, 1995, 4:00 p.m.
TRD-9510650
Wednesday, August 39, 1995, 6:00 p.m.

Four Seasons Hotel, 98 San Jacinto Boule-
vard,

Austin

Parks and Wildlife Commission Ducks Un-
limited Reception
AGENDA:

Members of the Texas Parks and Wildlife
Commission plan to have a reception at
6:00 p.m., August 30, 1995. Although this
function is primarily a social event and no
formal action is planned, the commission
may discuss items on the public hearing
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scheduled for 9:00 a.m., Thursday, August
31, 1995.

Contact: Andrew Sansom, 4200 Smith
School Road, Austin, Texas 78744, (512)
389-4642.

Filed: August 22, 1995, 4:03 p.m.
TRD-9510651

Wednesday, August 30, 1995, 7:00 p.m.

Ruth’s Chris Steakhouse, 3010 Guadalupe

Austin

Parks and Wildlife Commission

AGENDA:

Members of the Texas Parks and Wildlife
Commission plan to have a dinner at 7:00
p.m., August 30, 1995. Although this func-
tion is primarily a social event and no for-
mal action is planned, the commission may
discuss items on the public hearing sched-
uled for 9:00 a.m., Thursday, August 31,
1995,

Contact: Andrew Sansom, 4200 Smith
School Road, Austin, Texas 78744, (512)
389-4642.

Filed: August 22, 1995, 4:04 p.m.
TRD-9510652
Thursday, August 31, 1995, 9:00 a.m.

Parks and Wildlife HQ, 4200 Smith Schoo!
Road

Austin
Parks and Wildlife Commission
AGENDA:

Approval of the commission minutes from
the July 6. 1995 meeting; presentation of
retirement certificates and service awards;
big game awards recognition; signing of
agreement-TPWD and Sul Ross University;
action-local park funding; action-boat ramp
funding; briefing-hunting forecast;
action-1995-1996 Late Season Migratory
Game Bird Proclamation; action-fiscal year
1996 operating and capital budget and issu-
ance of Park Development Bonds; brief-
ing-freshwater inflows; action-nominations
for oil and gas leases; action-electric trans-
mission line easement-Smith County; ac-
tion-land donation-Wharton County, ac-
tion-sale of land-Medina  County;
briefing-State Cemetery.

Contact: Andrew Sansom, 4200 Smith
School Road, Austin, Texas 78744, (512)
389-4642.

Filed: August 22, 1995, 4:05 p.m.
TRD-9510653

¢ ¢ ¢

Texas State Board of Exam-
iners of Psychologists

Thursday-Friday, September 14-15, 1995,
8:00 a.m.

333 Guadalupe, Tower I, Room 1264
Austin

Revised Agenda

AGENDA:

There are no actual chsinges to the agenda

* itself as published in the August 18, 1995,

issue of the Texas Register. However, there
is a change to the room number whete the
meeting is to be held from Room 1296 to
Room 1264.

Contact: Rebecca E. Forkner, 9101 Burnet
Road, Suite 212, Austin, Texas 78758,
(512) 835-2036.

Filed: August 23, 1995, 11:58 am.
TRD-9510690

¢ ¢ ¢

Public Utility Commission of
Texas

Monday, August 28, 1995, 10:00 a.m.
7800 Shoal Creek Boulevard

Austin

Hearings Division

Emergency Meeting

AGENDA:

A joint prehearing conference has been
scheduled for the above date and time in
Docket Number 14447-

Petition for MCI Telecommunications Cor-
poration for an investigation of the practices
of Southwestern Bell Telephone Company
regarding the numbering plan area and re-
quest for a cease and desist order against
Southwestern Bell Telephone Company and
Docket Number 14575-petition of the of-
fice of Public Utility Counsel for an investi-
gation of the practices of Southwestern Bell
Telephone Company regarding the exhaus-
tion of telephone numbers in the 713 num-
bering plan area and request for a cease and
desist order against Southwestern Bell Tele-
phone Company.

Reason for emergency: Need for immediate
action before the next scheduled hearing on
the merits.

Contact: Paula Mueller, 7800 Shoal Creck
Boulevard, Austin, Texas 78757. (512)
458-0100.

Filed: August 22, 1995, 10:25 a.m.
TRD-9510601

Wednesday, August 30, 1995, 9:00 a.m.

7800 Shoal Creek Boulevard

Austin
AGENDA:

There will be an open meeting for discus-
sicn, consideration, and possible action on:
P.14362, adoption of new §23.19; D.14239,
complaint of George W. Hahn against
Texas Utilities Electric Company; D.14584,
petition of certain power marketers and
non-utility generators for a declaratory or-
der; D.12065, complaint of Kenneth D.
Williams against HL&P; D.12700, El Paso
Electric Company for authority to change
rates and of Central and South West Corpo-
ration and El Paso Electric for approval of
acquisition; ID.13575, Texas Utilities Elec-
tric Company for approval of demand side
management programs, renewable resources
agreement, and requests regarding cost re-
covery mechanisms, and other relief; com-
mission rules on transmissicn access and
pricing and stranded investment; orders, in-
cluding transmittal order and protective or-
der, in connection with COA/SPCOA appli-
cations; comments in response to the FCC's
notice of proposed rulemaking in CC
Docket Number 95-116; Relay Texas Con-
tract; briefing by the National Exchange
Carrier Association related to the Universal
Service Fund; activities relating to the
Texas Defense Economic Adjustment Advi-
sory Council; iransfer of pending cases to
State Office of Administrative Hearings;
agenry restructuring; agency administrative
procedures; budget and fiscal matters; ad-
journment for closed session to consider
litigation and personnel matters; reconvene
for discussion and decisions on matters con-
sidered in closed session,

Contact: Paula Mueller, 7800 Shoal Creck
Boulevard, Austin, Texas 78757, (512)
458-0241.

Filed: August 22, 1995, 1:29 p.m.
TRD-9510617

Thursday, December 7, 1995, 9:00 a.m.

7800 Shoal Creek Boulevard

Austin

Hearings Division

AGENDA:

A hearing on the merits will be held on the
above date and time in Docket Number
14475: complaint of Texas-New Mexico
power company against Texas Utilities
Electric Company.

Contact: Paula Mueller, 7800 Shoal Creek
Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: August 22, 1995, 4:14 p.m.
TRD-9510654

4 ¢ ¢
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Railroad Commission of
Texas

Friday, September 29, 1995, 1:60 p.m.

Fort Worth Radisson Hotel, Crystal Ball-
room, 815 Main Street

Fort Worth
AGENDA:

The Railroad Commission of Texas will
hold a meeting on the state of the LP-gas
industry.

1:00-1:30 p.m.-Call to order. Introduction
of Chairman Barry Williamson, Commis-
sioner Carole Keeton Rylander, and Com-
missioner Charles R. Matthews.

1:10-1:30 p.m.-Remarks by Chairman Wil-
liamson, Commissioner Rylander, and
Commissioner Matthews.

1:30-3:45 p.m.-Speakers’/presenters’ com-
ments to the commission.
3:45 approximately-Closing remarks by

Chairman  Williamson, = Commissioner
Rylander, and Commissioner Matthews,

4:00 p.m.-Adjournment.

Contact: Thomas D. Peru, P.O. Box 12967,
Austin, Texas 78711-2967, (512) 463-6949.

Filed: August 23, 1995, 9:29 a.m.
TRD-9510674

¢ L4 ¢

Boards for Lease of State-
Owned Lands

Thursday, August 31, 1995, 3:0¢ p.m.

General Land Office, Stephen F. Austin
Building, 1700 North Congress Avenue,
Room 833

Austin

Board for Lease of Texas Parks and Wild-
life Department

AGENDA:

Approval of previous board meeting min-
utes;, lease renewal application, Candy
Abshire Wildlife Management Area, Cham-
bers County; pipeline easement application,
Lower Neches Wildlife Management Area,
Jefferson County; electric transmission line
easement application, Old Sabine Bottom
Wildlife Management Area, Smith County;
water line easement renewal, Possum King-
dom State Natural Area, Palo Pinto County;
consideration of nominations, terms, condi-
tions and procedures for the October 3,
1995 oil, gas and other minerals lease sale.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 836, Austin, Texas
78701, (512) 463-5016.

Filed: August 23, 1995, 2:46 p.m.
TRD-9510699

Thursday, August 31, 1995, 3:30 p.m.

General Land Office, Stephen F. Austin
Building, 1700 North Congress Avenue,
Room 833

Austin

Board for Lease of Texas Department of
Criminal Justice

AGENDA:

Approval of previous board meeting min-
utes; lease renewal application, Candy
Abshire Wildlife Management Area, Cham-
bers County; pipeline easement application,
Lower Neches Wildlife Management Area,
Jefferson County; electric transmission line
easement application, Old Sabine Bottom
‘Wildlife Management Area, Smith County;
water line easement renewal, Possum King-
dom State Natural Area, Palo Pinto County;
consideration of nominations, terms, condi-
tions and procedures for the October 3,
1995 oil, gas and other minerals lease sale,

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 836, Austin, Texas
78701, (512) 463-5016.

Filed: August 23, 1995, 2:47 p.m.
TRD-9510700
Thursday, August 31, 1995, 3:30 p.m.

General Land Office, Stephen F. Austin
Building, 1700 North Congress Avenue,
Room 833

Austin
Revised Agenda

Board for Lease of Texas Department of
Criminal Justice

AGENDA:

Approval of previous board mecting min-
utes; consideration of nominations, terms,
conditions and procedures for the October
3, 1995 oil, gas and other minerals lease
sale.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 806, Austin, Texas
78701, (512) 463-5016.

Filed: August 23, 1995, 4:57 p.m.
TRD-9510707

¢ ¢ L 2
Teacher Retirement System
of Texas
Tuesday, August 30, 1995, 9:00 a.m.

1717 Main Street, Seventh Floor Board-
room

Austin
Board of Trustees Real Estate Committee
AGENDA:

Approval of minutes of July 21, 1995,
meeting; consideration of proposed sale of
property owned by TRST Plantation, Inc.;
consideration of proposed sale of properties
owned by TRST Houston, Inc.; and update
on mortgage risk ratings

Contact: Mary Godzik, 1000 Red River,
Austin, Texas 78701-2698, (512) 397-6400.

Filed: August 22, 1995, 3:32 p.m.
TRD-9510643

¢ L4 L4

Texas Department of Trans-
portation

Thursday, August 31, 1995, 9:00 a.m.

500 Rio Concho Drive, San Angelo Con-
vention Center

San Angelo

Texas Transportation Commission
AGENDA:

Recognition and comments by officials
from San Angelo, Tom Green County, Mid-
land/Odessa Transportation Alliance, area
legislators; district reports from San An-
gelo, Brownwood, and Abilene. Approve
minutes. Awards/recognitions/resolutions.
Contract awards/rejections/defaults. Pro-
grams-1996 Project Development Plan.
Routine minute orders. Multimodal trans-
portation, funding and projects. Operating
budget for fiscal year 1996. Rulemaking: 43
TAC Chapters 1, 3, 9, 11, 15, 17, 18, 25,
and 28. Executive session for legal counsel,
fand acquisition, and personnel matters.
Open comment period.

Contact: Diane Northam, 125 East llth
Street, Austin, Texas 78701, (512)
463-8630.

Filed: August 23, 1995, 2:06 p.m.
TRD-9510694

Thursday, September 7, 1995, 9:00 a.m.

815 Brazos, Suite 302

Austin

Motor Vehicle Board

AGENDA:

Call to order; roll call. Introduction of new
board members. Approval of minutes of
Motor Vehicle Board meeting on May 18,
1995. Argument on proposal for decision.
Public hearing on consideration of proposed
amendments to Texas Motor Vehicle Board
rules 101.64 and 107.1, and new 107.12
(pertaining to notice requirements for lemon
law hearings), 109.1-109.11 (pertaining to
Lessors and Lease Facilitators) and
111.1-111.16 (pertaining to General Distin-
guishing Numbers). Consideration of pro-
posals for decision. Agreed orders. Con-
-sumer Affairs orders of dismissal and
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settlement orders. Orders of dismissal.
Other: a. Recognition of employees; b. Re-
view of litigation status report; ¢. Review of
consumer complaint recap report including
decisions made by examiners, division di-
rector and board members; d. Review of
Article 6686 (P-number) contested cases; e.
Division budget status; e. Legislative up-
date; f. Relocation update; g. 1996 board
meeting schedule; h. election of vice chair.
Adjournment.

Contact: Brett Bray, 815 Brazos, #300,
Austin, Texas 78701, (512) 476-3587.

Filed: August 23, 1995, 2:06 p.m.
TRD-9510695

¢ ¢ ¢

The University of Texas

Health Center at Tyler
Thursday, September 7, 1995, Noon.
Highway 271 at Highway 155, Room 116
Tyler
Animal Research Committee
AGENDA:
Approval of minutes
Chairman report
Veterinarian report
Old business
New business
Adjournment

Contact: Cindy Pessink, P.O. Box 2003,
Tyler, Texas 75710, (903) 877-7594.

Filed: August 23, 1995, 10:21 am.
TRD-9510683

4 ¢ ¢

Board of Vocational Nurse
Examiners

Monday-Tuesday,
1995, 8:00 a.m.

Austin North Hilton and Towers, 6000 Mid-
dle Fiskville Road

Austin
Board Meeting
AGENDA:

Monday, September 11, 1995-8:00
am.-Call to order; introduction of board
members; introduction of new staff, ap-
proval of minutes; education report (pro-
gram matters, program actions, meet-
ings/conference/seminars attended,
summary of board actions pertaining to edu-
cation matters); unfinished business (current
budget, TPAPN, Health Professions Coun-
cil, Hilton Hotel report); executive direc-

September  11-12,

tor’s report; new business (delegate assem-
bly success story, election of board officers,
executive director evaluation, Rules Com-
mittee meeting)

Tuesday, September 12, 1995-8:00
a.m.-Administrative hearings; presentative
of rules by Rules Committee; any unfin-
ished business and adjournment.

ON CALL-Executive session to discuss
personnel changes/matters

Contact: Marjorie A. Bronk, 9191 Burnet
Road, Suite 105, Austin, Texas 78758,
(512) 835-2071.

Filed: August 22, 1995, 1:30 p.m.
TRD-9510619

¢ ¢ ¢

Texas Workers’ Compensa-
tion "1surance Fund

Wednesday, August 30, 1995, 8:30 a.m.
100 Congress, Suite 600

Austin

Board of Directors

AGENDA:

Call to order; roll call; review and approval
of the minutes of the July 25, 1995 and the
July 26, 1995, board meetings; action items;
consideration of approval of consultant for
services for a compensation study; consider-
ation of amendments to board policies on
governance and executive authority and to
committee job descriptions; report of the
START appeals panel regarding appeal by
personnel connection; consideration of ap-
pointment of independent auditor for 1995
audit; consideration of a change in the ad-
ministration of retirement plan; consider-
ation of amendments to policies and proce-
dures for administraon of START
Program; financial report; fund status re-
port; informational items; report of the Ad-
ministrative Committee; report of the Fi-
nance Committee; report of the Operations
Committee; report of the Organizational Ef-
fectiveness Committee; public participation;
executive session; action items resulting
from executive session deliberations; con-
sideration of approval of amendments to
underwriting guidelines; consideration of
strategic decision on whether to build or
lease future Austin office space; discussion
of board seating arrangement; announce-
ments; adjourn

Contact: Jeanette Ward, 100 Congress Av-
enue, Austin, Texas 78701, (512) 404-7142.

Filed: August 22, 1995, 3:26 p.m.
TRD-9510642

¢ ¢ ¢

Texas Youth Commission
Thursday, August 31, 1995, 9:00 a.m.
4900 North Lamar Boulevard, Room 1410
Austin

Board

AGENDA:

Policy regarding the authority to Commis-
sion Apprehension Specialists as Peace Of-
ficers (Action)

Approval of interagency agreement for
Construction Management Services with the
Texas Department of Criminal Justice (Ac-
tion)

Revise and/or adopt policies and procedures
as necessary to affect interagency agree-
ment with the Texas Department of Crimi-
nal Justice for Construction Management
Services (Action)

Authorize the awarding of contracts for
construction projects authorized by the 73rd
Legislature and deletion of a previously ap-
proved project (Action)

Approval of request for financing for the
initial phase of construction projects autho-
rized by the 74th Legislature (Action)

Quarterly construction status report and end
of biennium report (Information)

Election of board officers (Action)

Next regularly scheduled meeting date, Sep-
tember 21, 1995

Contact: Steve Robinson, P.0. Box 4260,
Austin, Texas 78765, (512) 483-5001.

Filed: August 23, 1995, 11:18 a.m.
TRD-9510689

¢ ¢ ¢
Regional Meetings

Meetings Filed August 22,
1995

The Austin-Travis County MHMR Cen-
ter (Emergency Meeting.) Executive Com-
mittee met at 1430 Collier Street-ED Con-
ference Room, Austin, August 24, 1995, at
4:00 p.m. (Reason for emergency: Item re-
quiring action prior to Board of Trustees
meet on August 24, 1995.) Information may
be obtained from Sharon Taylor, P.O. Box
3548, Austin, Texas 78764-3548, (512)
447-4141. TRD-9510602.

The Education Service Center, Region VI
Board of Directors met at 1301 Sam Hous-
ton Avenue, Huntsville, August 28, 1995, at
6:00 p.m. Information may be obtained
from Bobby Roberts, 3332 Montgomery
Road, Huntsville, Texas 77340, (409)
295-9161. TRD-9510647.

The Education Service Center, Region
XVI (Revised Agenda.) Board of Directors
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met at 1601 South Cleveland, Board Room,
Amarillo, August 25, 1995, at 1:00 p.m.
Information may be obtained from Darrell
L. Garrison, P.O. Box 30600, Amarillo,
Texas 79120, (806) 376-5521. TRD-
9510615.

The Guif Bend Center Committee of the
Whole will meet at 1502 East Airline, .Vic-
toria, August 29, 1995, at 9:00 a.m. Infor-
mation may be obtesined from Agnes
Moeller, 1502 East Airline, Victoria, Texas
77901, (512) 575-0611. TRD-9510659.

The Gulf Bend Center Board of Trustees
will meet at 1502 East Airline, Victoria,
August 29, 1995, at Noon. Information may
be obtained from Agnes Moeller, 1502 East
Airline, Victoria, Texas 77901, (512)
575-0611. TRD-9510658.

The Lee County Appraisal District Board
of Directors will meet at 218 East Rich-
mond Street, Giddings, August 30, 1995, at
9:00 am. Information may be obtained
from Roy L. Holcomb, 218 East Richmond
Street, Giddings, Texas 78942, (409)
542-9618. TRD-9510611.

The Lubbock Regional MHMR Center
Board of Trustees-Program Committee met
at 1602 Tenth Street, Lubbock, August 25,
1995, at Noon. Information may be ob-
tained from Gene Menefee, P.O. Box 2828,
Lubbock, Texas 79408, (806) 766-0202.
TRD-9510620.

The Middie Rio Grande Development
Council Texas Review and Comment Sys-
tem will meet in the MRGDC Operations
Conference Room, 209 North Getty Street,
Uvalde, August 30, 1995, at 4:00 p.m. In-
formation may be obtained from Erma
Alejandro, 209 North Getty Street, Uvalde,
Texas 78801, (210) 278-4151. TRD-
9510614.

The Texas Rural Communities, Inc.
Board of Directors will meet at 1016 La
Posada Drive, Suite 280, Austin, September
7. 1995, at 9:00 a.m. Information may be
obtained from Leslie Janca, 1016 La Posada
Drive, Suite 200, Austin, Texas 78752,
(512) 458-1016. TRD-9510662.

Meetings Filed August 23,
1995

The Cash Water Supply Corporation
Board of Directors met at the Corporation
Office, FM 1564 at Highway 34, Green-
ville, August 28, 1995, at 5: 30 p.m. Infor-
mation may be obtained from Eddy W.
Daniel, P.O. Box 8129, Greenville, Texas
75404-8129, (903) 883-2695. TRD-
9510696.

The Lubbock Regional MHMR Center
Board of Trustees-Resource Committee met
at 1602 Tenth Street-Board Room, Lub-
bock, August 28, 1995, at 11: 00 a.m. Infor-
mation may be obtained from Gene
Menefee, P.O. Box 2828, Lubbock, Texas
79408, (806) 766-0202. TRD-9510698.

The Lubbock Regional MHMR Center
Board of Trustees met at 1602 Tenth Street-
Board Room, Lubbock, August 28, 1995, at
Noon. Information may be obtained from
Gene Menefee, P.O. Box 2828, Lubbock,
Texas 79408, (806) 7656-0202. TRD-
9510697.

The Southwest Milam Water Supply
Corporation Board met at 114 East
Cameron, Rockdale, August 28, 1995, at
7.00 p.m. Information may be obtained
from Dwayne Jekel, P.O. Box 232,
Rockdale, Texas 76567, (512) 446-2604.
TRD-9510691.

Meetings Filed August 24,
1995

The Angelina and Neches River Author-
ity ANRA Board of Directors will meet in
the Conference Room, 210 Lufkin Avenue,
Lufkin, August 29, 1995, at 9:30 a.m. Infor-
mation may be obtained from Gary L.
Neighbors, P.O. Box 387. Lufkin, Texas
75901, (409) 632-7795. TRD-9510709.

The MHMR Authority of Brazos Valley
(Emergency Revised Agenda.) Board of
Trustees met at 804 Texas Avenue, Confer-
ence Room A, Bryan, August 24, 1995, at
1:00 p.m. (Reason for emergency: All bids
were not in and must have a board decision
before September 1, 1995.) Information
may be obtained from Leon Bawcom, P.O.
Box 4588, Bryan, Texas 77805. (409)
822-6467. TRD-9510713.

The Kendall Appraisal District Appraisal
Review Board met at 121 South Main
Street, Boerne, August 28, 1995, at 9:00
am. Information may be obtained from
Mick Mikulenka or Tammy Johnson, P.O.
Box 788, Boerne Texas 78006, (210)
249-8012, Fax: (210) 249-3975. TRD-
9510721.

The Kendall Appraisal District Appraisal
Review Board will meet at 121 South Main
Street, Boerne, August 29, 1995, at 9:00
am. Information may be obtained from
Mick Mikulenka or Tammy Johnson, P.O.
Box 788, Boerne Texas 78006, (210)
249-8012, Fax: (210) 249-3975. TRD-
9510722.

The Kendall Appraisal District Appraisal
Review Board will meet at 121 South Main
Street, Boerne, August 30, 1995, at 9:00
am. Information may be obtained from
Mick Mikulenka or Tammy Johnson, P.O.
Box 788, Boerne Texas 78006, (210)
249-8012, Fax: (210) 249-3975. TRD-
9510723.

The Kendall Appraisal District Appraisal
Review Board will meet at 121 South Main
Street. Boerne, August 31, 1995, at 9:00
am. Information may be obiained from
Mick Mikulenka or Tammy Johnson, P.O.
Box 788, Boerne Texas 78006, (210)
249-8012, Fax: (210) 249-3975. TRD-
9510724,

The Kendall Appraisal District Appraisal
Review Board will meet at 121 South Main
Street, Boemne, September 5, 1995, at 9:00
am. Information may be obtained from
Mick Mikulenka or Tammy Johnson, P.O.
Box 788, Boerne Texas 78006, (210)
249-8012, Fax: (210) 249-3975. TRD-
9510725.

The Kendall Appraisal District Appraisal
Review Board will meet at 121 South Main
Street, Boerne, September 6, 1995, at 9:00
am. Information may be obtained from
Mick Mikulenka or Tammy Johnson, P.O.
Box 788, Boerne Texas 78006, (210)
249-8012, Fax: (210) 249-3975. TRD-
9510726.

The Kendall Appraisal District Appraisal
Review Board will meet at 121 South Main
Street, Boerne, September 7, 1995, at 9:00
am. Information may be obtained from
Mick Mikulenka or Tammy johnson, P.O.
Box 788, Boerne Texas 78006, (210)
249-8012, Fax: (210) 249-3975. TRD-
9510727.

The Kendall Appraisal District Appraisal
Review Board will meet at 121 South Main
Street, Boerne, September 11, 1995, at 9:00
a.m. Information may be obtained from
Mick Mikulenka or Tammy Johnson, P.O.
Box 788, Boerne Texas 78006, (210)
249-8012, Fax: (210) 249-3975. TRD-
9510728.

The Kendall Appraisal District Appraisal
Review Board will meet at 121 South Main
Street, Boerne, September 12, 1995, at 9:00
am. Information may be obtained from
Mick Mikulenka or Tammy Johnson, P.O.
Box 788, Boerne Texas 78006, (210)
249-8012, Fax: (210) 249-3975. TRD-
9510729.

The Kendall Appraisal District Appraisal
Review Board will meet at 121 South Main
Street, Boerne, September 13, 1995, at 9:00
am. Information may be obtained from
Mick Mikulenka or Tammy Johnson, P.O.
Box 788, Boerne Texas 78006, (210)
249-83012, Fax: (210) 249-3975. TRD-
9510730.

The Kendall Appraisal Districi Appraisal
Review Board will meet at 121 South Main
Street, Boerne, September 14, 1995, at 9:00
am. Information may be obtained from
Mick Mikulenka or Tammy Johnson, P.O.
Box 788, Boerne Texas 78006, (210)
249-8012, Fax: (210) 249-3975. TRD-
9510731.

The North Plains Ground Water Conser-
vation District Number Two Board (Spe-
cial Meeting) met at 603 East First, Dumas,
August 28, 1995, at 10: 00 a.m. Information
may be obtained from Richard S. Bowers,
P.O. Box 795, Dumas, Texas 79029-0795,
(806) 935-6401. TRD-9510712.

L 4 ¢ ¢
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IN
A____DDITION

The Texas Register is required by statute to publish certain documents, including applica-
tions to purchase control of state banks, notices of rate ceilings, changes in interest rate and
applications to install remote service units, and consultant proposal requests and awards.

To aid agencies in communicating information quickly and effectively. other information of
general interest to the public is published as space allows.

Comptroller of Public Accounts
Notices of Request for Proposals

Pursuant to the Texas Government Code, Chapter 2254,
Subchapter B, and House Bill 1214 passed earlier this year
by the 74th Legislature, and which amended Texas Educa-
tion Code, Chapter 54, to add Subchapter F, the Comp-
troller of Public Accounts (Comptroller) announces the
issuance of a Request for Proposals (RFP) for the purpose
of hiring a consultant to assist the Comptroller with market
research services in connection with the establishment of a
Prepaid Higher Education Tuition Program. House Bill
1214 provides that the program be administered by a seven
member Prepaid Higher Education Tuition Board (Board).
The Comptroller is the executive director and chairperson
of the Board. The fund to be creawd to hold the funds
from contracts and investments of the program is to be
known as the Texas Tomorrow Fund. The Board, when
appointed, is authorized to enter into one or more contracts
for the performance of services relating to establishing and
maintaining the program. The Comptroller, as executive
director of the Board, is issuing this RFP in order to move
forward with retaining services necessary to establish the
program, provided that the vendor chosen by the Comp-
troller pursuant to this RFP will be subject to approval by
the Board. The Comptroller has identified market research
services as a service required to establish the program. If
approved by the Board, the successful proposer will be
expected to begin performance of the contract or or about
October 9, 1995,

Contact: Parties interested in submitting a proposal should
contact the Comptroller of Public Accounts, Senior Legal
Counsel's Office, 111 East 17th Street, Room 113, Austin,
Texas 78774, (512) 475-0866, to obtain a complete copy
of the RFP. The RFP will be available for pick-up at the
previously referenced address on Tuesday, August 29,
1995, between 4:00 p.m. and 5:00 p.m. Central Zone Time
(CZT), and during normal business hours thereafter. All
written inquiries and mandatory letters of intent to propose
must be received at the previously-referenced address prior
to 4:00 p.m. (CZT) on Friday, September 8, 1995,

Closing Date: Proposals must be received in the Senior
Legal Counsel’s Office no later than 4:00 p.m. (CZT), on
Thursday, September 21, 1995. Proposals received after
this time and date will not be considered.

Award Procedure: All proposals will be subject to evalua-
tion by a committee based on the evaluation criteria set
forth in the RFP. The committee will determine which
proposal best meets these criteria and will make a recom-
mendation to the Deputy Comptroller, who will then make
a recommendation to the Comptroller. The Comptroller
will make the final selection of a proposer to be recom-

mended to the Board. A proposer may be asked to clarify
its proposal, which may include an oral presentaticn prior
to final selection.

The Comptroller reserves the right to accept or reject any
or all proposals submitted. Neither the Comptroller nor the
Board is under any legal or other obligation to execute a
contract on the basis of this notice or the distribution of an
RFP. Neither this notice nor the RFP commits the Comp-
troller or the Board to pay for any costs incurred prior to
the execution of a contract. The anticipated schedule of
events is as follows: Issuance of RFP-August 29, 1995,
4:00 p.m. (CZT); Mandatory Letter of Intent and Ques-
tions Due-September 8, 1995, 4:00 p.m. (CZT); Proposals
Due-September 21, 1995, 4:00 p.m. (CZT); and Contract
Execution-October 9, 1995, or soon thereafter as possible.

Issued in Austin, Texas, on August 23, 1995.

TRD-9510678 Anhur F. Lorton
Senlor Legal Counsel
Comptroller of Public Accounts

Filed: August 23, 1995
L4 L4 ¢

Pursuant to Texas Government Code, Chapter 2254,
Subchapter B, and House Bill 1214, passed earlier this
year by the 74th Legislature and which amended Texas
Education Code, Chapter 54, to add Subchapter F, the
Comptroller of Public Accounts (Comptroller) announces
the issuance of a Request for Proposals (RFP) for the
purpose of hiring a consultant to assist the Comptroller
with actuarial and related consulting services in connection
with the establishment of a prepaid higher education tu-
ition program. House Bill 1214 provides that the program
be administered by a seven member Prepaid Higher Edu-
cation Tuition Board (Board). The Comptroller is the
executive director and chairperson of the Board. The fund
to be created to hold funds from contracts and investments
of the program is to be known as the Texas Tomorrow
Fund. The Board, when appointed, is authorized to enter
into one or more contracts for the performance of services
relating to establishing and maintaining the program. The
Comptroller, as executive director of the Board, is issuing
this RFP in order that the Board may move forward with
retaining services necessary to establish the program, pro-
wvided that the vendor recommended by the Comptroller
pursuant to this RFP process will be subject to approval by
the Board. The Comptroller has identified actuarial and
related consulting services as a service required to estab-
lish the program. If approved by the Board, the successful
proposer will be expected to begin performance of the
contract on or about October 9, 1995.

Contact: Parties interested in submitting a proposal should
contact the Comptroller of Public Accounts, Senior Legal

¢

IN ADDITION August 29, 1995 20 TexReg 6763



Counsel’s Office, 111 East i7th Street, Room 113, Austin,
Texas 78774, (512) 475-0866, to obtain a complete copy
of the RFP. The RFP will be available for pick-up at the
previously referenced address on Tuesday, August 29,
1995, between 4:00 p.m. and 5:00 p.m. Central Zone Time
(CZT), and during normal business hours thereafter. All
written inquiries and mandatory letters of intent to propose
must be received at the previously-referenced address prior
to 4:00 pm. (CZT) on Friday, September 8, 1995,

Closing Date: Proposals must be received in the Senior
Legal Counsel’s Office no later than 4:00 p.m. (CZT). on
Thursday, September 21, 1995. Proposals received after
this time and date will not be considered.

Award Procedure: All proposals will be subject to evalua-
tion by a committee based on the evaluation criteria set
forth in the RFP. The committee will determine which
propossl best meets these criteria and will make a recom-
mendation to the Deputy Comptroller, who will then make
a recommendation to the Comptroller. The Comptroller
will make the final selection as to a proposer to be
recommended to the Board. A proposer may be asked to
clarify its proposal, which may include an oral presenta-
tion prior to final selection.

The Comptroller reserves the right to accept or reject any
or all proposals submitted. Neither the Comptroller nor the
Board is under any legal or other obligation to execute a

contract on the basis of this notice or the distribution of an
RFP, Neither this notice nor the RFP commits the Comp-
troller or the Board to pay for any costs incurred prior to
the execution of a contract. The anticipated schedule of
events is as follows: Issuance of RFP-August 29, 1995,
4:00 p.m. (CZT); Mandatory Letter of Intent and Ques-
tions Due-September 8, 1995, 4:00 p.m. (CZT); Proposals
Due-September 21, 1995, 4:00 p.m. (CZT); and Contract
Execution-October 9, 1995, or soon thereafter as possible.

Issuad in Austin, Texas, on August 23, 1965,

TRD-9510880 Arthur F, Lorton
Senior Legal Counsel
Comptrofier of Public Accounts

Filed: Augus! 23, 1995

¢ ¢ o
Office of Consumer Credit
Commissioner

Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has
ascertained the following rate ceilings by use of the formu-
las and methods described in Title 79, Texas Civil Stat-
utes, Articles 1.04 and 1.05, as amended (Texas Civil
Statutes, Articles 5069-1.04 and 1.05).

Effective Period Consumer /Agricultural/  Commercial(®

Types of Rate Ceilings {Dates_are Inclusive) Commercial @ thru $250,000 over $250.000
Indicated (Weekly) Rate - Art. 1.04(a)(1) 08/28/95-09/03/95 18.00% 18.00%
Judgment Rate - Art. 1.05, Section 2 09/01/95-09/30/95 10.00% 10.00%

(I)Credit for personal, family or household use, (AcCredit for business, commercial, investment or other similar purpose.

Oftice of Consumer Credit Commissioner

Issued in Austin, Texas, on August 21, 1995. Filed: August 23, 1985 0
TAD-8510673 Leslie L. Pettijohn '
Commissioner ’ . 0
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Texas Education Agency

Request for Applications Concerning
Fiscal Year 1995-1996 State and
Federal Adult Education Job
Opportunities and Basic Skilis (JOBS)
Funding

Filing Authority. The availability of grant funds under
Requests for Applications (RFA) #701-95-044 is autho-
rized by the Texas Education Code, Chapter 29,
Subchapter H, and the Family Support Act of 1988, Public
Law (PL) 100-485.

Eligible Applicants. The Texss Education Agency (TEA)
is requesting applications from public local education
agencies, including local school districts, education service
centers, and public postsecondary education institutions;
public nonprofit agencies; and community-based organiza-
tions to provide educational services te out-of-schooi Aid
to Families with Dependent Children (AFDC) recipients
who have been identified by the Texas Department of
Human Services (TDHS) as participants in the JOBS
program.

Description, Programs funded under this RFA will be
implemented only in the 87 counties designated by TDHS
as JOBS counties. Under the TEA/TDHS interagency
agreement the following educational services are to be
provided.

1) individual academic assessment to determine the educa-
tional service level of each JOBS participant enrolled;

2) adult basic and remedial instruction necessary for a
JOBS participant to achieve a literacy level consistent with
the participant’s employability plan;

3) adult secondary instruction necessary for a JOBS partic-
ipant to achieve a literacy level consistent with the partici-
pant's employability plan; and

4) instruction in English as a Second Language (ESL)
where assessment indicates that English language training
is necessary for the JOBS participant to meet the objec-
tives of the participant’s employability plan.

Eligible applicants can apply directly to TEA and compete
for funding. Eligible recipients are encouraged to maxi-
mize the fiscal resources available for service to underedu-
cated JOBS participants and avoid unproductive duplica-
tion of services and excessive administrative costs by
coordinating and by forming consortia or cooperatives
using fiscal agents as authorized by State Board of Educa-
tion (SBOE) rule and the TEA/TDHS interagency agree-
ment. Eligible applicants may apply to provide services to
a TDHS designated JOBS county, to a portion of a county,
or to multiple counties.

Dates of Project. The JOBS program will be implemented
during the 1995-1966 school year. Applicants should plan
for a starting date of no earlier than September 1, 1995,
and an ending date of no later than August 31, 1996.

Project Amount. The application package contains details
regarding available funds allocated to JOBS counties. The
program is funded 50% from federal funds under PL
100-485 and 50% from nonfederal sources.

Selection Criteria. Applications will be selected based on
the ability of each applicant to carry out all requirements

contained in the RFA. The TEA reserves the right to select
from the highest ranking applications those that address all
requirements in the RFA. The TEA is uncler no obligation
to approve an application, provide funds, or endorse any
application submitted in response to this RFA, This RFA
does not commit TEA to pay any costs incurred before an
application is approved. The issuance of this RFA dces not
obligate TEA to award a grant or to pay any costs incurred
in preparing a response. Applicants will be selected for
funding the last week of September 1995 for an effective
date of September 1, 1995.

Requesting the Application. A complete copy of RFA
#701-95-044 may be obtained by contacting the Document
Control Center, Room 6-108, Texas Education Agency,
William B. Travis Building, 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463-9304. Please refer to the
RFA number in your request.

Further Information. For clarifying information about the
RFA, contact Dr. Deborah Stedman, Division of Adult and
Community Education, Texas Education Agency, (512)
463-9294,

Deadline for Receipt of Applications. Applications must
be received in the Texas Education Agency Document
Control Center by 5:00 p.m., September 22, 1995 (Central
Daylight Time), to be considered.

Issued in Austin, Texas, on August 23, 1995.

TRD-8510667 Criss Clouch
Executive Assoclate Commissioner
Texas Education Agency

Filed: August 23, 1995
L4 ¢ ¢

Texas Department of Health
Correction of Error

The Texas Department of Health adopted an amendment
to §29.610, concerning disproportionate share reimburse-
ment methodology for state-owned teaching hospitals. The
rule appeared in the August 15, 1993, issue of the Texas
Register (20 TexReg 6206).

The effective date of the section was submitted incorrectly
to be effective 20 days after filing. The correct effective
date is September 1, 1995

¢ ¢ $
Notice of Rescission of Orders

Notice is hereby givea that the Bureau of Radiation Con-
trol, Texas Department of Health, rescinded the following
orders: Emergeaicy Ciase and Desist Order issued July 26,
1995, to Daniels Chiropractic Clinic, 6620 South Congress
Avenue, Austin, Texas 78757, holder of Certificate of
Registration Number R16401; Emergency Cease and De-
sist Order issued June 22, 1995, to Royce C. Borho, D.C.,
6108 Highway 260 West, Austin, Texas 78735, holder of
Certificate of Registration Number R06105.

A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8:00
a.m. to 5:00 p.m. (except holidays).

Issued in Austin, Texas on August 23, 1995.

¢
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TRD-85106686 Susan K. Steeg

General Counsel
Texas Department of Health

Filed: August 23, 1995

¢ ¢ ¢

Request for Proposals for Maternal and
Child Health Services

The Texas Department of Health (department), Bureau of
Women and Children is accepting Requests for Proposals
(RFPs) for the provision of maternal and child health
services to women and children currently being served by
the department’s regional clinics in specified areas of the
state, Services include prenatal care, family planning, pre-
ventive and primary child health care, and case manage-
ment. This notification amends a similar Texas Register
announcement published in the August 22, 1995, issue of
the Texas Register (20 TexReg 6512). This notice adds 19
counties to the originally published service area list. For
these 21 additional counties, RFPs are due by September
12, 1995 and notification of awards will be made by
September 20, 1995. RFPs for those counties listed in the
original August 22, 1995 , announcement are still due by
September 5, 1995 and notification of awards will be
made by September 15, 1995. Contracts which may be
awarded as a result of this RFP process will have 9 to 11
month terms, beginning between October 1 and December
1, 1995 and ending August 31, 1996. All contract start
dates (including those applicable to the counties in the
original August 22 publication) will be individually nego-
tiated. The 21 additional counties are as follows.

Public Health Region 2: Hale and Garza.

Public Heaith Region 7: Fayette, Lee, Coryell, Llano, and
San Saba.

Public Health Region 8: La Salle, Dimmit, Goliad, and
Uvalde.

Public Heaith Region 9/10: Mason, Kimble, Coke, Ster-
ling, Irion, Concho, Culberson, Upton and Martin.

Public Health Region 11: McMullen.

The department reserves the right to reject all RFPs if
necessary.

Interested parties should call Cynthia Pipitone at (512)
458-7700 to request an RFP.
Issued in Austin, Texas, on August 22, 1995.

TRD-9510663 Susan K. Steeg
General Counse!
Texas Department of Health

Filed: August 23, 1995

¢ ¢ ¢
Texas Department of Insurance

Notice of Public Hearing for Private
Passenger and Commercial Automobile
Insurance Rates Concerning the Texas
Automobile Insurance Plan
Association-Docket Number 454-
95-0966.G

Notice is hereby given that a hearing under Docket Num-
ber 454-95-0966.G will be held before an administrative

law judge (ALJ) of the State Office of Administrative
Hearings (SOAH) at 10:00 a.m. on October 31, 1995, and
continuing thereafter at dates, times and places designated
by the ALJ until conclusion. The purpose of the hearing is
consideration of adoption of the manual rates for private
passenger and commercial classes of risks provided
through the Texas Automobile Insurance Plan Association
(Association). The hearing will be held at SOAR, Suite
502 of the William Clements State Office Building at 300
West 15th Street, Austin, Texas 78701.

Authority, Jurisdiction and Statutes and Rules In-
volved.

The commissioner has jurisdiction and legal authority over
the subject matter of this hearing pursuant to the Texas
Insurance Code, Article 21.81, §5. Pursuant to the Texas
Insurance Code, Article 1.33B(b). SOAH shall conduct the
hearing. Statutes involved include the Texas Insurance
Coge;. Chapter 5, Subchapter A, Article 21.81 and Article
5.131.

The procedure of the hearing will be governed by the
Rules of Practice and Procedure For Industry-Wide Rate
Cases before the department (Texas Administrative Code,
Title 28, Chapter 1, Subchapter L), the Memorandum of
Understanding between the department and SOAH (Texas
Administrative Code, Title 28, Chapter 1, §1.90), the
Administrative Procedure Act (Texas Government Code,
Chapter 2001) and SOAH’s Rules of Procedures (Texas
Administrative Code, Title 1, Chapter 155).

Matter to be Considered.

The commissioner will consider testimony presented and
information filed by the Association, the Office of Public
Insurance Counsel and other interested parties relating to
the determination of rates for private passenger and com-
mercial automobile insurance provided through the Asso-
ciation, including the spreading of the rates among rele-
vant classifications and territories. The commissioner has
the statutory authority and duty pursuant to the Texas
Insurance Code, Article 21.81, §5 to promulgate the rates
to be charged for insurance provided through the Associa-
tion, including private passenger and commercial automo-
bile insurance, after notice and hearing. Relevant data to
be used in the rate case are currently available from the
department.

The commissioner has the statutory authority and duty
pursuant to the Texas Insurance Code, Article 21.81 to
determine and prescribe rates that are just, reasonable,
adequate. not excessive, not confiscatory and not unfairly
discriminatory for the risks to which they apply: and to set
rates in an amount sufficient to carry all claims to matu-
rity, and to meet the expenses incurred in the writing and
servicing of the business.

The commissioner requests evidence on the following
additional matters to be adduced at the hearing:

1. Analysis and explanation for changes in the number of
new - applications to the Association as measured by
monthly new Association assignments from January 1990
through the present, including:

a) the substantial increase in new Association assign-
ments in the first half of 1991 compared to the first half of
1990;

b) the similar level of new Association assignments
through late 1992 and 1993, despite this period being more
than a year after fipancial responsibility laws were
strengthened in 1991;
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c) the increase in new Association assignments in the
first half of 1994 compared to levels for similar periods in
1992 and 1993; and

d) the decrease in new Association policies in 1995.

2. The expected impact, if any, of credits for underserved
areas and take-out programs on the Association population
and costs for policies issued through the Association,

3. The impact of changes in the Association population
and book of business, including future levels of Associa-
tion assignments, on the relevance of historical loss expe-
rience data for developing new Association rates.

4. Analysis of the impact of major judicial decisions on
the expected cost of losses and loss adjustment expenses
for policies issued through the Association.

5. Analysis of the impact of tort reform legislation,
pursuant to Article 5. 131, on the expected cost of losses
and loss adjustment expense for policies issued through
the Association.

6. Explanation of the use of Association-only experience,
voluntary market-only experience and/or combined Asso-
ciation plus voluntary market experience for the develop-
ment of Association rates, including loss trends and
class/territorial relativities.

7. Adjustments and/or amendments to statistical reporting
rules and statistical plans which may aid the parties and/or
the commissioner in the presentation of future rate hear-
ings.

Motions for Admission as a Party.

Anyone who wishes to participate in the hearing as a party
must file a motion for Admission as a party by 5:00 p.m.
September 19, 1995,

Prehearing Conference.

An initial prehearing conference will be held before the
ALT at 1:30 p.m. on September 21, 1995, at SOAH, Suite
502 of the William Clements State Office Building at 300
West 15th Street, Austin, Texas 78701. The prehearing
conference will be held for the following purposes:

L. Ruling on all motions for admission of parties.

2.Setting the procedural deadlines for discovery motions,
and prefiled testimony.

3.Such other matters as will promote the orderly and
prompt conduct of the hearing.

Additional prehearing conferences will be scheduled as the
ALJ deems necessary.

Commissioner’s Policies.

Pursuant to Texas Government Code, §2001.058(c), the
commissioner is required to provide the ALJ with a writ-
ten statement of applicable rules and policies. The applica-
ble procedural rules are set out above. The commissioner’s
policies regarding the setting of rates for insurance pro-
vided through the Association are set out below. The
purpose of this policy statement is to provide the ALJ and
parties with notice regarding the types of evidence parties
suould present in the hearing. This policy staiement, how-
ever, is not intended to limit the type of evidence a party
may offer at the hearing. The pertinent commissioner’s
policies are as follows:

1. It is the commissioner’s policy to consider all relevant
evidence and issues in making a determination of rates. To

assure a complete record, the commissioner requests the
ALJ to:

a) take judicial notice of data and reports made available
by the department to the parties, including the data, as
applicable, presented at the hearing and used in the adop-
tion of the Rate Reduction rule; and

b) ensure that exhibits accompanying testimony from

the parties’ witnesses be made available in both paper and
electronic format. The electronic format should be 3.5 inch
high-density diskette in a DOS or Windows spreadsheet or
other format readable by & machine running DOS or
Windows. Parameters, assumptions and references to un-
derlying data should be identifiable in the electronic exhib-
its.
2. It is the commissioner’s policy that so-called "Fast
Track" data reports not be used directly in the rate devel-
opment analysis. Trend analysis should rely upon trend
data reported to the department and provided by the de-
partment to the parties. Fast Track data are not intended
for ratemaking and represent only a portion of industry
experience.

Conduct of the Hearing.

Each page of any exhibit offered in evidence at a hearing
before the commissioner, including prefiled testimony,
must be numbered consecutively at the center of the
bottom margin, be on 8 1/2" by 11" paper, and must be
three-hole-punched along the left margin. The front page
of each exhibit should indicate that the exhibit would be
part of the record of a public hearing before the commis-
sioner and should identify the subject of the hearing, the
docket number, the date of the hearing, and the party
offering the exhibit. On the front page, the party offering
the exhibit should also describe the exhibit and leave a
space for numbering the exhibit. For example:

Public Hearing before the Commissioner of Insurance

Subject of Hearing: Texas Automobile Insurance Plan
Association Rate Hearing

Docket Number 454-95-0966.G
Date:

Exhibit #

Description of Exhibit

Parties offering exhibits into evidence at the hearing
should be prepared with sufficient copies of each proposed
exhibit to furnish the following:

1. The original exhibit, which will be tendered to the ALJ
for marking and retention for the official record, after
which the attorneys shall use an exact photocopy of such
marked exhibit in the examination of the witness.

2. One copy each for every other party admitted to the
hearing.

All deadlines in this notice are subject to change at the
ALJ’s discretion to the extent permitted by statute and
rule.

In contested cases, all parties are entitled to the assistance
of their counsel before administrative agencies. This right
may be expressly waived.

Issued in Austin, Texas, on August 23, 1995,

¢
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TRD-9510678 Alicla M. Fechtel

General Counsel and Chiet Clark
Texas Department of Insurance

Filed: August 23, 1935

¢ ¢ ¢
Texas Department of Public Safety

Operating Procedures for the State
Emergency Response Commission

ARTICLE I, NAME AND PURPOSE:

Section 1. Name. The name of this organization shall be
the State Emergency Response Commission, herein re-
ferred to as the SERC.

Section 2. Members. The SERC shall be composed of the
Chief Executive Officers, or their designees, of the agen-
cies, boards. commissions and volunteer groups on the
Emergency Management Council as set forth in the current
Executive Order of the Governor relating to Emergency
Management.

[Adjutant General's Department American Red Cross, De-
partment of Information Resources, General Land Office,
General Services Commission, Governor’s Division of
Emergency Management, Public Utility Commission of
Texas, Railroad Commission of Texas (RRC), State Air-
craft Pcoling Board, State Auditor’s Office, State Comp-
troller of Public Accounts, Texas Attorney General's Of-
fice, Texas Commission on Fire Protection, Texas
Department of Agriculture, Texas Department of Com-
merce, Texas Department of Health (TDH), Texas Depart-
ment of Housing and Community Affairs, Texas Depart-
ment of Human Services, Texas Department of Insurance,
Texas Department of Mental Health and Mental Retarda-
tion, Texas Department of Public Safety (DPS). Texas
Department of Transportation (TxDOT), Texas Education
Agency, Texas Employment Commission, Texas Engi-
neering Extension Services (TEEX). Texas Forest Service,
Texas Natural Resource Conservation Commission
(TNRCC), Texas Parks and Wildlife Department (TPWD),
Texas Rehabilitation Commission.]

Section 3. Duties and Responsibilities. The purpose of
the SERC shall be:

A) to carry out for the State of Texas those responsibilities
required of the SERC pursuant to Public Law 99-499,
Superfund Amendments and Reauthorization Act of 1986
(SARA), Title I, and related regulations including but not
limited to the following: J) Designate Emergency Planning
Districts (EPD’s). 2) Designate additional facilities which
shall be subject to the requirements of SARA Title III after
public notice and opportunity for comment. 3) Appoint
Local Emergency Planning Committees (LEPC'’s) for each
EPD. 4) Supervise and coordinate activities of LEPC’s, 5)
Accept Texas Tier 2 forms. This shall be the responsibility
of the Texas Department of Health (TDH). 6) Establish
procedures for receiving and processing requests from the
public for information under Sections 324 and 312 (in-
cludes "Trade Secrets” provisions). 7) Designate one offi-
cial to act as coordinator for information requests. This
shall be the DEM. 8) Notify Environmental Protection
Agency (EPA) Administrator of facilities subject to subti-
tle A of SARA Title IIl by notifying the Administrator of:
a) Each notification received from a facility; this shall be
the responsibility of the TDH. b) Each facility designated
by SERC or Governor under Section 302(b)(2). 9) Receive
yearly toxic chemical release forms filed by each facility

and process requests from public for information. This
shall be the responsibility of the Texas Natural Resource
Conservation Commission (TNRCC). 10) Receive tele-
phone emergency notification of release and written
follow-up under Section 304 and process requests from the
public for information. This shall be the responsibility of
the TNRCC and Railroad Commission of Texas (RRC)
consistent with their statutory responsibilities under state
law. 11) Identify the adverse health effects and provide the
information on adverse health effects to any person re-
questing the information for cases where an extremely
hazardous substance or hazardous chemical is claimed a
trade secret consistent with federal law. This shall be the
responsibility of the TDH. 12) Review local plans submit-
ted under SARA and make recommendations on necessary
revisions. This shall be the responsibility of DEM. 13)
Provide information as necessary to the EPA for the
required mass balance studies. This shall be the responsi-
bility of TNRCC.

B) to implement such other and further related activities as
may hereafter be legally required by the federal or state
government.

ARTICLE II, MEMBERSHIP:

Section 1. Qualifications. The organization shall consist
of those members appointed by the Governor under the
Texas Disaster Act and Executive Orders of the Governor.

Section 2. Officers. Officers shall be appointed as speci-
fied in Article IT to conduct meetings, appoint standing
committees, keep minutes of meetings, and to otherwise
accomplish the work of the committee.

Section 3. Powers and Duties. The SERC shall plan and
direct the work necessary to carry out the requirements of
the SARA, Title III.

Section 4. Meetings. Meetings of the SERC may be called
by the Chairman at such time and place as the Chairman
may determine. The standing committees shall meet as the
work under their groupings proceeds.

Section 5. Quorum. The presence of over fifty percent of
the membership.

ARTICLE 1I, OFFICERS:

Section 1. Enumeration of Officers. The SERC shall
have a Chairman who shall be the Director of the Division
of Emergency Management (DEM).

Section 2. Chairman. The Chairman or his designee shall
preside at all meetings of the SERC, shall serve as ex
officio member of all committees, and shall perform such
glétll{a(s: and acts as necessary to accomplish the goals of the

Section 3. State Coordinator. The Director of DPS will
appoint a State Coordinator. In the absence of the chair-
man, the State Coordinator or his designee shall preside at
all SERC meetings.

ARTICLE 1V, COMMITTEES:

Section 1. Standing Commiittees. The following standing
committees shall be established: A) Right-to-Know Com-
mittee. B) Training Committee. C) Rules and Procedures
Committee. D) Emergency Notification. E) Emergency
Planning. :

Section 2. Chairmen of the Standing Committees. 'i‘he
Chairmen of the standing committees shall be nominated

and elected by their respective committees.
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Section 3. Membership of Standing Committees. Final
membership on the standing committees shall be deter-
mined by the Chairman to ensure that all committees have
sufficient representation to carry out assigned tasks.

Section 4. Creating and Abolishing Standing Commit-
tees. Additional standing committees may be created by
majority vote of the members present. With the exception
of those listed in Section 1, standing committees may be
dissolved by majority vote.

ARTICLE V, LOCAL EMERGENCY PLANNING
COMMITTEE MEMBERSHIP:

Nominations for membership to the LEPC shall be submit-
ted to the SERC through the County Judge. The Division
of Emergency Management may review and approve
membership on behalf of the SERC if the nominations
are approved in writing by the County Judge and meet
the representation criteria established by Sec. 301(c) of
Public Law 99-499. Nominations not meeting these two
conditions will be referred to the SERC for review. After
reviewing a nomination, the SERC may approve the
appointment or deny it by simple majority vote. Any
interested person(s) requesting modification of [to] the
membership of a Local Emergency Planning Committee
shall provide written notification to the Division of Emer-
gency Management. Such notification will include the
reason for requesting modification and shall include a
statement that the County Judge has been previously con-
tacted on the modification request. The Division of Emer-
gency Management [SERC] may review the request and
ask for testimony in order to make a determination for
action. After review, the SERC, by majority vote may
appoint or deny membership of the nomination {request-
or(s)] to the LEPC.

ARTICLE VI, PUBLIC PARTICIPATION:

The public may participate in posted meetings of the
SERC as is appropriate within the guidelines of the Secre-
tary of State. To insure the appropriate agency is repre-
sented, persons wishing to address the SERC shall submit,
in writing, and at least three (3) days prior to the meeting,
the topic to be addressed. The chairman or his designee
may limit the length in time of any presentation by the
public.

ARTICLE VII, AMENDMENTS:

These procedures may be amended by a two-thirds vote of
the members present and voting at any meeting of the
SERC provided that any proposed amendments to these
procedures be submitted to the members in writing at least
one month in advance of the meeting and published in th
Texas Register. .

ARTICLE VIII, PARLIAMENTARY AUTHORITY:

The rules contained in Robert’s Rules of Order, Newly
Revised, shall govern this committee in all cases to which
they are applicable and in which they are not inconsistent
with these procedures or state law.

Issued in Austin, Texas, on July 17, 1995.

TRD-8510681 James R. Wilson

Director
Texas Department of Public Safety

Filed: August 23, 1995
¢ ¢ ¢

Public Utility Commission of Texas

Notice of Intent to File Pursuant to
Public Utility Commission Substantive
Rule 23.27 .

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific contract for Bil-
ling and Collection Services.

Tariff Title and Number. Application of Southwestern Bell
Telephone Company for Approval of a customer-specific
contract for Billing and Collection Services with AT&T
Communications of the Southwest, Inc. and AT&T Corp.,
pursuant to Public Utility Commission Substantive Rule
23.27. Tariff Control Number 14571.

The Application. Southwestern Bell Telephone Company
is requesting approval of a customer-specific contract for
Billing and Collection Services with AT&T Communica-
tions of the Southwest, Inc. and AT&T Corp. The geo-
graphic service for this specific service is anywhere within
the state of Texas were AT&T Communications of the
Southwest, Inc. and AT&T Corp. provides services to
Southwestern Bell end user customers,

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Consumcr Affairs Division
at (512) 458.-0256, or (512) 458-0221 for teletypewrite:
for the deaf.

Issued in Austin, Toxas, on August 22, 1995.

TRD-9510645 Paula Mueller

Secretary of the Commission
Public Utility Commission of Texas

Filed: August 22, 1995
¢ ¢ ¢

Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific PLEXAR-Custom
Service for Aldine ISD, Houston, Texas.

Tariff Title and Number, Application of Southwestern Bell
Teiephone Company for PLEXAR-Custom Service for
Aldine ISD pursuant to Public Utility Commission Sub-
stantive Rule 23.27. Tariff Control Number 14574,

The Application. Southwestern Bell Telephone Company
is requesting approval of a 155-station addition to the
existing PLEXAR-Custom service for Aldine ISD. The
geographic service market for this specific service is the
Houston, Texas area.

Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Consumer Affairs Division
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.

Issued in Austin, Texas on August 22, 1995,
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TRD-8510646 Paula Muslier

Secretary of the Commiasion
Public Utllity Commission of Texas

Filed: August 22, 1995

¢ L ¢
Railroad Commission of Texas

Notice of Public Hearing on Compressed
Natural Gas Rulemaking

The Railroad Commission of Texas will conduct a public
hearing to receive comments on possible revisions to the
Regulations for Compressed Natural Gas concerning retest
requirements for CNG cylinders, including acoustic emis-
sions testing, on Wednesday. September 27, 1995, from
11:00 a.m. until 2: 00 p.m., in Room 1-111 of the William
B. Travis Building, 1701 North Congress, Austin, Texas
78701. To accommodate out-of-town participants’ travel
arrangements, there will not be a lunch break.

The commission will take commeats on issues pertaining
to the effectiveness and accuracy of retest methods for
CNG cylinders. Since industry opinion is divided on some
retest methods, the purpose of the meeting is to help
commission staff determine if amendments to CNG Rule
13.26 should be drafted.

Any interested person may appear and offer comments,
either orally or in writing; however, questioning for those
making oral comments will be reserved exclusively for the
presiding officers as may be necessary to ensure a com-
plete recerd. Depending upon the number of speakers, the
commission may limit the time for comments to afford all
interested parties an opportunity to comment. While any
person with pertinent comments will be granted an oppor-
tunity to present them during the course of the meeting,

the presiding officers reserve the right to restrict comments
in terms of time and repetitive content. Organizations,
associations, and groups are encouraged to present their
commonly held views and identical or similar commeats
through a single representative member where possible.
Presentations must remain pertinent to the issues being
discussed. A person may not assign a portion of his or her
time to another speaker. A person who disrupts the public
meeting must leave the hearing room if ordered to do so
by the presiding officers.

Comments and any supporting documentation should be
submitted in writing and should include at least three
copies for the presiding officers and commission staff. If
comments include references to other state, local, or fede-
ral regulations, specific citations should be included.

Any person who requires video or audio equipment for a
presentation must request the equipment at least ten days
prior to the hearing by notifying Kellie Martinec at (512)
475-1295,

Any person with a disability who needs auxiliary aids
and/or services in order to have an equal opportunity to
communicate and participate effectively in this public
hearing must request such aids or services by 3:00 p.m.,
Tuesday, September 12, 1995, by notifying the Personnel
Office of the Railroad Commission by mail at P.O. Box
12967, Austin, Texas 78711-2967, or by at (512)
463-7327 or TDD Number (512) 463-7284.

Issued in Austin, Texas, on August 23, 1995.

TRD-9510675 Mary Ross McDonaid

Asalstant Director, Legal Division, Gas
Utilities, LP-Gas
Raflroad Comenission of Texas

Filed: August 23, 1995
¢ ¢ ¢
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