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day public comment period.

Tables and Graphics - graphic material from the
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Open Meetings - notices of open meetings.

In Addition - miscellaneous information required to
be published by statute or provided as a public service.

Specific explanation on the contents of each section
can be found on the beginning page of the section. The
division also publishes cumulative quarterly and annual
indexes 1o aid in rescarching material published.

How to Cite: Material published in the Texas Register
is referenced by citing the volumc in which the
document appears, the words "“TexReg"” and the
beginning page number on which that document was
published. For example, a document published on page
2402 of Volume 20 (1995) is cited as follows: 20
TexReg 2402,

In order that readers may cite material more casily,
page numbers are now written as citations. Example: on
page 2 in the lower-left hand corner of the page, would
be written “20 TexReg 2 issuc date,” while on the
opposite page, page 3, in the lower right-hand corner,
would be written “issue date 20 TexReg 3.”

How to Research: The public is invited to research
rules and information of inlerest between 8 a.m. and S
p-m. weekdays at the Texas Register office, Room 245,
James Earl Rudder Building, 1019 Brazos, Austin.
Material can be found using Tevas Register indexes,
the Texas Administrative Code, section numbers, or
TRD number.

Texas Administrative Code

The Texas Administrative Code (TAC) is the official
compilation of all final state agency rules published in
the Texas Register. Following its cffective date, a rule is
entered into the Tevas Administrative Code.
Emergency rules, which may be adopted by an agency
on an intcrim basis, are not codified within the TAC.
West Publishing Compuny, the official publisher of the
TAC, publishes on an annual basis.

The TAC volumes are arranged into Titles (using
Arabic numerals) and Parts (using Roman numerals).

The Titles are broad subject categories into which the
agencies are grouped as a matter of convenience. Each
Part represents an individual state agency. The Official
TAC also is available on WESTLAW, West's
computerized legal rescarch service, in the TX-ADC
database.

To purchase printed volumes of the TAC or to inquire
about WESTLAW access to the TAC call West: 1-800-
328-9352.

The Titles of the TAC, and their respective Title
numbers are:

1. Administration

4. Agriculture

7. Banking and Securities

10. Community Development

13. Cultural Resources

16. Economic Regulation

19. Education

22. Examining Boards

25. Health Services

28. Insurance

30. Environmental Quality

31. Natural Resources and Conservation
34. Public Finance

37. Public Safety and Correcticns
40. Social Services and Assistance
43. Transportation

How to Cite: Under the TAC scheme, each section is
designated by a TAC number. For example in the citation |
TAC §27.15: '

! indicates the title under which the agency appears
in the Texas Administrative Code, TAC stands for the
Texas Administrative Code; §27.15 is the section number
of the rule (27 indicates that the section is under Chapter
27 of Title 1; 15 represents thé individual section within
the chapter).

How to update: To find out if a rule has changed since the
publication of the current supplement to the Texas
Administrative Code, please look at the Table of TAC
Titles Affected. The table is pixblishcd cumulatively in the
blue-cover quarterly indexes to the Texas Register
(January 21, April 15, July 12, and October 11, 1994). In
its second issuc each month the Texas Register contains a
cumulative Table of TAC Titles Affected for the preceding
month. If a rule has changed during the time period
covered by the table, the rule's TAT number will be
printed with one or more Texas Register page numbers, as
shown in the following example.

TITLE 40, SOCIAL SERVICES AND ASSISTANCE
Part 1. Texas Department of Human Services
40 TAC §3.704.............. 950, 1820

The Table of TAC Titles Affected is cumulative for each
volume of the Texas Register (calendar year).

Update by FAX: An up-to-date Table of TAC Titles
Affected is available by FAX upon request. Please specify
the state agency and the TAC number(s) you wish to
update. This service is free to Texas Register subscribers.
Please have your subscription number ready when you
make your request. For non-subscribers there will be a fee
of $2.00 per page (VISA, MasterCard). (512) 463-5561.

The Office of the Secretary of State does not discriminate on the basis of race, color, national origin, sex, religion, age or disabllity in employment or the provision of services.
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(Edutor’s Note: The notices of appointments were
printed incorrectly in the November 17, 1995,
issue of the Texas Register. The correct notices
should read as follows.)

Appointments Made October
26, 1995

To be District Attorney for the 47th Judi-
cial District, Potter and Armstrong
Counties, until the next General Election
and until her successor shall be duly elected
and qualifed: Rebecca King, 2400 South
Polk, Amarillo, Texas 79101. Mrs. King
will be replacing Danny E. Hill of Amarillo
who is deceased.

Appointments Made October
31, 1995 ’

To be Judge for the 177th Judicial Dis-
trict Court, Harris County, until the next
General Election and until her successor
shall be duly elected and qualifed: Carol G.
Davies, 435 Southchester, Houston, Texas
77079. Ms. Davies will be replacing Judge
Miron A. Love of Houston who retired.

Appointments Made November
7, 1995

To be Judge for the Third Judicial Dis-
trict Court, Anderson, Henderson, and
Houston Counties, until the next General
Election and until his successor shall be
duly elected and qualifed: Dan Moore, P.O.
Box 392, Athens, Texas 75751. Mr. Moore
will be replacing Judge R. W. Lawrence of
Palestine who retired.

To be Judge for the 378th Judicial Dis-
trict Court, Ellis County, until the next
General Election and until his successor

shall be duly elected and qualifed: The
Honorable Roy A. Scoggins, Jr., 1204
Lakeridge, Ennis, Texas 75119. Judge
Scoggins is being appointed to a newly
created court pursuant to House Bill 3235,
74th Legislature, Regular Session.

To be Judge for the 381st Judicial Dis-
trict Court, Starr County, until the next
General Election and until his successor
shall be duly elected and qualifed: John A.
Pope, I, 108 North Pope Street, Rio
Grande City, Texas 78582. Mr. Pope is
being appointed to a newly created court
pursuant to House Bill 3235, 74th Legisla-
ture, Regular Session.

To be Judge for the 382nd Judicial Dis-
trict Court, Rockwall County, until the
next General Election and until his succes-
sor shall be duly elected and qualifed: The
Honorable William B. Lofiand, 1200 Ridge
Road, Rockwall, Texas 75087. Judge
Lofland is being appointed to a newly cre-
ated court pursuant to House Bill 3235,
74th Legislature, Regular Session.

To be Judge for the 383rd Judicial Dis-
trict Court, Ei Paso County, until the next
General Election and until her successor
shall be duly elected and qualifed: Kathleen
Cardone, 732 Cheltenham Drive, El Paso,
Texas 79912-1530. Judge Cardone is being
appointed to a newly created court pursuant
to House Bill 3235, 74th Legislature, Regu-
lar Session.

To be Judge for the 394th Judicial Dis-
trict Court, El Paso County, until the next
General Election and until his successor
shall be duly elected and qualifed: James

As required by Texas Civil Statutes, Article 6252-13a, §6, the Texas Register publishes executive orders
issued by the Governor of Texas. Appointments and proclamations are also published. Appointments are
published in chronological order. Additional information on documents submitted for publication by the
Governor's Office can be obtained by calling (512) 463-1828.

Amador Daross, 4809 Costa De Oro Road,
Bl Paso, Texas 79922. Mr. Daross is being
appointed to a newly created court pursuant
to House Bill 3235, 74th Legislature, Regu-
lar Session.

To be Judge for the 392nd Judicial Dis-
trict Court, Henderson County, until the
next General Election and until his succes-
sor shall be duly elected and qualifed:
Carter William Tarrance, 810 Maryland
Drive, Athens, Texas 75751. Mr, Tarrance
is being appointed to a newly created court
pursuant to House Bill 3235, 74th Legisla-
ture, Regular Session.

To be Judge for the 394th Judicial Dis-
trit Court, Brewster, Hudspeth,
Culberson, Presidio, and Jeff Davis
Counties, until the next General Election
and until his successor shall be duly elected
and qualifed: Kenneth D. DeHart, P.O. Box
1410, Alpine, Texas 79831. Mr. DeHart is
being appointed to a newly created court
pursuant to House Bill 3235, 74th Legisla-
ture, Regular Session.

To be Judge for the 411th Judicial Dis-
trict Court, San Jacinto, Trinity, and
Polk Counties, until the next General Elec-
tion and until his successor shall be duly
elected and qualifed: The Honorable Robert
Hill Trapp, P.O. Box 96, Coldspring, Texas
77331. Mr. Trapp is being appointed to a
newly created court pursuant to House Bill
3235, 74th Legislature, Regular Session.

Issued in Auslin, Texas, on November 9,
1995.

TRD-9514557 George W. Bush
Governor of Texas
¢ L 4 ]
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TeExas ETHICS

The Texas Ethics Commission is authorized by Government Code, §571.091, to issue advisory opinions in

regard to the following statutes: the Government Code, Chapter 302; the Government Code, Chapter 305;
the Government Code, Chapter 572; the Election Code, Title 15; the Penal Code, Chapter 36; and the Penal

Code, Chapter 39.

Requests for copies of the full text of opinions or questions cn particular submissions should be addressed
to the Office of the Texas Ethics Commission, P.O. Box 12070, Austin, Texas 78711-2070, (512)

463-5800.

Advisory Opinion Request

AOR-324. The Texas Ethics Commission
has been asked to consider the following
question: Is an article by a nonprofit associ-
ation in its magazine serving as an educa-
tion piece about the association’s political
action fund considered a solicitation for
purposes of the Election Code, §253.1007

Issued in Austin, Texas, on November 6,
1995,

TRD-8514768 Lucia Dodson

Executive Assistant
Texas Ethice, Commission

Filed: November 14, 1995
¢ ¢ ¢

Ethics Advisory Opinions

EAQ-288 (AOR-322), Whether a judicial
candidate for a newly created district court
may accept political contributicns and make
political expenditures despite the fact that
the creation of the new court is contingent
on approval by the United States Depart-
ment of Justice.

Summary of Opinion. A judicial candidate
for. a newly created district court may ac-
cept political contributions and make politi-
cal expenditures despite the fact that the
new district has yet to be approved by the
United States Depariment of Justice, pro-
vided that the candidate has filed a cam-
paign treasurer appointment and a Judicial
Declaration of Intent form with the proper
filing authority for the newly created district
court.

| yoadin
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EAO-289 (AOR-323). Whether holiday
greeting cards sent by an officeholder and
paid for from political contributions must
have a political advertising disclosure.

Summary of Opinion. Holiday greeting
cards sent by an officeholder and paid for
with political contributions are not required
to contain a political advertising disclosure
as long as the name and address of the
officeholder sending the cards appear on the
card itself or on the envelope.

fssued in Austin, Texas, on November 6,
1995. .

TRD-8514767 Lucia Dodson
Executive Assistant
Texes Ethics Commiasion

Filed: November 14, 1995
¢ ¢ ¢
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PROPOSED

ULES mm

Before an agency may permanently adopt a new or amended section or repeal an existing section. a
proposal detailing the action must be published in the Texas Register at least 30 days before action is
taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the section. Also, in the case of substantive action, a public hearing must be granted if
requested by at least 25 persons, a governmental subdivision or agency, or an association having at least

25 members.

Symbology in proposed amendments. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.

TITLE 1. ADMINISTRA-
TION

Part IV. Office of the
Secretary of State

Chapter 81. Elections

Voting Systems
o 1 TAC §81.52

The Office of the Secretary of Ctate proposes
an amendment to §81.52 to add new subsec-
tion (c) concerning voting procedures for pre-
cinct ballot counters. The proposed
amendment is necessary because the Texas
Election Code (the "Code”) does not provide
specific voting procedures for the proper pro-
cessing of ballots to be tabulated by voting
systems specifically designed as electronic
precinct ballot counters ("precinct counters”).

Ann McGeehan, Deputy Assistant Secretary
of State, has determined that for the first five-
year period the section is in effect there will
be no fiscal implications for state or local
government as a result of enforcing or admin-
istering the section.

Ms. McGeehan aiso has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be that the
rule is necessary to allow the Service to re-
ceive the best possible data on which to base
its actions. There will be no effect on smali
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposed new rule may be
directed to Ann McGeehan, Deputy Assistant
Secretary of State, P.O. Box 12060, Austin,
Texas 78711-2060 or fax (512) 475-2811.
Comments must be received no later than 30
days following publication of the proposed
rule in the Texas Register.

The new section is adopted under the Elec-
tion Code, §31.003, which provides the sec-
retary of state with authority to cbtain and
maintain uniformity in the application, opera-
tion, and interpretation of election laws, and
prepare detailed and comprehensive written
directives and instructions relating to election
laws.

The Texas Election Code, Texas Election
Code Annotated, Chapter 127, Subchapter ¥,

§127.157 is affected by this proposeti amend-
ment. LI
. v

§81.52. Precinct Ballot Counters.
(a)«(b) (No change.)

(c) In addition to the procedures
provided herein and in §127. 157 of the
Texas Election Code (the "Code"), com-
pliance with the following voting proce-
dures is required for the proper
processing of ballots to be tabulated by
voting systems specifically designed as
electronic precinct ballot counters ("pre-
cinct counters"):

(1) The voter may deposit a
ballot directly into a precinct counter. If
the machine returns the ballot to the
voter because the ballot is blank,
mismarked, damaged, or otherwise
spoiled, the voter may either attempt to
correct the ballot, request another ballot
once the spoiiled ballot is returned to the
election officer, or request the election
official to override the rejection so that
the precinct counter accepts the ballot,
and outstacks the write-in, if necessary.

2) The voter is not entitled to
receive more than three ballots. The pro-
cedures for handling a spoiled ballot pro-
vided by §64.007 of the Code must be
followed.

(3) The precinct counter must
be set up to reject and return the ballot
to the voter rather than outstack the bal-
lot if it is blank, mismarked, undervoted,
or overvoted.

(4) If the precinct counter re-
jects the ballot for any reason and the
voter has received the maximum number
of ballots or does not wish to make fur-
ther changes to the ballot, the election
official must override the rejection so
that the precinct counter accepts the bal-
lot and outstacks the write-in, if neces-
sary.

(5) While the polls are open or
as soon as practicable after the polls
close, the counted ballots shall be re-

moved from the ballot box and examined
for irregularly marked ballots for pro-
cessing in accordance with §127.157(b)-
(e) of the Code.

(d)(c)] If the tabulating equipment
is not capable of separating damaged, irreg-
ularly marked, and write-in ballots for man-
ual counting, a container meeting the
specifications of the Code for bailots boxes
number one and number two must be pro-
vided for the deposit of ballots by voters
after the ballots have been marked. At the
direction of the presiding judge, the election
officials shall unlock the ballot container
and process the ballots in accordance with
the provisions of the Texas Election Code,
§127.034(b) and (c), and then pass the bal-
lots to be counted electronically through the
tabulator for counting.

{e)[(d)] In either case, the damaged
and irregularly marked ballots shall be
counted manually or duplicdted for auto-
matic tabulation pursvant to §127.126 of
the Code. [the Texas Election Code, §127.
126] Write-in ballots shall be counted man-
vally, and the results added to those for
ballots counted by the tabulating equipment.
The results entered on the returns shall re-
flect the totals obtained from the count of
the ballots tabulated on the tabulating
equipment and from the manual count of
damaged, irregularly marked, and write-in
ballots.

(Dle)] In this section, damaged
ballot means a ballot that is damaged such
that it may not be accurately counted by the
tabulating equipment.

@[()] The returns, ballots, and
other records of the election shall then be
distributed in accordance with the provi-
sions of Chapter 66 of the Code ([the
Texas Election Code, Chapter 66]. Ballots
must be returned to the appropriate author-
ity in a container meeting the specifications
of the [Election] Code for ballot box num-
ber three.

This agency hereby certifies thet the proposal
has been reviewed by legal counsel and
m 1o be within the agency's authority to
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Issued in Austin, Texas, on November 15,
1995.

TRD-8514888 Clark Kemt Ervin

Assistant Secretary of
State

Ofiice of the Secretary of

State

Earliest possible date of adoption: December
22, 1995

For further information, please call: (512)
463-5650 or toll-free 1-800-252-(VOTE)8683.

¢ ¢ ¢
TITLE 16. ECONOMIC
REGULATION

Part II. Public Utility
Commission of Texas

Chapter 23. Substantive Rules

Records and Reports
¢ 16 TAC §23.13

The Public Utility Commission of Texas pro-
poses an amendment to §23.13, conceming
statistical reports. This amendment adds a
new subsection (f) titled Infrastructure Re-
ports which details the information to be filed
by an electing incumbent local exchange
company to ensure compliance with the infra-
structure commitments mandated by the Pub-
lic Utilty Ragulatory Act of 1995 (PURA 95 or
the Act) §§3.358, 3.359, 3.403. An incumbent
local exchange company that elects incentive
regulation under subtitle H or | of the Act is
required to deploy certain telecommunica-
tions infrastructure in its service areas within
the state of Texas. In addition, the Act re-
quires an electing incumbent loca! exchange
company to deploy telecommunications net-
work infrastructure to certain requesting enti-
ties in order to enable such entities 1o have
ubiquitous, broadband, digital services for
voice, video, and data. The proposed rule
requires an electing incumbent local ex-
change company to file an annual infrastruc-
fure report on the anniversary date of its
election in order for the commission to track
the progress of telecommunications infra-
structure deployment in the state.

Kevin K. Zarling, Assistant General Counsel,
Office of Regulatory Affairs, has determined
that for each year of the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as
a result of administering or enforcing the sec-
tion.

Mr. Zarling also has determined that for each
year of the first five year period that the
proposed section is in effect the public benefit
anticipated as a result of enforcing the sec-
tion will be the effective monitoring of
statutorlly required deployment of telecommu-
nications infrastructure, which will ensure that
such deployment is accomplished. There may
be minima! economic costs to persons who
are required to comply with the section as
proposed. There will be no effect on small
businesses as a result of enforcing this sec-
tion.

Mr. Zarling also has determined that for each .

of the first five years that the proposed sec-
tion is in effect there will be no impact on
employment in the geographical areas af-
fected by implementing the requirements of
the section.

Comments on the proposed rule (15 copies)
may be submitted to Paula Mueller, Secretary
of the Commission, 7800 Shoal Creek Boule-
vard, Austin, Texas 78757, within 30 days
after publication. All comments should refer to
Project Number 14425. The Commission in-
vites specific commenis regarding the costs
associated with, and benefits that will be
gained by, implementation of the proposed
amendment. The Commission will consider
the costs and benefits in deciding whether to
adopt the amendment.

The Commission Staff will conduct a public
hearing on this rulemaking under Texas Gov-
emment Code §2001.029, at the Commis-
sion’s offices on December 5, 1995, at 10:00
a.m.

The amendment is proposed under the Public
Utility Regulatory Act of 1995, §1.101, which
provides the Public Utility Commission of
Texas with the authority to make and enforce
rules reasonably required in the exescise of
its powers and jurisdiction; §3.358(c), which
requires the Commission to ensure that cer-
tain infrastructure goals are achieved;
§3.403(b), which requires the Commission to
ensure that certain infrastructure goals are
achieved, and §3.403(g) which requires each
electing local exchange company to fie an
annual report with the Commission which
sets forth its progress on infrastructure de-
ployment. :

The following statute is affected by this rule:
the Public Utility Regulatory Act of 1995,
Texas Revised Civii Statules, Arlicle
1446¢-0.

§23.13. Statistical Reports
(a)-(e) (No change.)

(f) Infrastructure Reports: Each
incumbent local exchange company
(LEC) that elects incentive regulation un-
der the subtitles (H) or (I) of the Public
Utility Regulatory Act (PURA 95) shall
file an infrastructure report with the
commission each year on the anniversary
date of its election. One copy of the re-
port must be filed as a hard copy, and
one copy must be filed in an electronic
format. The report must include suffi-
cient information to ensure compliance
with the requirements of §§3.358, 3.359,
and 3.403 of the Act. At 2. minimum, the
report must include the following infor-
mation:

(1) End-to-end digital connec-
tivity. |

(A) Percent and total num-
ber of access lines that have end-to-end
digital connectivity. Also, total number of
lines that were upgraded™to end-to-end

digital connectivity during the previous
year and cumulative for the period since
election. This information shall be pro-
vided for each wire center or central of-
fice, identified by name and Common
Language Location Identification (CLLI)
Code, and by class of customers (such as
residential and business).

(B) The associated invest-
ment and expense for the previous year
and cumulative for the period since elec-
tion. This information shall be provided
for each wire center or central office,
identified by name and CLLI Code.

(C) The total number of
equipped and active voice channels, num-
ber of channels on fiber optics, and num-
ber of channels on copper facilities. This
information shall be provided for each
wire center or central office, identified by
name and CLLI Code.

(2) New digital switch deploy-
ment.

(A) Percent and total num-
ber of local exchange access lines served
by digital switching facilities. Also, total
number of lines that were served by new
digital switching equipment during the
previous year and cumulative for the
period since election. This information
shall be provided for each wire center or
central office, identified by name and
CLLI Code.

(B) Percent and total num-
ber of central offices equipped with digi-
tal switching facilities. Also, total number
of central effices that were equipped with
new digital switching equipment during
the previous year and cumulative for the
period since election. This information
shall be provided for each wire center or
central office, identified by name and
CLLI Code.

\

(C) The associated invest-
ment and expense for the previous year
and cumulative for the period since elec-
tion. This information shall be provided
for each wire center or central office,
identified by name and CLLI Code,

(D) The type, make, and
quantity of switching equipment instailed
during the previous year. This informa-
tion shall be provided for each wire cen-
ter or central office, identified by name
and CLLI Code. Also include actual in-
stallation and service dates of the switch
along with a brief description of its
functionalities and capabilities.
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(3) Inter-office broadband fa-

cllities (capable of transmitting at least 45

:mbita per second of digital informa-
on),

(A) Percent and total num-
ber of inter-office facilities that use
broadband facilities. Also, total number
of inter-office facilities that were up-
graded for broadband capability during
the previous year and cumulative for the
period since election.

(B) Include schematic dia-
grams that indicate quantity (such as fi-
ber sheath miles, and number of strands,
number of DS-3 channels or optical chan-
nels, etc.) and location of such facilities,
for the previous year. Also include instal-
lation and service dates for such facilities.

(C) The associated invest-
ment and expense data for such facilities,
for the previous year and cumulative for
the period since election.

(499 Common Channel Signal-
ing System (SS-7) deployment.

(A) Percent and total num-
ber of central offices equipped with SS-7
capability. Also, total number of central
offices that were equipped with SS-7 ca-
pability during tkze previous year and cu-
mulative for the period since election.
This information shall be provided for
each wire center or central office, identi-
fied by name and CLLI Code. Also in-
clude actual installation and service dates
of SS-7 capability along with a brief de-
scription of its functionalities.

(B) The associated invest-
ment and expense data for such facilities,
for the previous year and cumulative for
the period since election,

(5 Fiber optic facilities to tan-
dem central offices.

(A) Percent and number of
serving central offices that have optical
fiber facilities to their connecting tandem
offices. Alsc, total number of serving cen-
tral offices that were upgraded with fiber
optic facilities to their respective tandem
switching office during the previous year
and cumulative for the period since elec-
tion,

(B) Include schematic dia-
grams that indicate quantity (such as fi-
ber sheath miles, and number of strands,
or number of DS-3 channels or optical
channels etc.) and location of such facili-
ties, for the previous year. Also include

installation and service dates for those
facilities.

(C) The associated invest-
ment and expense data, for the previous
year and cumulative for the period since
d&tiono ‘ ¢ .

(6) Infrastructure
ment to certain entities.

commit-

(A) Identify each entity, by
name and type, that requests services
provided under PURA §3.359 or §3.403,
as applicable. Include the name, address,
and telephone number of the contact per-
son for each entity served.

(B) For each entity identi-
fied in subparagraph (A) of this para-
graph, list the date of each request and
the actual installation and service dates.
Also list the type of service(s) requested
and actually provided, including quantity
and location. Provide information that
describes the functionalities and applica-
tion of each type of service provided.

(C) For each entity identi-
fied in subparagraph {A) of this para-
graph, provide the associated investment
and expense data for the previous year
and cumulative for the period since elec-
tion,

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt. :

Issued in Austin, Texas, on November 13,
1995.

TRD-8514718 Peula Mueliar

Secretary of the
Commiagion

Public Utlity Commission
of Texas

Easliest possible date of adoption: December
22, 1995

For further information, please call: (512)
458-0100

¢ ¢ L4

Certification
¢ 16 TAC §23.32

Public Utility Commission of Texas proposes
an amendment to §23.32, relating to Auto-
matic Dial Announcing Devices (ADADs).
This amendment will conform the existing
rule to the mandates of the Public Utility Reg-
ulatory Act of 1985 (PURA 95 or the Act),
§3.653, which regulates the operation of an
ADAD. The proposed amendment creates an
additional circumstance when the operation
of an ADAD will be considered in compliance
with the requirement for certain information to
be included in an ADAD message. The pro-
posed amendment also requires that an

ADAD, when used for solictation purposes,
has a message shorier than one minute or
the capabliity of tarminating the call within
one minute when the call is answered by a
telaphone answering device.

Kevin K. Zarling, Assistant General Counsel,
Office of Regulatory Affairs, has determined
that for each year of the first five year period
the proposed section is in effect there will be
no fiscal implications for state or local govern-
ment as a result of enforcing or administering
the saction.

Mr. Zarling also has determined that for each
year of the first five year period the proposed
section is in effect the public benefit antici-
pated as a result of enforcing the section will
be less intrusive use of ADADs, particularly
by eliminaling those situations where an
ADAD message of extreme duration causes &
called person's line to remain off-hook, pre-
venting ather in-coming calls or causing a
called-person's answering machine to be-
come disabled by using up the machine's
message storage capacity.

Mr. Zarling also has determined that for each
year of the first five year period the proposed
section is in effect there will be no impact on
employment in the geographical areas af-
fected by implementing the requirements of
the proposed section. .

Commaents on the proposed rule (15 copies)
may be submitted to Paula Musller, Secretary
of the Commission, 7800 Shoal Creek Boule-
vard, Austin, Texas 78757, within 30 days
after publication. All comments should refer to
Project Number 14517. The Commission in-
vites spacific comments addressing the issue
of which federal laws and regulations are
applicable to the use described in subsection
(c)(3) of the rule. The Commission also in-
vites specific comments regarding the costs
associated with, and benefis that will be
gained by, implementation of the proposed
amendment. The Commission will consider
the costs and benefits in deciding whether to
adopt the amendment.

The Commission Staff will conduct a public
hearing on this rulemaking under Texas Gov-
emment Code §2001.029, at the Commis-
sion’s offices on November 30, 1985, at 9:00
am

The amendment is proposed under the Public
Utility Regulatory Act of 1995, §1.101, which
provides the Public Utility Commission of
Texas with the authority to make and entorce
rules reasonably required in the exercise of
its powers and jurisdiction; §3.6853, which
establishes the requirements for oparation of
an ADAD; and §3.658, which grants the Com-
mission the power to adopt rules necessary
to cany out its duties with respect to regula-
fion of ADADs.

The following statute is affected by this rule:
the Public Ulility Regulatory Act of 1995,
Texas Revised Civil Statutes, Arlicle
1448¢-0.

§23.32. Automatic Dial Announcing De-
vices.

(a)-(b) (No change.)

. PROPOSED RULES
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(c) Requirements for use of an au-
tomatic dial announcing device. A person
who operates an ADAD to make a tele-
phone call in which the device plays a
recorded message when a connection is
completed to a telephone number must
comply with the following requirements.

(1)-(2) (No change.)

(3) The message must clearly
state during the first 30 seconds of the
call the nature of the call; [At the begin-
ning of the message, the message shall state
clearly] the identity of the business, individ-
ual, or other entity initiating the call, and.
[In addition, the message shall, during or
after the message, state clearly] the tele-
phone number (other than that of the
ADAD which placed the call) [or address]
of such business, individual, or other entity,
provided, however, that if an ADAD is
used for debt collection purposes and the
use complies with applicable federal law
and regulations, and the ADAD is used
by a live operator for automatic or hold
announcement purposes, the use complies
with this paragraph. The entire message
must be delivered in one language.

(4) The device must disconnect
from the called person’s line no later than
30 seconds after the call is terminated by
either party or, if the device cannot discon-
nect within that period, a live operator must
introduce the call and receive the oral con-
sent of the called person before beginning
the message. In addition, the device must
comply with the line seizure requirements
in 47 Code of Federal Regulations
§68.318(c)(2).

(5) The device, when used for
solicitation purposes, must have a message
shorter than one minute or have the techni-
cal capacity to recognize a telephone an-
swering device on the called person’s line
and terminate the call within one minute.

(6)I(S)] For calls terminating in
this state, the device must not be used to
make a call:

(A) for solicitation before
noon or after 9:00 p.m. on a Sunday or
before 9:00 a.m. or after 9:00 p.m. on a
weekday or a Saturday, or

(B) for collection purposes at
an hour at which collection calls would be
prohibited under the federal Pair Debt Col-
lection Practices Act (15 United States
Code §1692 et seq).

(Ni(6)] Calls may not be made
to emergency telephone numbers of hospi-
tals, fire departments, law enforcement of-
fices, medical physician or service offices,
health care facilities, poison control centers,
"911" lines, or other entities providing
emergency service. In addition, calls may

not be made to telephone numbers of any
guest room or patient room of a hospital,
health care facility, elderly home, or similar
establishment, any telephone numbers as-
signed to paging service, cellular telephone
service, specialized mobile radio service, or
other radio common carrier, or any service
for which the called party is charged for the
call.

8)(7] If during a call a cross-
promotion or reference to a pay-per-call
information service is made, the call must
include:

(A) a statement that a charge
will be incurred by a caller who makes a
call to a pay-per-call information services
telephone number;

(B) the amount of the flat-
rate or cost-per-minute charge that will be
incurred or the amount of both if both
charges will be incurred; and

(C) the estimated amount of
time required to receive the entire informa-
tion offered by the service during a call,

(d)-(g) (No change.)

This agency hereby cestifies that the proposal
has been reviewed by legal counse! and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 13,
1995.

TRD-9514717 Paula Muelier

Secretary of the
Commission

Public Utliity Commiselon

of Texas
Earliest possible date of adoption: December
22, 1995

For further information, please cali: (512)
458-0100

¢ ¢ ¢
TITLE 19. EDUCATION

Part II. Texas Education
Agency
Chapter 61. School Districts

Subchapter A. Board of Trust-
ees Relationship
* 19 TAC §61.1

The Texas Education Agency (TEA) pro-
poses new §61.1, conceming continuing edu-
cation for school board members. The new
rule establishes definitions, requirements,
and procedures related to: the school district
orientation session; a basic orientation to the
Texas Education Code; an annual team-
building session with the school district board
of trustees and superintendent; and specifiad
hours of continuing education based on iden-
tified needs. The rule also provides that the

State Board of Education (SBOE) shall adopt
a framework for governance leadership to be
used in structwing continuing education for
school board members. The new rule is pro-
posed as pait of the sunset review process
mandated by Senate Bill 1, 74th Texas Legis-
lature, 1995. Cument §81.81 (relaling to
Training for Schoo! Board Members) is pro-
posed for repeal in a separate submission.

Under Senate Bill 1, a rule adopted by SBOE
nomally does not take effect until the begin-
ning of the school year that begins at least 90
days after the date the rule is adopted. How-
ever, the Bill provides that an SBOE rule may
take effect earlier under certain circum-
stances. The SBOE, by an affimative vote of
at least twothirds of the board members,
proposes an eartier effective date of March 1,
1996. The earlier date is necessary 1o ensure
that school board members have training in
accordance with state statute in a timely man-
ner.

Ruben Olivarez, execulive deputy commis-
sioner for accountability, has determined that
for the first five-year period the rule is in effect
there will be fiscal implications as a result of
enforcing or administering the rule. There will
be no impact on state govemment. The im-
pact on local government (school districts)
cannot be accurately determined at this time.
School districts may incur costs associated
with developing and delivering school board
member training. There will be no effect on
small businesses.

Mr. Olivarez and Criss Cloudt, executive as-
sociate commissioner for policy planning and
information managemem, have determined
that for each year of the first five ysars the
ruld is in effect the public benafit anticipated
as a result of enforcing the rule will be that
the course of training for school board mem-
bers defivered by education service' canters
will focus on the key aspects of state educa-
tion statute that board members should know
1o function effectively as an educational lead-
ership team. Schoo! board members will have
an opportunity to receive additional training
based on ther self-evaluation of training
needs. There is no anticipated economic cost
to persons who are required 1o comply with
the rule as proposed.

Comments on the proposal may be submiited
to Criss Cloudt, Policy Planning and Informa-
tion Management, 1701 North Congress Ave-
nue, Auslin, Texas 78701, (512) 463-9701.
All raquests for a public hearing on the pro-
posed rule submitted under the Administra-
tive Procedure Act must be received by the
commissioner of education not more than 15
calendar days after notice of a proposed
change in the rule has baen published in the
Texas Register.

The new section is proposed under the Texas
Education Code, §11.159, which direcis
SBOE 1o provide a training course for inde-
pendent school board trustees to be offered
by the regional education service centers.

The new section implements the Texas Edu-
cation Code, §11.159.
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§61.1. Continuing Education for School
Board Members.

() Under the Texas Education
Code, §11.159, the State Board of Eiuca-
tion (SBOE) shall adopt a framework for
governance leadership to be used in struc-
turing continuing- education for school
board members. Copies of the framework
shall be sent annually to the president of
each board of trustees to be distributed to
all current board members and the superin-
tendent.

(b) The continuing education re-
quired under the Texas Education Code,
§11. 159, applies to each member of an
independent school district board of trust-
ees, The continuing education requirement
consists of orientation sessions, an annual
team building session with the local board
and the superintendent, and specified hours
of continuing education based on identified
needs. The superintendent’s participation in
team building sessions as part of the con-
tinuing education for board members shall
represent one component of the superinten-
dent’s ongoing professional development.

(1) Bach school board member
of an independent school district shall re-
ceive a local district orientation and an ori-
entation to the Texas Education Code.

(A) Each new board member
shall participate in a local district orienta-
tion session within 60 days before or after
the board member’s election or appoint-
'ment. The purpose of the local orientation is
to familiarize new board members with lo-
cal board policies and procedures and dis-
trict goals and priorities.

(B) Before January 1, 1997,
each sitting board member shall receive a
basic orientation to the Texas Education
Code and relevant lega! obligations, The
orientation shall have special but not exclu-
sive emphasis on statutory provisions re-
lated to governing Texas school districts.
The orientation shall be delivered by re-
gional education service centers (ESCs) and
shall be three hours in length.

(C) Pollowing Januvary 1,
1997, each newly elected board member of
an independent school district shall receive
the orientation to the Texas Education Code
within the first year of service. The orienta-
tion shall be delivered by ESCs and shall be
three hours in length,

(D) After each session of the
Texas Legislature, including each regular
session and called session related to educa-
tion, each school board member shall re-
ceive an update to the basic orientation
provided by the ESC. The update session

shall be of sufficient length to familiarize
board members with major changes in the
code and other relevant legal developments
related to school governance. A .board
member who has attended an ESC basic
orientation session that incorporates the
most recent ‘legislative changes is not re-
quired to attend an update.

(2) The entire board, including
all board members, shall annually partici-
pate with their superintendent in a team
building session facilitated by the ESC or
another registered provider. The team build-
ing session shall be of a length deemed
appropriate by thc board, but generally at
least three hours. The purpose of the team
building session is to enhance the effective-
niess of the board-superintendent team and
to assess the continuing education needs of
the board-superintendent team. The assess-
ment of needs shall be based on the frame-
work for governance leadership and shall be
used to plan continuing education activities
for the year for the governance leadership
team.

(3) In addition to the continuing
education requirements in paragraphs (1)
and (2) of this subsection, each board mem-
ber shall receive additional continuing edu-
cation on an annual basis in fulfillment of
assessed needs and based on the framework
for governance leadership. The continuing
education sessions may be provided by
ESCs or other registered providers.

(A) In a board member’s
first year of service, he or she shall receive
at least ten hours of continuing education in
fulfiliment of assessed needs.

(B) Following a board mem-
ber’s first year of service, he or she shall
receive at least five hours of continuing
education annually in fulfillment of as-
sessed needs.

(C) A board president shall
receive continuing education related to lead-
ership duties of a board president as some
portion of the annual requirement.

(c) No continuing education shall
take place during a school board meeting
unless that meeting is called expressly for
the delivery of board member continuing
education. However, continuing education
may take place prior to or after a legally
called board meeting in accordance with the
provisions of the Government Code,
§551.001(4).

(d) AnESC board member continu-
ing education program shall be open to any
interested person, including a current or
prospective board member.

(e) A registration fee shall be deter-
mined by BSCs to cover the costs of provid-

ing continuing education programs offered
by ESCs.

(f) A private or professional organi-
zation, school district, government agency,
collegefuniversity, or private consultant
shall register with the Texas Education
Agency (TEA) to provide the board mem-
ber continuing education required in subsec-
tion (b)(2) and (3) of this section.

(1) The registration process
shall include documentation of the provid-
er’s training andfor expertise in the activi-
ties and areas covered in the framework for
governance leadership.

(2) An updated registration shall
be required of a provider of continuing edu-
cation every three years.

(3) A school district that pro-
vides continuing education exclusively for
its own board members is not required to
register.

(g) The provider of continuing ed-
ucation shall provide verification of com-
pletion of board member continuing
education to the individual participant and
to the participant’s school district. The veri-
fication must include the provider’s regis-
tration number.

(h) At least 50% of the continuing
education required in subsection (b)(3) of
this section shall be designed and delivered
by persons not employed or affiliated with
the board member’s local school district.
No more than one hour of the required
continuing education that is delivered by the
local district may utilize self-instructional
materials.

(1) To the extent possible, the entire
boavd shall participate in continuing educa-
tion programs together.

() Annually, at the meeting at
which the call for election of board mem-
bers is normally scheduled, the current pres-
ident of each local board of trustees shall
announce the name of each board member
who has and has not completed the required
continuing education, shall, cause the min-
utes of the local board to reflect the infor-
mation, and shall make this information
available to the local media.

This agency hereby certifies that the proposal
has been reviewed by legal ccunsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 15,
1995. '

TRD-9514809 Criss Cloudt

Assoclate Commiseloner,
Policy Planning and
Ressarch

Texas Education Agency

Earliest possible date of adoption: December
22, 1995

¢ PROPOSED- RULES
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For further information, please call: (512)
463-9701

¢ . @ ®

Subchapter E. Board of Trust-
ees Relationship

° 19 TAC §61.61

(Editor’s note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The Texas Education Agency (TEA) pro-
poses the repeal of §61.61, concerning train-
ing for school board members. The rule
specifies the amount, type, and delivery of
training required of school board members.
The repeal is necessary to comply with the
sunset review process mandated by Senate
Bill 1, 74th Texas Legislature, 1995. A new
§61.1 (relating to Continuing Education for
School Board Members) is proposed in a
separate submission.

Under Senate Bill 1, a rule adopted by the
State Board of Education (SBOE) normally
does not take effect until the beginning of the
school year that begins at least 90 days after
the date the rule is adopted. However, the Bill
provides that an SBOE rule may take effect
earlier under cerain circumstances. The
SBOE, by an affirmative vote of at least two-
thirds of the board members, proposes an
earlier effective date of March 1, 1996. The
earlier dats is necessary to allow a new rule
to be adopted that complies with the require-
ments of Senate Bill 1 that will ensure that
school board members will have training in a
timely manner.

Ruben Ofivarez, executive deputy commis-
sionar for accountability, has determined that
for the first five-year period the repeal is in
eftect there will be no fiscal implications for
state or local government or small businesses
as a result of enforcing or administering the
repeal.

Mr. Olivarez and Criss Cloudt, executive as-
sociate commissioner for policy planning and
information management, have determined
that for each year of the first five years the
repeal is in effect the public benefit antici-
pated as a result of enforcing the repeal will
be that SBOE may adopt a new rule regard-
ing continuing education for schoo! board
members that complies with Senate Bill 1.
There is no anticipated economic cost 1o per-
sons who are required to comply with the
repeal as proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Informa-
tion Management, 1701 North Congress Ave-
nue, Ausltin, Texas 78701, (512) 463-9701.
All requests for a public hearing on the pro-
posed repeal submitted under the Administra-
tive Procedure Act must be received by the
commissioner of education not more than 15
calendar days after notice of a proposed
change in the rule has been published in the
Texas Repister.

The repeal is proposed under the Texas Edu-
cation Code, §7.102, which authorizes the
State Board of Education 10 review specified
TEA rules.

The repéal implements the Texas Education
Code, §7.102.

§61.61. Training for School Board Mem-
bers. !

This agency hereby certifies that the proposal
has been reviewed by fegal counsel and

found to be within the agency's autherity to_

adopt.

Issued in Austin, Texas, on November 15,
1995.

TRD-9514808 Criss Cloudt

Assoclate Commissioner,
Policy Planning and
Research

Texas Education Agency

Earliest possible date of adoption: December
22, 1995 .

For further information, please call: (512)
463-9701

¢ ¢ 4
Chapter 65. Technology

Subchapter A. Center for Edu-
cational Technology

* 19 TAC §§65.1-65.4

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Ear! Rudder Building,
1019 Brazos Street, Austin.)

The Texas Education Agency (TEA) pro-
poses the repeal of §§65.1-65.4, conceming
the Center for Educational Technology. The
rules designate membership category names
and requirements for participating in the cen-
ter. The repeals are necessary to comply with
the sunset review process mandated by Sen-
ate Bill 1, 74th Texas Legislature, 1995.

Geoffrey Fletcher, associale commissicner
for curriculum, assessment, and professional
development, has determined that for the first
five-year period the repeals are in effect there
will be no fiscal implications for state or local
govemment or small businesses as a result
of enforcing or administering the repeals.

Mr. Fletcher and Criss Cloudt, associate
commissioner for policy planning and re-
search, have determined that for each year of
the first five years the repeals are in effect the
public benefit anticipated as a result of en-
forcing the repeals will be compliance with
Senate Bill 1. There is no anticipated eco-
nomic cost to persons who are required 10
comply with the repeals as proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Re-
search, 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463-9701. All re-
quests for a public hearing on the proposed
repeals submitted under the Administrative
Procedure Act must be received by the com-

missioner of education not more than 15 cal-
endar days after notice of a proposed change
in the rules has been published in the Texas
Ragister.

The repeals are proposed under the Texas
Education Code, §7.102, which authorizes
the State Board of Education to review speci-
fied TEA rules.

The repeals implement the Texas Education
Code, §7.102.

§65.1. Center for Educational Technology
Membership Policies and Categories.

§65.2. In-state Membership Categories.
§65.3. Out-of-State Membership Categories.

§65.4. Governing Board.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 15,
1995.

TRD-9514810 Criss Cloudi

Assoclate Commissioner,
Policy Planning and
Research

Texas Education Agency

Earliest possible date of adoption: December
22, 1995

For further information, please call: (512)
463-9701

¢ . 0
Chapter 68. Transportation

The Texas Education Agency (TEA) pro-
poses the repeal of §§68.11-68.14,
68.21-68.26, 68.32-68.34, and
68.111-68.113, conceming student transpor-
tation services. The rules establish require-
ments for student transportation, including
definitions and procedures related to: schoot
district responsibility for transportation ser-
vices; student eligbility for services; types of
transportation; and transportation administra-
tion. The rules also adopt by reference sev-
eral TEA forms and publications refated to
student transportation services. The repeals
are necessary to comply with the sunset re-
view process mandated by Senate Bill 1, 74th
Texas Legislature, 1995.

David Anderson, chief counsel, has deter-
mined that for the first five-year period the
repeals are in effect there will be no fiscal
implications for state or local government or
small businesses as a result of enforcing or
administering the repeals.

Mr. Anderson and Criss Cloudl, associate

.commissioner for policy planning and re-

search, have determined that for each year of
the first five years the repeals are in effect the
public benefit anticipated as a result of en-
forcing the repeals will be compliance with
Senate Bill 1. There is no anticipated eco-
nomic cost;to persons who are required 1o
comply with the repeals as proposed.
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Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Re-
search, 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463-9701. Al re-
quests for a public hearing on the proposed
repeals submitted under the Administrative
Procedure Act must be received by the com-
missioner of education not more than 15 cal-
endar days after notice of a proposed change
in the rules have been published in the Texas
Register.

Subchapter A. Transportation
Operations

Commitment to Providing Stu-
dent Transportation Services
* 19 TAC §68.11

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The repeal is proposed under thie Texas Edu-
cation Code, §7.102, which authorizes the
State Board of Education to review specified
TEA rules.

The repeal implements the Texas Education
Code, §7.102.

§68.11. Provisions of Services: General.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt. )

Issued in Austin, Texas, on November 15,
1995.

TRD-9514811 Griss Cloudt '

Assoclate Commissioner,
Policy Planning and
Research

Texas Education Agency

Earliest possible date of adoption: December
22, 1995

For further information, please call: (512)
463-9701

¢ L4 ¢

Student Eligibility for Trans-
portation Services

* 19 TAC §§68.12-68.14

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined n the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The repeals are proposed under the Texas
Education Code, §7.102, which authorizes
the State Board of Education to review spaci-
fied Texas Education Agency rules.

The repeals implement thé Texas Education
Code, §7.102.

'§68.12. Regular Student Eligibility.

§68.13. Handicapped Student Eligibility.

§68.14. Vocational Student Eligibility.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 15,
1995.

TRD-8514812 Criss Cloudt

Assoclate Commissioner,
Policy Planning and
Research

Texas Education Agency

Earfiest possible date ot adoption: December

22, 1995

For further information, please call: (512)

483-9701

¢ 4 4

Types of Transportation
s 19 TAC §§68.21-68.26

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The repeals are proposed under the Texas
Education Code, §7.102, which authorizes
the State Board of Education to review speci-
fied Texas Education Agency rules.

The repeals implement the Texas Education
Code, §7.102.

§68.21. Provision of Services by Type of
Program.

§68.22. Regular and Prekindergarten/Kin-
dergarten Transportation.

§68.23. Private Transportation (Regular
and Handicapped).

§68.24. Handicapped Transportation.
§68.25. Vocational Transportation.

§68.26. Contracted Transportation Ser-
vices.

, This agency hereby certifies that the proposal

has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 15,
1995.

TRD-8514813 Criss Cloudt

Assoclate Commissioner,
Policy Planning and
Research

Texas Education Agency

Earliest possible date of adoption: December
22, 1995

For further information, please call: (512)
463-9701

¢ ¢ ¢

Transportation Administration
* 19 TAC §§68.32-68.34

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The repeals are proposed urnder the Texas
Education Code, §7.102, which authorizes
the State Board of Education to review speci-
fied Texas Education Agency rules.

The repeals implement the Texas Education
Code, §7.702.

§68.32. Operation of School Buses.
§68.33. Uses of School Buses.

§68.34. Determining Operation Costs on a
Per Mile Basis.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 15,
1995,

TRD-9514814 Criss Cloudt

Assoclate Commissioner,
Policy Planning and °®
Research

Texas Education Agency

Earliest possible date of adoption: December
22, 1995

For futher information, please call: (512)
463-9701

¢ L4 ¢

Subchapter B. Adoptions by
Reference

¢ 19 TAC §§68.111-68.113

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Sireet, Austin.)

The repeals are proposed under the Texas
Education Code, §7.102, which authorizes
the State Board of Education to review speci-
fied Texas Education Agency rules.

The repeals implement the Texas Education
Code, §7.102.

§68.111. Program Guide for Schoo! Bus
Driver Training in Texas.

§68.112. School Bus Driver’s Driving Re-
cord Evaluation.
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§68.113. Medical Examination Report for
School Bus Drivers.

This agency hereby certilies that the proposail
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 15,
1995.

TRD-9514815 Criss Cloudt

Assoclate Commissloner,
Policy Planning and
Research

Texas Education Agency

Earliest possible date of adoption: December
22, 1895

For further information, please call: (512)
463-9701

¢ K ¢
Chapter 78. Vocational and

Applied Technology
Education

The Texas Education Agency (TEA) pro-
poses the repeal of §§78.1-78.3, 78. 10, and
78.11, concerning vocational and applied
technology education. The rules establish
definitions, requirements, and procedures re-
lated to: establishing a career and technology
program; establishing a district-wide local ad-
visory council; contracted instruction; and the
quality work force planning system. The re-
peals are necessary to comply with the sun-
set review process mandated by Senate Bill
1, 74ih Texas Legislature, 1995.

J. R. Cummings, associate commissioner for
special populations and state director for vo-
cational education, has determined that for
the first five-year period the repeals are in
effect there will be no fiscal implications for
state or local government or small businesses
as a result of enforcing or administering the
repeals.

Mr. Cummings and Criss Cloudt, associate
commissioner for policy planning and re-
search, have determined that for each year of
the first five years the repeals are in effect the
public benefit anticipated as a result of en-
forcing the repeals will be compliance with
Senate Bill 1. There is no anticipated eco-
nomic cost to persons who are required to
comply with the repeals as proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Re-
search, 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463-9701. All re-
quesis for a public hearing on the proposed
repeais submitted under the Administrative
Procedure Act must be received by the com-
missioner of education not more than 15 cal-
endar days after notice of a proposed change
in the rules has been published in the Texas
Register.

Subchapter A. General Provi-
sions
e 19 TAC §§78.1-78.3

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the

Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The repeals are proposed under the Texas
Education Code, §7.102, which authorizes
the State Board ot Education to review speci-
fied TEA rules.

The repeals implement the Texas Education
Code, §7.102.

§78.1. Vocational and Applied Technology
Education.

§78.2. Local Advisory Councils.

§78.3. Vocational Education for Public
School Students by Contract.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

issued in Austin, Texas, on November 15,
1995.

TRD-9514816 Criss Cloudt

Assoclate Commissioner,
Policy Planning and
Research

Toxas Educalion Agency

Earliest possible date of adophon December
22, 1995

For further information, please call: (512)
463-9701

¢ L 4 ¢

Subchapter B. Quality Work
Force Planning

¢ 19 TAC §78.10, §78.11

(Edutor’s note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The repeals are proposed ‘under the Texas
Education Code, §7.102, which authorizes
the State Board of Education to review speci-
fied Texas Education Agency rules.

The repeals implement the Texas Education
Code, §7.102.

§78.10. Integrated Vocational-Technical
Education and Training Delivery System for
a Quality Work Force.

§78.11. Fiscal Agents for Quality Work
Force Planning Committees.

This agency hereby certifies that the proposal
has been reviewed by legal counse! and
found to be within the agency’s authority to
adopt. °

Issued in Austin, Texas, on November 15,
1995.

TRD-9514817 Criss Cloudt

Associate Commissioner,
Policy Planning and
Research

Texas Education Agency

Earliest possible date of adoption- December
22, 1985

For further information, please call: (512)
463-9701

¢ ¢ ¢

Chapter 97. Planning and
Accreditation

¢ 19 TAC §§97.1-97.9

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.}

The Texas Education Agency (TEA) pro-
poses the repeal of §§97.1-97.9, conceming
planning and accreditation. The rules estab-
lish definitions, requirements, and procedwes
related to: the purpose of accreditation; ac-
creditation stalus; campus performance rat-
ings; the accredilation process; special
investigations; the appea! process; and ac-
creditation of nonpublic schools. The repeals
are necessary to comply with the sunsst re-
view process mandated by Senate Bill 1, 74th
Texas Legislature, 19395. A rew Chapter 97is
proposed in a separate submission.

Ruben Olivarez, associate commissioner for
accountability, has determined that for the
first five-year period the repeals are in effect
there will be no fiscal implications for state or
local government or small businesses as a
result of enforcing or administering the re-
peals.

Mr. Olivarez and Criss Cloudt, associate
commissioner for policy planning and re-
search, have determined that for each year of
the first five years the repeals are in effect the
public benefit anticipated as a result of en-
forcing the repeals will be that the State
Board of Education may adopt new rules re-
garding planning and accreditation that com-
ply with Senate Bill 1. There is no anticipated
economic cost to persons who are required to
comply with the repeals as proposed.

Comments on the proposal may be submitied
to Criss Cloudt, Policy Planning and Re-
search, 1701 North Congress Avenuse,
Austin, Texas 78701, (512) 463-9701. All re-
qussts for a public hearing on the proposed
repeals submitted under the Administrative
Procedure Act must be received by the com-
missioner of ec Jcation not more than 15 cal-
endar days after notice of a proposed change

in the rules has been publnshed in the Texas
Register.

The repeals are proposed under the Texas
Education Code, §7.102, which authorizes
the State Board of Education to review speci-
fied TEA rules.
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The repeals implement the Texas Education
Code, §7.102.

§97.1. Purpose of Accreditation.
§97.2. Accreditation Required.
§97.3. Types of Accreditation Status.

§97.4. Types of Campus Performance Rat-
ings.

§97.5. Criteria for Accreditation.
§97.6. The Accreditation Process.
§97.7. Special Investigations.
§97.8. The Appeal Process.

§97.9. Non-public Schools.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
Issued in Austin, Texas, on November 15,
1995.

TRD-9514818 Criss Cloudt

Assoclate Commissioner,
Policy Planning and
Research

Texas Education Agency

Earliest possible date of adoption: December
22, 1995

For further information, please call: (512)
463-9701

¢ ¢ L 4
¢ 19 TAC §§97.1-97.7

The Texas Education Agency (TEA) pro-
posas new §§97.1-97.7, concerning planning
and accraditation. The rules estabksh defini-
tions, requirements, and procedures related
to: the purpose of accredilation; accreditation
status; campus performance ratings; and
placing on probation or revoking a home-rule
school district charter or an open-erroliment
charter school. The new rules are proposed
as part of the sunssi review process man-
dated by Senate Bill 1, 74th Texas Legisla-
ture, 1995. Cumrent Chapter 97 is proposed
for repeal in a separate submission.

Ruben Olivarez, associate commissioner for
accountability, has delermined that for the
first five-year period the rules are in effect
there will be fiscal implications as a result of
enforcing or administering the repeats. The
effact on state or local government cannot be
precisely determined at this time. Anticipated
costs to state or local government are related
to pessible hearings for placing on probation
or revoking a home-rule schoo! district char-
ter or an open-enroliment charter school. The
costs would include travel for the review
teams responsible for the hearings and any

costs associated with conducting the hear-
ings at district or charter school facilities. Cur-
rently, no home-rule school district charters
or open-enroliment charter schools have
been approved for operation. There will be no
effect on small businesses as a result of
enforcing or administering the repeals.

Mr. Olivarez and Criss Cloudt, associate
commissioner for pelicy planning and re-
search, have determined that for each year of
the first five years the rules are in effect the
public benefit anticipated as a result of en-
forcing the rules will be an accountability sys-
tem that is driven by excellence and equity in
student performance and that provides assis-
tance and infervention, as eppropriate, as
close as possible to the actual point of deliv-
ery of educational services. There is no antic-
ipated economic cost to persons who are
required to comply with the rules as pro-
posed.

Commente on the proposal may be submitted
to Criss Cloudt, Policy Planning and Re-
search, 1701 North Congress Avenus,
Austin, Texas 78701, (512) 463-9701. All re-
quests for a public hearing on the proposed
rules submitted under the Administrative Pro-
cedure At and the Texas Register Act must
be received by the commissioner ot educa-
tion not more than 15 calendar days after
notice of a proposed change in the rules has
been published in the Texas Register.

The new sections are proposed under the
Texas Education Code, §§7.102(b) (9),
12,027, and 12.028, which authorizes the
State Board of Education te adopt rules relat-
ing to placing on probation or revoking a
home-rule school district charter; the Texas
Education Code, §§7.102(b)(10), 12.115, and
12. 116, which authorizes the State Board of
Education to adopt rules relating to granting,
modifying, placing on probalion, revoking, or
denying renewal of the charter of an open-
enroliment charter school; the Texas Educa-
tion Code, §39. 051(a), which authorizes the
State Board of Education to adopt a set of
indicators of the quality of learning on a cam-
pus; and the Texas Education Code,
§39.072(a), which authorizes the State Board
of Education to adopt rules to evaluate the
performance of school districts and to assign
to each district a performance rating.

The new sactions implement the Texas Edu-
cation Coda, §§7.102(b)(9), 7. 102(b)(10),
12,027, 12.028, 12.115, 12,116, 39.051(a),
and 39.072(a).

§97.1. Purpose of Accreditation. The pur-
pose of school accreditation is to assure that
school districts will be held accountable for
excellence in student performance and eg-
uity for all segments of the student popula-
tion. Accreditation of a school district will
be determined through assessment of stu-
dent performance on the academic excel-
lence indicators and other performance
indicators. Accreditation will also include
elements of effective site-based decision
making and planning activities directed to-
ward the improvement of outcomes for all
students. Under this accountability system,
schools will receive optimal encouragement

to secure release from state laws and rules
which inhibit student performance and will
have maximum flexibility in determining
the kinds of programs needed to achieve
excellence and equity standards, consistent
with state and federal laws and State Board
of Bducation (SBOE) rule.

§97.2. Accreditation Status.

(a) Each school district must be as-
signed an accreditation status by the Texas
Education Agency (TEA).

(b) The accreditation of a school
district is based primarily on its overall
performance by all student populations and
on the performance of each of its individual
campuses as demonstrated on state adopted
academic excellence indicators and other
indicators of student performance.

(c) Additional criteria used for ac-
creditation standards may include consider-
ation of compliance with statutory
requirements, State Board of Education
(SBOE) rules, applicable court orders, data
reported through the Public Education In-
formation Management System (PEIMS),
high school graduation requirements speci-
fied in the Texas Education Code,
§7.056(e)(3)(C)-(I), and the effectiveness of
the special education program.

(d) Accreditation by a voluntary as-
sociation is a local option of the district, but
it does not substitute for accreditation by
the TEA.

§97.3. Types of Accreditation Status. The
specific procedures for determining accredi-
tation status based on performance mea-
sures will be established by the
commissioner of education. The types of
status districts may receive are as follows.

(1) Exemplary. In accordance
with the established procedures, a district
may be classified as exemplary if it meets
or exceeds the state exemplary standards on
all academic excellence indicators for which
performance data are available and criteria
have been established.

(A) The performance results
reported on each of the academic excellence
indicators for all student populations shall
be the primary consideration of exemplary
status.

(B) A district may retain its
exemplary status unless it fails to maintain
exemplary standards established by the
commissioner of education.

(2) Recognized. In accordance
with the established procedures, a district
may be classified as recognized if it meets
or exceeds the state standards and the re-
quired improvement on all academic excel-
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lence indicators for which performance data
are available and criteria have been estab-
lished.

(A) The performance results
reported on each of the academic excellence
indicators for all student populations shall
be the primary consideration of recognized
status.

(B) A district may retain its
recognized status unless it fails to maintain
recognized standards established by the
commissioner of education.

(3)  Academically Acceptable.
In accordance with the established proce-
dures, a district shall ba classified as aca-
demically acceptable when it exceeds the
academically unacceptable, but is below the
exsmplary and recognized, standards of per-
formance on all of the academic excellence
indicators for which performance data are
available and criteria have been established.

(4) Academically Unacceptable.
In accordance with the established proce-
dures, a district shall be classified as aca-
demically unacceptable when the district's
students fail to achieve the standard of ac-
ceptable performance on the academic ex-
cellence indicators for which performance
data are available and criteria have been
established,

(A) The performance results
reported on each of the academic excellence
indlcators for all student populations shall
be the primary consideration for academi-
cally unacceptable status,

(B) A district will retain its
academically unacceptable status until it
mests the standards of academically accept-
able, recognized, or exemplary status,

§97.4. Types of Campus Performance Rat-
ings. The specific procedures for deter-
mining campus performance ratings, based
on overall performance by all student popu-
lations as demonstrated on state adopted
academic excellence indicators and other
indicators of student performance, will be
established by the commissioner of educa-
tion. Additional criteria will be established
by the commissioner of education for spe-
cial campuses which serve unique popula-
tions and/or provide alternative education
programs, The types of performance ratings
campuses may recelve are as follows,

(1) Exemplary, In accordance
with the established procedures, campuses
must meet the same standards in respect to
each of the designated academic excellence
indicators that apply to the district level and
are set forth for district exemplary status.

(2) Recognized. In accordance
with the established procedures, campuses
must meet the same standards in respect to
each of the designated academic excellence
indicators that apply to the district and are
set forth for district recognized status.

(3) Acceptable. In accordance
with the established criteria, campuses are
rated as acceptable as long as they maintain
performance that is above the low perform-
ing level set by the commissioner and do
not otherwise qualify as exemplary or rec-
ognized.

(4) Low Performing. In accord-
ance with the established procadures,
campuses are rated as low performing if
they fail to achieve the standard of accept-
able performance on the academic excel-
lence indicators and other student
performance measures,

§97.5. Criteria for Accreditation. The aca-
demic excellence indicators stipulated in
law and other performance indicators as
adopted by the State Board of Education
(SBOE) shall be the main consideration of
the Texas Education Agency (TEA) in the
annual rating of a district and campuses.
Performance on the academic excellence in-
dicators required by this section shall be
used for the purposes of evaluation and
accreditation, The indicators must be based
on Information that is disaggregated with
respect to race, ethnicity, gender, and socio-
economic status. Use of the academic excel-
lence indicators in the rating process shall
include consideration of district and campus
performance in relation to:

(1) standards established for
each indicator;

(2) required improvement neces-
sary to meet the state standards and for
students to meet exit requirements as de-
ﬁn:d by the commissioner of education;
an

(3) comparable improvement of
the district and campus relative to a profile
developed from the total state student per-
formance data base that exhibits substantial
equivalence to the characteristics of stu-
dents served by the campus or district, in-
cluding past academic performance,
sociosconomic status, ethnicity, and limited
English proficlency.

§97.6. Placing on Probation or Revoking a
Home-Rule School District Charter.

(a) The State Board of Educatlon
(SBOE) may place on probation or revoke a
home-rule school district charter for one or
more of the circumstancas prescribed by the
Texas Education Code, §12.027(a). The
Texas Education Agency (TEA) may pro-
pose that a home-rule district charter be
placed ori‘probation or revoked if it is deter-
mined that the district:

(1) committed a material viola-
tion of the charter;

(2) failed to satisfy generally ac-
cepted accounting standards of fiscal man-
agement; or

(3) failed to comply with the re-
quirements of the Texas Education Code,
Chapter 12, Subchapter B.

(b) The TEA shall notify & home-
rule school district of the grounds for pro-
posing that its charter be placed on proba-
tion or revoked.

(c) Within 15 working days after
receiving the notice, the district shall submit
to the TEA a written request for a hearing
under this section.

(d) An opportunity for a hearing
shall be provided to the district and to par-
ents of students residing in the district.

(e) A hearing held under this sec-
tion is open to the public and shall be held
in the district.

(f) The hearing shall be an opportu-
nity for the district and parents of students
residing in the district to provide comment
and explanation regarding the placement on
probation or revocation of the district char-
ter,

(8) A hearing held under this sec-
tion shall be conducted by a review team
designated by the commissioner of educa-
tion,

(h) A review team created under
this section shall be:

(1) established in each of the
regional education service centers (ESCs);
and '

(2) composed of the following
individuals:

(A) the superintendent of a
school district other than the district under
review;

(B) a trustee of the board of
a school district other than the district under
review; and

(C) a member of the BSC
staff,

(i) Following the public hearing,
the review team shall provide the commis-
sioner of education with a report of findings
and a recommendation regarding the proba-
tion or revocation of a district charter. The
report may include:

(1) arecommendation to modify
the charter of a home-rule school district to
include the specific modifications to be
made to the charter and to provide for a
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review to determine that the required modi-
fications have been implemented; or

(2) a recommendation to place
the charter of a home-rule charter school
district on probation, state the specific terms
of the probation, the length of the proba-
tionary period, and provisions for periodic
revie.s of compliance with the terms of the
probation.

(j) The commissioner of education
may adopt the recommendation of the re-
view team in whole or in part and may issue
a recommendation to the SBOE that the
home-rule district charter be placed on pro-
bation or revoked.

§97.7. Placing on Probation or Revoking
an Open-Enrollment Charter School.

(a) The State Board of Education
(SBOE) may modify, place on probation,
revoke, or deny renewal of the charter of an
open-enrollment charter school if SBOE de-
termines the person operating the school:

(1) committed a material viola-
tion of the charter;

(2) failed to satisfy generally ac-
cepted accounting staridards of fiscal man-
agement; or

(3) failed to comply with the re-
quirements of the Texas Education Code,
Chapter 12, Subchapter B.

(b) The recommendation to modify,
place on probation, revoke, or deny renewal
of the charter of an open-enrollment charter
school shall be based on the findings of a
Texas Education Agency (TEA) review
team.

(c) The person operating the school
shall be notified before the school’s charter
is modified, placed on probation, revoked,
or denied renewal. The notice shall clearly
specify the action sought and the grounds
for taking such action. The notice also shall
state that an opportunity for a public hear-
ing shall be provided to the person operat-
ing the open-enrollment charter schoo! and
to parents and guardians of students in the
school. Notice served on the person operat-
ing the school shall be notice to parents and
guardians of students in the school.

(d) A hearing held under subsection
(c) of this section shall be open to the
public and must be held at the facility at
which the program is operated unless a
different location is agreed to by the person
operating the school.

(e) Within 15 working days after
receiving the notice, the person operating
the school or a parent or guardian of a
student in the school may request a hearing
and submit a written response to the board
containing specific answers to each of the
findings included in the notice. The TEA

shall schedule a hearing upon receiving a
request and written response. If a request
for hearing and a written response are not

“submitted within 15 days, the recommenda-

tions of the commissioner of education or
his or her designee shall be submitted to
SBOE.

(f) Following a public hearing and
examination of any written response, the
TEA review team may:

(1) find that some or all of the
findings have merit and make a formal pro-
posal to SBOE that the school’s charter be
modified, placed on probation, revoked or
denied renewal;

(2) recommend specific modifi-
cations to be made to the charter and pro-
vide for a review to determine that the
required modifications have been imple-
mented;

(3) recommend specific terms of
probation, to include the length of the pro-
bationary period, and provisions for peri-
odic review of compliance with the terms of
the probation; or

(4) dismiss any or all 6f the
findings in the report.

(g) The commissioner of education
or his or her designee shall submit a final
report of findings and recommendations to
SBOE.

(h) The SBOE shall decide whether
to modify, place on probation, revoke, or
deny the renewal of the charter of an open-
enrollment charter school. The decision
shall take effect 30 days after the date of the
SBOE meeting at which the action is taken,
unless SBOE prescribes another date.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found 1o be within the agency’s authorily to
adopt.
Issued in Austin, Texas, on November 15,
1995.

TRD-9514819 Criss Gloudt

Assoclate Commissioner,
Policy Planning and
Research

Texas Ecucation Agency

Earliest possible date of adoplnon December
22, 1995

For further information, please cail: (512)
483-9701

L 4 ¢ L4

Chapter 105. Foundation
School Program

Subchapter A. Definmons
e 19 TAC §105.1

The Texas Education Agency (TEA) pro-
poses new §105.1, concerning the Founda-
tion School Program. The rule defines the

terms "tax levy" and "fax collaction” for the
purposes of calculating certain state aid enti-
tlements under the Texas Education Code,
Chapter 42, and implementing the wealth-
equalizing provisions, of the Texas Education
Code, Chapter 41. The new rule is proposed

as part of the sunset review process man-
dated by Senate Bill 1, 74th Texas Legisla-
ture, 1995. Current Ghapter 105 is proposed
for repsal in a separate submission.

Joe Wisnoski, coordinator for school finance
and fiscal analysis, has determinad that for
the first five-year period the ruls is in effect
there will be no fiscal implications for state or
local government or small businesses as &
rosult of enfareing or administering the rule.

Mr. Wisnoski and Criss Cloudt, associate
commissioner for policy planning and re-
search, have determined that for each year of
the first five years the rule is in effect the
public benefit anticipated as a result of en-
forcing the rule will be a consistent applica-
tion of siate laws to achieve a fair and
reasonable distribution of state funds for pub-
lic education. There is no anticipated eco-
nomic cost to persons who are required 10
comply with the rule as proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Re-
search, 1701 North Congress Avenus,
Austin, Texas 78701, (512) 463-9701. All re-
quests for a public hearing on the proposed
rule submitted under the Administrative Pro-
cedure Act and the Texas Rag:ster Act must
bs received by the commissioner of educa-
tion not more than 15 calendar days after
notice of a proposed change in the rule has
been published in the Texas Register.

The new section is proposed under the Texas
Education Code, §42.004, which authorizes
the commissioner of education, in accord-
ance with the rules of the State Board of
Education, to take such action and require
such reports consistent with the Texas Edu-
cation Code, Chapter 42, as may be neces-
sary to implement and administer . the
Foundation School Program.

The new section implaments the Texas Edu-
cation Code, §42.004.

§105.1. Rules for the Definition of Tax Levy
and Tax Collection.

(a) General provisions. For the pur-
pose of determining state aid under the
Texas Education Code, Chapter 42, and in
implementing the wealth-equalizing provi-
sions of the Texas Education Code, Chapter
41, calculations that include tax collections
as a data element shall reference subsection
(b) of this section,

(b) Definitions. The following
words and terms, when used in this chapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Total levy-The sum of the
maintenance and operation and debt service
levies generated by applying a district’s

" adopted tax rates to its locally assessed

valuation of property for the current tax
year.
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(2) Tax collection-Total taxes
collected September 1-August 31 for the
current and all prior years’ tetal levies.

This agency hereby cerlifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 15,
1995.

TRD-9514822 Criss Cloudt

Assoclate Commissloner,
Policy Planning and
Research

Texas Education Agency

Earliest possible date of adoption: December
22, 1995

For lur;her information, please call: (512)
463-9701

¢ ¢ L4

The Texas Education Agency (TEA) pro-
poses the repeal of §105.11 and §105.31,
conceming the Foundation School Program.
The rules define the terms "tax levy” and "tax
collection” for the purpose of calculating cer-
tain state aid entitlements under the Texas
Education Code. The rules also establish the
authority and procedures under which a
school may operate on an abtweviated day.
The repeal is necessary to comply with the
sunsel review process mandated by Senate
Bill 1, 74th Texas Legislature, 1995. A new
Cl_xapter 105 is proposed in a separate sub-
mission.

Joe Wisnoski, coordinator for school finance
and fiscal analysis, has determined that for
the first five-year period the repeals are in
effect there will be no fiscal implications for
state or local government or small businesses
as a result of enforcing or administering the
repeals.

Mr. -Wisnoski and Criss Cloudt, associate
commissioner for policy planning and re-
search, have determined that for each year of
the first five years the repeals are in effect the
public benefit anticipated as a resuft of en-
forcing the repeals will be that the State
Board of Education may adopt new rules re-
gaiding the Foundation School Program that
comply with Senate Bili 1. There is no antici-
pated economic cost to persons who are re-
quired to comply with the repeals as
proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Re-
search, 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463-9701. All re-
quests for a public hearing on the proposed
repeals submifted under the Administrative
Procedure Act and the Texas Register Act
must be received by the commissioner of
education not more than 15 calendar days
after notice of a proposed change in the rules
has been published in the Texas Register.

¢ 19 TAC §105.11

(Editor's note: The text of the following section
proposed for repeal will noit be published. The
section may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Ear! Rudder Building,
1019 Brazos Street, Austin.)

The repeal is proposed under the Texas Edu-
cation Code, §7.102, which authorizes the
State Board of Education to review specified
TEA rules.

The repeal implemants the Texas Education
Code, §7.102.

§105.11. Rules for the Definition of Tax
Levy and Tax Collection.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on Nm'/embor 15,
1995.

TRD-8514820 Criss Cloudt

Assoclate Commissioner,
Policy Planning and
Research

Texas Education Agency

Earliest possible date of adoption: December
22, 1995

For further information, please call: (512)
463-9701

¢ ¢ *

Subchapter B. School Year
° 19 TAC §105.31

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The repeal is proposed under the Texas Edu-
cation Cods, §7.102, which authorizes the
State Board of Education to review specified
Texas Education Agency rules.

The repeal implements the Texas Education
Code, §7.102.

§105.31. Abbreviated Days of Instruction.

This agency hereby cextifies that the proposal

has been reviewed by legal counsel and

g:’und to be within the agency’s authority to
opt.

Issued in Austin, Texas, on November 15,
1995.

TRD-9514821 Criss Cloudt

Assoclate Commissioner,
Policy Planning and
Research

Texas Education Agency

Earliest possibie date of adoption: December
22, 1995

For further information, please call: (512)
463-9701

¢ ¢ ¢

Chapter. 113. Federal Funds To °

Support Public Education in
Texas

The Texas Education Agency (TEA) pro-
poses the repea! of §§113.1, 113.21, 113.22,
113.31, 113.32, conceming federal funds to
support public education. The rules establish

the system of receiving complaints and ap-
pealing TEA action conceming federally
funded programs. The repeals are necessary
to comply with the sunset review process
mandated by Senate Bil} 1, 74th Texas Legis-
lature, 1995.

David Anderson, chief counsel, has deter-
mined that for the first five-year period the
repeals are in effect there will be no fiscal
implications for state or local government or
small businesses as a resuft of enforcing or
administering the repeals.

Mr. Anderson and Criss Cloudt, associate
commissioner for policy planning and re-
search, have determined that for each year of
the first five years the repeals are in effact the
public benefit anticipated as a result of en-
forcing the repeals will be compliance with
Senate Bilfl 1. There is no anlicipated eco-
nomic cost to persons who are required to
comply with the repeals as proposed.

Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Re-
search, 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463-9701. All re-
quests for a public hearing on the proposed
repeals submitted under the Administrative
Procedure Act and the Texas Register Act
must be received by the commissioner of
education not more than 15 calendar days
after notice of a proposed change in the rules
has been published in the Texas Ragister.

Subchapter A. Federal Funds
for Local Education Agen-
cies

e 19 TAC §1i3.1

(Editor's note: The text of the following section
proposed for repeal will not be published. The
section may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Ear! Rudder Building,
1019 Brazos Street, Austin.)

The repeal is proposed under the Texas Edu-
cation Code, §7.102, which authorizes the
State Board of Education to review specified
TEA rules.

The repeal implements the Texas Education
Code, §7.102.

§113.1. Contracts Permitted.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's autharity to
adopt.

Issued in Austin, Texas, on November 15,
1995. . ‘

TRD-9514831 Criss Cloudt

Assoclate Commissioner,
Policy Planning and
Research '

Texas Education Agency

Earfiest possibla date of adoption: December
22, 1995

For further information, please call: (512)
463-9701

L 2 ¢ L4
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Subchapter B. Complaint Pro-
cedures for Federal Pro-
grams

* 19 TAC §113. 21 §113.22

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The repeals are proposed under the Texas
Education Cods, §7.102, which authorizes
the State Board of Education to review speci-
fied Texas Education Agency rules.

The repeals implement the Texas Educallon
Code, §7.102.

§113.21. Complaints Concerning Federally
Funded Programs.

§113.22. Resolution of Complaints Con-
cerning Federal Programs.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found {o be within the agency’s autherity to
" adopt.

Issued in Austin, Texas, on November 15,
1995.

TRD-9514832 Criss Cloudt

Assoclate Commissioner,
Policy Planning and
Research

Texas Educatiocn Agency

Earliest possible date of adoption: December
22, 1995

For further information, please call: (512)
463-9701

¢ L4 ¢

Subchapter C. Hearing Proce-
dures for Federal Programs
e 19 TAC §113.31, §113.32

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The repeals are proposed under the Texas
Education Code, §7.102, which authorizes
the State Board of Education 1o review speci-
fied Texas Education Agency rules.

The repeals implement the Texas Education
Code, §7.102.

§113.31. Hearings Concerning Federal
Programs.

§113.32. Delegation of Authority.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 15,
1995.

TRD-9514833 Criss Cloudt

Associate Commissioner,
Pollcy Planning and
Research

Texas Education Agency

Earliest possible date of adoption: December
22, 1995

For further information, please call: (512)

. 463-9701

¢ ¢ L4

Chapter 121. Public School
Finance-Personnel

The Texas Education Agency (TEA) pro-
poses the repeal of §§121.1, 121. 11-121.14,
121.31-121.35, 121.41, and 121.42, concern-
ing public school finance with regard 1o per-
sonnel. The rules establish definitions,
requirements, and procedures related to: per-
sonnel records; years of service for salary
increment purposes; and the salary schedule.
The repeals are necessary to comply with the
sunset review process mandated by Senate
Bill 1, 74th Texas Legislature, 1995.

Joe Wisnoski, coordinator for school finance
and fiscal analysis, has determined that for
the first five-year period the repeals are in
effect there will ba no fiscal implications for
state or local government or small businesses
as a resuli of enforcing or administering the
repeals.

Mr. Wisnoski and Criss Cloudt, associate
commissioner for planning and re-
search, have determined that for each year ot
the first five years the repeals are in effect the
public benefit anticipated as a result of en-
forcing the repeals will be compliance with
Senale Bill 1. There is no anticipated eco-
nomic cost o persons who are required to
comply with the repeals as proposed.

Comments on the proposal may be submitted

to Criss Cloudt, Policy Planning and Re-

search, 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463-9701. All re-
quests for a public hearing on the proposed
repeals submitted under the Administrative
Procedure Act and the Texas Register Act
must be received by the commissioner of
education not more than 15 calendar days
after nolice of a proposed change in the rules
has been published in the Texas Ragister.

Subchapter A. General Provi-
sions .
e 19 TAC §i21.1

(Editor’s note: The text of the following section
proposed for repeal will not be published, The
section may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The repeal is proposed under the Texas Edu-
cation Code, §7.102, which authorizes the
State Board of Education to review specified
TEA rules.

The repeal implements the Texas Education
Code, §7.102. §121.1. Definitions.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authority to
adopt.
{ssued in Austin, Texas, on November 15,
1995.

TRD-8514834 Criss Cloudt

Assoclate Commissionar,
Policy Planning and
Research

Texas Education Agency

Earliest possibie date of adoption: December
22, 1995

For further information, please call: (512)
463-9701

L 2 L4 ¢

Subchapter B. Personnel Re-
cords

e 19 TAC §§121.11-121.14

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The repeals are proposed under the Texas
Education Code, §7.102, which authorizes
the Stale Board of Education to review speci-
fied Texas Education Agency rules.

The repeals implement the Texas Education
Code, §7.102.

§121.11. Types of Records.
§121.12. Credentials.
§121.13. Teacher Service Record.

§121.14. Evidence of Educational Attain-
ment.

This agency hereby certifies that the nroposai
has been reviewed by legal counsel and
found to be within the agency's authority o
adopt. .

Issued in Austin, Texas, on November 15,
1995.

TRD-9514835 Criss Cloudt

Assoclate Commissionaer,
Policy Planning and
Research

Texas Education Agency

Earliest possible date of adoption: December
22, 1995

For futher information, please call: (512)
463-9701

L4 L4 4
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Subchapter C. Years of Ser-
vice for Salary Increment

Purposes
¢ 19 TAC §§121.31-121.35

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Ear! Rudder Building,
1019 Brazos Strest, Austin.)

The repeals are proposed under the Texas
Education Code, §7.102, which authorizes
the State Board of Education to review speci-
fied Texas Education Agency rules.

The repeals implement the Texas Education
Code, §7.102.

§121.31. General Provisions Concerning
Years of Service.

§121.32. Minimum Employment Require-
ments for Creditable Service.

§121.33. Entities Recognized for Creditable
Service.

§121.34. Requirements Concerning Entities
Recognized for Creditable Service.

§121.35. Credit for Work Experience for
Vocational Education Personnel.

This agency hereby certifies that the proposal
has been reviawed by legal counsel and
found to be within the agency’s authority 10
adopt.

Issued in Austin, Texas, on November 15,
1995,

TRD-9514836 Criss Cloudt

Assoclate Commissioner,
Policy Planning and
Research

Texas Education Agency

Earfiest possiie date of adoption: December
22, 1895

For further information, please call: (512)
483-9701

L 4 ¢ ¢

Subchapter D. Salary Schedule
¢ 19 TAC §12141, §121.42

(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The repeals are proposed under the Texas
Education Code, §7.102, which authorizes

the State Board of Education to review speci-

fied Texas Education Agency rules.

The repeals implement the Texas Education
Code, §7.102.

§121.41. Minimum Salary Schedule.

§121 42. Extended Service.

This agency hereby certifies that the proposal’
has been reviewed by lagal counsel and
found to be within the agency’s authority to
adopt.

issued in Austin, Texas, on November 15,
1995.

TRD-9514837 Criss Cloudt

Associate Commissioner,
Policy Planning and
Research

Texas Education Agency

Earliest possible date of adoption: December
22, 1995

For further information, please call: (512)
463-9701

¢ ¢ ¢

Chapter 176. Minimum
Standards for Operation of
Licensed Texas Driver
Training Programs

The Texas Education Agency (TEA) pro-
poses new §§176.1-176.21 and §§176.101-
176.122, concerning driver training programs.
The rules establish minimum standards of
operation for driver fraining schools and for
driving safety schools and course providers,
including definitions, requirements, and pro-
cedures related to: and instructor K-
censwe; exempt ; school personnel;
courses of instruction; school facilities and
equipment; student complaints; records; ap-
plication feses and other charges; and the uni-
form certificate of course completion. The
new rules are proposed as part of the sunsat
review process mandated by Senate Bill 1,
74th Texas Legislature, 1995. Curvent Chap-
ter 176 is proposed for repeal in a separate
submission.

The proposed new rules contain several
changes to cuvant Chapter 176, including the
following. Separate licensure struclures are
established for driver education and driving
safety schools, as well as for the respective
school instructors. A private driver education
school may conduct a driver training cqurse
at an accredited public or nonpublic second-
ary school for the studenis of that school.

Course providers of driving safety programs
must pay for the evaluation and approval of a
driving safety program and may not operate
the programs in Texas without mesting li-
censing requirements that include education
and exparience, bonding, and financial stabil-
ity. Extension sites of driving safety schools
are no longer allowed. Driving safety course
providers must be licensed and bonded for
$25,000. License fees of $150 for each driv-
ing safety school and $2, 000 for each courss
providar are required.

A driving safety instructor or a private, li-
censed school driver education instructor is
required to prasent evidence of completion of
continuing education at each renewal of the

instructor’s license. Instructor development
programs may be approved to be offered in
the private, licensed driving schools.

Driving safety course providers may be held
accountable for violating provisions of pro-
posed Chapter 176. Driving safety instructors
no longer have access to certificales of
course completion used to dismiss traffic tick-
ets or obtain insurance discounts. Driver edu-
cation certificates will be supplied by TEA to
the private, licensed driver education schools.
The schools must account for these certifi-
cates and enswre that only qualified gradu-
ates receive them. A school may be declared
closed when the facilities are vacated, stu-
dents are dismissed for more than ten class
days, or when students are transferred to
another location without prior notice to TEA.

J. R. Cummings, associate commissioner for

_special populations, has determined that for

the first five-year period the rules are in effect
there will be fiscal implications as a result of
enforcing or administering the rules. There
will be no effect on local government. The
effect on state government will include addi-
tional costs and increases in revenue. The
additional costs are estimated to be $482,878
in fiscal year (FY) 1996 and $355,878 in each
of FYs 1897-2000. The increases in revenue
are estimated to be $494,376 in FY 1996 and
$582,869 in each of FYs 1997-2000.

The additional costs will include operating

" expenses and professional services. The in-

creases in revenue will result primarily from
an increase in the cost of a driving safety
centificate from $1.10 to $1.70. In addition,
revenue will increase based on sales of a
new driver education cerificate. The TEA
projects that the increases in revenue will be
offset by costs associated with the increased
regulation required by Senate Bill 964, 74th

.Texas Legislature, 1995.

The effect on smal! businesses and individu-
als cannot be precisely determined at this
time. Possible additional costs include the
following. Under the new rules, each instruc-
tor will be required to complete a continuing
education requirement. Depending on the op-
tions selected to salisfy this requirement, an
instructor may be required to pay a minimal
cost to comply. In addition, an individual who
is dual licensed as a driver education and
driving safety instructor will be required to pay
an additional $12.50 for licensure in FY 1996.

A driving satety school owner will be required
to pay a user fee to a course provider of not
less than $3.00 per student for the use of
course materials, oversight, and course ad-
ministration. Additionally, a driving safely
school owner will be required-to pay an in-
crease of $.80 per certificate of completion.
An extension of a driving safefy school will be
required to apply for a driving safety school
license and pay an additiona! $97.50. Driver
education school owners will be required to
pay an increase of $1.98 per certificate of
completion. The TEA anticipates that the in-
creasaes in costs will be passed on to individu-
als through an increase in driving safety and
driver education course fees.

" A driving safety course provider will experi-

ence increases in costs in several areas. A
new fee of $9,000 for course evaluation will
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be required of each provider who recsives
approval on or after September 1, 1995. Also,
each course provider will ba required to pay a
$2,000 license application tes.

A course provider may incur an expense of
approximately $3,000-$5,000 for new auto-
mation requirements. Additionally, a course
provider will be required to pay an increase of
$.60 per certificate of completion, plus $.32
per certificate for first class postage. Finally,
each course provider will be required to post
a $25,000 bond. The estimaled charge for the
bond is $250-$500, depending on the finan-
cial stability of the course provider. The TEA
anticipates that the increases in cosis to &
course provider may be recovered by the
user fee of $3.00 per student being charged
to driving safety school owners as of Septem-
ber 1, 1885,

Bafore September 1, 1665, the consumer
paid average costs of $20 for a driving safety
course and $200 for a driver education
courss. Under the new rules, a achool ownar
will ba required to charge the consumer a
minimum {ee of $25 for a driving safety
course. The TEA anticipates that the cost for
a driver education oourse will also increase to
cover the increased cosis to driver education
lo'hool owners undsr stalute and the new
rulee.

The cost of compliance with the new rules for
a small driving eafety course provider will be
approximately $14,250 during FY 1996, This
cost Includes the $6,000 courae approval fee
(If applicable), the $2,000 license application
feo, automation requirements of approxl-
mataly $3,000, and & bondln?t charge of ap-
proximately $250. No additional loss &
anticipated for FYs 1897-1909 sinos tha pro-
jected figures are expsoted to be one-time
coste. Further, this initlal loss may bo entirely
offeet by the user fee of $3.00 per student
that a courae provider is required to charge a
¢l|'lvlgg5 satety school owner as of September
1, 1985, .

The cost of compliance with the new rules for
a emall driving safsty or driver education
school cannot be precisely determined at this
time. The financlal Impact will result primarily
from the user fee of $3.00 per student being
charged by the course provikier. The TEA
anticipsies that this oost increase will be
passed on to the consumer through an in-
crease in course cost.

The cost of compliance with the new rules for
a small driving safety course provider com-
pared wih the largest driving safety course
provider may differ based on $100 of sales
since the course approval fee (if applicable),
application fes, automation costs, and bond
charges will require a small course provider
1o pay more per $100 of sales. The TEA doas
noi anticipate that the incrsase in the coet of
a driving safety certifioate of completion &nd
the oosts assoociated with the first-class mail-
ing requirement will result in any ditisrentia-
tion of coels between & small and a large
oourse provider,

The cost of compliance with the new rules for
a small driving safety school compared with
the largest driving safely school may differ
based on $100 of sales since the application
fes will be Increased from $52.50 to $150.

This differentiation of costs should be mini-
mal.

Mr. Cummings and Criss Cloudt, associate
commissioner for policy planning and re-
search, have determined that for each year of
the first five years the rules are in affact the
public benefit anticipated as a result of en-
forcing the rules will be an increased aware-
ness of traffic safely and a move toward
reducing the tofl in human suffering and prop-
erty loss inflicted by vehicle crashes. The
anticipated economic cost to persons who are
required to comply with the rules as proposed
cannot be precisely determined. As dis-
cussed previously, some of the increases in
cosis for school owners and course providers
may be passed on o consumers through
increases in course costs.

Comments on the proposal may bs submitted
to Criss Cloudt, Policy Planning and Re-
gearch, 1701 North Congress Avenus,
Austin, Texas 78701, (512) 483-8701. Al re-
quests for & public hearing on the proposed
rules submitted undsr the Administrative Pro-
osdure Act and the Texas Reglater Act must
be recsived by the commissioner of educa-
tion not more than 15 calendar days after
notics of a proposed change in the rules has
baen published in the Texas Register.

Subchapter A, Minimum Stan-
dards for Operation of
Texas Driver Education
Schools

¢ 19 TAC §§176.1-176.21

The new sactions are proposed under Texas
Civil Statutes, Article 4413(280), §4(a), which
authorizes the State Board of Education to
adopt rules nacessary to carry out the Texas
Driver and Tratfio Safety Education Act In
consultation with the Oriver Training School
Advisory Commission.

The new sections implement Texas Civil Stat-
utes, Article 4413(200), §4(a).

§176.1. General Requiremenis and Purpose
of Standards.

(a) Minimum standards of opera-
tion must be maintained by all driver educa-
tion schools to ensure educational courses
are of high quality which will be of benefit
to the student, the school, and the state and
to fulfill the purposes and objectives of the
Texas Driver and Traffic Safety Education
Act. The observance and maintenance of
these standards are the responsibility of
each school for inherent advantags to the
school iteelf and for the common good of
all of the driving public.

(b) The Texas Education Agency
(TEA) will evaluate each school according
to the standards of practice set forth in this
chapter and appropriate laws. The complete
picture presented by the entire educational,
promotional, and ethical character of the
school will receive consideration in the
TEA evaluation.

(c) Every effort will be made to

evaluate fairly and impartially each driver
education school application for licensure to
solicit students in Texas for the purpose of
providing driver education and driver edu-
cation instructor development courses of in-
struction. The TEA will endeavor to
provide an effective and constructive appli-
cation of the law and standards of practice
adopted for regulating driver education
schools.

(d) The TEA will assist all driver
education schools and the school directors
under its jurisdiction, whenever possible, in
complying with the provisions of the law
and standards of practice. Inquiries or re-
quests for information should be directed to
TEA.

§176.2. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise,

Advertising-Any affirmative act,
whether written or oral, designed to call
public attention to a achool and/or course in
order to arouse a desire to patronize that
school and/or course.

Branch school-A licensed driver ed-
ucatlon school that has the same ownership
and name as a licensed primary driver edu-
cation school,

Break-An interruption in a course of
instruction.

Change of ownership of a school-A
change In the control of the school. Any
agreement to transfer the control of a school
is considered to be a change of ownership,
The control of a school is considered to
have changed:

(A) in the case of ownership
by an individual, when more than 50% of
the school has been sold or transferred;

(B) in the case of ownership
by a partnership or a corporation, when
more than 50% of the school or of the
owning partnership or corporation has been
sold or transferred; or

(C) when the board of direc-
tors, officers, sharsholders, or similar gov-
ering body has been changed to such an
extent as to significantly alter the manage-
ment and control of the school.,

Chief school official-The owner, di-
rector, or assigned liaison of a licensed
driver education school,

DE-964-The driver education certif-
icate of completion.

Division-The division of the Texas
Education Agency (TEA) responsible for
executing the provisions of the law, rules,
regulations, and standards as contained in
this chapter and licensing Texas driver
training programs.
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Division director-The person desig-
nated by the commissioner of education of
education to carry out the functions and
regulations governing the driver education
schools and designated as director of the
division responsible for licensing driver
training programs.

Good reputation-A person is consid-
ered to be of good reputation if:

(A) there are no felony con-
victions related to the operation of a school,
and the person has been rehabilitated from
any other felony convictions;

(B) there are no convictions
involving crimes of moral turpitude;

(C) within the last ten years,
the person has never been successfully sued
for fraud or deceptive trade practice;

(D) the person does not own
or operate a school currently in violation of
the legal requirements involving fraud, de-
ceptive trade practices, student safety, qual-
ity of education, or refunds; has never
owned or operated a school with habitual
violations; and has never owned or operated
a school or course provider which closed
with violations including, but not limited to,
unpaid refunds or selling, trading, or trans-
ferring a DE-964 or uniform certificate of
course completion to any person or school
not authorized to possess it;

(B) the person has not with-
held material information from repre-
sentatives of TEA or falsified instructional
records or any documents required for ap-
proval or continued approval; and

(F) in the case of an instruc-
tor, there are no misdemeanor or felony
convictions involving driving while intoxi-
cated over the past seven years.

Moral turpitude-Conduct that is in-
herently immoral or dishonest.

New course-A driver education
course is considered new when it has not
been offered previously or has been offered
and then discontinued.

Primary or main school-A licensed
driver education school that may have
branch schools.

Public or private school-An
accredited public or non-public secondary
school.

§176.3. Exemptions.

(a) Schools desiring to be consid-
ered exempt from regulation as authorized
by Texas Civil Statutes, Article 4413(29¢) .
§7, shall request an exemption in writing
and provide any information deemed neces-

sary to the division director to determine
exempt status,

(b) Any school granted exempt sta-
tus may be required to provide information
or be visited by representatives of the Texas
Education Agency (TEA) in order to ensure
continued operation in compliance with the
exemption provisions.

(c) Schools desiring an exemption
from the Texas Driver and Traffic Safety
Bducation Act on the basis of being other-
wise regulated and approved under any
other state law shall provide evidence that
all of the driver education courses are so
regulated.

(d) The driver education course
shall be cligible for the exception under
Texas Civil Statutes, Asticle 4413(29c),
§7(c)(5), when the driver education school
contracts with schools otherwise regulated
and approved to provide instruction and
srumits the following evidence of compli-
Lnce,

(1) Classroom instruction shall
be at the school otherwise regulated and
approved, and all in-car instruction shall
originate from the school otherwise regu-
lated and approved or at the driving school.

(2) Driver education schools
shall contract with the schoo! otherwise reg-
ulated and approved and not with the indi-
vidual student.

(3) The school otherwise regu-
lated and approved shall collect fees for the
course from the students and pay the driver
education school in accordance with terms
of the contract. Exempt driver education
schools shall not collect any monies from
the students.

(4) The driver education certifi-
cate of completion shall be signed by the
driver education school instructor on the
line designated as "Signature of Driver Edu-
cation Instructor.” The chief school official
or service center director of the school that
has contracted the instruction to the driver
education school shall sign or cause a
stamped signature to be affixed to the driver
education certificate of completion.

§176.4. School Licensure.
(a) Application. An application for

a school license for a primary or branch .

driver education school shall be made on
forms supplied by the 1ezas BEducation
Ageacy (TEA).

(b) Bond requirements. In the case
of an original or a change of owner applica-
tion, an original bond or approved alternate
form of security shall be provided. In the
case of a renewal application, an original
bond or approved alternate form of security
or a continuation agreement for the ap-
proved bond currently on file or continua-

tion of an approved alternate form of
security shall be submitted. The bond or the
continuation agreement shall be executed on
the form provided by TEA. Approved alter-
nate forms of security shall adhere to the
following guidelines.

(1) An irrevocable letter of
credit. The letter shall be in the name of the
owner of the school. The letter shall specify
the amount of credit extended, which shall
be equivalent to the coverage required for a
corporate surety bond, and the purpose of
the credit. The letter shall contain the sig-
nature of an appropriate bank repre-
sentative. The bank and the letter shall be
approved by TEA.

(2) A cash deposit. An irrevoca-
ble account shall be established by the
school owner in the name of TEA to be
drawn upon as needed to pay student re-
funds as needed if the school closes owing
refunds. The account shall be equivalent to
the coverage required for a corporate surety
bond. The bank and the terms of the ac-
count shall be approved by TEA. The TEA
shall keep records of deposits and/or with-
drawals on the account.

(c) Verification of ownership.

(1) In the case of an original or
change of owner application for a primary
school, the owner of the school shall pro-
vide verification of ownership that includes,
but is not limited to, copies of stock certifi-
cates, partnership agreements, and assumed
name registrations. The division director
may require additional evidence to verify
ownership.

(2) In the case of an original or
change of owner application for a branch
school, the owner shall submit an applica-
tion on forms supplied by TEA.

(3) With the renewal applica-
tion, the owner of the school shall provide
verification that no change in ownership has
occurred. The division director may require
additional evidence to verify that no change
of ownership has occurred.

(d) Effective date of the driver edu-
cation school license. The effective date of
the school license for a primary driver edu-
cation school shall be the date the license is
issued. Exceptions may be made if the ap-
plicant was in full compliance on the effec-
tive date of issue. For a branch school, the
expiration date of the driver education
school license shall be concurrent with the
driver education school license for the pri-
mary school.

(¢) Purchase of a driver education
school.

(1) A person or persons pur-
chasing a licensed driver education school
shall obtain an original license.
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(2) A driver education school li-
cense for a branch school is transferable
only to an applicant who owns a currently
licensed primary driver education school. A
purchaser of a branch school who does not
own a currently licensed primary driver ed-
ucation school shall obtain an original
driver education school license for a pri-
mary school.

(3) In addition, copies of the ex-
ecuted sales contracts, bills of sale, deeds,
and all other instruments necessary to trans-
fer ownership of the school shall be submit-
ted to TEA. The contract or any instrument
transferring the ownership of the school
shall include the following statements.

(A) The purchaser shall as-
sume all refund liabilities incurred by the
seller or any former owner before the trans-
fer of ownership.

(B) The sale of the school
shall be subject to approval by TEA,

(C) The purchaser shall as-
sume the liabilities, duties, and obligations
under the enrollment contracts between the
students and the seller, or any former
owner.

(4) A change of ownership of a
driver education school is considered sub-
stantially similar:

(A) in the case of ownership
by an individual, when the individual trans-
fers ownership to a corporation in which the
individual owns 100% of the stock of the
corporation;

(B) in the case of ownership
by a corporation, when the ownership is
transferred to a partnership in which the
stockholders possess equal interest in the
owning partnership; or

(C) in the case of ownership
by a partnership ‘or a corporation that trans-
fers ownership to a corporation in which the
partners hold interest that equals the interest
of the owning partnership, or the owning

corporation transfers ownership to a differ- -

ent cofporation in which the stockholders
for both corporations possess equal shares.

(f) New location.

(1) The division director shall
be notified of any change of address at least
three working days before the move.

(2) A complete application for a
driver education school license to reflect a
new location shall be submitted to TEA and
include all documents designated by the
commissioner of education as being neces-

sary with the appropriate fee. A driver edu-
cation school license may be issued after
the new facilities have been inspected and
the complete application is approved.

(3) If the move is beyond ten
miles and, as determined by the division
director, a student is prevented from com-
pleting the training at the new location, a
full refund of all money paid and a release
from all obligations are due.

(g) Renewal of driver education
school -license. A complete application for
the renewal of a' license for a primary or
branch driver education schodl shall be sub-
mitted before the expiration of the license
and shall include the following:

(1) completed application for re-
newal;

(2) annual renewal fee, if appli-
cable;

(3) properly executed bond or a
properly executed continuation agreement
for the bond currently approved by, and on
file with, TEA or approved alternate form
of security; and

(4) any other revision or evi-
dence of which the school has been notified
in writing that is necessary to bring the
school’s application for a renewal license to
a current and accurate status.

(h) Denial, revocation, or condi-
tional license. The authority to operate a
branch school ceases if a primary driver
education school license is denied or re-
voked. The operation of a branch school
license may be subject to any conditions
placed on the continued operation of the
primary driver education school. A driver
education school license for a branch school
may be denied, revoked, or conditioned
separately from the license for the primary
school.

(i) Notification of legal action. A
school shall notify the division director in
writing of any legal action that may concern
the operation of, or is filed against, the
school, its officers, any owner, or any
scheol instructor within five working days
after the school, its officers, any owner, or
any school instructor has commenced the
legal action or has been served with legal
process. Included with the written notifica-
tion, the school shall submit a file-marked

copy of the petition or complaint that has

been filed with the court.
(§) School closure.

(1) The school owner shall no-
tify TEA 15 business days before the antici-
pated school closure. The school owner
shall provide written notice of the actual
discontinuance of the operation within three
working days after the cessation of classes.
A school shall make all records available
for review to TEA within 30 days' of the
date the school ceases operation.

(2) The division director may
declare a school to be closed as of the last
day of attendance when written notification
is received by TEA from the school owner
stating that the school will close; when TEA
staff determine by means of an on-site visit
that the schoo! facility has been vacated
without prior notification of change of ad-
dress given to TEA and without TEA ap-
proval of future plans to continue to oper-
ate; when an owner with multiple school
locations transfers all students from one
school location to another school location
without written notification and TEA ap-
proval of future plans to continue to oper-
ate; when the school dismisses all students,
contrary to the school’s approved class
schedule, without first notifying TEA; or
when students are dismissed for more than
ten consecutive days that were identified as
class days in the approved class schedule.

(k) Itinerant schools. Schools that
conduct classes on a short-term basis to
provide training in communities that do not
have access to the training being offered
will not be required to file a change of
address application for each location; how-
ever, the school shall not operate in more
than one location at a time and shall give
written notice in advance of each location.
The written notice shall include, but not be
limited to, the new address, information
about the population, how the course will
be advertised, assurance that no other train-
ing facility is located in the area that can
service the community, business hours, the
length of time the school will be located at
the new site, where student records will be
maintained, and any other assurances re-
quested by the division director. The divi-
sion director will determine whether the
schoo! meets the criteria of an itinerant
school.

(1) Course at public or private
school. A school shall receive approval
from TEA prior to conducting a course at a
public or private school, and appreval may
be granted by TEA upon review of the
agreement made between the licensed driver
education school and the public or private
school. The course shall be subject to the
same rules which apply at the licensed
driver education school, including periodic
inspections by TEA representatives. An on-
site inspection is not required prior to ap-
proval of the course.

§176.5. Applications from Small Businesses.

(a) Time pericds. Applications
from small businesses for driver education
school licenses and from school directors
shall be processed in accordance with the
following time periods.

(1) The first period is a time
from the receipt of an application to the
date of issuance of a written notice approv-
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ing the application or outlining the reasons
why the application is unacceptable. The
time periods for each application are:

(A) initial driver education
school license-30 days;

(B) renewed driver education
school license-60 days;

(C) change in owner driver
education school license-60 days; and

(D) school directors-20

days.

(2) The second period is a time
from receipt of the last item necessary to
complete the application to the date of issu-
ance of written notice approving or denying
approval of the application. The time
periods for each application are;

(A) initial driver education
school license-30 days;

(B) renewed driver education
schoo! license-30 days;

(C) change in owner driver
education school license-30 days;

(D) school directors (ap-
proval contingent on issuance of school’s
license)-30 days; and

(E) school directors (ap-
proval not contingent on issuance of
school’s license)-20 days.

(b) Reimbursement of fees.

(1) In the event the application
is not processed in the time periods as
stated in subsection (a) of this section, the
applicant has the right to request of the
division director full reimbursement of all
filing fees paid in that particular application
process. If the director does not agree that
the established periods have been violated
or finds that good cause existed for exceed-
ing the established periods, the request will
be denied.

(2) Good cause for exceeding
the period established is considered to exist
if:

(A) the number of applica-
tions for driver education school licenses
and school directors exceeds by 15% or
more the number processed in the same
calendar quarter the preceding year;

(B) ancther public or private
entity utilized in the application process
caused the delay; or

(C) other conditions existed
giving good cause for exceeding the estab-
lished periods.

(c) Appeal. If the request for full
reimbursement authorized by subsection (b)
of this section is denied, the applicant may
then request a hearing by appealing to the
commissioner of education for a resolution
of the dispute. The appeal will be processed
in the same manner as other appeals involv-
ing driver education schools pursuant to
Texas Civil Statutes, Article 4413(29c), and
Chapter 157 of this title (relating to Hear-
ings and Appeals).

$§176.6. Driver Education School Responsi-
bility for Employees.

(a) Al instruction in a driver edu-
cation course shall be performed in loca-
tions approved by the Texas Education
Agency (TEA) and by TEA-licensed in-
structors. However, a student instructor may
teach any practice teaching necessary for
licensing in a TEA-approved location under
the direction and in the presence of a li-
censed supervising teacher. If a licensed
instructor enters or leaves the employment
of any driver education school, the school
director shall notify the division director
within five days on forms furnished by the
commissioner of education, indicating the
name, address, and license number of the
school and the instructor, the date of em-
ployment or the termination date, and the
reason for termination.

(b) No drver education school
owner-operator or employee shall:

(1) permit any individual to give
classroom instruction or in-car instruction at
the school or classroom location unless the
individual has a valid current driver educa-
tion instructor’s license with the proper en-
dorsement issued by the division, except as
provided in subsection (a) of this section;

(2) allow an instructor to give
instruction or allow a student to secure in-
struction in the classroom or in a motor
vehicle if that instructor or student is using
or exhibits any evidence or effect of an
alcoholic beverage, controlled substance,
drug, abusable glue, aerosol paint, or other
volatile chemical as those terms are defined
in the Alcoholic Beverage Code, §1.04(1);
and the Health and Safety Code, §§481.002,
484.002, and 485.001;

(3) provide instruction or allow
instruction to be provided in a course that is
not currently on the school’s list of ap-
proved courses;

(4) complete, issue, or validate
a DE-964 to a person who has not success-
fully completed the entire portion of the
course for which the DE-964 is being is-
sued; '

(5) authorize, approve, or con-
duct any instruction in a motor vehicle that
fails to meet the requirements stated in
§176.17 of this title (relating to Motor Ve-
hicles); or

(6) conduct any part of a TEA-
approved driver education course upon the
premises or in a facility that does not pro-
mote the purpose and objectives as set forth
in the Texas Driver and Traffic Safety Edu-
cation Act or the educational objectives set
forth in this chapter.

(c) For the purposes of Texas Civil
Statutes, Article 4413(29c), and this chap-
ter, each person employed by or associated
with any driver education school shall be
deemed an agent of the driver education
school, and the school shall share the re-
sponsibility for all acts performed by the
person which are within the scope of the
employment and which occur during the
course of the employment.

§176.7. School Directors and Administra-
tive Staff Members.

(a) Bach school shall designate one
person as the school director.

(1) Duties. The school director
shall be responsible for all actions related to
day-to-day operation and administration of
the school, which includes supervising in-
structors, organizing and scheduling classes,
maintaining the school plant, maintaining
proper administrative records, and signing
documents which require the signature of
the chief school official.

(2)  Qualifications. The person
designated as the school director shall have:

(A) a baccalaureate degree
from an accredited institution of higher
learning (four-year college or university);
successful completion of six semester hours
of driver education and/or driving safety
courses; and one year of paid experience in
administration, supervision, or management
of a driver education school;

(B) a combined total of five
years of higher education and administra-
tive/management experience; or

(C) & current license as a
driver education instructor and be qualified
to teach one or more of the school’s courses
for at least three of the five preceding years.

(b) During any period when the
school director is required to be absent from
the school, the owner shall designate a liai-
son to provide student records, contracts
and schedules, as well as access to driver
education vehicles, to agency staff, The liai-
son is not required to pay an application
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fee, however, the school shall notify the
Texas Education Agency (TEA) in writing
as to who will be appointed as liaison.

(c) An administrative staff member
may be designated by the school director
for a driver education school.

(1) Duties. The administrative
staff member may perform all the adminis-
trative functions of the school.

(2) Qualifications. The adminis-
trative staff member shali have a high
school diploma, GED, or equivalent or be a
licensed driver education instructor.

(d) An individual shall be approved
by TEA as the school director or adminis-
trative staff member before employment as
such.

(e) The school director, liaison, or
administrative staff member shall assist
TEA representatives during any announced
compliance visit by TEA.

() Violations at the school or by
the school director or the administrative
staff member may result in removal of the
approval of the school director and/or the
administrative staff member.

§176.8. Driver Education Instructor Li-
cense.

(a) Application for licensing as a
driver education instructor shall be made on
forms supplied by the Texas Education
Agency (TEA). A person is qualified to
apply for a driver education instructor li-
cense who: -

(1) 1is.of good reputation; and

(2) holds a valid driver’s license
for the preceding five years in the areas for
which the individual is to teach.

(b) A person applying for an origi-
nal driver education instructor’s license
shall submit to TEA the following:

(I) complete application as pro-
vided by TEA; |

(2) processing "and annual in-
structor licensing fees;

(3) documentation showing that
all applicable educational requirements have
been met. Original documentation shall be
provided upon the request of the division
director; and

(4) any other information neces-
saty to show compliance with applicable
state and federal requirements.

(c) A person applying for a driver
education instructor license may qualify for
the following endorsements.

(1) Supervising teacher.

(A) The application shall in-
clude:

(i) a current, valid Texas
teacher’s certificate with proof of successful
completion of all state examinations issued
by TEA to the applicant and an official
transcript indicating successful completion
of 15 semester hours of driver and traffic
safety education from an accredited college
or university. Completion of course work in
an approved alternative certification pro-
gram may suffice for all or part of the 15
semester hours of driver and traffic safety
education if TEA determines that the course
is equivalent; or

(ii) a current, valid Texas
teacher’s certificate with evidence of suc-
cessful completion of all state examinations
issued by TEA te the applicant and evi-
dence of successful completion of an appro-
priate instructor development course.

(B) Responsibilities of a su-
pervising teacher include:

(i)  instruction and ad-
ministration of multiphase driver education
to teens and adults as prescribed in the
state-approved curriculum guide for driver
education, the "Standards for an Approved
Course in Driver Education for Texas
Schools,” and this chapter; and

(ii) instruction of ap-
proved driver education instructor develop-
ment courses.

(2) Driver education teacher.

(A) The application shall in-
clude:

(i) a current, valid Texas
teacher’s certificate with proof of successful
completion of all state examinations issued
by TEA to the applicant and an official
transcript indicating successful completion
of nine semester hours of driver and traffic
safety education from an accredited college
or university. Completion of course work in
an approved alternative certification pro-
gram may suffice for all or part of the nine
semester hours of driver and traffic safety
education if TEA can determine that the
course is equivalent; or

(ii) a current, valid Texas
teacher’s certificate with evidence of suc-
cessful completion of all state examinations
issued by TEA to the applicant and evi-
dence of successful completion of an appro-
priate instructor development course.

(B) Responsibilities of a
driver education teacher include instruction
and administration of multiphase driver ed-
ucation to teens and adults as prescribed in
the state-approved curriculum guidé for
driver education, the "Standards for an Ap-
proved Course in Driver Education for
Texas Schools,” and this chapter.

(3) Teaching assistant.

(A) The application shall in-
clude:

(i) a valid teaching assis-
tant certificate issued by the appropriate
TEA division that indicates approval for in-
car instruction only;

(i) an official transcript
indicating successful completion of six se-
mester hours of driver and traffic safety
education from an accredited college or uni-
versity. Completion of course work in an
approved alternative certification program
may suffice for all or part of the six semes-
ter hours of driver and traffic safety educa-
tion if TEA can determine that the course is
equivalent; or

(iii) evidence of success-
ful completion of an appropriate instructor
development course.

(B) The duties of a teaching
assistant are limited to in-car instruction
only.

(4) Teaching assistant (full).

(A) The application shall in-
clude:

(i) a valid teaching assis-
tant certificate issued by the appropriate
TEA division that indicates approval for all
phases of laboratory instruction and limited
non-instructional assistance in the class-
room; '

(ii) an official transcript
indicating successful completion of nine se-
mester hours of driver and traffic safety
education from an accredited college or uni-
versity. Completion of course work in an
approved alternative certification program
may suffice for all or part of the nine se-
mester hours of driver and traffic safety
education if TEA can determine that the
course is equivalent; or

(iii) evidence of success-
ful completion of an appropriate instructor
development course. :

(B) All teaching assistants
(full) are allowed to assist certified teachers
in the classroom provided the licensed
driver education teacher is present. The du-
ties are limited to the following areas:

(i) grading or handing
out written assignments;

(ii) operating audiovisual
equipment; and

(iii) providing in-car in-
struction for teens and adults. A teaching
assistant (full), if properly certified to do so,
may also teach simulator and multicar driv-
ing range training.
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(5) Rehabilitative driver educa-
tion in-car instructor.

(A) The application shall in-
clude:

(i) a valid teaching assis-
tant certificate issued by the appropriate
TEA division or evidence of completion of
an approved driver education program for
certification as a teaching assistant (six to
nine semester hours); and

(ii) evidence of employ-
ment by, or a written contract with, the
specific hospital or approved community
rehabilitation program.

(B) The endorsement will be
valid only during the time the instructor is
employed by or under contract with the
specified hospital or approved community
rehabilitation program and will entitle the
instructor to provide driver education in-
struction only at the specified hospital or
approved community rehabilitation pro-
gram.

(@ A renewal application for a
driver education instructor license must be
prepared using the following procedures.

(1) Application for renewal of
an instructor license shall be made on a
form provided by TEA and shall be accom-
panied by the annual instructor licensing fee
and evidence of continuing educaticn on a
form provided by TEA or its equivalent.

(2) A complete license renewal
application shall be postmarked or hand-
delivered at least 30 days before the date of
expiration or a late instructor renewal fee
shall be imposed. A complete application
includes:

(A) completed
for renewal;

application

(B) annual renewal fee; and

(C) evidence of continuing
education.

(e) Continuing education require-
ments include the following.

(1) Driver education instructors
shall participate in and provide evidence of
completion of at least one of the following
to obtain credit for continuing education,

(A) Instructors may partici-
pate in a TEA-approved driver education
continuing education course. Evidence of
completion of continuing education shall be
provided for each instructor during the indi-
vidual license renewal period on forms pro-
vided by TEA. A verification form

indicating completion may be provided to
TEA by the school owner on behalf of the
instructors. The form shall be signed by the
instructor, the facilitator or presenter, and
the school owner.

(B) Credit may be given for
successful completion of a postsecondary
course that pertains to instruction tech-
niques or instruction related to driver educa-
tion as provided by an accredited college or
university. Evidence of completion shall be
a copy of an official transcript indicating a
passing grade.

(C) Credit may be given for
successful completion of an approved driver
education instructor development course or
TEA-approved alternative certification pro-
gram for driver education. Bvidence of
completion shall be verifiable records of
successful completion of the course.

(2) Driver education school
owners may receive an approval for a six-
hour continuing education course and pro-
vide the approved course to instructors to
ensure that instructors meet the require-
ments for continuing education.

(3 A continuing education
course may be approved if TEA determines
that;

(A) the course constitutes an
organized program of learning that contrib-
utes directly to the professional competence
of the licensee;

(B) the course pertainz to
subject matters that relate to the practice of
driver education instruction, instruction
techniques, or related subjects; and

(C) no more than half of the
course is conducted by a licensed instructor.
Additional rescurces may include guest
speakers such as judges, law enforcement
officers, attorneys, education experts, or any
individuals who have specialized expertise
in related subject matter.

(4) Driver education school
owners shall notify the division director of
the dates, times, and locations of all con-
tinving education courses as soon as the
information is available for distribution to
the instructors.

(5) Carryover credit of continu-
ing education hours shall not be permitted.

(6) A licensee may not receive
credit for attending the same course more
than once during the same licensing period.

(7) A licensed individual who
conducts an approved continuing education
course may receive credit for attending con-

tinuing education; however, the prohibition
in paragraph (6) of this subsection will ap-
ply.

(8) Bvidence of completion of
an approved six-hour continuing education
course shall be provided for each instructor
during the individual license renewal period
on forms approved by TEA. A verification
form indicating completion may be pro-
vided to TEA by the school owner on be-
half of the instructor. The form shall be
signed by the instructor, the facilitator or
presenter, and the school owner.

(f) An instructor who has allowed a
previous license to expire shall file an origi-
nal application on a form provided by TEA
and shall include the processing and annual
instructor licensing fees and evidence of
continuing education completed within the
last year. Bvidence of educational experi-
ence may not be required to be resubmitted
if the documentation is on file at TEA.

(g) All driver education instructor
license endorsement changes shall require
the following;

¢)) written  documentation
showing all applicable educational require-
ments have been met to justify endorsement
changes; and '

(2) the annual instructor licens-
ing fee.

(h) Al other license change re-
quests, including duplicate instructor L-
censes or name changes, shall be made in
writing and shall include payment of the
duplicate instructor license fee.

(i) The TEA shall be notified of an
instructor’s change of address in writing,
Address changes shall not require payment
of a fee.

(j) Al instructors shall notify the
division director and school owner in writ-
ing of any criminal complaint identified in
subsection (m) of this section filed against
the instructor within five working days of
commencement of the criminal proceedings.
The division director may require a file-
marked copy of the petition or complaint
that has been filed with the court.

(k) All instryctors shall provide
training in an ethical manner so as to pro-
mote respect for the purposes and objectives
of driver training as identified in Texas
Civil Statutes, Article 4413(29¢c), §2.

(1) An instructor shall not make any
sexual or obscene comments or gestures
while performing the duties of an instructor.

(m) The commissioner of education
may suspend, revoke, or deny a license to
any driver education instructor under any of
the following circumstances.

(1) The applicant or licensee has
been convicted of any felony, or an offense
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involving moral turpitude, or an offense of
involuntary manslaughter, or criminally
negligent homicide committed as a result of
the person’s operation of a motor vehicle,
or an offense involving driving while intox-
icated or driving under the influence of
drugs, or an offense involving tampering
with a governmental record.

(A) These particular crimes
relate to the licensing of instructors because
such persons, as licensees of TEA, are re-
quired to be of good moral character and to
deal honestly with the state and members of
the public. Driver education instruction in-
volves supervision of inexperienced drivers
on public highways and accurate record
keeping and reporting for driver licensing,
court documentation, and other purposes. In
determining tie present fitness of a person
who has been convicted of a crime and
whether a criminal conviction directly re-
lates to an occupation, TEA shall consider
those factors stated in Texas Civil Statutes,
Article 6252-13c and Article 6252-13d.

(B) In the event that an in-
structor is convicted of such an offense, the
instructor’s license will be subject to revo-
cation or denial. A conviction for an offense
other than a felony shall not be considered
by TEA under this paragraph if a period of
more than ten years has elapsed since the
date of the conviction or of the release of
the person from the confinement or suspen-
sion imposed for that conviction, whichever
is the later date. For seven years after an
instructor is convicted of an offense involv-
ing driving while intoxicated, the instruc-
tor’s license shall be recommended for
revocation or denial.

(C) For the purposes of this
paragraph, a person is convicted of an of-
fense when an adjudication of guilt on an
offense is entered against the person by a
court of competent jurisdiction, whether or
not:

(i) the sentence is subse-
quently probated and the person is dis-
charged from probation; or

(ii) the person is par-
doned for the offense, unless the pardon is
expressly granted for subsequent proof of
innocence.

(2) The applicant, licensee, any
instructor, or agent is addicted to the use of
alcoholic beverages or drugs or becomes
incompetent to safely operate a motor vehi-
cle or conduct classroom or in-car instruc-
tion properly.

(3) The license was improperly
or erroneously issued.

(4) The applicant or licensee
fails to comply with the rules and regula-

tions of TBEA regarding the instruction of
drivers in this state or fails to comply with
any section of Texas Civil Statutes, Article
4413(29¢).

(5) The instructor fails to follow
procedures as prescribed in this chapter.

(6) The applicant or licensee has
a personal driving record showing that the
perscn has been the subject of driver im-
provement or cormective action as cited in
Department of Public Safety administrative
rules, 37 TAC §15.81 (relating to Criteria
for Driver Improvement Action), during the
past two years or that such action is needed
to protect the students and motoring public.

§176.9. Courses of Instruction.

(a) This section contains require-
meants for driver education instructor devel-
opment courses. For each course, the
following curriculum documents and mate-
rials are required to be submitted as part of
the application for approval. If the course
meets the minimum requirements set forth
in these rules, an approval may be granted
by the division director on behalf of the
State Board of Education (SBOE). Schools
desiring to provide driver education instruc-
tor development courses shall provide an
application for approval that shall be in
compliance with this section.

(1) Schools desiring to obtain
approval for a driver education instructor
development course shall request an appli-
cation for approval from the Texas Educa-
tion Agency (TEA). All instructor
development curriculum submitted for ap-
proval shall meet or exceed the require-
ments set forth for approved programs
offered at colleges, universities, school dis-
tricts, or educational service centers and
shall be specific to the area of specializa-
tion. Guidelines and criteria for the course
shall be provided with the application
packet, and the school shall meet or exceed
the criteria outlined.

(2) Instruction records shall be
maintained by the school and supervising
teacher for each instructor trainee and shall
be available for inspection by authorized
division representatives at any time during
the training pericd and/or for license inves-
tigation purposes. The instruction record
shall include the trainee’s name, address,
driver’s license number, and other pertinent
data; name and instructor license number of
the person conducting the training; and
dates of instruction, lesson time, and subject
taught during each instruction period. Each
record shall also include grades or other
means of indicating the trainee’s aptitude
and development. Upon satisfactory com-
pletion of the training course, the supervis-
ing teacher conducting the training will
certify one copy of the instruction record
for attachment to the trainee’s application

for licensing, and one copy will be main-
tained in a permanent file at the school.

(3) All student instruction re-
cords submitted for the approved instructor
development courses shall be original docu-
ments.

(4) All driver education instruc-
tor development courses shall be taught at a
licensed driver education school. The
course shall be taught by a properly li-
censed supervising teacher.

(5) Schools desiring to teach
driver education instructor development
courses shall either submit course offerings
as a part of the school application or, if
offered periodically, submit the dates and
scheduled instructors’ names and license
numbers before teaching the course.

(b) A branch school may offer only
a course that is approved for the primary
school.

(c)  Schools applying for approval
of additional courses after the original ap-
proval has been granted shall submit the
documents designated by the division direc-
tor with the appropriate fee. Courses shall
be approved before soliciting students, ad-
vertising, or conducting classes. An ap-
proval for an additional course shall not be
granted if the school’s compliance is in
question at the time of application.

(d) If an approved course is discon-
tinued, the division director shall be notified
within 72 hours of discontinuance and fur-
nished with the names and addresses of any
students who could not complete the course
because it was discontinued. If the school
does not make arrangements satisfactory to
the students and the division director for the
completion of the courses, the full amount
of all tuition and fees paid by the students
are due and refundable. If arrangements are
not made satisfactory to the students and the
division director, the refunds must be made
no later than 30 days after the course was
discontinued. Any course discontinued shall
be removed from the list of approved
courses.

(e) If, upon review and consider-
ation of an original, renewal, or amended
application for course approval, the com-
missioner of education determines that the
applicant does not meet the legal require-
ments, the commissioner shall notify the
applicant, setting forth the reasons for de-
nial in writing.

(f) The commissioner of education
may revoke approval of a school’s courses
under certain circumstances, including, but
not limited to, the following.

(1) A statement contained in the
application for the course approval is found
to be untrue.
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(2) The school has failed to
maintain the faculty, facilities, equipment,
or courses of study on the basis of which
approval was issued.

(3) The school offers a course
which has not been approved or for which
there are no facilities and equipment.

(4) The school has been found
to be in viciation of Texas Civil Statutes,
Article 4413(29c) and/or this chapter.

(5) The course has been found
to be ineffective in carrying out the purpose
of the Texas Driver and Traffic Safety Edu-
cation Act.

§176.10. Contracts-Students.

(a) No person shall be instructed,
either theoretically or practicelly, or both, to
operate or drive motor vehicles until after a
written legal contract has been executed. A
contract shall be executed prior to the
school’s receipt of any money. If no monies
are received prior to enrollment or atten-
dance, the contract shall be executed no
more than 72 hours after the start date of
the driver education class or before the sev-
enth hour of the driver education course.

(b) All driver education school
contracts shall contain at least the follow-
ing:

(1) the student’s legal name and
driver’s license or social security number;

(2) the student’s address, includ-
ing city, state, and zip code;

(3) the student’s telephone num-
ber;

(4) the student's date of birth;

(5) the full legal name and li-
cense number of the primary school or the
branch school;

(6) the specific course to be
taught;

(7) a statement indicating the
agreed total contract charges that itemizes
all tuition, fees, and other charges;

(8) the terms of payment;

(9) the number of classroom les-
sons;

(10) the length of each lesson or

course,

(11) the school’s cancellation
and refund policy;

(12) 8 statement indicating the
specific location, date, and time that in-
struction is scheduled to begin and the date
classroom instruction is scheduled to end;

(13) the number of in-car les-
sons;

(14) the rate per lesson or
course for classroom instruction;

(15) the rate per lesson or
course for in-car instruction;

(16) the rates for use of a
school car for a road test (if an extra charge
is made);

.(17). a statement that the school
maintains vehicle insurance as required by
Texas Civil Statutes, Article 6701h, and
uninsured or underinsured coverage;

(18) the signature of a school
representative; and

(19) the student’s signature or,
if the driver education student is younger
than 18, the signature of the parent or
guardian. The signature of the parent or
guardian is not required for an individual
younger than 18 who is, or has been, mar-
ried or whose disabilities of minority have
been removed generally by law. Instead,
such an individual shall:

(A) present a marriage certif-
icate or a divorce decree (but not an annul-
ment decree) or other satisfactory evidence
of marriage or of having been married;

(B) present a court order
showing removal of disabilities of minority;
or

(C) present a notarized pa-
rental authorization,

(c) In addition, all driver education
school contracts shall contain statements
substantially as follows.

(1) I have been furnished a copy
of the school tuition schedule; cancellation
and refund policy; and school regulations
pertaining to absence, grading policy, pro-
gress, and rules of operation and conduct.

(2) The school is prohibited
from issuing a DE-964 if the student has not
met all of the requirements for course com-
pletion, and the student should not accept a
DE-964 under such circumstances.

(3) This agreement constitutes
the entire contract between the school and
the student, and assurances or promises not
contained herein shall not bind the school or
the student.

(4) I further realize that any
grievances not resolved by the school may
be forwarded to Driver Training, Texas Ed-
ucation Agency, 1701 North Congress Ave-
nue, Austin, Texas 78701. The current
telephone number of the division shall also
be provided. -

(d) The original of the contract
shall be given to each driver education stu-
dent.

(e) A copy of each contract shall be
a part of the student files maintained by all
driver education schools.

(f)  Schools shall submit proposed
or amended contracts to the division direc-
tor, and those documents shall be approved
prior to use by schools.

(g) Contracts used at branch
schools must be those approved for use at
the primary school.

(h) Contracts executed in an elec-
tronic format shall be considered to contain
original signatures for purposes of this sec-
tion.

§176.11. Progress. Appropriate standards
shall be implemented to ascertain the pro-
gress of the students.

(1) Progress standards shall
meet the requirements of the currently
adopted curriculum guide.

(2) Each primary school shall
submit 10 the division director for approval
an established procedure to ensure that each
student who attends the primary school and
all branch schools demonstrates an accept-
able level of mastery of the essential ele-
ments for driver education. Mastery is a
prerequisite to awarding a grade of 70 or
above.

(3) Evidence of mastery shall be
determined by one or more of the following
methods:

(A)  unit tests;

(B) assignments;

(C) class participation;

(D) teacher observation; and

(B) skills performance

checklist.

(4) The progress evaluation re-
coxd shall be of the type. and nature to
reflect whether the student is making satis-
factory progress to the point of being able
to complete all subject matter within the
allotted time provided in the currently ap-
proved course curriculum for driver educa-
tion,

§176.12. Attendance.

() Appropriate standards, which
include positive records of student atten-
dance, shall be implemented to ascertain the
attendance of the students.

(1) Absence for a full-hour class
period shall be charged when the student in
driver education is not present for a full 55
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minutes of a 60-minute period, which is
considered the equivalent to one hour of
instruction. Break periods shall be provided
for each instructional hour and shall not be
combined to shorten the course.

(2) The attendance policy shall
stipulate that students who accumulate ab-
sences of more than 25% of the scheduled
classroom hours for teenage driver educa-
tion shall be terminated, and a refund shall
be totally consummated within 30 days. The
student whose enrollment is terminated for
violations of the attendance policy may not
reenter before the start of the next new
class. If the student enters the next new
class and completes the scheduled class-
room hours within 90 days of the original
contract, refunds that were due may .be
transferred to the new contract.

(3) The student may receive
credit for previous training if the student
reenters and completes the applicable por-
tion of the course within the following time
periods, starting from the first scheduled
day of class on the original contract:

(A) 90 days for the class-
room phase; or

(B) 180 days for the in-car
phase.

(4) Variances to the guidelines
may be made at the discretion of the divi-
sion director.

(5) Schoo!l holidays, such as
summer vacation, Christmas holidays, etc.,
shall not be considered as days of absence.

(b) A school must maintain a mas-
ter record of attendance for each student
that clearly indicates the number of sched-
uled hours each day and the hours of ab-
sence. A legend showing symbols or
abbreviations of entries on the form shall be
a part of the master record of attendance for
driver education courses. The instructor’s
master record of attendance must indicate a
record of each student’s attendance. Entries
in the master record of attendance shall be
made in ink and shall be updated on a daily
basis.

§176.13. Makeup and Alternative Schedul-
ing.

(a) A student shall be considered
absent when not in attendance at a regularly
scheduled class time and when not in atten-
dance at another regularly scheduled alter-
nate class time on the same day. Any period
of absence for any portion of scheduled
instruction will require that the student
complete that portion of scheduled instruc-
tion, ’

(b) A primary school shall submit a
makeup policy for approval. Branch schools

shall use the policy approved for use at the
primary school. All makeup lessons shall be
documented on the individual instruction
record, which shall reflect the signature and
license number of the instructor responsible
for conducting the makeup session. Makeup
lessons may be presented in any sequence.

(1) For a policy that allows stu-
dents to attend a missed lesson at a later
date during a regularly scheduled class, the
class shall be engaged in the same lesson
the student missed previously.

(2) For a policy that allows a
student to perform an individual makeup
session, a synopsis of each lesson shall be
submitted as part of the application for li-
censure. A sample of each makeup lesson,
clearly labeled as "makeup for the driver
education course,” shall be available for
review by the Texas Education Agency
(TEA) at the school. Bach lesson .shall be
clearly identified as a makeup lesson and
identified as to the units of instruction to be
covered. A licensed driver education
teacher or supervising teacher shall be
available without other teaching assign-
ments to provide assistance directly to stu-
dents during the individual-study lesson.
Any makeup shall be considered an absence
and be subject to the attendance policy.

(3) For a policy that provides
alternative scheduling, a school may allow a
student to attend an alternative class on the
same calendar date as the class the student
was previously scheduled to attend. The
school may provide alternative scheduling
only if the sequence of instruction will be
maintained by the identical lesson being
offered in the alternative class time. In addi-
tion to all other requirements, the student
instruction record shall reflect the time of
day the alternate class was attended. A stu-
dent selecting alternative scheduling shall
not be considered absent.

(c) All classroom makeup lessons
shall be completed by the student within 90
days of the first scheduled day of class. If
the student does not complete the entire
classroom phase, including all makeup les-
sons, within the 90-day period, the student
shall be terminated, and no credit f~r class-
room instruction shall be granted, except as
allowed by §176.12(a)(4) of this title (relat-
ing to Attendance). Makeup work shall not
be authorized to remove absences.

§176.14. Conduct Policy.

(a) The primary school shall submit
a copy of the policies pertaining to conduct
to the Texas Education Agency (TEA) for
approval. Branch schools shall use the poli-
cies approved for use at the primary school.

(b) A statement regarding the fol-
lowing shall be submitted:

(1) conditions for dismissal; and

(2) conditions for reentry of
those students dismissed for violating the
conduct policy.

§176.15. Cancellation and Refund Policy.

(a) School cancellation and refund
policies shall be in accordance with Texas
Civil Statutes, Article 4413(29c).

(b) Refunds for all driver education
schools shall be completed within 30 days
after the effective date of termination except
as allowed under §176.12(a)(2) of this title
(relating to Attendance). Proof of comple-
tion of refund shall be the refund document
or copies of both sides of the canceled
check and shall be on file within 120 days
of the effective date of termination. All
refund checks shall identify the student to
whom the refund is assigned. In those cases
where multiple refunds are made using ore
check, the check shall identify each individ-
ual student and the amount to be credited to
that student’s account.

(¢) In reference to Texas Civil
Statutes, Article 4413(29¢), §13(h)(4), a
school is considered to have made a good
faith effort to consummate a refund if the
student file contains evidence of the follow-
ing attempts:

(1) certified mail to the stu-
dent’s last known address;

(2) certified mail to the stu-
dent’s permanent address; and

(3) certified mail to the address
of the student’s pareat, if different from the
permanent address.

(d If it is determined that the
method used by the school to calculate re-
funds is in error or the school does not
routinely pay refunds within the time re-
quired by Texas Civil Statutes, Article
4413(29c), §13(h) (2)(B), the school shall
submit a report of an audit which includes
any interest due as set forth in Texas Civil
Statutes, Article 4413(29¢), §13(h) (4), con-
ducted by an independent certified public
accountant or public accountant who is
properly registered with the appropriate
state board of accountancy, of the refunds
due former students. The audit opinion let-
ter shall be accompanied by & schedule of
student refunds due-which shall disclose the
following information for the previous two
years from the date of request by the Texas
Edycation Agericy (TEA) for each student:

(1) name, address, and either so-
cial security number or driver's license
number,

(2) last date of attendance or
date of termination; and

(3) amount of refund with prin-
cipal and interest separately stated, date and
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check number of payment if payment has
been made, and any balance due.

(e) All students trained by unli-
censed instructors may be entitled to refund
of tuition and fees for the training provided
by the unlicensed instructors as determined
by the division director.

(f) Any funds received from, or on
behalf of, a student shall be recorded in a
format that is readily accessible to repre-
sentatives of TEA and acceptable to the
division director.

(g) Branch schools shall use the
policies approved for use at the primary
school.

§176.16. Facilities and Equipment.

(a) Each driver education school li-
censed by the commissioner of education
shall display, in a prominent place in each
location, a sign or notice indicating the
following:

(1) rates per lesson or course for
classroom instruction;

(2) rates per lesson or course

for in-car instruction;

(3) rates for use of school vehi-
cle for road tests (if extra charge is made);
and

(4) length of lessons and course
for classroom and in-car instruction.

(b) No classroom facility shall be
located in a private residence. Driver educa-
tion schools, including primary and branch
schools, that offer the classroom phase for
adult or teenage driver education shall have
a permanent year-round facility. The class-
room facilities, when used for instruction,
shall contain at least the following:

(1) adequate seating facilities
and tables or desks for all students being
trained;

(2) a chalkboard, a dry-erase
board, or felt display board for the driver
education classroom, which is visible from
all seating positions;

(3) adequate charts, diagrams,
mock-ups, and pictures relating to the oper-
ation of motor vehicles, traffic laws, physi-
cal forces, and correct driving procedures;
and

(4) any materials that have been
approved as a part of the course approval.

(c) Additional classrooms may be
approved for use by a licensed driver educa-
tion schoo! for the purpose of offering
driver_education courses. The school owner
shall provide a proposal that shall be ap-
proved before using the additional class-
room facilities. The proposal shall include:

(1) a floor plan indicating the
exact dimensions of the classroom facility
and its location in respect to the school

facilities. The classroom facilities shall be
located in the same building as the main
school, or in the case of portable facilities,
the structure shall be on the property owned
or leased by the school and immediately
adjacent to the school facility;

(2) evidence that the school
owner owns, has leased, or is able to lease
the classroom facilities. In the case of porta-
ble facilities, evidence shall be submitted
that the structure can be placed on the prop-
erty leased or owned by the school owner in
the location designated in the proposal; and

(3) any other items or assur-
ances requested by the division director.

(d) A school offering driver educa-
tion shall maintain an office in a place other
than a private residence.

(¢) The amount of classroom space
shall meet the use requirements of the maxi-
mum number of current students in class
with appropriate seating facilities as neces-
sitated by the activity patterns of the course.

(f) Enrollment shall not exceed the
design characteristics of the student work
stations. The facilitigs shall meet any state
and local ordinances governing housing and
safety for the use designated.

§176.17. Motor Vehicles.

(a) All behind-the-wheel instruction
of students in driver education schools shall
be conducted in motor vehicles owned or
leased by the owner of the driver education
school, unless the student is physically dis-
abled, in which case, the student shall use
special vehicle controls. All school motor
vehicles and vehicles owned by students
with physical disabilities that are used to
demonstrate or practice driving lessons
shall:

(1) be equipped with dual con-
trol on the foot brake located within easy
reach of the instructor that is capable of
bringing the vehicle to a stop and otherwise
be equipped in accordance with Texas mo-
tor vehicle laws;

(2) be equipped with safety
belts, and students and instructors shall
comply with requirements of Texas Civil
Statutes, Article 6701d, §107C;

(3) be properly registered in
compliance with the motor vehicle registra-
tion laws of Texas and bear a current motor
vehicle inspection certificate, if required;

(4) be insured by a company au-
thorized to do business in Texas with a
contintous liability insurance policy in the
amount specified in Texas Civil Statutes,
Article 6701h, and include coverage for
uninsured or uriderinsured motorists;

(5) be equipped with an extra
inside rearview mirror on the instructor’s

side and an outside rearview mirror on both
sides;

(6) bear a conspicuously dis-
played, securely fastened sign to the front
and rear stating "Student Driver." A sign
similarly displayed bearing the name of the
driver education school under which it is
licensed may be used in lieu of the above
student driver sign. The sign shall be in
plain view and shall be readable from a
distance of not less than 100 feet;

(7) be maintained in safe me-
chanical and physical condition at all times;
and

(8) be equipped with applicable
mechanical devices when used in training of
studgnts with physical disabilities (students
may use their own vehicles if special me-
chanical devices are necessary).

(b) School owners shall ensure that
the division director is notified at all times
of all vehicles that are to be used for in-
struction purposes. Notification shall be
made on forms provided by the Texas Edu-
cation Agency (TEA).

(c) All vehicles shall be insured in
accordance with subsection (a)(4) of this
section and shall have evidence available
for inspection by TEA representatives.

(d) If it is found that the school has
used an uninsured vehicle, TEA shall im-
pose a civil penalty not to exceed $1,000
per day that the uninsured vehicle was used.
Each vehicle shall constitute a separate of-
fense.

§176.18. Student Complaints.

(a) The primary school shall have a
written grievance procedure approved by
the division director that is disclosed to all
students. Branch schools shall follow the
procedures approved for the primary school.
The function of the procedure shall be to
attempt to resolve disputes between stu-
dents, including terminations and graduates,
and the school. Adequate records shall be
maintained.

(b) The branch or primary school
shall make every effort to resolve com-
plaints.

§176.19. Records.

* (a) A driver education school shall
furnish upon request any data pertaining to
student enrollments and attendance, as well
as records and necessary data required for
licensure and to show compliance with the
legal requirements for inspection by autho-
rized representatives of the Texas Education
Agency (TEA). There may be unannounced
compliance surveys at each school each
year. Other compliance surveys may be an-
nounced at ihe discretion of the division
director.
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{b) The schools shall retain all stu-
dent records for at least three years. A
schoo! shall maintain the records of the
students who completed driver education
classes at the school for the most current 18
months. All other driver education records
shall be maintained at a location accessible
by the school owner.

(c) A driver education school Ii-
censed by TEA shall maintain a permanent
record of instruction given to each student
who received instruction to include students
who withdrew or were terminated.

(1) Individual students.

(A) The entries on the indi-
vidual student record form shall be made in
ink. The minimum requirements indicating
attendance entries shall be maintained by
using symbols or abbreviations of the fol-
lowing:

(i) absent;
(i) makeup;
(ili) present;
(iv) termination;
(v) withdraw; and
(vi) transfer.

(B) The individual student
record form for driver education shall in-
clude the following:

! (i) name and classroom
address of the school;

(ii) name, full address,
telephone number of the student, and date
of birth; '

(iii) date instruction ter-
minated, if applicable;

(iv) type and number of
license held by the student, including the
expiration date and licensing state;

(v) month, day, year, and
time of instruction;

(vi) each unit of instruc-
tion; .

(vii) grade ecamed for
each unit;

, (viii)  instruction hours
for classroom, simulators, behind-the-
wheel, and observation;

(ix) initials of each in-
structor for each classroom session or
behind-the-wheel lesson. The instructor’s
signature and license number shall appear at
least once on the front or back of the form;

(x) beginning and ending
dates of the course;

(xi) statement of assur-
ance signed by student and instructor that
the record is true and correct;

(xii) adult classroom;

' (xiii) adult  behind-the-
wheel;

(xiv) adult simulation;
(xv) teen classroom;

(xvi) teen  behind-the-
wheel and observation; and

(xvii) teen simulation.

(2) Student records form. Stu-
dents shall sign the student record form
maintained by the school. The signature
statement shall state that the student verifies
the instruction received was as shown on
the instruction record form.

(3) DE-964. Each driver educa-
tion school shall retain a copy of the DE-
954 in the appropriate student files,

(d) PBach driver education school
shall, upon request, furnish each individu-
ally contracted student a duplicate of his or
her instruction record when all of the
courses contracted for are completed or the
student otherwise ceases taking instruction
at or with the school, providing all financial
obligations have been met by the student.

§17620. Names and Advertising.

. (8) No primary school, shall adopt,
use, or conduct any business under a name
that is like, or deceptively similar to, a
name used by another licensed driver edu-
cation or driving safety school without writ-
ten consent of that school. Schools holding
a name approved by the Texas Education
Agency (TEA) as of August 31, 1995, may
continue to use the name approved by TEA.
No new license will be issued to a driver
education school after August 31, 1995,
with a name like, or deceptively similar to,
a name used by another licensed driver
education or driving safety school.

(b) A school license shall not con-
tain more than one school name. Schools
that hold approvals for more than one name
as of August 31, 1995, shall provide written
notice to TEA of the name that will be
selected for the school at the renewal period
subsequent to adoption of this rule. Use of
names other than the approved school name
may constitute a violation of this section.

(c), Branch schools shall adopt, use,
and conduct business with the same name
as the primary school.

(d) A school shall not, by advertise-
ment or otherwise, state or imply that a
driver’s license, permit, or DE-964 is guar-
anteed or assured to any student or individ-

uval who will take or complete any
instruction or enroll or otherwise receive
instruction in any driver education school.

(e) A school shall not advertise
without including the school name or the
school number exactly as it appears on the
driver education school license.

(f) The division director may re-
quire that a school fumish proof to TEA
that substantiates any advertising claims
made by the school. Failure to provide ac-
ceptable proof may require that a retriction
of such advertising claims be published by
the school in the same manner as the dis-
puted advertisement. Continuation of such
advertising shall constitute cause for sus-
pension or revocation of the school license.

(g) Continuance of an advertise-
ment that has been determined to be false,
misleading or deceptive, without action to
discontinue the .advertisement after notice,
shall result in assessment of a civil penalty.
The penalty shall be assessed regardless of
who was responsible for an error or mis-
print in the original placement of the adver-
tisement.

§176.21. Application Fees and Other
Charges.

(a) If a driver education school
changes ownership, the new owner shall
pay the same fee as that charged for an
initial fee for a school. In cases where,
acconding to §176.4(e)(4) of this title (relat-
ing to School Licensure), the change of
ownership 1s substantially similar, the new
owner shall pay the statutory fees allowed
by Texas Civil Statutes, Article 4413(29%),
§13(d)(3)(A).

(b) A late renewal fee shall be paid
in addition to the annual renewal fee if the
school fails to postmark & complete applica-
tion for renewal at least 30 days before the
expiration date of the driver education
school license. The requirements for 8 com-
plete application for renewal are found in
§176.4(g) this title (relating to School Li-
censure). The complete renewal application
must be postmarked or hand-delivered with
a date on or before the due date.

{c) Driver education instructors ap-
plying for school licensure as required by
Texas Civil Statutes, Article 4413(29c),
§13(b)(2), shall pay the fee amount set forth
in statute.

(d) License, application, and regis-
tration fees shall be collected by the com-
missioner of education and deposited with
the state treasuret according to the follow-
ing schedule.

(1) The initial fee for a primary
school is $1,000.

(2) The initial fee for a branch
schonl is $850.
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(3) The renewal fee for & driver
education school is $200.

(4) The fee for a change of ad-
dress of a driver education school is $180.

(5) The fee for a change of
name of a driver education school or to
change the name of an owner is $100.

(6) The application fee for each
additional driver education course is $25.

2(7) The application fee for each
school director is $30.

(8) The application fee for each
administrative staff member is $15.

(9) Each application for an orig-
inal driver education instructor’s license
shall be accompanied by a processing fee of
$50, except that the fee may not be col-
lected for an applicant who is currently
teaching a driver education course in a pub-
lic school in this state.

(10) The annual instructor li-
cense fee is $25.

(11) The late instructor renewal
fee is $25.

(12) The duplicate driver educa-
tion instructor license fee is $8.

(13) The fee for an investigation
at a school to resolve a complaint is $1,000.

(14) The driver education school
late renewal fee is $200.

This agency hereby certifies that the proposal
has been reviswed by legal counsel and
found to be within the agency's authority to
adopt.
Issued in Austin, Texas, on November 15,
1995.

TRD-9514839 Crisas Cloudt

Assoclate Commissioner,
Policy Planning and
Research

Texas Education Agency

Earliest possible date of adoption: December
22, 1995

For further information, please call: (512)
463-9701

L4 ¢ L4

Subchapter B. Minimum Stan-
dards for Operation of
Texas Driving Safety
Schools and Course Provid-
ers

° 19 TAC §§176.101-176.122

The new sections are proposed under Texas
Civil Statutes, Article 4413(29¢c), §4(a), which
authorizes the State Board of Education to
axiopt rules necessary to carry out the Texas
Driver and Traffic Safety Education Act in
consultation with the Driver Training School
Advisory Commission.

The new sections implement Texas Civil Stat-
utes, Article 4413(29¢c), §4(a).

§176.101. General Information.

(a) Minimum standards of opera-
tion must be maintained by all driving
safety schools and course providers to en-
sure educationa! courses are of high quality
which will be of benefit to the student, the
school, and the state and to fulfill the pur-
poses and objectives of the Texas Driver
and Traffic Safety Education Act. The ob-
servance and maintenance of these stan-
dards are the responsibility of each school
and course provider for inherent advantage
to the school or course provider itself and
for the common good of all of the driving
public.

(b) The Texas Education Agency
(TEA) will evaluate each school and course
provider according to the standards of prac-
tice set forth in this chapter and appropriate
laws. The complete picture presented by the
entire educational, promotional, and ethical
character of the school or course provider
will receive consideration in the TEA evalu-
ation.

(c) EBvery effort will be made to
evaluate fairly and impartially each driving
safety school and course provider applica-
tion for licensure to solicit students in Texas
for the purpose of providing instruction of
driving safety courses and driving safety
instructor development courses. The TEA
will endeavor to provide an effective and
constructive application of the law and stan-
dards of practice adopted for regulating
driving safety schools and course providers.

(d) The TEA will assist all driving
safety schools and course providers and the
school and course provider administrators
under its jurisdiction, whenever possible, in
complying with the provisions of the law
and standards of practice. Inquiries or re-
quests for information should be directed to
TEA.

§176.102.  Definitions. The following
words and terms, when used in this
subchapter, shall have the following mean-
ings, unless the context clearly indicates
otherwise.

Advertising-Any affirmative act,
whether written or oral, designed to call
public attention to a school and/or course in
order to arouse a desire to patronize that
school and/or course.

Break-An interruption in a course of
instruction occurring after the course intro-
duction and before the course summation.

‘Change of ownership of a school or
course provider-A change in the control of
the school or course provider, Any agree-
ment to transfer the control of a school or
course provider is considered to be a change
of ownership. The control of a school or

course provider is considered to have
changed:

(A) in the case of ownership
by an individual, when more than 50% of
the school or course provider has been sold
or transferred;

(B) in the case of ownership
by a partnership or a corporation, when
more than 50% of the school or course
provider or of the owning partuership or
corporation has been sold or transferred; or

(C) when the board of direc-
tors, officers, shareholders, or similar gov-
erning body has been changed to such an
extent as to significantly alter the manage-
ment and control of the school or course
provider.

Clock hour-50 minutes of instruc-
tion in a 60-minute period for a driving
safety course.

DE-964-The driver education certif-
icate of completion.

Division-The division of the Texas
Education Agency (TEA) responsible for
executing the provisions of the law, rules,
regulations, and standards as contained in
this chapter and licensing driver training
programs.

Division director-The person desig-
nated by the commissioner of education to
carry out the functions and regulations gov-
eming the driving safety schools and course
providers and designated as director of the,
division responsible for licensing driver
training programs.

Good reputation-A person is consid-
ered to be of good reputation if:

(A) there are no felony con-
victions related to the operation of a school
or course provider, and the person has been
rehabilitated from any other felony convic-
tions;

(B) there are no convictions
involving crimes of moral turpitude;

(C) within the last ten years,
the person has never been successfully sued
for fraud or deceptive trade practice;

(D) the person does not own
or operate & school or course provider cur-
reatly in violation of the legal requirements
involving fraud, deceptive trade practices,
student safety, quality of education, or re-
funds; has never owned or operated a
school or course provider with habitual vio-
lations; and has never owned or operated a
school or course provider which closed with
violations including, but not limited to, un-
paid refunds or selling, trading, or transfer-
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ring & DE-964 or uniform cenificate of
course completion to any person or school
not authorized to possess it;

(B) the person has not with-
held material information from repre-
sentatives of TEA or falsified instructional
records or any documents required for ap-
proval or continued approval; and

(F) in the case of an instruc-
tor, there are no misdemeanor or felony
convictions involving driving while intoxi-
cated over the past seven years.

Instructor trainer-A driving safety
instructor who has been trained to prepare
instructors to give instruction in a specified
curriculum.

Moral turpitude~Conduct that is in-
herently immoral or dishonest.

New course- A driving safety course
is considered new when it has not been
approved by TEA to be offered previously,
or has been approved by TEA and offered
and then discontinued, or the content or
lessons of the course have been changed to
a degree that a new application is requested
and a complete review of the application
and course presentation is necessary to de-
termine compliance.

Public or private school-For the pur-
pose of these rules, a public or private
school is an accredited public or non-public
secondary school.

Uniform certificate of course com-
pletion-A certificate of course completion.

§176.103. Exemptions.

(a) Schools desiring to be consid-
ered exempt from regulation as authorized
by Texas Civil Statutes, Article 4413(29c),
§7, shall request an exemption in writing
and provide any information deemed neces-
sary to the division director to determine
exempt status.

(b) Any school granted exempt sta-
tus may be required to provide information
or be visited by representatives of the Texas
Education Agency (TEA) in order to ensure
continued operation in compliance with the
exemption provisions.

§176.104. Driving Safety School Licensure.

(a) Application for driving safety
school. An application for a license for a
driving safety school shall be made on
forms supplied by the Texas Education
Agency (TEA) and shall include:

(1) individual requests for ap-
proval for each multiple classroom of the
school. The applications shall be made on
forms provided by TEA. The driving safety
school shall receive TEA approval for each
location prior to advertising or offering a
driving safety course at the location; and

(2) verification from the li-
censed course provider that the school is
authorized to provide the approved driving
safety course and that the school will oper-
ate in compliance with all course provider
policies and procedures.

(b) Verification of ownership for
driving safety school. A

(1) In the case of an original or
change of owner application for a driving
safety school, the owner of the school shall
provide verification of ownership that in-
cludes, but is not limited to, copies of stock
certificates, partnership agreements, and as-
sumed name registrations. The division di-
rector may require additional evidence to
verify ownership. .

(2) With the renewal applica-
tion, the owner of the school shall provide
verification that no change in ownership has
occurred. The division director may require
additional evidence to verify that no change
of ownership has occurred.

(c) Effective date of the driving
safety school license. The effective date of
the driving safety school license shall be the
date the license is issued. Exceptions may
be made if the applicant was in full compli-
ance on the effective date of issue.

(d) Purchase of driving safety
school.

(1) A person or persons pur-
chasing a licensed driving safety school
shall obtain an original license.

(2) Inaddition, copies of the ex-
ecuted sales contracts, bills of sale, deeds,
and all other instruments necessary to trans-
fer ownership of the school shall be submit-
ted to TEA. The contract or any instrument
transferring the ownership of the driving
safety school shall inciude the following
statements.

(A) The purchaser shall as-
sume all refund liabilities incurred by the
seller or any former owner before the trans-
fer of ownership.

(B) The sale of the school
shall be subject to approval by TEA.

(C) The purchaser shall as-
sume the liabilities, duties, and obligations
under the enrollment contracts between the
students and the seller, or any former
owrner.

(e) New location,

(1) The division director shall
be notified of any change of address of a
driving safety school at least three working
days before the move.

(2) A complete application for a
driving safety school license to reflect a
new location shall be submitted to TEA and

include all documents designated by the
commissioner of education as being neces-
sary, together with the appropriate fee. A
driving safety school license may be issued
after the complete application is approved.

(3) If the move is beyond ten
miles and, as determined by the division
director, a student is prevented from com-
pleting the training at the new location, a
full refund of all money paid and a release
from all obligations are due.

(f) Renewal of driving safety
school license. A complete application for
the renewal of a license for.a driving safety
school shall be submitted before the expira-
tion of the license and shall include the
following;

(1) completed application for re-
newal;

(2) annual renewal fee, if appli-
cable; and

(3) any other revision or evi-
dence of which the school has been notified
in writing that is necessary to bring the
school's application for a renewal license to
a current and accurate status.

(g) Denial, revocation, or condi-
tional license. For schools approved to offer
only one driving safety course, the authority
to operate a driving safety school shall
cease if the course provider license is de-
nied or revoked. The license of the driving
safety school may continue for 60 calendar
days to allow the school owner to obtain
approval to operate under a different course
provider license. At the end of the .
60-day period, the school license will be
revoked unless an approved course will be
offered. The current driving safety school
license shall not be renewed without an
approved course. A driving safety school
license may be denied, revoked, or condi-
tioned separately from the license of the
course provider.

(h) Notification of legal action. A
school shall notify the division director in
writing of any legal action that is filed
against the school, its officers, any owner,
or any school instructor that might concern
the operation of the school within five
working days after the school, its officers,
any owner, or any school instructor has
commenced the legal action or has been
served with legal process. Included with the
written notification, the school shall submit
a file-marked copy of the petition or com-
plaint that has been filed with the court.

(i) School closure.

(1) The school owner shall no-
tify TEA at least 15 business days before
the anticipated school closure. The school
owner shall provide written notice of the
actual discontinuance of the operation
within three working days after the cessa-
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tion of classes. A school shall make all
records available for review to TEA within
30 days of the date the school ceases opera-
tion.

(2) The division director may
declare a school to be closed as of the last
day of attendance when written notification
is received by TEA from the school owner
stating that the school will close; when TEA
staff determine by means of an on-site visit
that the school facility has been vacated
without prior notification of change of ad-
dress given to TEA and without TEA ap-
proval of future plans to continue to
operate; when an owner with multiple
school locations transfers all students from
one school location to another school loca-
tion without written notification and TEA
approval of future plans to continue to oper-
ate; when the school dismisses all students,
contrary to the school’s approved class
schedule, without first notifying TEA; or
when students are dismissed for more than
ten consecutive days that were identified as
class days in the approved class schedule.

(i) Course at public or private
school. A school shall receive approval
from TEA prior to conducting a course at a
public or private school, and approval may
be granted by TEA upon review of the
agreement made between the licensed driv-
ing safety school and the public or private
school. The course shall be subject to the
same rules which apply at the licensed driv-
ing safety school, including periodic inspec-
tions by TEA representatives. An on-site
inspection is not required prior to approval
of the course.

§176.105. Course Provider Licensure.

(a) Application for course provider.
An application for a license for ¢ course
provider shall be made on forms supplied
by the Texas Education Agency (TEA). An
application from a course provider that is a
primary consignee shall include evidence of
permission from the course owner to oper-
ate as the primary consignee.

(b) Bond requirements for course
provider. In the case of an original or a
change of owner application, an original
bond shall be provided. In the case of a
renewal application, an original bond or a
continuation agreement for the approved
bond currently on file shall be submitted.
The bond or the continuation agreement
shall be executed on the form provided by
TEA.

(c) Course provider license. The
course provider license shall indicate the
name of the driving safety course for which
approval is granted exactly as stated in the
application for the course approval.

(d) Verification of ownesship for
course provider.

(1) In the case of an original or
change of owner application for a course
provider, the owner of the course provider
shall provide verification of ownership that
includes, but is not limited to, copies of
stock certificates, partnership agreements,
and assumed name registrations, The divi-
sion director may require acditional evi-
dence to verify ownership.

(2) With the renewal applica-
tion, the owner of the course provider shall
provide verification that no change in own-
ership has occurred. The division director
may require additional evidence to verify
that no change of ownership has occurred.

(e) Adequate educational and expe-
rience qualifications. The course provider
shall provide as part of the application suffi-
cient documentation to support adequate ed-
ucational and experience qualifications in
order to carry out the responsibilities of a
course provider. Verifiable education andfor
experience in administration and/or supervi-
sion shall be required. Adequate educational
and experience qualifications have been sat-
isfied if the course provider meets one of
the following.

(1) A course provider who has
owned or been a primary consignee of an
approved driving safety course and has been
fully operational as a course provider in the
State of Texas for a continuous 12-month
period before September 1, 1995, satisfies
the educational and experience quelifica-
tions.

(2) A course provider who has
an approved driving safety course but has
not been fully operational as a course pro-
vider for a continuous 12-month period
must submit evidence of at least one year of
experience in administration and/or supervi-
sion.

(3) A new course provider shall
submit evidence of at least 30 semester
credit hours of education from an accredited
{ostsecondary institution and one year of
paid experience in administration and/or su-
pervision.

(f) Effective date of the course pro-
vider license. The effective date of the
course provider license shall be the date the
license is issued. Exceptions may be made
if the applicant was in full compliance on
the effective date of issue.

(g) Purchase of course provider.

(1) A person or persons pur-
chasing a licensed course provider shall ob-
tain an original license. The application for
a new course provider that is a primary
consignee shall include evidence of permis-
sion from the course owner to operate as the
primary consignee.

(2) In addition, copies of the ex-
ecuted sales contracts, bills of sale, deeds,

and all other instruments necessary to trans-
fer ownership of the school or course pro-
vider shall be submitted to TEA. The
contract or any instrument transferring the
ownership of the driving safety school or
course provider shall include the following
statements.

(A) The purchaser shall as-
sume all refund liabilities incurred by the
seller or any former owner before the trans-
fer of ownership.

(B) The sale of the course
provider shall be subject to approval by
TEA.

(C) The purchaser shall as-
sume the liabilities, duties, and obligations
under the cnrollment contracts between the
students and the seller, or any former
owner.

(3) A change of ownership of a
course provider is considered substantially
similar;

(A) in the case of ownership
by an individual, when the individual trans-
fers ownership to a corporation in which the
individual owns 100% of the stock of the
corporation;

(B) in the case of ownership
by a corporation, when the ownership is
transferred to a partnership in which the
stockholders possess equal interest in the
owning partnership; or

(C) in the case of ownership
by a partnership or a corporation that trans-
fers ownership to a corporation in which the
partners hold interest that equals the interest
of the owning partnership, or the owning
corporation transfers ownership to a differ-
ent corporation in which the stockholders
for both corporations possess equal shares.

(4) In the event a change of
ownership is substantially similar, the appli-
cant pays a change in ownership fee as
opposed to an initial application fee.

(h) New location.

(1) The division director shall
be notified of any change of address of a
course provider at least three working days
before the move.

(2) A complete application for a
course provider license to reflect a new
location shall be submitted to TEA and
include all documents designated by the
commissioner of education as being neces-
sary, together with the appropriate fee. A
course provider license may be issued after
the complete application is approved.
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(i) Renewal of course provider li-
cense. A complete application for the re-
newal of a license for a course provider
shall be submitted before the expiration of
the license and shall include the following:

(1) completed application for re-
newal;

(2) annual renewal fee, if appli-
cable;

(3) properly executed bond or a
properly executed continuation agreement
for the bond currently approved by, and on
file with, TEA or approved alternate form
of security, if applicable; and

(4) any other revision or evi-

dence of which the course provider has -

been notified in writing that is necessary to
bring the course provider’s application for a
renewal license to a current and accurate
status. '

(§) Notification of legal action. A
course provider shall notify the division
director in writing of any legal action that is
filed against the course provider, its. offi-
cers, any owner, or any school instructor
that might concern the operation of the
course provider within five working days
after the course provider becomes aware of
the fact that the legal action has commenced
or the legal process has been served. In-
cluded with the written notification, the
course provider shall submit a file-marked
copy of the petition or complaint that has
been filed with the court.

(k) Course provider closure. In ref-
erence to Texas Civil Statutes, Article
4413(29c), §9. a course provider owner
shall notify TEA at least 15 business days
before the course provider closure. The
course provider shall provide written notice
of the actual discontinuance of the operation
within three working days after the cessa-
tion of classes. A course provider shall
make all records available for review to
TEA within 30 days of the date the course
provider ceases operation.

() Pinancial stability.

(1) Annual requirements. The
course provider shall furnish annually to the
division director a balance sheet, on a form
provided by TEA or in a form approved by
TEA, which reflects sufficient assets and
net worth to maintain the operation of the
course provider business. The balance sheet
shall be submitted within 45 days from the
close of the course provider’s fiscal year or
at the time of an original application. In
addition, the balance sheet shall be accom-
panied by the course provider’s notarized
true and correct statement.

(2) Financial
lines. The balance sheet of the course pro-
vider shall reflect all of the following:

stability  guide- .

(A) a positive cash flow;

(B) a positive equity or net
worth balance; and

(C) a current ratio.of at least
one-to-one.

§176.106. Small

Businesses.

Applications  from

(a) Time periods. Applications
from small businesses for driving safety
school or course provider licenses and from
school administrative staff members shall
be processed in accordance with the follow-
ing time periods.

(1) The first period is a time
from the receipt of an application to the
date of issuance of a written notice approv-
ing the application or outlining the reasons
why the application is unacceptable. The
time periods for each application are:

(A) initial driving safety
school or course provider license-30 days;

(B) renewed driving safety
school or course provider license-60 days;

(C) change in owner driving
safety school or course provider license-60
days; and .

(D) administrative staff
members-20 days.

(2) The second period is a time
from receipt of the last item necessary to
complete the application to the date of issu-
ance of written notice approving or denying
approval of the application. The time
periods for each application are:

(A) initial driving safety
school or course provider license-30 days;

(B) renewed driving safety
school or course provider license-30 days;

(C) change in owner driving
safety school or course provider license-30
days;

(D) school  administrative
staff members (approval contingent on issu-
ance of school’s license)-30 days; and

(B) school administrative
staff members (approval not contingent on
issuance of school's license)-20 days.

(b) Reimbursement of fees.

(1) In the event the application
is not processed in the time periods as
stated in subsection (a) of this section, the
applicant has the right to request of the
division director full reimbursement of all
filing fees paid in that particular application
process. If the division director does not
agree that the established periods have been
violated or finds that good cause existed for
exceeding the established periods, the re-
quest will be denied.

(2) Good cause for exceeding
the period established is considered to exist
if:

(A) the number of applica-
tions for driving safety school or course
provider licenses and school administrative
staff members as appropriate to be pro-
cessed exceeds by 15% or more the number
processed in the same calendar quarter t
preceding year; '

(B) another public or private
entity utilized in the application process
caused the delay; or

(C) other conditions existed
giving good cause for exceeding the estab-
lished periods.

* (c) Appeal. If the request for full
reimbursement authorized by subsection (b)
of this section is denied, the applicant may
then request a hearing by appealing to the
commissioner of education for a resolution
of the dispute. The appeal will be processed
in the same manner as other appeals involv-
ing driving safety schools or course provid-
ers pursuant to Texas Civil Statutes, Article
4413(29c), and Chapter 157 of this title
(relating to Hearings and Appeals).

§176.107. Driving Safety School and
Course Provider Responsibilities.

(a) All instruction in a driving
safety course shall be performed in loca-
tions approved by the Texas Education
Agency (TEA) and by TEA-licensed in-
structors. However, a student instructor may
teach the 12 hours necessary for licensing in
a TEA-approved location under the direc-
tion and in the presence of a licensed driv-
ing safety instructor trainer who has been
trained in the curriculum being instructed. If
a licensed instructor enters or leaves the
employment of any driving safety school,
the school administrative staff member shall
notify the division director and course pro-
vider within five days on forms furnished
by the commissioner of education, indicat-
ing the name, address, and license number
of the school and the instructor, the date of
employment or the termination date, and the
reeson for termination,
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(b) No course provider or employee
shall provide instruction or allow instruction
to be provided in a course that is not cur-
rently on the school’s list of approved
courses.

(c) No driving safety school owner-
operator or employee shall:

(1) permit any individual to give
instruction at the school or any classroom
location unless the individual has a valid
current driving safety instructor’s license
with the proper endorsement issued by the
division, except as provided in subsection
(a) of this section;

(2) allow an instructor to give
instruction or allow a student to secure in-
struction in the classroom or in a motor
vehicle if that instructor or student is using
or exhibits any evidence or effect of an
alcoholic beverage, controlled substance,
drug, abusable glue, aerosol paint, or other
volatile chemical as those terms are defined
in the Alcoholic Beverage Code, §1.04(1);
and the Health and Safety Code, §§481.002,
484.002, and 485.001;

(3) provide instruction or allow
instruction to be provided in a course that is
not currently on the school’s list of ap-
proved courses;

(4) complete, issue, or validate a
verification of course completion for a per-
son who has not successfully completed the
entire course;

(5) authorize, approve, or con-
duct any instruction in a motor vehicle that
fails to meet the requirements stated in
§176.118 of ithis title (relating to Motor
Vehicles); or

(6) conduct any part of a TEA-
approved driving safety course that does not
promote the purpose and objectives as set
forth in the Texas Driver and Traffic Safety
Education Act or the educational objectives
set forth in this chapter.

(d) For the purposes of Texas Civil
Statutes, Article 4413(29c), and this chap-
ter, each person employed by or associated
with any driving safety school shall be
deemed an agent of the driving safety
school, and the school shall share the re-
sponsibility for all acts performed by the
person which are within the scope of the
employment and which occur during the
course of the employment.

§176.108. Administrative Staff Members.

(a) Each driving safety school shall
designate one person as the administrative
staff member.

(1)' Duties. The school adminis-
trative staff member shall be responsible for
all actions related to day-to-day operation
and administration of the school, which in-

cludes supervising instructors, organizing
and scheduling classes, maintaining the
school plant, and maintaining proper admin-
istrative records.

(2) Qualifications. The adminis-
trative staff member shall have a high
school diploma, GED, or equivalent or be a
licensed driving safety instructor.

(b) During any period when the
school administrative staff member is re-
quired to be absent from the school, the
owner shall designate a liaison to provide
student records, contracts, and schedules to
Texas Education Agency (TEA) staff. The
liaison is not required to pay an application
fee; however, the school shall notify TEA
in writing as to who will be appointed as
liaison.

(c) An individual shall be approved
by TEA as the administrative staff member
before employment as such.

(d) The school administrative staff
member or liaison shall assist TEA repre-
sentatives during any announced compli-
ance visit by TEA.

(e) Violations at the school or by
the adminisirative staff member may result
in removal of the approval of the adminis-
trative staff member.

§176.109. Driving Safety Instructor Li-
cense.

(a) Application for licensing as a
driving safety instructor shall be made on
forms supplied by the Texss Education
Agency (TEA). A person is qualified to
apply for a driving safety instructor license
who:

(1) is of good repytation; and

(2) holds a valid driver's license
for the preceding five years in the areas for
which the individual is to teach.

(b) A person applying for an origi-
nal driving safety instructor’s license shall
submit to TEA the following"

(1) complete application as pro-
vided by TEA,

(2) processing and annual in-
structor licensing fees;

(3) documentation showing that
all applicable educational requirements have
been met. Original documentation shall be
provided upon the request of the division
director; and

(4) any other information neces-
sary to show compliance with applicable
state and federal requirements.

(c) A person applying for a driving

safety instructor license may qualify for the
following endorsements.

(1) Driving safety instructor.

(A) The application shall in-
clude evidence of completion of 24 hours of
training covering techniques of instruction
and in-depth familiarization with material
contained in the driving safety “curriculum
in which the individual is being trained and
12 hours of practical teaching in the same
driving safety course and a statement signed
by the course provider recommending the
applicant for licensing.

(B) The responsibilities of a
driving safety instructor include instructing
a TEA-approved driving safety course spe-
cific to the curriculum in which the individ-
ual is trained.

(2) Driving safety instructor

trainer.

(A) The application shall in-
clude a statsment signed by the driving
safety course provider (if different than the
applicant) recommending the instructor as
an instructor trainer and evidence of one of
the following:

(i) a Texas teaching cer-
tificate with driver education endorsement
and 60 hours of experience, exclusive of the
36-hour instructor development course, in
the same driving safety course for which the
individual is to teach;

(ii) a teaching assistant
certificate and 60 hours of experience, ex-
clusive of the 36-hour instructor develop-
ment course, in the same driving safety
course for which the individual is to teach;
or

(iii) completion of all the
requirements of a driving safety instructor
and 150 hours of verifiable experience as a
licensed driving safety instructor, of which
the most recent 30 hours shall be in the
same driving safety course for which the
individual is to teach.

(B) The responsibilities of a
driving safety instructor trainer include in-
structing a TEA-approved driving safety
course and signing as a driving safety in-
structor trainer for the 12 hours of practice
teaching required for driving safety instruc-
tor trainees.

(3) Instructor development
course driving safety instructor trainer.

(A) The application shall in-
g:lude evidence of: :

(1) completion of all the
requirements for a driving safety instructor
trainer plus an additional 150 hours of veri-
fiable experience as a licensed driving
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safety instructor, of which the most recent
60 hours shall be in the same driving safety
course for which the individual is to teach,
or proof of authorship of an approved driv-
ing safety course with 300 hours experience
as a driving safety instructor. An author of
an approved course may hire an instructor
with 300 verifiable hours of experience to
be trained and licensed as an instructor de-
velopment course driving safety instructor
trainer. The applicant who will provide the
initial instructor training for a’newly ap-
proved course shall demonstrate to the divi-
sion director the ability to teach the course
prior to being licenseq, =nd

(ii) a statement signed by
the driving safety course provider, if differ-
ent than the applicant, recommending the
instructor as an instructor development
course instructor trainer.

(B) The responsibilities of an
instructor development course driving
safety instructor trainer include instructing a
TEA-approved driving safety course, train-
ing individuals to teach a TEA-approved
driving safety course, and signing student
instruction records for driving safety train-
ees.

(d) A renewal application for driv-
ing safety instructor license must be pre-
pared using the following procedures.

(1) Application for renewal of
an instructor license shall be made on a
form provided by TEA and shall be accom-
panied by the annual instructor licensing fee
and evidence of continuing education.

(2) A complete license renewal
application shall be postmarked or hand-
delivered at least 30 days before the date of
expiration or a late instructor renewal fee
shall be imposed. A complete application
includes:

(A) completed
for renewal;

application

(_B) annual renewal fee; and

(C) evidence of continuing
education.

(e) Continuing education require-
ments include the following.

(1) Each course provider will be
responsible for receiving an approval for a
six-hour continuing education course and
providing the approved course to instructors
to ensure that instructors meet the require-
ments for continuing education.

(2) A continuing education
course may be approved if TEA determines
that:

(A) the course constitutes an
organized program of learning that contrib-
utes directly to the professional competence
of the licenses; .

(B) the course pertains to
subject matters that relate to the practice of
driving safety instruction, instruction tech-
niques, or related subjects;

(C) no more than half of the
course is conducted by the course provider
or a licensed instructor. Additional re-
sources may include guest speakers such as
judges, law enforcement officers, attorneys,
education experts, or any individuals who
have specialized expertise in related subject
matter; and

(D) if applicable, the course
contains updates or approved revisions to
the driving safety course curriculum, poli-
cies or procedures, andfor any changes to
the course, that areMaffected by changes in
traffic laws or statistical data.

(3) Course providers shall notify
the division director of the dates, times, and
locations of all continuing education
courses as soon as the information is avail-
able for distribution to the instructors.

(4) Evidence of completion of
continuing education shall be provided for
each instructor during the individual license
renewal period on forms approved by TEA,
A verification form indicating completion
may be provided to TEA by the course
provider on behalf of the instructors. The
form shall be signed by the instructor, the
facilitator or presenter, and the course pro-
vider.

(5) Carryover credit of continu-
ing education hours shall not be permitted.

(6) A licensee may not receive
credit for attending the same course more
than once during the same licensing period.

(7) A licensed individual who
conducts an approved continuing education
course may receive credit for attending con-
tinuing education; however, the prohibition
in paragraph (6) of this subsection will ap-
ply.

(f) An instructor who has allowed a
previous license to expire shall file an origi-
nal application on a form provided by TEA
and shall include the processing and annual
instructor licensing fees and evidence of
continuing education completed within the
last year. Evidence of educational experi-
ence may not be required to be resubmitted
if the documentation is on file at TEA.

(g) Al driving safety instructor L-
cense endorsement changes shall require the
following:

(1) written documentation show-
ing all applicable educational requirements
have been met to justify endorsement
changes; and

(2) the annual instructor licens-
ing fee.

(h) All other license change re-
quests, including duplicate instructor li-
censes or name changes, shall be made in
writing and shall include payment of the
duplicate instructor license fee.

(i) The TEA shall be notified of an
instructor’s change of address in writing.
Address changes shall not require payment
of a fee.

(j) Al instructors shall notify the
division director, school owner, and course
provider in writing of any criminal com-
plaint identified in subsection (m) of this
section filed against the instructor within
five working days of commencement of the
criminal proceedings. The division director
may require a file-marked copy of the peti-
tion or complaint that has been filed with
the court.

(k) All instructors shall provide
training in an ethical manner so as to pro-
mote respect for the purposes and objectives
of driver training as identified in Texas
Civil Statutes, Article 4413(29¢c), §2.

(I) An instructor shall not make any
sexual or obscene comments or gestures
while performing the duties of an instructor.

(m) The commissioner of education
may suspend, revoke, or deny a license to
any driving safety instructor trainer or in-
structor under any of the following circum-
stances.

(1) The applicant or licensee has
been convicted of any felony, or an offense
involving moral turpitude, or an offense of
involuntary manslaughter, or criminally
negligent homicide committed as a result of
the person’s operation of a motor vehicle,
or an offense involving driving while intox-
icated or driving under the influence of
drugs, or an offense involving tampering
with a governmental record.

(A) These particular crimes
relate to the licensing of instructors because
such persons, as licensegs of TEA, are re-
quired to be of good moral character and to
deal honestly with courts and members of
the public. Driving safety instruction in-
volves accurate record keeping and report-
ing for court documentation and other
purposes. In determining the present fitness
of a person who has been convicted of a
crime and whether a criminal conviction
directly relates to an occupation, TEA shall
consider those factors stated in Texas Civil
Statutes, Article 6252-13c and Atrticle
6252-13d. '
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(B) In the event that an in-
structor is convicted of such an offense, the
instructor’s license will be subject to revo-
cation or denial. A conviction for an offense
other than a felony shall not be considered
by TEA under this paragraph if a period of
more than ten years has elapsed since the
date of the conviction or of the release of
the person from the confinement or suspen-
sion imposed for that conviction, whichever
is the later date. For seven years after an
instructor is convicted of an offense involv-
ing driving while intoxicated, the instruc-
tor’s license shall be recommended for
revocation or denial.

(C) For the purposes of this
paragraph, a person is convicted of an of-
fense when an adjudication of guilt on an
offense is entered against the person by a
court of competent jurisdiction, whether or
not:

(i) the sentence is subse-
quently probated and the person is dis-
charged from probation; or

(ii) the person is par-
doned for the offense, unless the pardon is
expressly granted for subsequent proof of
innocence.

(2) The applicant, licensee, any
instructor, or agent is addicted to the use of
aicoholic beverages or drugs or becomes
incompetent to safely operate a motor vehi-
cle or conduct classroom or behind-the-
wheel instruction properly.

(3) The license was improperly
or erroneously issued.

(4) The applicant or licensee
fails to comply with the rules and regula-
tions of TEA regarding the instruction of
drivers in this state or fails to comply with
any section of Texas Civil Statutes, ‘Article
4413(29c¢).

(5) The instructor fails to follow
procedures as prescribed in this chapter.

(6) The applicant or licensee has
a personal driving record showing that the
person has been the subject of driver im-
provement or corrective action as cited in
Department of Public Safety administrative
rules, 37 TAC §15.81 (relating to Criteria
for Driver Improvement Action), during the
past two years or that such action is needed
to protect the students and motoring public.

§176.110. C’ourses of Instruction.

(a) This section contains require-
ments for driving safety and instructor de-
velopment courses. For each course, the
following curriculum documents and mate-
rials are required to be submitted as part of
the application for approval. If the course

meets the minimum requirements set forth
in these rules, an approval may be granted
by the division director on behalf of the
State Board of Education (SBOE). Other
types of courses may be considered by the
division director and submitted to SBOE for
consideration for approval.

(1) Driving safety courses.

(A) Educational objectives.
The educational objectives of driving safety
courses shall include, but not be limited to:
promoting respect for and encouraging ob-
servance of traffic laws and traffic safety
responsibilities of drivers and citizens; re-
ducing traffic violations; reducing traffic-
related injuries, deaths, and economic
losses; and motivating continuing develop-
ment of traffic-reiated competencies.

(B) Minimum course con-
tent. A driving safety course shall include,
as a minimum, materials adequate to ad-
dress the following topics and to comply
with the minimum time requirements for
each topic and the course as a whole.

(i) Course introduc-
tion-minimum of ten minutes (instructional
objective-to orient students to the class).
Instruction shall address the following top-
ics:

1(I) purpose and bene-
fits of the course;

(I course and facili-
ties orientation;

(IO) requirements for
receiving course credit; and

(IV) student course
evaluation procedures.
(ii) The traffic safety

problem-minimum of 15 minutes (instruc-
tional objectives-to develop an understand-
ing of the nature of the traffic safety
problem and to instill in each student a
sense of responsibility for its solution). In-
struction shall address the following topics:

(I) identification of the
overall traffic problem in the United States,
Texas, and the locale where the course is
being taught;

() death, injuries,
and economic losses resulting from motor
vehicle crashes in Texas; and

I five' leading
causes of motor vehicle crashes in Texas as
identified by the Department of Public
Safety.

+ tional

(iii) Pactors influencing
driver performance-minimum of 20 minutes
(instructional objective-to identify the char-
acteristics and behaviors of drivers and how
they affect driving performance). Instruc-
tion shall address the following topics: .

(I) attitudes,
feelings, and emotions;

habits,

(M) alcohol and other
drugs;

() physical condi-
tion;

(IV) knowledge of
driving laws and procedures; and

(V) understanding the.
driving task.

(iv) Traffic laws and pro-
cedures-minimum of 30 minutes (instruc-
objectives-to identify the
requirements of, and the rationéle for, appli-
cable driving laws and procedures and to
influence drivers to comply with the laws
on a voluntary basis). Instruction shall ad-
dress the following topics:

@ x;assin g:

(I right-ot“-way;
(IOI) turns;

V) stops;

(V) speed limits;

(VD railrcad
crossings;

(VI) categories of
iraffic signs, signals, and highway mark-
ings; . .

/
(VOI) pedestrians;

' (IX) improved
shoulders;
(X) intersections;
(XD occupant re-
straints; '

(XO) law enforcement °
and emergency vehicles (this category will
be temporary until the need is substantiated
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by documentation from the Department of
Public Safety on the number of deaths or
injuries involved because of improper pro-
cedures used by a citizen when stopped by a
law enforcement officer); and

(XII) other laws as
applicable (i.e., financial responsibili-
ty/compulsory insurance).

(v) Special skills for diffi-
cult driving environments-minimum of 20
minutes (instructional objectives-to identify
how special conditions affect driver and
vehicle performance and identify techniques
for management of these conditions). In-
struction shall address the following topi~s:

(I) inclement weather;
(II) traffic congestion;

(X)) city, urban, rural,
and expressway environments;

(IV) reduced visibility
conditions-hills, fog, curves, light condi-
tions (darkness, glare, etc.), etc.; and

(V) roadway condi-

tions.

(vi) Physical forces that
influence driver control-minimum of 15
minutes (instructional objective-to identify
the physical forces that affect driver control
and vehicle performance). Instruction shall
address the following topics:

(1) speed control (ac-
celeration, deceleration, etc.);

(D) traction (friction,
hydroplaning, stopping distances, centrifu-
gal force, etc.); and

() force of impact
(momentum, kinetic energy, inertia, etc.).

(vii) Perceptual skills
needed for driving-minimum of 20 minutes
(instructional objective-to identify the fac-
tors of perception and how the factors affect
driver performance). Instruction shall ad-
dress the following topics:

(I) visual interpreta-

tions;
(II) hearing;
(D) touch;

GEV) smell;

(V) reaction abilities
(simple and complex); and

(VD) judging  speed

and distance.

(viii) Defensive driving
strategies~-minimum of 40 minuies (instruc-
tional objective-to identify the concepts of
defensive driving and demonstrate how they
can be employed by drivers to reduce the
likelihood of crashes, deaths, injuries, and
economic losses). Instruction shall address
the following topics:

(D trip planning;

(II) evaluating the
traffic environment;

(IT) anticipating the
actions of others;

(IV) decision making;

(V) implementing nec-
€9Sary maneuvers;

(VD) compensating for
the mistakes of other drivers;

(VO) avoiding com-
mon driving errors; and

(VII) interaction with
other road users (motorcycles, bicycles,
trucks, pedestrians, etc.).

(ix) Driving  emergen-
cies-minimum of 40 minutes (instructional
objective-to identify common driving emer-
gencies and their countermeasures). Instruc-
tion shall address the following topics:

() collision
(front, rear, and sides);

traps

(I) off-road recovery,
paths of least resistance; and

(I) mechanical mal-
functions (tires, brakes, steering, power,
lights, etc.).

(x) Occupant restraints
and protective equipment-minimum of 15
minutes (instructional objective-to identify
the rationale for having and using occupant
restraints and protective equipment). In-
struction shall address the following topics:

(D) legal aspects;

() vehicle control;
() crash protection;

(IV) operational prin-
ciples (active and passive); and

(V) helmets and other
protective equipment.

(xi) Alcohol and traffic
safety-minimum of 40 minutes (instruc-
tional objective-to identify the effects of
alcohol on roadway users) . Instruction shall
address the following topics related to the
effects of alcohol on roadway users:

(I) physiological ef-

fects;

(II) psychological ef-
fects;

(III) legal aspects;

(V) synergistic ef-
fects; and

(V) countermeasures.

(xif) Comprehensive ex-
amination and summation-minimum of 15
minutes (this shall be the last unit of in-
struction).

(xiii) The remaining re-
quired 20 minutes of instruction shall be
allocated to the topics included in the mini-
mum course content, excluding clause (i)
and clause (xii) of this subparagraph, or to
additional driving safety topics that satisfy
the educational objectives of the course.

(C) Course  management.

Approved driving safety courses shall be

presented in compliance with the following
guidelines.

(i) No more than 50 stu-

dents per class are permitted in driving
safety courses.

(ii) The total length of the
course shall consist of a minimum of 360
minutes.

(i) A ﬁﬁnimum of 300
minutes of instruction is required.

(iv) Sixty minutes of
time, exclusive of the 300 minutes of in-
struction, shall be dedicated to bresk
periods or to the topics included in the
minimum course content, excluding the
course introduction end comprehensive ex-
amination and sumration. All break
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periods shall be provided after instruction
has begun and before the comprehensive
exam and course summary.

(v) Administrative proce-
dures, such as enrollment, shall not be in-
cluded in the 300 minutes of the course.

(vi) Courses conducted in
a single day shall allow a minimum of 30
minutes for lunch, which is exclusive of the
total course length of 360 minutes.

(vii) Courses taught over
a period longer than one day shall provide
breaks on a schedule equitable to those
prescribed for one-day courses. However,
all breaks shall be provided prior to the last
unit of the instructional day or the compre-
hensive exam, whichever is appropriate.

(viii) The order of topics
shall be approved by the Texas Education
Agency (TEA) as part of the course ap-
proval, and for each student, the course
shall be taught in the order identified in the
approved application.

(ix) Students shall not re-
ceive a uniform certificate of course com-
pletion unless that student receives a grade
of at least 70% on the final examination.

(x) The TEA shall pro-
duce and supply to course providers, at no
cost to the course providers, copies of a
short introductory video that will provide
information about the requirements for
completing a six-hour driving safety course
and the penalties involved for accepting a
uniform certificate of course completion for
a course that was not six hours in length.
The course provider shall ensure that the
video is shown to all students of each class
during the introduction. Alternative meth-
ods for providing the required information
to the students may be submitted by the
course provider and approved at the discre-
tion of the division director.

(xi) Driving safety
schools shall collect at least $25 from each
student in attendance at a driving safety
course. The purpose of the requirement is to
ensure that all driving safety schools main-
tain a uniform minimum cost as provided
under Texas Civil Statutes, Article
4413(29c), §13(a-1). Any promotions or in-
centives which are not part of the course,
but which are provided by the school or any
agent of the school, must be paid separately
by the student in addition to the cost of the
course.

(D) Driving safety course
guides. A course guide is a description of
the content of the course and the techniques
of instruction that will be used to present
the course. The guide shall be bound into
one unit or contained in a hole-punched
notebook with a cover and a table of con-
tents. To be approved for licensing, each

course provider shall submit as part of the
application a course guide that includes the
following:

(i) a statement of the
course's traffic safety goal and philosophy;

(ii) a statement of policies
and administrative provisions related to in-
structor conduct, standards, and perfor-
mance;

(iii) a statement of pcli-
cies and administrative provisions related to
student conduct and attendance;

(iv) a statement of policy
addressing entrance requirements and spe-
cial conditions of students, such as the in-
ability to read, language barriers, and other
disabilities;

. (v) a list of: relevant in-
structional resources, such as textbooks, au-
dio and visual media and other instructional
materials, and equipment that will be used
in the course; and the furniture deemed
necessary to accommodate the students in
the course, such as tables, chairs, and other
furnishings. A variety of relevant motion
picture films, slides, videos, or tape record-
ings shall be used for at least 60 minutes
but cannot be used in excess of 150 minutes
of the 300 minutes of instruction. The re-
sources may be included in a single list or
may appear at the end of each instructional
unit;

(vi) a clear identification
of the order in which the units of instruction
will be presented, and for each student, the
course shall be taught in the order identified
in the approved application;

(vii) written or printed
materials that shall be provided for use by
each student as a guide to the course. Ex-
ceptions to this requirement may be made
by the division director on an individual
basis;

(viii) a description of the
plans under which the course will be pres-
ented;

(ix) wunits of instruction
sufficient to present the topics identified in
subparagraph (B) of this paragraph and any
additional topics unique to the course. Each
instructional unit shall include the follow-
ing:

() the subject of .the
unit;

instructional

(I the
objectives of the unit;

() time to be . dedi-
cated to the unit;

V) an outline of ma-
jor concepts to be presented;

(V) instructional activ-
ities to be used to present the material (lec-
ture, films, other media, small-group
discussions, workbook activities, written
and oral discussion questions, etc.). When
small-group discussions are planned, the
course guide shall identify the questions
that will be assigned to the groups;

(VD instructional re-
sources for each unit; and

(VI) techniques for
evaluating the comprehension level of the
students relative to the instructional unit. If
oral or written questions are to be used to
measure student comprehension levels, they
shall be included in the course guide. The
evaluative technique may be used through-
out the unit or at the end; and

(x) a completed form
cross-referencing the instructional units to
the topics identified in subparagraph (B) of
this paragraph. A form to cross-reference
the instructional units to the required topics
and topics unique to the course will be
provided by the division,

(BE) Instructor training
guides. An instructor training guide con-
tains a description of the plan, training tech-
niques, and curriculum to be used to train
instructors to present the concepts of the
approved driving safety course described in
the applicant’s driving safety course guide.
Each course provider shall submit as part of
the application an instructor training guide
that is bound or hole-punched and placed in
a binder and that has a cover and a table of
contents. The guide shall include the fol-
lowing:

(i) a statement of the
philosophy and instructional goals of the
training course;

(i) a description of the
plan to be followed in training instructors.
The plan shall include, as & minimum, pro-
visions for the following:

(I) instruction of the
trainee in the course curriculum;

(I) training the trainee
in the techniques of instruction that will be
used in the course;

() training the
trainee about administrative procedures and
course provider policies;
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V) demonstration of
desirable techniques of instruction by the
instructor trainer;

(V) a minimum of 15
minutes of instruction of the course curricu-
lum by the trainee under the observation of
the instructor trainer as part of the basic
training course;

(VI) time to be dedi-
cated to each trdining lesson; and

(VII) a minimum of
600 minutes of instruction of the course in a
regular approved course under the observa-
tion of a licensed instructor trainer. The
instructor trainee shall provide instruction
for two full courses. It is not mandatory that
the two courses be taught as two complete
courses; however, every instructional unit
shall be taught twice; and

(iii) instructional units
sufficient to address the provisions identi-
fied in clause (i)(T)-(V) of this
subparagraph. The total time of the units
shall contain a minimum of 24 instructional
hours. Bach instructional unit shall include
the following:

(I) the subject of the
unit;

instructional

an the

objectives of the unit;

() time to be dedi-
cated to the unit;

{IV) an outline of ma-
jor concepts to be presented;

(V) instructional activ-
ities to be used to present the material (i.e.,
lecture, films, other media, small-group dis-
cussions, workbook activities, written ahd
oral discussion questions). When smali-
group discussions are planned, the course
guide shall identify the questions that will
be assigned to the groups;

(VI) instructional re-
sources for each unit; and

(VI) techniques for
evaluating the comprehension level of the
students relative to the instructional unit. If
oral or written questions are to be used to
measure student comprehension levels, they
shall be included in the instructor training
guide. The evaluative technique may be
used throughout the unit or at the end.

(F) Examinations. Bach
course provider shall submit for approval,
as part of the application, tests designed to
measure the comprehension level of stu-
dents at the completion of the driving safety
course and the instructor training course.
Instructors may not be certified or students
given credit for the driving safety course
unless they score 70% or more on the final
test. The course guide shdll identify alterna-
tive testing techniques to be used for stu-
dents with reading, hearing, or learning
disabilities and policies for retesting stu-
dents who score less than 70% on the final
exam. The applicant may choose not to
provide alternative testing techniques; how-
ever, students shall be advised of courses
providing alternative testing prior to enroll-
ment in the course. Test questions may be
short answer, multiple choice, essay, or a
combination of these forms.

(G) Student course evalua-
tion. Bach student instructed in a driving
safety course shall be given an opportunity
to evaluate the course and the instructor on
an official evaluation form. A master copy
of the evaluation form will be provided to
TEA. The evaluation forms must be col-
lected at the conclusion of each class and
kept on file at the location of the school for
a period of one year.

(H) Instructor performance.
Driving safety course providers with more
than one instructor shall submit a written
plan describing how monitoring of instruc-
tor performance will be accomplished. The
plan shall identify the criteria upon which
the instructors will be evaluated, the proce-
dure for evaluation, the frequency of evalu-
ation, and the corrective action to be taken
when instructors do not meet criteria estab-
lished by the course provider.

(D Instructor training.
Course providers shall ensure that instruc-
tors are provided with the most recent
course materials and relevant data and in-
formation pertaining to driving safety.

() State-level evaluation of
driving safety courses. Each course provider
shall collect adequate student data to enable
TEA to evaluate the overall effectiveness of
a course in reducing the number of viola-
tions and accidents of persons who success-
fully complete the course. The
commissioner of education shall determine
a level of effectiveness that serves the pur-
poses of Texas Civil Statutes, Article
4413(29c). For each student, each course
provider shall collect and, upon request,
provide to TEA the following data:

(i) complete legal name;

(ii) driver's license num-
ber;

(iii) date of birth; and

(iv) date of course com-
pletion. Information derived from the study
of ths data will be used by TEA to evaluate
the state's overall driving safety course and
as a part of the total evaluation of individual
courses. The data, as prescribed by TEA,
shall be provided to the course provider
within a 30-day period 24 months subse-
quent to approval of the driving safety
course by TEA. The TEA shall, within 12
months of receiving the data, conduct an
evaluation of the driving safety courses in
general and of each approved course. The
evaluation shall be conducted relative to the
pre-course and post-course driving records
of the graduates.

(K) Innovative driving safety
courses. Upon the written request of an
applicant, the commissioner of education
may approve the course structure of an in-
novative driving safety course which would
not otherwise be in compliance with this
chapter. The approval of an innovative driv-
ing safety course shall expire at the end of
one year unless timely renewed. To renew
the approval, an applicant must submit a
renewal request and complete report at least
30 days prior to expiration. The renewal
request and report must provide evidence
acceptable to the commissioner of education
of the accomplishment of the implementa-
tion plan and goals submitted for the pre-
vious year and include an acceptable
updated plan of implementation and state-
ment of goals for the following year. A
written request must include a report that
provides the following:

(i) documentation of the

developmental process;
bGi)

that would be used;

(iii) justification demon-
strating how the offered course would more
completely satisfy the educational objec-
tives of driving safety than a driving safety
course that could be otherwise approved
pursuant to this chapter;

(iv) a specific plan of im-
plementation and statement of goals for the
immediate year following approval;

(v) in the case of a re-
newal request, an evaluation of the effec-
tiveness of the course for the previous
approved period; and

the actual presentation

(vi) any other information
requested by the commissioner of education
to adequately review the presentation.

(L) Driving safety courses
delivered by technology. The commissioner
of education may approve & driving safety
course delivered by technology and waive
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any rules to accomplish this approval if:

(i) the educational objec-
tives, minimum course content, applicable
areas of course management, examination,
and student course evaluation requirements
are met,

(i) the course materials
are written by a TEA-licensed driving
safety instructor or other individuals or or-
ganizations with recognized experience in
writing instructional materials with input
from a TEA-licensed driving safety instruc-
tor;

(iii) with the exception of
circumstances beyond the control of the
course owner, the student has adequate ac-
cess to a licensed instructor (on the average,
within two minutes) throughout the course
such that the flow of instructional informa-
tion is not delayed;

(iv) the equipment and
course materials are available only through
and at the approved driving safety school or
classroom; and

(v) there is sufficient evi-
dence to demonstrate the security of the
course and that it cannot be circumvented
by the general public.

(M) Requirements for au-
thorship. The course materials shall be writ-
ten by a TEA-licensed driving safety
instructor or other individuals or organiza-
tions with recognized experience in writing
instructional materials with input from a
TEA-licensed driving safety instructor.

(2) Instructor development

courses.

(A) Driving safety instruc-
tors sha!l successfully complete 36 clock
hours (50 minutes of instruction in a
60-minute period) in the approved instructor
development course for the driving safety
course to be taught, under the supervision
of a driving safety instructor trainer. Super-
vision is considered to have occurred when
the instructor trainer is present and person-
ally provides the 36 clock hours of training
for driving safety instructors, excluding
those clock hours approved by TEA staff
that may be presented by a guest speaker or
using films and other media that pertain
directly to the concepts being taught.

(B) Instruction records shall
be maintained by the course provider and
instructor trainer for each instructor trainee
and shall be available for inspection by
authorized division representatives at any
time during the training period andfor for
license investigation purposes. The instruc-
tion record shall include: the trainee’s
name, address, driver’s license number, and

other pertinent data; the name and instructor
license number of the person conducting the
training; and the dates of instruction, lesson
time, and subject taught during each in-
struction period. Each record shall also in-
clude grades or other means of indicating
the trainee’s aptitude and development.
Upon satisfactory completion of the training
course, the instructor trainer conducting the
training will certify one copy of the instruc-
tion record for attachment to the trainee’s
application for licensing, and one copy will
be maintained in a permanent file at the
course provider location.

(C) All student instruction
records submitted for the TEA-approved in-
structor development course shall be signed
by the course provider. Original documents
shall be submitted.

(D) Driving safety instrucior
development courses may be offered at ap-
proved classroom facilities of a licensed
school which is approved to offer the driv-
ing safety course being taught. The course
shall be presented by a properly licensed
instructor trainer.

(B) Applicants shall com-
plete 36 hours of training in the driving
safety curriculum that shall be tsught. Of
the 36 hours, 24 shall cover techniques of
instruction and in-depth familiarization with
materials contained in the driving safety
curriculum. The additional 12 hours shall
consist of practical teaching with students
and shall occur after the first 24 hours have
been completed.

(F) The driving safety course
provider shall submit dates of instructor
development course offerings for the
24-hour training that covers techniques of
instruction and in-depth familiarization with
the material contaiiied in the driving safety

" curriculum, locations, class schedules, and

scheduled instructor trainers’ names and 1i-
cense numbers before the courses are bf-
fered. The 12-hour practical-teaching
portion of the instructor development course
shall be provided at properly licensed
schools or classrooms approved to offer the
course being provided.

(b) Schools applying for approval
of additional courses after the original ap-
proval has been granted shall submit the
documents designated by the division direc-
tor with the appropriate fee. Courses shall
be approved before soliciting students, ad-
vertising, or conducting classes. An ap-
proval for an additional course shall not be
granted if the school’s compliance is in
question at the time of application.

(c) If an approved course is discon-
tinued, the division director shall be notified

within 72 hours of discontinuance and fur-
nished with the names and addresses of any
students who could not complete the course
because it was discontinued. If the school
does not make arrangements satisfactory to
the students and the division director for the
completion of the courses, the full amount
of all tuition and fees paid by the students
are due and refundable. If arrangements are
not made satisfactory to the students and the
division director, the refunds must be made
no later than 30 days after the course was
discontinued. Any course discontinued shall
be removed from the list of approved
courses.

(d) If, upon review and consider-
ation of an original, renewal, or amended
application for course approval, the com-
missioner of education determines that the
applicant does not meet the legal require-
ments, the commissioner shall notify the
applicant, setting forth the reasons for de-
nial in writing.

(e) The commissioner of education
may revoke approval of sny course under
any of the following circumstances.

(1) A statement contained in the
application for the course approval is found
to be untrue.

(2) The school has failed to
maintain the faculty, facilities, equipment,
or courses of study on the basis of which
approval was issued,

(3) The school andfor course
provider has been found to be in violation
of Texas Civil Statutes, Article 4413(29c),
and/or this chapter.

(4) The course has been found
to be ineffective in carrying out the purpose
of the Texas Driver and Traffic Safety Edu-
cation Act.

§176.111. Contracts-Students.

(a) No person shall be instructed,
either theoretically or practically, or both, to
operate or drive motor vehicles until after a
written legal contract has been executed. A
contract shall be executed prior to the
school’s receipt of any money.

(b) All driving safety contracts
shall contain at least the following:

(1) the student’s legal name and
driver’s license number;

(2) the student’s address, includ-
ing city, state, and zip cede;
(3) the student’s telephone num-
ber;
- (4) the student’s date of birth;

(5) the full legal name and li-
cense number of the driving safety school
or approvel number of the classroom loca-
tion, as applicable;
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(6) the specific name of the ap-
proved driving safety course to be taught;

(7) a statement indicating the
agreed total contract charges that itemizes
all tuition, fees, and other charges;

(8) the terms of payment;

(9) the number of classroom les-
sons;

(10) the number of behind-the-
wheel lessons, if applicable;

(11) the length of each lesson or
course;

(12) the course provider's can-
cellation and refund policy;

(13) a statement indicating the
specific location, date, and time that in-
struction is scheduled to begin and the date
classroom instruction is scheduled to end;

(14) the signature and license
number of the instructor; and

(15) the signature of the student,

(c) In addition, all driving safety
school contracts shall contain statements
substantially as follows.

(1) Ihave been furnished a copy
of the school tuition schedule; cancellation
and refund policy; and school regulations
pertaining to.absence, grading policy, pro-
gress, and rules of operation and conduct.

(2) The school is prohibited
from issuing a uniform certificate of course
completion if the student has nut met all of
the requiremen s for course completion, and
the student should not accept a uniform
certificate of course completion under such
circumstances.

(3) This agreement constitutes
the entire contract between the school and
the student, and verbal assurances or prom-
ises not contained herein shall not bind the
school or the student.

(4) 1 further realize that any
grievances not resolved by the school may
be forwarded to Driver Training, Texas Ed-
ucation TEA, 1701 North Congress Ave-

nue, Austin, Texas 78701. The current

telephone number of the division shall also
be provided.

(5) The statement required in
paragraph (4) of this subsection shall in-
clude the name and address of the course
provider.

(d) Driving safety may use a group
contract which includes more than one stu-
dent’s name.

(e) A copy of each contract shall be
a part of the student files maintained by the
driving safety school andfor course pro-
vider. -

(f) Course providers shall submit
proposed or amended contracts to the divi-

sion director, and those documents shall be
approved prior to use by schools.

(g) Contracts for group instruction
must meet all legal requirements.

(h) Contracts executed in an elec-
tronic format shall be considered to contain
original signatures for purposes of this sec-
tion.

§176.112. Progress.

(a) Appropriate standards shall be
implemented to ascertain the progress g-the
students.

(b) Progress standards for driving
safety shall meet the requirements as set
forth in §176.110(a)(1)(F) of this title (relat-
ing to Courses of Instruction).

§176.113. Attendance.

(a) Appropriate standards, which
include negative records of student atten-
dance, shell be implemented to ascertain the
attendance of the students,

(b) A school that offers a driving
safety course shall document the hours
scheduled each day and each hour not at-
tended in a manner approved by the divi-
sion director.

0y

(¢) A school must maintain a mas-
ter record of attendance for each student
that clearly indicates thie number of sched-
uled hours each day and the hours of ab-
sence. The instructor’s master record of
attendance must indicate a record of each
student’s attendance. Entries in the master
record of attendance shall be made in ink
and shall be updated on a daily basis.

§176.114. Makeup and Alternative Schedul-
ing.

(a) A student shall be considered
absent when not in attendance at a regularly
scheduled class time and when not in atten-
dance at another regularly scheduled alter-
nate class time on the same day. Any period
of absence for any portion of scheduled
instruction will require that the studeat
complete that portion of scheduled instruc-
tion.

(b) A course provider shall submit
a makeup policy for approval. Driving
safety schools shall use the policy approved
for use by the course provider. All makeup
lessons shall be documented on the group
instruction record, which shall reflect the
signature and license number of the instruc-
tor responsible for conducting the makeup
session. Makeup shall be conducted in ac-
cordance with the course provider policy
outlined in the instructor development
course.

(c) For a policy that allows students
to attend a missed lesson at a later date
during a regularly scheduled class, the class

shall be engaged in the same lesson the
student missed previously.

(d) All makeup lessons shall be
completed by the student within 90 days of
the first scheduled day of class. If the stu-
deat does not complete the entire course,
including all makeup lessons, within the
90-day period, the student shall be termi-
nated, and no credit for instruction shail be
granted. Makeup work shall not be autho-
rized to remove absences.”

§176.115. Conduct Policy.

(a) The course provider shall sub-
mit a copy of the policies pertaining to
conduct to TEA for approval. Driving
safety schools shall use the policies ap-
proved for the course provider.

(b) A statement regarding the fol-
lowing shall be submitted: .

(1) conditions for dismissal; and

. (2) conditions for reentry of
those students dismissed for violating the
conduct policy.

§176.116. Cancellation and Refund Policy.

(a) Course provider cancellation
shall be in accordance with Texas Civil
Statutes, Article 4413(29c). Driving safety
schools shall use the cancellation policy
approved for the course provider.

(b) Refunds for all driving safety
schools or course providers shall be com-
pleted within 30 days after the effective
date of termination. Proof of completion of
refund shall be the refund document or cop-
ies of both sides of the canceled check and
shall be on file within 120 days of the
effective date of termination. All refund
checks shall identify the student to whom
the refund is assigned. In those cases.where
multiple refunds are made using one check,
the check shall identify each individual stu-
dent and the amount to be credited to that
student’s account.

(¢) In reference to Texas Civil Stat-
utes, Article 4413(29c¢), §13(h)(4) , a school
or course provider is considered to have
made a good faith effort to consummate a
refund if the student file contains evidence
of the following attempts:

(1) certified mail to the stu-
dent’s last known address; and

(2) certified mail to the stu-
dent's permanent address.

(d) If it is detesmined that the
school does not routinely pay refunds
within the time required by Texas Civil:
Statutes, Article 4413(29c), §13(h) (2)(B),
the school shall submit a report of an audit
which includes any interest due as set forth
in Texas Civil Statutes, Article 4413(29c),
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§13(h) (4), conducted by an independent
certified public accountant or public ac-
countant who is properly registered with the
appropriate staie board of accountancy, of
the refunds due former students. The audit
opinion letter shall be accompanied by a
schedule of student refunds due which shall
disclose the following information for the
previous two years from the date of request
by Texas Education Agency (TEA) for each
student:

(1) name, address, and either so-
cial security number or driver’s license
number;

(2) last date of attendance or
date of termination; and

(3) amount of refund with prin-
cipal and interest separately stated, date and
check number of payment if payment has
been made, and any balance due.

(e) All students trained by unli-
censed instructors may be entitled to refund
of tuition and fees for the training provided
by the unlicensed instructors as determined
by the division director.

(f) Any funds received from, or on
behalf of, a student shall be recorded in a
format that is readily accessible to repre-
sentatives of TEA and acceptable to the
division director.

§176.117. Facilities and Equipment.

(a) Bach driving safety school li-
censed by the commissioner of education
shall display, in a prominent place in each
classroom location, a sign or notice indicat-
ing the rates per lesson or course.

(b) No classroom facility shall be
located in a private residence.

(c) The classroom facilities, when
used for instruction, shall contain at least
the following:

(1) adequate seating facilities
for all students being trained;

(2) adequate charts, diagrams,
mock-ups, and pictures relating to the oper-
ation of motor vehicles, traffic laws, physi-
cal forces, and correct driving procedures;
and

(3) any materials that have been
approved as a part of the course approval.

(d) The amount of classroom space
shall meet the use requirements of the maxi-
mum number of current students in class
with appropriate seating facilities as neces-
sitated by the activity patterns of the course.

(e) Enrollment shall not exceed the
design characteristics of the student work
stations. The facilities shall meet any state
and local ordinances governing housing and
safety for the use designated.

(f) A violation of the law or rules
by any multiple classroom location consti-
tutes a violation by the driving safety
school.

(g) All classroom approvals are
contingent on the driving safety school li-
cense and shall be subject to denial or revo-
cation if such action is taken against the
license of the driving safety school that has
responsibility for the classroom location.

-(h) Course provider facilities shall
be staffed in such a manner that an em-
ployee®f the course provider is available to
answer questions and take messages during
regular business hours.

(i) The course provider location
shall be the physical address as stated on
the course provider license.

§176.118. Motor Vehicles.

(a) Driving safety schools that want
approval to teach a driving safety course
approved to provide behind-the-wheel in-
struction as part of the course shall conduct
all behind-the-wheel instruction of students
in motor vehicles in compliance with this
section. All vehicles shall:

(1) be equipped with safety
belts, and students and instructors shall
comply with requirements of Texas Civil
Statutes, Article 6701d, §107C;

(2) be properly registered in
compliance with the motor vehicle registra-
tion laws of Texas and bear a current motor
vehicle inspection certificate, if required;

(3) be insured by a company au-
thorized to do business in Texas with a
continuous liability insurance policy in the
amount specified in Texas Civil Statutes,
Article 6701h, and will include coverage for
uninsured or underinsured motorists;

(4) be maintained in.safe me-
chanical and physical condition at all rimes;
and

(5) be equipped with applicable
mechanical devices when used in training of
students with physical disabilities (students
may use their own vehicles if special me-
chanical devices are necessary).

(b) School owners shall ensure that
the division director is notified at all times
of all vehicles that are to be used for in-
struction purposes. Notification shall be
made on forms provided by the Texas Edu-
cation Agency (TEA).

(c) All vehicles shall be insured in
accordance with subsection (a)(3) of this
section and shall have evidence available
for inspection by TEA representatives.

(d) Ifiris found that the school has
used an uninsured vehicle, TEA shall im-
pose a civil penalty not to exceed $1,000

per day that the uninsured vehicle was used.
Each vehicle shall constitute a separate of-
fense.

§176.119. Student Complaints.

(a) The course provider shall have a
written grievance procedure approved by
the division director that is disclosed to all
students. Driving safety schools shall follow
the procedures approved for the course pro-
vider. The function of the procedure shall
be to attempt to resolve disputes between
students, including terminations and gradu-
ates, and the school. Adequate records shall
be maintained.

(b) The driving safety school or
course provider shall make every effort to
resolve complaints.

§176.120. Records.

(a) A driving safety school or
course provider shall furnish upon request
any data pertaining to student enrollments
and attendance, as well as records and nec-
essary data required for licensure and to
show compliance with the legal require-
ments for inspection by authorized repre-
sentatives of the Texas Education Agency
(TEA). There may be unannounced compli-
ance surveys at each school or course pro-
vider each year. Other compliance surveys
may be announced at the discretion of the
division director.

(b) The course provider shall retain
all student records for at least three years.
The actual driving safety comprehension
test does not have to be retained; however,
the test score must be in the student’s re-
cords. The division director.may require a
school to retain the actual test of each stu-
dent for a designated period of time if
deemed necessary by the division director
to show compliance with the legal require-
ments.

(c) A course provider licensed by
TEA shall maintain a permanent record of
instruction given to each student who re-
ceived instruction to include students who
withdrew or were terminated.

(d) The record for group contract
students shall contain a master instruction
record indicating date and type of instruc-
tion given by subject matter and signature
and license number of the instructor. At-
tached to the master instruction record will
be a roster of students satisfactorily com-
pleting this course,

§176.121. Names and Advertising.

(8) No driving safety school or
course provider shall adopt, use, or conduct
any business under a name that is like, or
deceptively similar to, a name used by an-
other licensed driving safety or driver edu-
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cation school without written consent of
that school. Schools or extensions holding a
name approved by the Texas BEducation
Agency (TEA) as of August 31, 1995, may
continue to use the name approved by TEA.
No new license will be issued to a driving
safety school or course provider after Au-
gust 31, 1995, with a name like, or decep-
tively similar to, a name used by another
licensed driving safety or driver education
school.

(b) A school license shall not con-
tain more than one school name. Schools
that hold approvals for more than one name
as of August 31, 1995, shall provide written
notice to TEA of the name that will be
selected for the school at the renewal period
subsequent to adoption of this rule. Use of
names other than the approved school name
may constitute a violation of this section.

(c) A school shall not, by advertise-
ment or otherwise, state or imply that a
uniform certificate of course completion is
guaranteed or assured to any student or
individual who will take or complete any
instruction or enroll or otherwise receive
instruction in any driving safety school.

(d) A driving safety school shall
not advertise without including the school
name exactly as it appears on the driving
safety school license or school number. A
driving safety school shall not advertise a
multiple classroom location without includ-
ing the school name exactly as it appears on
the driving safety school license and the
classroom approval number exactly as as-
signed by TEA.

(e) The division director may re-
quire that a school furnish proof to TEA
that substantiates any advertising claims
made by the school. Failure to provide ac-
ceptable proof may require that a retraction
of such advertising claims be published by
the school in the same manner as the dis-
puted advertisement. Continuation of such
advertising shall constitute cause for sus-
pension or revocation of the school license.

(f) A school or course provider
shall not design, manufacture, or supply to
any court of the state any written materials
that may be false, misieading, or deceptive.

§176.122. Application Fees and Other
Charges.

(a) If a driving safety school or
course provider changes ownership, the new
owner shall pay the same fee as that
charged for an initial fee for a school. In
cases where, according to §176.105(g)(3) of
this title (relating to Course Provider Licen-
sure), the change of ownership of a course
provider is substantially similar, the new
owner shall pay the statutory fees allowed
by Texas Civil Statutes, Article 4413(29c),
§13(d)(3)(A).

(b) A late renewal fee shall be paid
in addition to the annual renewal fee if a
driving safety school or course provider
fails to postmark a complete application for
renewal at least 30 days before the expira-
tion date of the driving safety school li-
cense. The requirements for a complete
application for renewal are found in
§176.104(f) of this title (relating to Driving
Safety School Licensure) and §176.105(i)
of this title (relating to Course Provider
Licensure). The complete renewal applica-
tion must be postmarked or hand-delivered
with a date on or before the due date.

(c) License, application, and regis-
tration fees shall be collected by the com-

missioner of education and deposited with .

the state treasurer according to the follow-
ing schedule.

(1) The fee for a driving safety
course approval is $9,000.

(2) The initial fee for a course
provider is $2,000.

(3) The initial fee for a driving
safety school is $150. :

(4) The annual renewal fee for a
course provider is $200.

(5) The fee for a change of ad-
dress of a course provider or driving safety
school is $50.

(6) The fee for a change of
name of a course provider or name of
owner is $100.

(7) The fee for a change of
name of a driving safety school or name of
owner is $50.

(8) The application fee for each
additional course for a driving safety school
is $25.

(9) The application fee for each
administrative staff member is $15.

(10) Each application for an
original driving safety instructor’s license
shall be accompanied by a processing fee of
$50.

(11) The annual instructor li-
cense fee is $25.

(12) The late instructor renewal
fee is $25.

(13) The duplicate
safety instructor license fee is $8.

driving

(14) The fee for an investigation
at a driving safety schoel or course provider
to resolve a complaint is $1,000.

(15) The course provider late re-
newal fee is $200.

(16) The driving safety school
late renewal fee is $100.

(17) The fee for a duplicate uni-
form certificate of course completion is
$10. )

This agancy hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 15,
1995.

TRD-9514840 Crigs Cloudt

Assoclate Commissioner,
Policy Planning and
Research

Texas Education Agency

Earliest possile date of adoption: December
22, 1995

For futher information, please call: (512)
463-9701

14 ¢ L4

Chapter 176. Driver Training
Schools

Subchapter B. Minimum Stan-
dards for Operation of
Texas Driver Training
Schools

¢ 19 TAC §§176.10-176.20, 176.22,
17623, 176.25-176.34

¥
(Editor's note: The text of the following sections
proposed for repeal will not be published. The
sections may be examined in the offices of the
Texas Education Agency or in the Texas Register
office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)

The Texas Education Agency (TEA) pro-
poses the repeal of §§176.10-176.20, 176.22,
176.23, and 176.25-176.34, concerning driver
training schools. The rules establish minimum
standards of operation for driver training
schools, including definitions, requirements,
and procedures related to: school and in-
structor licensure; exempt schools; school
personnel; courses of instruction; school facil-
ities and equipment; student complaints; re-
cords; application fees and other charges;
and the uniform certificate of course comple-
tion. The repeals are necessary to comply
with the sunset review process mandated by
Senate Bill 1, 74th Texas Legislature, 1995. A
new Chapter 176 is proposed in a separate
submission.

J.R. Cummings, associate commissioner for
special populations, has determined that for
the first five-year period the repeais are in
effect there will be no fiscal implicadons for
slate or local government or small businesses
as a result of enforcing or administering the
repeals.

Mr. Cummings and Criss Cloudt, associate
commissioner for policy planning and re-
search, have determined that for each year of
the first five years the repeals are in offect the
public benefit anticipated as a result of en-
forcing the repeals will be that the State
Board of Education may adopt new rules con-
ceming driver training schools that

with Senate Bill 1 and Senate Bill 884. Thers
is no anticipated economic cost to persons
who are required to comply with the repeals
as proposed.
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Comments on the proposal may be submitted
to Criss Cloudt, Policy Planning and Re-
search, 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463-9701. All re-
quests for a public hearing on the proposed
repeals submitted under the Administrative
Procedure Act and the Texas Register Act
must be received by the commissioner of
education not more than 15 calendar days
after notice of a proposed change in the rules
has been published in the Texas Register.

The repeals are proposed under the Texas
Education Code, §7.102, which authorizes
the State Board of Education to review speci-
fied TEA rules.

The repeals implement the Texas Education
Code, §7.102.

§176.10. General Information.
§176.11. Definitions.

§176.12. Exemptions.
§176.13. School Licensure.

§176.14. Driving Safety Course-Extension
Locations.

§176.15.
Businesses.

Applications  from  Small

§176.16. Driver Training School Responsi-
bility for Employees.

§176.17. School Directors and Administra-
tive Staff Members.

§176.18. Driver Training Instructor Li-
cense.

§176.19. Courses of Instruction.

§176.20. Contracts-Students.

§176.22. Progress.

§176.23. Attendance.

§176.25. Make Up.

§176.26. Conduct Policy.

§176.27. Cancellation and Refund Policy.
§176.28. Facilities and Equipment.
§176.29.- Motor Vehicles.

§176.30. Student Complaints.

§176.31. Records.
§176.32. Names and Advertising.

§176.33. Application Fees and Other
Charges.

§176.34. Uniform Certificates of Course
Completion for Driving Safety Course.

This agency hereby certifies thal the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
Issued in Austin, Texas, on November 15,
1995.

TRD-9514838 Criss Cloudt

Assoclate Commissioner,
Policy Planning and
Research

Texas Education Agency

Earliest possible date of adoption: December
22, 1995

For further information, please call: (512)
463-9701

¢ ¢ ¢
TITLE 22. EXAMINING
BOARDS

Part XVI. Texas Board of
Physical Therapy
Examiners

Chapter 321. Definitions

¢ 22 TAC §321.1

The Texas Board of Physical Therapy Exam-
iners proposes an amendment to §321.1,
concerning Definitions. This amended section
clarifies the procedure by which a physical
therapist or physical therapist assistant su-
pervise physical therapy aides.

John Maline, Executive Director of the Execu-
tive Council of Physical Therapy and Occupa-
tional Therapy Examiners, has determined
that for the first five-year period the section is
in effect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the section.

Mr. Maline also has determinad that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be proper super-
vision of physical therapy aides. There will be
no effect on small businesses. There is no
anticipated economic cost to persons who are
required to comply with the seclion as pro-
posed.

Comments on the proposal may be submitted
to Gerard Swain, PT Coodnator, Texas
State Board of Physical Therapy Examiners,
333 Guadalupe, Suite 2-510, Austin, Texas
78701.

The amendment is proposed under the Physi-
cal Therapy Practice Act, Texas Civil Stat-
utes, Article 4512e, which provides the Texas

Board of Physical Therapy Examiners wih
the authority 1o adopt rules consistert with

this Act to camry out its duties in adminisiering
this Act.

Texas Civil Statutes, Article 45129 is affected
by this amendment.

§321.1. Definitions. The following words,
terms, and phrases, when used in the rules
of the Texas Board of Physical Therapy
Examiners, shall have the following mean-
ings, unless the context clearly indicates
otherwise,

Physical therapist assistant-The su-
pervision of the physical therapist assistant
shall include the foliowing:

(A)-(B) (No change.)

(F) The physical therapist as-
sistant may not:

(i) screen patients for
physical therapy, or specify and/or per-
form definitive (decisive, conclusive, final)
evaluative and assessment procedures;

@ii)-(iii) (No change.)

(iv) sign progress notes
which include assessments used to design or
modify patient care;

(v) interpret the objec-
tive findings related to patient progress
and or goal achievement which are in-
cluded in the discharge summary.

Physical therapy-The evaluation,
examination, and utilization of exercises,
rehabilitative procedures, massage, manipu-
lations, and physical agents including, but
not limited to, mechanical devices, heat,
cold, air, light, water, electricity, and sound
in the aid of diagnosis or treatment. Physi-
cal therapists may perform evaluations
without referrals. Physical therapy practice
includes the use of modalities, procedures,
and tests to make evaluations. Physical ther-
apy practice includes, but is not limited to
the use of: Electromyographic (EMG)
Tests, Nerve Conduction Velocity (NCV)
Tests, Thermography, Transcutaneous Elec-
trical Nerve Stimulation (TENS), bed trac-
tion, application of topical medication to
open wounds, sharp debridement, provision
of soft goods, inhibitive casting and splint-
ing, Phonophoresis, Tontophoresis, and bio-
feedback services.

Physical therapy aide-All rules gov-
eming the direction of the physical therapist
assistant are further modified for the physi-
cal therapy aide.

(A) (Mo change.)

(B) The physical therapy
aide may support physical therapy activities
within the scope of on-the-job training and
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with on-site supervision by [of] a physical
therapist or. physical therapist assistant
within reasonable proximity of the physical
therapy aide. The physical therapist or
physical therapist assistant must interact
with the patient regarding the patient’s
condition, progress and/or achievement
of goals during each treatment session.

(C) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 14,
1995.

TRD-9514759 John Maline

Executive Director

Executive Council of
Physical Therapy end
Occupational Therep
Examiners .

Earliest possible date of adoption: December
22, 1995

For further information, please call: (512)
305-6900

L4 ¢ L 4

Chapter 323. Powers and
Duties of the Board

* 22 TAC §3234

The Texas Board of Physical Therapy Exam-
iners proposes an amendment to §323.4,
concerning Applications Review Committee.
This amended section will identity the board
approved credentialing review agency.

John Maline, Executive Director of the Execu-
tive Council of Physical Therapy and Occupa-
tional Therapy Examiners, has determined
that for the first five-year period the section is
in effect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the section.

Mr. Maline also has determined that for each
year of the first five years the section is in
efiect the public benefit anticipated as a result
of enforcing the seclion will be qualified cre-
dential review evaluator/evaluators  for
foreign-trained applicants seeking licensure in
Texas. There will be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Commenis on the proposal may be submitted
to Gerard Swain, PT Coordinalor, Texas
Board of Physical Therapy Examiners, 333
Guadalupe, Suite 2-510, Austin, Texas
78701.

The amendment is proposed under the Physi-
cal Therapy Practice Act, Texas Civil Stat-
utes, Arlicle 4512e, which provides the Texas
Board of Physical Therapy Examiners with
the authority to adopt rules consistem with
this Act to canry out its duties in administering
this Aci.

Texas Civil Statutes, Article 4512e is affected
by this amendment.

§3234. Applications Review Committee.
(a)-(¢) (No change.)

() The board approved
credentialing review agency is Interna-

tional Credentialing Associates (ICA). -

The Texas Board of Physical Therapy
Examiners will accept evaluations from
this agency between the dates of Febru-
ary 1, 1996 and January 31, 1997,

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 14,
1995.

TRD-9514760 John Maline

Executive Director

Executive Council of
Physical Therapy and
Occupational Therapy
Examiners

Earliest possible date of adoption: December
22, 1995

For further information, please call: (512)
305-6900

1 4 L 4 ¢
Chapter 329. Licensing
Procedure

o 22 TAC §329.1

The Texas Board of Physical Therapy Exam-
iners proposes an amendment to §329.1,
concemning General Licensing Procedures.
This amended section identifies who will ex-
amine and approve applications for licensure
in Texas.

John Maline, Executive Director of the Execu-
tive Council of Physical Therapy and Occupa-
tional Therapy Examiners, has determined
that for the first five-year pericd the section is
in effact there will be no fiscal implications for
state or local government as a resuit of en-
forcing or administering the section.

Mr. Maline also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section will be a consistent
procedure for examining and approving appli-
cation for people seeking licensure in Texas.
There will be no efiect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
soction as proposed.

Comments on the proposal may be submitted
to Gerard Swain, PT Coordinator, Texas
Board of Physical Therapy Examiners, 333
Guadalupe, Suite 2-510, Austin, Texas
78701.

The amendment is proposed under the Physi-
cal Therapy Practice Act, Texas Civil Stat-
utes, Arlicle 4512e, which provides the Texas
Board of Physical Therapy Examiners with
the authority to adopt rules consistent with
this Act to carry out its duties in administering
this Act.

Texas Civil Statutes, Article 4512¢ is affected
by this amendment.

$329.1. General Licensing Procedure.
(a) Applications.

(1) The board office will receive
completed applications from persons seek-
ing licensure under the Act. Applications
shall be examined by the coordinator [ex-
ecutive director] for conformity with rules
and regulations governing applications for
licensure as established by the board. Appli-
cations shall include:

(A)D) (No change.)
(2)-(4) (No change.)
(b)-(f) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.
Issued in Austin, Texas, on November 14,
1995.

TRD-9514761 John Maline

Executive Director

Executive Council of
Physical Therapy and
Occupational Therapy
Examiners

Earliest possible date of adoption: December
22, 1995

For further information, please call: (512)
305-6900

L4 L 4 L 4
e 22 TAC §329.5

The Texas Board of Physical Therapy Exam-
iners proposes an amendment to §329.5,
conceming Licensing Procedures for Foreign-
Trained Applicants. This amended section re-
moves the reference to a specific a board
approved credentialing agency.

John Maline, Executive Director of the Execu-
tive Council of Physical Therapy and Cccupa-
tional Therapy Examiners, has determined
that for the first five-year period the section is
in effect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the section. .

Mr. Maline also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a resuit
of enforcing the section will be the availability
of a board approved credentialing agency or
agencies. There will' be no effect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Gerard Swain, PT Coordinator, Texas
Board of Physical Therapy Examiners, 333
Guadalupe, Suite 2-510, Austin, Texas
78701.

The amendment is proposed under the Physi-
cal Therapy Practice Act, Texas Civil Stat-
utes, Article 4512e, which provides the Texas
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Board of Physical Therapy Examiners with
the authority to adopt rules consistent with
this Act to carry out its duties in administering
this Act.

Texas Civil Statutes, Arlicle 4512e is affected
by this amendment

§329.5. Licensing Procedures for Foreign-
Trained Applicants.

(a) (No change.)

(b) The foreign-trained applicant’s
transcripts will be evaluated by a board-
approved  credentialing  entity.  The
credentialing review agency [The board-
approved credentialing entity is Interna-
tional Credentialing Associates (ICA). This
entity] will determine if the education is
equivalent to a U.S. degree in physical ther-
apy and if the applicant has a minimum of
60 academic semester credits or the equiva-
lent from an accredited institution of higher
learning. In the event that the board-
approved entity in an evaluation does not
adhere to the guidelines of §329.5(g). the
Applications Committee can override the
evaluation. An evaluation by a board-
approved education credentialing agency is
valid for the purpose of licensing in this
state for not more than two years after the
date of issuance of the evaluation.

(c)-(g) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counse! and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 14,
1995.

THD-9514879' John Maline

Executive Director

Executive Council of
Physical Therapy and
Occupational Therapy
Examiners

Earliest possible date of adoption: December
22, 1995

For f{urther information, please call: (512)
305-6900

¢ ¢ ¢
Chapter 341. License Renewal

e 22 TAC §341.1

The Texas Board of Physical Therapy Exam-
iners proposes an amendment to §341.1,
concerning License Renewals. This amended
seclion will clarify the rules for renewing a
physical therapist or physical therapist assis-
tant license.

John Maline, Executive Director of the Execu-
tive Council of Physical Therapy and Occupa-
tional Therapy Examiners, has determined
that for the first five-year period the section is
in effect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the section.

Mr. Maline also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be greater ease
in understanding the instructions for license
renewal. There will be no efiect on small
businesses. There is no anticipated economic
cost to persons who are required to comply
with the section as proposed.

Comments on the proposal may be submitted
to Gerard Swain, PT Coordinalor, Texas
Board of Physical Therapy Examiners, 333
Guadalupe, Suile 2-510, Austin, Texas
78701.

The amendment is proposed under the Physi-
cal_Therapy Practice Act, Texas Civil Stat-
utes, Article 4512e, which provides the Texas
Board of Physical Therapy Examiners with
the authority to adopt rules consistent with
this Act to cary out its duties in administering
this Act.

Texas Civil Statutes, Article 4512e is affected
by this amendment.

§341.1. Regquirements for Renewal.

[(a) Biennial renewal. Licensees are
required to renew their licenses biennially
by the end of the month in which they were
originally licensed. Continuing Eductation
Units (CEUs) are required to be submitted
with renewal applications.

. [(1) Implementation of the two
year renewal will occur in two phases. Im-
plementation of these phases will begin Jan-
vary 1994, .

[(A) Licensees whose fifth
digit in their license number is even will
renew their license for two years. They are
not required to submit CEUs with this first
two-year renewal. For their second two-year
renewal, these licensees will submit 3 CEUs
(2 CEUs for physical therapist assistants)
which have been obtained in the three inter-
vening years. For their third two-year re-
newal, these licensees will submit 3 CEUs
(2 CBUs for physical therapist assistants)
which have been obtained in the two inter-
vening years.

[(B) Licensees whose fifth
digit in their license number is odd will
renew their license for one year. They are
not required to submit CEUs for this one
year renewal. For their calendar year 1995
renewal, these licensees will renew their
licenses for two years and must submit 3
CEUs (2 CEUs for physical therapist assis-
tants) which have been obtained in the past
two years. In 1997, these licensees will
again renew for two years and are required
to submit CEUs.]

(a) [(b)] The licensed physical ther-
apist must complete, in each biennium,
three CEUs.

(b)I(c)] The licensed physical ther-
apist assistant must complete, in each bien-
nium, two CEUs. ’

©l(@] CEU requirements must be
completed in the biennium preceding the
licensee’s biennial renewal month. -

(d){(e)] The original program com-
pletion document must be retained by the
licensee. This document must be signed and
certified by the authorized person as per the
course application. It shall include the:

(1) licensee’s name as printed
on the renewal certificate;

(2) license number of the li-
censee;

(3) program date(s); and
4) CEU credits awarded.

(e) [(] Copies of ths original pro-
gram completion document must be submit-
ted to prove compliance with the required
CEUs for the previous biennium. These
documents must be submitted with the bien-
nial license renewal.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 14,
1995.

TRD-9514762 John Maline

Executive Director

Executive Council of
Physical Therapy and
Occupational Therapy
Examiners

Earliest possible date of adoption: December
22, 1995

For further information, please call: (512)
305-6900

L4 ¢ L 4
* 22 TAC §341.3

The Texas Board of Physical Therapy Exam-
iners proposes an amendment to §341.3,
conceming Qualifying Continuing Education
Units. This amended section will establish a
procedure for approving programs for con-
tinuing education.

John Maline, Executive Director of the Execu-
tive Council of Physical Therapy and Occupa-
tional Therapy Examiners, has determined
that for the first five-year period the section is
in etfect there will be no fiscal implications for
state or local government as a result of en-
forcing or administering the section.

Mr. Maline also has determined that for each
year of the first five years the section is in
offect the public benefit anticipated as a result
of enforcing the section will be the availability
of approved educational programs to help
licensees maintain their competency to prac-
tice physical therapy. There will be rno effect
on small businesses. There is no anticipated
economic cost 1o persons who are required to
comply with the section as proposed.
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Comments on the proposal may be submitied
to Gerard Swain, PT Coordinator, Texas
Board of Physical Therapy Examiners, 333
Guadalupe, Suite 2-510, Austin, Texas
78701.

The amendment is proposed under the Physi-
cal Therapy Practice Act, Texas Civil Sfat-
utes, Article 4512e, which provides the Texas
Board of Physical Therapy Examiners with
the authority to adopt rules consistent with
this Act to carry out its duties in administering
this Act.

Texas Civil Statutes, Arlicle 4512e is affected
by this amendment.

§341.3. Qualifying Continuing Education
Units (CEUs).

(a)-(d) (No change.)
(e) Approval of CEU programs.

(1) To receive CEU credit for a
program the program must be approved by
- the board either before or after it is at-
tended. An application for continuing edu-
cation units form must be completed and
submitted to the board for approval of a
program for CEUs with a fee set by the
board. Only one fee is required for each
program. Once the fee has been paid for a
program, any number of persons may sub-
mit attendance at this program for CEU
credit without paying additional fees. A
program may be provided more than one
time and at different locations within one
year from the date that the course is first
offered and payment of additional fees is
not required. [within the calendar year
from the date in which the fee is paid
without payment of additional fees.]

(2) (No change)
(3) Privileged sponsors.

(A)-(B) (No change.)

(C) Maintenance of privi-
leged sponsorship. Omission, falsification
or noncompliance with any of the following
requirements will result in immediate with-
drawal of the privileged sponsorship by the
board. To maintain privileged sponsorship
status an entity must:

(i) (No change.)

(ii) submit to the board
notification of each [the] course to be of-
fered. The board must receive this informa-
tion prior to the course offering.
Information must include; name, address,
and telephone number of sponsor; titie,
dates of presentation, and location of pro-
gram; CEUs to be awarded; and name and
signature of the person who will be signing
the course completion certificates;

(iii) (No change.)

(iv) use the following
statement in publicity: "This is a continuing

education offering for Physical Therapists
andfor Physical Therapist Assistants ap-
proved by the Texas [State] Board of Physi-
cal Therapy Examiners which meets the
requirement of Continuing Education
Units"; and

(v) (No change.)

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 14,
1995.

TRD-9514880 John Maline

Executive Director

Executive Council of
Physical Therapy end
Occupational Therapy
Examiners

Earliest possible date of adoption: December
22, 1995

For further information, please call: (512)
305-6900

L 4 ¢ ¢

Chapter 343. Contested Case
Procedure

e 22 TAC §343.41

The Texas Board of Physical Therapy Exam-
iners proposes an amendment to §343.41,
concemning Agreed Orders. This amended
section will require licensees disciplined by
the board to reimburse the agency for investi-
gation expenses. :

John Maline, Executive Director of the Execu-
tive Council of Physical Therapy and Occupa-
tional Therapy Examiners, has determined
that for the first five-year period the section is
in effect there will be no fiscal implications for
state or local govermment as a result of en-
forcing or administering the section.

Mr. Maline also has determined that for each
year of the first five years the section is in
efiect the public benefit anticipated as a result
of enforcing the section will be protection
from violators of the Physical Therapy Prac-
tice Act and rules. There will be no effect on
small businesses. There is no anticipated
economic cost to persons who are required to
‘qomply with the section as proposed.

Comments on the proposal may be submitted
to Gerard Swain, PT Coordinator, Texas
Board of Physical Therapy Examiners, 333
Guadalupe, Suile 2-510, Austin, Texas
78701.

The amendment is proposed under the Physi-
cal Therapy Practice Act, Texas Civil Stat-
utes, Article 4512e, which provides the Texas
Board of Physical Therapy Examiners with
the authority to adopt rules consistent with
this Act to carmry out its duties in administering
this Act.

Texas Civil Statutes, Article 4512e is affected
by this amendment.

§343.41. Agreed Orders.
(a)-(b) (No change.)

(c) The agreed order with the nota-
rized signature of the respondent will be
presented to the board. The proposed agreed
order shall have no effect until such time as
the board may, at a regularly scheduled
meeting, take action approving the agreed
order. When the board has ratified an
agreed order the licensee will reimburse
the board for all the investigation ex-
penses. The investigation expenses will be
included as a condition of the order. A
copy of the agreed order will be sent to
the licensee’s employer, and facility ad-
ministrator.

(d)-(e) (No change.)

This agency hereby centifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 14,
1995.

TRD-9514763 John Maline

Executive Director

Executive Gouncil of
Physical Therapy and
Occupational Therapy
Examiners

Earliest possible date of adoption: December
22, 1995

For further information, please call: (512)
305-6900

L4 ¢ ¢

Part XXI. Texas State
Board of Examiners of
Psychologists

Chapter 463. Applications

o 22 TAC §463.32

The Texas State Board of Examiners of Psy-
chologists proposes new §463. 32, concern-
ing Specialist in School Psychology. The new
rule is being proposed in order to define what
an individual must do to obtain a license as a
Spegcialist in School Psychology. The new
rule sets forth training and examination re-
quirements for applicants for this license. The
rule also defines what individuals are eligible
tor grandparenting into the license and how
temporary permits can be obtained to provide
psychological services in the public schools.

Rebecca E. Forkner, executive director, has
determined that for the first five-year period
the section is in effect, the cost to the Agency
to implement this license is approximately
$39,000 for fiscal year 1996 and $25,000 for
fiscal year 1997 and every year thereafter.
However, the 74th Legislature did not provide
the Agency with appropriation authority to
cover this cost. The revenue generated by
application fees and renewal fees collected
from these individuals would more than offset
the anticipated costs. The Agency eslimates
the revenue would increase by $60,000 in
fiscal year 1996 and by $30,000 in fiscal year
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1997 and every year thereafter. The Agency
anticipates no fiscal implications for local gov-
ernment as a result of enforcing or adminis-
taring the section.

Ms. Forkner also has determined that for
each year of the first five years the section is
in effect the public benefit anlicipated as a
result of enforcing the section will be to en-
sure the protection of the health and wellare
of the citizens of Texas, in particular the chil-
dren who attend public schools in Texas, by
ensuring that individuals who provide psycho-
logical services in the public schools meet
certain minimum requirements, and are sub-
ject to the requirements and regulations of
the agency. There will be no effect on small
businesses. The anticipated economic cost {0

who are required to coniply with the
section will be in direct proportion to the cost
of application fees, plus the costs of taking
and passing the examinations required for
licensure as set forth by the Educational Test-
ing Service and in §473.2 of the Board's
rules, as well as the fees for annual renewal
of the license.

Comments on the proposal may be submitled
to Janice C. Alvarez, Texas State Board of
Examiners of Psychologists, 333 Guadalupe,

Suite 2-450, Austin, Texas 78701, (512),

305-7700.

The new sediion is proposed under Texas
Civil Statutes, Article 4512c, §26, which pro-
vide the Texas State Board of Examiners of
Psychologists with the authority to make all
rules, not inconsistent with the Constitution
and Laws of this State, which are reasonably
necessary for the proper performance of its
duties and regulations of proceedings before
it.

The proposed new rule does not affect other
stalutes, articles, or codes.

§463.32. Specialist in School Psycholo-
gy. Education Code, authorizes the Board
to set standards for school psychological
services. These standards are set forth as
follows:

(1) Licensed
School Psychology.

Specialist  in

(A) Training Qualifications.
Candidates for Licensure as a Specialist in
School Psychology with a currently valid
National Certified School Psychologist
(NCSP) certification or who have graduated
from a training program accredited by the
National Association of School Psycholo-
gists or accredited in School Psychology by
the American Psychological Association
will be considered to have met the training
qualifications. Other applicants must have
completed a graduate degree in psychology
from a regionally accredited academic insti-
tution, with at least 60 graduate level se-
mester credit hours, no more than 12 of
which may be intemship. A graduate degree
in psychology means the name of the candi-
date’s major or program of studies must be
titled psychology. These applicants must

submit evidence of graduate level
coursework and internship as follows:

(i) Psychological Founda-
tions - minimum one course in each of the
following:

(I) biological bases of
t?ehavior

(I) human learning

() social and cul-
tural bases of behavior

(IV) child/adolescent
development

1\ psychopatholo-
gylexceptionalities
(id) Research/Statis-
tics-minimum one course
(iii) Educational Founda-

tions-minimum one course in each of the
following:

() instructional design

(I) organization and
operation of schools

(iv) Assessment-mini-
mum one course in each of the following:

(D psychoeducational
assessment

. (@  socio-emotional-
behavioral assessment

W) Interventions-mini-
mum one course in each of the following:

@ counséling

() behavior manage-

ment
a

(I) consultation

(vi) Professional
and Ethics-minimum one course

(vii) Practicum (including
assessment)-minimum one course

(viii) Internship-mini-
mum 1,200 hours, of which 600 must be in
a school. The internship must be part of an
academic training program and supervised
by a Licensed Psychologist with compe-
tency in school psychology. No experience
which is supervised by a psychologist who
is related within the second degree of affin-
ity or within the second degree by consan-

Issues

guinity to the person, nor is under Board
disciplinary order, may be considered for
Specialist in School Psychology licensure.
Internships may not involve more than two
sites (a school district is considered one ’
site) and may be obtained in not less than
one or more than two academic years. Su-
pervision must involve a minimum of one
face-to-face contact hour per week or two
consecutive face-to-face contact hours once
every two weeks with the intern. Experi-
ences must include assessment, interven-
tion,  behavior  management, and.
consultation, for children representing a
range of ages and handicapping conditions.

(B) Examinations.  Candi-
dates for licensure as a Specialist in School
Psychology must take and pass the Board's
Jurisprudence Exam. Candidates must also
take the National School Psychology Exam-
inadon administered by the Educational
Testing Service and obtain at least the cut-
off score for the NCSP.

. (C) Additional Require-
ments. In addition to the requirements of
subparagraphs (A) and (B) of this para-
graph, candidates for licensure as a Special-
ist in School Psychology must meet the
requirements imposed under §11(d) of the
Psychologists’ Certification and Licensing
Act.

(D) Transition Provision for
the Licensed Specialist in School Psychol-
ogy. .

(i) ,Grandparenting
Period. A person who, on or after Septem-
ber 1, 1992 but before September 1, 1996
was employed as a School Psychologist or
Associate School Psychologist by a school
district of this state under the Education
Code, as that code existed on January 1,
1995, is entitled to a license as a Licensed
Specialist in School Psychology under ™26
of the Psychologists’ Cestification and Li-
censing Act, without examination, if the
person applies to the Board for the license
before September 1, 1997 and pays the
appropriate fees set by the Board.

(i) TEA Certification. A
person who is employed by a public school
as a School Psychologist or Associate
School Psychclogist and who holds a certif-
icate issued by the Central Education
Agency or the Texas Education Agency
under former Subchapter B, Chapter 13,
Education Code, mdy continue to practice
under that certificate until the person-ob-.
tains a license as & Licensed Specialist in
School Psychology as provided by
subparagraph (D)(i) of this paragraph,
which specifies a September 1, 1997 final
date to apply.
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(iii)  Verification. Candi-
dates for licensure as a Specialist in School
Psychology under this grandparent provi-
sion must verify their status as a School
Psychologist or Associate School Psycholo-
gist, employed by an ISD during the above
dates, by means of a letter from the Super-
intendent of the school district or his/her
designee, stating this information.

(iv) Deficiency Plans.
Candidates for licensure as a Specialist in
School Psychology who are on temporary
permits or intermediate certifications may
apply under the grandparent provision only
if their deficiency plans have been com-
pleted by September 1, 1997. Completion
of the deficienicy plan must be verified by
the source preparing the original deficiency
plan.

(B) Temporary Permits. In-
dividuals may apply to the Board for a
temporary permit to offer psychological ser-
vices in the school. This permit is valid for
a period not to exceed three years. Applica-
tion for Temporary Permit must include
verification from the ISD Superintendent, or
his/her designee, that the applicant will be
providing psychological services at least
half time in the school district. At a mini-
mum, candidates for Temporary Permit
must possess:

(i) A master’s degree in
psychology from a regionally accredited in-
stitution, containing a minimum of 42 grad-
vate level semester credit hours, including
at least two courses each in assessment and
intervention and one course each in ethics,
child development and psychopathology.

(i) A deficiency plan to
complete coursework/internship which is
needed to meet the requirements for licen-
sure as a Specialist in School Psychology as
outlined in subparagraph (A) of this para-
graph. The deficiency plan must be com-
pleted by the training director of the
psychology program in which the additional
training is to take place and submitted to the
Board on institutional letterhead.

(iii) Upon completion of
the deficiency plan, the training director
must submit a letter to the Board verifying
completion of the plan.

(2) Endorsed  Specialist in
School Psychology. School psychology en-
dorsement is based on equivalency with the
training p:cvisions established for the Li-
censed Specialist in School Psychology. In-
dividuals who already possess a license or
certification under this Board, and who
meet the qualification for the Licensed Spe-
ciglist in School Psychology under para-
graph (1)(A) of this section, may apply to
the Board for a School Psychology En-

" dorsement and practice under the same pro-

visions. Application may also be made

under the grandparenting provisions of
paragraph (1)(D) of this section.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’'s authority to
adopt.

Issued in Ausiin, Texas, on November 15,
1995.

TRD-9514793 Rebecca E. Forimer

Executive Director
Texas State Board of
Examiners of
Psychologists

Earliest possible date of adoption: December
22, 1995

For iuther information, please call: (512)
305-7700

¢ L 2 L4
Chapter 465. Rules of Practice
e 22 TAC §465.38

The Texas State Board of Examiners of Psy-
chologists proposes new §465. 38, concemn-
ing Psychological Services in the Schools.
The new rule is being proposed in order to
define the type and scope of practice permit-
ted by individuals who provide psychological
services in the public school systems of
Texas as Licensed Specialists in Schooi Psy-
chology, as well as the minimum level of
compatency that all practitioners must pos-
sess in order to obtain licensure under the
section.

Rebecca E. Forkner, executive diector, has
determined that for the first five-year period
the section is in effect, the cost to the Agency
to implement this license is approximately
$39,000 for fiscal year 1996 and $25,000 for
fiscal year 1997 and every year thereafter.
However, the 74th Legislature did not provide
the Agency with appropriation authority to
cover this cost. The revenue generated by
application fees and renewal fees collected
from these individuals would more than offset
the anticipated costs. The Agency estimates
the revenue woukd increase by $60,000 in
fiscal year 1996 and by $30,000 in fiscal year
1997 and every year thereafter. The Agency
anticipates no fiscal implications for local gov-
emment as a result of enforcing or adminis-
tering the saection.

Ms. Forkner also has determined that for
each year of the first five years the section is
in effect the public benefit anticipated as a
result of enforcing the section will be to en-
sute the protection of the health and welfare
of the citizens of Texas, in particular the chil-
dren who attend public schools in Texas, by
ensuring that individuals who provide psycho-
logical services in the public schools meet
certain minimum requirements and are sub-
ject to the requirements and regulations of
the agency. There will be no effect on small
businesses. The anticipated economic cost to
persons who are required to comply with the
section will be negligible.

Comments on the proposal inay be submitted
to Janice C. Aivarez, Texas State Board of
Examiners of Psychologists, 333 Guadalupe,
Suite 2-450, Austin, Texas 78701, (512)
305-7700.

The new section is propcsed under Texas
Civil Statutes, Arlicle 4512c, Section 286,
which provide the Texas State Board of Ex-
aminers of Psychologists with the authority to
make all rules, not inconsistent with the Con-
stitution and Laws of this State, which are
reasonably necessary for the proper perfor-
mance of its duties and regulations of pro-
ceedings before &.

The proposed new rule does not affect other
statutes, articles, or codes.

§465.38. Psychological Services in the
Schools.

(a) Definition. A Licensed Special-
ist in School Psychology means a person
who is trained to deal with psychological
and behavioral problems manifested in and
associated with educational systems by uti-
lizing psychological concepts and methods
in programs or actions which attempt to
improve the leaming conditions for stu-
dents.

(b) Providers of School Psychologi-
cal Services. School psychological services
may be provided in Texas public schools
only by individuals authorized by this
Board to provide such services. Individuals
who may provide school psychological ser-
vices include Licensed or Endorsed Special-
ists in School Psychology, interns and other
individuals with a Temporary Permit issued
by this Board to provide such services un-
der §463. 32 of this title (relating to Spe-
cialist in School Psychology), and certified
or licensed psychologists with competency
in school psychology.

(¢) Competency in School Psy-
chology. For certified or licensed psycholo-
gists practicing in the public schools,
competency in school psychology means a
doctoral major in school psychology, an
ABPP in school psychology, retraining un-
der APA Guidelines as a school psycholio-
gist, or a currently valid NCSP.

(d) Scope of Practice. Nothing in
this rule prohibits school districts from hir-
ing licensed psychologists who do not have
competency in school psychology to pro-
vide psychological services in their particu-
lar areas of expertise, so long as they are
not asked to provide the broad range of
school psychological services. Similarly,
nothing in this rule prohibits the Licensed
Specialist in School Psychology from prac-
ticing in the private sector, provided the
practitioner is in compliance with Rule
§465.18 of this title (relating to Supervi-
sion).

(e) Supervision. Direct systematic,
face-to-face supervision must be provided
to interns, to certified psychologists, to indi-
viduals on temporary permits, and to indi-
viduals  providing  interpretation  of
projective tests such as the Rorschach or
Thematic Apperception Test. Such supervi-
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sion must also be provided to Licensed
Specialists in School Psychology and to
Licensed Psychological Associates with
School Psychology Endorsement for a
period of two academic years following the
internship, Aspects of supervision may bs
delegated by supervisors as appropriate.
Nothing in this rule applies to administra-
tive supervision of psychology personnel
within the schools, often done by non-
psychologists, in job functions involving,
but not limited to, attendance, time manage-
ment, completion of assignments, adherence
to school policies and procedures.

(f) Supervisor Qualifications. When
supervision of interns or certified psycholo-
gists is involved or when school psycholog-
ical services are contractual or involve
private sector funding, supervision is to be
provided by a licensed psychologist with
demonstrated competency in school psy-
chology. When school psychological ser-
vices are rendered in the public schools,
supervision may be provided by a licensed
psychologist with demonstrated competency
in school psychology or by a doctoral level
licensed specialist in school psychology em-
ployed by the school district. Licensed spe-
clalista in school psychology with thres
years' experience providing psychological
services in the schools may be designed
supervisors if the district applies to the
Board under the Board’s Hardship Policy.

(g) Psychological Services Over-
sight. Each public school district offering
school psychological services shall have
available at least one psychologiat, as speci-
fled in subsection (f) of this section, with
competency in school psychology, to serve
a8 a resource to provide ongoing mentor-
ship, consultation, continuing education or
other assigned duties as nesded. Districts
may form consortla or contract with re-
glonal service centers, along with other op-
tions, for securing the services of such a
person,

Thie agsnoy horeby centifles that the progosal
has baen reviewed by lsgal oounsel and
Wm to be within the agency's authority to

fasued in Austin, Texas, on Novembsr 18,
1968,

TRD-0814704 Rebaoca E. Forkner

Exocutive Director

Texas State Board of
Examiners of

Psychologiste

Eariiest possibie date of adoption: Dacember
22, 1905

For further informetion, please oall: (512)
308-7700

¢ ¢ .

v

TITLE 25. HEALTH SER-
VICES

Part II. Texas Department
of Mental Health and
Mental Retardation

Chapter 407. Internal Facilities
Management

Inscription on State Vehicles
e 25 TAC §407.171

The Taxas Department of Montal Health and
Mental Retardation (TXMHMR) proposes
new §407.171, concerning inscription on
siate vehicles.

The proposed new section would fulllll the
mandates of the Texaa Transportation Code,
Chapter 721, which require tha depariment to
adopt rules spacitying use of department ve-
hicles that are exempt from the requiraments
of the statute.

Don Gresn, chief financial offiosr, has deter-
mined that {or each year of the first five-ysar
period the section as proposed Is in effest
there wiil be no significant flscai impact on
state or loca!l governmaent or smali businessss
as a result of enforoing the esotion as pro-

Karen .ale, assistant commissionsr, has de-
terminad that the public benell is compliance
with siate etatute. There Is no anticipated
economio 0oat to persons who are required to
oomply with the section as proposed.

Comments on the proposed new section may
be submitted to Linda Logan, Director, Polioy
Development, Texas Department Mental
Health and Mental Retardation, P.O. Box
12668, Austin, Texas 78711-2688, within 30
days of publication.

The new section s proposed under the Texas
Healh and Safety Cods, Tille 7, §532.018,
which provides the Texas Board of Msntal
Heath and Mental Retardation wih
rulemaking authority.

The nsw section wouki afect Toxas Trans-
pertation Cocle, Chapter 721,

§407.171, Inscription on State Vehi-
cles, State vehicles used primarily for
transporting individuals receiving services
from the Texas Department of Mental
Health and Mental Retardation are not re-
quired to have a department inscription
printed on the vehicle, The purpose served
is individual confidentiality, safety, normal-
ization of individuals receiving services,
and the reduction of stigma associated with
mental illness and mental retardation,

This agency hereb,- certifiss that the proposal

hae boen reviewed by legal oounss! and

&und to be within the egency's authority to
opt.

Issued in Austin, Texas, on November 14,
1995.

TRD-8514781 Ann Utley

Chairman

Texas Board of Mental
Health and Mental

Retardation

Earllest possible date ot adoption: December
22, 1685 '

For further informaticn, please oall: (512)
206-4516

¢ ¢ ¢

Part V. Center for Rural
Health Initiatives

Chapter 500. Executive
Committee for the Center
for Rural Health Initiatives

Subchapier D. Texas Rural
Physician Assistant Loan
Reimbursement Program

» 25 TAC §§500.101, 500.103,
500.105, 560.107, 500.109

The Center for Rural Heaith Initiatives (Cen-
ter) proposes new §§500.101, 800.103,
§00.108, 500.107, and 800.108, conogming
the Rural Physician Asaisiant Loan Reim-
bursement Prog’lm which will provide foan
repaymant to physiolan assistants working In
rurel areas of Texas with a high need for
primary health care servioss. The proposed
new sgctions establish the purpose and ad-
ministration of the program; provide dofink
fions; provide for disssmination of program
information; estabiish elighility requirements;
eclablish the application and salection pro-
cesses; and sstablish the loan repayment
Process,

Carol A, Peters, program edminisirator, has
determined that for the first five yewrs the
proposed sections are in effect there will be
fiscal implications for public” state entities.
State gwmommnunt ls roqu;o: to fully fund th:
program osngure phys
cian assistanis to the Texas m”d
Madioa! Examiners. The Texas Siate Board
of Physiclan Assistant Examiners of the
Texas Stato Board of Medioal Examinera is
authorized, by law and legisiative eppropria-
tion, to transfer $80,000 in siate funds from
licsngure fees to the Center for eaoh year of
the curent bisnnium, The Center will award
loan reimbursemente besed on the evaliabiity
of these olaie funde.

Ms. Peters ais0 has defermined that for eash
year of the first five years that the proposed
sections ara in offeot, the long-term benefit to
residents of rural areas with a high need for
primary helth care servicse wiil be improved
access {0 and avallablity of those eervices.
There will be no negative effeot on smail
businesses and there will bs no oost 10 per-
sons who comply wih the requirements of the
proposed sections. The law estabilghing the
Rural Physloian Assistamt Loan Reimbures-
ment Program gives the Center significant
latitude to establish policies and res
for administering the program. There are,
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however, two provisions specified in law
which are not subject to change through the
rule-making process. These legal provisions
timit participation in the program to physician
assistants who are working in rural Health
Professional Shortage Areas or rural Madi-
cally Underserved Areas and who are gradu-
ates of Texas physician assistant training
programs. The Center has received numer-
ous inquiries from physician assistants inter-
ested in the program. Many of those inquiring
express disappointment upon learming that
state law limits participation to graduates of
Texas physician assistant training programs.
The Center advises these individuals that a
change in legislation must occur before this
particular requirement can be modified.

Comments on the proposed sections may be
submitted to Carol A. Peters, Program Ad-
ministrator, Center for Rural Health Initiatives,
P.O. Drawer 1708, Austin, Texas
78767-1708, within 30 days of the date of
publication.

These new sections are proposed under the
Health and Safety Code, Chapter 108,
Subchapter C, which authorizes the Execu-
tive Commitee of the Center for Rural Health
Initiatives to adopt rules to administer the
Center's programs.

No other statute, article, or code is affected
by these new sections.

§500.101. Purpose, Administration and
Delegation of Powers and Duties.

(a) The purpose of the Rural Physi-
cian Assistant Loan Reimbursement Pro-
gram is to encourage qualified physician
assistants to practice in areas in rural Texas
where there is a high need for primary
health care providers.

(b) The Center for Rural Health Ini-
tiatives, or its successor or successors, shall
administer the Rural Physician Assistant
Loan Reimbursement Program.

(c) The Executive Committee dele-
gates to the executive director the necessary
powers, duties and functions to administer
the program.

§500.103.  Definitions. The following
words and terms, when used in this
subchapter, shall have the following mean-
ings, unless the context clearly indicates
otherwise.

Approved program-A post-
secondary health professional training pro-
gram in Texas approved for training physi-
cian assistants and accredited by the
American Medical Association’s Committee
on Allied Health Education and Accredita-
tion or the American Osteopathic Associa-
tion.

Center-The Center for Rural Health
Initiatives established by the Omnibus
Health Care Rescue Act passed by the 71st
Session of the Texas Legislature.

Executive committee-The nine
member governing body of the Center for

Rural Health Initiatives appointed by the
govemor, lieutenant governor and speaker.

Executive director-The chief execu-
tive officer of the Center for Rural Health
Initiatives.

Rural Health Professional Shortage
Area (HPSA)-Any area in Texas that is not
designated as a Metropolitan Statistical
Area by the United States Bureau of the
Census that is recommended by the Texas
Department of Health to the Office of
Shortage Analysis, Bureau of Health Care
Delivery and Assistance, of the United
States Department of Health and Human
Services, or its successors, as having a
shortage of primary health care physicians.
The degree-of-shortage designations, also
determined by the United States Department
of Health and Human Services, range from
groups one to four, with one representing
the highest degree of shortage.

Rural Medically Underserved Area
(MUA)-Any area in Texas that is not desig-
nated as a Metropolitan Statistical Area by
the. United States Bureau of the Census that
is recommended by the Texas Department
of Health to the Office of Shortage Analy-
sis, Bureau of Health Care Delivery and
Assistance, of the United States Depariment
of Health and Human Services or its succes-
sors, as an area with a demonstrated short-
age of personal health services. Areas with
the lowest Index of Medical Underservice
(IMU) score, also determined by the United
States Department of Health and Human
Services, are the most severely medically
underserved.

RPALR Program-The Rural Physi-
cian Assistant Loan Reimbursement Pro-
gram established by the Physician Assistant
Licensing Act passed by the 73rd Session of
the Texas Legislature.

Service obligation period-A consec-
utive 12-calendar-month period immedi-
ately preceding the date of application and
during which a physician assistant provided
health care services as a physician assistant
in a rural health professional shortage area
or rural medically underserved area.

§500.105. Dissemination of Information.

(a) The Center shall disseminate in-
formation about the Rural Physician Assis-
tant Loan Reimbursement Program to all
interested parties.

(b) The Center shall publish and
send information about the program to
health care institutions of higher education,
physician assistant training programs, ap-
propriate state agencies, interested profes-
sional associations, and, upon request, to
individuals.

§500.107. Requirements for an Eligible Ed-
ucational Loan, an Eligible Lender or
Holder, and an Eligible Physician Assis-
tant.

(a) An educational loan is eligible
for repayment if it was obtained through an
eligible lender for purposes of attending a
post-secondary institution.

(b) An educational loan is not eligi-
ble for repayment if it:

(1) was a self-made educational
loan from one’s own insurance policy or
pension plan or from the insurance policy or
pension plan of a spouse or other relative;

(2) involves a service obliga-
tion; or,

(3) is in default at the time of
the physician assistant’s application.

(c) An eligible lender or holder
makes or holds an educational loan to an
individual for purpcses of attending an ap-
proved post-secondary institution. An eligi-
ble lender or holder may include, and is not
limited to, a bazk, savings and loan associa-
tion, credit union, institution of higher edu-
cation, secondary market, governmental
agency, pension fund, private foundation, or
insurance company. An eligible lender or
holder may not be any private individual.

(d A physician assistant eligible
for loan reimbursement is one who:

(1) passed the certifying exami-
nation administered by the National Com-
mission on Certification of Physician
Assistants, is licensed to practice as a physi-
cian assistant in Texas by the Texas State
Board of Physician Assistant Examiners of
the Texas State Board of Medical Examin-
ers, and against whom no professional dis-
ciplinary action has been taken;

(2) satisfactorily completed an
approved Texas physician assistant training
program within ten years prior to the date of
application; and

(3) completed a minimum of
one service obligation period as a physician
assistant in a rural Texas Health Profes-
sional Shortage Area or rural Medically
Underserved Area.

§500.109. Application Process, Recipient
Selection and Reimbursement of Educa-
tional Loans.

(a) First-time and renewal applica-
tions for the RPALR Program are accepted
annually during e time period specified by
the Center. An eligible physician assistant
applies for the RPALR Program by com-
pleting a loan reimbursement application
packet and returning the completed loan
reimbursement application packet to the
Center.

(b) Selection of recipients is con-
tingent upon the availability of funds. Ap-
plicants practicing in areas with the highest
degree of shortage and/or lowest IMU score
are selected over other applicants. Selected
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racipients are recommended by the Center’s
executive director and approved by the Cen-
ter’s executive committee. Applicants are
notified whether or not they are accepted
for loan reimbursement after the annual ap-
plication period is closed and recipients are
selected.

(c) Eligible education loans of se-
lected recipients are reimbursed by annual
payments made at a time specified by the
Center and under the following conditions:

(1) total annual reimbursement
to one or more eligible lenders or holders
must not exceed the recipient’s unpaid prin-
cipal loan balance, including capitalized in-
terest, from all sources, or a maximum of
$5,000, whichever is less. Depending upon
the availability of funds and the number of
qualifying applicants, the Center may estab-
lish an annual reimbursement amount below
$5,000 per eligible recipient; however, the
minimum total annual payment cannot be
less than $2, 500 per eligible recipient un-
less the recipient’s total unpaid principal
loan balance is below $2,500; ‘

(2) each service obligation
period must be completed before reimburse-
ment is made;

(3) loan reimbursement may be
renewed annually but for no more than a
total of four service obligation periods and
total maximum reimbursement amount of
$20,000;

(4) annual payment is made co-
payable to the recipient and to the eligible
lender(s) or holder(s) and applied only to

the outstanding principal balance of the ed- -

ucation loan, including capitalized interest;

(5) recipients are responsible for
payment of any and all state and federal
taxes to which this loan reimbursement is
subject.

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency’s authority to
adopt.’ ’

Issued in Austin, Texas, on November 14,
1995.

TRD-9514751 Laura 1. Jordan

Executive Director
Center for Rural Health
Initiatives

Earliest possible date of adoption: December
22, 1985

For further information, please call: (512)
479-8891

¢ ¢ - o
TITLE 28. INSURANCE
Part 1. Texas Department

of Insurance

The folicwing proposed sections submitted by
the Texas Department of Insurance will be

serialized beginning in the Movember 24,
1995 issue of the Texas Register. The earli-
est possile date of adoption is December 22
1995.

Chapter 3. Life, Accident and
Health Insurance and
Annuities

Subchapter JJ. Minimum Reg-
istration, Disclosure and
Nondiscrimination Require-
ments for Viatical Settle-
ments

e 28 TAC §§3.10001-3.10018

Chapter 26. Small Employer
Health Insurance Regulations

¢ 28 TAC §§26.1, 26.4-26.11, 26.13,
26.19, 2620, 26.22, 26. 27

e 28 TAC §§26.14-26.18, 2627

Part II. Texas Workers’
Compensation
Commission

Chapter 160. Workers’ Health
and Safety/General
Provisions

o 28 TAC §160.3

The Texas Workers’ Compensation Commis-
sion proposes new §160.3, conceming the
subscribing emoloyer's report of injury. The
new rule is proposed to clarify the require-
ments of subscribing employers for filing re-
ports of injury.

Recent lagislation (House Bill 1089, 74th Leg-
islature, 1995) amended Texas Labor Code,

§409.005 to require that employers report in-.

juries to inswance carriers and that carmiers
then report the injury to the commission
electronically. Prior to this statutory amend-
ment, employers were required to report inju-
ries directly to the commission and the
carrier. Texas Labor Code, §411.032, which
is applicable to both subscribing and non-
subscribing employers, was not changed by
the legislature and still requires an employer
to file a report of injury with the commission.
These two sections of the Labor Code, re-
quire reports of injury for different purposes.
Section 409.005 is the reporting mechanism
for claim information and is used in the claim
process. Section 411.032 is the reporting
mechanism for health and safety information.
it is the commission’s intention to require only
ons report of injury from subscribing employ-
ers. Therefore, new rule §160.3 is proposed
1o clarify that an employer that files a report of
injury with the carrier in accordance with
Texas Lebor Code, §409.005 also satisfies
the requiremenmt under Texas Labor Code,
§411.032.

Janst Chamness, Chief of Budget, has deter-
mined that for the first five-year period the
proposed rule is in effect there will be no
fiscal implications for state or local govern-

ments as a result of enforcing or administer-
ing the rule. At the present time the health
and safely information required under Texas
Labor Code, §411.032 is being oblained from
the report of injury filed with the commission
pwrsuant to Texas Labor Code, §409.005.
This new. rule does not change that practice.

Ms. Chamness also has determined that for
each year of the first five years the rule as
proposed is in effect the public benefits antici-
pated as a result of enforcing the rule will be
implementaticn of the Workers' Compensa-
tion Act as amended by the Legislature in
1995 and faster and more efficient claims
filing. In addition, this new rule will prevent
the necessity of filing an additional report with
the commission.

There will be no anticipated economic costs
fo persons who are required to comply with
the rule as proposed. The filing of only one
report of injury will prevent any increase in
costs to subscribing employers.

There will be no difference in costs of compli-
ance for small businesses as compared to
large businesses.

Comments on the proposal or requests for a
public hearing must be received by 5:00 p.m
on Monday, December 18, 1995, and submit-
ted to Elaine Crease, Office of the General
Counsel, Mailstop #4-D, Texas Workers’
Compensation Commission, Southfield Build-
ing, 4000 South I[H-35, Austin, Texas
78704-7491.

The new rule is proposed under the Texas
Labor Code, §402.042(b)(11), which allows
the executive director to prescribe the form,
manner, and procedure for transmission of
information to the commission; the Texas La-
bor Code, §402.061, which authorizes the
commission to adopt rules necessary to ad-
minister the Act; the Texas Labor Code,
§409.005,as amended by House Bill 1039,
74ih Legislature, 1995, which provides the
procedure for filing a report of injury and the
format to be used; and the Texas Labor
Code, §411.032, which requires an employer
to file a report of injury with the commission,
mandates the commission to adopt rules pre-
scribing the form and manner of reports, and
establishes an administrative violation for fail-
ure to comply.

This proposed new rule affects the fellowing
stalutes: the Texas Labor Code,
§402.042(b)(11), which allows the executive
director to prescribe the form, manner, and
procedure for transmission of information to
the commission; the Texas Labor Code,
§402.061, which authorizes the commission
to adopt rules necessary to administer the
Act; the Texas Labor Code, §409.005, as
amended by House Bill 1089, 74th Legisla-
ture, 1995, which provides the procedure for
filing a report of injury and the format to be
used; and the Texas Labor Code, §411.032,
which requires an employer to file a report of
injury with the commission, mandates the
commission to adopt rules prescribing the
form and manner of reports, and establishes
an administrative violation for failure fo

ply. :
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§160.3. Subscribing Employer's Report of
Injury. A subscribing employer’s report of
injury filed in accordance with Texas Labor
Code, §409.005 shall satisfy that employ-
er’s requirement to file a report of injury
under Texas Labor Code, §411.032, unless
the commission requests that the employer
file a report with the commission for a
specific injury.

This agancy hereby certifies that the proposal
has bden reviewed by legal counsel and
found to be within the agency’s authority to
adopt.

Issued in Austin, Texas, on November 13,
1995.

TRAD-8514694 Susan Cory

General Counsel

Texas Workare'
Compenasation
Commission .

Earliast possible date of adoption: December

22, 1995

For further information, please call: (512)

440-3700

L4 ¢ ¢
TITLE 34. PUBLIC FI-
NANCE

Part I. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter I. Telecommunica-
tions Infrastructure Fund As-
sessment

* 34 TAC §3.1101

The Comptroller of Public Accounts proposes
new §3.1101, conceming due date for as-
sessment report and payment. The new sec-
tion is baing proposed pursuant to House Bill
2128, 74th Legislatwe, 1995, which imposes
an assessment on telecommunication utilities
and commercial mobile servico providers.
The purpose of the assessment is 1o finance
the Telecommunicalions Infrasiructure Fund.

Mike Reissig, chief revenue estimator, has
determined that for the first five-year period
the section is in effact there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Reissig also has determinad that for each
year of the first five years the section is in
effect the public banefit anticipated as a result
of enforcing the section will be in providing
new information regarding tax itias.
This rule is adopted under the Tax Code, Title

2, and does not require a statement of fiscal -

implications for small businesses. There is no
significant anticipated economic cost to per-
sons who are required to comply with the
proposed rule.

Comments on the proposal may be submitted
to Karey W. Barton, Manager, Tax Policy
Division, P.O. Box 13528, Austin, Texas
78711%. '

The new section is proposed under the Tax
Code, §111.002, which provides the comp-
troller with the authority to prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcement of the provisions of the
Tax Code, Title 2.

The new section implements Texas Civil Stat-
utes, Asticle 1446c, §3.608.

§3.1101. Due Date for Assessment Report
and Payment.

(8) The annual assessment imposed

by Texas Civil Statutes, ‘Article 1446c, -

§3.606, is due and payable in four pay-
ments. The quarterly assessment report and
payment for each of the fiscal years in
which ths annual assessment is imposed is
due and puyable as follows:

Figure: 34 TAC 3.1101(a)

(b) Report Due Date Reporting
Period October 31, July 1-September 30
January 31, October 1-December 31, April
30, January 1-March 31, July 31, April
1-June 30.

(c) The due date for the report due
October 31, 1995, is extended to January
31, 1996. The initial report will cover the
period of September 1, 1995-December 31,
1995.

(d) Data reports will be required in
order to establish rates for the first year’s
assessment. Telecommunications utilities
and commercial mobile service providers,
including resellers and sellers of telecom-
munications debit cards, must file a report
for each account. The data reports will ac-
count for taxable telecommunications re-
ceipts from July 1, 1994 through June 30,
1995. The reports are due on November 30,
1995, and must be filed even if there are no
receipts to report. The rate for subsequent
years will be based on data from the pre-
vious four quarterly assessment reports.

(e) All payments postmarked, or re-
ceived if not mailed, after the due date are
late, and a penalty of 5.0% of the assess-
ment is due. If the assessment is not paid
within 30 days cfter the due date, an addi-
tional 5.0% of the assessment is due. Inter-
est at a rate of 12% per year is due if the
payment is more than 60 days late.

This agency hereby certifies that the proposal
has been reviewed by legal counse! and
w to be within the agency’s authority to

Issued in Austin, Texas, on Novembar 14,
1995.

TRD-9514784 Martin Cheny
Chief, General Law
Comptrotler of Public

Accounts

Earliost possible date of adoption: December
22, 1985

For further information, please call: (512)
463-4028

¢ L4 L4

* 34 TAC §3.1102

The Compiroller of Public Accounts proposes
new §3.1102, concerning telecommunications
receipts and assessment determination. This
new section is being proposed pursuant to
House Bill 2128, 74th Legislature, 1995,
which imposes an assessment on telecom-
munication utilities and commercial mobike
service providers. The purpose of the assess-
ment is to finance the Telecommumications
Infrastructure Fund.

Mike Reissig, chief revenus estimator, has
determined that for the first five-year period
the section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Reissig also has determined that for each
year of the first five years the saction is in
effect the public benefit anticipated as a result
of enforcing the section will be in providing
new information regarding tax responsbilities.
There will be no affect on small businesses.
There is no anticipated economic cost to per-
sons who are required to comply with the
sections as proposed.

Comments on the proposal may be submitted
to Karey W. Barton, Manager, Tax Policy

Division, P.O. Box 13528, Austin, Texas
78711.

The new section is proposed under the Tax
Code, §111.002, which provides the comp-
trofler with the authority to prescribe, adopt,
and enforce rules relating to the administra-
tion and enforcement of the provisions of the
Tax Code, Title 2.

The new section implements Texas Civil Stat-
utes, Article 1448¢, §3.606.

$3.1102. Telecommunications Receipts and
Assessment Determination.

(@) Definitions. The following
words and terms, when used in this section,
shall have the following meanings, unless
the context clearly indicates otherwise.

(1) Basic local exchange tele-
phene service-The provision by a telephone
company of each access line gnd each dial
tone to a fixed location for sending and
receiving telecommunications in the tele-
phone company’s local exchange network.
Services will be considered to be basic
whether the customer has access to a private
line or a party line or whether the customer
has limited or unlimited access. It does not
include long-distance telecommunications
service,

(2) Commercial mobile service-

(A) Any mobile service that
is provided for profit and makes intercon-
nected service available:

(i) to the public; or

(ii) to such classes of eli-
gible users as to be effectively available to a
substantial portion of the public, as spéci-
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fied by regulation by the Federal Communi-
cations Commission (FCC);

(B) Mobile service means ra-
dio communication service carried on be-
tween mobile stations or receivers and land
stations, and by mobile stations communi-
cating among themselves, and includes:

(i) both one-way and two-
way radio communication services;

(ii) a mobile service
which provides a regularly interacting group
of base, mobile, portable, and associated
control and relay stations (whether licensed
on an individual, cooperative, or multiple
basis) for private one-way or two-way land
mobile radio communications by eligible
users over designated areas of operation;
and

(iii) any service for which
a license is required in a Personal Commu-
nications Service as authorized by the FCC.

(C) The full text defining
Commercial Mobile Service can be found in
the Communications Act of 1934, §153(n)
and §322(d) (47 United States Code, §151,
et seq).

(3) Commercial mobile service
provider-Any person (sole owner, partner-
ship, corporation or other organization) who
is a provider of commercial mobile service.
The term' includes persons who resell mo-
bile service to end users. Specialized mobile
radio service companies will not be consid-
ered commercial mobile service providers
until August 10, 1996, pursuant to 47 Code
of Federal Regulations, §20.9(c).

(4) Long-distance telecommuni-
cation-A service which both originates
from and is billed to a telephone number or
billing or service address within Texas.

(5) Private line-A telephone cir-
cuit dedicated for use between specific loca-
tions.

(6) Sales tax-Tax due under the
Tax Code, Chapter 151.

(7) Telecommunications re-
ceipts~Any receipt derived from telecom-
munications services on which the retailer is
required to collect Texas sales tax.

(8  Telecommunications ser-
vices-The electronic or electrical transmis-
sion, conveyance, routing, or reception of
sounds, signals, data, or information utiliz-
ing wires, cable, radio waves, microwaves,
satellites, fiber optics or any other method
now in existence or that may be devised
including, but not limited to, long-distance
telephone service. The storage of data or
other information for subsequent retrieval or
the processing, or reception and processing,
of data or information intended to change

its form or content are not included in tele-
communications services. Providers of tele-
communications services should refer to
§3.344 of this title (relating to Telecommu-
nications Services).

(9) Telecommunications utili-
ty-Any person, corporation, river authority,
cooperative corporation, or any combination
thereof now or hereafter owning or operat-
ing for compensation in this state equipment
or facilities for the conveyance, transmis-
sion, or reception of communications over a
telephone system as a dominant carrier.
Interexchange telecommunications carriers
(including resellers of interexchange tele-
communications services), specialized com-
munications common  carriers, other
resellers of communications, other commu-
nications carriers who convey, transmit, or
receive communications in whole or in part
over a telephone system, providers of oper-
ator services, and separated affiliate and
electronic publishing joint ventures are also
telecommunications utilities. The full text
defining a telecommunications utility can be
found in the Public Utility Regulatory Act
of 1995, Title T, §3.002(9). The term in-
cludes resellers of telecommunications ser-
vices and includes individuals selling
telecommunications services by means of
debit cards.

(b) Assessment base. Sales for re-
sale and sales to persons exempted from
paying sales tax under the Tax Code, Chap-
ter 151, are excluded from the assessment
base. Commercial mobile service providers
and telecommunications utilities, including
persons who are resellers in either of those
categories, shall pay the assessment on
charges for any of the following:

(1) basic local exchange service;

(2) enhanced services (metro
service, extended area service, multiline
hunting, Private Branch Exchange (PBX)
trunk, etc.);

(3) auxiliary services (call wait-
ing, call forwarding, etc.);

(4) long-distance telecommuni-
cations services which are both originated
from and billed to a telephone number or
billing or service address within Texas;
therefore, if a call originates in Texas and is
billed to a Texas service address, the charge
is taxable even if the invoice, statement, or
other demand for paymeat is sent to an
address in another state;

(5) paging, mobile telephone,
and other commercial mobile service, in-
cluding roaming charges;

{6) a taxable service paid for by
the insertion of coins or tokens into a coin-
operated telephone;

(7) equipment provided to a cus-
tomer as part of a telecommunications ser-

vice including separately stated charges for
installation, maintenance, and repair. Equip-
ment sold to customers and invoiced sepa-
rately from telecommunications services is
excluded. Separately stated charges for
maintenance or repair of customer-owned
equipment are excluded;

(8) installation of telecommuni-
cations services (service connection fee);
and

(9) private line services, includ-
ing charges for related equipment. Taxable
receipts include the channel termination
charge imposed at each channel termination
point within this state, the total channel
mileage charges imposed between channel
termination points or relay points within
this state, and an apportionment of the inter-
office channel mileage charge that crosses
the state border. An apportionment on the
basis of the ratio of the miles between the
last channel termination point in Texas and
the state border to the total miles between
that channel termination poift and the next
channel termination point in the route will
be accepted. Other methods may be used if
first approved in writing by the comptroller.

(c) Assessment determination. The
annual assessment will be determined in the
following manner. '

(1) Telecommunications utility.
The $75.000,000 annual assessment for
each fiscal year divided by the taxable tele-
communications receipts reported by all
utilities from July 1 through June 30 imme-
diately preceding the beginning of each re-
port period will result in an assessment rate
applicable to all utilities for the following
four quarters. Because the rate is based on
historical data, the comptroller may adjust
the rate to reflect actual taxable telecommu-
nications receipts. The assessment rate
times the taxable telecommunications re-
ceipts reported by each utility will result in
the amount owed by that utility.

(2) Commercial mobile service
provider. The $75,000,000 annual assess-
ment for each fiscal year divided by the
taxable telecommunications receipts re-
ported by all providers from July 1 through
June 30 immediately preceding the begin-
ning of each report period will result in an
assessment rate applicable to all providers
for the following four quarters. Because the
rate is based on historical data, the comp-
troller may adjust the rate to reflect actual
taxable telecommunications receipts. The
assessment rate times the taxable telecom-
munications receipts reported by each pro-
vider will result in the amount owed by that
provider.

(3) Both funds applicable. Per-
sons acting as both telecommunications util-
ities and commercial mobile service
providers must report attributable data and
pay assessments to each fund.
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(d) Rate adjustment. Before the is-
suance of the third or fourth quarter assess-
ment reports, the comptroller may adjust the
assessment rate by accounting for current
reports filed and any amended reports filed
or audits concluded in the previous quarters.

(e) Balance. Any overage or under-
age balance remaining at the end of a fiscal
year will be forwarded to the following
year's annual assessment, The following
year's annual assessment will be adjusted to
account for the previous years balance, if
any.

()  Application, This
applies to the Telecommunications Infra-
structure Fund Assessment only,

This agency hersby cerifies that the proposal

has been reviewad by legal counsel a&nd

zund to be within the agency's authority to
opt,

Issued in Austin, Texas, on November 11,
1983

TRD-0514768 Martin Oherry

Ohief, General Law
Comptrolier of Publio
Agoounte

Earlleet possible date of adoption: Decembsr
22, 1995

For further information, please call: (512)
483-4028

¢ ¢ ¢
¢ 34 TAC §3.1103

The Comptrolier of Publlc Accounts proposes
new §3.1103, oonoerning audting, mordo,
assessments. This new eection is being
pursuant to House BIll 2128, 74!h Log

istature, 1083, which impoges an assessment
on talacommunication utilities and commer-
clal mebile service providars. The purposs of
the aseessment is to finance the Telacommu-
nications Infrastruciure Fund,

Mike Rolssig, chief revenue estimator, has
determined that for the first five-year period
the rule is In effect there will be no significant
revenus impact on the state or local govern-
ment.

Mr. Reissig also hag determined that for each
year of the first five years the rule is in effect
the public beneflt anticipated as a result of
enforcing the rule will be in providing new
information regarding tax responsibilities.
This rule is adopted under the Tax Code, Title
2, and does not require a statement of fiscal
Implications for small businsgses. There is no
significant anticipated economic cost to per-
sons who m required to comply with the
proposed rule,

Commenis on the proposal may be submitted
tfo Karsy W, Baron, Manager, Tax Policy
%\;I:lfn. P.O. Box 13528, Austin, Texas

Thl new section is proposed under the Tax
Code, §111.002, which provkies the comp-
troilor wih the authorlly to prescribe, adopt,

and enforce rules rolating to the administra-
tion and enforcement of the provisions of the
Tax Code, Title 2,

section”

The new section implements Texas Civil Stat-
utes, Article 1448¢, §3.606. '

§3.1103. Auditing, Records, Assessments.

(a) Taxpayer accounts may be au-
dited by authorized representatives of the
Comptroller of Public Accounts at any time
during regular business hours of the tax-
payer.

(b) The audit will be performed by
examining any records, books, or other in-
formation which are maintained by the tax-
payer, If the records are inadequate to
accurately reflect the taxable telecommuni-
cations receipts, the auditor will base the
audit report on the best information avail-
able.

(c) The Comptroller of Public Ac-
counts may assess any unpaid tax assess-
ment within four years after the date the
assessment was due and payable.

(d) Al taxpayers subject to the tax
assessment imposed by Texas Civil Stat-
utes, Article 1446¢, §3.606, must keep ade-
quate records in order to accurately
determine the amount of tax due and pay-
able for a period of at least four years. and
make the records available to the comp-
troller or his designated representative upon

request,

Thia agenoy hereby certifies that the propoanl
has been reviswed by legal counsel and
f:du:g 1o be whhin the agency's authority to

l:suod in Austin, Texas, on November 14,

TRD-8814786 Martin Charry
Chief, Qeneral Law
Comptroller of Public

Accourts

Earllest possible date of adoption: December
22, 1805

For further Information, please call: (512)
463-4028

¢ ¢ ¢

Chapter 9. Property Tax
Administration

Subchapter I. Validation Proce-
dures

¢ 34 TAC §9.4026

The Compirolier of Publio Acoounts proposes
an amendment to §8.4028, conoerning forms
for appraisal of special inventory, The amend-
ment deals with the valuation of dealer's in-
veniories malintained by molor vehicle
dealers under the terms of the Property Tax
Code, new §23.121 and §23.122, (Acte 1885,
74th Logbllxuro, page 4727, Chapter 845).
This rule will adopl new conﬂdlmlal forms to
allow motor vehicls dealers to report Invento-
ries cubjeot to ad valorem taxes 1o the County
Tax Assessor-Collector.

Mike Reissig, chief revenue estimator,has de- .
termined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or admlnistermc the sec-
tion.

Mr. Relssig also has determined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the saction will ba in providing
new information regarding tax responsibliities.
There will be no eflect on small businesses.
There i no anticipated economic cost to por-.
sons who are required Io comply with the
section as proposed.

Comments on the proposal may be submitted
fo Larrllyn Russell, Managar, Property Tax
Division, P.O. Box 13528, Austin, Texas
78711-3528.

The amendment is proposed under the Tax
Code, §11.43(0), which requires the comp-
trolier to prescribe the contents anc form for
each kind of property tax exemption,

The amendment implements the Property
Tax Code, §23.121 and §23.122,

§9.4026. Forms for Appraisal of Certain
Types of [Special] Inventory.

(a) A property owner may use
comptroller Model Forms 23,121 [23.12B]
and 23,122 [23.12B-1] to file a dealer's
motor vehicle [special] inventory tax state-
ment and [special] inventory [declaration]
forms as required by Tax Code, §23.122
[§23.12B). Except as provided by law, all
information contained on these forms is
confidential,

(b) A property owner may use a
dealer's [speciel] inventory tax statement
form that sets out the information listed is
subsections (c) and (d) of this section in the
same language and sequence as the model
form. A property owner may use & dealer's
[speclal] inventory declaration form that
sets out the information listed In subsections
() and (g) of this section in the same lan-
guage and ssquence as the model form. .

(¢) The dealer's [special] inventory
tax statement shall provide the appraisal
district’'s name, address. and telephone
number.

(d) The dealer's [apecial] inventory
tax statement shall provide the following
information;

(1)(6) (No change.)
(7) a description of each vehicle

[unit] sold, including model year, make, and
[vehicle] identification number;

(8)+(9) (No change.)

‘ (10) the type of sale, indicating
whether the unit is sold from a dealer’s
[special] inventory or is a dealer-to-dealer
sale, fleet sale, or subsequent sale [from
excluded inventoryl;
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(11) the sales price as it ap-
pears or would appear on the title docu-
ments;

(12) the unit property tax value
if the unit was sold from the dealer’s {[own-
er’s special] inventory;

(13) the [county] aggregate tax
rate the owner used to calculate unit prop-
erty tax value;

(14) the number of units sold by
the owner from the dealer’s [special] in-
veatory and the number of units sold by the
owner as a dealer-to-dealer sale, fleet
sale, or subsequent sale {from excluded
inventory] during the month for which the
statement is filed;

(15) the dollar amount of sales
made by the owner from the dealer’s [spe-
cial] inventory and the dollar amount of
sales made by the owner as a dealer-to-
dezler sale, fleet sale, or subsequent sale
{from excluded inventory] during the month
for which the statement is filed; and

(16) (No change.)

(e) In addition to the information
required by subsections (c) and (d) of this
section, a dealer’s [special] inventory tax
statement made available by a chief ap-
praiser as required by subsection (i) of this
section shall include the following:

(1) information about how to
complete and file a dealer’s [special] inven-
tory tax statement;

(2) a statement of the penalty or
penalties provided by Tax Code, §23.122,
for a motor vehicle inventory tax state-
ment [§23.12B], for failing to file a special
inventory tax staternent;

(3)(4) (No change.)

(f) The dealer’s [special] inventory
declaration shall provide the appraisal dis-
trict’s name, address, and telephone num-
ber.

(@) A dealer’s [special] inventory
declaration shall require a property owner to
provide the following information:

(1)6) (No change.)

(7) each of the owner’s general
distinguishing numbers issued by the Texas
Department of Transportation, if the owner
has a general distinguishing number];

(8) a statement that the owner is
the owner of a dealer’s [special] inventory;

(9) the number of units sold by
the owner from dealer’s [special] inventory
and the number of units sold by the owner
as a dealer-to-dealer sale, fleet sale, or
subsequent sale [from excluded inventory]
during the year or applicable time period for
which the declaration is filed;

(10) the dollar amouat of sales
made by the owner from dealer’s [special]
inveatory and the dollar amount of sales
made by the owner as a dealer-to-dealer
sale, fleet sale, or subsequent sale [from
excluded inventory] during the year or ap-
plicable time period for which the declara-
tion is filed; and

(11) the market value of the in-
veatory for the current tax year as computed
under the Tax Code, §23.121 [§23.12A].

(h) In addition to the information
required by subsections (f) and (g) of this
section, a dealer’s [special] inventory dec-
laration made available by a chief appraiser
as required by subsection (i) of this section
shall include the following:

(1) information about how to
complete and file a dealer’s [special] inven-
tory declaration;

(2) a statement of the penalty or
penalties provided by the Tax Code,
§23.121 {§23.12B] for failing to file a deal-
er’s [special] inventory declaration; and

(3) a notice of the penalties pre-
scribed under the Penal Code, §37.10, for
making or filing an application containing a
false statement.

(i) A chief appraiser shall make
available to a property owner Model Forms
23.121 [23.12B] and 23.122 [23.12B-1]. A
chief appraiser may make available a differ-
ent form for a dealer’s [special] inventory
tax statement that sets out the information
listed in subsections (c)-{e) of this section in
the same language and sequence as the
model form.

(d A chief appraiser may make
available a different dealer’s [special] in-
ventory declaration that sets out the infor-
mation listed in subsections (f)-(h) of this
section in the same language and sequence
as the model forms.

(k) (No change.)

(I) The Comptroller of Public Ac-
counts adopts by reference Model Form
23.121, dealer’s motor vehicle inventory
declaration [23.12B, special inventory tax
statement}, and Model Form 23,122, deal-
er’s motor vehicle inventory tax state-
ment [23.12B-1, special inventory
declaration]. Copies of the forms are avail-
able for public inspection at the Office of
the Secretary of State, Texas Register Divi-
sion, or may be obtained from the Comp-
troller of Public Accounts, Property Tax
Division, P.0. Box 13528, Austin, Texa
78711-3528. .

This agency hereby certifies that the proposal
has been reviewed by legal counsei and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 13,
1995.

TRD-9514764 Martin E. Cherry

Chief, Genoral Law
Section

Comptrolier of Public
Accounts

Earliest possible date of adoption: December
22, 1995

For further information, please call: (512)
463-4028

¢ L4 L 4
TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part XI. Texas Juvenile
Probation Commission

Chapter 344. Standards for
Secure-Post Adjudication
Juvenile Residential Facilities

¢ 37 TAC §§344.1-344.17

The Texas Juvenile Probation Commission
proposes new §§344.1-344.17, conceming
the minimum standards for county-authorized
post-adjudication facilities for juvenile offend-
ers.

Keith Rudeseal, Director of Spacial Projects,
has determined that for the first five-year
period the rules are in effect there will be no
fiscal implications for state or local govem-
ment as a result of enforcing or administering
the rules.

Mr. Rudeseal also has determined that for
each year of the first five years the rules are
in effact the public benefit anticipated as a
result of enforcing the rules will ba increased
public safety and enhanced rehabiiitated ser-
vices. There will be no eflect on small
businesses. There are no anticipated eco-
nomic costs to persons who are required to
comply with the rules as proposed.

Commenis on the proposal may be submitted
to Keith Rudeseal, Director of Special Pro-
jects, Texas Juvenile Probation Commission,
P.O. Box 13547, Austin, Texas 78711.

The new rules are proposed under the Texas
Human Resources Code, §§t141, 001,
141.041, and 141.042, which provides the
Texas Juvenile Probation Commission with
the authority to set minimum standards for
facilities for juvenile offenders and to adopt
the rules for these purposes.

No other siatutes, articles, or codes are af-
fected by the proposed new rules.
§344.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise: |
Secure Post Adjudicatory Residen-
tial Facility-A public facility administered
by & Juvenile Board or a privately-operated
facility certified by the juvenile board in-
tended for the treatment and rehabilitation
of youth who have been placed on proba-
tion for a delinquent offense.
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Boot Camp-A facility meeting the
above definition that features military-style
discipline and structure as an integral part
of its treatment and rehabilitation program.

Certification-Facilities, whether
county or privately-operated must be annu-
ally inspected and certified by the Juvenile
Board of the county in which the facility is
located as a suitable and appropriate place-
ment for juveniles.

Juvenile Corrections Officer-A per-
son whose primary responsibility is the su-
pervision of the daily activities of juveniles
in residence. Clerical, food service, janito-
rial and other auxiliary staff are not consid-
ered to be Juvenile Corrections Officers.

§344.2. Administration, Organization, and
Management.

(a) Policy Board. The juvenile
board is responsible for approving policy
for the facility. The facility is operated ac-
cording to current written policies which
address personnel, administration, child
care, programs, and training. The juvenile
board conducts an annusl review of the
policies.

(b) Annual Inspection. The judge of
the juvenile court and the members of the
juvenile board of the county in which the
facility is located shall personally inspect
the facility at least annually and certify in
writing that the facility is suitable for the
placement and treatment of juveniles ac-
cording to TIPC standards.

(¢) Monitoring. The Texas Juvenile
Probation Commissicn shall annually moni-
tor each residential facility for compliance
with standards promulgated by said agency.
The juvenile board will be furnished with a
report of the findings. Facilities found to be
out of compliance will be afforded a reason-
able amount of time to correct deficiencies.
In accordance with established procedures,
if a facility fails to come into compliance
after such time, state funding to the juvenile
board may be suspended or reduced.

(d) Staff Coverage. The facility is
staffed by juvenile correctiors officers 24
hours each day, seven days a week, except
when no juvenile is in the facility. Elec-
tronic monitoring equipment may not be
used to substitute for required corrections
officers. Observations of residents are pro-
vided to each juveniles assigned case-
worker. A juvenile corrections officer of
one sex shall not be the sole supervisor of a
juvenile of the other sex. When residents of
both sexes are in the facility, both male and
female juvenile corrections officers shall be
on duty.

(e) Administration. One administra-
tive officer is to be designated as the pro-
gram director or superintendent, hereafter
referred to as administrative officer. The

<= Dperson designated must meet the require-

ments for certification as a juvenile proba-
tion officer. The administrative officer
directs and evaluates the program of youth
care and the operation of the facility. An-
other staff member is designated to be in
charge during the administrative officer’s
absence.

(f) Duties of the administrative offi-
cer. The duties of the administrative officer
include, but are not limited to the folloWing:

(1) providing facility staff an
organizational chart which-annually reflects
the structure of authority; responsibility and
accountability within the facility;

(2) reporting the death, abuse or
neglect of any resident of the facility in
accordance with the law;

(3) supervising expenditures and
aiding in preparation of annual budgets;

4) overseeing all phases of
daily program including staff schedules,
maintenance, food service, rehabilitation
programs, educational programs, purchases,
and housekeeping; and '

(5) insuring that the facility is in
compliance with all required statutes and
standards.

(g) Resident/Staff Ratio. The Cor-
rections Officer to resident ratio shall not be
less than:

(1) one to 12 during waking
hours, one to eight is preferred;

(2) one to 20 during sleeping
hours, one to 16 is preferred.

(3) at least two staff shall be on
duty at all times.

§344.3. Personnel.

(a) Qualifications. Selection, reten-
tion, promotion, and demotion of facility
staff are on the basis of knowledge, skills,
performance, and abilities. No person is
discriminated against on the basis of age,
sex, race, religion, national origin, or dis-
ability. Corrections officers shall be of good
moral character and emotionally suited for
working with juveniles. A corrections offi-
cer must be 21 years of age and have either
a high school diploma or a general equiva-
lency diploma; this requirement may be
waived in writing by the chairman of the
juvenile board. Background investigations
of prospective employees are conducted ac-
cording to county or juvenile board policy.
Preference in employment should be given
to those best qualified by education and
training in juvenile corrections. Preference
should be given to those with bachelors’
degrees conferred by colleges and universi-
ties accredited by an organization recog-
nized by the Coordinating Board, Texas
College and University System.

(b) Written policies are made avail-
able to each new employee at the time of -
hiring. The policies are reviewed annually
and updated if necessary. The policies in-
clude:

(1) employee grievance proce-
dures;

(2) employee evaluation proce-
dures requiring a written evaluation at least
annually.

(3) job description including du-
ties and responsibilities of each position and
a description of the, operational shift pattern.

(c) Personnel Records. The admin-
istrative officer ensures that a personnel file
is maintained for each employee which in-
cludes the application for employment, ref-
erence information, performance
evaluations, training records, and documen-
tation of promotion, demotion, termination,
and other job actions.

(d) Salaries. The Administrative of-
ficer ensures all salary levels for juvenile
community based correctional facility per-
sonnel are reasonable and comparable with
prevailing salaries in the local public and
private sectors. :

(e) Communicable disease. Facility
policy may require tests for communicable
diseases such as tuberculosis and hepatitis
as a condition of employment and periodi-
cally thereafter.

§344.4. Training and Staff Development.

(8) Training Program. The adminis-
trative officer of the community based cor-
rectional facility ensures that the facility’s
corrections officers participate in a training
program approved by the Texas Juvenile
Probation Commission.

(b) New Employees. The adminis-
trative officer ensures that corrections offi-
cers receive 40 hours of Texas Juvenile
Probation Commission approved orientation
training within the first six months of em-
ployment.

(c) Certification. The administrative
officer ensures that each corrections officer
is certified by the Texas Juvenile Probation
Commission, under the same requirements
for detention officers, and receives 40 hours
of training each year in addition to the
required 40-hour orientation,

§344.5. Management Information System.

(a) Data Collection. The adminis-
trative officer ensures that accurate annual
statistics pertaining to juveniles admitted to
a community based correctional facility are
gathered and recorded, including:

(1) total number of admissions;
(2) total days of care provided;
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(3) age, sex, and race of resi-

dent;

(4) committing offense of resi-
dents;

(5) length of stay; and

(6) average cost per resident per
day.

(b) Management Review. The ad-
ministrative officer participates in an annual
evaluation of overall operations of the com-
munity based correctional facility. Existing
policies and practices are reviewed to deter-
mine their continuing relévance to the mis-
sion of the facility.

(c) Research Programs. The admin-
istrative officer reviews proposals for re-
search for conformity with departmental
policy. Residents may voluntarily partici-
pate in approved research programs. Medi-
cal, pharmacological, and cosmetic
programs are forbidden.

§344.6. Juvenile’s Records.

(a) Daily Records. Written polices
require:
(1) a uniform format for identi-
fying and separating files;

(2) record entries made, dated,
and signed by the staff member responsible
for the resident;

(3) a daily report of admissions
and releases;

(4) a single document to identify
all juveniles in the facility and their physi-
cal location;

(5) procedures to ensure confi-
dentiality of records;

(6) an individual program plan
on each resident; and

(7) all other documentation re-
quired for the appropriate level of care pro-
vided in the facility, in accordance with
Levels of Care adopted by the Health and
Human Services Commission.

(b) Admissions. Each resident’s ad-
mission file contains at least the following:

(1) date and time of admission
and release;

(2) . name, aliases and nick-
names and social security number;

(3) last known address;
(4) adjudicated offense;

(5) name and phone number of
resident’s attorney;

(6) name, title, and signature of
delivering officer;

(7) court order;

(8) race, sex and date of birth;
(9) citizenship;

(10) educational history and
school records;

(11) employment history;

(12) name, relationship, address,
and phone number of parents, guardian, or
persqas with whom juvenile resided at the
time of admission;

(13) health assessment, includ-
ing a signed medical release, immunization
records, and need for handicapped services;

(14) Current medical, dental,
and psychological evaluation;

(15) common application;
(16) space for remarks; and

(17) name of person recording
data.

(c) Contents: Bach juvenile’s record
is available to the treatment staff, is kept in
a secure place, and includes at least the
following:

(1) admissions form;
(2) delinquent history;
(3) referral source;

(4) signed inventory of cash and
property held;

(5) list of approved visitors;
(6) progress reports;

(7) program rules and disciplin-

ary policy signed by resident;
(8) grievance and disciplinary

record;

(9) individual program and
treatment plan;

(10) final release and transfer
report.

§344.7. Physical Plant.
(a) Building and Safety Codes.

(1) The facility conforms to ap-
plicable federal, state and/or local building
codes.

(2) The facility conforms to ap-
plicable zoning ordinances or has a plan to
comply with or change such laws, codes or
zoning ordinances.

: (3) The facility conforms to ap-
plicable federal, state, andfor local fire
safety codes. Compliance is documented by
the authority having jurisdiction. A fire
alarm system is required and must be ap-

proved by the authority having jurisdiction. .

The authority approves any variances, ex-

ceptions, or equivalencies that do not con-
stitute a serious life safety threat to the
occupants of the facility,

(4) There is documentation by a
qualified source that the interior finishing
materials in juvenile living areas, exit areas
and places of public assembly are in accord-
ance with recognized codes.

(5) Written policy requires regu-
lar inspection of all fire safety equipment
including extinguishers, fire alarms, storage
procedures, and alternative power source.

(b) Size, Organization, and Loca-
tion, T

(1) StafffJuvenile Interaction.
Physical plant design facilitates personal
contact and interaction between staff and
juveniles.

(2) PFacility Size.

(A) The community based
correction facility operates with living units
of no more than 24 juveniles each. Boot
Camps operate with living units of no more
than 50 juveniles each.

(B) X the facility is located
on property shared with another correctional
facility, such as an adult community based
correctional facility andfor juvenile deten-
tion facility, it shall be administered as a
separate program. All applicable federal and
state laws pertaining to separation of juve-
niles from adult inmates will be observed.

(C) Written policy and pro-
cedures provide that a new community
based correctional facility or special pur-
pose institution be constructed or an exist-
ing facility be expanded only after a needs
assessment has been completed by the juve-
nile board or other appropriate agency.

(D) The facility location is
selected with participation from the commu-
nity in which it is to be located.

(B) The population of the fa-
cility shall not exceed the design capacity.
Wiritten policies specify procedures to be
followed to reduce the population in case
the maximum capacity is unavoidably ex-
ceeded

(F) The facility is located to
facilitate use of community-based services
and continued contact between juveniles
and their families.

(c) Housing.

(1) Living units are designed to
provide a degree of privacy for the residents
consistent with the need for security and
proper supervision.
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(2) The security of the facility is
designed and constructed so juveniles can
be grouped in living and activity areas in
accordance with a classification plan.

(3) Floor space for sleeping ar-
eas in which juveniles are confined conform
with the following minimum requirements.

(A) Single Occupancy: 60
total square feet.

(B) Mutltiple Occupancy: 35
square feet of unencumbered space per oc-
cupant.

(C) Boot Camps 25 square
feet of unencumbered space per occupant.

(4) Bunk beds do not exceed
two levels.

(5) EBach sleeping room has at a
minimum the following facilities and condi-
tions:

(A) sanitation facilities, in-
cluding access to toilet facilities that are
available for use 24 hours a day;

(B) access to a wash basin
with hot and cold running water;

(C) a bed above floor level,
space for clothing and personal effects; and

(D) thermostatically con-
trolled temperatures.

(6) Day rooms with space for
varied juvenile activities are situated adja-
cent to the juvenile sleeping areas. Day
rooms provide a minimum of 35 square feet
of space per juvenile (exclusive of lavato-
ries, showers, and toilets) for the maximum
number expected to use the day room at one
time. Day rooms provide sufficient seating
and writing surfaces for every juvenile us-
ing the day room at one time. Furnishings
are consistent with the security needs of the
assigned juveniles.

(7) Toilets are provided at a
minimum ratio of one for every 12 juveniles
in male facilities, and one for every eight in
female facilities. For new facilities, the ratio
is one for every six juveniles. Urinals may
be substituted for up to one half of the
toilets in all-male facilities. All housing
units with five or more juveniles have a
minimum of two toilets.

(8) Residents have access to op-
erable showers with temperature-controlied
hot and cold running water at & minimum
ratio of one shower for every eight juve-
niles. Water for showers is thermostatically
controlled to temperatures ranging from 100

to 120 degrees Fahrenheit to ensure the
safety of juveniles and to promote hygienic
practices.

(9) Handicapped juveniles are
housed in a manner that provides for their
safety and security. Rooms or housing units
used by the handicapped are designed for
their use and provide for integration with
the general population. Appropriate facility
programs and activities are accessible to
handicapped juveniles confined in the facil-
ity.

(10) Isolation rooms are
equipped with a toilet, wash basin, running
water and a bed.

(d) Environmental Conditions.
Housing Areas. Written policy, procedure,
and practice requires that all housing areas
provide a minimum in the following;

(1) Natural light available from
source within 20 feet of the room.

(2) Artificial lighting suitable
for tasks to be performed.

(3) Access to drinking fountain.

(4) Heating, ventilation and
acoustical systems to ensure healthful and
comfortable living and working conditions
for juveniles and staff.

(5) An alternative power source
to operate lights, ventilation, communica-
tions, and electric doors in case power is
interrupted.

(e) Program and Services Areas.
Adequate space must be provided for the
various program and service functions con-
ducted in the facility. Spatial requirements
are best determined by careful assessment
of how, when, and by how many juveniles
such spaces are used. Minimum require-
ments are:

(1) Bxercise Area. Qutdoor and
covered/enclosed exercise areas for general
population juveniles are provided in suffi-
cient number to ensure that each juvenile is
offered at least one hour of access daily.

(2) Visiting. Sufficient space is
provided for a visiting room or area for
visitation. There is adequately designed
space to permit screening and searching of
both juveniles and visitors. Space is pro-
vided for the proper storage of visitors’
personal items not allowed into the visiting
area,

(3) Interview Space. There is an
interview and counseling space available in
or near the living unit.

(4) Classrooms. School class-
rooms are designed in conformity with local
or state educational requirements and with
security requirements of the facility.

(5) Dining Areas. There is at
least 15 square feet of floor space per per-

son using the dining room or dining area.
Space is provided for group dining except
where security or safety considerations jus-
tify otherwise.

(6) Food Service. The food
preparation area includes a space for food
preparation based on population size, type
of food preparation, and method of meal
service. There are provisions for adequate
storage and loading areas and garbage dis-
posal facilities.

(7) Sanitation and Hygiene. Toi-
let and wash basin facilities are available to
food service personnel and juveniles in the
vicinity of the food preparation area. Equip-
ment and kitchen are cleaned at least daily.
Hair nets are worn by all food service staff
when preparing and serving food.

(8) Housekeeping.  Adequate
space is provided for janitorial closets that
are accessible to the living and activity ar-
eas. Each closet is equipped with a sink,
cleaning implements, and a system of venti-
lation.

(9) Clothing and  Supplies.
Space is provided in the facility to store and
issue clothing, bedding, personal hygiene,
cleaning supplies, and other items required
for daily operations.

(10)  Personal Property. Space
is provided for secure storage of the resi-
dent’s personal property.

(11) Mechanical  Equipment.
Separate and adequate space is provided for
mechanical and electrical equipment.

(f) Administrative and Staff Areas.

(1) Administrative Areas. Ade-
quate space is provided for administrative,
security, professional, and clerical staff.
This space includes conference rooms, stor-
age room for records, a public lobby, and
toilet facilities.

, (2) Access to Individuals with
Disabilities. All parts of the facility that are
accessible to the public are accessible to
and usable by staff and visitors with physi-
cal disabilities.

§344.8. Security and Control.

(a) Written policies for security and
control of the facility include the following:

(1) Procedures to continue oper-
ation in the event of a work stoppage or

-other staff crisis;

(2) Procedures governing the
use of chemical agents and restraint de-
vices, including training of staff in their
use, and prohibition of the use of percussion
or'electrical shocking devices by staff. Poli-
cies governing the use of chemical agents
include, but are not limited to the following
criteria:

1
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(A) the juvenile board must’
approve all chemical agents to be used and
authorize in writing permission to use them
in limited situations;

(B) chemical agents can only
be used when less severe methods to gain
control of a riotcus situation have been
exhausted, are ineffective or unpractical.
Chemical agents may never be used as pun-
ishment;

(C) chemical agents may
only be used by staff trained in their use;

(D) immediately following
the incident, juveniles exposed to chemical
agents will be examined, and treated if nec-
essary, by a medical professional;

(B) in all cases, the use of a
chemical agent will be witnessed by a staff
member other than the staff using the agent;
and

(F) any use of chemical
agents is to be reported to the chief admin-
istrative officer immediately after the inci-
dent, and in writing within 24 hours.

(3) Policies governing the use of
agency and personal vehicles to transport
juveniles. Proper documentation of habxhty
and medical payment passenger coverage is
required of all personnel who transport chil-
dren;

(4) Provisions for fire drills; and

(5) Prohibition of firearms in the
facility.

(b) Searches. Searches are con-
ducted according to written policies limited
to certain conditions:

(1) A juvenile may be required
to surrender his or her clothing and to
shower under observation upon admission.

(2) A juvenile. may be required
to surrender his or her clothing and submit
to a search at times other than admission
only if there is cause to believe he or she is
concealing contraband.

(3) A juvenile may be required
to undergo an anal or.genital body cavity
search only if there is probable cause to
believe he or she is concealing contraband.

A body cavity search may be conducted:

only by a physician.

(c) Special Incidents. All special in-
cidents including, but not limited to, the
taking of hostages, escapes, assaults, staff
use of restraint devices and physical force
are reported in writing to the administrative
officer. A copy of the report is placed in the

file of the resident(s) involved in the inci-
dent,

(d) Written Policies. Written poli-
cies for security and control of the facility
include, but are not limited to the following;

(1) policies governing the con-
trol and use of the keys. The administrative
officer determines which doors shall be kept
lecked except when in use and during emer-
gencies;

(2) policies requiring frequent
inspections and maintenance of security de-
vices and all other areas of the facility.
Written reports document deficiencies; and

(3) policies controlling the use
of tools and medical and kitchen equipment.

(e) Classification Plan, The security
of the facility is designed and constmcted
so that residents can be grouped in accord-
ance with a classification plan.

(f) Perimeter Security. The facility
is structured so children remain within the
premises and the general public is denied
access without authorization. Perimeter se-

* curity must be maintained at all times.

(g) Secure Storage. Space is pro-
vided for the secure storage of chemical
agents for cleaning, restraining devices, and
related security equipment. This equipment
is readily accessible to authorized persons
only.

(h) Each living unit is designed so
individual rooms, a day room, and child
care workers’ offices are in close proximity
to juveniles for the purpose of communica-
tion and interaction.

(i) Restraint Devices. Written pol-
icy and procedure require that staff use only
approved equipment for the purpose of me-
chanical restraint and may only use such
equipment in a manner consistent with its
intended use. The following devices are ap-
proved for use:

(1) Handcuffs-Metal  devices
fastened around the wrist to restrain free
movement of the hands and arms;

(2) Wristlets-A cloth or leather
band fastened around the wrist or arm and
which may be secured to a waist belt;

(3) Anklets-Cloth or leather
band fastened around the ankle or leg;

(4) Ankle Cuffs-Metal, cloth or
leather band fastened around the ankle to
restrain free movement of the legs. Hand-
cuffs may not be used to cuff the ankles;

(5) Plastic Cuffs-Plastic devices
fastened around the ‘wrist or legs to restrain
free movement of hands, arms or legs.
Plastic cuffs should only be used in emer-
gency situations;

(6) Waist Band-A cloth, leather,
or metal band fastened around the waist

used to secure the arms to the sides or front
of the body.

(j) Use of restraint devices. Re-
straint devices are to be used only to pre-
vent residents from inflicting bodily harm
on another person or upon themselves or to
prevent them from escaping from the facil-
ity or while in transit. Restraint is not to be
used as punishment or to substitute for
room confinement. Devices must be applied
properly and not secured so tightly as to
interfere with circulation nor so loosely as
to cause chafing of the skin. The following
use is prohibited:

(1) Devices may not be secured
to a stationary object except when full body
restraint is needed;

(2) Juveniles may not be re-
strained to a fixed object in a standing
position;

(3) Juveniles may not be re-
strained to any part of a vehicle during
transportation.

(4) Juveniles may not be re-
strained to one another.

§344.9. Rules and Discipline.

(a) Rules of Conduct. The facility’s
rules of conduct, sanctions and procedures
for violations are defined in writing and
communicated to all juveniles and staff.
Disciplinary procedures are carried out
promptly and with respect for due process.
Written rules of conduct include, but are not
limited to the following:

(1) Written policy, procedure,
and practices provide for a system of re-
warding the posmve behavior of individual
juveniles.

(2) Written rules of juvenile
conduct specify acts prohibited within the
facility and penalties that can be imposed
for various degrees of violation. The writtea
rules are reviewed annually and updated as
needed.

(3) Written polices detail all
chargeable offenses, ranges of penalties,
and disciplinary procedures given to each
juvenile and staff member and is translated
into those languages spoken by significant
numbers of juveniles. Signed acknowledg-
ment of recexpt of the written rules is main-
tained in each juvenile’s file.- When a
literacy or language problem prevents & ju-
venile from understanding the written rules,
a staff member or translator assists the juve-
nile in understanding the rules. Conse-
quences for major rules violations may
include removal from the program and re-
ferral to juvenile court for modification of
disposition, referral to criminal court if ap-
propriate, or reclassification within the fa-
cility resulting in loss of privileges and
extended length of stay. Major rules viola-
tions include:
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(A) Violation of the laws of
Texas or the United States;

(B) Escape or attempted es-
cape from the facility;

(C) Causing physical pain or
injury to one’s self or another person;

(D) Possessing a weapon;

(B) Using controlled sub-
stances or alcohol or refusing to take a drug
test;

: (F) Causing property damage
of $100 or more; and

(€3] Persistent refusal to
comply with facility rules.

(4) All personnel who work
with the juveniles receive sufficient training
30 that they are thoroughly familiar with the
rules of juvenile conduct, the rationale for
the rules, and the sanctions available.

(5) There are written guidelines
for informally resolving minor misbehavior
on the part of residents. Consequences for
minor rules violations include loss of privi-
leges, restriction from the group, or extra
work details. Minor rules violations include,
but are not limited to:

(A) Using another’s property
without permission;

(B) Threatening others;

(C) Cursing, using racial or
ethnic slurs or disrespectful language to-
ward another;

(D) Disruption of organized
activities;

(B) Deliberate disobedience
of staff;

(F) Failure to attend and par-
ticipate in scheduled activities;

(G) Engaging in inappropri-
ate physical contact or sexual activity;

(H) Tattooing or piercing
body parts of one’s self or others; and

(@ Deliberate failure to fol-
low the dress code.

(6) Written policy, procedures,
and practice require that prior to room
and/or privilege restriction, the juvenile has
the reasons for the restriction explained to
him or her and has an opportunity to ex-
plain the behavior leading to the restriction.

(7) During room restriction,
staff contact is made with the juvenile at
least every 15 minutes, depending on his or
her emotional state.

(8) Written policy, procedures,
and practice specify that room restriction
for minor misbehavior serves only a "cool-
ing off" purpose and is short in time dura-
tion, with the time period specified at the
time of assignment.

(9) Written policy may require a
dress code for residents including rules con-
cerning the length and style of hair.

(b) Prohibited Sanctions. The fol-
lowing sanctions are prohibited:

(1) Corporal punishment, physi-
cal abuse, and humiliating punishment;

(2) Group punishment for the
acts of individuals;

(3) Deprivation of food, cloth-
ing, sleep, medical services, school, exer-
cise, correspondence, parental contact, or
legal assistance; and

(4) One resident sanctioning an-
other.

(¢) Enforcement.

(1) Law Violations, Written pol-
icy, procedures, and practice provide that,
when a juvenile allegedly commits an act
covered by criminal law, the case should be
referred to an appropriate court or law en-
forcement officials for consideration for
prosecution.

(2) Disciplinary Reports. Writ-
ten policy, procedure, and practices require
that employees prepare a disciplinary report
and forward to the administrative officer
within 24 hours when they have a reason-
able belief that a juvenile has committed a
major violation of facility rules or report-
able minor violations.

(3) Confinement. When a juve-
nile has been charged with &8 minor rules
violaticn requiring confinement for the
safety of the juvenile, other juveniles, or to
ensure the security of the facility, the juve-
nile may be confined for a pericd of up to
24 hours. Confinement for periods of more
than 24 hours is reviewed every 24 hours by
an administrator or designee who was not
involved in the incident. Confined juveniles
will not be restrained by mechanical devices
unless their behavior indicates that there is &
danger that they might harm themselves or
others, damage property, or attempt to es-
cape.

(4) Notification. To ensure due
process, it is essential that juveniles accused
of major rules violations are given written
notice of the charges and proposed sanc-
tions against them within 24 hours. If the
resident does not agree with the charges or
sanctions, he or she may request an infor-
mal appeal through the chain of command
of the facility. If the resident is not satisfied
after the informal appeals have been ex-
hausted, he or she may request a formal
hearing.

(5) Disciplinary Hearing.

(A)  Written policy, proce-
dure, and practice provide that disciplinary
hearings on major rule violations are con-
ducted by an impartial person or panel of
persons. Upon the juveniles request, these
hearings must be conducted as soon as pos-
sible but not later than seven days excluding
weekends and holidays. A record of the
proceeding is made and maintained for at
least six months.

(B) Written policy, proce-
dure, and practice provide that juveniles
have an opportunity to make a statement
and present documentary evidence at the
hearings and can request witnesses on their
behalf. The reasons for denying such re-
quests are stated in writing.

(C) Written policy, proce-
dure, and practice provide that a written
record is made of the decision and the
supporting reasons and is given to the juve-
nile. The hearing record and the supporting
documents are kept in the juvenile’s file and
in the disciplinary committee’s records.

(D) Written policy, proce-
dure, and practice provide that if a juvenile
is found not guilty of an alleged 1ules viola-
tion, the disciplinary report is removed frem
the juvenile’s file.

(E) Written policy, proce-
dure, and practice provide for review of all
disciplinary hearings and dispositioris by the
facility administrator or designee to assure
conformity with policy and regulations.

(F)  Written policy, proce-
dure, and practice grant juveniles the right
to appeal decisions of the disciplinary com-
mittee to the facility administrator or desig-
nee. Juveniles have up to 15 days after
receipt of the decision to submit an appeal.
The appeal is decided within 30 days of its
receipt, and the juvenile is promptly noti-
fied in writing of the results.
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§344.10. Food Services.

(&) Quality. Meals mest the dietary
requirements of the United States Depart-
ment of Agriculture school breakfast, lunch,
and dinner dietary allowances.

(b) Menu Plans. Food service staff
plan menus and follow the schedule when-
ever possible. Menu plans are kept one
year. Menus contain a variety of foods and
recognize special occasions and holidays.

(c) Special Diets. Special diets are
provided in the following circumstances:

(1) A special diet is provided to
a juvenile upon the recommendation of a
physician or dentist.

(2) A special diet is provided to
a juvenile whose religious beliefs require it.

(d) Staff Meals. Facility staff on
duty where juveniles are eating need not
eat, but if they do, they must eat the same
food served to the juveniles unless:

(1) A special diet has been or-
dered by his or her physician or dentist; or
(2) A special diet is required by

his or her religious beliefs.
(e) Daily schedule. Two hot meals

and one other meal which need not be hot
are provided at regular meal times during

each 24 hour period. No more than 14 hours °

may elapse between the evening meal and
breakfast unless a snack is provided.

(f) Staff supervision. Staff members
supervise children during meals.

§344.11. Hygiene.

(a) The facility’s sanitation and hy-
giene program complies with applicable
regulations and standards of good practice
to protect the health and safety of juveniles
and staff.

(b) Written policy, procedure, and
practice provide for the control of vermin
and pests.

(c) There is a written housekeeping
plan for the facility’s physical plant.

(d) Clothing. Clean clothing is sup-
plied to residents upon admission. Clean
socks and underwear are issued daily, other
clothing at least twice per week. Written
policy, procedure, and practice provide for
the issue of special and, when appropriate,
protective clothing and equipment to juve-
niles assigned to food service, hospital, ga-
rage, facility physical plant, maintenance
shops, and other special work.

(e) Bedding. Written policy, proce-
dure, and practice provide for the issue of
suitable clean bedding and linen, including
two sheets, pillow and pillowcasc, one mat-
tress, and sufficient blankets to provide

comfort under existing temperature con-
trols. There is provision for linen exchange
at least weekly,

() Personal Cleanliness. Residents
bathe or shower upon admission, A facility
schedule provides for a daily bath or shower
for each resident. Juveniles are given appro-
priate instruction on hygiene and are re-
quired to comply with acceptable rules of
personal cleanliness and oral hygiene,

§344.12. Medical and Health Care Ser-
vices. .

(a) Written policies describe the
manner in which health care services are
provided to residents. Each juvenile is in-
formed orally and in writing of the proce-
dures. The policies include the following:

(1) If the administrative officer
of the correctional facility believes any resi-
dent or employee to be in need of immedi-
ate medical attention, he may require that
person to submit to a medical examination.

(2) The referring agency pro-
vides a complete medical and dental evalua-
tion of each resident. The evaluation is kept
in the resident’s permanent file. The results
of the evaluation are communicated to staff
responsible for daily supervision of the resi-
dents. At admission, a staff member com-
pletes a Texas Juvenile Probation
Commission approved medical checklist to
determine whether the juvenile has pre-
scribed medications and whether he appears
to be ill, injured, or intoxicated. Policies
ensure the information is conveyed to all
appropriate staff,

(3) The referring agency pro-
vides consent to medical treatment from the
juvenile’s parent, guardian, or conservator.
The consent form is kept in the resident’s
permanent file, and a copy is accessible to
daily supervision staff,

(4) The administrative officer
ensures that arrangements are made with
local health care providers to treat the resi-
dents of the facility.

(5) If a resident requests medi-
cal treatinent or if a staff member believes
that he or she is in need of treatment, the
staff member consults with an approved
medical professional.

(b) Juvenile corrections officer
training to respond to health related situa-
tions includes the following:

(1) recognition of signs, symp-
toms, and actions required in potential
emergency situations;

(2) knowledge of first aid and
cardiopulmonary resuscitation;

(3) methods of obtaining assis-
tance including posted telephone numbers
of medically trained professionals;

(4) recognition of symptoms of
mental illness, mental retardstion, and
chemical dependency;

(5) procedures for transfer to
appropriate medical or health providers;

(6) control of pharmaceutical
supplies including security of drugs and
prescriptions, manner and time of adminis-
tration, and documentation of each adminis-
tration; and

(7) AIDS awareness.

(c) 1If medical services are delivered
in the facility, adequate space, equipment,
supplies, and materials are provided.

§344.13. Intake, Admission, and Release.

(a) A completed common applica-
tion form, psychological evaluation, and
valid court order must be received prior to
the juvenile's admission.

(b) A medical examination must be
completed within 30 days of the juvenile's
admission by the referring agency. Immuni-
zations must be up to date and documented.
A current TB test should be included.

(c) A medical consent form from
the juvenile's parent, guardian, or conserva-
tor must be provided by the referring
agency upon admission.

(d) The juvenile’s school records
must be provided by the referring agency
upon admission.

(e) Written policy governs the con-
ditions of intake, admission and discharge
from the program. A juvenile corrections
officer orients each newly admitted resident
to the facility gives an explanation of the
grievance policy and procedure, and assigns
the juvenile to a housing unit.

(f) All personal property taken from
a juvenile admitted to the facility is safely
stored. A receipt for the property is filed,

(8) A child may be discharged from
the facility by an order of the committing
court, successful completion of the program
or continued noncompliance with the pro-
gram. Procedures for reieasing juveniles in-
clude, but are not limited to:

(1) verification of identity;
(2) verification of release pa-
pers;

(3) completion of release ar-
rangements with the person or agency
whom the juvenile is to be released; -

(4) return of personal property
including any prescription medications;

(5) instructions for forwarding
mail; and

(6) transportation arrangements,
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§344.14. Communications.

(a) Mail. Written policy governing
residents’ mail includes, but is not limited
to the following:

(1) Written policy and proce-
dure governing correspondence of juveniles
are made available to all staff and juveniles,
are reviewed annually, and updated as
needed. A resident’s rights to privacy and
unlimited correspondence may not be lim-
ited except when:

(A) The staff lave cause to
suspect that certain correspondence is part
of an attempt to formulate, devise, or other-
wise effectuate a plan to escape from the
facility, or to violate state or federal laws;

(B) Communication with
certain individuals is specifically forbidden
by the resident’s court-ordered rules of pro-
bation, parole rules, or by the facility’s
rules of separation.

(C) The resident’s parents or
guardian have furnished the staff a specific
list of individuals who they feel should not
communicate with the resident. Such in-
coming correspondence will be returned un-
opened to the sender.

(2) Residents are furnished with
writing materials and postage for no fewer
than two letters a week, and with unlimited
postage for legal correspondence.

(3) Staff forwards all incoming
and outgoing mail without delay, unless
there is reason to believe that the correspon-
dence is limited by the conditions outlined
above.

(4) Mail may be opened by staff
only in the presence of the juvenile with
inspection limited to search for contraband.
Money received in the mail is accounted for
according to agency policy.

(5) Provisions are made to for-
ward mail when the juvenile is released or
_transferred.

(b) Telephone. Written policy, pro-
cedure, and practice provide for reasonable
access to the telephone including times,
length of calls, and other limitations. The
resident and the parents or guardians are
provided with copies of the telephone pol-
icy.

(c) \Visitation. Written policies
schedule regular and reasonable visitation
hours. The plan contains a procedure to
allow for emergency visitation and to allow
limited physical contact. The resident and
the parents or guardians are provided a copy
of the policy, including the regularly sched-
uled hours for visitation. A visitor’s registry

is provided to document name, address, and
relationship to the resident.

§344.15. Juvenile Rights.

(a) Courts and Legal Counsel
Written policy, procedure, and practice en-
sure and facilitate juvenile access to counsel
and assist juveniles in making confidential
contact with attorneys and their authorized
representatives. Such contact includes but is
not limited to, telephone communications,
uncensored correspondence, and visits.

(b) Illegal Discrimination. Written
policy, procedure and practice provide that
juveniles are not subjected to discrimination
based on race, religion, national origin, sex,
or physical disability.

(c) Prohibited Sanctions. Written
policy, procedure, and practice protect juve-
niles from personal abuse, corporal punish-
ment, personal injury, disease, property
damage, and harassment. Residents will not
be subjected to supervision and control by
other residents.

(d) Grievances. There is a written
juvenile grievance procedure that is made
available to all juveniles and that includes at
least one level of appeal to ensure due
process.

(e) Control and Experiments. Ex-
cept under the order of a physician, no
stimulant, tranquilizer, or psychotropic drug
will be administered for purposes of behav-
ioral management and control. The use of
juveniles for medical, pharmaceutical, or
cosmetic experiments is prohibited

(f) Religious Expression. Residents
may participate in religious services and
religious counseling voluntarily, subject
only to the limitations necessary to maintain
facility security and control.

(g) Services. Residents have a right
to a basic program of services which in-
cludes, but is not limited to:

(1) supervision to protect per-
sonal safety;

(2) adequate living quarters;

(3) nutritious meals;

(4) exercise;

(5) counseling; and

(6) medical care.

§344.16. Programs.

(a) Education Services. The admin-
istrative officer develops a program which
provides for coordination with local school
officials within the area served by the facil-
ity. It is recommended that teachei student
ratios not exceed one to ten, and that in-
structors be certified by the Texas Educa-
tion Agency. The program provides

education to each juvenile in the facility
appropriate to the juvenile’s needs but not
less than four hours on every day that
school is normally in session and may in-
clude any of the following:

(1) providing accredited educa-
tion programs which can enhance the juve-
nile’s basic skills;

(2) providing remedial and spe-
cial education to help improve the juve-
nile’s capacity to perform in school;

(3) allotting space to an inde-
pendent school district to provide instruc-
tion at the community based correction
facility; and

(4) providing alternative educa-
tion programs required by Chapter 37 of the
Texas Education Code.

(b) Library Services. Library ser-
vices.and materials are available to all resi-
dents.

(1) The administrative officer
designates a staff member or trained volun-
teer as library coordinator.

(2) Library materials consist of
books, magazines, and recordings which
meet the educational, informational, and
recreational needs of residents.

(¢) Recreation and Activities. Re-
creation and activities are available to all
residents.

(1) The administrative officer
designates a staff member or trained volun-
teer as recreation coordinator.

(2) Each juvenile participates in
one hour of organized physical exercise
each day.

(3) Bach juvenile is allowed at
least one hour of unstructured activities
each day.

(4) Recreational material, equip-
ment, and supplies are provided for indoor
and outdoor activities.

(d) Work. Residents are’ permitted
to work only in compliance with state and
federal child labor laws and minimum wage
laws. The juveniles are required to assume
responsibilities for cleaning their own
rooms and shared Lving space. Work as-
signments do not conflict with or substitute
for education, recreation, or other program-
ming. Juveniles may be required to work in
accordance with an order for community
service restitution. Juveniles shall not per-
form personal services for staff.

(e) Religion. The administrative of-
ficer designates a qualified staff member or
volunteer to coordinate the facility’s reli-
gious programs.

(f) Individualized Treatment. The
administrative officer assures that appropri-
ate services are available to meet each juve-
nile’s needs as documeated in his or her
Individual Program Plan. Written policy
and procedure ensure that:
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(1) Facility staff complete the
resident’s Individual Program Plan within
30 days of admission. The responsible staff
member and resident sign the plan, and
copies are provided to the juvenile’s parent
and the juvenile court of record.

(2) Resident’s have input into
the design of the Individual Program Plan
and in any changes to the plan.

'(3) The resident’s progress is
reviewed and documented at least every two
weeks.

(4) Prior to release from the fa-
cility, a final review of the Plan is con-
ducted and a release plan is formulated in
cooperation with the juvenile court of re-
cord and the resident’s parents.

(2) Rehabilitative Services. Written
policy and procedure provide for a social
services program that includes, but is not
limited to:

(1) Individual, group, and fam-
ily counseling;

(2) substance abuse counseling
and treatment;

(3) AIDS awareness; and
(4) specialized treatment.

§344.17. Citizen and Volunteer Involve-
ment.

(a) The administrative officer en-
courages involvement of local citizens.
Written policies govern the voluntéer pro-
gram:

(1) screening, selection, and ter-
mination criteria;

(2) orientation and training re-
quirements;

(3) a requirement that volunteers
who provide professional services meet the
same requirements as paid professional
staff;

(4) documentation of the volun-
teer’s hours worked;

(b) The Administrative Officer in-
sures that the facility maintains a current
listing of community agencies that provide

services to juveniles and that the staff is
familiar with procedures for accessing those
services.

(c) The facility shall organize a lo-
cal Citizen’s Advisory Council in order to
promote community cooperation and sup-
port.

This agency hereby certifies that the proposal
has been reviewed by legal councel and
found to be within the agency’s authority to
adopt.

Issuad in Austin, Texas, on November 14,
1995. '

TRD-9514797 Vicki Wright

Executive Director
Texas Juvenile Probation
Commission

Earliest date of adoption: December 22, 1995

For further information, please call: (512)
443-2001 ‘

¢ ¢ ¢
TITLE 40. SOCIAL SER-
VICES AND ASSIS-
. TANCE

Part 1. Texas Department
of Human Services

Chapter 48. Community Care
for Aged and Disabled

Medicaid Waiver Program for
Persons with Related Condi-
tions

e 40 TAC §48.2101

The Texas Department of Human Services
(DHS) proposes an amendment to §48.2101,
concerning Medicakd Waiver Program for
Persons with Related Conditions, in its Com-
munity Care for Aged and Disabled chapter.
The pumose of the amendment is to delete
an obsolete reference to the Intermediate
Care Facility for Mentally Retarded chapter,
which is now administered by the Texas De-
partment of Mental Health and Mental Retar-
dation.

Burton F. Raiford, commissioner, has deter-
mined that for the first five-year period the
section is in effect there will be no fiscal
implications for state or local government as
a result of enforcing or administering the sec-
tion.

Mr. Raiford also has dstermined that for each
year of the first five years the section is in
effect the public benefit anticipated as a result
of enforcing the section will be access to
corvect rules. There will be no effect on small
businesses. There is no anticipated economic
cost 10 persons who are required to comply
with the proposed section.

Questions about the content of this proposal

may be directed to Barbara Stegall at (512)
450-3228 in DHS's Long Term Care Section.
Written comments on the proposal thay be
submitted to Nancy Murphy, Agency Liaison,
Media and Policy Services-060, Texas De-
pariment of Human Services E-205, P.O. Box
149030, Austin, Texas 78714-9030, within 30
days of publication in the Texas Register.

The amendment is proposed under the Hu-
man Resowces Code, Title 2, Chapters 22
and 32, which authorizes the department to
administer public and medical assistance pro-
grams, and under Texas Civil Statutes, Article
4413(502), §18, which pravide the Health and
Human Services Commission with the au-
thority to administer federal medical assis-
tance funds.

The amendment implements the Human Re-
sources Code, §§22.001-22.024 and
§§32.001-32.042.

§48.2101. Introduction. Enrollment and
provider payments for home and
community-based services for persons with
related conditions are contingent upon ap-
proval by the Health Care Financing Ad-
ministration.  ["Persons  with  related
conditions” is defined according to §27.102
of this title (relating to Definitions for
Level-of-Care Criteria).}

This agency hereby certifies that the proposal
has been reviewed by legal counsel and
found to be within the agency's authority to
adopt.

Issued in Austin, Texas, on November 14,
1995.

TRD-9514753 Nancy Murphy

Section Manager for Media
and Policy Services

Texas Department of

Human

Earliest possible date of adoption: December
22, 1995

For further information, please call: (512)
450-3765
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WITHDRAWN

An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing
a notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by
the office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.

TITLE 37. PUBLIC
SAFETY AND CORREC-
TIONS

Part XIII. Texas '
Commission on Fire
Protection

Chapter 431. Minimum
Standards for Fire and
Arson Investigator

¢ 37 TAC §431.7

The Texas GCommission on Fire Protection
has withdrawn an amendment to §431.7,
which appeared in the May 16, 1995, issue of
the Texas Register (20 TexReg 3674). The
amendment had a scheduled effective date of
January 1, 1996. However, §431.7 was sub-
sequently repealed in the August 18, 1995,
issue of the Texas Register (20 TexReg
6335) effective September 1, 1995, and re-
placed by a new §431.7, that includes the text
of the withdrawn amendment, which ap-
peared in the August 18, 1995, issue of the
Texas Register (20 TexReg 6335).

Issued in Austin, Texas, on November 13,
1995.

TRD-8514779 Jack Woods
General Counsel
Texas Commission on Fire
Protection

Effective date: November 14, 1995
For further information, please call: (512)
918-7184
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)CHEDU L sewsmsees

The following is the 1995 Publication Schedule for the Texas Reégister. Listed below are the deadline dates for the
June-December 1995 issues of the Texas Register. Because of printing schedules, material received after the
deadline for an issue cannot be published until the next issue. Generally, deadlines for a Tuesday edition of the
Texas Register are Wednesday and Thursday of the week preceding publication, and deadlines for a Friday edition
are Monday and Tuesday of the week of publication. No issues will be published on July 7, November 10, November

28, and December 29. An asterick beside a publicaticn date indicates that the deadlines have been moved because
" of state holidays.
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